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PROCEEDINGS AND DEBATES OF THE 88:0 CONGRESS, SECOND SESSION 


SENATE 


THURSDAY, JANUARY 30, 1964 


The Senate met at 10 o’clock a.m., and 
was called to order by Hon. LER MET- 
cALF, a Senator from the State of Mon- 
tana. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


O God, our Father, Thou searcher of 
men’s hearts, who desireth truth in the 
inward parts, help us, we pray, in this 
opening moment of a new day’s council 
to draw near to Thee in tranquillity, 
humility, and sincerity. 

With the benediction of Thy grace, 
may Thy servants here face the de- 
mands of this day with honest dealing 
and clear thinking, with hatred of all 
hypocrisy, deceit, and sham, and in the 
knowledge that all great and noble ac- 
tion in this world is based on gentleness, 
patience, and self-giving. Across the 
debris of ancient wrong may our glad 
eyes see the coming of the glory of the 
Lord as in all the earth selfish exploita- 
tion makes way for brotherhood and for 
man. 

In the Redeemer’s name we pray. 
Amen. 


DESIGNATION OF ACTING PRESI- 
DENT PRO TEMPORE 


The legislative clerk read the follow- 
ing letter: 


To the Senate: 
Being temporarily absent from the Senate, 
I appoint Hon. LEE METCALF, a Senator from 
the State of Montana, to perform the duties 
of the Chair during my absence. 
CARL HAYDEN, 
President pro tempore. 


Mr. METCALF thereupon took the 
chair as Acting President pro tempore. 


PROPOSED AMENDMENT OF RULE 
XXV OF STANDING RULES RELAT- 
ING TO COMMITTEE MEETINGS 
DURING SESSIONS OF THE 
SENATE 


The Senate resumed the consideration 
of the resolution (S. Res. 111) amending 
rule XXV of the Standing Rules of the 
Senate relative to meetings of commit- 
tees while the Senate is in session. 

The ACTING PRESIDENT pro tem- 
pore. Under the order of the Senate of 
January 28, 1964, as modified on yester- 
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day, the Chair lays before the Senate the 
unfinished business, Senate Resolution 
111, amending rule XXV of the standing 
rules relative to meetings of committees 
while the Senate is in session, upon 
which there is a limitation of debate and 
control of time. 

The pending question is on agreeing 
to the amendment proposed by the Sen- 
ator from Pennsylvania [Mr. CLARK], as 
a substitute for lines 4 to 7, inclusive, 
of the resolution. 


THE JOURNAL 


On request of Mr. HUMPHREY, and 
by unanimous consent, the reading of 
the Journal of the proceedings of 
Wednesday, January 29, 1964, was dis- 
pensed with. 


REQUEST FOR 3-MINUTE LIMITA- 
TION IN MORNING HOUR 


Mr. HUMPHREY. Mr. President, 
there is to be the regular morning hour. 
I ask unanimous consent that state- 
ments in connection with it be limited to 
3 minutes. 

Mr. DIRKSEN. Mr. President, I must 
object. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 


PROPOSED AMENDMENT OF RULE 
XXV OF STANDING RULES RELAT- 
ING TO COMMITTEE MEETINGS 
DURING SESSIONS OF THE 
SENATE 


The Senate resumed the consideration 
of the resolution (S. Res. 111) amending 
rule XXV of the Standing Rules of the 
Senate relative to meetings of commit- 
tees while the Senate is in session. 

Mr. JAVITS. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York will 
state it. 

Mr. JAVITS. Is the Senate now pro- 
ceeding, under controlled time, with con- 
sideration of the Clark amendment to 
Senate Joint Resolution 111? 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. JAVITS. Mr. President, will one 
of the Senators in charge of the time 
yield 2 minutes to me? 

Mr. HUMPHREY. Mr. President, the 
Senator from Idaho [Mr. CHURCH] is 
in charge of the time available to the 
proponents of the resolution, and he will 


make whatever arrangements are neces- 


sary. 

Mr. JAVITS. Mr. President, perhaps 
the minority leader will yield 2 minutes 
to me. 

Mr. DIRKSEN. I yield 2 minutes to 
the Senator from New York. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New York is 
recognized for 2 minutes. 


DISCRIMINATORY USE OF FEDERAL 
FUNDS 


Mr. JAVITS. Mr. President, I have in 
the past year directed a series of letters 
to various departments and agencies of 
the Federal Government asking their 
views as to discriminatory uses of Fed- 
eral funds which are used to support 
various Federal-State programs under 
their jurisdiction. On July 2 and 10, 
1963, I placed in the CONGRESSIONAL 
Recorp the bulk of those letters and the 
replies then received. Senator HART 
placed a parallel series in the RECORD. 
On December 5, 1963, I inserted addi- 
tional answers. Most of these answers 
confirmed my belief that the agencies 
and departments of the Federal Govern- 
ment are presently under a constitu- 
tional mandate, even without the enact- 
ment of any legislation on the subject, 
to withhold funds, obtained through 
taxes levied on all citizens regardless of 
color, from any program or activity 
which is administered discriminatorily 
on grounds of race, creed or color. 

Today, I add to this record three fur- 
ther items, two of which I believe demon- 
strate this proposition. The third 
agency apparently does not accept the 
principle that it may withhold funds 
from segregated programs; in spite of 
the overwhelming acceptance of this 
principle by all but one other—the De- 
partment of Health, Education, and Wel- 
fare—of the executive departments and 
agencies which have responded to my 
inquiries. 

Last year a constituent brought to my 
attention the problem posed for equal 
employment opportunity and equal ac- 
cess to public accommodations in the sur- 
rounding communities, by the construc- 
tion in Mississippi of a huge new test 
facility for the National Aeronautics and 
Space Administration. I ask unanimous 
consent that there be printed at this 
point in the Recorp excerpts from two 
letters from NASA in the course of our 
correspondence on the question, which 
indicate that concrete steps are being 
taken to insure equal opportunity where 
Federal funds are being used. 
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There being no objection, the excerpts 
from the letters were ordered to be 
printed in the Recorp, as follows: 


NATIONAL AERONAUTICS AND 
Space ADMINISTRATION, 
Washington, D.C., December 23, 1963. 
Hon. Jacos Javits, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Javrrs: This is in reply to 
your recent letter in which you suggest that 
NASA consider posting at all its field instal- 
lations a list of places of public accommoda- 
tion which do not serve all persons regard- 
less of race, color, creed or national origin. 
Concurrent with our consideration of your 
proposal, we also evaluated its converse, that 
a list be posted identifying establishments 
which do serve all persons regardless of re- 
ligious or ethnic background. 

As part of our study of your suggestions, we 
made the following findings: 

1. Eight of NASA's 13 installations are 
located in California, Ohio, Maryland, Mas- 
sachusetts and the District of Columbia. 
These jurisdictions have statutes requiring 
establishments of public accommodations to 
serve all persons and there appears to be 
no need to post and maintain a list at these 
facilities. 

2. Generally, hotels, motels, and restau- 
rants adjacent to the NASA installations at 
Hampton, Va., Cocoa Beach, Fla., and Hous- 
ton, Tex., serve all patrons regardless of race, 
color, creed or national origin. Exceptions 
to this policy do exist, but they are rare. 
In addition, in Houston, Tex., where our 
manned spacecraft center is located, the 
hotel, motel, and restaurant owners agreed 
as of March 1, 1962 to integrate their ac- 
commodations. 

3. Our remaining two installations, Mar- 
shall Space Flight Center, Huntsville, Ala.; 
Wallops Station, Wallops Station, Va., are 
located in areas where many motels, hotels, 
restaurants and theaters are segregated. To 
assure that places of public accommodation 
adjacent to these installations are available 
to all employees and official visitors, we have 
undertaken the following action: 

a. Published a NASA management manual 
circular which requires the following: 

“NASA installation offices placing reserva- 
tions at hotels, motels, restaurants and 
recreational facilities shall limit such reser- 
vations to those places of public accommo- 
dation where NASA employees, other 
Government employees, and guests of NASA 
will be served without discrimination as to 
race, color, creed, or national origin. 

“Offices within headquarters and field in- 
stallations initiating travel requests for an 
employee, group of employees, or any guests 
will inform the local installation travel office 
of the names of employees and guests in- 
volved and whether any member(s) of the 
group concerned may be considered a ‘mi- 
nority group member’ by those providing 
public accommodations.” 

b. NASA officials will continue to work 
through Federal executive boards and local 
human relations groups, both governmental 
and private, to obtain access to places of 
public accommodation for all their em- 
ployees. 

Our review, prompted by your suggestion, 
has brought to light one additional method 
we can use to implement the objectives of 
the President’s equal employment oppor- 
tunity program. 

NASA’s equal employment opportunity 
Officers at Marshall Space Flight Center and 
the Wallops Station are being instructed to 
inform owners of places of public accom- 
modation adjacent to or convenient to their 
installation of our interest in identifying 
those establishments which will serve our 
employees regardless of race, color, creed, or 
national origin. Those proprietors who do 
not discriminate on the above grounds will 
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be listed on bulletin boards throughout the 
two installations. 

We believe this method is more appro- 
priate and effective than listing those places 
which we may believe do discriminate. The 
negative list, which may be construed as a 
black list, could be seriously challenged. 
Furthermore, as we have pointed out pre- 
viously, we do not have the type of author- 
ity which the military has to enforce non- 
patronization. Finally, by this approach, we 
will jeopardize the efforts, described above, 
to persuade other establishments to change 
their policy. 

Your continuing interest in NASA and its 
equal employment activities is appreciated, 
and I will of course keep you informed about 
our efforts in the Huntsville area. 

Sincerely yours, 

(Signed) RICHARD L. CaALLIGHAN, 
Assistant Administrator for Legislative 
Affairs. 
NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION, 
Washington, D.C. 
Hon. JACOB J. JAVITS, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Javits: This is in further 
reply to your inquiry on behalf of who 
is interested in the efforts of the Federal 
Government to promote integration in the 
communities adjacent to the National Aero- 
nautics and Space Administration’s Missis- 
sippi test facility. 

As you know, NASA's authority to assure 
nondiscriminatory practices within a com- 
munity is defined primarily by Federal laws 
and regulations which obligate the Govern- 
ment and its contractors. At present, this 
authority does not permit NASA to enforce 
its policies in areas unrelated to NASA by 
contract, nor does it give NASA the same 
control over the social habits of its em- 
ployees that a military commander has over 
service personnel. 

In addition, from our limited experience 
in dealing with communities near the Mis- 
Sissippi test facility, we have learned that 
there is strong resistance against efforts 
which may be exerted to complement the 
national policy of civil rights by extending 
economic benefits. For example, the U.S. 
Office of Education has advised us that St. 
Tammany’s Parish, La., has refused its fis- 
cal year 1963 entitlements to funds for public 
school assistance under provisions of Public 
Laws 815 and 874. These were available by 
virtue of NASA's impact on the schools in 
that parish. 

We realize that our presence in a com- 
munity involves us in the economic life of 
that community. With regard to employ- 
ment of Negroes and their rights in the 
community, we will continue to act in a 
manner consistent with the responsibilities 
we derive from the President’s total pro- 
gram. 

The manner in which NASA pursues its 
commitment to equal opportunity varies, 
of course, with the character of the situa- 
tion in each area and the nature of NASA’s 
involvement. For instance, in Huntsville, 
Ala., where the George C. Marshall Space 
Flight Center, NASA's largest field installa- 
tion, is located, we have been able to work 
actively in behalf of equal opportunity for 
all. NASA officials have met with officials 
of such educational institutions as Alabama 
Agricultural and Mechanical College, Oak- 
wood Junior College, and Tuskegee Institute 
in order to render expert advice in the prep- 
aration of proposals by those schools for 
NASA grants and research contracts. Advice 
is being given to Alabama A. & M. College, 
Oakwood Junior College, and the Huntsville 
Trade School to assist them in the presenta- 
tion of requests for surplus Government ma- 
terials and equipment. NASA officials have 
enlisted the assistance of the presidents of 
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Alabama A. & M. College and Oakwood Jun- 
ior College in order to recruit qualified Ne- 
groes for employment with NASA. The Mar- 
shall Space Flight Center has convened a 
meeting of representatives from 13 leading 
Negro colleges and universities of the South 
to discuss the establishment of a coopera- 
tive education program. 

As a result of a series of discussions with 
NASA officials, contractors based in the 
Huntsville area who support NASA programs 
have formed the Huntsville Contractors’ 
Equal Employment Opportunity Associa- 
tion. This association has voted to raise 
$50,000 to finance its activities and proposes 
to pay up to $15,000 a year for an execu- 
tive secretary who will be a Negro. The 
charter of the association provides for equal 
opportunity in public accommodations, rec- 
reation, education, and housing. The asso- 
ciation will be open to all Federal contrac- 
tors in the area. The association contem- 
plates an aid-to-education program which 
will involve marshaling community support 
for State assistance, and providing its own 
assistance for instructors and modern equip- 
ment and scholarships. The association will 
also work with local lending institutions 
with the objective of assuring equal con- 
sideration in home loans. Progress in im- 
proving public accommodations has already 
been achieved with the desegregation of two 
leading hotels, the Sahara and the King’s 
Inn. 


These examples are indicative of NASA's 
intentions and efforts to assure equal oppor- 
tunity. At the Mississippi test facility, we 
are currently engaged in the first phase of 
construction work, most of which is under 
the managerial responsibility of the Corps 
of Engineers of the Department of the Army. 
Our present impact on the neighboring areas 
is therefore limited. As we move into more 
advanced stages of construction and opera- 
tion, we expect to use our in in- 
volvement in the economic life of nearby 
communities in order to carry out the type 
of programs initiated at Huntsville. Mean- 
while, we shall continue to enforce the Presi- 
dent's program of equal employment oppor- 
tunity both within the agency and through 
our contractors. 

There is the additional possibility that 
NASA’s authority in the civil rights area 
will increase. The administration's omni- 
bus civil rights bill now pending in the Con- 
gress (S. 1730, H.R. 7152), if passed in its 
present form, would both directly and in- 
directly alter NASA’s relationship to a com- 
munity near a central facility. 

While it cannot be predicted what parts 
of the administration’s proposals will be- 
come law, we can reasonably presume that 
some legislation bearing upon the Govern- 
ment's role in the promotion of civil rights 
will be passed in the near future. We intend 
to cooperate fully in the program and will 
continue to promote equal opportunity not 
only because it is the right thing to do but 
because we need the broadest possible par- 
ticipation in the space program to assure 
its success. 

Sincerely yours, 
Pau. G. DEMBLING, 
Director, Office of Legislative Affairs. 


Mr. JAVITS. Mr. President, Iam par- 
ticularly pleased that NASA has accept- 
ed in substance my suggestion that some 
indication be made for the benefit of 
NASA employees as to those public ac- 
commodations which are or are not avail- 
able to all regardless of color. I hope 
that other civilian departments and 
agencies will take note of this develop- 
ment, which had its beginning in the 
Defense Department's longstanding 
practice of posting off limits establish- 
ments for the information of both civil- 
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ian and military personnel. I commend 
highly NASA’s initiative in creating the 
Huntsville Contractors’ Equal Employ- 
ment Opportunity Association, a kind of 
local businessmen’s committee which I 
have long urged as an important element 
in developing community understanding 
and acceptance of equal treatment under 
the Constitution. 

On December 5 last year, I inserted in 
the Recorp a letter, from the Depart- 
ment of Labor, describing its activities 
to insure nondiscrimination in the pro- 
grams under its jurisdiction. Subse- 
quently, on December 17, the Secretary 
of Labor, W. Willard Wirtz, gave final 
approval to regulations, which had been 
first proposed in October, setting stand- 
ards and compliance procedures to in- 
sure equal opportunity in the apprentice- 
ship program, which is in my judgment 
a key factor in our national manpower 
problem, especially in skilled employ- 
ment and in the building and construc- 
tion trades. I ask unanimous consent 
that there be printed at this point in 
the Recorp an article, from the New 
York Times, describing the new regula- 
tions. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

From the New York Times, Dec. 18, 1963] 
U.S. Ovurtaws Blas IN APPRENTICESHIP— 


Issues FINAL DRAFT OF CODE FOR JOB TRAIN- 
ING PLANS 


(By John D. Pomfret) 


Wasuincton, December 17.—The Labor 
Department issued final rules today outlaw- 
ing racial discrimination in apprenticeship 
training programs. 

The standards will be published in to- 
morrow's Federal Register and will go into 
effect on January 17. 

They will apply directly in the 22 States 
where the Department's Bureau of Appren- 
ticeship and Training registers apprentice- 
ship programs. 

Indirectly, they will apply in the 28 States, 
including New York, that have State ap- 
prenticeship agencies recognized by the Fed- 
eral Government. 

Apprenticeship programs that do not com- 
ply with the standards will face loss of regis- 
tration. 

Apprentices may not be employed on Gov- 
ernment projects at apprentice wages un- 
less they are in registered programs. 

It is also possible that the President’s 
Committee on Equal Employment Opportu- 
nity may decide to declare employers ineligi- 
ble for Government contracts if the Labor 
Department rules their apprenticeship pro- 
grams are discriminatory. 

The Committee's job is to eliminate racial 
discrimination In employment by Federal 
agencies and departments, and employers 
holding Federal contracts, It has not yet 
issued standards for contractors in the con- 
struction industry, however. 

The Labor Department rules issued today 
are the third draft. Like earlier drafts, it 
is expected to be criticized by some unions 
and employer associations, particularly in the 
construction industry. 

The final draft does not differ materially 
in content from the second draft, made 
public in October, although it is more suc- 
cinct. The last two drafts were reworded 
after lengthy consultations with unions and 
employers to allay fears raised by the first 
draft that the Government was trying to 
impose a racial quota system of selection. 

Enforcement of the standards is in the 
hands of the Bureau of Apprenticeship and 
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Training, which is to conduct systematic 
field reviews of Federally registered appren- 
ticeship programs to make sure they are 
free of racial discrimination. 

The standards also provide a procedure 
under which any applicant or apprentice 
who believes he has been discriminated 
against may file a complaint with the 
bureau. 

A spokesman for the Building and Con- 
struction Trades Department of the Ameri- 
can Federation of Labor and Congress of 
Industrial Organizations said the principal 
union complaint was that the new rules 
turned the Bureau into a policing agency. 

The traditional relationship between the 
Bureau, the unions and the employers has 
been one of voluntary cooperation that may 
now be strained, he said. 

Selection may be made on the basis of 
qualifications alone, in accordance with ob- 
jective standards that permit review after 
full and fair opportunity for application. 

Equality would be shown by the racial 
composition of the apprenticeship group, 
although no specific quotas are set forth. 
In fact, the rules specifically disclaim any 
intention of requiring selection on the basis 
of racial proportion in the total population, 

They also require that there be no dis- 
crimination in training and employment 
during the apprenticeship period. 

There are about 160,000 apprentices in pro- 
grams registered with the Bureau or the 
States with agencies approved by it. They 
are in about 7,000 group programs and 
20,000 single-employer programs. 

Apprenticeship programs vary widely in 
entrance requirements, duration, and other 
factors. The construction trades usually 
require beginning apprentices to be between 
18 and 25 years old, have a high school edu- 
cation and exhibit a degree of manual dex- 
terity. 

Training takes place on the job and in the 
classroom, and lasts usually from 2 to 5 years. 

Apprentices are paid a percentage of the 
journeyman's wage, customarily beginning 
at half and raising every 6 months in steps 
to about 90 percent in the final months. 


Mr. JAVITS. Mr. President, subse- 
quent to the approval of these regulations 
but apparently too soon thereafter to 
take them into consideration, the U.S. 
Commission on Civil Rights published 
a series of reports on apprenticeship by 
the advisory committees to the Commis- 
sion in nine States. These reports are, 
in my judgment, of considerable impor- 
tance to this rapidly developing problem, 
and I ask unanimous consent that the 
recommendations of each of the advisory 
committees be printed at this point in the 
RECORD. 

There being no objection, the recom- 
mendations were ordered to be printed in 
the Recorp, as follows: 


THE APPRENTICESHIP PROGRAM IN CALIFORNIA 
RECOMMENDATIONS FOR NEXT STEPS 


Thus progress, slow but discernible, is 
recorded. However, the California experi- 
ence has revealed certain central weaknesses 
which must be overcome: 

1. An increase in the budget for the DAS 
must be provided in order to fill major gaps 
in the staff. 

2. Additional provision must be made to 
disseminate facts, if young people of minority 
groups are not to be discouraged at the out- 
set by unfounded charges of discrimination. 

3. Apprenticeship openings do not exist 
in sufficient number for anyone at the present 
time. According to figures published in the 
CONGRESSIONAL RECORD, only 161,128 appren- 
tices were registered in the entire country in 
1961. Of these, nearly 21,000, or one-eighth 
of the total, were found in California which 


1393 


has the largest State program. However, the 
number of graduates each year is only about 
40,000, a figure which must be measured 
against the 230,000 which the Assistant Sec- 
retary of Labor has stated we will need each 
year. California indentures only 8,000 to 
10,000 new apprentices annually—of which 
some will drop out—for a population which 
in 1963 alone finds about 250,000 individuals 
reaching the age of 18. In short, apprentice- 
ship opportunities are not numerous enough 
at present to provide the way to a better 
standard of living for many persons of any 
race. This is not because there is no need 
for such skills. In fact, some employers 
who provide substantial numbers of appren- 
ticeship openings complain bitterly that once 
the men are trained other employers pirate 
them. 

4. If the apprenticeship approach is as 
important to our national economy and de- 
fense as many public officials have indicated, 
it would seem clear that the Federal Gov- 
ernment has a distinct responsibiilty to pro- 
vide more openings in the sphere of its 
direct influence; namely, with Government 
contractors. 

5. Although the practice of writing anti- 
discrimination clauses into apprenticeship 
agreements has value in establishing a 
basic moral tenet, it may not, in itself, serve 
to bring increasing numbers of minority 
young people into apprenticeships. There- 
fore, the staff of the DAS is making assiduous 
efforts to implement the Federal directive by 
which noncompliance would deprive an ap- 
prenticeship program of the right to be 
registered with the U.S. Department of Labor. 
Its work toward this end is showing quiet but 
steady progress. 

THE CRUCIAL TEST 


The California program is not based on 
sanctions except those of the strong FEP law. 
It rests, rather, on a combination of affirma- 
tive leadership by the Government through 
the DAS, the initiative and commitment of 
the State’s top labor officials, the coopera- 
tion of some employers, and the devoted 
efforts of leaders in civil rights and minority 
group organizations. 

In many respects, California is a testing 
ground. If this program works, it will prove 
that such a program can be carried on 
within the present framework of voluntar- 
ism. If it does not work, it will prove that 
Government sanctions are necessary. 
DISCRIMINATION IN VOCATIONAL EDUCATION 

AND APPRENTICESHIP TRAINING IN CON- 

NECTICUT 


It seems to us that the agents of the Fed- 
eral Bureau of Apprenticeship and Training 
in Connecticut should be directed by the 
Secretary of Labor to report monthly to the 
Secretary of Labor, to the U.S, Commission 
on Civil Rights, and to the President’s Com- 
mission on Equal Employment Opportunity 
on the number of Negroes participating in 
all apprenticeship programs assisted by the 
Bureau. They should likewise be required to 
compile, publish, and make available to all 
interested persons directories of the names 
and addresses of all employers participating 
in apprenticeship programs and the names 
and addresses of the officers of all local 
joint apprenticeship committees. An order 
of this kind would be appropriate not only 
because representatives of the Bureau are 
Federal employees but also because the Fitz- 
gerald Act, which established the Bureau, 
made the collection and distribution of in- 
formation about apprenticeships one of the 
functions of the Bureau. 

In the related areas of vocational educa- 
tion it seems to us that the U.S. Department 
of Health, Education, and Welfare could ex- 
ert much useful pressure to break down the 
veil of secrecy that surrounds the whole area 
by strengthening all existing regulations, 
and developing and making information 
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about apprenticeship more readily available 
to the public. The Department might re- 
quire regular reports concerning the number 
of Negro students participating in the vari- 
ous programs subsidized by the Federal 
Government. 

A common criticism of the whole program 
is that it tends to be out of touch with 
actual conditions in the labor market. An 
appropriate interest of the Department of 
Health, Education, and Welfare might well 
be the development and publication of spe- 
cific up-to-date information concerning the 
employment opportunities and practices. 
The Department might also properly cooper- 
ate with the Federal Bureau of Apprentice- 
ship and Training in the publication of di- 
rectories of employers and local joint 
committees participating in apprenticeship 
programs 


In view of Federal grants in aid of voca- 
tional education, it seems to us that the De- 
partment of Health, Education, and Welfare 
might use its substantial influence to utilize 
the system of local vocational guidance offi- 
cers as a means of improving the employ- 
ment opportunities of Negro students. In 
communities having a Negro population 
sufficiently large to justify such action, the 
Department of Health, Education, and Wel- 
fare might foster the formation of local 
advisory committees to consult with guid- 
ance officers. These committees should be 
biracial in composition, and consist of par- 
ents, employers, and representatives of or- 
ganized and unorganized labor. We recom- 
mend that the guidance officers be made the 
executives of these committees. It should 
be the function of the committees to collect 
information about the job requirements, 
employment needs, and practices of employ- 
ers in the community, to compile lists of 
employers maintaining apprenticeship pro- 
grams, make up directories of local appren- 
ticeship committees and to find the means to 
inform Negro students and their parents of 
employment opportunities and opportunities 
for training. 

It is to be hoped that the committees 
might be incorporated fully into the opera- 
tions of the vocational education programs 
that they might be consulted in planning 
the work of the schools and be invited to 
organize meetings of teachers, parents, em- 
ployers, and union members for the discus- 
sion of ways and means of eliminating bad 
practices in vocational education and ap- 
prenticeship training and that they be called 
on to report regularly to the State depart- 
ment of education and the U.S. Department 
of Health, Education, and Welfare. 

We recommend also that all publications 
and all folders and leaflets and letterheads 
used by Federal, State, and local authorities 
having to do with apprenticeship training 
and vocational education include a state- 
ment to the effect that these are equal oppor- 
tunity programs. Where the literature is 
already printed, the public agencies issuing 
it should be required to mark them conspic- 
uously with a rubber stamp declaring that 
“This is an equal opportunity program.” 


DISTRICT oF COLUMBIA 
CONCLUSIONS 


Apprenticeship programs for the skilled 
building trades remain resistant to accept- 
ing the principle of equal employment oppor- 
tunity. The report from the District of Co- 
lumbia Commissioners’ Council on Human 
Relations that 11.7 percent of the apprentices 
currently registered are Negroes shows an en- 
couraging improvement in recent months. 
But when the programs of the joint appren- 
ticeship committees in the building trades 
are considered by themselves, the percentage 
of 5.5 for Negro participation seems alarm- 
ingly meager in a community that is more 
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than 55 percent nonwhite. In some of these 
trades there continues to be no progress at 
all or none beyond mere tokenism. 

The history of past discriminatory employ- 
ment practices in the apprenticeable trades, 
as well as the continuation of such practices 
in many places, have discouraged Negro 
youth from applying for and seeking to par- 
ticipate in the programs. The creation of 
the apprenticeship information center by the 
Department of Labor marked the first serious 
attempt to correct this situation. It rep- 
resents a conscious effort to reach young 
people from minority-group backgrounds 
who have previously been excluded from 
these fields because they lacked close contact 
with persons already in the crafts. 

The District of Columbia Advisory Com- 
mittee concluded its report on employment 
in Washington with a series of 13 recommen- 
dations for changes in law and official policy 
concerning equality of. opportunity in all 
fields of employment. Of these, the recom- 
mendations to enact fair employment prac- 
tices legislation as both District and national 
law were considered basic, With the same 
sense of urgency, the committee reaffirms its 
support of these reforms and its conviction 
that apprenticeship training must be opened 
by law fortified by community good will. 


APPRENTICESHIP TRAINING PROGRAMS IN 
FLORIDA 


Discrimination against Negroes in Florida's 
apprenticeship training programs is not 
overt. The Florida Apprenticeship Agree- 
ment does not have a race clause, which 
would act to preclude Negroes from applying 
for membership in any of the joint commit- 
tees. Huffstetler reported to the subcom- 
mittee that, while he personally had heard 
accusations of discrimination, he later found 
them to be baseless, or based on matters oth- 
er than race, creed, or ethnic. background 
Individual representatives of the different 
trades asserted, moreover, that the reason 
there were no Negroes in the area’s training 
programs was that none had ever applied 
for membership, adding that “if qualified, 
Negro applicants would be accepted and 
trained.” Inadequate preparation and de- 
pression in some of the industries were cited 
by the witnesses as additional explanations 
of why there are no Negro apprentices in 
Dade County. 

Further questioning of these same wit- 
nesses, however, led the subcommittee to sus- 
pect conditions of racial inequity in the 
State’s apprenticeship program. There 
seemed to be an unspoken understanding 
among those interviewed by the subcommit- 
tee that Negroes were not expected to apply 
for the respective training programs, and 
would not be included if they sought mem- 
bership. 

The Dade County Board of Public Instruc- 
tion teaches the apprentices, who are sent to 
it for instruction related to their trade by 
the joint apprenticeship committees. Since 
there are no Negroes presently receiving in- 
struction from the board, the conclusion 
must be drawn that this is so because none 
are being sent by the joint committees. As- 
sistant Superintendent Lowell B. Selby, a 
member of the board, said that if a Negro 
applied to participate in the board's program, 
he would not be included in the present 
joint apprenticeship committee classes. 
Selby added, however, that he would be per- 
fectly willing to set up a class for such ap- 
plicants if a sufficient number of students, 
15 to be exact, applied—the implication be- 
ing that these Negro students would be 
taught in segregated classes. 

Belonging to a trade union gives a worker 
not only a guaranteed wage level but also a 
sense of identification with a standard of 
proficiency. Evident discrimination in Flor- 
ida’s trade unions deprives Negroes of these 
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benefits. Further, since apprenticeship 
training programs are sponsored by unions, 
it is not unreasonable to assume that the 
policies that prevail in these programs re- 
flect race consciousness on the part of the 
unions involved. 


APPRENTICESHIP PROGRAM IN MARYLAND 


1. A nondiscrimination clause should be 
required in the contracts awarded by every 
subdivision and incorporated municipality 
in the State. It would seem practical that 
a uniform clause be adopted throughout the 
State (which would also supersede the pro- 
visions of the State and Baltimore City) so 
that the provisions, penalties, sanctions, and 
enforcement features will be identical. 

2. Enforcement of the nondiscriminatory 
clauses and pledges must be aggressively and 
affirmatively conducted at every echelon of 
government where they are applicable and at 
every level of the business, labor, and indus- 
trial community where they are enunciated. 

At the national level, the President’s Com- 
mittee on Equal Employment Opportunity 
should delegate enforcement of clauses pro- 
hibiting discrimination in apprenticeship to 
the State offices of the Bureau of Apprentice- 
ship and Training of the Department of 
Labor. 

At the State level, the Maryland Commis- 
sion on Interracial Problems and Relations 
should be assigned the task of enforcement 
and funds should be made available to staff 
this operation. 

At the city of Baltimore level, the enforc- 
ing assignment should go to the Equal Op- 
portunity Commission and funds also should 
be allocated to provide for a staff to carry 
out this function. 

The scope of responsibility of the en- 
forcing agencies must extend to the general 
contractors, the subcontractors, and to the 
unions when they are involved. 

Extensive records on hiring, promotions, 
upgrading, and layoffs must be maintained 
by the hiring companies, and such records 
must be available to the governmental en- 
forcing authorities. For unions engaged in 
work on Government-sponsored jobs, records 
must be maintained on applicants for jour- 
neymen and apprentice assignments, on hir- 
ing hall practices, and on assignment to jobs 
and to apprenticeship programs. All such 
records, insofar as they pertain to union in- 
volvement, also must be made available to 
the governmental enforcing authorities. 

3. All apprenticeship training programs 
undertaken by any contractor, company, 
association, organization, business, indus- 
try, or union or group of unions engaging 
in interstate commerce or affected by a pub- 
lic interest should be registered with the 
Bureau of Apprenticeship and Training. 

4. The Bureau of Apprenticeship and 
Training and other appropriate State and 
Federal agencies should institute aggressive 
programs encouraging all employers, whether 
dealing with apprenticeable trades or not, to 
establish training programs for various job 
categories and to encourage the use of such 
programs to train employees for various job 
classifications on a nondiscriminatory basis. 
The staff of BAT should be increased to per- 
mit adequate conduct of these activities. 

In all such apprenticeship and training 
programs, BAT should establish objective 
criteria for admission; establish the ratio of 
apprentices to Journeymen; receive the list 
of applicants and the subsequent list of ac- 
cepted apprentices; certify the candidates 


accepted as qualified; review the list of dis- 
qualified candidates and determine whether, 
under the criteria established, such deter- 
mination was proper; take affirmative steps 
to interest, counsel, and recruit Negroes into 
the apprenticeship and training programs 
under its jurisdiction; and maintain super- 
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visory checks on the progress, status and, 
when it occurs, the dismissal of all trainees 
in such programs. 

In the event BAT determines discrimina- 
tion or prejudice to have been a factor in 
any negative action taken, BAT shall recom- 
mend the imposition of penalties and sanc- 
tions as prescribed by the President’s Com- 
mittee. 

5. An apprenticeship and training in- 
formation center should be established in 
the Maryland State Employment Service 
headquarters in Baltimore and subcenters 
should be established in the various regional 
offices of the MSES in other geographic areas 
of the State. 

The center should maintain a complete 
dossier on all apprenticeship programs in the 
State including information on where they 
are located, how they are run and by whom, 
the number in each class, the scheduled 
opening of new classes, and the availability 
of openings and vacancies in the programs. 

The center should be operated by staff per- 
sonnel of the MSES and an advisory board 
should be created to give policy direction, 
counsel, and advice in the operation of the 
center. Membership of the advisory board 
should be made up of one representative each 
from the Bureau of Apprenticeship and 
Training, organized labor, and management, 
and one public representative each from 
Baltimore City, Baltimore County, Anne 
Arundel County, Prince Georges County, 
Montgomery County, the Eastern Shore, 
southern Maryland, and western Maryland. 

The staff of the center should work closely 
with guidance counselors and vocational edu- 
cation departments throughout the State, 
and insure that the training provided at the 
secondary school level is attuned to the con- 
temporary and future demands of the indus- 
trial community. 

The center should coordinate its activi- 
tles closely with the plans and programs of 
organized labor and management in the ap- 
prenticeship and training fields and take 
affirmative steps to encourage Negro youths 
to prepare for skilled work. It should also 
assume leadership in recruiting trainees from 
among nonwhite students into established 
apprenticeship and training programs. 

6. The Maryland State Department of Edu- 
cation, through its division of vocational 
education, should immediately undertake a 
study to: 

(a) Determine whether the training re- 
ceived in the vocational schools and other 
training classes is of a caliber high enough 
to meet the standards imposed by craft and 
trade unions and by employers generally. 

(b) Determine whether the training given 
is of the nature and kind sufficient to meet 
the demands of an industrial community 
geared to a technology requiring special 
skills. 

(e) Determine how the vocational curric- 
ulum should be revamped to meet the 
needs of a modern and fast-moving techni- 
cal society. 

(d) Determine whether the counseling and 
followup procedures given particularly to 
students from the minority community are 
sufficiently enlightened and intensive to in- 
sure that the potential of the minority youth 
is realized and opportunities for them are 
obtained and achieved. 

7. The Maryland State Department of 
Education, and the departments of education 
in every subdivision of the State, should 
issue a policy directive barring the use of 
any school facility to any group conducting 
apprentice training on a segregated basis. 


APPRENTICESHIP TRAINING IN NEW JERSEY 


1. In concert with the regional director 
of the Bureau of Apprenticeship and Train- 
ing of the U.S. Department of Labor and 
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the director of apprenticeship and training 
in the New Jersey Department of Education, 
the Department of Labor and Industry of 
New Jersey should set up State apprentice 
training information centers in several of 
the largest cities of New Jersey. These 
centers would make available information 
on occupations which use apprentice sys- 
tems; on industries and unions which have 
apprenticeship programs; on the procedures 
necessary to file applications for apprentice 
training; and on the qualifications for ad- 
mission to the various programs. Following 
the experience of New York City, which has 
set up an information clearinghouse, the 
apprentice training information centers 
would not concern themselves with job 
placement. 

2. A Joint Committee on Apprenticeship 
composed of representatives of labor unions, 
management, the Puerto Rican Department 
of Labor, the Manufacturers Association, the 
Urban League, the NAACP, the National 
Conference of Christians and Jews, and other 
religious and civic groups should be estab- 
lished by the Governor. In addition to 
these groups, the Committee should also 
include representatives of the New Jersey 
State Department of Labor and Industry, 
the chief of the Vocational Division of the 
Bureau of Apprenticeship Training of the 
New Jersey State Department of Education, 
and the State director of guidance counsel- 
ing. Such a committee, now called the 
Statewide Committee on Equal Opportunity 
in Apprenticeship and Training for Minority 
Groups has been set up in California and 
has proved most useful. 

3. In the expenditure of public funds, ef- 
forts should be made by Federal, State, and 
other government bodies to encourage ap- 
prenticeship programs, making sure that 
apprenticeship opportunities are open equal- 
ly to all. 

4. A plan for enforcement of existing leg- 
islation against discrimination should be 
developed by the State committee on equal 
opportunity in apprenticeship and train- 
ing, providing for a reasonable number of 
nonwhites and Puerto Ricans in each pro- 
gram or trade. The number that should be 
considered reasonable should be determined 
by the Director of the Division on Civil 
Rights, in light of the proportion of these 
groups in the population, the nature of the 
work, and other similar considerations. 
No apprentice should be registered in any 
trade or program in which a reasonable 
number of nonwhites and Puerto Ricans is 
not enrolled without proof of efforts to ob- 
tain such apprentices by the contracting 
agency for apprentices. Proof of such ef- 
forts should be submitted to the Director of 
the Division on Civil Rights for approval, 
and certified by him as satisfactory to the 
State department of education. State and 
Federal directors of apprentice training 
should be responsible for compliance. In 
the absence of evidence of compliance, the 
responsible officers should be subject to dis- 
missal. The decision of the Director as to a 
reasonable number should be final if sup- 
ported by substantial evidence. 


New YORK 

The New York State Advisory Committee 
recommends to the U.S. Commission on Civil 
Rights that steps be taken to bring about 
the following changes in present practices: 

1. (a) That the Federal Bureau of Appren- 
ticeship and Training be authorized and em- 
powered to require that all apprenticeship 
programs in the construction industry be 
registered by the Bureau; that it establish, 
in consultation with representatives of un- 
ions and management, objective criteria for 
admission to apprenticeship programs; that 
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it determine the number of available ap- 
prenticeship openings in each program, giv- 
ing consideration to the skilled manpower 
needs of the Nation as well as to those of the 
industry and the immediate locality; and 
that it establish a meaningful and effective 
evaluation system for each of the trades; 

(b) That the Federal Bureau of Appren- 
ticeship and Training be authorized and em- 
powered to require that all notices of ac- 
ceptance and rejection to apprenticeship 
programs be filed with the Bureau, and that 
acceptances and rejections be accounted for 
in terms of the established objective criteria 
of admission; 

(c) That the Federal Bureau of Appren- 
ticeship and Training be authorized and em- 
powered to conduct systematic apprentice- 
ship recruiting programs, in part by means 
of uniform vocational guidance procedures in 
public schools, and to investigate, on its own 
initiative, apprentice training programs 
which are, or are believed to be, engaged in 
discriminatory practices. 

2. (a) That departments, agencies, offices, 
and bureaus of the Federal Government be 
required to withhold all financial support 
from apprenticeship programs which fail to 
admit qualified Negro applicants, or fail to 
comply with the requirements of the Bureau 
of Apprenticeship and Training described 
above; 

(b) That departments, agencies, offices, 
and bureaus of the Federal Government be 
required to withhold all financial assistance 
from any contractor and from any building 
project employing the labor of any union, or 
local theréof, which cannot give satisfactory 
proof that it does not follow discriminatory 
practices. 

3. In the event that the foregoing pro- 
cedures are found to be ineffective, we rec- 
ommend that Congress enact legislation de- 
claring that admission to apprenticeship in 
the construction trades is a matter affecting 
interstate commerce and that such admis- 
sion be vested in a suitable agency em- 
powered to adopt and enforce procedures 
analogous to those employed by the Civil 
Service Commission. 


NEGRO PARTICIPATION IN APPRENTICESHIP 
TRAINING PROGRAMS IN TENNESSEE 


SUMMARY 


In summary, Negroes in Tennessee are 
grossly underrepresented in apprenticeship 
training programs. Several factors account 
for this: 

1. Racial exclusion by craft unions; 

2. Racial discrimination in hiring and 
other employment practices by business and 
industry; 

3. Limitation of access to apprenticeship 
training generally to all-Negro unions or 
mixed unions (this confines Negro appren- 
tices primarily to masonry, roofing, and car- 
pentry and keeps them from more skilled 
occupations—see table II); 

4. Lack of information concerning employ- 
ment opportunities in the skilled trades; 

5. Inadequate guidance and counseling at 
home and in school; 

6. Limited opportunities in the public 
school system—Memphis alone has appren- 
ticeship courses or related instruction avail- 
able to Negroes; 

7. Failure of informal training outside ap- 
prenticeship programs to develop skills to 
meet present-day standards. 


OPPORTUNITIES IN APPRENTICESHIP IN- 
WISCONSIN 
Equality of opportunity in apprenticeship 
training has not been achieved mainly be- 
cause there has not been a community 
awareness of the problems to be overcome. 
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Faced with an almost total exclusion of 
Negroes from training for the skilled trades, 
we, as citizens, must do more than speculate 
about the causes and remedies. 

The most constructive approach to 
achievement of equal opportunity in appren- 
ticeship is to increase the role of the public 
in the programs, without regard to the racial 
implications. Although the actual selection 
of apprentices is performed by a joint ap- 
prenticeship committee consisting of labor 
and management, the hiring is technically in 
the hands of the employer. But it is the 
union’s assessment of its needs for trainees 
which appears to guide the joint committee, 
and it is the will of the union as expressed 
in the apprenticeship provisions of the con- 
tract that determines the hiring of appren- 
tices by the employer. Employers, especially 
in the construction industry, claim that they 
have never attempted to influence the deci- 
sion to bring trainees into a craft. Even 
though Government agencies are charged 
with assessment of the needs of the labor 
market and the appropriate “promotion of 
apprenticeship,” they play a passive role. 
Even on the public works contracts of State 
and local governments, and on manufactur- 
ing and construction jobs for the Federal 
Government, there is no governmental mech- 
anism for expanding training opportuni- 
ties to meet the demands of the labor market 
for more craftsmen as such needs arise. 

The apprenticeship system must be re- 
formed to allow for an increased public role 
in the selection process, The public should 
be represented on the joint apprenticeship 
committees for the trades. The Wisconsin 
Industrial Commission and the Federal 
Bureau of Apprenticeship and Training 
should exert influence on the contracting offi- 
cers for public works and Federal contracts 
to stimulate apprenticeship programs. The 
influence of the public on the apprenticeship 
program would not only serve our economic 
needs for the training of skilled manpower, 
but would provide a framework for dealing 
with the problems of racial discrimination. 

The vocational education program must be 
expanded to meet the demand for trained 
high school graduates prepared for entry into 
the trades. The school system has failed to 
provide adequate facilities for trade training. 
Counseling and guidance programs for high 
schools and the lower grades must be ex- 
panded. 

To solve the problem of inclusion of 
Negroes in the crafts, there must be increased 
communication between the trades and the 
minority community, Labor and manage- 
ment could develop a program to disseminate 
information about apprenticeship to mi- 
nority group youth, perhaps by means of ap- 
prenticeship information centers such as 
have been created in other areas. In addi- 
tion, the State and Federal apprenticeship 
agencies, operating under current law, should 
initiate and effectuate meaningful programs 
to promote apprenticeship among minority 
youth. 

There is a bright future for skilled workers 
in Wisconsin, and our Negro citizens must 
make every effort to share in it. Citizen 
groups concerned with civil rights should 
devote more forceful efforts to remove bar- 
riers which now keep Negro youth out of the 
skilled labor force. The result of increased 
efforts would benefit not only the nonwhites 
but in addition the economic and spiritual 
well-being of the entire State. 


Mr. JAVITS. I am asking the Depart- 
ment of Labor to comment on these rec- 
ommendations in the light of the new 
regulations and will bring these to the 
attention of my colleagues when the De- 
partment has replied. 

Finally, last year the Small Business 
Administration issued regulations re- 
quiring the inclusion of employment 
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nondiscrimination provisions in con- 
struction contracts where loans made by 
the SBA are used for construction. I 
sought to determine why the agency had 
limited its regulations to construction 
loans, especially in view of the apparent 
acceptance, by all but one of the other 
departments and agencies, of a constitu- 
tional power, if not mandate, to with- 
hold funds from all the programs under 
their jurisdiction in which discrimination 
is practiced. 

The ultimate position of the SBA on 
this question is negative and based upon 
grounds which are not meritorious in the 
face of the action taken by the other 
agencies. I ask unanimous consent that 
there be printed at this point in 
the Recorp the correspondence which I 
have had with the SBA on this issue. 

There being no objection, the corre- 
spondence was ordered to be printed in 
the Recorp, as follows: 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 
Washington, D.C, January 6, 1964. 
Hon. Jacos K. Javrrs, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Javits: This is in response 
to your further inquiry of October 1, 1963. 
You inquired whether the Small Business 
Administration considered that it has the 
power to withhold Federal funds from activ- 
ities which are racially discriminatory or 
segregated. 

You have also inquired whether, if SBA 
possesses such power, that power is derived 
from the U.S. Constitution or from legisla- 
tive authority. 

In my view, the Supreme Court has not 
yet determined constitutional questions 
which would arise in the administration by 
Federal agencies of SBA-type programs. 

I believe, however, that the SBA has the 
power to withhold Federal funds from its 
program participants who discriminate in 
the course of their business activities. Sec- 
tion 5(b)(7) of the Small Business Act in- 
vests the Administrator with broad discre- 
tion to take any actions determined by him 
to be necessary or desirable in providing 
assistance to small business. This discre- 
tionary power is subject, of course, to the 
limitation that he may not act arbitrarily 
or capriciously, nor may his power be used 
in any manner which frustrates the purposes 
of the act. 

This agency is conducting continuing re- 
search and investigation, the objects of 
which are to determine how best to solve 
the difficult administrative problems which 
broad exercise of the power entails. Title VI 
of the civil rights bill now before the House 
would clarify many of the issues involved 
and would explicitly state the will of Con- 
gress on this issue. I believe it desirable that 
Congress have the opportunity to express its 
views before we proceed. 

You will appreciate, I am sure, that the 
entire subject of discrimination and the role 
of the Federal Government in connection 
therewith presents many complex problems, 
both legal and social, none of which are 
amenable to easy solutions. It is my belief 
that this agency should move rapidly, but 
not precipitously, to the end that equal 
rights and opportunities may be secured to 
all our people. 

EUGENE P. FOLEY, 
Administrator, 


OCTOBER 1, 1963. 
Hon, EUGENE P. FOLEY, 
Administrator, Small Business Administra- 
tion, Washington, D.C. 
Dear Mr. For: I appreciate your reply- 
ing to my letter of August 26 about the regu- 
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lations recently issued by the Small Business 
Administration pursuant to Executive Order 
11114. 

I am pleased to know of the enforcement 
techniques which SBA will institute. How- 
ever, I am still concerned as to why the reg- 
ulations were limited to employment by con- 
struction contractors. I understand that 
the Executive order itself was limited to em- 
ployment by construction contractors, but 
this does not in my view answer the ques- 
tion. A number of Federal departments and 
agencies have replied to my inquiries that 
they have the power to withhold Federal 
funds from activities which are racially dis- 
criminatory or segregated, without the en- 
actment of further legislation. In most of 
these cases no Executive order existed. 

I would appreciate your further advice as 
to whether the SBA considers that it has 
similar power, derived from the Constitu- 
tion, or whether it considers that further 
legislation is necessary for this purpose. 

With best wishes. 

Sincerely, 
Jacos K. Javrrs, 
U.S. Senate. 


SMALL BUSINESS ADMINISTRATION, 
OFFICE OF THE ADMINISTRATOR, 

Washington, D.C., September 13, 1963. 
Hon. Jacos K. Javirs, 

U.S. Senate, 
Washington, D.C. 

Dear SENATOR Javits: I have your letter of 
August 26, 1963, inquiring as to what ma- 
chinery has been established to investigate 
compliance with the regulations recently is- 
sued by the Small Business Administration, 
pursuant to Executive Order 11114, requiring 
the inclusion in construction contracts, 
financed by loans from this agency, of 
clauses prohibiting discrimination in the 
hiring of workers. You also ask why this re- 
quirement is limited to employees in the 
construction industry. 

The President's Committee on Equal Em- 
ployment Opportunity has directed by regu- 
lation that each agency affected by Executive 
Order 11114 appoint a contracts compliance 
officer, and such deputy contracts compli- 
ance officers as appropriate to assist him in 
the performance of his duties. These ap- 
pointments are being made. 

The Small Business Administration 
through its regional offices will conduct 
routine compliance reviews and investiga- 
tions of all construction contracts involv- 
ing use of SBA funds. Each applicant and 
prime contractor will be required to file reg- 
ular compliance reports. In addition, spe- 
cial compliance reviews may be conducted 
from time to time, in accordance with the 
Executive order, by the executive vice chair- 
or of the President's Committee or by 

In conformity with the scope of the Ex- 
ecutive order we have limited the nondis- 
crimination requirement to employers in the 
construction industry. We look forward to 
the enactment of legislation along the lines 
of title VI of S. 1731, the bill embodying the 
President's civil rights program, under which 
the Government could conduct a concen- 
trated drive, extending to SBA and all of its 
other credit agencies, to combat discrimina- 
tory practices by any recipient of Federal 
funds. 

I trust that you will find the foregoing in- 
formation useful. 

With kind regards, I am, 

Sincerely, 
EUGENE P. FOLEY, 
Administrator. 


Mr. JAVITS. Mr. President, once 
again, as I did in December, I call upon 
the President, who has underscored re- 
peatedly his interest in the civil rights 
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bill being considered in the House of 
Representatives, to show a like interest 
in the antidiscrimination activities of the 
Federal Establishment itself. I call upon 
him to state the Executive policy on this 
question of the use of Federal funds and 
once and for all to eliminate the conflict 
with other agencies’ policy which is pre- 
sented by the Department of Health, 
Education, and Welfare and the Small 
Business Administration. 


PROPOSED AMENDMENT OF RULE 
XXV OF STANDING RULES RELAT- 
ING TO COMMITTEE MEETINGS 
DURING SESSIONS OF THE SEN- 
ATE 


The Senate resumed the consideration 
of the resolution (S. Res. 111) amending 
rule XXV of the Standing Rules of the 
Senate relative to meetings of commit- 
tees while the Senate is in session. 

Mr. CLARK. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
will state it. 

Mr. CLARK. First, I wish to make a 
brief preliminary comment: I have been 
informally advised by the Parliamen- 
tarian that the pending amendment 
reads as follows: 

No standing committee shall sit without 
special leave while the Senate is in session 
during any time when debate is controlled 
by a rule of germaneness. 


I believe that if the Acting President 
pro tempore and the Parliamentarian 
will refer to the CONGRESSIONAL RECORD 
for the day before yesterday and to my 
speech on that occasion—I made it 
shortly before the adjournment on that 
day—they will find that the amendment 
to which I have just referred is not the 
amendment now pending, but that, in- 
stead, the amendment now pending is 
as follows: 

Strike out the quotation marks after 
the word earlier“, in line 7 of Senate 
Resolution 111, and insert in lieu 
thereof: 

A motion for leave for a standing commit- 
tee to sit while the Senate is in session shall 
be a privileged motion, and shall not be de- 
batable. 


My parliamentary inquiry is as fol- 
lows: Am I correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
is correct. 

Mr. CLARK. I thank the Chair. 

Mr. President, I should like to suggest 
the absence of a quorum. 

Mr. . Mr. President, I ask 
unanimous consent that there may now 
be a quorum call, and that the time 
required for it not be charged to the 
time available, under the unanimous- 
consent agreement, to either side. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

Mr. CLARK. Then, Mr. President, I 
suggest the absence of a quorum. 

Mr. DIRKSEN. Mr. President, I ask 
that the attachés take note of the fact 
that I shall insist that this be a live 
quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The absence of a quorum has 
been suggested, and the clerk will call 
the roll. 

The Chief Clerk called the roll, and 
the following Senators answered to their 
names: 


[No. 7 Leg.] 
Aiken Hart Moss 
Anderson Hayden Mundt 
Bartlett Hickenlooper Muskie 
Bayh Hill Nelson 
Beall Hruska Neuberger 
Bennett Humphrey P 
Bible uye Prouty 
Boggs Jackson Proxmire 
Burdick Javits Randolph 
Byrd, Va Johnston Ribicoff 
Byrd, W. Va Jordan, N.C. Robertson 
Cannon Jordan, Idaho Russell 
Case Keating Saltonstall 
Church e; Scott 
Clark Kuchel Simpson 
Cooper Long, Mo. Smathers 
Cotton „La. Smith 
Dirksen M uson Sparkman 
Dodd McClellan Symington 
Douglas McGee Talmadge 
Eastland McGovern Thurmond 
Ellender McIntyre Tower 
Ervin McNamara Walters 
Fong Williams, N.J. 
Pulbright Metcalf Williams, Del. 
Goldwater Monroney Yarborough 
Gore Morse Young, Ohio 


Mr. HUMPHREY. I announce that 
the Senator from Maryland [Mr. Brew- 
STER], the Senator from Oklahoma [Mr. 
Epmonpson], the Senator from Alaska 
Mr. GruENING], the Senator from Indi- 
ana (Mr. HARTKE], the Senator from 
Florida [Mr. HoLLanp], the Senator from 
Ohio [Mr. Lauscue], the Senator from 
Montana [Mr. MANSFIELD], the Senator 
from Minnesota [Mr. McCartuy], the 
Senator from Rhode Island IMr. Pas- 
TORE], and the Senator from Mississippi 
(Mr. STENNIS] are absent on official busi- 
ness. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

Mr. KUCHEL. I announce that the 
Senator from Colorado [Mr. ALLOTT], the 
Senators from Kansas [Mr. CARLSON and 
Mr. Pearson], the Senator from Nebras- 
ka (Mr. Curtis], the Senator from Iowa 
(Mr. MILLER], the Senator from Ken- 
tucky [Mr. Morton], and the Senator 
from North Dakota [Mr. Younc] are 
necessarily absent. 

The Senator from Colorado [Mr. DOM- 
Ick! is absent because of death in 
the family. 

The ACTING PRESIDENT pro tem- 
pore. A quorum is present. 

The clerk will read the amendment 
offered by the Senator from Pennsyl- 
vania. 

The legislative clerk read the amend- 
ment (No. 388), as follows: 

Strike out the quotation marks after the 
word earlier“ on line 7 and insert the fol- 
lowing: 

“A motion for leave for a standing com- 
mittee to sit while the Senate is in session 
shall be a privileged motion and shall not 
be debatable.” 


Mr. HUMPHREY. Mr. President, will 
the Senator from Pennsylvania yield? 

Mr. CLARK. I yield, for not more 
than 1 minute. 

Mr. HUMPHREY. Does the Senator 
contemplate having a vote on his amend- 
ment in the next 30 minutes? 
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Mr. CLARK. Ido. I ask for the yeas 
and nays on my amendment. 

The yeas and nays were ordered. 

Mr. HUMPHREY. Mr. President, I 
hope Senators will remain in the Cham- 
ber. I ask the aids to start notifying 
other Senators that there will be a yea- 
and-nay vote and that it will be no later 
than 10 minutes after 11. They should 
be on notice, so they can be present. 

Mr. CLARK. Mr. President, I yield 
5 minutes to the Senator from Okla- 
homa. 

Mr. MONRONEY. Mr. President, I 
support the Church resolution. I was a 
cosponsor. I also favor the Clark 
amendment. At the beginning of the 
session last year the leadership appoint- 
ed an ad hoc committee. I had the 
honor to head that ad hoc committee. 
The function of the committee was to 
find ways and means to speed up the 
activities of the Senate and to try to 
devise amendments for the purpose of 
amending the rules in order to expedite 
the business of the Senate. 

The rule of germaneness, which the 
Senator from Rhode Island [Mr. Pas- 
TORE] offered and which was adopted by 
the Senate last week, and the Church 
resolution, which is before the Senate 
today, as well as the Clark amendment 
to the Church resolution, all point in 
that direction. 

Without some means being found to 
speed up the business of the Senate, we 
cannot hope to move the vast workloads 
which seem to increase every year. We 
cannot move the workloads on the floor 
of the Senate unless the workloads in 
the committees are moved. 

We all agree that it was the backup of 
work in committees which delayed con- 
sideration of much of the important leg- 
islation—appropriation bills and other 
items—before the Senate last year. 

The Church resolution provides that 
committees could meet during the morn- 
ing hour of the session of the Senate. 
The Clark amendment would allow the 
Senate to give permission to committees 
to sit while the Senate is in session, by 
providing that a motion for that pur- 
pose would be a privileged motion and 
would be voted on without debate. 

I feel that both of these proposals are 
in the true spirit of the Reorganization 
Act. When that act was passed, we pro- 
vided that committees could not meet 
without the consent of the Senate. 

I believe every Member who served on 
the committee and who voted for that 
provision in committee, and every Sen- 
ator who voted on it in the Senate, knew 
he was voting to give that decision- 
making power to the Senate, not giving 
the right to one Senator to object to a 
unanimous consent request for a com- 
mittee to meet, and in that way tie up 
every committee in the Senate at a time 
when the Senate is going through a pe- 
riod of extended discussion or long term 
debate, especially at a time when the 
Senate is considering major legislation. 

It was always intended that a ma- 
jority of the Senate could grant the right 
of committees to sit during a session of 
the Senate. 
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If we flash back to the situation which 
existed at that time, before the rules 
change was made, it will be recalled that 
some committees regularly met in the 
morning and other committees met regu- 
larly in the afternoon. Consequently 
there was no time that the Senate could 
expect to have very many of its Mem- 
bers on the floor. 

Let it be said to the everlasting credit 
of Senator Taft that it was he who pro- 
posed a way of expediting the work of 
the Senate, by setting aside 2 days a 
week on which committees could meet 
and dispose of the work of the commit- 
tees, by devoting their full time to the 
work of the committees, and being free 
to attend the sessions of the Senate on 
the other days. 

That procedure was tried out for about 
6 months. It was found not to work, be- 
cause Senators would learn of the days 
to be set aside for committee hearings 
and often would return to their home 
States to attend to important business 
there, or to make speeches scheduled for 
those days. Consequently, committees 
often would find that they could not 
develop a quorum to transact important 
business which had been scheduled to be 
transacted in committees on the days 
set aside for that purpose. 

The Church resolution is a very good 
proposal. It could expedite the busi- 
ness of the Senate. However, it would 
allow standing committees of the Sen- 
ate to meet only until the conclusion of 
the morning hour. It is true that when 
the Senate meets at noon, the morning 
hour is supposed to be concluded at 2 
o'clock, if Senators are present to make 
their remarks during the morning hour. 
As Senators have observed, however, we 
run out of speakers, because we are 
limited to 2 or 3 minutes. Conse- 
quently, the morning hour is over in a 
shorter period of time. This gives us 
very little additional time to use for the 
consideration of committee business, 
particularly at peak periods of Senate 
work, which occur usually in the early 
days of the session, when it is important 
to report measures from the committees. 

The Church resolution does not con- 
flict with the Clark amendment, or vice 
versa, because on many occasions com- 
mittees will not need to ask for more 
time than is available to them during 
the morning hour. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. CLARE. I yield 1 more minute 
to the Senator from Oklahoma. 

Mr. MONRONEY. The Clark amend- 
ment would be particularly important in 
situations in which unanimous consent 
requests for committees to meet were ob- 
jected to. It would make it possible for 
a committee to sit during the considera- 
tion of a matter before the Senate, by 
providing for a majority vote on a mo- 
tion to permit the committee to sit, 
which motion would not be subject to 
debate. 

This is strictly in line with the pur- 
pose of the original act, to restrict but 
not to prohibit meetings of committees 
in the consideration of important busi- 
ness. 
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I believe that by adopting this rule 
now, along with other steps that have 
already been taken, we shall find that 
we will greatly expedite the transaction 
of the business of the Senate. 

I believe the Clark amendment should 
be adopted; and I feel that the Church 
resolution must be adopted. Both of 
these valuable amendments should come 
into being to help us move our heavy 
workload. 

Mr. CHURCH. Mr. President, I yield 
5 minutes to the distinguished minority 
leader. 

Mr. DIRKSEN. Mr. President, I am 
opposed to the amendment. It seems 
strange to me that a proposal of this kind 
should enjoy the privilege of the Senate. 
I can make it clear by any number of 
cases. A Senator might make a motion 
for leave for a committee to sit, and un- 
der the nondebatable rule and the privi- 
leged rule, the motion would not be de- 
batable. The Senator could make a 
naked motion, unsupported, and without 
any reason assigned for making the mo- 
tion. That is so because it is not possible 
to assign a reason without venturing into 
the domain of debate. 

Suppose a matter of importance is 
pending in the Senate, in which the dis- 
tinguished Senator from Oregon [Mr. 
Morse] is interested. Suppose an effort 
is made to bring about a meeting of the 
Foreign Relations Committee, of which 
he is indeed a diligent member. He 
wants to be on the floor. Someone else 
wants to summon him to the committee. 
He does not have an opportunity to dis- 
cuss or argue the merits of the motion. 

How far have we gone down this road? 
Have we lost the whole attribute and 
quality of deliberation? 

I see the distinguished Senator from 
Vermont [Mr. AKEN], a distinguished 
member of- the Committee on Agriculture 
and Forestry. There may be something 
of transcendent interest on the floor in 
which he is interested. However, a Sen- 
ator on either side may stand in his place 
and move that the Committee on Agri- 
culture and Forestry be permitted to 
meet. The Senator from Vermont can- 
not be here and in committee at the same 
time. However, such a motion closes his 
mouth. He can utter nothing. The mo- 
tion would be nondebatable when it was 
made. 

What a singular procedure to fasten 
upon the Senate. 

Iam against it. Iam against the Clark 
amendment, and I am against the 
Church resolution also. I am not going 
to make the mistake that the Senate 
made last week, when it adopted the ger- 
maneness rule. I believe that before too 
long I shall prove to the satisfaction of 
the Senate that it made a colossal 
blunder. 

We are chipping away at the rulebook 
a little at a time. Given time, virtually 
all freedom of action and freedom of 
debate will be cut off, and the Senate 
will be ordered, under the rules as inter- 
preted by the Chair on the advice of the 
Parliamentarian, as to what it must do. 

I have not reached the point where I 
will forfeit my rights under the rules; 
second, I shall not cast into the discard 
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the fruit of experience and the benefit of 
long years of evolution under which the 
rules have developed. 

It is said that this is all in the interest 
of expedition. As I said before, there can 
be such a thing as too much expedition. 
When that happens, the Nation can rush 
headlong into difficulty, before it gets 
through, whenever challenges both at 
home and abroad may arise to beset us. 

The proposal to make nondebatable a 
motion for a committee to sit, so that our 
mouths will be sealed and we cannot ut- 
ter a defense, and with no reason to be 
assigned why it is desired to have the 
committee meet, is going pretty far. 

Mr. MORSE. Mr. President, will the 
Senator who is in control of the time in 
opposition to the amendment yield me 
2 minutes? 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Idaho de- 
sire to yield time? 

Mr. MORSE. I desire 2 minutes to 
speak in opposition to the amendment. 

Mr. CHURCH. I am happy to yield 2 
minutes to the senior Senator from 
Oregon. 

Mr. MORSE. I shall oppose the 
amendment, not because I do not favor 
reform of the rules of the Senate, but 
because I do not believe the amendments 
would accomplish what the reformers 
seek to do. If it is desired to strengthen 
the filibuster in the Senate, the proposed 
rule should be adopted. When a fili- 
buster starts in the Senate, the other 
business of the Senate should stop if it 
is desired to break the filibuster. 

What is really advocated is a rule that 
will permit the Senate to continue to 
function, committeewise; that there may 
be committee meetings by majority vote 
of the Senate, which would enable fili- 
busters to continue on the floor of the 
Senate. All that would happen under 
that kind of authorization-would be to 
guarantee a much longer filibuster than 
would otherwise be the case. 

If it is desired to break filibusters in 
the Senate, the Senate should not adopt 
the kind of rule that is proposed. To 
adopt such a rule would encourage the 
continuance of filibusters on the floor of 
the Senate while committees met. 

Focus the attention of public opinion 
on the Senate. Stop the Senate from 
functioning in its committee operations. 
Focus attention on the floor of the Sen- 
ate. Then it will be possible to break 
filibusters. 

Although the motivations for the pro- 
posed rule are sound, the result, in my 
judgment, would be to defeat the very 
purpose we have in mind. If a filibuster 
is to continue while committees meet, 
eventually it will be necessary to have 
Senators return to the Chamber to break 
the filibuster. 

I voted against the Pastore resolution 
last Thursday. I said then that it was 
a sham, and I repeat today that it is a 
sham and a superficiality. If we want to 
deal with the filibuster in the Senate, let 
us rally around a reform of rule XXII. 
Until we agree to a revision of rule XXII, 
all the other reforms we are talking 
about do not, in my judgment, amount to 
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a tinker's dam. We ought to come to 
grips with rule XII. 

I shall vote against the amendment of 
the Senator from Pennsylvania because, 
in my judgment, it would entrench 
deeper the power of the filibusterers in 
the Senate. 

Mr. CLARK. Mr. President, I know 
that the Senator from South Dakota 
wishes to speak. Will the Senator from 
Idaho yield time to him? 

Mr. CHURCH. Ihave agreed to yield, 
first, 2 minutes to the distinguished Sen- 
ator from Kentucky. 

Mr. COOPER. Mr. President, as a 
member of the Committee on Rules and 
Administration, I had an opportunity to 
hear the testimony which was advanced 
both for and against the resolution of 
the Senator from Idaho [Mr. CHURCH] 
and the amendment offered by the Sen- 
ator from Pennsylvania [Mr. CLARK]. 

I support, the Church resolution be- 
cause it would give committees an addi- 
tional hour of time for the considera- 
tion of matters before them. This is an 
hour that is needed for committee work, 
and it would come at a time when legis- 
lative business is not being transacted in 
the Senate. 

But I oppose the Clark amendment 
because I think its adoption would re- 
sult in the dilution of attendance both 
in the committees and on the floor of 
the Senate when the attention of Mem- 
bers is needed. I believe that when busi- 
ness is pending before the Senate— 
business that we hope will be discussed 
germanely and relevantly—the duty of 
Senators is to be in the Senate Chamber. 

I concur in what the Senator from 
Oregon [Mr. Morse] has said. The way 
to direct the attention of the Senate and 
the country to the pending business is 
to have that business conducted in such 
a way that Senators will be fulfilling 
their responsibilities in the Chamber. 
An opportunity is afforded under the 
present rule to have committee meetings 
during consideration of pending business 
if the Senate as a whole feels that is 
important, and I do not think we should 
adopt this proposed amendment and 
have committee meetings dilute atten- 
tion which should normally be directed 
to business on the floor. 

I shall support the Church resolution. 

Mr. CHURCH. Mr. President, I yield 
1 minute to the Senator from South 
Dakota. 

Mr. MUNDT. Mr. President, I sup- 
port the position just enunciated by the 
senior Senator from Oregon [Mr. 
Morse]. It seems to me that the meas- 
ure now before the Senate would plainly 
be, in effect, to give a bounty to fili- 
busterers. It would enable them to con- 
tinue a filibuster and would also enable 
committees to continue their work. 
Thus, there would be no way to develop 
any pressure against the stopping of a 
filibuster, except by the slow, tedious 
process of having around-the-clock 
sessions. 

I see no reason why we should make 
mischievous changes in the rules and 
confuse the public into thinking that we 
are making a reform, when actually we 
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would be rendering a disservice to the 
expedition of the business of the Senate. 

Mr. CHURCH. Mr. President, I yield 
2 minutes on the resolution itself to the 
distinguished junior Senator from Penn- 
sylvania. 

Mr. SCOTT. Mr. President, if we 
were to hang this proposal on the ques- 
tion of whether we were giving aid and 
comfort to filibusterers, I think per- 
haps we would be missing the point. 
Filibusterers need no aid or comfort I 
grant that. I am certain that those who 
filibuster are Senators of distinction and 
ingenuity, who will find many ways to 
drag a debate on. I do not believe they 
would need or would find it necessary to 
use the additional help that is proposed. 

What concerns me at this moment is 
my own problem, which is illustrative 
of that situation and, I feel certain, that 
of most other Senators. I am due at 
this moment at an open hearing of the 
Committee on Rules and Administration, 
which is considering a very important 
matter. I am due, likewise, at an open 
meeting of the Committee on Commerce, 
which is considering a highly important 
amendment to the Firearms Act, aris- 
ing out of the tragedy of November 22, 
1963. Still, I am obliged, because of the 
early hour of convening of the Senate, 
to be present in the Chamber in order to 
inform myself as to what is taking place. 

I am also compelled, each night, when 
I have not been present at the session of 
the Senate during the day, to learn what 
took place when I was somewhere else, 
attending to some other part of my 
duties. 

It seems to me that it is prag- 
matic, reasonable, and desirable that the 
proposal of the Senator from Idaho [Mr. 
CuurcH] be adopted for the simple rea- 
son that we must find some way to en- 
able the Senate to transact its business 
in some reasonable degree approaching 
the way in which other Americans trans- 
act their business. 

Mr. CLARK. Mr. President, a parlia- 
mentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
will state it. 

Mr. CLARK. How much time re- 
mains? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
has 9 minutes remaining on his amend- 
ment; the Senator from Idaho has 5 
minutes remaining. 

Mr. CLARK. I yield myself 2 minutes. 

First, the able minority leader did not, 
in my opinion, correctly state the pro- 
cedure that would be followed under the 
Clark amendment. What would happen 
would be that a request would be made 
for unanimous consent to permit a com- 
mittee to sit. In the course of that re- 
quest, the reasons why the committee 
desired to sit would be given. It would 
only be if unanimous consent were re- 
fused that a nondebatable motion would 
be made to permit a committee to sit. 
Therefore, the Senate would surely know 
exactly why the committee wanted to sit. 

With respect to the argument made by 
the able Senator from Oregon IMr. 
Morse], let me point out the conse- 
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quences of defeating the Clark amend- 
ment. 

The minority leader has already said 
he will object to requests for authority 
for committees to meet during the session 
of the Senate during the pendency of the 
debate on the tax bill. That means that 
the Bobby Baker subcommittee hearing 
will have to go into mothballs during the 
pendency of the debate on the tax bill, 
and so will the hearings by the subcom- 
mittee headed by the Senator from Ala- 
bama [Mr. SPARKMAN] on the proposed 
housing legislation; and it means that 
every committee or subcommittee 
charged with holding hearings or with 
considering some part of the Johnson 
program will have to suspend its hear- 
ings, when the Senate is in session, once 
the debate on the tax bill begins or once 
the Senate debate on the civil rights bill 
begins, for we can be assured that once 
the debate on the civil rights bill begins, 
one of the Southern Senators will object 
to any and all requests that committees 
be authorized to meet during the sessions 
of the Senate during the pendency of the 
filibuster which then no doubt will be- 
gin. That will mean that the Senate 
will not be able to have the legislative 
work of its committees continue until ap- 
proximately the first of April. 

Therefore, Mr. President, I point out 
that a vote against this amendment 
would make it entirely impossible for 
Senate committees to perform their leg- 
islative duties during the remainder of 
the 2d session of the 88th Congress. 

Mr. President, I reserve the remainder 
of the time available to me. 

Mr. MORSE. Mr. President, I should 
like to obtain 30 seconds. 

Mr. CHURCH. Mr. President, I am 
happy to yield 30 seconds—from the re- 
maining 5 minutes under my control— 
to the Senator from Oregon, 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon is rec- 
ognized for 30 seconds. 

Mr. MORSE. Mr. President, in view 
of the explanation made by the Senator 
from Pennsylvania—namely, that unani- 
mous consent can be requested, and that 
a Senator who objects to the granting of 
such unanimous consent can proceed to 
state his reasons for objecting—I point 
out that the only opportunity then avail- 
able will be to object. As a result, both 
sides of that question could not be pre- 
sented. 

But I also point out that if a filibuster 
is to begin, all other business of the Sen- 
ate should stop, and Senators should not 
then aid and abet the filibuster by taking 
steps to have other business of the Sen- 
ate conducted at that time. If a fili- 
buster is to commence, let us try to in- 
voke cloture. Sufficient votes to break 
a filibuster will be available. 

Mr. CLARK. Mr. President, I yield 
myself 1 minute. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania is 
recognized for 1 minute. 

Mr. CLARK. In my judgment, the 
holding of a committee meeting while 
the Senate is in session has absolutely 
nothing to do with the question of 
whether a filibuster can be broken. A 


1400 


filibuster is well known to those of us 
who have sat through one—as we did in 
1960; the floor is held hour after hour by 
one Senator, during which time it is per- 
fectly reasonable for committees to con- 
duct their business and for such commit- 
tee meetings to have no effect whatever 
in terms of either abetting or deterring 
the filibuster. 

So I suggest, in all good conscience, 
that the argument made by the Senator 
from Oregon is entirely irrelevant and 
unsound. 

Mr. MORSE. Mr. President, will the 
Senator from Pennsylvania yield for a 
question? 

Mr. CLARK. I yield. 

Mr. MORSE. Does the Senator from 
Pennsylvania have the slightest doubt 
that if committees are allowed to meet 
during the sessions of the Senate when a 
filibuster is underway, the result is to 
weaken the desire of many Senators to 
take steps to break the filibuster—for if 
a committee meeting is scheduled, Sena- 
tors who wish to participate in the meet- 
ing will share the widespread desire to 
take steps to break the filibuster. On the 
other hand, of course, if committees are 
allowed to meet at such a time, the de- 
sire of a certain number of Senators to 
break the filibuster will be weakened. 

Mr. CLARK. All I can say, Mr. Presi- 
dent, is that I completely disagree with 
the Senator from Oregon. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Pennsylvania yield for 
a question? 

Mr. CLARK. I yield. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Pennsyl- 
vania yield himself additional time? 

Mr. CLARK. Mr. President, I yield 
myself 1 more minute. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
is recognized for an additional minute. 

Mr. CLARK. Mr. President, I now 
yield for a question to the Senator from 
Wisconsin. 

Mr. PROXMIRE. Is it not true that 
Senators who, on such occasions, object 
to requests for committees to meet while 
the Senate is in session are always those 
who favor and support the filibuster? 

Mr. CLARK. With the exception of 
the Senator from Oregon, I think that is 
entirely correct. 

Mr. PROXMIRE. Is it not also true 
that Senators who will vote against 
the Clark amendment will be—by and 
large—those who favor the use of the 
filibuster to prevent the passage of pro- 
posed legislation? Does the Senator 
from Pennsylvania not know that to be 
a fact? 

Mr. CLARK. In my opinion, the Sen- 
ator from Wisconsin is entirely correct. 

Mr. DIRKSEN. Mr. President, will 
the Senator from Pennsylvania yield to 
me? 

Mr. CLARK. I have very little time 
left under my control. 

Mr. DIRKSEN. Then I yield myself 
half a minute from the time available to 
the opponents. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois is rec- 
ognized for one-half a minute. 
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Mr. DIRKSEN. A moment ago the 
Senator from Pennsylvania said I did not 
accurately state the proposition. I 
realize that my knowledge of the Eng- 
lish language is feeble; but the Clark 
amendment reads in part as follows: 

A motion for leave for a standing commit- 
tee to sit while the Senate is in session shall 
be a privileged motion and shall not be de- 
batable. 


Mr. CLARK. The Senator from Illi- 
nois is correct. 

Mr. DIRKSEN. So I believe I cor- 
rectly stated the amendment of the Sen- 
ator from Pennsylvania. 

Mr. CLARK. I think the Senator 
from Illinois ignored the fact that a re- 
quest for unanimous consent would first 
be made, and then the reasons for the 
request would be stated; and in 9 cases 
out of 10 the request for unanimous con- 
sent would be made by the majority 
leader. 

Mr. DIRKSEN. When such a request 
is made, the Senator making the request 
states the reasons therefor—which is 
quite different. 

On the other hand, the amendment of 
the Senator from Pennsylvania would, 
if adopted, result in preventing debate; 
and Senators could not then say a word 
or utter a peep in regard to that mat- 
ter, for it would be a privileged matter. 

Mr. CLARK. The purpose of the 
amendment is to prevent one Senator 
from frustrating the rights of other Sen- 
ators. 

Mr. DIRKSEN. But it would make it 
impossible for the will of the majority 
to control. 

Mr. HUMPHREY. Mr. President. 

Mr. CLARK. Mr. President, I yield to 
the Senator from Minnesota the remain- 
der of the time under my control. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized. 

Mr. HUMPHREY. Mr. President, I 
support the Clark amendment; I believe 
it is sound. 

In my opinion, the arguments in favor 
of the Clark amendment have been well 
advanced by the Senator from Pennsyl- 
vania, the Senator from Oklahoma [Mr. 
Mownroney!] and the Senator from Wis- 
consin [Mr. PRoxMIRE]. 

This amendment would provide for 
majority rule and control by majority 
vote, and would permit the institutions 
of the Senate to function. 

Clearly it is about time for the Senate 
to begin to respect majority votes. 

I heard a Senator say that under the 
pending amendment there could not be 
debate, and that such a situation would 
be a very bad one. 

The Clark amendment which provides, 
in part: 

A motion for leave for a standing commit- 
tee to sit while the Senate is in session shall 
be a privileged motion and shall not be 
debatable— 

Before the vote on such a motion was 
taken, there would be ample time for 
debate on the motion. First, most likely, 
a Senator would request unanimous con- 
sent for authority for a committee to sit 
while the Senate was in session. There- 
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upon, each Senator could, if he wished, 
state that he would object or that he 
intended to object, and thereby he could 
reserve for himself time in which to 
debate that matter. 

The Senator from Pennsylvania is 
attempting to provide a means of con- 
ducting the business of the Senate at 
times when several committees wish to 
hold meetings and when difficult ques- 
tions are pending. 

As to the effect of the Clark amend- 
ment on a filibuster, I point out that if 
at such a time Senators are at committee 
meetings, they will be available during 
the filibuster, for other Senators will 
know where those Senators are. 

The problem encountered during a 
filibuster is that Senators become dis- 
couraged or disgusted, and go home, or 
leave the city or go somewhere else, and 
other Senators cannot find them. 

If Senators would remain available to 
do the business they were elected to do— 
for example, participate in the proceed- 
ings in connection with the housing bill 
and the appropriation bills—Senators 
would know where they were and the 
work of the Senate could be done. 

I believe the Senate should face the 
fact that there will be rather long debate 
on the highly controversial issue known 
as civil rights, and during that time the 
appropriation bills will be before Con- 
gress, but no action will be taken by the 
Senate on them unless some modifica- 
tion of the existing rule is made, be- 
cause indication has already been given 
that unanimous consent will not be given 
at such times to requests for authority 
for the Appropriations Committee to 
meet during the sessions of the Senate. 

Therefore, I think -the Senator from 
Pennsylvania is performing a valuable 
service by proposing this particular 
amendment. 

I say to the Senator from Idaho that 
the resolution he sponsored would also 
be most helpful, and that in that con- 
nection he, too, performed distinguished 
and valuable service, for I think that 
measure would help advance the work of 
the Senate and strengthen its proce- 
dures, and thus help to perfect and mod- 
ernize the Senate’s legislative machin- 
ery; but I think the Clark amendment 
should be supported by the Senate, if it 
wishes to have the Senate do the business 
which Senators are elected to do. The 
Clark amendment provides, in its first 
part, that, for the purpose of doing busi- 
ness, a majority shall be a quorum. 

Therefore, I believe the Senate should 
be permitted to authorize its committees 
to have a quorum present, in order to be 
able to do business. 

Mr. MORSE. Mr. President, will the 
Senator from Minnesota yield? 

Mr. HUMPHREY. I yield. 

Mr. MORSE. The Senator from Penn- 
sylvania has stated what would be the 
situation prior to putting the motion. 
Is the Senator from Minnesota of the 
opinion that if a Senator requested 
unanimous consent for authority for a 
committee to hold a meeting while the 
Senate was in session, other Senators 
could then take time, under reservation 
of the right to object—and, of course, if, 
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under such a reservation, a Senator can 
speak for 1 minute, he can also speak for 
1 hour—the purpose of the rule could be 
thwarted by a Senator who reserved the 
right to object, and then proceeded to 
speak at length? 

Mr. HUMPHREY. I say to the Sena- 
tor from Oregon that I am sure if Sena- 
tors wish to apply the rule, even though 
they may still be within the rule, they 
could delay the procedures of the Senate 
for a considerable period of time, be- 
cause reserving the right to object does 
permit, if need be—as the Senator has 
well put it—extended discourse upon it 
while reserving the right to object. Un- 
der the strict interpretation of the rules 
of the Senate, Senators can yield only 
for the purpose of a question. If the 
Chair strictly applies the rules of the 
Senate, Senators may not make speech- 
es when another Senator has the floor. 

For example, the Senator from Ore- 
gon just asked me a question—and in 
the process of asking the question he is 
within the strict interpretation of the 
rules—but anyone can see that it is not 
a question, that it is in the form of a 
speech; and the question is then put to 
the Senate for its resolution. I am will- 
ing to trust the majority of the Senate. 

Mr. MORSE. If a rule is subject to 
this sort of procedure, I believe the rule 
is not worth the paper it is written on. 
However, the Parliamentarian advises 
me that under these circumstances we 
would not have the right to object, be- 
cause it would shut off those who have 
objected to a committee meeting. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Min- 
nesota has expired. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that I may pro- 
ceed for 1 additional minute with the 
time thereon to be taken from the time 
on the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
from Minnesota is recognized for 1 min- 
ute. 

Mr. HUMPHREY. The Senator from 
Oregon is an expert on the subject of 
rules. Before such motion was made, 
which is the action part, the majority 
leader or the chairman of the commit- 
tee could seek recognition of the Chair 
and say frankly: “I must have time for 
the committee to meet,” and explain 
why. Another Senator might say, “Will 
the Senator yield and explain why he did 
not believe the committee should meet?” 
But the Senator who first gains recogni- 
tion by the Chair controls the time; and 
then, at the end of his discourse, he could 
make a motion for the committee to be 
granted leave to meet, and thereby cut 
off debate, which would have the same 
effect as a motion to table. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that I may have 1 
additional minute, the time to be taken 
from the time on the resolution. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the Senator 
from Oregon is recognized for 1 minute. 

Mr. MORSE. First, if the position of 
the Senator from Minnesota is as just 
outlined, the majority leader would give 
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notice that he was about to make a mo- 
tion for a committee to meet. At that 
point, any Senator or any number of 
Senators could proceed to defeat the 
rule. They could speak at great length 
as to why a committee should not meet 
that day. They could talk for the rest of 
the afternoon, and the result would be 
the same type of sham procedure that 
was adopted the other day. A team of 
six horses could be driven through the 
rule of germaneness of the Senator from 
Rhode Island [Mr. Pastore], and it will 
be done day after day and time and time 
again, because it is not a sound rule. 

This proposal is not a sound rule. 
What we are really trying to reach is a 
filibuster. I do not believe that a rule 
that would really make it possible for us 
to stop filibustering could be obtained by 
circumventing rule XXII by this cir- 
cuitous route. We must come to grips 
with rule XXII. That is why I shall vote 
against the pending resolution. The 
Senator from Minnesota, the Senator 
from Pennsylvania, and other Senators 
can declare that this proposal would not 
help filibustering. It would encourage 
filibustering, because the business of the 
Senate would be carried on while a fili- 
buster was in progress in the Chamber. 

Mr. HUMPHREY. Mr. President, I 
yield myself 1 minute from the time 
available on the resolution. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized for 1 minute. 

Mr. HUMPHREY. There is not a 
rule that man can devise that cannot 
be broken or abused. I have said re- 
peatedly that the only way the Senate 
can operate with any degree of order or 
decorum is for Senators to have respect 
for one another, and attempt to abide 
by the spirit of the rules, and not merely 
the strict letter of the rules. Even un- 
der many strict interpretations of the 
amendment, if the majority leader, for 
example, rose and stated that he was 
about to invoke the rule and ask for a 
majority vote, he would be in control of 
the floor, and would not have to yield for 
any other purpose than a question. At 
any time, he could make a motion and 
demand an immediate yea-and-nay vote 
under the rule. Dilatory tactics, if the 
rule is strictly applied, would not be 
possible. However, the majority leader 
would most likely be considerate of all 
Senators and would attempt to permit 
adequate discussion of why he wished to 
make the motion. 

Unless Senators are willing to be con- 
siderate of one another, they cannot 
write any rule. The Ten Commandments 
cannot be made to work unless we are 
considerate of one another. 

Mr. MORSE, Mr. President, will the 
Senator from Minesota yield? 

Mr. HUMPHREY. I yield. 

Mr. MORSE. The Senator from Min- 
nesota is suggesting that the majority 
leader should be encouraged to apply this 
rule, by denying the floor to Senators 
who wish to speak against his proposal, 
and that they could speak against his 
proposal only upon his exercise of dic- 
tatorial control over the time of the Sen- 
ate. I hope we will not adopt a rule 
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that will lead to that kind of dictation, 
because then there will be no minority 
rights left if we start that kind of pro- 
cedure. When we talk about respect 
for each other, we must make up our 
minds that we have respect for the mi- 
nority because very often the majority 
can be tyrannical. 

Mr. HUMPHREY. I say most re- 
spectfully that the minority can be 
equally tyrannical. Generally it is the 
minority that finds itself in that position 
when it exercises undue power. A ma- 
jority vote in this body is not the rule 
of a dictator. A majority vote in this 
body is the rule of representative govern- 
ment. 

Mr. MORSE. Does the Senator from 
Minnesota believe that cloture rule is un- 
fair to protect the majority and the mi- 
nority? I ask the question to direct the 
attention of the Senator from Minnesota 
to any requirement needed in the cloture 
rule, because then we have a rule that 
protects both the minority and the ma- 
jority. 

Mr. CHURCH. Mr. President, how 
much time is left to me? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho has 4 
minutes remaining. 

Mr..CHURCH. Mr. President, I urge 
the Senate—painful as it is for me to 
oppose an amendment offered by the 
Senator from Pennsylvania IMr. 
CLARK Ito reject it. 

I have listened to the debate with a 
great deal of interest. It seems to me 
that the principal defect in the argu- 
ment offered by the amendment’s propo- 
nents is the obvious attempt to eat their 
cake and have it too. For they say, on 
the one hand, that the motion should be 
nondebatable, in order that the majority 
can quickly exercise its will, but, on the 
other hand, they say, “Do not be fearful 
of this; it will not cut off debate because 
the procedure will be to ask for unani- 
mous consent, in the first instance, and 
then debate the matter.” 

If that is to be the procedure, there is 
no reason to adopt the amendment. If 
it is not to be the procedure, the criti- 
cism that the amendment cuts off debate 
obtains. Anyway, commonsense directs 
that when a nondebatable motion is pro- 
posed, its purpose is to cut off debate. 

Mr. CLARE. Mr. President, will the 
Senator from Idaho yield for a question? 

Mr. CHURCH. I am sorry, but I 
should like to complete my argument 
first, and then, if I have any time re- 
maining, I shall be happy to yield to the 
Senator from Pennsylvania. 

Obviously, the purpose of the proposal 
is to cut off debate. 

Now, what is the purpose of the reso- 
lution? It has a very clear and confined 
purpose. The resolution is an attempt to 
extend the time during which committees 
may sit, from the hour of 12 o’clock noon 
through that period of the morning hour 
when the Senate is engaged in extraneous 
matters, when insertions are placed in 
the Recorp, and 3-minute statements are 
being made; when private bills are under 
consideration, and when the Senate is 
not engaged upon the public business. 
This will give us anywhere from a half 
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an hour to an hour and a half of extra 
time each morning in committee, which 
will be useful to the Senate in expediting 
its work. That is all that is proposed by 
the resolution. 

I am fearful that if we now start to 
amend the resolution to provide for other 
things, we shall place its passage in 
jeopardy. This is another reason why I 
oppose the adoption of the Clark amend- 
ment. 

The resolution, as it now stands, does 
not conflict in any way with the rationale 
of that provision in the law which pro- 
vides that when the Senate is in session, 
committees shall not meet. The ration- 
ale is to encourage Senators to come to 
the Chamber and attend to the public 
business being transacted there. 

This is a good and laudable objective, 
but if we adopt the amendment, the 
tendency will be against the objective of 
the law, for the purpose of the amend- 
ment is to permit committees to meet 
‘when the Senate itself is engaged upon 
the public business. That is not the pur- 
pose of the resolution which the amend- 
ment seeks now to change. The resolu- 
tion, unamended, is perfectly consistent 
with the philosophy of the law, and I be- 
lieve will attract the support of the ma- 
jority of Senators. 

I invite the attention of Senators to the 
fact that the Committee on Rules and 
Administration unanimously reported 
the resolution favorably. When the 
Clark amendment was offered, the com- 
mittee voted it down 6 to 3. The com- 
mittee carefully considered the pros and 
cons. I feel that the committee’s judg- 
ment is sound. I hope, for that reason, 
that the Senate will see fit, in the com- 
ing yea-and-nay vote, to vote down the 
Clark amendment. 

The ACTING PRESIDENT pro tem- 
pore. All time on the amendment hav- 
ing expired, the question is on agreeing 
to the amendment of the Senator from 
Pennsylvania. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERTSON (when his name 
was called). On this vote I have a pair 
with the ditsinguished majority leader, 
the Senator from Montana [Mr. MANS- 
FIELD]. If he were present and voting, 
he would vote “yea.” If I were at liberty 
to vote, I would vote “nay.” I withhold 
my vote. 

The rollcall was concluded. 

Mr. PELL (after having voted in the 
affirmative). On this vote I have voted 
“yea.” I have a pair with the senior 
Senator from Florida [Mr. Hor LANDI. If 
he were present and voting, he would 
vote “nay.” If I were at liberty to vote, 
I would vote “yea.” I withdraw my vote. 

Mr. HUMPHREY. I announce that 
the Senator from Maryland [Mr. Brew- 
STER], the Senator from Oklahoma [Mr. 
Epmonpson], the Senator from Alaska 
(Mr. Gruentnc], the Senator from Indi- 
ana [Mr. HARTKE], the Senator from 
Florida [Mr. Ho.ttanp], the Senator from 
Ohio [Mr. LauscHe], the Senator from 
Montana [Mr. MansFretp], the Senator 
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from Minnesota [Mr. McCarrHy], the 
Senator from Rhode Island [Mr. Pas- 
TORE] and the Senator from Mississip- 
pi (Mr. Stennis] are absent on official 
business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Oklahoma 
(Mr. EDMONDSON], the Senator from Cal- 
ifornia (Mr. ENGLE], the Senator from 
Indiana [Mr. HARTKE], and the Senator 
from Minnesota [Mr. McCartuy] would 
each vote “yea.” 

On this vote, the Senator from Mary- 
land [Mr. BREWSTER] is paired with the 
Senator from Mississippi [Mr. STENNIS]. 
If present and voting, the Senator from 
Maryland would vote yea,“ and the 
Senator from Mississippi would vote 
“nay.” 

On this vote, the Senator from Rhode 
Island (Mr. Pastore] is paired with the 
Senator from Ohio [Mr. LAUSCHE]. If 
present and voting, the Senator from 
Rhode Island would vote “yea,” and the 
Senator from Ohio would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Kansas [Mr. CARL- 
SON and Mr. Pearson], the Senator from 
Nebraska [Mr. Curtis], the Senator 
from Iowa [Mr. MILLER], the Senator 
from Kentucky [Mr. Morton], and the 
Senator from North Dakota [Mr. Youna] 
are necessarily absent. 

The Senator from Colorado [Mr. Dom- 
INICK] is absent because of death in fam- 
ily. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis], the Sen- 
ator from Colorado [Mr. Dominick], the 
Senator from Iowa [Mr. MILLER], and 
the Senator from Kentucky [Mr. Mor- 
TON] would each vote nay.“ 

On this vote, the Senator from Kan- 
sas [Mr. Pearson] is paired with the 
Senator from Colorado [Mr. AL Lorr I. If 
present and voting, the Senator from 
Kansas would vote “yea,” and the Sen- 
ator from Colorado would vote “nay.” 

The result was announced—yeas 36, 
nays 43, as follows: 
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YEAS—36 
Anderson Jackson Muskie 
Bartlett Javits Nelson 
Bayh Keating Neuberger 
Burdick Kennedy Proxmire 
Case Long, Mo. Randolph 
Clark Magnuson Ribicoff 
Dodd McGovern Scott 
Douglas McIntyre Smith 
Pulbright McNamara Symington 
Hart Metcalf Williams, N.J 
Humphrey Monroney Yarborough 
Inouye Moss Young, Ohio 

NAYS—43 
Aiken Fong Morse 
Beall Goldwater Mundt 
Bennett Gore Prouty 
Bible Hayden Russell 
Boggs Hickenlooper Saltonstall 
Byrd, Va. Hill Simpson 
Byrd, W. Va Hruska Smathers 
Cannon Johnston Sparkman 
Church Jordan, N.C, Talmadge 
Cooper Jordan, Idaho Thurmond 
Cotton Kuchel Tower 
Dirksen Long. La Walters 
Eastland McClellan Williams, Del 
Ellender McGee 
Ervin Mechem 
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NOT VOTING—21 


Allott 


Brewster Hartke Pastore 

Carlson Holland Pearson 

Curtis Lausche Pell 

Dominick Mansfield Robertson 

Edmondson McCarthy Stennis 

Engle Miller Young, N. Dak. 
So Mr. CLank's amendment was re- 

jected. 


Mr. CHURCH. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. DIRKSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CLARK. Mr. President, I call up 
my amendment No. 389, and ask that it 
be read. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will state the amend- 
ment of the Senator from Pennsylvania. 

The legislative clerk read the amend- 
ment (No. 389), as follows: 

Beginning with line 4, strike out all to 
and including line 7, and insert in lieu there- 
of the following: 

“5, No standing committee shall sit with- 
out special leave while the Senate is in ses- 
sion during any time when debate is con- 
trolled by a rule of germaneness.“ 


Mr. CLARK. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLARK. Mr. President, I yield 
myself 3 minutes. 

First, I remind my colleagues that the 
Senate is operating under a limitation 
of 15 minutes on each side, so Senators 
can expect a vote on the amendment in 
a half hour, and probably before then. 

The purpose of the amendment is to 
permit committees of the Senate to sit 
while the Senate is in session, except 
during the period when the rule of ger- 
maneness is in effect. 

The Church resolution will take care 
of one-half of the purport of this amend- 
ment, because, under the Church resolu- 
tion, committees of the Senate will be 
able to sit until such time as the rule 
of germaneness becomes effective; that 
is to say, during the morning hour, or 
until the pending business is laid down, 
whichever is the earlier. I strongly sup- 
port the change. 

The purport of my amendment would 
be to give an additional period of time 
after the rule of germaneness was no 
longer in effect, in which committees 
could sit without any further special 
leave. 

To me, this is very important during 
the closing days of the session, and will 
be particularly important during the 
closing days of the current session. 

Senators will recall that as a session of 
Congress grinds to an end, the second 
session in particular, legislation is piled 
up in committee. Most of the hearings 
have been held. There is almost a fre- 
netic effort to have measures placed on 
the calendar and brought to the floor so 
that they can be passed before adjourn- 
ment. 

The situation will be particularly crit- 
ical this year, because with the Republi- 
can National Convention being held in 
the middle of July and an extensive 
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legislative program recommended by the 
Johnson administration before the Sen- 
ate, it will be all the more important to 
give ample time for committees to meet 
and report bills. Unless my amendment 
is adopted it will be possible for any 
Senator who wishes to defeat legislation 
which remains in committee to keep 
that legislation from coming out of the 
committee by objecting to the commit- 
tee’s sitting while the Senate is in ses- 
sion after the rule of germaneness has 
gone out of effect. 

My amendment makes it very clear 
that committees would not be entitled to 
sit while the rule of germaneness was in 
effect. Therefore, the objection raised 
by some Senators in connection with the 
previous amendment, that all Senators 
should be on the floor when a bill is 
being actively debated, would be met. 
This would mean that particularly dur- 
ing the closing days of a session com- 
mittees which had important pending 
legislation before them, but which they 
had been unable to get to the floor, 
would have the privilege of meeting 
while the Senate was meeting. 

This would be particularly true of the 
Appropriations Committee. That com- 
mittee will have bills to report toward 
the end of the session. In my opinion, 
there is no valid basis whatever for the 
Committee on Appropriations to have 
blanket permission to sit during a ses- 
sion. I shall object to such blanket per- 
mission being given. There should not 
be first-class and second-class commit- 
tees. 

Mr. President, I yield myself an addi- 
tional minute to answer a question of 
my beloved friend from Virginia. 

Mr. ROBERTSON. Mr. President, I 
would like to ask the distinguished 
parliamentarian from Georgia [Mr. Rus- 
SELL] to tell me if I am correct that 
under the rules the Committee on Ap- 
propriations does not need to obtain 
consent to meet while the Senate is in 
session. 

Mr. CLARK. Mr. President, I think 
I can answer that question on behalf of 
the Senator from Georgia. The pro- 
cedure has been for the Senate to give 
consent to the Appropriations Commit- 
tee to meet during sessions of the Sen- 
ate. I have notified the leadership that 
I would object to such blanket permis- 
sion being given. 

Mr. ROBERTSON. The committee 
asks once for such permission, for the 
entire session? 

Mr. CLARK. Yes. 

Mr. CHURCH. Mr. President, I yield 
myself such time as I shall need to make 
a brief statement opposing the amend- 
ment of the Senator from Pennsylvania. 

In doing so, I should like to reem- 
phasize the fact that the only reason why 
committees do not sit when the Senate 
is in session, under the present proce- 
dure, is to enable Senators to attend the 
session of the Senate, to give their at- 
tention to the public business being 
transacted there. 

The resolution before the Senate 
would modify this procedure in one re- 
spect only. It would permit committees 
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to continue to sit during that period of 
the morning hour when public business 
is not before the Senate, but extraneous 
matters under the 3-minute consent pro- 
cedure for making insertions in the REC- 
orp, for the introduction of bills, and for 
the submission of resolutions, and so on. 

If the amendment of the Senator from 
Pennsylvania were adopted, it would 
mean that the present procedures would 
be changed so that committees could sit 
as soon as the rule of germaneness had 
ended, even though the Senate had pub- 
lic business of great importance before it, 
and even though debate were continuing 
on that business and votes were impend- 
ing. It would collide directly with the 
reason behind the rule that committees 
ought not to sit when public business is 
before the Senate. 

I urge the Senate to reject the amend- 
ment. I remind Senators again that the 
resolution before the Senate has the 
unanimous approval of the Committee 
on Rules and Administration. It would 
serve a useful purpose in giving com- 
mittees a little additional time to com- 
plete their hearings, while extraneous 
matters were before the Senate. It 
would do no violence to the concept that 
Senators ought to be in the Chamber 
when public business is underway. The 
amendment offered by the Senator from 
Pennsylvania would do violence to that 
concept. For that reason I hope the 
Senate will reject it. 

Mr. CLARK. Mr. President, I am pre- 
pared to yield back the remainder of my 
time if the Senator from Idaho is pre- 
pared to do likewise. 

Mr. CHURCH. I yield back the re- 
mainder of my time, if no other Senator 
wishes to speak. 

The ACTING PRESIDENT pro tem- 
pore. All time has been yielded back. 
All time for debate has expired. The 
question is on agreeing to the amend- 
ment offered by the Senator from Penn- 
Sylvania [Mr. CLARK J. On this question 
the yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. PELL (when his name was called). 
On this vote I have a live pair with the 
senior Senator from Florida [Mr. Hol- 
LAND]. If he were present and voting, 
he would vote “nay”; if I were at liberty 
to vote, I would vote yea.“ I therefore 
withhold my vote. 

Mr. ROBERTSON (when his name was 
called). Mr. President, on this vote I 
have a pair with the majority leader, 
the senior Senator from Montana [Mr. 
MANSFIELD]. If he were present and 
voting, he would vote “yea”; if I were 
at liberty to vote, I would vote “nay.” 
I withhold my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Maryland [Mr. Brew- 
STER], the Senator from Oklahoma [Mr. 
Epmonpson], the Senator from Alaska 
(Mr. Grueninc], the Senator from In- 
diana [Mr. HARTKE], the Senator from 
Florida [Mr. HoLLAND], the Senator 
from Ohio [Mr. Lauscue], the Senator 
from Montana [Mr. MANSFIELD], the 
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Senator from Minnesota [Mr. Mc- 
CartHy], the Senator from Rhode Is- 
land [Mr. PAstorEe], and the Senator 
from Mississippi [Mr. Stennis], are ab- 
sent on official business. I also an- 
nounce that the Senator from California 
(Mr. ENGLE], is absent because of illness. 
I further announce that; if present and 
voting, the Senator from Oklahoma [Mr. 
Epmonpson], the Senator from Cali- 
fornia [Mr. ENGLE], the Senator from 
Indiana [Mr. HARTKE], and the Senator 
from Rhode Island [Mr. Pastore], would 
each vote yea.“ 

On this vote, the Senator from Mary- 
land (Mr. BREWSTER] is paired with the 
Senator from Ohio [Mr. Lauscue]. If 
present and voting, the Senator from 
Maryland would vote “yea,” and the 
Senator from Ohio would vote “nay.” 

On this vote, the Senator from Minne- 
sota [Mr. McCartuy] is paired with the 
Senator from Mississippi [Mr. Stennis]. 
If present and voting, the Senator from 
Minnesota would vote “yea,” and the 
Senator from Mississippi would vote 
“nay.” 

Mr. KUCHEL. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Kansas [Mr. CARLSON 
and Mr. Pearson], the Senator from 
Nebraska [Mr. Curtis], the Senator 
from Iowa [Mr. MILLER], the Senator 
from Kentucky [Mr. Morton], and the 
Senator from North Dakota IMr. 
Younc] are necessarily absent. 

The Senator from Colorado [Mr. 
Dominick] is absent because of death 
in family. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis], the Sen- 
ator from Colorado [Mr. Dominick], the 
Senator from Iowa [Mr. MILLER], and 
the Senator from Kentucky [Mr. Mor- 
TON] would each vote “nay.” 

On this vote, the Senator from Kansas 
Mr. Pearson] is paired with the Senator 
from Colorado [Mr. ALLOTT]. If present 
and voting, the Senator from Kansas 
would vote “yea,” and the Senator from 
Colorado would vote “nay.” 

The result was announced—yeas 34, 
nays 45, as follows: 
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YEAS—34 
Bayh Kennedy Proxmire 
Burdick Long, Mo. Randolph 
Case Magnuson Ribicoff 
Clark McGee Scott 
Dodd McGovern Smathers 
Douglas McNamara Smith 
Hart Metcalf Symington 
Humphrey Monroney Williams, N.J. 
Inouye Moss Yarborough 
Jackson Muskie Young, Ohio 
Javits Nelson 
Keating Neuberger 

NAYS—45 
Aiken Ellender McClellan 
Anderson Ervin McIntyre 
Bartlett Fong Mechem 
Beall Fulbright Morse 
Bennett Goldwater Mundt 
Bible Gore Prouty 
Boggs Hayden Russell 
Byrd, Va. Hickenlooper Saltonstall 
Byrd, W. Va. Hill Simpson 
Cannon Hruska Sparkman 
Church Johnston ge 
Cooper Jordan,N.C. Thurmond 
Cotton Jordan,Idaho Tower 
Dirksen Kuchel Walters 
Eastland Long, La. Williams, Del 


NOT VOTING—21 

Allott Gruening Morton 
Brewster Hartke Pastore 
Carison Holland Pearson 
Curtis Lausche Pell 
Dominick Mansfield Robertson 

n McCarthy Stennis 
Engle Miller Young, N. Dak. 


So Mr. Ciark’s amendment was re- 
jected. 

Mr. CHURCH. Mr. President, I move 
that the Senate reconsider the vote by 
which the amendment was rejected. 

Mr. DIRKSEN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. CHURCH. Mr. President, I offer 
the amendment which I send to the desk 
and ask to have stated. 

The ACTING PRESIDENT pro tem- 
pore. The amendment will be stated. 

The legislative clerk read as follows: 

On page 1, line 7, after the word “business,” 
it is proposed to insert the following: pend- 
ing business, or any other business except 
private bills and routine morning business.” 


Mr. CHURCH. Mr. President, I yield 
myself such time as I may require to 
explain this amendment. 

At the outset, I point out that it is 
merely a perfecting amendment of a 
technical character. The Parliamentar- 
ian suggested it, after he studied the text 
of the resolution. 

As I have said earlier in the debate, 
the purpose of the resolution is as fol- 
lows: We know that when the Senate 
is engaged in extraneous business, dur- 
ing the morning hours, under the morn- 
ing business procedure, Senators intro- 
duce bills, under a 3-minute limitation, 
or submit resolutions, or request that 
editorials and other extraneous material 
be printed in the Recor, or request the 
consideration of private bills and similar 
measures. On the other hand, during 
the morning hour, there are occasions 
when the unfinished business is called up; 
or the unfinished business may be set 
aside, and another bill considered; or a 
privileged motion for the consideration 
of a conference report might be made; or 
executive business might be transacted. 
On such occasions, normally decided 
upon motion of the majority leader, 
legitimate public business is before the 
Senate, and all Senators ought to at- 
tend. This perfecting amendment mere- 
ly makes clear that the committees may 
meet while extraneous matter, routine 
morning business, is before the Senate 
in the morning hour, but the resolution 
would not apply when legitimate public 
business is called before the Senate be- 
fore the hour of 2 o’clock. 

The amendment is entirely consistent 
with the objective of the resolution. It 
is a technical or perfecting amendment. 
I can see no objection to it; I hope there 
is no objection to it, and that the Senate 
will see fit to adopt it, without the need 
for a yea and nay vote. 

The PRESIDING OFFICER (Mr. 
WALTERS in the chair). The question is 
on agreeing to the amendment of the 
Senator from Idaho. 

The amendment was agreed to. 

Mr. DIRKSEN. Mr. President, I sub- 
mit an amendment. 
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The PRESIDING OFFICER. The 
amendment of the Senator from Illinois 
will be stated. 

The LEGISLATIVE CLERK. In line 3, it 
is proposed to strike out the word “para- 
graph”, and insert in lieu thereof the 
word “paragraphs”. 

In line 7, it is proposed to strike out 
the closing quotation marks following 
the word “earlier.” 

Between lines 7 and 8, it is proposed to 
insert the following new paragraph: 

6. Whenever a standing committee, or any 
subcommittee thereof, takes action, after the 
time at which the Senate convenes on any 
day on which the Senate is in session, to 
amend or report, with or without amend- 
ment, any bill or resolution, the report made 
by that committee upon such bill or resolu- 
tion shall contain (1) an accurate recitation 
of the time at which such action was taken, 
and (2) a certification to the effect that the 
number of members of the committee or sub- 
committee taking such action who were phys- 
ically present at such time constituted a 
quorum of that committee or subcommittee. 


After line 10, it is proposed to insert 
the following new section: 

Sec. 3. Rule VIII of the Standing Rules of 
the Senate is amended by adding at the end 
thereof the following new paragraph: 

“Whenever the Senate is in session on any 
calendar day, the Parliamentarian shall keep 
a record in which he shall enter accurately 
the precise time of the occurrence of the fol- 
lowing events: (1) the conclusion of the 
morning hour, and (2) the time at which the 
unfinished business or pending business is 
first laid before the Senate. The record so 
kept shall be printed in the CONGRESSIONAL 
REcorD as a part of the proceedings of the 
Senate for that day. Upon the occurrence of 
each of the two events hereinbefore de- 
scribed in this paragraph, the Presiding Of- 
ficer shall forthwith direct the Secretary to 
call the roll to ascertain the presence of a 
quorum, and such order shall not be re- 
scinded.” 


Mr. DIRKSEN. Mr. President, this 
amendment is designed to avoid some 
mischief in the future if the Church 
resolution is adopted, for if a committee 
is allowed to meet until the end of the 
morning hour or until the pending busi- 
ness is laid down, there may be a record 
in the Journal—the reading of which is 
usually dispensed with, but in the Con- 
GRESSIONAL Recorp itself, there is never 
any record to show precisely when these 
two required actions occur. 

A committee might take action to re- 
port a bill, and in that connection might 
take a record vote; or it might amend 
a bill, and might take a record vote on 
the amendment; but the question would 
be: “At what time did it vote?” and how 
did that square with the end of the 
morning hour or the laying down in the 
Senate of the unfinished business, 
whichever occurred the earlier. Mr. 
President, I foresee—and I say frankly 
that I would exercise the privilege if 
this provision were written into our 
rules—that in that event, when a bill 
was introduced, a Senator could make 
the point of order that such action did 
not comply with the new provision of 
rule XXV. 

There must be, somewhere, a showing 
of time as to whether the committee 
acted in time—whether it acted before 
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the morning business was over, or be- 
fore the unfinished business was laid 
down, whichever occurred the earlier. 
However, this amendment requires only 
that there be a certification of the time, 
and that the certification be included in 
the report accompanying the bill; and 
that, in addition, after each of those 
happenings, whether it was the end of 
the morning hour or the laying down 
of the unfinished business, there be a 
quorum call, which would be in the 
nature of a notice to any committee 
which might be meeting beyond the hour 
of 12 o’clock. 

Mr. SCOTT. Mr. President, will the 
Senator from Illinois yield? 

Mr. DIRKSEN. I yield. 

Mr. SCOTT. I wish to inquire of the 
Senator from Illinois whether, under the 
provision for a quorum call, it would be 
proper to ask unanimous consent that 
the order for the quorum call be sus- 
pended after the call of the roll has been 
begun or proceeded with for a time. 

Mr. DIRKSEN. Of course, that is 
permissible under the regular Senate 
procedure, and would not be affected by 
this amendment. 

Mr. SCOTT. Very well. 

Mr. CHURCH. Mr. President, I yield 
myself such time as I may need to have 
in order to make a statement against 
this amendment. 

The PRESIDING OFFICER. The 
Senator from Idaho is recognized. 

Mr. CHURCH. First of all, Mr. Pres- 
ident, I think this is a matter that ought 
properly to come before the Rules Com- 
mittee for careful consideration and for 
appropriate hearings, so that we can as- 
certain whether such a rule change is 
needed, and, if such a change in the 
present procedures ought to be adopted, 
that the language be carefully drawn, 
after full benefit of testimony before the 
proper committee. 

In the course of a cursory reading of 
the text of this amendment, immediate 
questions arise. 

For example, the amendment requires 
that there shall be “(1) an accurate reci- 
tation of the time at which such action 
was taken, and (2) a certification to the 
effect that the number of members of 
the committee or subcommittee taking 
such action who were physically present 
at such time constituted a quorum of 
that committee or subcommittee.” 

That covers some matters that might 
be raised; but should not the date also 
be there? Should not the certification 
also show, if it be the case, that the Sen- 
ate had given leave for the committee to 
meet at that particular time? There 
may be other matters that ought prop- 
erly to be included, which can only be 
included by a committee which has given 
thorough study to a matter of this kind. 

I would suggest that the argument 
made in behalf of this amendment is 
really not relevant to the resolution now 
before the Senate, because it is possible 
now for a committee to meet after the 
hour of 12 o’clock; it often occurs, and 
if no objection is raised, if no point of 
order is made on the floor concerning 
committee business transacted after 12 
o’clock, the matter is not troublesome. 
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So, the adoption of the pending reso- 
lution would not change this situation 
at all, but the content of this amendment 
is ungermane to the pending resolution. 
It also deals with a subject of such com- 
plication as to properly require a hearing 
in the ordinary course before the legis- 
lative committee which deals with the 
Senate rules and administration. 

So, for these reasons, many questions 
arise, but I do not believe I need to take 
the time of the Senate to go through 
them. They are questions that imme- 
diately suggest themselves from a cur- 
sory reading of the amendment. My 
point is that this underlines the desir- 
ability of having such questions consid- 
ered by the Committee on Rules and 
Administration. 

Mr. President, inasmuch as I do feel 
that this is a proper matter for the 
Rules Committee to consider, and inas- 
much as it seems to me that the amend- 
ment is not germane to the resolution 
now before the Senate, I make the point 
of order that the amendment is not ger- 
mane. 

The PRESIDING OFFICER. The 
Chair sustains the point of order. 

The resolution is open to further 
amendment. If there be no further 
amendment to be proposed, the question 
is on agreeing to the resolution as 
amended. 

Mr.CHURCH. Mr. President, I do not 
know whether there are further amend- 
ments to be offered. 

Mr. DIRKSEN. Mr. President, I 
should like to be heard on the resolution. 

I am opposed to the resolution. In the 
first place, I believe it is an imposition 
upon the behavior and the time of Sena- 
tors. We know the certainty of the rule 
today, that after the hour of 12 o’clock 
committees cannot meet without special 
leave or special dispensation. 

Senators make arrangements for 
luncheons; they make arrangements 
with people to come from their homes, 
and they make arrangements for infor- 
mal conferences on other questions over 
the noon hour; and yet a committee 
could continue to meet until the morning 
hour had been concluded, or the business 
of the Senate has been laid before it. 
A Senator may be wrestling with his own 
timetable, or standing people up that he 
should see. However, under the Church 
proposal the committee could sit until 
the conclusion of the morning hour, or 
until the pending business was laid be- 
fore the Senate, whichever was earlier. 

How can a Senator keep his office ap- 
pointments? Every Senator, of course, is 
constantly beset with the problem of 
meeting many people. He may have set 
a time at 12:15 or at 12:30, but the com- 
mittee continues in session as long as the 
morning hour continues or the pending 
business has not been laid down. 

Senators also receive mail. Over the 
noon hour period, when I have an oppor- 
tunity, I have to look at a mountain of 
mall every aay. All this proposal does is 
to circumscribe the time that should be 
devoted to other things that are the pub- 
lic business and the responsibility of 
Senators. 
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I point out, in the amendment as to 
which a point of order was made, that 
there is no precise determination of the 
time when these things will happen. 

Mr. President, when a bill comes before 
the Senate with a report and a Senator 
undertakes to make a point of order— 
and I shall certainly be one to do so, to 
test the validity of the rule and the 
amendment that is here proposed—the 
burden of proof will be upon the com- 
mittee chairman to demonstrate to the 
Senate that the action was taken before 
the morning hour was over or the pend- 
ing business was laid before the Senate. 
There will be no certification that that 
was the burden of the amendment. 
There is no provision for having the Con- 
GRESSIONAL RECORD show when the morn- 
ing hour is over or when the pending 
business is laid down, Such an entry 
goes into the Journal of the Senate, but 
it does not go into the CONGRESSIONAL 
Recorp. When I make a point of order 
against the first bill that comes in, it 
will then be for the committee to demon- 
strate to the Senate that it has been in 
compliance with the rule. 

I did not care to discuss the point of 
order, except to say that the amendment 
was closely related to the resolution be- 
fore the Senate. It has in it inherently 
a good deal of mischief, and the Senate 
will discover it sooner or later. 

The other point is that the resolution 
of the Senator from Idaho [Mr. CHURCH] 
contains nothing about the interposition 
of a quorum call the moment the Senate 
convenes. If I make a point of no 
quorum and the bells ring, Senators be- 
come agitated, and they wonder whether 
it will be a live“ quorum. But there is 
no provision to prevent the committee 
chairman from holding the committee in 
session and continuing to do business. 
I fancy that there will be quorum calls 
on some days; and I wish to assure the 
Senate on that po‘nt. 

When we start tampering with the 
rules and begin to cut them up piece- 
meal, I am like old Jim Reed of Missouri, 
whose speech I fortunately have before 
me, who said, long ago: 

Whenever you grant a power you must 
assume that the power will be exercised. 
And, believe me, the power will be exer- 
cised. 


But there is no provision about a quo- 
rum. So the timing is important. A 
note of uncertainty is injected into the 
whole Senate procedure. It is an im- 
position, in my judgment, upon the time 
of Senators, because they have many 
other things to do besides attending com- 
mittee meetings and Senate sessions. 

My office is full of people all the time. 
There are people there now whom I 
should see. I try the best I can to see 
them, from 12 o'clock on. But the com- 
mittee is going to meet beyond 12 o’clock. 
No Senator can stop it, unless the morn- 
ing hour is concluded, or the pending 
business is laid before the Senate. 

The morning hour, for all practical 
purposes, is now foreshortened. If the 
Lord is willing and there is any vitality 
left in this “carcass” of mine, there will 
be no more 3-minute speeches in the 
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morning hour, because there is no rule 
to provide for them. It is only a cus- 
tom that has grown up in the Senate. 
There will be a recital of the items to be 
considered in the morning hour, such as 
petitions, memorials, bills and joint res- 
olutions, and other resolutions. That is 
where it willend. The procedure will be 
an exercise in futility. All that is ac- 
complished is constriction and incon- 
venience so far as individual Senators 
are concerned. I can see nothing happy 
in the resolution before the Senate. 

Therefore, I propose to vote against 
the resolution; and on that note I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Illinois yield? 

Mr. DIRKSEN. I yield. 

Mr.SALTONSTALL. What the Sena- 
tor from Illinois is saying, in substance, 
is that it will be difficult to accelerate the 
business of the Senate under the new 
procedure, and that there are many more 
difficulties to prevent it from becoming 
practical. 

Mr. DIRKSEN. When it is considered 
in connection with the resolution of 
the Senator from Rhode Island [Mr. 
PASTORE], not only will there be no ac- 
celeration, but there will be delay; or, 
as Jim Reed said, give them the power 
and it will be exercised. And I intend 
to exercise it. I believe it is my duty 
to do so. I believe it is my responsibility, 
and I shall do so. 

If we adopt this resolution as we 
adopted the Pastore resolution, we shall 
have to abide by it. I do not mean to be 
captious or capricious, but I say that we 
will adhere to the morning hour as pro- 
vided in the rules, and we shall discover 
that there will be no expedition. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Illinois yield fur- 
ther? 

Mr. DIRKSEN. I yield. 

Mr. SALTONSTALL. I say to the 
Senator from Illinois that I voted for 
the Pastore resolution because I be- 
lieved— 

Mr. DIRKSEN. The Senator made a 
great mistake. 

Mr. SALTONSTALL. The Senator 
from Illinois has said that. I do not feel 
that I made a great mistake. I feel that 
I voted for it because I believed it would 
be helpful and that it would be a step 
toward acceleration of the business of 
the Senate in the proper way by requir- 
ing germaneness. It may be a little step 
forward. It may accomplish little. It 
may accomplish nothing. If not, it can 
be repealed. It may not accomplish what 
we believed it would, in conjunction with 
the resolution of the Senator from Rhode 
Island [Mr. PASTORE]. 

Mr. DIRKSEN. Mr. President, the 
minority leader would be placed in a 
rather awkward position. 

Under the Pastore resolution the first 
operation occurred when my friend the 
Senator from Idaho [Mr. CHURCH] took 
the floor to present a matter for only 1 
minute, but his procedure was not con- 
sonant with what was in the Pastore 
resolution. Yet he approved that res- 
olution. 
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The next incident arose when the 
distinguished Senator from Wisconsin 
(Mr. Proxmtire] wished to speak on the 
cigarette bill for 15 minutes. I was 
sorry that I had to interpose an objec- 
tion. The majority leader had to ask a 
special dispensation and a waiver of the 
Pastore rule. 

After the recess yesterday my good 
friend the Senator from Minnesota [Mr. 
HuMPuHREY] came into the Chamber. I 
think what he intended to do was a 
matter of habit. And we are creatures 
of habit. He had a portfolio of subjects 
to place into the Record. I did not 
mean to embarrass him—and I am sure 
that I did not—when I said, “Mr. Pres- 
ident, will the Senator yield?” 

He said that he would. I said, “Mr. 
President, I ask unanimous consent that 
the distinguished Senator from Minne- 
sota be permitted to continue out of 
order“. 

Mr. HUMPHREY. I objected. 

Mr. DIRKSEN. He was out of order 
because the Senate was operating under 
the germaneness rule. As a result, the 
Senator very kindly said, “I take every- 
* back and will comply with the 
rule.“ 

Then my distinguished friend, the Sen- 
ator from New York [Mr. KEATING], 
wished to talk on some subject. My 
friend from Minnesota objected. I went 
to the Senator from New York and said, 
“Move to strike out the second section 
of the resolution. You do not have to 
have a germane amendment. You can 
offer anything you wish. But under the 
new interpretation your debate must be 
germane to the amendment.” 

Before we are through, we shall have 
confusion compounded. If power is to 
be delegated, I must assume that the 
power will be exercised. As minority 
leader, I must comport myself accord- 
ingly. 

I believe it was about 2 years ago that 
the distinguished Senator from Arizona 
(Mr. Haypen] and I sat down to examine 
25 proposed amendments to the rules. 
We finally agreed on one. The amend- 
ment was extremely innocuous. Had the 
question been left to me entirely, I would 
not have agreed to it at all. But we 
finally said, Very well. Let us put 
the stamp of approval on one and no 
more.” 

Many of the amendments were very 
complicated. It seems to me as though 
there is an effort to shoot the rulebook 
full of holes. We are now making a 
start. 

Fask Senators to examine the amend- 
ments offered by the distinguished Sena- 
tor from Pennsylvania [Mr. CLARK] to 
the pending resolution. They would 
take us far down the road. After the 
stated amount of time had been de- 
voted to germane debate, committees 
could go back into session under the 
amendment offered by the Senator from 
Pennsylvania, and notwithstanding all 
the work that Senators have in their 
Offices, and notwithstanding the fact 
that the Senate is in session, possibly 
listening to a very illuminating speech, 
the committees could still remain in 
session. Senators would have to make 
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up their minds where they were going 
to serve. Physically I cannot serve in 
two places at one time. So I will protect 
my rights as an individual Senator, and 
I will protect the rights of the minority 
as best I can. 

I assure the Senate that nothing will 
be gained by the proposed resolution. 
All we have is a vehicle for mischief, and 
I intend to prove it. Someone will have 
to protect the integrity of the rules; and 
if no one stands at my right hand or 
left hand, so be it. But the rules have 
evolved out of long experience, and I 
shall not see them lightly cast in the rain 
barrel. I am opposed to the resolution. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. DIRKSEN. I yield. 

Mr. HRUSKA. Did I correctly under- 
stand the Senator to say that the pres- 
ent rules do not provide for speeches 
with a 3-minute limitation during the 
morning hour? 

Mr. DIRKSEN. Let us settle that 
point. 

Mr. President, I ask the Presiding Of- 
ficer and the Parliamentarian to state 
whether there is a rule which provides 
for 3-minute speeches during the morn- 
ing hour. 

The PRESIDING OFFICER. There 
is no such rule. 

Mr. DIRKSEN. There is no such rule. 
It is a custom. 

Mr. HRUSKA. Did I correctly under- 
stand the Senator from Iliniois fur- 
ther to say that when unanimous con- 
sent is requested for 3-minute speeches 
during the morning hour, he intends to 
object thereto? 

Mr. DIRKSEN. No. We had that 
question out the other day. The then 
occupant of the Chair said that the rules 
were not self-enforcing. So every day 
I have objected to 3-minute speeches 
during the morning hour. 

Mr. President, the desire on the part 
of those who propose the rule changes 
is speed—expedition—get the business 
out of the way—throw deliberation into 
the ashean. 

I thought the Senate was a delibera- 
tive body. 

When I served in the House of Repre- 
sentatives, a Representative offering an 
amendment would be permitted 5 min- 
utes. He would have to obtain a dis- 
pensation for additional time, as my 
distinguished friend from Nebraska so 
well knows. The germaneness rule was 
so strictly construed, the Senator will re- 
call, that he was constricted in the de- 
liberations. Always this great body has 
been pointed to with the statement: 
“The greatest deliberative body on the 
face of the earth.” Now it is proposed 
to throw deliberation into the ashcan; 
and I do not propose to be a party to it. 

Mr. HRUSKA. Heretofore each day 
there has been a request that speeches 
during the morning hour be limited to 
3 minutes. Is it the intention of the 
Senator from Illinois to object to such 
requests? 

Mr. DIRKSEN. Not only is that his 
intention, but he did so. Yesterday, be- 
cause I was 30 seconds late in arriving 
in the Chamber, the request had already 
been made. I asked the distinguished 
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acting majority leader, the Senator from 
Minnesota [Mr. HUMPHREY], to move to 
rescind the order, and he very graciously 
did so. But if we want speed, we shall 
have speed. Why chew up 60 minutes 
of the clock with 3-minute speeches? 
Sometimes we chew up more than that. 

Mr. M Mr. President, will 
the Senator yield? 

Mr. DIRKSEN. I yield. 

Mr. McCLELLAN. I understand that 
now there is no rule permitting 3-minute 
speeches. 

Mr. DIRKSEN. No. 

Mr. McCLELLAN. These speeches 
have been delivered under a unanimous- 
consent agreement. 

Mr. DIRKSEN. Entirely. 

Mr. McCLELLAN. Assuming that the 
resolution is adopted, will there be any 
provision which would restrict or limit 
the request for permission to make 3- 
minute speeches? 

Mr. DIRKSEN. Would there be any- 
thing restricting the requests? 

Mr. McCLELLAN. Or limiting them. 

Mr. DIRKSEN. Oh, yes. That can be 
done, in the absence of a rule, only by 
unanimous consent. 

Mr. McCLELLAN. The point I make 
is that if the resolution is adopted, the 
same request can be made hereafter, that 
permission be granted for the delivering 
of 3-minute speeches during the morning 
hour. 

Mr. DIRKSEN. I do not wish to be- 
labor that point particularly. 

Mr. McCLELLAN. I desire to follow 
that question with another question. 

Mr. CHURCH. The resolution has 
nothing to do with that subject. 

Mr. McCLELLAN. That request could 
still be made? 

Mr. CHURCH. Yes. 

Mr. McCLELLAN. Might requests be 
made for permission to speak for 10 min- 
utes, 20 minutes, or 30 minutes? 

Mr.CHURCH. Yes. 

Mr. DIRKSEN. Certainly; and it has 
been done. 

Mr. McCLELLAN. What would be 
gained by the adoption of the pending 
resolution? 

Mr. DIRKSEN. Nothing. 

Mr. McCLELLAN. That is what I 
should like to find out. We are permit- 
ting Senators now to make such speeches 
by unanimous consent. Under the reso- 
lution what would be prohibited? What 
would be excluded? What improvement 
would be made? 

Mr. CHURCH. May I reply? 

Mr. DIRKSEN. I yield. 

Mr. McCLELLAN. I should be glad 
to have some information on that sub- 
ject. 

Mr. CHURCH. The resolution does 
not deal with the question of what can 
be done in the morning hour. It does 
not deal with the practice of the Senate 
under the 3-minute rule. The resolu- 
tion is merely an attempt to permit com- 
mittees to have additional time to meet 
when extraneous business is being trans- 
acted in the Senate during the morning 
hour. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield at that point? 

Mr. DIRKSEN. I yield. 
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Mr. McCLELLAN. Suppose that a 
committee is sitting in a committee room 
engaged in the examination of witnesses. 
How will its members know whether the 
debate going on in the Senate is ger- 
mane or is extraneous? 

Mr. CHURCH. Whenever public busi- 
ness is called up, it is called up in one 
of several ways. The unfinished business 
might be laid down. That action is ac- 
companied by a quorum call. The un- 
finished business might be laid aside, and 
a motion made to bring up and consider 
another bill. A privileged motion might 
be made to consider a conference report. 
A motion might be made to take up 
executive business. When anything of 
that kind is done, it is done by an ap- 
propriate motion, and a ringing of the 
bells to indicate that extraneous busi- 
ness is over, and that the public business 
is about to be considered. 

Mr. McCLELLAN. Would not a par- 
ticular bell signal have to be arranged in 
order to indicate that committees could 
no longer meet? 

Mr.CHURCH. That is a question that 
can be handled by the Committee on 
Rules and Administration. 

Mr. McCLELLAN. Is such an ar- 
rangement provided for? 

Mr. CHURCH. Such a provision is 
not specified in the text of the resolution, 
but the arrangement would be left for 
the Rules Committee to make. 

Mr. McCLELLAN. Committees would 
have the right to proceed until some- 
thing had happened in the Senate 
Chamber that would stop the commit- 
tees. How could we know when some- 
thing had happened which would stop 
a committee from proceeding further? 

Mr. CHURCH. This is normally done 
by a quorum call. 

Mr. McCLELLAN. The quorum call 
bell itself does not signal that event. 
More is required. 

Mr. DIRKSEN. I tried to make that 
clear by suggesting, in the amendment 
I offered, that there be a quorum call at 
the end of the morning hour, or a quo- 
rum call when the pending business was 
laid before the Senate, The amendment 
was ruled to be out of order. 

Mr. McCLELLAN. I am pretty well 
convinced that the Senate had better 
leave the rules as they are. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. DIRKSEN. I yield. 

Mr. MORSE. The Senator from Illi- 
nois has pointed out that when there is 
a morning hour, the majority leader 
usually rises and asks that morning 
hour speeches be limited to 3 minutes. 

Mr. DIRKSEN. That is correct. 

Mr. MORSE. The majority leader 
makes that request under no rule of the 
Senate. If he did not make that re- 
quest, or if it were not granted, any 
Senator who might obtain the floor 
would be free to speak as long as he 
wished. Is that correct? 

Mr. DIRKSEN. After compliance 
with the morning hour requirement. 
There must be a recital of the matters 
to be offered, for example, petitions and 
memorials, bills and resolutions, con- 
current resolutions, reports of commit- 
tees, and so forth. 
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Mr. MORSE. If there were a resolu- 
tion or a petition, and the point in the 
morning hour had been reached where 
insertions, memorials, resolutions, and 
other matters were in order, once a Sen- 
ator obtained the floor at that point in 
the morning hour where what he pro- 
posed to do would be in order during 
the morning hour, the Senator could 
hold the floor for the remainder of the 
morning hour. 

Mr. DIRKSEN. The rule calls for 
brief statements in connection with items 
and other matters. 

Mr. MORSE. Ihave not made myself 
clear. 

Mr. DIRKSEN. A brief explanation 
is permitted, and nothing more. 

I will ask the Parliamentarian and the 
Chair to indicate whether I am correct 
in that statement. 

The question of the Senator from 
Oregon is whether, after the recitation 
of the catalog of items and the other 
requirements in the morning hour were 
met, if a Senator then presented some- 
thing and obtained the floor, he could 
consume the rest of the morning hour. 

The PRESIDING OFFICER. Morn- 
ing business is presented and acted on 
without debate during the morning hour. 

Mr. DIRKSEN. So there would be 
no extended speeches on anything dur- 
ing the morning hour. The rule calls 
for a brief statement, and nothing more. 

Mr. MORSE. Mr. President, will the 
Senator yield for a parliamentary in- 
quiry? 

Mr. DIRKSEN. I yield. 

Mr. MORSE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MORSE. Suppose the point is 
reached in the morning hour where Sen- 
ators insert editorials in the Recorp, but 
in inserting an editorial in the RECORD 
a Senator wishes to comment at length 
on the editorial. Can he be taken off his 
feet while he is commenting on the 
editorial? 

Mr. DIRKSEN. I think he can, and I 
think a point of order can be made. 

The PRESIDING OFFICER. There is 
nothing in the rules that provides for 
insertions in the Recorp during the 
morning hour. Such requests require 
unanimous consent to be acted on. 

Mr. MORSE. Suppose in the morning 
hour a Senator is presenting a petition, 
as provided for in the morning hour. He 
could present a petition. My question 
is, How long could he discuss it? 

The PRESIDING OFFICER. The only 
thing he could do would be to make a 
brief statement about the matter in- 
volved in the petition or resolution, the 
nature of it, in order to identify what he 
is talking about. That is the limit. De- 
bate is not in order. 

Mr. MORSE, So the reason the Senate 
has developed the custom of a 3-minute 
limitation is that there is a sort of gen- 
eral understanding that a speech of 3 
minutes meets the rule in regard to brief- 
ness. Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DIRKSEN. Mr. President, I am 
ready to yield back my time. I have 
made my statement on this point. 
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Mr. McNAMARA. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. McNAMARA. Do I correctly un- 
derstand that the record indicates that 
the interpretation of “brief period” is 
3 minutes? 

The PRESIDING OFFICER. The 
reference is to brief statements. 

Mr. McNAMARA. The provision for 
time is totally absent. We do not have 
any interpretation as to what is a “brief 
statement.” I should say that the prac- 
tice of the Senate has established the 
fact that a “brief period” is 3 minutes. 
By custom, it is established to that ex- 
tent. I do not know why the question 
is being raised at this time. I hope that 
will be understood. 

The PRESIDING OFFICER. That 
question would have to be raised each 
day. There is nothing in the rules that 
relates to it. ; 

Mr. MCNAMARA. I did not quite un- 
derstand the Chair. 

The PRESIDING OFFICER. There is 
nothing in the rules setting any limita- 
tion of time except the phrase “brief 
statements.” 

Mr. McNAMARA. I understand that 
under the present rules, and by custom 
of the Senate, the limitation is 3 min- 
utes. I have been in the Senate only 
about 9 years, but in that time it has 
been the custom to regard 3 minutes as 
the “brief” period. 

The PRESIDING OFFICER. It is 
done each day by unanimous consent. 

Mr. DIRKSEN. Mr. President, I yield 
myself 1 minute. 

The Senate does not operate on cus- 
tom; it operates on rules. It has been 
doing so since 1789. If it ever starts 
operating on the basis of custom, God 
help the Senate, and the country as 
well. The rules are the tracks on which 
the Senate runs. That is true of any 
parliamentary body of which I have any 
knowledge. 

Mr. McNAMARA. It is my under- 
standing that the Senate does not follow 
rules of order such as Robert's Rules of 
Order, but that the Senate makes its 
own rules. It operates under rules of 
the Senate. 

Mr. DIRKSEN. That is correct. The 
Constitution of the United States pro- 
vides that both bodies of Congress shall 
make their own rules of procedure. ‘ 

Mr. President, I reserve the remainder 
of my time. 

Mr. CHURCH. Mr. President, I yield 
3 minutes to the Senator from Oklahoma 
(Mr. Monroney]. 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized for 
3 minutes. 

Mr. MONRONEY. Mr. President, I 
think it should be clear to the Senate 
that it is proposed today, by the Church 
resolution, to open up a small oppor- 
tunity so that one Senator cannot frus- 
trate the desire and need of a commit- 
tee to have 1 or 2 hours, during which 
extraneous business is being transacted 
on the floor of the Senate, to be able to 
complete the list of witnesses, hear testi- 
mony, or perhaps report an important 
bill for which the Senate is waiting. 
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Any 1 of the 100 Members of this body 
can raise the point and demand the read- 
ing of the Journal on a new legislative 
day and tie up the Senate. He can ob- 
ject to a custom which has been in effect 
during all my service in the Senate, and 
was in effect long before that, of being 
able to speak, by unanimous consent, 
for 3 minutes—a very important time for 
most Senators, a very important time for 
Senators to comment on important mat- 
ters, and now very important in terms 
of the Pastore amendment to the rules. 

All that is being asked is to prevent 1 
Member out of 100 from being able to 
object to a committee’s having a brief 
period to wind uv the business before it 
or to order the reporting of a bill. One 
Member on the committee can say, “I 
object to the committee’s continuing its 
business today. The hour of 12 has ar- 
rived, and the Senate is in session.” Or, 
if the session of the Senate started at 
10 a.m., a Senator could break up the 
meeting before it started. 

We must realize how disgusted the 
country is with the ability of one Senator 
to stop the action of the Senate merely 
because he happens to use his power or 
his weight to delay the consideration 
of, or the movement of, legislation 
through the Senate. If we do not re- 
alize that, we can vote against the 
resolution. However, I believe that there 
will be a different group of Senators 
sitting here eventually if we do this, 
because the public is d'sgusted with all 
the roadblocks that are being used to 
frustrate action by the Senate on im- 
portant legislation. 

One Senator could have prevented or 
blocked the tax bill from being com- 
pleted and reported to the Senate by con- 
tinually objecting on the ground that 
the Senate was in session. I feel that 
we are entitled to have the movement of 
legislation expedited and to have bills 
brought to the Senate and considered. 
That is true of all legislation, not only 
the tax bill. That will not be possible if 
one Senator is given such wide leeway. 

The purpose of the Reorganization Act 
was to prevent the scheduling of meet- 
ings and the continual use of the after- 
noon period for committee meetings 
while the Senate was in session. 

That procedure was changed under 
the leadership of the late Senator Taft. 
It was then provided that 2 days would 
be devoted to committee meetings. That 
system did not work, unfortunately. 
When there is important business be- 
fore a committee the chairman should 
have the right to have the committee 
sit a little longer. Senators who would 
block the use of the traditional morn- 
ing hour will find the public in com- 
plete disagreement with them and they 
will be proved out of step with the great 
mass of the people who do not like the 
dilatory tactics being employed in the 
Senate. It does not reflect any credit on 
any party or its leadership to frustrate 
the action of the Senate when it is try- 
ing to bring about this slight improve- 
ment, in the light of the inadequacy of 
the rules. 

Mr. DIRKSEN. Mr. President. I yield 
4 minutes to the Senator from Nebraska. 
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Mr. HRUSKA. I should like to call at- 
tention to the practical way in which 
the rule would work if it were adopted, in 
the light of the customary fashion in 
which the morning hour has been con- 
ducted. The parliamentary situation is 
such—and the Presiding Officer has so 
indicated—that there is no provision in 
the rules for the customary 3-minute 
speeches during the morning hour. 
When permission will be asked from time 
to time, for such speeches, if the minori- 
ty leader is not in the Chamber, or if he 
fails to make that objection, the Senator 
from Nebraska will be prepared to make 
it. 

I believe that we have at least as 
much obiigation to attend to the busi- 
ness of the committees, where very im- 
portant decisions are made, as we have 
to attend the sessions of the Senate in 
the Chamber. We cannot be in both 
places at the same time. If there were 
some magical way in which we could 
be, that would solve our problem, but 
there is not. 

The important rule, the substantive 
rule, the wise rule, is that when this 
body is in session, committees shall not 
sit. 

What will be the effect of this rule, if 
adopted? The effect will be that Sena- 
tors will be sitting in committee. The 
bells will ring. The hour of 12 o’clock 
will arrive. After the prayer has been 
offered, Senators will attend to the in- 
troduction of bills, the presentation of 
memorials, and so on. In most cases 
that will not require more than 4 or 5 
minutes. Then the morning hour will 
be over. 

Thereupon, the business of the day 
will be laid before the Senate. Under 
the rule of germaneness, for 3 hours, 
Senators will not be able to depart from 
a discussion of that business unless a 
waiver is obtained. If a waiver is ob- 
tained, of course, it is not necessary to 
have the rule in the first place. If a 
waiver is granted to one Senator, it 
will be very difficult to refuse another. 

That means that we shall be stulti- 
fying this body by preventing a Mem- 
ber from bringing to the attention of 
the Nation a wide range of subjects 
which Senators have heretofore been 
able to call to the attention of the 
Nation during the course of the morn- 
ing hour. We will be stultified at least 
until 3 o’clock or 3:10 or 3:15. If that 
is the wish of the Senate, if that is 
the way we want to transact business, 
the amendment ought to be approved, 
and should be given a trial. I do not 
believe that is the way in which the 
business of the Senate should be con- 
ducted. I believe the country has a 
right to expect that when there are im- 
portant matters that need attention in 
the Chamber and important matters 
must be attended to in committees, Sen- 
ators will not be foreclosed from doing 
both. 

If the Senate wishes to try the rule, 
let it be tried. I for one will oppose 
it. If the minority leader or some other 
Senator does not object when a request 
is made for 3-minute speeches during 
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the morning hour, the Senator from 
Nebraska will register such an objection. 

I yield back the remainder of my time. 

Mr. MONRONEY. Mr. President, will 
the chairman of the subcommittee yield 
for a question? 

Mr. CHURCH. I yield. 

Mr. MONRONEY. I am sure that 
Senators who have served in the House 
know the tradition of the 1-minute rule 
in the House. That has been in effect 
for years. A Member of the House rises 
and says, Mr. Speaker, I ask unanimous 
consent that I may address the House 
for 1 minute.” That is the genesis of the 
working of the morning hour unani- 
mous-consent procedure in the Senate. 

If the minority party wishes to change 
a tradition in the Senate of almost equal 
duration, it is within its rights. I do 
not believe that it would add to the 
stature of the Senate or help the expedi- 
tion of the business of the Senate. 

Mr. CHURCH. The Senator is cor- 
rect. 

Mr. DIRKSEN. Every Member of the 
House must obtain consent for himself. 
There is no blanket request in the House. 

Mr. MONRONEY. That is correct. 
Is not the waiving of the reading of the 
Journal also required to be done by 
unanimous consent? 

Mr. DIRKSEN. Yes. 

Mr. MONRONEY. There are dozens 
of ways to block the operation of the 
Senate. If the minority leader wishes 
to block the operations in that way, he 
can do so. There are many ways in 
which the business in the Senate can 
be blocked. 

Mr. CHURCH. Mr. President, per- 
haps the minority leader feels that he is 
fully justified in doing what he threat- 
ens. That is his prerogative. However, 
it is hardly an argument against the 
merits of the resolution. 

It is suggested that if we have the 
temerity to change the Senate rules in 
any way, unanimous consent for morn- 
ing hour insertions will no longer be 
given. I can only say that each Senator 
examines his own conscience in a matter 
of this kind, but it is not a relevant argu- 
ment against the resolution. 

I hope the Senate will judge the res- 
olution on its merits. 

Mr. DIRKSEN. If there is a delega- 
tion of powers, the minority leader will 
insist that it be applied and complied 
with. He is perfectly within his right to 
do so, because he did not suggest this 
rule. He simply said, “Very well; we will 
abide by the rule.” 

Mr CHURCH. Mr. President, I yield 
myself such time as I shall need to make 
a summation on the resolution. 

All that the resolution seeks to do is 
to permit Senate committees a little 
more additional time to complete their 
business, to hear remaining witnesses, 
during the period when the Senate is 
not engaged in the public business. No 
Senator, in the course of the debate, has 
suggested a single good reason why com- 
mittees should not sit when purely extra- 
neous matters are before the Senate, as 
when 3-minute insertions are being 
made, if they are to be permitted, or 
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when bills are being introduced, resolu- 
tions presented, or other routine business 
is being transacted. 

No one has suggested a single good 
reason why committees should not sit 
during that period. Every Senator who 
serves on a committee is aware of situa- 
tions that have arisen, time and time 
again, when hearings are cut short by the 
morning hour, often when out-of-town 
witnesses have come from all the way 
across the country. The hour of 12 
o'clock arrives, and every member of the 
committee senses that another 15, 30, or 
45 minutes would complete the hearing, 
permitting the last witnesses to testify 
and go home, or would enable the com- 
mittee to report the bill to the Senate. 
Yet, when the hour of 12 o’clock arrives, 
if one Senator objects, the result is that 
the committee must put over the hearing 
for another day, the witnesses must re- 
main, the business of the committee is 
slowed, and people are put to an unneces- 
sary inconvenience and expense. All this 
we seek to help correct by the resolution. 

The most that has been said against 
the resolution is that it would not help 
much; but no Senator has suggested in 
debate that it would not help some. So 
we are really confronted with the choice 
of making some progress or no progress 
at all, and of making progress in a way 
that is perfectly consistent with the prin- 
ciple that Senators should be on the 
floor when public business is before the 
Senate for debate. 

So I should say that the arguments 
against the resolution are exceedingly 
weak, unless the Senate wishes to bend 
before some form of intimidation. The 
distinguished minority leader [Mr. DIRK- 
SEN] says we are shooting the rule book 
full of holes. My reply is that any res- 
olution that is reported by the Committee 
on Rules and Administration by a unani- 
mous vote is hardly one that tears the 
Senate rule book into shreds. 

The resolution proposesa modest 
change. It makes sense. It would 
help to expedite business. It would do 
violence to none of the sacrosanct rules 
of the Senate. It is merely a second 
step, following upon the adoption of the 
rule of germaneness last week, to help 
expedite the business of the Senate. It 
comes at a time when the Senate has 
just completed the longest peacetime 
session in its history. Would any Sen- 
ator say that some improvement is not 
needed, or that some expedition of the 
Senate’s business would not be in the 
public interest? Ithink not. 

Much has been mentioned about the 
rule of germaneness and how it can be 
avoided. I suppose there is no rule, as 
the Senator from Minnesota [Mr. HUM- 
PHREY! said earlier in the debate, that 
cannot be avoided. Rules will either 
work or fail to work, depending upon 
the wish of the Senate that they should, 
or should not, work. If the distin- 
guished minority leader wishes to ob- 
ject, so as to prevent Senators from 
making their customary 3-minute state- 
ments and insertions in the Recon, al- 
though this has been the long-hallowed 
practice of the Senate lo these many 
years, then obviously the wish is that 
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the new rules shall not work. Such is 
the spirit of a little boy who says, after 
losing the game, “I am going to take my 
marbles and go home.” 

This can be a good rule. It can im- 
prove and expedite the business of the 
Senate. I hope the Senate will adopt it. 
It would be easy enough to notify com- 
mittees when the public business is laid 
before the Senate. We are not entering 
upon any great trackless jungle com- 
pounded with difficulties that are only 
the products of the minority leader’s 
fertile imagination. What is proposed 
by the resolution can readily be done, 
That is why the resolution was unani- 
mously approved by the committee. I 
hope the Senate will now proceed to 
adopt it. 

The PRESIDING OFFICER. The 
time of the Senator from Idaho has ex- 
pired. 

Mr. DIRKSEN. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution, 
as amended. The yeas and nays have 
sn ordered, and the clerk will call the 
roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. KUCHEL (when his name was 
called). On this vote, I have a pair 
with the distinguished senior Senator 
from Colorado [Mr. Attorr]. If the 
Senator from Colorado (Mr. ALLOTT] 
were present and voting, he would vote 
“nay.” If I were at liberty to vote, I 
would vote yea.“ I withhold my vote. 

Mr. METCALF (when his name was 
called). On this vote, I have a live pair 
with the Senator from Florida [Mr. Hot- 
LAND]. If the Senator from Florida [Mr. 
HolLAND] were present and voting, he 
would vote “nay.” If I were at liberty 
to vote, I would vote “yea.” I withhold 
my vote. 

Mr. ROBERTSON (when his name 
was called). On this vote, I have a pair 
with the distinguished senior Senator 
from Montana [Mr. MANSFIELD], the ma- 
jority leader. If the Senator from Mon- 
tana [Mr. MANSFIELD] were present and 
voting, he would vote “yea.” If I were 
at liberty to vote, I would vote “nay.” 
I withhold my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Oklahoma [Mr. Ev- 
monpson], the Senator from Alaska [Mr. 
Grueninc], the Senator from Indiana 
(Mr. HARTKE], the Senator from Florida 
[Mr. Hottanp], the Senator from Ohio 
Mr. Lauscue], the Senator from Mon- 
tana [Mr. MANSFIELD], the Senator from 
Minnesota [Mr. McCartuy], the Senator 
from Rhode Island [Mr. Pastore], and 
the Senator from Mississippi [Mr. STEN- 
NIS] are absent on official business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Oklahoma [Mr. 
Epmonpson], the Senator from Califor- 
nia [Mr. ENGLE], and the Senator from 
Indiana (Mr. HARTKE] would each vote 
“yea,” 
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On this vote, the Senator from Rhode 
Island [Mr. Pastore] is paired with the 
Senator from Ohio [Mr. Liuscue]. If 
present and voting, the Senator from 
Rhode Island would vote “yea” and the 
Senator from Ohio would vote “nay.” 

On this vote, the Senator from Minne- 
sota [Mr. McCartuy] is paired with the 
Senator from Mississippi [Mr. STENNIS]. 
If present and voting, the Senator from 
Minnesota would vote yea“ and the Sen- 
ator from Mississippi would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
the Senators from Kansas [Mr. CaRLSON 
and Mr. Pearson], the Senator from Ne- 
braska [Mr. Curtis], the Senator from 
Iowa [Mr. MILLER], and the Senator 
from North Dakota [Mr. Younc] are 
necessarily absent. 

The Senator from Colorado [Mr. 
Dominick] is absent because of death in 
family. 

If present and voting, the Senator 
from Colorado [Mr. Dominick] and the 
Senator from Iowa [Mr. MILLER] would 
each vote “nay.” 

The pair of the Senator from Colorado 
(Mr. ALLoTT] has been previously an- 
nounced. 

On this vote, the Senator from Kansas 
(Mr. Pearson] is paired with the Senator 
from Nebraska [Mr. Curtis]. If present 
and voting, the Senator from Kansas 
would vote yea“ and the Senator from 
Nebraska would vote “nay.” 

The result was announced—yeas 47, 
nays 33, as follows: 


[No. 10 Leg.] 
YEAS—47 
Anderson Hart Moss 
Bartlett Hayden Muskie 
Bayh Humphrey Nelson 
Beall Inouye Neuberger 
Bible Jackson 11 
Brewster Javits Proxmire 
Burdick Keating Randolph 
Cannon Kennedy Ribicoff 
Case Long, Mo tt 
Church Magnuson Smathers 
Clark McGee th 
Cooper McGovern n 
Dodd McIntyre Williams, N.J. 
Douglas McNamara Yarborough 
Fulbright Monroney Young, Ohio 
Gore Morton 
NAYS—33 

Aiken Goldwater Mundt 
Bennett Hickenlooper Prouty 

Hill Russell 
Byrd, Va. Hruska Saltonstall 
Byrd, W. Va Johnston Simpson 
Cotton Jordan, N.C. Sparkman 
Dirksen Jordan, Idaho Talmadge 
Eastland Long, La. Thurmond 
Ellender McClellan Tower 
Ervin Mechem Walters 
Fong Morse Williams, Del. 

NOT VOTING—20 

Allott Hartke Miller 
Carlson Holland Pastore 
Curtis Kuchel Pearson 
Dominick Lausche Robertson 
Edmondson Manefield Stennis 
Engle McCarthy Young, N. Dak. 
Gruening Metcalf 


So the resolution (S. Res. 111), as 
amended, was agreed to, as follows: 


Resolved, That rule XXV of the Standing 
Rules of the Senate is amended by adding 
at the end thereof the following new para- 
graph: 

“5. No standing committee shall sit with- 
out special leave while the Senate is in ses- 
sion after (1) the conclusion of the morn- 
ing hour, or (2) the Senate has proceeded 
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to the consideration of unfinished business, 
pending business, or any other business ex- 
cept private bills and the routine morning 
business, whichever is earlier.” 

Sec. 2. Section 134(c) of the Legislative 
Reorganization Act of 1946 shall not be ap- 
plicable to the standing committees of the 
Senate. 


Mr. CHURCH. Mr. President, I move 
that the vote by which the resolution, as 
amended, was agreed to, be reconsidered. 

Mr. HUMPHREY. Mr. President, I 
move to lay on the table the motion to 
reconsider. 

The motion to lay on the table was 
agreed to. 


TRANSACTION OF ROUTINE 
BUSINESS 
Subsequently, and by unanimous con- 


sent, the following routine business was 
transacted: 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the Presi- 
dent of the United States were commu- 
nicated to the Senate by Mr. Ratchford, 
one of his secretaries, and he announced 
that on January 28, 1964, the President 
had approved and signed the act (S. 
1604) to amend the provisions of the 
Agricultural Adjustment Act of 1938, as 
amended, relating to the transfer of 
producer rice acreage allotments. 


EXECUTIVE MESSAGES REFERRED 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate messages 
from the President of the United States 
Submitting sundry nominations, which 
were referred to the Committee on Com- 
merce. 

(For nominations this day received, 
see the end of Senate proceedings.) 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the House 
had agreed to a concurrent resolution 
(H. Con. Res. 243) authorizing the print- 
ing as a House Document in a form suit- 
able for framing of the inaugural 
address of President John Fitzgerald 
Kennedy, in which it requested the con- 
currence of the Senate. 


HOUSE CONCURRENT RESOLUTION 
REFERRED 


The concurrent resolution (H. Con. 
Res. 243) authorizing the printing as a 
House Document in a form suitable for 
framing of the inaugural address of 
President John Fitzgerald Kennedy, was 
referred to the Committee on Rules and 
Administration, as follows: 

Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed as a House document the inaugural 
address of President John Fitzgerald Ken- 
nedy delivered at the Capitol, Washington, 
District of Columbia, on January 20, 1961. 
Such inaugural address shall be printed in 
a form appropriate for framing and office 


CONGRESSIONAL RECORD — SENATE 


wall display, and in such colors and with 
such artwork, as the Joint Committee on 
Printing shall direct. In addition to the 
usual number, there shall be printed 322,500 
additional copies, of which 103,000 copies 
shall be for the use of the Senate, and 219,- 
500 copies shall be for the use of the House 
of Representatives. 


EXECUTIVE COMMUNICATIONS, 
ETC 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
communication and letters, which were 
referred as indicated: 


PROPOSED LEGISLATION RELATING TO LABOR 


A communication from the President of 
the United States, transmitting drafts of 
proposed legislation (1) to amend the Fair 
Labor Standards Act to extend its protection 
to additional employees, and for other pur- 
poses; and (2) to increase employment by 
providing a higher penalty rate for overtime 
work (with accompanying papers); to the 
Committee on Labor and Public Welfare. 


REPORT ON ARMY ROTC FLIGHT TRAINING 
PROGRAM 


A letter from the Acting Secretary of the 
Army, transmitting, pursuant to law, a re- 
port on the progress of the Army Reserve 
Officers’ Training Corps flight training pro- 
gram, for the calendar year 1963 (with an 
accompanying report); to the Committee on 
Armed Services. 


Reports or Districr OF COLUMBIA ARMORY 
BoARD 


A letter from the Chairman, District of Co- 
lumbia Armory Board, Washington, D.C., 
transmitting, pursuant to law, reports of 
that Board on the operation of the District 
of Columbia National Guard Armory and the 
District of Columbia Stadium, for the fiscal 
year ended June 30, 1963 (with accompany- 
ing reports); to the Committee on the Dis- 
trict of Columbia. 


REPORT ON UNNECESSARY COSTS RELATING TO 
REASSIGNMENT OF MANAGEMENT RESPON- 
SIBILITY FOR TOOL SETS 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 

law, a report on unnecessary costs relating to 
reassignment of management responsibility 
for tool sets, Department of the Army and 

Defense Supply Agency, dated January 1964 

(with an accompanying report); to the Com- 

mittee on Government Operations. 

REPORT ON DISPOSAL OF FOREIGN EXCESS 
PROPERTY 
A letter from the Deputy Administrator, 

Veterans’ Administration, Washington, D.C., 

transmitting, pursuant to law, a report on 

the disposal of foreign excess property by 

that Administration, for calendar year 1963 

(with an accompanying report); to the Com- 

mittee on Government Operations. 

PROPOSED AMENDMENT TO CONCESSION CON- 
TRACT IN CRATER LAKE NATIONAL PARK 
A letter from the Assistant Secretary of 

the Interior, transmitting, pursuant to law, 

a proposed amendment to the concession 

contract of Crater Lake Lodge, Inc., to pro- 

vide facilities and services in Crater Lake 

National Park (with accompanying papers) ; 

to the Committee on Interlor and Insular 

Affairs. 

REPORT ON Tort CLAIMS Pam BY DEPARTMENT 

OF HEALTH, EDUCATION, AND WELFARE 

A letter from the Secretary of Health, Edu- 
cation, and Welfare, transmitting, pursuant 
to law, a report on tort claims paid by that 

Department, during the calendar year 1963 

(with an accompanying report); to the Com- 

mittee on the Judiciary. 
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REPORT OF BOARD FOR FUNDAMENTAL 
EDUCATION 


A letter from the firm of Ice, Miller, Dona- 
dio & Ryan, Indianapolis, Ind., transmitting, 
pursuant to law, a report of the Board for 
Fundamental Education, for the year 1963 
together with a balance sheet of that Board, 
as of May 31, 1963 (with accompanying 
papers); to the Committee on the Judiciary. 


REPORT UNDER Fam LABOR STANDARDS ACT 


A letter from the Secretary of Labor, trans- 
mitting, pursuant to law, a report under the 
Fair Labor Standards Act, dated January 
1964 (with accompanying papers); to the 
Committee on Labor and Public Welfare. 


Report ON POSITIONS In GRADES GS-16, 
GS-17, anp GS-18 


A letter from the Director, Federal Bureau 
of Investigation, Department of Justice, re- 
porting, pursuant to law, on positions in that 
Bureau in the grades GS-16, GS-17, and GS- 
18 for the calendar year 1963 (with accom- 
panying papers); to the Committee on Post 
Office and Civil Service. 

REPORT or U.S. ATOMIC ENERGY COMMISSION 

A letter from the Chairman and members, 
U.S. Atomic Energy Commission, Washing- 
ton, D.C., transmitting, pursuant to law, a 
report of that Commission, for the year 1963 
(with an accompanying report); to the Joint 
Committee on Atomic Energy. 


EXTENSION OF TIME FOR SPECIAL 
COMMITTEE ON AGING TO FILE 
A REPORT 


Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the time for 
filing the report of the Senate Special 
Committee on Aging be extended from 
January 31, 1964, the deadline set by 
Senate Resolution 23, to either March 31, 
1964, or such date as the Senate resolu- 
tion shall determine, whichever shall be 
later. 

The PRESIDING OFFICER (Mr. 
Watters in the chair). Without objec- 
tion, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JORDAN of North Carolina, from 
the Committee on Rules and Administration, 
without amendment: 

S. Res. 252. Resolution to authorize addi- 
tional staff for the Committee on Labor and 
Public Welfare (Rept. No. 858); 

S. Res. 253. Resolution authorizing the 
employment of one additional staff member 
for the Committee on Labor and Public Wel- 
fare (printing clerk) (Rept. No. 859); 

S. Res. 254. Resolution authorizing certain 
investigations by the Committee on Aero- 
nautical and Space Sciences (Rept. No. 833); 

S. Res. 255. Resolution authorizing the 
Committee on Interior and Insular Affairs 
to make certain investigations (Rept. No. 
843); 

S. Res. 256. Resolution authorizing the 
Committee on Banking and Currency to 
make certain investigations (Rept. No. 835); 

S. Res, 257. Resolution authorizing the 
Committee on Banking and Currency to in- 
vestigate matters pertaining to public and 
private housing (Rept. No. 836); 

S. Res. 259. Resolution to provide addi- 
tional funds for the Committee on Public 
Works (Rept. No. 862); 

S. Res. 260. Resolution extending the Spe- 
cial Committee on Aging through January 
31. 1965 (Rept. No. 865); 
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S. Res. 261. Resolution to study adminis- 
trative practice and procedure (Rept. No. 
844); 

S. Res. 262. Resolution to investigate anti- 
trust and monopoly laws of the United 
States (Rept. No. 845); 

S. Res. 263. Resolution to consider matters 
pertaining to Government charters, holidays, 
and celebrations (Rept. No. 848); 

S. Res. 265. Resolution to investigate mat- 
ters pertaining to constitutional rights (Rept. 
No, 847); 

S. Res. 266. Resolution to study matters 
pertaining to immigration and naturaliza- 
tion (Rept. No. 850); 

S. Res. 267. Resolution to study and ex- 
amine the Federal judicial system (Rept. No. 
849); 

S. Res. 268. Resolution to investigate the 
administration, operation, and enforcement 
of the Internal Security Act (Rept. No. 851); 

S. Res. 269. Resolution to investigate na- 
tional penitentiaries (Rept. No. 853); 

S. Res. 270. Resolution to examine and re- 
view the administration of the Patent Office 
(Rept. No. 854); 

S. Res. 271. Resolution to investigate prob- 
lems created by the fiow of refugees and 
escapees from communistic tyranny (Rept. 
No. 855); 

S. Res. 272. Resolution to study revision 
and codification of the statutes of the United 
States (Rept. No. 856); 

S. Res. 274. Resolution to investigate ju- 
venile delinquency (Rept. No. £52); 

S. Res. 275. Resolution providing addition- 
al funds for the Committee on Interior and 
Insular Affairs; 

S. Res. 277. Resolution authorizing the 
Committee on Foreign Relations to examine 
and study the foreign policies of the United 
States (Rept. No. 838); 

S. Res. 278. Resolution authorizing the 
Committee on Government Operations to 
make certain studies as to the efficiency and 
economy of the overations of the Govern- 
ment (Revt. No. 839); 

S. Res. 279. Resolution to study certain as- 
pects of national security operations (Rept. 
No. 842); 

S. Res. 281. Resolution to provide addi- 
tional funds for the Post Office and Civil 
Service Committee to make certain studies 
(Rept. No. 860); 

S. Res. 282. Resolution to authorize the 
Post Office and Civil Service Committee to 
employ a temporary clerical employee (Rept. 
No, 861); 

S. Res. 284. Resolution to investigate prob- 
lems of American small and independent 
business (Rept. No. 864); 

S. Res. 285. Resolution increasing the limit 
of expenditures for hearings before the Com- 
mittee on Armed Services; and 

S. Res. 286. Resolution authorizing the 
Committee on Armed Services to investigate 
certain matters relating to national defense 
(Rept. No. 834). 

By Mr. Jorpan of North Carolina, from the 
Committee on Rules and Administration, 
without additional amendment: 

S. Res. 283. Resolution to authorize the 
Committee on Commerce to make certain 
studies (Rept. No. 837). 

By Mr. Jorpan of North Carolina, from the 
Committee on Rules and Administration, 
with an amendment: 

S. Res. 264. Resolution authoriz'ng a 
study of matters pertaining to constitutional 
amendments (Rept. No. 846); 

S. Res. 273. Resolution to investigate the 
administration of the Trading With the 
Enemy Act (Rept. No. 857); 

S. Res. 280. Resolution authorizing a study 
of intergovernmental relationships between 
the United States and the States and munici- 
palities (Rept. No. 841); and 

S. Res. 288. Resolution to provide funds 
for the study of matters pertaining to inter- 
agency coordination, economy, and efficiency 
(Rept. No. 840). 
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EXPENDITURE OF FUNDS BY COM- 
MITTEE ON RULES AND AD- 
MINISTRATION UNDER SENATE 
RESOLUTION 212 (INQUIRY INTO 


ATE)—REPORT OF A COMMIT- 
TEE 


Mr. JORDAN of North Carolina, from 
the Committee on Rules and Adminis- 
tration, reported an original resolution 
(S. Res. 291), which was placed on the 
calendar, as follows: 


Resolved, That for the purpose of dis- 

charging its responsibilities pursuant to 
S. Res. 212, to inquire into the finan- 
cial or business interests of any officer 
or employee or former officer or employee of 
the Senate, agreed to October 10, 1963, the 
Committee on Rules and Administration is 
authorized (1) to make such expenditures 
as it deems advisable; (2) to employ upon 
a temporary basis, technical, clerical, and 
other assistants and consultants: 
That the minority is authorized to select 
one person for appointment, and the perron 
so selected shall be appointed and his com- 
pensation shall be so fixed that his gross 
rate shall not be less by more than $1,600 than 
the highest gross rate paid to any other 
person employed under the authority of this 
resolution; and (3) with the prior consent 
of the heads of the departments or agen- 
cies concerned, to utilize the reimbursable 
services, information, facilities, and person- 
nel of any of the departments or agencies 
of the Government. 

Sec. 2. Expenses of the committee, under 
this resolution, which shall not exceed $75,- 
000 from February 1, 1964, to April 39, 1964, 
inclusive, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


EXPENDITURE OF FUNDS BY COM- 
MITTEE ON RULES AND ADMINIS- 
TRATION AND EMPLOYMENT OF 
TEMPORARY PERSONNEL (8. 
REPT. 863) 

Mr. JORDAN of North Carolina, from 
the Committee on Rules and Administra- 
tion, reported an original resolution (S. 
Res. 292); which was placed on the cal- 
endar, as follows: 

Resolved, That the Committee on Rules 
and Administration, or any duly authorized 
subcommittee thereof. is authorized under 
sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdictions specified 
by rule XXV of the Standing Rules of the 
Senate, to examine, investigate and make a 
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complete study of any and all matters per- 
t to— 

(1) the election of the President, Vice 
President or Members of Congress; 

(2) corrupt practices; 

(3) contested elections; 

(4) credentials and qualifications; 

(5) Federal elections generally, and 

(6) Presidential succession. 

Sec. 2. For the purpose of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ, upon a temporary 
basis, technical, clerical, and other assistants 
and consultants; Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall be 
be so fixed that his gross rate shall not be 
less by more than $1,600 than the highest 
gross rate paid to any other employee; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administra- 
tion, to utilize the reimbursable services, in- 
formation, facilities, and personnel of any of 
the departments or agencies of the Govern- 
ment. 

Sec. 3. The committee shall report its find - 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. of the committee, under 
this resolution, which shall not exceed $150,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


REPORT OF JOINT COMMITTEE ON 
REDUCTION OF NONESSENTIAL 
FEDERAL EXPENDITURES—FED- 
ERAL EMPLOYMENT AND PAY 


Mr. BYRD of Virginia. Mr. President, 
as chairman of the Joint Committee on 
Reduction of Nonessential Federal Ex- 
penditures, I submit a report on Fed- 
eral employment and pay for the month 
of December 1963. In accordance with 
the practice of several years’ standing, I 
ask unanimous consent to have the re- 
port printed in the Recor, together with 
a statement by me. 

There being no objection, the report 
and statement were ordered to be printed 
in the Recor, as follows: 

FEDERAL PERSONNEL IN EXECUTIVE BRANCH, 
DECEMBER 1963 AND NOVEMBER 1963, AND 
Pay, NOVEMBER 1963 AND OCTOBER 1963 

PERSONNEL AND PAY SUMMARY 
(See table I) 

Information in monthly personnel reports 
for December 1963 submitted to the Joint 
Committee on Reduction of Nonesrential 
Federal Expenditures is summarized as fol- 
lows: 


Civilian personnel in executive 
branch 


Total and major categories 


Payroll bes thousands) in 
executive branch 


In 

Decem- 
ber num- 

bered— 
c ——— ln Fs = be a e sak 2, 487, 853 

Agencies exclusive of Department of 

. ͤ — ve 1. 444. 400 
Department of Defense. ee 1, 043, 447 
Inside the United States. 2, 319, 676 
Outside the United States. 168, 177 
Industrial employment 556, 774 
Foreign nationals 158, 416 


1 Exclusive of foreign nationals shown in the last line of this summary. 
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Table I breaks down the above figures on 
employment and pay by agencies. 

Table II breaks down the above employ- 
ment figures to show the number inside the 
United States by agencies. 


Table III breaks down the above employ- 
ment figures to show the number outside 
the United States by agencies. 

Table IV breaks down the above employ- 
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ment figures to show the number in indus- 
trial type activities by agencies. 

Table V shows foreign nationals by 
agencies not included in tables I, II, III, 
and IV. 


TABLE I.— Consolidated table of Federal personnel inside and outside the United States employed by the executive agencies during December 
1963, and comparison with November 1963, and pay for November 1963, and comparison with October 1963 


Department or agency 


9 
8 
8 
g 


November 


Executive departments (except Department of Defense): 
Agriculture. 


Bates of the Fades NRO 
Council of Toonami Advisers.. 
Executive Mansion and Grounds. 
National Aeronautics and Space C. 
National Shree Council 


Office of Emergency Planning 

Office of Science and Technolo; ogy. TTT 

Office of the Special Representative for Trade Negotiations 
President's Commission on Registration ae Mae! resident Kennedy # 


President's Commission on the 
President's eaten on Equal 8 


9 

3 on 8 Relations 
‘American Battle Monuments Commission. 
Atomic Energy Commission 
Board of Governors of the Federal Reserve System. 
Civil Aeronautics 


x 


We 
a 


Mine Safety Board of Review.. 
Federal Communications Commission. 
t Insurance Co: 


Interstate Commerce Commissio) 


ational Capital ‘Planning Commission. 
National Capi 

ational Gallery of Art 
National Labor solations Board 
National Mediation Board- 
National Science Foundation 


President's Committee on Equal Emplo; t Opportunit 
lent’s Co! on Equal Employment Op unity. 
Railroad Retirement Board x 


Smithsonian Institution - 
a EE Ea eS RE ETS re 
South 2 Georgia, Alabama, and Florida Water study Com- 


mission ¢ 
Subversive beng Control Board 
rift C issi 


nnessee 
U.S. Arms Control and Dianani Agency. 
U.S, Information Agency__-.-.........--.-.--.-- 
Veterans’ Administration Š 
ene, .... se ween oo ne--5 


Eber excluding Department of Defense. ...............---------.- 5 
Net decrease. excluding Department of Defense_..........-..-.-...]------------]------------ 


See footnotes at end of table, 


Pay (in thousands) 


Sagne 


mng 


Bar 


ore 
ASS S8 


2888.8 


— — 
SSS 


SaSe 


SES 
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TasiE I.—Consolidated table of Federal personnel inside and outside the United States employed by the executive agencies during December 


1963, and comparison with November 1963, and pay for November 1963, and comparison with October 1963—Continued 


Pay (in thousands, 
Department or agency we ) 


= 


2 


A 
F 
a 
j 
BS 


La⸗883883822 


fo) 
2 
SEES 
an 3 
SIERT 
IET 
re +888 
2888888888338 


— 


Grand total, Don DOE A ee — GT NE 
Nat decrease, including Department of Deſens „„ 


Increase | Decrease | November Decrease 


— AN later information. ‘Includes qmoleyment bys Federal agencies under the Public Works Acceleration 
) as lows: 


1 Revised on 

2 Excludes 14 144,057 temporary Christmas emplo 

December figure includes mag has anata of ol dhe e Agency for International 
ment, as compared with 17,007 ovember, and their pay. E ar a Pine 
include em ployees who are paid from fo! currencies de Dy oren govern- 
aita inp trust fund for th The December — es 4,589 of these 
trust fund employees and the ovember figure includes 4, 

December figure includes 1,049 employees of the Peace Corps, as compared with 
* — November, and their pay. 

w agency, * t to ana ge Order 11130, dated Nov. 29, 1963. 


: —.— abolished Dec. 23, 1963, aparant to Public Law 85-850. 
7 Exclusive of personnel wy ew Central Intelligence Agency and the National 
Security Agency. 


Act (Public La 


Department or agency Decem- 


Executive departments (except Department of 
Defense): 


103, 003 
30, 402 poderal Power Commission. 
81,300 Federal Radiation 
68, 420 Federal Trade 
31, 506 
19, 302 
593, 281 
10, 695 
Treasu 84. 503 
Executive eee of the President: 
White House Office..........-..-.-.-...--. 376 365 
Bureau of the Bud ——— 487 1 487 
Council of Economic Ad a 58 44 tration 
Executive M and Grounds 77 National Capital Housing 7 — 
National Aeronautics and Space 27 National Capital Planning Commissi x 
National Security Council 4³ National Capital r eee Agency 
Office of Emergency Planning 407 National of Art. 
Office oi Science and Techno! fay 8 48 National Labor Relations Board. 
Office of the Special Representative for is National Mediation Board 


Trade e Negotiations National Science Foundation. 
President’s Commission on Registration Panama C 
and Voting Participation 


‘anal 
President’s Committee on Equal Employ- 
ment 1 


— 
> e 


* 


Rela 
‘American Battle Monuments Commission. 
Atomic Energy Commission 
Board of Governors of the Federal Reserve 


oii Aeronautics Board. 
Service 


n 


p 
Sesso Bis 


Tennessee Valley Authority. 
U.S. Arms Control and Di 


Export-Im: Bank of Washington. 
Farm Credit Hing eee aaa REELS Tet 
Federal hanger Agenc: — 
Federal C: aay Steet Safe 


£ 
~ 
S 
© 


Ht 
i 
Ht 
: ŞS: 
TTS 


fe footnotes at end of table. 
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TABLE II. Federal personnel inside the United States Fs bs Pe: 8 agencies during December 1963, and comparison with 
à ontinue 


Department or agency 


Department of De Department of Defense—Continued 
Office of the —— of Defense S > Ee Armed Forces information and education 
t of the 1 en 9 320. 382 321. 545 ccc E A 
Department of the Na — 669 || Classified activities 
De “atone Ba . Ager S 5 Department of Defense 
c Support Agency. a 1 7 of Defense 
Defense Communications Agency- à 670 u l 20 „Department of Defense....|----------|---------- 


Grand total, including Department of 
Defense s 


tal acti 
International military activities. 


1 Revised on basis of later information. 4 December figure includes 669 employees of the Peace Corps as compared with 662in 


2 Excludes 143,949 temporary Christmas em November. 
3 December figure includes 2,884 employees of rity? Agency for International Develop- 5 New agency crea ted pursuant to 8 Order 11130, dated Nov. 29, 1963. 
ment as compared with 2,879 in November. * Agency abolished Dec. 23, 1963, pursuant to Public Law 85-850, 


TABLE III. Federal personnel outside the United States 3 dig the ee agencies during December 1963, and comparison with 
ovem 


Department or agency Department or agency 


Executive departments (except Department 
of Defense): . 
Agricul! 


Tennessee 
U.S. Information Agency... 
Veterans’ Administration. 


ATAN excluding De; 
97 Net d , excluding De 


Defense Communications A 33 — eee 
International military activities. 


Total, Department of Defense 
Net decrease, Department of Defense_...|......----.|--..-.-..- 


ae total, including Department of 


lense 
Net decrease, including Department of 
Defense. 


Federal Deposit Insurance Corporation 
Foreign Claims Settlement Commission_. 
General Accounting Offi 


Housing and Home Finance A A 
9 — Aeronauties and Space Adminis: 
on 


1 Excludes ans temporary Christmas 8 trust fund for this purpose. The December figure includes 4,559 of these trust fund 
2 December figure includes 14,048 1 ron o of the 28 Loy International De- 8 and the November figure includes 4,654. 
velopment as . with 14,128 in November. These AID figures include em- mber figure includes 380 employees of the Peace Corps as compared with 372 
ployees who are paid from foreign currencies deposited by fe governments ina in November. 


TABLE IV.—Industrial employees of the Federal Government inside and outside the United States employed by the executive agencies during 
December 1968, and comparison with November 1963 


Department or agency Department or agency 


Executive departments (except Department 


Department of Defense: 
of Defense): Department of the Army: 
Agricul 3, 905 Inside the United States 1 137,674 | 2138, 174 
mmerce 5,612 65,565 7 Outside the United States 4. 580 „600 
Interior 8. 692 
Post Office.. 264) 2863 14] Inside the United States 194, 176 
‘Treasury 5, 252 5. 279 27] Outside the United States 1.273 1.275 
Independent agencies: 
Atomic contd 6 — 3: 258 283838 585] Inside the United States 129, 392 
Federal Aviation Agency 2. 884 Outside the 1 States. 1,026 
ral Services Administrati 1,765 Defense Su upply Age! 
Government Printing Office.. 7,292 Inside nited tates 1.735 
National Reronaation pints 8 — 
30,075 Total, Department of Deſense 470, 378 
7,443 Net decrease, Department of Deſense 


— 
a 


ye total, including Department 
Net dec decrease, including Department 
E er ee n A 


. — Valley Authority. Ewes 
Virgin Islands Corporation. 


heey excluding Department of Defense. 
et decrease, excluding Department of 


1 Subject to revision. 2 Revised on basis of later information. 
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I through IV of this r 
the United States and foret 
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TABLE V.—Foreign nationals working under U.S. agencies overseas, excluded from tables 
ort, whose services are provided by contractual agreement between 
governments, or because of the nature of their work or the 


source of funds from which they are paid, as of December 1968 and comparison with 
November 1963 


1 Revised on basis of later information. 

STATEMENT BY SENATOR BYRD OF VIRGINIA 

Executive agencies of the Federal Govern- 
ment reported civilian employment in the 
month of December totaling 2,487,853 as com- 
pared with 2,493,379 in November. This was 
a net decrease of 5,526 including a net re- 
duction of 1,143 in temporary employment 
under the public works acceleration pro- 
gram authorized by Public Law 87-658. 

Civilian employment reported by the ex- 
ecutive agencies of the Federal Government, 
by months in fiscal year 1964, which began 
July 1, 1963, follows: 


Month Employment Increase | Decrease 


1 
A 


Net decrease for the first 6 months of fiscal 
year 1964, 21,855. 

Total Federal employment in civilian 
agencies for the month of December was 
1,444,406, a decrease of 4,942 as compared 
with the November total of 1,449,348. Total 
civilian employment in the military agencies 
in December was 1,043,447, a decrease of 584 
as compared with 1,044,031 in November. 

Civilian agencies reporting larger decreases 
were Agriculture Department with 1,777, In- 
terior Department with 1,636, and Tennessee 
Valley Authority with 626. The decreases 
in Agriculture and Interior Departments 
were largely seasonal. 

In the Department of Defense the largest 
decreases in civilian employment were re- 
ported by the Department of the Army with 
1,382 and the Department of the Navy with 
791. The Department of the Air Force re- 
ported the largest increase with 1,006. 

Inside the United States civilian employ- 
ment decreased 4,977 and outside the United 
States civilian employment decreased 549. 
Industrial employment by Federal agencies 
in December totaled 556,774, a decrease of 
1,647. 

These figures are from reports certified by 
the agencies as compiled by the Joint Com- 
mittee on Reduction of Nonessential Federal 
Expenditures. 

FOREIGN NATIONALS 

The total of 2,487,853 civilian employees 
certified to the committee by Federal agen- 
cies in their regular monthly personnel re- 
ports include some foreign nationals em- 
ployed in U.S. Government activities abroad, 
but in addition to these there were 158,416 


foreign nationals working for U.S. agencies 
overseas during December who were not 
counted in the usual personnel reports. The 
number in November was 159,655. A break- 
down of this employment for December fol- 
lows: 

Total 


Army | Navy . 


Morocco 
Netherland 
Trinidad. 


15,711 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. METCALF (for himself and Mr. 
MANSFIELD) : 

S. 2479. A bill for the relief of Lester Good- 
win and Louis Green; to the Committee on 
the Judiciary. 

By Mr. MOSS: 

S. 2480. A bill for the relief of Mrs. Ro- 
berta Fronteras de Aquino; to the Committee 
on the Judiciary. 

By Mr. NELSON: 

S. 2481. A bill to authorize the Secretary 
of the Interior to cooperate with the State 
of Wisconsin in the designation and ad- 
ministration of the Ice Age National Scien- 
tific Reserve in the State of Wisconsin, and 
for other purposes; to the Committee on 
Interior and Insular Affairs. 

By Mr. MONRONEY (for himself and 
Mr. EDMONDSON) : 

S. 2482. A bill to provide for the disposi- 
tion of judgment funds now on deposit to 
the credit of the Pawnee Tribe of Oklahoma; 
to the Committee on Interior and Insular 
Affairs. 

(See the remarks of Mr. Monroney when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. WILLIAMS of New Jersey: 

S. 2483. A bill for the relief of Christoph- 
olos Anagnostos; to the Committee on the 
Judiciary. 

By Mr. BIBLE: 

S. 2484. A bill for the relief of Anthony 
Jim Arapis; to the Committee on the Judi- 
ciary. 
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RESOLUTIONS 


STUDY OF MATTERS RELATING TO 
MIGRATORY LABOR BY COMMIT- 
TEE ON LABOR AND PUBLIC WEL- 
FARE 


Mr. WILLIAMS of New Jersey sub- 
mitted the following resolution (S. Res. 
290), which was referred to the Commit- 
tee on Labor and Public Welfare: 


Resolved, That the Committee on Labor 
and Public Welfare, or any duly authorized 
subcommittee thereof, is authorized under 
sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdictions specified 
by rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make a 
complete study of any and all matters per- 
taining to migratory labor including, but not 
limited to, such problems as (a) the wages 
of migratory workers, their working condi- 
tions, transportation facilities, housing, 
health, and educational opportunities for 
migrants and their children, (b) the na- 
ture of and the relationships between the 
programs of the Federal Government and 
the programs of State and local governments 
and the activities of private organizations 
dealing with the problems of migratory 
workers and (c) the degree of additional 
Federal action necessary in this area. 

Sec. 2. For the purposes of this resolution 
the committee, from 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for 
appointment and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Src. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4. Expenses of the committee under 
this resolution, which shall not exceed $75,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


EXPENDITURE OF FUNDS BY COM- 
MITTEE ON RULES AND ADMINIS- 
TRATION UNDER SENATE RESO- 
LUTION 212 (INQUIRY INTO 
FINANCIAL OR BUSINESS INTER- 
ESTS OF ANY OFFICER OR 
EMPLOYEE OR FORMER OFFICER 
OR EMPLOYEE OF THE SENATE) 
Mr. JORDAN of North Carolina, from 

the Committee on Rules and Adminis- 

tration, reported an original resolution 

(S. Res. 291) authorizing the expendi- 

ture of funds by the Committee on Rules 

and Administration in discharging its 
responsibilities under Senate Resolution 

212 (inquiry into the financial or busi- 

ness interests of any officer or employee 

or former officer or employee of the Sen- 
ate), which was placed on the calendar. 
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(See the above resolution printed in 
full when reported by Mr. JORDAN of 
North Carolina, which appears under 
the heading Reports of Committees.“ ) 


EXPENDITURES BY COMMITTEE ON 
RULES AND ADMINISTRATION 
AND EMPLOYMENT OF TEMPO- 
RARY PERSONNEL 


Mr. JORDAN of North Carolina, from 
the Committee on Rules and Adminis- 
tration, reported an original resolution 
(S. Res. 292) authorizing the Committee 
on Rules and Administration to make 
expenditures and to employ temporary 
personnel, which was placed on the cal- 
endar. 

(See the above resolution printed in 
full when reported by Mr. JORDAN of 
North Carolina, which appears under 
the heading Reports of Committees.” ) 


DISPOSITION OF JUDGMENT FUNDS 
ON DEPOSIT TO CREDIT OF 
PAWNEE TRIBE OF OKLAHOMA 


Mr. MONRONEY. Mr. President, on 
behalf of myself and my colleague, the 
junior Senator from Oklahoma [Mr. 
Epmonpson], I introduce, for appropri- 
ate reference, a bill to provide for the 
disposition of judgement funds now on 
deposit to the credit of the Pawnee Tribe 
of Oklahoma. 

We announce for the Oklahoma con- 
gressional delegation that the Depart- 
ment of the Inter'or will support the pro- 
posed bill providing for distribution of 
a $6.4 million judgment fund to the 
Pawnee Indian Tribe of Oklahoma. 

The proposed legislation will permit 
the Pawnees, subject to the approval of 
the Secretary of the Interior, to make 
their own determination of how they 
want their judgment fund programed. 

Available for distribution is $6,439,- 
088. It was awarded by the Indian 
Claims Commission and appropriated by 
Congress in May 1963. 

Basis of the claim is that the Pawnees 
were inadequately compensated for 
lands in Kansas and Nebraska which 
were ceded to the United States from 
1833 to 1893. 

The Pawnee Tribe of Oklahoma is the 
same tribe that ceded the lands to the 
Government during that period. 

The Pawnee Business Council, gov- 
erning body of the tribe, currently is 
considering an approach that would dis- 
tribute part of the money through a 
family plan program. The remainder 
would be deposited in the U.S. Treasury 
to draw interest. 

Interest funds would be used to finance 
tribal self-help measures such as schol- 
arship grants, industrial development, 
housing, employment assistance, and a 
loan program. 

I ask unanimous consent that a letter 
from the Assistant Secretary of the In- 
terior, relating to the bill, be printed in 
the Recorp. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re- 
ferred; and, without objection, the let- 
ter will be printed in the RECORD. 

The bill (S. 2482) to provide for the 
disposition of judgment funds now on 
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deposit to the credit of the Pawnee Tribe 
of Oklahoma, introduced by Mr. Mon- 
RONEY (for himself and Mr. EDMONDSON) 
was received, read twice by its title, and 
referred to the Committee on Interior 
and Insular Affairs. 

The letter presented by Mr. MONRONEY 
is as follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., January 13, 1964. 
Hon. CARL HAYDEN, | 
President pro tempore, 
U.S. Senate, Washington, D.C. 

Dear Mr. PRESIDENT Pro Tempore: There is 
enclosed a draft of a proposed bill “to pro- 
vide for the disposition of judgment funds 
and other tribal funds now on deposit to the 
credit of the Pawnee Tribe of Oklahoma, and 
for other purposes.” 

We recommend that the bill be referred to 
the appropriate committee, and we recom- 
mend that it be enacted. 

Docket 10 in the Indian Claims Commis- 
sion involved a claim based upon the pay- 
ment of inadequate consideration for lands 
in Kansas and Nebraska ceded to the United 
States during the period 1833 to 1893. The 
Commission found that the compensation 
paid to the Pawnee Tribe was unconscionable 
and by amended final order on July 9, 1962, 
the Commission determined that the tribe 
was entitled to recover from the United 
States the sum of $7,315,985.70, plus interest 
of $110.85 for a total of $7,316,096.55. Funds 
to satisfy the judgment were appropriated by 
the Supplemental Act of May 17, 1963 (77 
Stat. 20). They are credited to the account 
of the tribe in the Treasury and bear inter- 
est at 4 percent per annum. After pay- 
ment of attorney fees and expences and other 
costs of litigation, there remains a present 
balance in the judgment fund of $6,439,- 
088.88, including accrued interest. 

The Pawnee Tribe as presently organized 
is the same tribe that ceded the lands to the 
Government during the period 1833 and 1893. 
It has been neither divided nor merged with 
other groups. We believe that the judgment 
fund should, therefore, be made available 
to the tribe for the use under the regular 
rules that apply to tribal funds generally. 
The money represents a tribal asset derived 
from a disposition of tribal land, and may 
appropriately be controlled in the same way 
the tribe would control it if the money had 
been paid when due and had remained in the 
tribal account since then. 

The Pawnee Business Council, the govern- 
ing body of the tribe, has presented a pro- 
gram for the use of the judgment fund. The 
program proposes a distribution per capita of 
approximately $4 million from the fund to 
the enrolled tribal members, regardless of 
their place of residence, and a retention in 
the U.S. Treasury of the remaining balance 
to draw interest and the interest earned 
therefrom to be used for such purposes as 
scholarship grants, industrial development, 
housing, employment assistance, loan pro- 
gram, etc. While we have no serious objec- 
tion to the principle involved, we feel that 
the amount to be reserved for the several 
programs is insufficient and that the pro- 
posed per capita payment should be reduced 
and on a more controlled basis. The Com- 
missioner of Indian Affairs and his staff have 
reviewed the general program with the tribal 
representatives and have discussed the possi- 
bility of a distribution of a portion of the 
judgment fund through a family plan pro- 
gram rather than through a per capita pay- 
ment to the individual tribal members. We 
are advised that the tribal officials are now 
considering this approach and will revise 
their proposed program accordingly. 

The proposed legislation will permit the 
Pawnees, subject to the approval of the Sec- 
retary, to decide precisely how they will pro- 
gram their judgment fund. 


January 30 


The Bureau of the Budget has advised us 
that there is no objection to the submission 
of this proposed legislation to the Congress. 

Sincerely yours, 
JOHN A. CARVER, Jr. 
Assistant Secretary of the Interior. 


EXTENSION OF SPECIAL COMMIT- 
TEE ON AGING 


Mr. HUMPHREY. Mr. President, a 
few moments ago, I cleared with the 
minority leader a resolution (S. Res. 260) 
reported today by the Committee on 
Rules and Administration to extend the 
Special Committee on Aging. The pur- 
pose of the resolution is to extend the 
committee, whose life would otherwise 
expire tomorrow. I have discussed the 
proposal with the distinguished Senator 
from Louisiana [Mr. ELLENDER], who is 
deeply interested in the subject. 

The only reason why I ask for the 
consideration of the resolution now is 
that the Senate is about to begin the 
consideration of the tax bill, and unless 
the resolution shall be agreed to today, 
the committee will expire tomorrow. I 
ask for the immediate consideration of 
the resolution. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The Chief Clerk read as follows: 


Resolved, That the Special Committee on 
Aging established by S. Res. 33, Eighty- 
seventh Congress, agreed to on February 13, 
1961, as amended and supplemented, is here- 
by extended through January 31, 1965. 

Sec. 2. It shall be the duty of such com- 
mittee to make a full and complete study 
and investigation of any and all matters per- 
taining to problems of older people, includ- 
ing but not limited to, problems of maintain- 
ing health, of assuring adequate income, of 
finding employment, of engaging in produc- 
tive and rewarding activity, of securing 
proper housing, and, when necessary, care or 
assistance. No proposed legislation shall be 
referred to such committee, and such com- 
mittee shall not have power to report by bill 
or otherwise have legislative Jurisdiction. 

Sec. 3. The said committee, or any duly 
authorized subcommittee thereof, is author- 
ized to sit and act at such places and times 
during the sessions, recesses, and adjourned 
periods of the Senate, to require by subpena 
or otherwise the attendance of such witnesses 
and the production of such books, papers, 
and documents, to administer such oaths, to 
take such testimony, to procure such print- 
ing and binding, and to make such expendi- 
tures as it deems advisable. 

Sec. 4. A majority of the members of the 
committee or any subcommittee thereof shall 
constitute a quorum for the transaction of 
business, except that a lesser number, to be 
fixed by the committee, shall constitute a 
quorum for the purpose of taking sworn 
testimony. 

Sec. 5. For purposes of this resolution, the 
committee is authorized (1) to employ on a 
temporary basis from February 1, 1964, 
through January 31, 1965, such technical, 
clerical, or other assistants, experts, and con- 
sultants as it deems advisable: Provided, 
That the minority is authorized to select one 
person for appointment, and the person so 
selected shall be appointed and his compen- 
sation shall be so fixed that his gross rate 
shall not be less by more than $1,600 than 
the highest gross rate paid to any other em- 
ployee; and (2) with the prior consent of the 
executive department or agency concerned 
and the Committee on Rules and Adminis- 
tration, to employ on a reimbursable basis 
such executive branch personnel as it deems 
advisable. 


1964 


Sec. 6. The expenses of the committee, 
which shall not exceed $213,000 from Feb- 
ruary 1, 1964, through January 31, 1965, shall 
be paid from the contingent fund of the Sen- 
ate upon vouchers approved by the chairman 
of the committee. 

Sec. 7. The time for filing a final report 
is hereby extended to January 31, 1965. The 
committee shall cease to exist at the close of 
business on January 31, 1965. 


Mr. ELLENDER. Mr. President, how 
much more would be expended this year 
than last year? 

Mr. HUMPHREY. The amount pro- 
posed to be expended would be less. I 
received that information from the Com- 
mittee on Rules and Administration. I 
am not certain of the exact amount, but I 
will place it in the Recorp for the infor- 
mation of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion (S. Res. 260) was considered and 
agreed to. 


REVENUE ACT OF 1964—AMEND- 
MENTS (AMENDMENTS NOS. 391, 
392, 393, AND 394) 


Mr. TOWER submitted four amend- 
ments, intended to be proposed by him, 
to the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes, which were ordered to lie on 
the table and to be printed. 


EXTENSION OF TIME FOR COMMIT- 
TEE ON THE JUDICIARY TO FILE 
CERTAIN REPORTS 


Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the time for 
filing annual reports by the Committee 
on the Judiciary, pursuant to Senate 
Resolutions 55, 56, 57, 58, 60, 61, 63, 64, 
65, 66, 67, and 68, be extended to April 1, 
1964. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserv- 
ing the right to object, what reports does 
that deal with? 

Mr. HUMPHREY. These are annual 
reports of the Committee on the Judi- 
ciary on the Administrative Practice Act, 
antitrust laws, constitutional amend- 
ments, and so forth. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


POSTPONEMENT OF HEARINGS BY 
HOUSING SUBCOMMITTEE OF THE 
BANKING AND CURRENCY COM- 
MITTEE ON THE 1964 HOUSING 
ACT AND OTHER MEASURES 


Mr. SPARKMAN. Mr. President, on 
January 27 I announced that the Sub- 
committee on Housing of the Committee 
on Banking and Currency would com- 
mence hearings on February 3 on the 
1964 housing bill of the President and 
other measures pending before the sub- 
committee. It is my understanding 
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that, with the schedule the Senate will 
follow during debate of the Revenue 
Act of 1964, there would be objection to 
any committees sitting during next week. 
For this reason, I am postponing the 
hearings which have been scheduled by 
the subcommittee. Instead of the hear- 
ings being held as I announced on Jan- 
uary 27, they will be held on February 
19 through February 20 and February 
24 through February 28. 

Persons wishing to testify should con- 
tact Mr. Dudley L. O'Neal, Jr., chief 
counsel of the subcommittee, room 5228, 
New Senate Office Building. 


ADDRESSES, EDITORIALS, ARTICLES, 
ETC., PRINTED IN THE RECORD 


On request, and by unanimous con- 
sent, addresses, editorials, articles, etc., 
were ordered to be printed in the RECORD, 
as follows: 

By Mr. WILLIAMS of New Jersey: 

Statement by him commending the service 
rendered to the public by radio station 
WNEW, New York City. 


PROJECT ACTION NEWSLETTER 
NO. 1—THE I. O. U. S 


Mr. METCALF. Mr. President, on 
January 8, I inserted in the Record and 
discussed the script of the film, “The 
Power Within,” and the text of the 
Project Action manual which investor- 
owned utilities are using around the 
country to misinform the public and 
arouse people to write, wire and call us 
in Congress, telling us what the power 
companies want told. 

Project Action seeks, through this 
brainwashing technique which the in- 
vestor-owned electric utilities are trying 
on 75 types of community organizations 
including church groups and PTA’s, 
“action obtained to appear spontaneous 
to the recipient“ I am quoting from the 
brochure—‘“‘and not as though it were a 
planned, concerted effort by any one 
interested group.” 

The 1.0.U.’s are also publishing a 
Project Action newsletter. Volume I, 
No. 1, describes the movie, “The Power 
Within,” as follows: 

The movie opens minds which have long 
been closed to the problems of the investor- 
owned electric utility industry * * * pre- 
pares a path for further education or action, 
as your company directs. 


Volume I, No. 1, also reports that the 
producers of Project Action declined the 
request of an official of a rural electric 
cooperative who wanted to purchase a 
copy—selling price $850 or, on a special 
offer, $675. This suggests to me that 
either the 1.0.U.’s are making so much 
profit they are not interested in a good 
sale, or else they are afraid to expose 
their product to critical examination. 

I shall insert this newsletter in the 
Recorp, for the information of Mem- 
bers, in a moment, but first let me report 
that a map in this newsletter lists the 
States in which Project Action is cur- 
rently being utilized and/or tested. 

These States—27 of them—are Ala- 
bama, Arizona, California, Colorado, 
Florida, Illinois, Indiana, Iowa, Kansas, 
Louisiana, Maryland, Minnesota, Missis- 
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sippi, Missouri, Montana, New Hamp- 
shire, New Jersey, New Mexico, New 
York, North Carolina, North Dakota, 
Ohio, Pennsylvania, South Dakota, 
Texas, Utah, and Wyoming. 

I should also report that the front 
page picture on this newsletter carries 
the following cutlines: 


Program previewed at EEI (Edison Elec- 
tric Institute) convention. 

Shown left to right at EEI convention are 
Varicom President Wayne Bishop (holding 
a copy of the film, which is being offered 
to power companies by Varicom Interna- 
tional of Boulder, Colo.), EEI’s (managing 
director) Edwin Vennard, and Robert Person, 
president of Public Service of Colorrado. 


The Project Action Newsletter also 
carries three pictures showing young 
men and women listening to a speaker 
and then writing letters, with this cut- 
line: 


Wayne S. Bishop, Varicom international 
president, uses techniques outlined in pro- 
gram guide—young peoples group acts. 


Mr. President, I ask unanimous con- 
sent to insert Project Action News- 
letter No. 1, dated September 1963, in 
the body of the Recorp. 

There being no objection Project 
Action Newsletter No. 1 was ordered to 
be printed in the Recorp, as follows: 

PROJECT: ACTION 
STATEMENT OF PHILOSOPHY 


“Ed Jenkins knows the sense of worth he 
feels when he looks at the barn he built 
with his own hands. He knows it was this 
same kind of drive, this same initiative that 
fashioned the richest land the world has 
ever known. Ed Jenkins knows this, for with 
his own ears he has heard the melody which 
made our country great. 

“The hammer song of the 10,000 forges 
that moved America west. 

“The insistent bark of a million axes bit- 
ing into the wilderness. 

“And he has heard the hymn of the men 
and women who built all this. 

“The farms blooming out of wastelands. 

“The sprawling cities built to house a 
growing nation. 

“The schools rising up to advance the 
culture of the land. 

“The vast new businesses booming out new 
products and giving work to millions. 

“And the churches spiring up to God in 
thanks for the bounty of His blessing. 

“And all this done, not by a dole, but 
by a great power within—a spirit, a giant 
within us all—a giant that kept the state 
his servant, not his master. 

“Initiative, drive, spirit, independence— 
these are words that formed our American 
anthem.” (From the script of “The Power 
Within.”) 

Our forefathers left us a precious heritage 
of freedom. Because of their conviction, 
determination, and foresight they endowed 
us with the greatest economic system on 
earth. 

Today, that system is facing a severe test. 

When government promises subsidy from 
crib to crypt, it is easy for the public to 
forget the undergirding free enterprise con- 
cepts of our American heritage. 

It is hard for the public to recognize that 
government competition and encroachment 
is threatening the basic foundation of the 
American way of life. 

Project Action has been produced, as a free 
enterprise endeavor, to make the public un- 
derstand the true significance of what has 
been called, “the creeping shadow,” and to re- 
instill a pride and respect for the true Amer- 
ican system based upon individual initiative 
and ambition. 
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Our Nation was built on the free enterprise 
system. 

The goal of Project Action is to help pre- 
serve that system. 

Project Action had its preview during the 
annual Edison Institute convention held in 
Denver in June. 

The multifaceted public information 
package was reviewed by several hundred 
utility executives during the 3-day meeting. 

When asked for estimates of how many 
letters from the “grassroots” the program 
could instigate, executives from 30 industry 
companies figured that over 330,000 letters 
could be obtained from within their own 
operating territories. 

One delegate commented, “(the program) 
* + + provides a simple, easily executed start- 
ing point to combat a problem so vast and 
complex as to frustrate the individual tax- 
payer.” 

Another stated, This is obviously a well 
organized, thorough program. The signifi- 
cant point, of course, is the fact that it ap- 
Plies to all of us whether we're in an REA 
area or not.” 

One delegate who was not a representa- 
tive of an investor-owned electric company 
noted, “This is a program for all who believe 
in the free enterprise, individual initiative 
system.” 


PROJECT ACTION—A FLEXIBLE PROGRAM 


In recognition of the wide variety of posi- 
tions regarding the REA which exist within 
the investor-owned electric utility industry, 
the producers of Project Action have de- 
signed a completely flexible program which 
may be utilized in any circumstance and to 
attain various goals. While the optimum 
which the program is designed to attain is 
immediate grassroots action of contacting 
congressional representatives, it may also be 
successfully utilized to: (1) merely inform 
the public of the extent and degree of Gov- 
ernment competition with free enterprise; 
(2) build a mailing list of allies to be con- 
tacted on future specific issues within a com- 
pany’s area of interest; and, (3) to trigger 
immediate action by either telegram or in- 
dividually written letters as directed by the 
company utilizing the program. 

In order to attain this flexibility, the pro- 
gram is made up of many integrated parts. 

“The Power Within”: An inspiring Tech- 
nicolor sound movie which tells the complete 
story of Government encroachment, re- 
kindles the belief in our American heritage. 
The movie opens minds which have long 
been closed to the problems of the investor- 
owned electric utility industry—prepares a 
path for further education or action, as your 
company directs. 

Complete program guide: Outlines a com- 
plete process for your company’s program— 
suggests who to see, what to do. Proven 
techniques to arouse interest, instigate 
empathy with the cause of free enterprise 
are suggested in step-by-step format. Shows 
how to arrange and hold effective meetings 
with any group and how to gain their sup- 
port. 

Complete source materials: Includes “The 
Deviation of the REA,” “Facts About the 
TVA Power Business,” From Rural Electri- 
fication to Empire Building,” Section 17 of 
the Hoover Commission Reports,” and the 
complete script to “The Power Within.” 
Allows any employee to become fully knowl- 
edgeable with the facts. 

Plus three ready-to-use folders: “The 
Creeping Shadow,” “The Power Within,” 
“The Power of the People” may all be im- 
printed with your company name and 
utilized in many circumstances. 


REA ASSOCIATION ATTEMPTS TO PURCHASE 
PROGRAM 

Mr. C. M. Turner, executive manager of 

the New Mexico Rural Electrification Co- 

operative Association, Inc., attempted to 

purchase a copy of Project Action recently. 
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The producers of the program declined his 
request. 

Mr. Turner, in a telephone call from his 
headquarters in Santa Fe, would not divulge 
his intended use for Project Action nor 
where he had learned of the program. 


PROGRAM SHOWN IN CONJUNCTION WITH PIP 
REGIONAL MEETINGS 


The electric companies public information 
program consented to allow Project Action 
to be shown during its regional meetings 
held this summer. 

The conferences were held in Atlantic City, 
Birmingham, Cleveland, Dallas, Duluth, 
Framington, Mass., and in San Francisco. 

Along with the preview and critique of 
Project Action an illustrated talk, designed 
for use with employee and other groups, 
called “The Back Door,” was also previewed. 
The pattern speech outlined the use of REA 
generation and transmission loans to firm up 
power from existing and planned Federal 
hyroelectric installations. 

Central Surveys, Inc., reported the 1963 
PIP survey results in each of these meetings. 
A PIP media report was also given. 

Approximately 170 delegates attended the 
1-day meetings. 


PROGRAM SCHEDULED TO VISIT PUAA REGIONAL 
MEETINGS 


Representatives from the Project Action 
staff or executives of companies presently 
utilizing the program plan to attend the 
eight scheduled Public Utilities Advertising 
Association regional meetings from Septem- 
ber through January. 

Companies who have not previewed the 
program will have the opportunity to do so 
by request during times which do not conflict 
with the programed agendas. 

The meetings are scheduled as follows: 
September 12-13, Green Bay, Wis.; Septem- 
ber 16-17, Newport, R.I.; September 26-27, 
Lake Minawosko, N.Y.; October 3-4, Sharon, 
Pa.; October 10-11, Jackson, Miss.; October 
17-18, Oklahoma City, Okla.; October 31 to 
November 1, St. Louis, Mo.; January 23-25, 
Santa Barbara, Calif. 

Varicom International, Inc., producers of 
Project Action, took the program into the 
field during the months of June and July to 
test and validate the techniques suggested 
for the use of the film, “The Power Within,” 
to gain various types of action. 

The program was tested under many cir- 
cumstances and with a wide cross section of 
people. Businessmen, civic officials, political 
leaders, members of labor unions, profes- 
sional men, and members of civic clubs were 
given the opportunity to voice their reactions 
and, in some cases, to actually express them- 
selves to their Congressmen. 

Meetings were held with civic clubs during 
the lunch hour. The program was previewed 
during an evening meeting of a political 
group. Special breakfast meetings were held 
for selected groups of people. 


PROJECT ACTION TECHNIQUES PROVE EFFECTIVE 
IN FIELD TESTS 

To prove the flexibility of Project Action 
different groups were asked to do different 
things. Some were asked merely to give 
their written opinion about the content of 
the film. Others were given the followup 
materials which supplement the program 
and asked to act on their own initiative at 
a later time. Some were even asked to act 
on the spot to join in signing a telegram 
to be sent to congressional representatives. 
The results were gratifying and astounding. 

Those groups who were asked to act on the 
spot responded beyond expectations. An av- 
erage of 84 percent of the individuals present 
asked that their names be included on the 
telegrams. The rate of response was 95 per- 
cent in one meeting. A great, but undocu- 
mented, percentage followed up with per- 
sonal letters. 
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Comments from all groups were unani- 
mous in praise of the program. 

A county chairman of the Democratic 
Party: “This is a program which should be 
seen by the American public * * * because 
it offers substantial information not gen- 
erally known.” 

A homebuilder wrote on his research ques- 
tionnaire: “I did not know the full extent of 
Government encroachment and the extreme 
Government has gone to in business compe- 
tition.” 

A legal secretary: The movie conveys the 
message—delivers the impact. It made me 
want to do something, which is good—I 
feel that procrastination probably has par- 
tially caused the problem in the first place.” 

A member of a labor union: “The film 
gives the invitation to act. It’s simple, but 
few seem to realize how simple.” 


ROCKY MOUNTAIN NEWS HITS REA SECTION FIVE 
LOAN 


In an editorial headed, “REA on Skis,” the 
Denver Rocky Mountain News blasted an 
REA loan to a western Pennsylvania ski 
resort, 

The story, which appeared in the August 
27 edition, stated: “It will be mighty nice, 
we should think, for those who are interested 
to have some new ski areas in western Penn- 
sylvania. And if thousands of ski fans use 
this area it is likely to provide some em- 
ployment that is not otherwise available. 

“And since the Government is lending 
taxpayer money right and left to almost any- 
one who thinks he could use it, we see no 
objections to lending to a ski resort. 

“But the Rural Electrification Administra- 
tion has just lent a Pennsylvania coopera- 
tive $110,000 of taxpayer money which the 
co-op in turn will lend to the ski resort for 
electrical equipment. The REA claims this 
is within the original purpose because the 
ski resort will make business for the co-op, 
reduce the cost of electricity to other cus- 
tomers of the co-op and make jobs. “REA 
will lend money for 2 percent—a little more 
than half of what the taxpayers fork over 
to borrow it. What the co-op will charge the 
ski resort was not mentioned. 

“The original purpose of the REA—and 
still the legal purpose—was to help get elec- 
tricity to the farms of the country.” 


{From on editorial in the Dallas Morning 
News] 


“CO-OPS’ SUIT AGAINST PUBLICATION DISMISSED 


The West Texas Chamber of Commerce 
publication, West Texas Today, refused to 
publish advertisements submitted by two 
electrical cooperatives who were members of 
the group. The WTCC stated that the ads 
were rejected because they were contrary in 
content to the chamber of commerce's poli- 
cies. Contending discrimination, the co-ops 
filed suit. 

“WTCC contended that it is a private cor- 
poration, and as such, is free to accept or re- 
fuse advertising. The court upheld this and 
granted a motion to dismiss the suit.” 


BARRON’S BLASTS REA 


Barron’s, the national business and finan- 
cial weekly, took the REA to task in a front- 
page editorial August 19. In a story headed, 
“Public Power Extremists: The Time Has 
Come To Throw the Switch on REA,” the 
weekly stated, “Under Republicans and 
Democrats alike, the advocates of creeping 
socialism have steadily gained ground. Now 
under a freewheeling agency called the Rural 
Electrification Administration * * * they 
have launched their great leap forward. To- 
day it has become a positive menace to free 
enterprise.” 

P.S. COLORADO OUTLINES 14 STEPS TO ACTION— 
A TOTAL COMPANY PLAN FOR UTILIZATION OF 
PROJECT ACTION 
(Eprror’s Nore.—Public Service Co. of Colo- 

rado purchased 15 programs—1 for each of 
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their 12 operating divisions and 3 addi- 
tional for the largest metropolitan area which 
they serve—Denver.) 

In planning for the total implementation 
o Project Action, the Information Depart- 
ment of Public Service Co. of Colorado out- 
lined 14 steps to be undertaken to assure its 
effective utilization. 

1. A meeting of the company’s executive 
committee was called and the program was 
explained in detail. 

2. A special meeting of division managers 
was called and the program was explained 
in detail. 

3. A 1-day training session has been sched- 
uled for division personnel who will have 
the responsibility for presenting the program 
in the respective divisions. Two people will 
be called from each division. k 

4. To assure support of the company’s 
union personnel, Project Action will be pre- 
viewed by officials of the operating unions 
within the company. 

5. Regarding the central office in Denver, 
a meeting has been scheduled for key depart- 
ment head personnel. Following their pre- 
view of the program, requests will be made 
for their services as conference leaders. This 
will assure department heads’ understanding 
of the program and gain support in encour- 
aging their personnel to participate. 

6. Selected er bog will then have 4 
1-day training seminar 

7. For the same reasons as outlined in 5, 
Project Action will be the subject of regu- 
larly scheduled supervisory development 
seminars. 

8. During the month of October those who 
have been trained to use the program will 
present it to all the employees of the com- 
pany during a series of 1-hour meetings. 

9. Contacts would then be made immedi- 
ately with all company personnel who are 
members of various civic groups in an effort 
to schedule Project Action on the programs 
of these various groups. 

10. The company’s information depart- 
ment will make a series of mailings, using the 
program’s “power within” brochures, to vari- 
ous organizations in the Denver metropoli- 
tan area and begin scheduling meetings 
among the contacted groups. 

This same procedure would be undertaken 
in each of the company’s divisions. 

11. Company management will review the 
brochure, “the Creeping Shadow.“ and deter- 
mine the feasibility of mailing it along with 
a letter from the company president to all 
stockholders. 

12. Consideration will be given to showing 
the program to local stockholders during spe- 
cial meetings in Colorado. 

13. Special consideration will be given to 
the desirability of contacting public, paro- 
chial, and private school officials in order to 
determine if Project Action might be uti- 
lized in the high schools. 

14. Lists of names of persons who have 
seen and are sympathetic to Project Action 
will be compiled from each of the meetings 
for future followup. 

In addition to these 14 points, the infor- 
mation department of P.S. of Colorado will 
be meeting with a number of outside organi- 
zations, including junior chamber of com- 
merce, Colorado Farm Bureau, Manufactur- 
ers Association, and others, in an attempt to 
get one or more of these groups to undertake 
Project Action as one of their specific pro- 
grams. 

NRECA REPORTS ON PROJECT ACTION 

Bob Cronin, NRECA Washington corre- 
spondent, reported on Project Action fol- 
lowing EEI Denver convention in his column 
in Rural Electric Newsnotes. 

His story, although misquoting the script 
of the film, “The Power Within,” and the 
program concept, was unusually well docu- 
mented. All sources for his information were 
not given, although Electrical World was 
named. 
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Cronin labeled the program, a new anti- 
Federal power propaganda campaign,” and 
noted that it will be used in an attempt to 
discredit all noncommercial power proj- 

ects in the United States including rural 
electrification. 

He further names the film as “an attempt 
to plant seeds of distrust about Government 
power projects; claiming that these abuses 
must be eliminated by the individual. Its 
message is that the American people must 
put a stop to anything that is not commer- 
cial power by making themselves heard in 
the Halls of Congress.” 


CENTRAL SURVEYS FINDS URBAN CUSTOMER 
UNINFORMED ON REA 

Central Surveys, Inc., Shenandoah, Iowa, 
reported in a recent survey that 62 percent 
of the respondents to interviewers’ questions 
said they had heard nothing at all about 
REA co-ops. 

Findings in this and other areas were pub- 
lished in a report of the survey conducted 
for the electric companies public informa- 
tion program. The study was a nationwide 
public opinion survey among urban custom- 
ers of investor-owned electric companies. 

The study was based on personal interviews 
conducted between January and March of 
1962, in homes or business offices of 1,200 
urban customers. 

Central Surveys also reported that of the 
38 percent who had heard of co-ops, only 
about one-third were aware that co-ops do 
not pay taxes on the same basis as investor- 
owned companies. 

Only about one-third of these respondents 
(or 13 percent of all respondents) are aware 
that REA co-ops pay 2-percent interest on 
borrowed money. 

The study further states, “Neither the tax 
inequality nor subsidized interest rate meets 
with approval, however. Those aware of 
REA co-ops say by nearly 6 to 1 that the 
co-ops should pay the same taxes as investor- 
owned companies, and by about 2 to 1 that 
2-percent borrowing is not a good idea. 


PROJECT ACTION AIDS PUBLIC SERVICE CO. OF NEW 
MEXICO IN REACHING LOCAL GOALS 


Jerry D. Geist, director of communications 
for Public Service Co. of New Mexico reports 
that Project Action has been utilized suc- 
cessfully in its first test in Albuquerque. 

His company’s use of the program is one 
of not only educating the public about REA 
but to motivate the public to participate in 
the chamber of commerce sponsored “Action 
Course in Practical Politics.” This is a new 
application for the program and one which 
the producers believe has merit. 

Mr. Geist's comments appear in the letter 
reproduced here: 


Pus.ic Service Co. or NEw Mexico, 
ALBUQUERQUE, N. Mxx., August 2, 1963. 
Mr. WAYNE BISHOP, 
President, Varicom, Inc., 
Boulder, Colo. 

Dran Mr. BisHop: First may I thank you 
for your prompt service in supplying us with 
your film “The Power Within” on very short 
notice. We certainly appreciate the extra 
service. 

As I described to you on the telephone, our 
idea in presenting this film to service clubs 
is to utilize it as a motivating factor. We 
hope that after seeing this film individuals 
will be motivated, not only to write, but also 
to participate in a chamber of commerce 
sponsored non “Action Course in 
Practical Politics.” Statistics in our com- 
munity prove that after taking this chamber 
course, community, and if you will, political 
participation, is the rule rather than the 
exception. 

The particular meeting that I wanted to 
utilize your film for was a meeting of a local 
Lions Club. The membership of this club is 
small, only about 35, and there were 20 in 
attendance today at noon. The reaction to 
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the film was quite enthusiastic. Twenty- 
five percent of those present at the meeting 
signed up for both additional information on 
the REA and to participate in the Action 
course in fractional politics. There were also 
representatives of three other Lions clubs 
and the Shrine Caravan Club, who after 
seeing the film at this luncheon were very 
eager to schedule a program for their or- 
ganization. Another of the individuals pres- 
ent was a precinct chairman who came up 
and said “These are the facts and I know 
they are true. I am happy to see that we 
finally have a vehicle for presenting these 
facts to the average person.“ 

In addition to the Action course and urg- 
ing people to write their elected representa- 
tives, we intend to supply each member of 
the group present with the name and address 
of our national elected officials, as well as 
suggested forms of correspondence. With 
the planning and forethought made available 
in the program kit, very little preparation is 
necessary to present a program which is well 
accepted and worthwhile. 

We will look forward to discussing further 
results of this program with you. 

Very truly yours, 
JERRY D. GEIST, 
Director of Communications. 


MURDER, OF AMERICAN FLIERS BY 
COMMUNISTS 


Mr. YARBOROUGH. Mr. President, 
the shooting down of an unarmed Amer- 
ican trainer plane by the Soviet Union 
over East Germany cannot be viewed as 
anything but international murder of 
three U.S. Air Force officers by the 
Communists. 

At the very time when the Communists 
downed the American aircraft, Ameri- 
can radiomen were messaging to the U.S. 
plane that it was off course and were try- 
ing to guide it back from the Commu- 
nist zone. 

The same Communist equipment used 
in interception and downing of the 
American plane must have revealed that 
the plane was there through error and 
not through intent. 

The Soviet dominated East German 
zone has become too quick on the trigger, 
a fact too dangerous to the uneasy main- 
tenance of peace to be treated in any but 
the gravest terms. 

Adding diplomatic insult to triple 
murder, the Soviet Union charged “gross 
provocation” on the part of the United 
States. 

It is absurd for the Communists to 
shoot down a trainer plane simply be- 
cause it is in shooting range even if it 
is over their territory and they had the 
legal right to stop it. It has happened 
so often that they appear to have made 
& grim sport of death. Killing of un- 
armed trespassers by trigger-happy 
guards is not the civilized way to treat 
a simple mistaken trespass. The Com- 
munists still behave like Communists. 
The Communists are Communists still. 


TAX CREDITS FOR EDUCATIONAL 
EXPENSES 


Mr. FULBRIGHT. Mr. President, one 
of the most controversial issues that will 
come up for debate in connection with 
the Senate’s consideration of the tax 
bill is the proposal by the junior Senator 
from Connecticut and a number of my 
colleagues to provide for educational tax 


1420 


credits. I believe Senators will be inter- 
ested in reading the editorial opinions of 
the three major Washington newspapers 
on this question before they make up 
their minds about how to vote. I ask 
unanimous consent to have printed in the 
body of the Recorp an editorial from the 
Washington Post of December 16, one 
from the Evening Star of January 21, 
and, finally, one from the Washington 
Daily News of January 17. 

There being no objection, the editorials 
were ordered to be printed in the REC- 
ORD, as follows: 


[From the Washington Post, December 16, 
1963 


Tax CREDITS FoR EDUCATION? 


The proposal to grant tax credits in order 
to lighten the burden of parents who are 
sending their children through college has 
an instant but superficial appeal. It is fre- 
quently defended by invoking an analogy: 
If the Federal Government can subsidize 
home ownership by making the interest on 
mortgages tax deductible, why shouldn’t the 
same principle be applied to expenditures for 
higher education? The answer is that the 
analogy is not very close, and even if it were, 
there are other considerations which make 
such tax credits thoroughly undesirable. 

Senator ABRAHAM A. RIBICOFF and a num- 
ber of his colleagues are sponsoring an 
amendment to the administration’s tax bill 
which would provide for educational tax 
credits on a graduated basis. Taxpayers with 
income of less than $25,000 would receive a 
credit of $325 on the first $1,500 of tuition 
paid, a person with a $35,000 income would 
get a credit of only $225—and so on up the 
income scale where a taxpayer in the $60,000 
bracket would get no credit at all. The cost 
of this proposal in terms of revenue losses 
would run to more than $700 million in the 
first year, and with added deductions for 
gifts to institutions of higher learning it 
would soon cost the Treasury more than a 
billion dollars annually. 

Some of the objections to the Ribicoff pro- 
posal are immediately apparent; others are 
not. First, it discriminates against those 
families who cannot in any case help their 
children through college. And unlike direct 
Federal grants, tax credits would provide no 
assistance to talented young people of lim- 
ited means who must work their way through 
college. Worse still, the granting of tax 
credits would encourage private and public 
institutions to raise tuition and other fees. 

The prospect that the granting of tax cred- 
its will touch off another round of tuition in- 
creases, thus making it even more difficult 
for persons of limited means to obtain a 
higher education, was anticipated by Dr. 
Roger A. Freeman in his testimony before the 
Senate Finance Committee. According to 
Dr. Freeman: 

“If you grant a tax credit, you give the 
institutions an opportunity to increase their 
tuitions without putting a corresponding 
burden upon the families and the students. 
The main purpose is to increase the funds of 
the institutions.” 

The great State universities of this coun- 
try, which are the beneficiaries of Federal 
land grants, have been guided by the prin- 
ciple that opportunities in higher education 
would be available to all talented young 
people, irrespective of financial resources. 
An adherence to that philosophy over the 
past century contributed rapid economic 
growth and greater social mobility. Grant- 
ing tax credits in place of Federal grants will 
provide some relief for middle- and upper- 
income families. But by encouraging tui- 
tion increases which would tend to close the 
college doors to the children of the poor, the 
discriminatory tax credit plan would only set 
the clock back. 
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[From the Washington Star, Jan. 21, 1964] 
TUITION Tax CREDITS 


“I believe,” says Senator Rısrcorr, “that 
the heavy (financial) burden of a college 
education is just as entitled to be lessened 
through our tax laws as the heavy burden 
of medical expenses.” 

We agree. There is a wealth of precedent 
in the tax laws for concessions which are 
specifically designed to alleviate hardship. 
And surely there is no doubt that the ever- 
mounting costs of college today are straining 
the resources of millions of American 
families. 

But whether Senator Rrisicorr has the 
most equitable and effective solution, in his 
tuition tax-credit scheme, which the Senate 
Finance Committee is about to consider as 
an amendment to the new tax bill, is an- 
other question. On its face, the Senator's 
proposal is disarmingly simple. It allows a 
taxpayer with college expenses to deduct 
certain amounts directly from his tax bill. 
At the lower end of the scale, he could de- 
duct 75 percent of the first $200 expense; 
at the top, a maximum credit of $325 on 
expenses of $1,500 or more. 

The Treasury protests, however, that these 
modest amounts would result in a Federal 
revenue loss of more than $700 million the 
first year. Others protest that the plan gives 
Only modest relief to land grant and other 
public colleges—where tuitions generally are 
low—but gives big credit to students at high- 
tuition private institutions, who can best 
afford to pay. And those families with in- 
comes so low that they pay small taxes, or 
none, would obviously receive the least aid 
of all. 

The most disturbing charge, however, is 
that parents would not really benefit directly 
from these credits—since colleges could be 
expected automatically to increase tuitions 
by perhaps three-fourths of credit amounts. 
And indeed there is strong evidence in the 
educational literature today to indicate that 
some school officials are thinking in precisely 
those terms. 

All these charges need to be brought into 
the open and fully discussed. Perhaps there 
are effective answers. We think it is most 
likely however, that changes are indicated 
in the legislation. Certainly no program of 
this magnitude should begin until it is 
entirely clear who would benefit from it. 


[From the Washington Daily News, Jan. 17, 
1964] 


ANOTHER Bic LOOPHOLE 


Tax credit for college tuition has an ob- 
vious surface appeal but basically the plan 
would bore another big loophole in our al- 
ready loophole-ridden tax system. 

Under the plan proposed to Congress by 
Senator ABRAHAM RIBICOFF and endorsed by 
the Association of American Colleges, par- 
ents with children in college would be al- 
lowed as a tax credit $150 of the first $200 
spent for tuition, fees, and books, $75 of 
the next $300 and $10 of each additional $100 
up to $1,500 a year. The maximum tax 
credit would be $325. This should not be 
confused with an exemption or deduction, 
which decreases the amount of taxable in- 
come. It is a credit against the total amount 
of income taxes owed, and thus could be 
the equivalent of several $600 exemptions. 

Senator Rrisicorr, urging the college ex- 
ecutives meeting in Washington to “but- 
tonhole their Congressmen,” estimated there 
are 4.3 million college students who have 
voting parents. The Treasury estimates the 
plan would cost $750 million a year in lost 
tax revenues. 

It is loopholes comparable to this which 
largely explain why present basic tax rates— 
notably those in the first, or 20 percent, 
bracket—are so high. The sliding scale of 
rates goes up to 91 percent, but this sched- 
ule is a farce since a bookful of special ex- 
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emptions, allowances, and credits permits 
millions to dodge it. Practically no one pays 
the top rates, which remain in the law to 
support demagogic claims that the rich are 
being soaked. 

It will be a great boon to parents with 
children in college, as well as to citizens 
with medical bills and the need to save 
something for old age, if basic tax rates can 
be reduced for everyone. 

But this hardly will be possible so long 
as tax revenues are permitted to leak out 
for a multitude of special purposes, however 
worthy. The tax writing committees have 
made far too little progress in eliminating 
existing loopholes. The educators, it seems 
to us, are on unsound ground in advocating ~ 
creation of still another. 


TWO OUTSTANDING PUBLIC SERV- 
ANTS: EDWARD R. MURROW AND 
CARL T. ROWAN 


Mr. HUMPHREY. Mr. President, I 
am confident that all Americans, con- 
cerned as they are with our Nation’s for- 
eign policy and our position in the world, 
share my gratitude in the distinguished 
service Edward R. Murrow has rendered 
this Nation these past 3 years as Director 
of USIA. In this short span of time he 
has been able to lift the status of this 
Agency in the councils of our Govern- 
ment, to improve the morale of its em- 
ployees, to attract significant new talent 
to the Agency, and to tell our story to the 
world with new effectiveness, dignity, 
and creditability. 

On the occasion of his leaving the post 
of Director I wish to add my thanks for a 
job superbly done. 

In seeking to continue this forward 
progress of USIA, President Johnson 
could have appointed as his successor no 
man better qualified than my good 
friend, Carl T. Rowan. He has distin- 
guished himself as a journalist and 
author. He has made outstanding con- 
tributions to our Government as an offi- 
cer in our Navy during World War II and 
more recently as Deputy Assistant Sec- 
retary for Public Affairs at the State De- 
partment and as our Ambassador to 
Finland. 

His appointment is a distinct credit to 
the Johnson administration. No man 
could be more suitable for the responsi- 
bility of telling our Nation’s story to the 
world than Carl Rowan. We are proud 
of his Minnesota connections, where he 
has spent most of his adult life, and con- 
fident he will carry forward the work so 
ably begun by his predecessor. 

Mr. President, I ask unanimous con- 
sent that newspaper editorials and col- 
umns expressing thanks to Edward R. 
Murrow and confidence in Carl Rowan 
be printed at this point in the Recorp. 

There being no objection, the editor- 
ials and columns were ordered to be 
printed in the Recorp, as follows: 

From the New York Times, Jan. 22, 1964] 

Mr. Murrow RESIGNS 

Edward R. Murrow’s resignation as Di- 
rector of the U.S. Information Agency pro- 
vides a vivid example of the heavy cost to 
the Nation of the rising incidence of lung 
cancer. Having assumed his post at great 
personal sacrifice, Mr. Murrow threw all of 
his very considerable talents and energy 
into the task of telling this country’s story 
to the world as effectively as possible. As he 
retires to private life, he has the Nation’s 
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thanks, and also its warmest best wishes 
for a complete recovery from his illness. 

Carl T. Rowan, who will now assume this 
post, was trained originally as a mathema- 
ticlan, but has distinguished himself this 
past decade as journalist, State Department 
official, and, most recently, as Ambassador 
to Finland. In his person, of course, he 
also provides concrete evidence that in the 
middle of the twentieth century the United 
States does have opportunities for talented 
Negroes to rise to positions of national im- 
portance. 

Mr. Rowan takes over command of the 
USIA at a time of major shift in the focus 
of that Agency’s activities. The propaganda 
battle which has occupied so much of USIA’s 
energies is changing in character as the 
character of Soviet-American relations al- 
ters. Moscow's decision last year to halt 
jamming of the Voice of America is illustra- 
tive of a new situation. Now the need to 
get the United States’ point of view over to 
the masses of turbulent Africa and Latin 
America is far more pressing and much 
better understood than it was in earlier 
years. But the lack of funds which has 
plagued USIA, and which Mr. Murrow sought 
unsuccessfully to rectify, continues. 

From his personal experience, Mr. Rowan 
undoubtedly knows that the best propa- 
ganda is deeds, not words. A United States 
which exhibits economic vitality, takes con- 
crete steps to further the cause of peace, 
and makes genuine progress toward equal 
treatment for all its citizens is one which 
gives USIA effective and irrefutable material 
with which to combat anti-American feel- 
ing abroad. 

The image of America is what all of us 
make it daily. In that sense the Nation as 
a whole will determine how successful Mr. 
Rowan can be in his new assignment. 

[From the New York Herald Tribune, 
Jan. 22, 1964] 


AnD Goop Luck 


The Nation will regret the resignation of 
Edward R. Murrow as Director of the U.S. 
Information Agency, and hope that his 
health is quickly restored. 

In his broadcasting days, Ed Murrow 
earned that hard-to-define but truly distin- 
guished label, “an institution.” In Mur- 
row's case it bespoke more than fame, more 
than professional competence; it was a badge 
of moral courage, a citation for adherence 
to principle, the mark of an old-fashioned 
conscience that kept alive a sense of na- 
tional duty. The latter prompted him, at 
the peak of his career, to leave the excite- 
ment and rewards of television for more 
thankless work in Washington. 

In a paraphrase of Mr. Murrow's trade- 
mark, President Johnson said “Goodbye and 
good luck” to his departing official, thus 
expressing the gratitude of millions of 
Americans. Everyone wishes the best to a 
man who has devoted himself to the coun- 
try’s welfare to such an extraordinary degree. 
[From the Minneapolis Tribune, Jan. 23, 

1964] 

Murrow: BEST OF A REMARKABLE AND UN- 
Lucky CREW—TRIBUTE Pam TO GREAT RE- 
PORTER 

(By James Reston) 

The official word at the White House was 
that Ed Murrow had quit his job as Di- 
rector of the U.S. Information Agency, but 
this obviously couldn't be true, for Ed Mur- 
row never quit anything in his life. 

He has been thrown out of places, and 
has thrown a lot of people out of places, 
but if they mean by quitting that he gave 
up, then it’s clearly not true. 

Ed Murrow was this country’s most dis- 
tinguished and influential reporter of that 
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critical period before the second war with 
Germany. He was the best of a remark- 
able and unlucky crew. 

Among them were Ernie Pyle, Vincent 
Sheehan, Bill Shirer, Eric Sevareid, Wallie 
Deuel, Wallace Carroll, Elmer Davis, Edgar 
and Paul Scott Mowrer, Herbert Elliston, Joe 
Driscoll, Dorothy Thompson, Walter Duran- 
ty—and a lot more. 

They told America what it didn’t quite 
believe and certainly didn’t want to hear, 
that a savage civil war was developing with- 
in the Western World and that it would 
reach a tolerable end only when the United 
States threw its power into the battle. 

In the long story of American journalism, 
there was never a brighter chapter or a more 
talented and sensitive group of reporters, but 
it was not exactly an easy life, and the 
casualty list was heavy. 

Some of them, like Pyle, were killed in bat- 
tle, others like Sheehan, Shirer, and Edgar 
Mowrer decided to escape from the tyran- 
ny of the daily deadlines. Others, like Sev- 
areid and Carroll carry on, but most of 
the rest, like Murrow, had trouble with their 
health. 

Murrow, on the whole, was lucky. He op- 
erated during the war from London on the 
assumption that a man could exist happily 
for years on a diet of black coffee and cig- 
arettes. 

On the odds, he should have lost his life, 
but as it was, all he lost was a lung, and that 
should not be too much of a handicap, for 
Ed Murrow can say more on one lung than 
most other mortals can on two. 

Murrow improved the U.S. Information 
Agency down here, not as much as he hoped 
to or would have if he hadn’t been benched 
by cancer, but the main thing he did was to 
take the USIA out of the doghouse and into 
the White House. 

Murrow had his disappointments too. He 
thought he would attract to the Agency 
more good men than he actually did. He 
greatly improved the film and magazine out- 
put of the Government, particularly the 
former, but he would be the last to say that 
he had achieved the ideal. Maybe he’ll 
really take a rest this time, but don’t bet on 
it. He used to broadcast from a dungeon 
on the BBC every night during the blitz on 
London and wind it up with a beer and a 
pack of cigarettes and a long nostalgic tale 
about how he was eventually going back to 
the west coast and run a small college and 
work on his golf slice. 

This gradually developed into a family 
joke. After the war, he was a national fig- 
ure, sort of a cross between John Barrymore 
and Richard Davis. He was recog- 
nized everywhere he went, and his voice was 
better known than Roosevelt’s. 

If he really took time off to tell the story 
of this remarkable period, he would serve 
his country well. For one of the odd things 
about the men and women who reported 
the events just before and during and after 
World War II is that so few of them slowed 
down long enough to sum up their experi- 
ences. 

Meanwhile, all golfers west of the Rockies 
are hereby put on notice. If you see a hand- 
some southpaw who swings like a rocking 
chair, and hits a No. 3 wood from the tee 
with a little educated slice, don't be deceived. 
For Ed Murrow is the shrewdest first-tee ne- 
gotiator in the country and the best left- 
handed putter in Christendom. 

Everywhere else in the world he’s a gen- 
tleman, but on a golf course, and particularly 
within 8 feet of the cup, he’s a scoundrel. 
[From the Christian Science Monitor, Jan. 

24, 1964] 
COURAGE AND CONSCIENCE 


Even when Edward R. Murrow worked in 
the lucrative limelight of commercial broad- 


1421 


casting, he was a public servant. He took 
his courage and his conscience with him into 
the harassing behind-the-scenes task of di- 
recting the U.S. Information Agency. His 
resignation for reasons of ill health reminds 
“a grateful nation,” in President Johnson's 
phrase, of Mr. Murrow's extraordinary con- 
tribution to responsible journalism in its 
widest sense. 

To Americans the most vivid image of Mr. 
Morrow will probably remain that of the 
television commentator, sober-faced, iron- 
voiced, never the casual observer, always the 
committed human being, except when the 
less weighty world of “Person to Person” per- 
mitted him a smile of charming gaiety. 

But to that image must be added that of 
the comparatively unsung Government ad- 
ministrator, bringing his skill and feeling 
to the official pursuit of what was always 
his personal campaign for truth and free- 
dom. He fought and failed and fought again 
for the money to tell the facts about de- 
mocracy and totalitarianism as he thought 
they must be told. 

Last fall he said of American racial prob- 
lems: There is no other single subject, 
month in and month out, that so consistently 
occupies the cares and curiosities of other 
people about the United States.” In the 
light of this widely shared opinion, Presi- 
dent Johnson’s choice of a successor seems 
particularly apt. 

The appointment of Carl T. Rowan, pres- 
ently Ambassador to Finland, not only calls 
on a man whom Mr. Murrow considers qual- 
ified for the post, but proves that a Negro 
of recognized qualifications is not always 
kept from the top job. 

Mr. Rowan would be the first Negro to sit 
in the National Security Council. But more 
important for the USIA, he is a man experi- 
enced in both journalism and government. 
He has reported for the press how the Amer- 
ican visage can be distorted overseas. He 
sees, as he told the Finns, that though the 
American Negro has not reached his goals 
he “has very important support—the sup- 
pot of the Government of the United 

tes.” 


[From the Baltimore (Md.) Sun, 
Jan. 22, 1964] 


CHANGE OF VOICE 


The loss to the public of the services of 
Edward R. Murrow is distressing. Murrow, a 
distinguished reporter who became one of 
the great names of the radio and television 
news spots, joined the Government as head 
of the U.S. Information Agency at great per- 
sonal sacrifice. He did it because he had 
faith in the United States, and because he 
believed its story should be told abroad in 
terms of facts, not of fanciful propaganda. 
He was not always successful, because the 
old ways of government are hard to change; 
but Murrow gave the job all he had, and 
that was considerable. He has resigned to 
convalesce from surgery for cancer, and the 
Nation wishes him full recovery. 

In his place President Johnson has selected 
Carl Rowan, who has been serving as Am- 
bassador to Finland. No appointment could 
be more appropriate. Mr. Rowan, too, is by 
profession a newsman and by performance & 
formidable one. With the usual reluctance 
of a man who prizes his craft, he went to 
the State Department at the request of 
President Kennedy, first as a Deputy Assist- 
ant Secretary for Public Affairs and later as 
an envoy. His familiarity with news and 
news media, and with the State Department 
and its oversea listening posts make him 
ideally qualified for the USIA directorate. 
It is altogether incidental that Rowan is a 
Negro, and will be the highest ranking 
Negro in Government. Carl Rowan would 
have distinguished himself in any society 
that gave him even half a chance. 
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From the Minneapolis (Minn.) Tribune, 
Jan. 23, 1964] 


Rowan To USIA 


We have watched the rise of Carl Rowan 
in the councils of Government with special 
interest and particular pride. Our pride in 
Rowan’s advance, of course, comes from the 
fact that for 12 years he was on the Min- 
neapolis Tribune staff, where his talents be- 
came quickly apparent. 

Reporter, author, diplomat and champion 
of racial equality, Rowan is eminently fitted 
for the post just assigned to him by Presi- 
dent Johnson, that of Director of the U.S. 
Information Agency. He has served as 
Deputy Assistant Secretary of State for Public 
Affairs and steps out as Ambassador to Fin- 
land to succeed Edward R. Murrow as USIA 
Director. 

Rowan will be the highest ranking Negro 
in the administration and the first of his 
race to sit regularly with the National Se- 
curity Council. The new assignment will 
test his ability, administrative capacity, 
patience and tolerance, but we are confident 
that his performance will reflect credit on 
his country and race. 


[From the Mankato (Minn.) Free Press, 
Jan. 23, 1964] 
ROWAN as HEAD OF USIA 
(By Franklin Rogers) 

When you have been a personal acquaint- 
ance of a fellow like Carl Rowan, you get a 
lot of satisfaction out of feeling that here 
was a perfect case of the job finding the right 
man. He will be the new Director of the U.S. 
Information Agency, succeeding the ailing 
Edward R. Murrow. 

Rowan typifies the American story about 
as well as anyone you can name. He began 
modestly, managed to get a good job at a 
young age, did considerable writing for na- 
tional publications and now has worked his 
way up in Government service. He will re- 
linquish his duties as Ambassador to Finland 
to take over as head of the USIA. 

He is a Negro, but that, happily, is unim- 

t. The color of his skin has nothing 
to do with his qualifications. 

When the USIA tells about America and 
Americans, standing firmly in the front line 
will be the example of its Director. He is 
the kind of citizen you like to think of as re- 
flecting the true image of the American you’d 
want the rest of the world to see. He ts in- 
telligent, affable, has a good sense of humor, 
has an attractive young family and exhibits 
the kind of independence of thought that is 
the birthright of the American citizen. 

Too often, it seems, the Americans who are 
regarded as typical by the rest of the world 
aren't really typical at all. With the glare 
of international attention on them, they 
tighten up. They either try to portray the 
image of the wealthy braggart who assumes 
the foreigner ought to envy him, or they 
attempt to be the kind of persons they think 
is expected. 

Rowan is neither of these. He is proud 
and confident, but he presents the picture of 
complete relaxation. He gives you the im- 
pression that the prominent stature in Gov- 
ernment he already has attained fits him 
comfortably, and that he has nothing which 
isn’t also within the reach of any other 
American. 

The common impression many of us get of 
the USIA is that it is an Agency which deals 
in propaganda achieved by exaggeration. If 
this is true, we have a feeling Rowan will 
change the picture. His own story is one of 
the opportunity available to all Americans, 
and the way he has lived it makes you feel 
that his type of American is one the whole 
world will admire. 


CONGRESSIONAL RECORD — SENATE 


THE X-15 RESEARCH AIRPLANE 
PROGRAM 


Mr. ANDERSON. Mr. President, the 
first flight of the first X-15 research air- 
plane was made on June 8, 1959. The 
100th flight was made yesterday. Dur- 
ing the past 412 years the program has 
achieved a very commendable record, 
providing a wealth of research data for 
the aeronautical and space programs of 
the United States. The past accomplish- 
ments of the X-15 program reflect a su- 
perb job of management, flight-test op- 
eration, and cooperation between the 
National Aeronautics and Space Admin- 
istration, the Air Force, and the Navy. 

The national research airplane pro- 
gram began in 1944 with the XI air- 
craft, the first airplane to achieve super- 
sonic speeds in level flight. There have 
been 17 research airplanes, of 9 spe- 
cific types, during this 20-year period, 
including the Douglas D-558-I and D- 
558-II, the Bell X-2, the Douglas X-3, 
the Northrop X-4, the Bell X-5, and the 
Convair XF-92A. The present, active 
member of this series is the X-15. 

Over the years, from the first flight of 
the first XI, on January 19, 1946, to the 
100th flight of the X-15 in 1964, the 
NASA/USAF/USN flight-test-team con- 
cept has evolved into one of the smooth- 
est running highly skilled organizations 
in the history of aeronautics. The pres- 
ent X-15 flight-test organization, the 
latest in the line and the current example 
of the results of this evolution, has dem- 
onstrated its skill, competence, and— 
when required—courage, throughout the 
4-year history of Government flight tests 
of the X-15 airplanes which began on 
March 25, 1960. 

The X-15 program began with the 
NACA/USAF/USN memorandum of un- 
derstanding signed in December 1954 by 
representatives of the National Advisory 
Committee for Aeronautics, the U.S. Air 
Force, and the U.S. Navy made the Di- 
rector of NACA responsible for the tech- 
nical direction of the X-15 program. Fi- 
nancing of the design and construction 
phases of the X-15 project was made 
the responsibility of the Air Force and 
the Navy. The memorandum of under- 
standing stated, further, that the aircraft 
upon completion would be turned over 
to the NACA for flight test. NACA also 
was given the responsibility for report- 
ing the research results obtained from 
the X-15 program. 

Construction of the first of three X-15 
aircraft was completed late in 1958 and 
preparation for flight test began immedi- 
ately. The first unpowered glide flight 
was made on June 8, 1959; the first pow- 
ered flight, using low-thrust interim en- 
gines, was made on September 17, 1959. 
Since that time 100 flights have been 
made, and almost all of the original ob- 
jectives of the program have been 
achieved. In the course of the flight re- 
search program a speed of 4,104 miles 
per hour and an altitude of 354,200 feet 
have been attained. 

After 2 years of flight test, Mr. Presi- 
dent, it became obvious that the 15 
aircraft had unique capabilities for 
serving as a test bed, to permit the use 
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of the aircraft to carry advanced ex- 
periments to new environments of 
speed and altitude. In August 1961, the 
Research Airplane Committee—NASA/ 
USAF/USN—signed a second memoran- 
dum of understanding which stated that 
it was necessary that an optimum follow- 
on research program be formulated to 
insure that maximum benefit to the na- 
tional objectives would accrue from the 
X-15 research program. To date almost 
20 experiments have been selected for 
this test-bed program and highly signi- 
ficant data are being obtained. This part 
of the X-15 program is continuing. 

In November 1962, one of the three 
X-15 aircraft was extensively damaged 
in a landing accident. Early in 1963, a 
decision was made to repair the damaged 
airplane and modify it to increase its per- 
formance capability. The modification 
will provide a design mission of a mach 
number of 8 at an altitude of 100,000 
feet. The increased performance will be 
achieved by longer burning time of the 
main engine, obtained through use of two 
external propellant tanks. Numerous 
other modifications were made while the 
airplane was being rebuilt, including im- 
proving the windshield configuration, 
landing gear, and research instrumenta- 
tion, and providing changes required for 
the test-bed program. One of the more 
important changes will allow flight test 
of hypersonic air-breathing propulsion 
components and systems. The modified 
airplane will make its first flight this 
summer. 

The Research Airplane Committee is 
currently considering additional test-bed 
experiments. About 52 additional X15 
flights would be required for these ex- 
periments. With these additional flights, 
the bulk of the program would end in 
1967. One airplane—the X-15 with the 
mach 8 modification—would continue in 
flight-test to the end of 1968. 

The X-15 program not only has con- 
tributed to the increased confidence of 
designers of current high-performance 
aircraft but, in doing so, has focused at- 
tention on a few areas which require ad- 
ditional research. The planned program 
will be directed toward these areas. This 
program is providing information for the 
next logical step in the NASA’s flight re- 
search program, the hypersonic. 

In addition, Mr. President, the X-15 
program is going to produce information 
of value, I believe, to the development of 
supersonic commercial airplanes. This 
data will induce flight controls, materials 
and surface temperatures. 

The lesson from the X-15 is that co- 
operation among agencies having an in- 
terest in a project pays off. 


AMENDMENT OF LIBRARY SERVICES 
ACT 


Mr. MORSE. Mr. President, I ask 
that the Chair lay before the Senate an 
amendment of the House of Representa- 
tives to Senate bill 2265, to amend the 
Library Services Act. 

The PRESIDING OFFICER laid before 
the Senate the amendment of the House 
of Representatives to the bill (S. 2265) 
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to amend the Library Services Act in 
order to increase the amount of assist- 
ance under such act and to extend such 
assistance to nonrural areas, which was 
to strike out all after the enacting clause 
and insert: 

EXTENSION OF ACT TO NONRURAL AREAS 

SECTION 1. (a) (1) Section 2 of the Library 
Services Act is amended by striking out 
“rural”. ; 

(2) Section 3 of such Act is amended by 
striking out “rural”. 

(b) Section 4 of such Act is amended by 
striking out “rural” wherever it appears 
therein. 

(c)(1) So much of section 5(a) of such 
Act as precedes paragraph (1) is amended 
by striking out “to rural areas”. 

(2) Paragraph (3) of such section is 
amended by striking out rural“. 

(d) Section 8(b) of such Act is amended 
by striking out “in rural areas”. 

(e) Section 9 of such Act is amended by 
striking out paragraph (e) and by striking 
out “; and” at the end of paragraph (d) and 
inserting in lieu thereof a period. 

(t) The amendment made by subsection 
(a) (2) shall apply in the case of appropria- 
tions for fiscal years beginning after June 30, 
1964. The amendments made by subsection 
(b) shall apply in the case of allotments from 
appropriations for fiscal years beginning after 
June 30, 1964. The amendments made 
by subsection (c) shall apply in the case of 
expenditures under State plans for periods 
after June 30, 1964. The amendment made 
by subsection (e) shall become effective July 
1, 1964. 

EXTENSION AND INCREASE OF AUTHORIZATION 


Sec. 2 Section 3 of the Library Services 
Act is amended by striking out “is hereby” 
and inserting in lieu thereof are“; by strik- 
ing out “nine succeeding fiscal years” and 
inserting in lieu thereof “next six fiscal 
years“; and by inserting , for the fiscal year 
ending June 30, 1964, the sum of $25,000,000, 
and for each of the next two fiscal years such 
sums as the Congress may determine,” after 
“$7,500,000”. 

INCREASE IN MINIMUM ALLOTMENTS; AVAILABIL- 
ITY OF ALLOTMENTS 

Sec. 3. (a) Effective in the case of allot- 
ments from appropriations for fiscal years 
beginning after June 30, 1963, section 4 of 
the Library Services Act is amended by strik- 
ing out “$10,000” and inserting in lieu there- 
of “$25,000”, and by striking out “$40,000” 
and inserting in lieu thereof “$100,000”. 

(b) Such section is further amended by 
adding at the end thereof the following new 
sentence: “The allotment to any State under 
this section for the fiscal year ending June 
30, 1964, shall be available for payments to 
such State with respect to expenditures un- 
der its approved State plan during such year 
and the next fiscal year.” 

DEVELOPMENT OF LIBRARY SERVICES FOR ALL 

STUDENTS 

Sec. 4. Effective July 1, 1963, section 5(a) 
(3) of the Library Services Act is amended 
by striking the word “rural”. 

INCREASE IN MINIMUM STATE EXPENDITURES 

REQUIRED 

Sec. 5. Effective in the case of payments 
from allotments for fiscal years beginning 
after June 30, 1963, subsection (a) of section 
6 of the Library Services Act is amended by 
striking out “$10,000” and inserting in lieu 
thereof “$25,000”, by striking out “840,000” 
and inserting in lieu thereof “$100,000”, and 
by striking out “June 30, 1956” wherever it 
appears therein and inserting in lieu thereof 
“June 30, 1963”. 
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PAYMENT PROCEDURE 


Sec. 6. Effective in the case of payments 
from allotments for fiscal years beginning 
after June 30, 1963, subsection (b) of section 
6 of the Library Services Act is amended to 
read as follows: 

“(b) Prior to each period for which a pay- 
ment is to be made under subsection (a), but 
not less often than semiannually, the Com- 
missioner shall estimate the amount to which 
each State will be entitled under subsection 
(a) for such period; and the amount 80 
estimated shall be paid, in such install- 
ments and at such time or times as the 
Commissioner may determine, after neces- 
sary adjustment on account of any previously 
made overpayment or underpayment under 
this section.” 


CONSTRUCTION GRANTS 


Sec. 7. (a) The Library Services Act is fur- 
ther amended by inserting “TITLE I—PUBLIC 
LIBRARY SER’ ” after section 2, by redesig- 
nating sections 3, 4, 5, and 6, and references 
thereto, as sections 101, 102, 103, and 104, 
respectively, and by inserting after such sec- 
tions the following new title: 

“TITLE I—PUBLIC LIBRARY CONSTRUCTION 

“Authorization of appropriations 

“Sec. 201. There are authorized to be ap- 
propriated for the fiscal year ending June 
30, 1964, the sum of $20,000,000, and for 
each of the next two fiscal years such sums 
as the Congress may determine, which shall 
be used for making payments to States, 
which have submitted and had approved by 
the Commissioner, State plans for the con- 
struction of public libraries. 


“Allotments 


“Sec. 202. From the sums appropriated 
pursuant to section 201 for each fiscal year, 
the Commissioner shall allot $20,000 each to 
Guam, American Samoa, and the Virgin 
Islands, and $80,000 to each of the other 
States, and shall allot to each State such 
part of the remainder of such sums as the 
population of the State bears to the popu- 
lation of the United States, 
the most recent decennial census. A Sates 
allotment under this subsection for any 
fiscal year shall be available for payments 
with respect to construction projects ap- 
proved, under its State plan approved under 
section 203, during such year or (but only 
in the case of a State allotment for the fiscal 
year ending June 30, 1964) the next fiscal 


“State plans for construction 

“Sec. 203. (a) To be approved for purposes 
of this title a State plan for construction of 
public libraries must— 

“(1) meet the requirements of paragraphs 
(1), (2), (4), and (5) of section 103(a); 

“(2) set forth criteria and procedures for 
approval of projects for construction of pub- 
lic library facilities which are designed to 
insure that facilities will be constructed 
only to serve areas, as determined by the 
State library administrative agency, nee 
are without library facilities necessary to 
develop library services; 

“(3) provide assurance that every local or 
other public agency whose application for 
funds under the plan with respect to a 
project for construction of public library 
facilities is denied will be given an oppor- 
tunity for a fair hearing before the State 
library administrative agency; and 

“(4) provide assurance that all laborers 
and mechanics employed by contractors or 
subcontractors on all construction projects 
assisted under this Act shall be paid wages 
at rates not less than those prevailing on 
similar construction in the locality, as de- 
termined by the Secretary of Labor in ac- 
cordance with the Davis-Bacon Act, as 
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amended (40 U.S.C. 276a—276c-5) , and shall 
receive overtime compensation in accord- 
ance with and subject to the provisions of 
the Contract Work Hours Standards Act 
(Public Law 87-581); and the Secretary of 
Labor shall have with respect to the labor 
standards specified in this paragraph the 
authority and functions set forth in Reor- 
tion Plan Numbered 14 of 1950 (15 
F.R. 3176; 5 U.S.C. 1332-15) and section 2 
of the Act of June 13, 1934, as amended (40 
U.S.C. 276c). 
“(b) The Commissioner shall approve any 
plan which fulfills the conditions specified in 
subsection (a) of this section. 


“Payments to States 


“Sec. 204. (a) From its allotment available 
therefor under section 202 each State shall 
be entitled to receive an amount equal to 
the Federal share (as determined under sec- 
tion 104) of projects approved, during the 
period for which such allotment is available, 
under the State plan of such State approved 
under section 203. 

“(b) The Commissioner shall from time to 
time estimate the amount to which a State 
is entitled under subsection (a), and such 
amount shall be paid to the State, at such 
time or times, and in such installments as 
the Commissioner shall determine, after 
necessary adjustment on account of any pre- 
viously made underpayment or overpay- 
ment.” 

(b) Section 9 of such Act is further 
amended by redesignating paragraph (d) as 
paragraph (e) and inserting after paragraph 
(c) the following new paragraph: 

d) The term ‘construction’ includes con- 
struction of new buildings and expansion, 
remodeling, and alteration of existing build- 
ings, and initial equipment of any such 
buildings; including architects’ fees and the 
cost of the acquisition of land:“. 

(c) Subsection (f) of the section of such 
Act herein redesignated as section 104 is re- 
pealed. 

(d) Subsection (a) of such section 104 is 
amended by inserting at the end thereof the 
following new sentence: “from such allot- 
ments, there shall also be paid to each State 
for each such period the Federal share of 
the total of the sums expended by the State 
and its political subdivisions during such 
period for administration of the plan of 
such State approved under section 203.” 

(e) Subsection (e) of such section 104 is 
amended by striking out “Act” and inserting 
in lieu thereof title“. 

(t) Such Act is further amended by in- 
serting “TITLE I1I—GENERAL” above the head - 
ing for section 7 and by redesignating sec- 
tions 7, 8, and 9 as sections 301, 302, and 
304, respectively. 

(g) The first sentence of such section 301 
is amended by inserting “applicable” before 
“requirements of this Act” and by inserting 
“(or, in his discretion, that further payments 
will not be made with respect to portions of 
or projects under the State plan affected by 
such failure)" before “until he is satisfied”. 
The second sentence of such section is 
amended to read: “Until he is so satisfied, no 
further payments shall be made to such State 
for carrying out such State plan (or further 
payments shall be limited to parts of or 
projects under the plan not affected by such 
failure) .” 

(h) Such Act is further amended by in- 
serting after such section 302 the following 
new section: 

“Reallotments 

“Sec. 303. The amount of any State's al- 
lotment under section 102 or 202 for any 
fiscal year which the Commissioner deter- 
mines will not be required for the period for 
which such allotment is available for carry- 
ing out the State plan approved under sec- 
tion 103 and section 203, respectively, shall be 
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available for reallotment from time to time, 
on such dates during such year as the Com- 
missioner may fix, to other States in propor- 
tion to the original allotments for such year 
to such States under such section 102 or 202, 
as the case may be, but with such propor- 
tionate amount for any of such other States 
being reduced to the extent it exceeds the 
amount which the Commissioner estimates 
the State needs and will be able to use for 
such period of time for which the original 
allotments were available for carrying out the 
State plan approved under section 103 or 203, 
as the case may be, and the total of such 
reductions shall be similarly reallotted 
among the States not suffering such a re- 
duction. Any amount reallotted to a State 
under this subsection from funds appropri- 
ated pursuant to section 101 or 201 for any 
fiscal year shall be deemed part of its allot- 
ment for such year under sections 102 and 
202, respectively.” 

(1) The amendments made by subsections 
(c), (e), and (g) shall be applicable in the 
case of payments from allotments for fiscal 
years beginning after June 30, 1963. The 
amendment made by subsection (h) shall be 
applicable in the case of such allotments. 


HEARINGS AND JUDICIAL REVIEW 


Sec. 8. The section of the Library Services 
Act herein redesignated as section 302 is 
amended by adding at the end thereof the 
following new subsection: 

“(d)(1) The Commissioner shall not 
finally disapprove any State plan submitted 
under this Act, or any modification thereof, 
without first affording the State submitting 
the plan reasonable notice and opportunity 
for a hearing. 

“(2) If any State is dissatisfied with the 
Commissioner's final action with respect to 
the approval of its State plan submitted 
under title I or title II, or with respect to 
his final action under section 301, such State 
may appeal to the United States Court of 
Appeals for the circuit in which the State 
is located, by filing a petition with such court 
within sixty days after such final action. A 
copy of the petition shall be forthwith trans- 
mitted by the clerk of the court to the Com- 
missioner or any officer designated by him 
for that purpose. The Commissioner there- 
upon shall file in the court the record of the 
proceedings on which he based his action, 
as provided in section 2112 of title 28, United 
States Code. 

“(3) Upon the filing of the petition re- 
ferred to in paragraph (1) of this subsection, 
the court shall have jurisdiction to affirm 
the action of the Commissioner to set it 
aside, in whole or in part, temporarily or 
permanently, but until the filing of the 
record the Commisioner may modify or set 
aside his order. The findings of the Com- 
missioner as to the facts, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Commissioner to take further 
evidence, and the Commissioner may there- 
upon make new or modified findings of fact 
and may modify his previous action, and 
shall file in the court the record of the fur- 
ther proceedings. Such new or modified 
findings of fact shall likewise be conclusive if 
supported by substantial evidence. 

“(4) The judgment of the court affirming 
or setting aside, in whole or in part, any 
action of the Commissioner shall be final, 
subject to review by the Supreme Court of 
the United States upon certiorari or certifi- 
cation as provided in section 1254 of title 28, 
United States Code. The commencement of 
proceedings under this subection shall not, 
unless so specifically ordered by the court, 
e, as a stay of the Commissioner’s 

on.” 


EXTENSION TO DISTRICT OF COLUMBIA 


Sec. 9. Subsection (a) of the section of the 
Library Services Act herein redesignated as 
section 304 is amended by inserting after 
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“State,” the following: 
Columbia,”. 
CHANGE IN TITLE AND SHORT TITLE 

Sec. 10. (a) The first section of the Li- 
brary Services Act is amended by striking 
out “Library Services Act” and inserting in 
lieu thereof “Library Services and Construc- 
tion Act”. 

(b) The title of such Act is amended to 
read “To promote the further development 
of public library services.” 


Mr. MORSE. Mr. President, S. 2265, 
the Library Services and Construction 
Act, passed the Senate on November 26, 
1963, by a vote of 89 to 7. The House 
Committee on Education and Labor 
brought a similar bill, H.R. 4879, to the 
House floor on January 21, 1964; and the 
House debated it, amended it, and passed 
it by a vote of 254 to 107. This action 
was subsequently vacated. S. 2265 was 
then brought up and was amended by 
striking out the Senate language and 
substituting therefore the text of H.R. 
4879 as it passed the House. 

S. 2265, thus, is once more before the 
Senate. 

In order that the Senate may have 
full knowledge of the position of the 
administration, I requested the Depart- 
ment of Health, Education, and Welfare 
to review S. 2265 as it now is before us, 
and to provide my subcommittee with 
its comments upon the effect of the ac- 
tion taken by the House. 

I ask unanimous consent, Mr. Presi- 
dent, that the text of a letter and the 
memorandum attached thereto, which I 
have received from Assistant Secretary 
Wilbur Cohen, be printed at this point in 
the RECORD. 

There being no objection, the letter 
and the memorandum were ordered to 
be printed in the Recorp, as follows: 

DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE, 
January 29, 1964. 


“the District of 


Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Morse: Pursuant to the tele- 
phone request of Mr. Charles Lee, I am en- 
closing a memorandum which identifies, ex- 
plains, and comments on the significance of, 
the various amendments made by the House 
of Representatives in passing S. 2265, a bill 
“To amend the Library Services Act in order 
to increase the amount of assistance under 
such Act and to extend such assistance to 
nonrural areas.” 

In the light of the enclosed analysis, we 
recommend that the Senate adopt the House 
amendment to S. 2265. 

Sincerely, 
WILBUR J. COHEN, 
Assistant Secretary. 
CHANGES MADE BY HOUSE OF REPRESENTA- 
TIVES IN S. 2265 

1. Page 2, between lines 9 and 10, insert 
the following: 

“(f) The amendment made by subsection 
(a) (2) shall apply in the case of appropria- 
tions for fiscal years beginning after June 30, 
1964. The amendments made by subsection 
(b) shall apply in the case of allotments 
from appropriations for fiscal years beginning 
after June 30, 1964. The amendments made 
by subsection (c) shall apply in the case of 
expenditures under State plans for periods 
after June 30, 1964. The amendment made 


1 Page and line references are to S. 2265, 
as passed by the Senate. 


January 30 


by subsection (e) shall become effective 
July 1, 1964.” 
EXPLANATION 

Section 1 of the bill (the above is sub- 
section (f) of that section) deletes the word 
“rural” from various provisions in the Li- 
brary Services Act. The only important 
deletions made by this section are in the 
allotment provision and the provision relat- 
ing to requirements of State plans for ex- 
tension of public library services. The 
inserted material specifies the effective date 
for these deletions. 

These amendments would, under the 
Senate-passed bill, have been effective only 
with respect to appropriations made after 
enactment of the bill or allotments or pay- 
ments from such appropriations, as the case 
may be (see section 10 of the Senate bill, 
which was deleted by the House). 

Under the House-passed bill the amend- 
ment deleting the rural limitation from the 
allotment section is effective in the case of 
allotments from appropriations for fiscal 
years beginning after June 30, 1964. 

Under the House-passed bill, the amend- 
ments striking the rural limitation from the 
provisions on State plan requirements (sec- 
tion 5 of the existing law) will apply in the 
case of expenditures under State plans for 
periods after June 30, 1964. 

Comment: The significance of the above 
change by the House relating to allotments 
is that the Senate bill requires all allot- 
ments from any appropriation made after 
enactment of the bill to be based on total 
population instead of rural population, 
whereas the House change would make the 
amendment applicable only to allotments 
from appropriations for fiscal years begin- 
ning after June 30, 1964. 

As to the above change relating to the 
State plan requirements, see comment under 
change No. 5, below. 

2. Page 2, line 17, strike out “a sum not to 
exceed $25,000,000" and insert in lieu thereof 
“such sums as the Congress may determine”. 


EXPLANATION 


The Senate bill provides a $25 million per 
year limitation on the 3-year authorization 
of appropriations for library services. The 
House amendment deletes the limitation for 
the second and third years. 

Comment: The significance of this change 
is apparent on its face. 

3. Page 2, line 21, strike out “Section” and 
insert in lieu thereof “Effective in the case 
of allotments from appropriations for fiscal 
years beginning after June 30, 1963, section”. 


EXPLANATION 


The amendment of the existing law here 
involved increases the initial allotment for 
Guam, American Samoa, and the Virgin Is- 
lands from $10,000 to $25,000 and for the 
other States from $40,000 to $100,000. 

The Senate bill (in sec. 10) makes this 
amendment effective in the case of allotments 
from appropriations made after the enact- 
ment of the bill. The House-passed bill pro- 
vides that these amendments are applicable 
in the case of allotments from appropriations 
for fiscal years beginning after June 30, 1963. 

Comment: See comment under change No. 
6, below. 

4. Page 3, line 6, insert “STUDENTS” at the 
end of the line. 


EXPLANATION 

This change has no effect, it being made 
only in the heading of the section. 

5. Page 3, strike out lines 7 through 11 and 
insert in lieu thereof: 

“Sec. 4. Effective July 1, 1963, section 5 
(a) (3) of the Library Services Act is amended 
by striking out the word ‘rural’.” 

EXPLANATION 

Section 5(a) (3) of existing law requires a 
State plan for library services to provide pol- 
icies and methods of administration which 
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the State agency certifies will, in its judg- 
ment, assure use of funds under the plan to 
maximum advantage in further extending 
public library services to rural areas without 
such services or with inadequate services. 

The Senate bill would eliminate the pro- 
visions relating to further extension to the 
rural areas and would require merely assur- 
ance of use of the funds under the plan “to 
maximum advantage”; and it would add a 
requirement that the policies and methods 
will, in the judgment of the State agency, 
give consideration to the educational needs 
of people of all ages, including students. 

The House change retains the existing law 
except that the assurance must relate to ex- 
tension of services to all areas without such 
services or with inadequate services, instead 
of merely rural areas. The House change 
also makes its amendment effective July 1, 
1963; the Senate-passed bill has its amend- 
ment effective in the case of payments from 
allotments from appropriations made after 
enactment of the bill. 

Comment: We do not believe the change 
in the amendment made by the House has 
any real significance. On the significance 
of the change relating to the effective date, 
see comment under change No. 6, below. 

6. Page 3, line 13, strike out “Subsection” 
and insert in lieu thereof “Effective in the 
case of payments from allotments for fiscal 
years beginning after June 30, 1963, subsec- 
tion”. 

EXPLANATION 

Under section 6(a) of the existing law no 
payments may be made to a State from its 
allotment for any fiscal year until the Com- 
missioner finds that there will be available 
for expenditure under the plan from State or 
local sources during that year (A) a suf- 
cient amount to entitle the State to Federal 
payments of $10,000 in the case of the Virgin 
Islands, American Samoa, and Guam, and 
$40,000 in the case of any other State, and 
(B) an amount equal to not less than the 
total expended in the areas covered by the 
plan for public library services from such 
sources during the fiscal year 1956. The 
Commissioner must also find, before any such 
payments are made, that there will be avail- 
able for expenditure for public library serv- 
ices, from State sources alone, during the 
fiscal year not less than the total expended 
for such services from such sources in the 
fiscal year 1956. 

Both bills would increase the $10,000 to 
$25,000 and the $40,000 to $100,000 and would 
change the base year from fiscal year 1956 
to fiscal year 1963. 

The Senate bill (in sec. 10) makes these 
amendments effective with respect to pay- 
ments from appropriations made after enact- 
ment of the bill. The House change makes 
these amendments effective in the case of 
payments from allotments for fiscal years 
beginning after June 30, 1963. 

Comment: It is our feeling that we will be 
able to construe the bill, if the Senate ac- 
cepts the House changes, as not affecting 
payments already made from allotments for 
the current fiscal year. Thus, no State would 
have to refund any payments already made 
from these allotments. We also believe that 
the amendments would not affect the allot- 
ments already made for the current fiscal 
year; thus, the allotments already made 
would not have to be redetermined or re- 
distributed. 

Whether a State would have to increase its 
own or local expenditures so as to qualify 
for Federal payments of $100,000 (instead of 
$40,000 as under existing law) from its cur- 
rent allotment or to spend as much from 
State and local funds as it spent in 1963 in- 
stead of 1956, before it could secure any 
further payments from its current allotment, 
is not so clear. We believe, however, that 
we could arrive at an interpretation which 
permitted the States to get all of the pay- 
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ments to which it is entitled under exist- 
ing law from the allotment already made to 
it, without making any changes in its State 
plan or complying with any new require- 
ments, particularly if a helpful statement is 
made on this point on the Senate floor when 
the House changes are considered. 

Our belief is supported by the treatment 
which, from the beginning of the Library 
Services program, has been accorded allot- 
ments as a commitment to the States at the 
time of promulgation by the Commissioner. 
This question was particularly relevant un- 
der the original act where provision was 
made for a second-year carryover of the 
allotment. After thorough consideration 
with the General Accounting Office, it was 
decided that since funds became committed 
at the promulgation of the allotment there 
was no necessity for the assignment of a 
2-year appropriation symbol and title in the 
Treasury account. Moreover, while it can- 
not be said that there is any express state- 
ment in the legislative record before the 
House on this point, it is fair to say that the 
context of the floor discussion is inconsist- 
ent with any concept that the House in- 
tended to require States to change com- 
pletely the plans which had been approved 
and were already in effect for operation dur- 
ing fiscal year 1964. 

The above discussion does not deal with 
the question of the interpretation we would 
give to these amendments in the case of al- 
lotments (and payments therefrom) made 
from any supplemental appropriation which 
we secure after enactment of the bill. 

7. Page 3, line 20, strike out “Subsection” 
and insert in lieu thereof “Effective in the 
case of payments from allotments for fiscal 
years beginning after June 30, 1963, sub- 
section”. 

EXPLANATION 


Section 6(b) of existing law sets forth the 
payment procedure. The section of the bill 
involved here would amend section 6(b) 
to simplify this procedure and bring the pro- 
visions of the statute more closely into line 
with the procedure actually followed in mak- 
ing the payments. 

The Senate bill (section 10) makes this 
amendment effective with respect to pay- 
ments from appropriations made after enact- 
ment of the bill. The House change makes 
it effective in the case of payments from 
allotments for fiscal years beginning after 
June 30, 1963. 

Comment: This change has no real signifi- 
cance, 

8. Page 4, lines 17 and 18, strike out “a 
sum not in excess of $20,000,000" and insert 
in lieu thereof “such sums as the Congress 
may determine”. 


EXPLANATION 


The Senate bill provided a $20 million per 
year limitation on the 3-year authorization 
of appropriations for grants for public 
library construction. The House amendment 
deletes the limitation for the second and 
third years. 

Comment: The significance of this change 
is apparent on its face. 

9. Page 5, strike out lines 18 through 23 
and insert in lieu thereof the following: 
“which are designed to insure that facili- 
ties will be constructed only to serve areas, 
as determined by the State library admin- 
istrative agency, which are without library 
facilities necessary to develop library serv- 
ices”. 

EXPLANATION 


The bill would add a new program of grants 
for construction of public libraries. The 
new section 203(a) (2), which the bill would 
add to existing law, requires the State plan 
for construction of public libraries to set 
forth criteria and procedures for project ap- 
proval. Under the Senate bill these criteria 
and procedures were to be designed to in- 
sure priority for projects for areas having 
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the greatest need for additional facilities and 

to give consideration to the educational 

aan of people of all ages, including stu- 
ents. 

Under the House change, the criteria and 
procedures, instead of relating to priority 
of projects and to consideration of the edu- 
cational needs of people of all ages, would 
have to be designed to insure that facilities 
would be constructed only to serve areas 
“Which are without library facilities neces- 
sary to develop library services.” 

Comment: The only significant effect of 
the change is that under the Senate bill the 
State agency would be required to adopt 
criteria for ranking eligible projects as to 
priority; under the House change the State 
agency may make funds available for the 
construction of any eligible project without 
necessarily making a priority ranking. The 
House version gives the State agency greater 
latitude in the certification of individual 
projects. 

Under either version we believe that Fed- 
eral grants could be used to construct public 
library facilities in areas without such facil- 
ities or with inadequate facilities. 

10. Page 6, before the semicolon at the 
end of line 11, insert the following: “, and 
shall receive overtime compensation in ac- 
cordance with and subject to the provisions 
of the Contract Work Hours Standards Act 
(Public Law 87-581)”. 

EXPLANATION 

The new section 203(a) (4) which the Sen- 
ate bill would add to the existing law re- 
quires the State plan for construction of 
public libraries to provide assurance that 
laborers and mechanics on projects will be 
paid prevailing wages. 

The House change would add to this a re- 
quirement that the plan include assurance 
that the laborers and mechanics will receive 
overtime compensation as provided in the 
Contract Work Hours Standards Act. This 
provision relating to overtime pay was 
omitted from the Senate bill at the sugges- 
tion of the Labor Department since that 
Department was of the opinion that the 
overtime pay provisions would automatically 
apply to the new program. 

Comment: The House change has no real 
significance. 

11. Page 8, strike out lines 8 and 9 and on 
line 11 strike out “(3)”. 


EXPLANATION 


Section 7 of the existing law (redesignated 
as section 301 by the bill) provides for the 
withholding of further payments to a State 
if, after notice and opportunity for hearing 
“to the State agency administering or super- 
vising the administration of the State plan” 
approved under the law, the Commissioner 
finds there is noncompliance with the re- 
quirements of State plans. The Senate bill, 
in the light of the inclusion of State plans 
for construction of public libraries (along 
with the existing provisions relating to State 
plans for extension of public library services) 
would change “the State plan” to “a State 
plan”, approved under the law. The House 
change deletes this conforming amendment. 

Comment: The House change would have 
no real significance. 

12. Page 9, between lines 18 and 19, insert 
the following: 

“(i) The amendments made by subsec- 
tions (c), (e), and (g) shall be applicable 
in the case of payments from allotments for 
fiscal years beginning after June 30, 1963. 
The amendment made by subsection (h) 
shall be applicable in the case of such allot- 
ments.” 

EXPLANATION 

Among the conforming amendments made 
by the bill in the light of the inclusion of 
the new construction grant program are (A) 
an amendment deleting subsection (f) of 
section 6 of the existing law (redesignated 
by the bill as section 104) which prohibits 
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the use of any funds, paid under the law to 
a State, to provide or improve library services 
in any nonrural area; (B) an amendment 
changing “Act” to “title” in section 6(e) of 
the existing law which prohibits the use of 
moneys, paid to a State under the law, for 
the purchase or erection of any building or 
buildings or the purchase of land; (C) 
amendments to section 7 of the existing law 
(redesignated as section 301 by the bill) to 
make that section, which relates to with- 
holding of payments for noncompliance with 
State plan requirements, applicable to the 
new construction grant program and to per- 
mit withholding for only those portions of 
or projects under a State plan affected by 
the noncompliance; and (D) an amendment 
authorizing reallotment of the library serv- 
ices allotment or the construction allotment 
of any State to the extent it is not needed by 
that State. 

The Senate bill (in section 10) makes these 
amendments effective with respect to ap- 
propriations made after enactment of the 
bill, or allotments or payments from such 
appropriations, as the case may be. The 
House change would make the first three 
amendments referred to above effective in 
the case of payments from allotments for 
fiscal years beginning after June 30, 1963, 
and the fourth amendment effective in the 
case of such allotments. 

Comment: The change would have no real 
significance. 

13. Page 10, line 16, strike out “(2)” and 
insert in lieu thereof ‘*(1).” 

EXPLANATION 

The bill would add to the existing law a 
subsection requiring a hearing by the Com- 
missioner before he disapproves of a State 
plan, and to give any State dissatisfied with 
such disapproval, or with the Commissioner's 
action withholding further funds from the 
State for noncompliance with State plan re- 
quirements, an opportunity to secure judi- 
cial review thereof. Paragraph (3) of this 
subsection, as contained in the Senate bill, 
refers to the “petition referred to in para- 
graph (2) of this subsection.” The House 
erroneously changed the quoted phrase to 
“petition referred to in paragraph (1) of this 
subsection.” There is no petition referred 
to in paragraph (1). 

Comment: This change would have no real 
significance. 

14. Page 11, line 13, strike out “Clause” 
and insert in lieu thereof “Subsection.” 

EXPLANATION 

This is a drafting change. 

15. Page 11, line 15, strike out “a State” 
and insert in lieu thereof “State.” 

EXPLANATION 


This is a drafting change. 

16. Page 11, strike out lines 17 through 22 
and on line 24 redesignate section 11 as sec- 
tion 10. 

EXPLANATION 

This change eliminates the section on 
effective dates. The effect of this change 
has been explained above in connection with 
other House changes. 


Mr. MORSE. Mr. President, the 
Memorandum and the letter clearly in- 
dicate that no major problems of ad- 
ministration would be caused by the 
enactment of S. 2265, as it is now 
written. Therefore, after consultation 
with my colleagues on the subcommittee, 
I am prepared to move that the Senate 
concur in the House amendment. 

Before I do so, there are one or two 
points which should be discussed from 
the standpoint of the legislative history 
of the bill, to clarify possible ambiguities. 

When S. 2265, as reported by the Sen- 
ate Labor and Public Welfare Commit- 
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tee, was before this body for considera- 
tion, last November, the Senate adopted 
amendments which resolved any ambi- 
guity over the effect the bill would have 
on allotments already made from exist- 
ing appropriations under the existing 
library services law, and on payments 
made or to be made from such allot- 
ments to the States. These Senate 
amendments made clear that those allot- 
ments and the payments therefrom 
would not be affected by S. 2265. 

The House—and the floor debate in 
that body makes clear that this was due 
to a misunderstanding—did not adopt 
these amendments. It is our feeling that 
the failure of the House to include these 
Senate-approved, clarifying amend- 
ments does not signify an intention that 
these existing allotments and the pay- 
ments therefrom shall be governed by 
the new provisions. We, in agreeing to 
the House amendment, confirm our orig- 
inal intention that these allotments and 
payments already disbursed shall not be 
affected by the bill when it becomes 
public law. 

Mr. President, I move that the Senate 
concur in the House amendment to 
S. 2265. 

Mr. JAVITS. Mr. President, I rise to 
propound a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from New York will state it. 

Mr. JAVITS. Now that it is 2 minutes 
after 1 p.m., is the germaneness rule still 
in effect? 

The PRESIDING OFFICER. It is not. 

Mr. JAVITS. Then, Mr. President, I 
seek recognition. 

Mr. MORSE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Oregon will state it. 

Mr. MORSE. Is not the House amend- 
ment to Senate bill 2265 a privileged 
matter? 

The PRESIDING OFFICER. Yes. 

Mr. JAVITS. However, Mr. President, 
now that the rule of germaneness no 
longer applies to the remainder of the 
Senate’s proceedings today, certainly I 
have a right to speak on any matter, at 
any time. 

Mr. MORSE. I understand that; I 
wished to ascertain whether this is a 
privileged matter, because that situa- 
tion will have a bearing, later on, on the 
question of the application of the rule 
of germaneness. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Oregon that the Sen- 
ate concur in the amendment of the 
House to Senate bill 2265. 

The motion was agreed to. 

Mr. MORSE. Mr. President, I think 
this is an appropriate occasion, upon the 
taking of final action by the Senate on 
the Library Services and Construction 
Act, to express on behalf of my subcom- 
mittee to Assistant Secretary Cohen, to 
Commissioner Keppel, and to Dr. John 
G. Lorenz, Acting Director of the Divi- 
sion of Continuing Education and Cul- 
tural Affairs, of the Office of Education, 
our appreciation for the great help they 
were to the committee at each stage of 
the legislative process. I am sure Dr. 
Lorenz and his hardworking associates 
will be as pleased as we on the commit- 
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tee are by the action taken today by the 
eee Presi- 


ORDER OF BUSINESS 


Mr. MORSE. Mr. President, the Sen- 
ator from New York [Mr. Javits] wishes 
to speak on the bill. 

Mr. JAVITS. I have no intention of 
8 on the bill. I have no objection 


Mr. MORSE. I am sorry. I misun- 
derstood the Senator. I only wanted to 
protect his rights. 

Mr. JAVITS. I thank the Senator 
from Oregon. 

Mr. President, I wish to make the 
point that there is plenty of time for 
Senators to speak after the 3-hour rule of 
germaneness. Three hours is not a dif- 
ficult restriction. It is now 10 minutes 
after 1 o'clock, and there is plenty of 
time for all the newspapers in the land, 
both morning and afternoon, to print 
their stories. Senators have observed the 
3-hour rule of germaneness. 

I do not intend to detain the Senate 
longer than a minute, but I do believe 
it illustrates the point that we must not 
forget that this limitation is for only 3 
hours, and that the earlier the Senate 
convenes the earlier the 3 hours are 
over. There is really no great difficulty 
in administering this rule in a per- 
fectly fair way; and I trust that after 
Senators have demonstrated their 
theories with respect to the question, we 
might even go back to a regular morn- 
ing hour by unanimous consent and 
regularize what can be done one way or 
the other. 


RUSSIAN DESTRUCTION OF 
U.S. PLANE 


Mr. JAVITS. Mr. President, my pur- 
pose in rising at the moment is twofold. 
First, I wish to express my strong feel- 
ing in support of the protest of the U.S. 
Government against the downing of an 
American jetplane by the Soviet Union. 
The jet inadvertently flew over East 
Germany, resulting in the death of three 
American officers. 

The Secretary of State called this “a 
shocking and senseless act.” I believe 
it is even more than that. I believe it 
is not only a shocking and senseless act, 
but that it sets back the efforts of our 
bipartisan foreign policy—fully sup- 
ported by Republicans as well as Demo- 
crats—to find as many areas as pos- 
sible in which the grave tensions of the 
world, which have vast and critical im- 
plications for the survival of mankind, 
may be, if humanly possible, somewhat 
reduced by agreement. 

I do not feel that the Kremlin should 
fail to note the serious imperiling of the 
basic policy which perhaps it is seeking 
to pursue—and certainly the basic pol- 
icy which we are seeking to pursue—to 
find areas of agreement where tensions 
may be reduced, as was accomplished in 
the ratification of the limited test ban 
treaty and its consequent effect upon the 
relations of people to people. 

If the Russians are as quick on the 
trigger as this latest incident demon- 
strates, they will destroy more in a split 
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second than they have built up in 
months of effort. 

So, Mr. President, we do not implore, 
or entreat, or ask anything; we only 
point out as basic policy and morality 
that where an inadvertent overflight is 
made over territory which is hostile, at 
least for this purpose, it does not mean 
the sending up of fighters to shoot people 
down but to give ample warning so that 
they can immediately leave the area. 
There is no evidence in this case that 
any espionage was involved or any effort 
to intrude on a secret installation which 
the Russians or the East German satel- 
lite might have had. 

Mr. President, I believe this was a 
grave mistake, a serious blow to Amer- 
ican opinion. 

In addition, our hearts bleed for the 
families involved in these unnecessary 
deaths. 

Beyond that, it puts in jeopardy the 
efforts which so many Senators are mak- 
ing on both sides of the aisle to find areas 
of agreement in which the deep causes 
of grave danger to the world may be 
reduced. 

I hope very much that these fine of- 
ficers will not have died in vain; that 
the lesson may sink in that in such an 
explosive situation they should not be so 
quick on the trigger, but should ask ques- 
tions before shooting if we wish to main- 
tain a framework in which there is hope 
for negotiation and agreement on the 
part of our great nations, the United 
States and the Soviet Union, in respect to 
the serious questions with which we are 
faced. 


PROPOSED DISMANTLING OF THE 
PRESENT SYSTEM OF UNNECES- 
SARY CONTROLS ON RESIDUAL 
FUEL OIL 


Mr. JAVITS. Mr. President, on De- 
cember 17, 1963, in a joint letter to Sec- 
retary of the Interior Udall, the Senator 
from New York [Mr. Keatine] and I 
urged him to dismantle the present sys- 
tem of unnecessary controls on residual 
fuel oil prior to the start of the new 
quota year on April 1, 1964, to permit 
normal competitive forces of the market- 
place to prevail. 

Secretary Udall’s reply of January 20 
is surprising and evasive, and once again 
fails to give any rational justification for 
the continuation of this administra- 
tion’s program of residual fuel oil im- 
port controls. 

The maintenance of these controls 
cannot be justified in terms of our na- 
tional security. This issue has clearly 
been disposed of on February 13, 1963, 
when the report of the Office of Emer- 
gency Planning to the President de- 
clared that 

A careful and meaningful relaxation of 
controls on imports of residual fuel oil 
consistent with the national security and 
the attainment of Western hemispheric ob- 
jectives which contribute to the national 
security. 


The present basis for allocating quo- 
tas has also resulted in anticompetitive 


conditions in this industry and higher 
prices for the consumer. 
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The Secretary’s reply openly admits 
that— 

It is most difficult to maintain effective 
controls of imports of residual fuel oil and at 
the same time engender within the indus- 
try the degree of competition which would 
exist in the absence of such controls. 


He also concedes that control of oil 
imports entails “moderate” additional 
costs to the U.S. economy. 

It looks as if Secretary Udall is justi- 
fying import restrictions of residual fuel 
oil on the basis of price considerations. 
This is in direct contradiction to his 
contention that these controls are need- 
ed for reasons of national security. 

The Secretary also claims that the 
program was liberalized in the past 3 
years. While in some respects this state- 
ment is true, it fails to point out that 
under the existing regulations the con- 
sumer is still tied to one supplier. 

This is a deplorable situation, yet thus 
far an insoluble one. I would hope, 
therefore, that my colleagues from New 
England, the Middle Atlantic States, as 
well as Florida, would join us soon in a 
concerted effort toward rectifying this 
situation. Only in this way can we hope 
for effective and quick results. 

In this regard, the Legislature of the 


State of Maine is to be commended 


for its courage in unanimously passing, 
at a special session of the legislature on 
January 16, 1964, a joint resolution call- 
ing for the removal or liberalization of 
import controls on residual fuel oil in 
the best interests of the consumer and 
the Nation. 

I also point out that one of the things 
which is hurting Latin America almost 
irretrievably, and which is bedeviling 
the Alliance for Progress, is the fact that 
the terms of trade are turning against 
rather than in favor of Latin America. 
Latin American exporters are constantly 
buying less U.S. goods instead of more. 
One of the great difficulties is the arbi- 
trary restrictions placed on Latin 
American exports, such as residual fuel 
oil, zinc, lead, and other commodities. 

For all these reasons, I renew my plea 
that the residual fuel oil quotas be with- 
drawn and that the plan be canceled. 

I ask unanimous consent to have 
printed in the Recorp Secretary of the 
Interior Udall's letter, the resolution of 
the Legislature of the State of Maine, 
and an editorial that appeared in the 
Miami Herald on January 6, 1964. 

There being no objection, the letter, 
resolution, and editorial were ordered to 
be printed in the Recorp, as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

OFFICE OF THE SECRETARY, 
Washington, D.C., January 20, 1964. 
Hon, Jacos K. Javits, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Javirs: Thank you for the 
letter of December 18, 1963, signed by you 
and Senator Keattnc. In view of your inter- 
est I thought it would be well to provide you 
with the current outlook for controls on im- 
ports of residual fuel oil for the coming year. 
This information is also being sent to Sena- 
tor KEATING. 

In early 1959, the President's Special 
Cabinet Committee To Investigate Crude Oil 
Imports recommended to the President that 
imports of crude oil and its derivatives, in- 
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cluding residual fuel oil, should be controlled 
in the interests of the national security. 
These recommendations were adopted by the 
President and incorporated in Presidential 
Proclamation 3279 which sets forth the terms 
of the mandatory oil import control program. 
The control program, as you know, is de- 
signed to assure the maintenance of a 
healthy domestic petroleum industry capable 
of exploring for and developing petroleum 
reserves essential to the national security. 

At the outset, it was recognized that con- 
trol of oil imports would entail moderate 
additional costs to the U.S. economy. These 
costs were weighed against the benefits that 
flow to the economy from a healthy domestic 
oil industry and were found fully justified. 
Were the program, or any of its elements, 
abandoned, we might expect to see some im- 
mediate price reductions. The long-term 
costs to the economy of this abandonment 
might, however, prove to be very substantial. 
The moderate immediate additional costs at- 
tributable to the program are necessary to 
the maintenance of an industry that is per- 
haps the most essential of all to our national 
security. 

Last year’s report on residual fuel oil by 
the Director of the Office of Emergency 
Planning did not address itself to the broad 
question of the underlying requirement for 
the retention of controls on petroleum and 
its products. The report considered narrowly 
the statistical position of residual fuel oil, 
and its recommendations were drawn from 
this limited perspective. When the national 
security contribution of the residual fuel oil 
program is measured in the broader terms of 
the overall petroleum import control system, 
it is apparent that in order to maintain the 
integrity of the control program it is neces- 
sary to retain controls on all of the principal 
derivatives of crude oil, including residual 
fuel oil. 

Taken alone, almost any product of petro- 
leum could probably be determined to pre- 
sent no particular problem from the stand- 
point of national security, and the argument 
could be made that controls on such product 
could be eliminated without danger to the 
Nation. From the standpoint of the total 
petroleum position of the United States, 
however, the logical extension of this argu- 
ment could and would lead to piecemeal 
dismemberment of a program which is al- 
most universally recognized as being essen- 
tial to the national interest. 

We share your concern over the possible 
restraint of competition that a control pro- 
gram of this nature can create. As a reflec- 
tion of this concern, the Department in the 
past 3 years has made important progress 
in liberalizing the terms of entry into the 
program. You will recall that when the 
program was initiated, participation was 
limited to those firms having an importing 
history. In April 1961, after my initial de- 
tailed review of the program, eligibility was 
broadened to include all individuals and 
corporations in the business of selling resid- 
ual fuel oil who owned or controlled ter- 
minal facilities capable of receiving ocean- 
going vessels. In the revisions to the 
program, effective April 1, 1963, the propor- 
tion of oil available to this new class of 
eligibles was significantly increased. 

These actions have had and will continue 
to have the effect of maintaining healthy 
competition within the industry. In this 
connection, I would be the first to admit 
that it is most difficult to maintain effective 
control of imports of residual fuel oil and 
at the same time engender within the indus- 
try the degree of competition which would 
exist in the absence of such controls. The 
Department has examined sympathetically 
numerous proposals which, according to 
their supporters, would have just this ef- 
fect. We find on examination, however, that 
these proposals, while perhaps favoring one 


ae i 


1428 


industry group over another, would not in 
fact increase competition within the indus- 
try, and would raise serious questions as 
to the equitable distribution of allocations. 

For example, the Department has recently 
completed its analysis of the plan for revi- 
sion of the procedures for making allocations 
which was presented by the Long Island 
Lighting Co. The proposal would extend 
eligibility for residual fuel oil allocations 
to consumers with deepwater terminals who 
had constructed new consuming facilities. 

The Long Island Lighting Co.’s proposal 
has several fundamental weaknesses. First, 
it fails to give consideration to the avail- 
ability for consumption of residual fuel oil 
of domestic origin. Under the plan, new 
eligibles would be assured of 100 percent 
foreign oil in meeting their additional re- 
quirements. Second, the proposal discrim- 
inates against older deep-water terminal 
consumers who had not added new facilities 
and who would, therefore, be ineligible for 
100 percent import coverage. 

Purther, our review of this proposal sug- 
gests strongly that in many instances “new 
facilities” simply replace existing facilities 
which in turn are retired, placed on a stand- 
by basis or operated at less than capacity. 
For example, an analysis provided the De- 
partment by the proponents of the Long 
Island Lighting Co. plan indicated that in 
1964-65 east coast utilities alone would place 
on stream new facilities with requirements 
of more than 123,000 B/D of residual fuel 
oll. Our examination of the individual 
company details of these additions to fa- 
cilities indicates that the net increase in 
residual fuel oil consumption of the utilities 
involved will be only a small fraction of this 
amount. It would be manifestly inequitable 
to provide special treatment to consumers 
of residual fuel oil on the basis of new 
facilities when, in fact, their basic supply- 
demand positions would not differ signifi- 
cantly from competing consumers who had 
not installed new facilities but chose to 
operate existing facilities at greater capacity. 

We will continue to examine carefully and 
sympathetically all proposals placed before 
the Department for improvement of this 
program, and we shall continue to work ac- 
tively on our own to devise and incorporate 
further improvements. In the meantime, I 
wish to assure you that in the future, as in 
the past, the program will be so adminis- 
tered as to guarantee that sufficient supplies 
of residual fuel oil are made available to 
meet consumer requirements. 

Sincerely yours, 
STEWART L. UDALL, 
Secretary of the Interior. 


From the Miami (Fla.) Herald, Jan. 6, 1964] 


AND Yours INCLUDED: 50 MILLION Or BILLS 
Up 

A needless Federal restriction is taking 
money from 50 million Americans, including 
Floridians. Indeed, the cost is shared by 
every taxpayer in the United States. 

This wasteful bit of red tape is called the 
quota system for residual oil imports— 
Bunker C, mainly. 

You may never see a gallon of Bunker C, 
but you pay for it. This gooey oll heats the 
driers which take the moisture out of Florida 
phosphate, which, in turn, goes into fertilizer 
for the Nation's vegetable fields, into house- 
hold detergents, baking powder, and many 
other products. Bunker C warms the vats 
that reduce Florida orange juice to concen- 
trate for American breakfast tables. Mainly, 
Bunker C turns turbines which grind out 
electricity for everything from lights in the 
living room to dairy milking machines, 
chicken hatcheries, elevators in skyscrapers, 
and giant wheels in factories. Most electric 
rates rise and fall with the price of fuel. 
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Petroleum import quotas date from March 
10, 1959. Dwight D. Eisenhower, then Presi- 
dent, proclaimed the quota system under a 
1954 law for protecting the national security. 
The theory is that a healthy domestic oil in- 
dustry is essential to national security. 
Thus, bringing in too much foreign oil could 
discourage exploration for new wells. A vol- 
untary quota system didn’t work, so Mr. Ei- 
senhower made it mandatory. 

The system seems to have been accepted for 
crude oil and high-grade.petroleum prod- 
ucts. It has created an uproar over the low- 
est grade oils such as Bunker C. 

Within a year, while residual oil prices 
around the world were falling, the total bill 
in the United States shot up by an estimated 
$167 million in 1960. 

The 50 million people along the Atlantic 
seaboard were hardest hit, particularly in 
New England and Florida. Heating costs in 
chilly New England run 50 percent above 
the national average, and industry there re- 
lies heavily on oil. So does Florida, which 
has hardly any hydroelectric power or fossil 
fuels of its own and is remote from sources of 
supply. 

An investigation was ordered early in 1961, 
as required by President Eisenhower's proc- 
lamation if prices rose. The report, almost 
2 years later, favored a careful and meaning- 
ful relaxation of controls. But nothing hap- 
pened. 

Meantime, spokesmen for the domestic oil 
industry made clear that they had no inter- 
est in restricting imports of residual fuel 
oils. U.S. refineries were turning out nearly 
enough to fill demand 20 years ago for about 
85 cents a barrel. As demand rose, they 
found ways of squeezing more valuable prod- 
ucts from crude oil. Their cheap residues 
shrank, and foreign producers filled the gap. 
American oilmen are willing to let other 
countries have as much of this business as 
they want. 

The only homefront beneficiaries of the 
quota system on residual fuel oil, it seems, 
are operators of coal mines. Two power- 
plants in New York have been forced to 
convert to coal for lack of oil. In one case, 
the conversion cost $135,000, plus $200,000 a 
year in extra expense—all to be recouped 
from consumers. 

Yet compelling powerplants to use coal 
won't solve unemployment in West Virginia 
and other mining areas, according to Senator 
Jacos K. Javits, Republican, of New York. 
He says the competitive market for coal 
amounts to only about 6 million tons a year, 
compared with total output of 400 million 
tons. Besides, he notes, mechanization lets 
coal mines hold this production level with 
fewer than 170,000 miners compared with the 
former total of 400,000 miners. 

Senator Javirs calls the quotas “anticom- 
petitive,” causing “great injury to consum- 
ers, schools, hospitals, industrial plants, 
electric utilities, office and apartment build- 
ings.” He says most of the residual fuel oil 
allotments on the Atlantic seaboard are “in 
the hands of four oil marketers which be- 
tween them have a 59-percent share of the 
total import allocation.” 

Even the fuel oll supply for Federal offices 
in Washington has been pinched. This is 
costing the Nation’s taxpayers around $300,- 
000 a year—not to mention the bill for all 
other Government installations using 
Bunker C or similar fuel. 

President Johnson last month handed full 
power over oil quotas to Interior Secretary 
Stewart L. Udall. Senator Javirs and his 
colleague, Senator KENNETH B. KEATING, Re- 
publican, of New York, promptly asked Mr. 
Udall to abolish quotas on residual fuel oils 
before the start of the next import year 
April 1. Similar requests are coming from 
New England and Florida. They should be 
nationwide. 


January 30 


JOINT RESOLUTION MEMORIALIZING THE HON- 
ORABLE STEWART L. UDALL, SECRETARY OF THE 
INTERIOR, To REMOVE OR To LIBERALIZE THE 
RESTRICTIONS ON RESIDUAL FUEL OIL IM- 
PORTS 
We in memorialization, the Senate and 

House of Representatives of the State of 

Maine in special session of the 101st legis- 

lative session assembled, most respectfully 

present and petition the Honorable Stewart 

L. Udall, Secretary of the Interior, as follows: 
Whereas on Monday, December 9, Presi- 

dent Johnson resolved to you responsibility 

and role of being the chief agency for petro- 
leum policy matters for the Federal Govern- 
ment; and 

Whereas it has been recognized that one of 
the major burdens placed on both industry 
and consumers in all of the North Atlantic 
States has been the restriction on residual 
fuel imports kept in effect for the past sev- 
eral years; and 

Whereas the development and mainte- 
nance of the vital economy in the State of 
Maine is dependent upon a sufficient supply 
of imported residual fuel oil at competitive 
prices; 

Be it resolved, That we recommend and 
urge the Secretary of the Interior that ap- 
propriate action be taken to either remove 
or revise present residual fuel oil import re- 
strictions to the end that the best interests 
of both the consumer and our Nation are 
served; and be it further 

Resolved, That a copy of this memorializa- 
tion duly authenticated by the secretary of 
State be transmitted by the secretary of 
state to the Honorable Stewart L. Udall and 
the secretary of state to the Members of the 
Senate and House of Representatives repre- 
senting Maine in Congress. 

JANUARY 16, 1964. 


EXECUTIVE SESSION 


Mr. HUMPHREY. Mr. President, I 
move that the Senate proceed to consider 
executive business, for the purpose of 
considering the two protocols that are 
on the Executive Calendar. 

The motion was agreed to; and the 
Senate proceeded to the consideration 
of executive business, 


PROTOCOLS AMENDING INTERIM 
CONVENTION ON CONSERVATION 
OF NORTH PACIFIC FUR SALES: 
AND PROLONGATION OF THE IN- 
TERNATIONAL SUGAR AGREE- 
MENT 


Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the Senate 
proceed to consider the two protocols on 
the Executive Calendar, and that there 
be a single vote on the two protocols. 

There being no objection, the Senate, 
as in Committee of the Whole, proceeded 
to consider the protocol, Executive O 
(88th Cong., Ist sess.) to amend the 
Interim Convention on Conservation of 
North Pacific Fur Seals; and Executive R 
(88th Cong., 1st sess.), the prolongation 
of the International Sugar Agreement, 
which were read the second time as 
follows: 

PROTOCOL FOR THE PROLONGATION OF THE 
INTERNATIONAL SUGAR AGREEMENT OF 1958 
The Governments party to this protocol; 
Desiring, in accordance with the final 

resolution of the United Nations Sugar Con- 

ference, 1963, to continue in force, as be- 
tween themselves, the International Sugar 


1964 


Agreement open for signature at London 
from 1 to 24 December 1958 (hereinafter 
referred to as “the agreement“); 
Reaffirming their intention urgently to 
consider possible bases for a new draft Inter- 
national Sugar Agreement to replace the 
agreement; 
Have agreed as follows: 
ARTICLE 1 
Subject to the provisions of paragraph 
(2) of article 2 and of article 3, the agree- 
ment shall continue in force between the 
parties to this protocol until 31 December 
1965. 
ARTICLE 2 
(1) The Council shall forthwith initiate 
a study of the bases and framework of a 
new agreement to come into force not later 
than the date of expiry of this protocol, 
and shall make a report, including appro- 
priate recommendations, to participating 
Governments not later than 30 June 1964. 
(2) In the event of a new agreement com- 
ing into force before the date of expiry of 
this protocol, the protocol shall thereupon 
terminate. 
ARTICLE 3 
Paragraphs (2) and (3) of article 3, articles 
7 to 25 inclusive, and paragraphs (4) and 
(7) of article 44 of the agreement shall be 
deemed to be inoperative; articles 41 and 
42 shall cease to have effect. 


ARTICLE 4 


Governments may become party to this 
protocol, in accordance with their consti- 
tutional procedures, 

(a) By signing it; or 

(b) By ratifying, accepting or approving 
it after having signed it subject to ratifica- 
tion, acceptance or approval; or 

(c) By acceding to it. 

ARTICLE 5 

(1) This protocol shall be open for sig- 
nature at London from 1 August 1963 to 30 
September 1963 inclusive, by the Govern- 
ments party to the agreement and by the 
Government of any other country referred 
to in articles 33 or 34 of the agreement. 

(2) Instruments of ratification, accept- 
ance or approval shall be deposited with the 
Government of the United Kingdom of 
Great Britain and Northern Ireland. 

(3) After 30 September 1963 this Protocol 
shall be open for accession by the Govern- 
ment of any country referred to in Article 
33 or 34 of the Agreement, by deposit of 
an instrument of accession with the Govern- 
ment of the United Kingdom of Great Brit- 
ain and Northern Ireland. 

(4) This Protocol shall also be open for 
accession by the Government of any mem- 
ber of the United Nations or any Govern- 
ment invited to the United Nations Sugar 
Conference, 1963, but not referred to in Ar- 
ticle 33 or 34 of the Agreement, provided 
that the number of votes to be exercised in 
the Council by the Government desiring to 
accede shall first be agreed upon by the 
Council with that Government. 

ARTICLE 6 

(1) This Protocol shall enter into force 
on 1 January 1964 among those Govern- 
ments which have by that date become par- 
ties to this Protocol, provided that such 
Governments hold 60 per cent. of the votes 
of the importing countries and 70 per cent. 
of the votes of the exporting countries under 
the Agreement on 31 December 1963. In- 
struments of ratification, acceptance, ap- 
proval or accession deposited thereafter shall 
take effect on the date of their deposit. 

(2) For the purposes of entry into force 
of this Protocol in accordance with para- 
graph (1) of this Article a notification con- 
taining all undertaking to seek ratification, 
acceptance, approval or accession in accord- 
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ance with constitutional procedures as rap- 
idly as possible and if possible before 1 July 
1964, received by the Government of the 
United Kingdom of Great Britain and North- 
ern Ireland before 1 January 1964 shall be 
regarded as equal in effect to an instrument 
of ratification, acceptance, approval or ac- 
cession; provided that, if the Council 18 
satisfied that the Government concerned has 
not deposited its instrument owing to diffi- 
culties in completing its constitutional proc- 
esses, the Council may extend the period be- 
yond 1 July 1964 to such other date as it 
may determine. 

(3) If by 1 January 1964 Governments 
holding less than the percentage of votes 
referred to in paragraph (1) of this article 
have become parties to this Protocol, the 
Governments which have signed, ratified, ac- 
cepted, approved, or acceded to this Protocol 
may agree to put it into force among them- 
selves. 

ARTICLE 7 


Where, for the purposes of the operation 
of the Agreement, reference is made to Gov- 
ernments or countries listed, named or in- 
eluded in particular Articles, any country 
not referred to in Article 33 or 34 of the 
Agreement the Government of which either 
has become a party to the Agreement prior 
to 1 January 1964 in accordance with para- 
graph (4) of Article 41 of the Agreement, or 
has become a party to this Protocol in ac- 
cordance with Articles 4 and 5 of this Proto- 
col, shall be deemed to be listed, named or 
included accordingly. 


ARTICLE 8 


Governments party to this Protocol un- 
dertake to pay their contributions under 
Article 38 of the Agreement according to 
their constitutional procedures. 


ARTICLE 9 


The Government of the United Kingdom 
of Great Britain and Northern Ireland shall 
promptly inform all Governments atte 
the United Nations Sugar Conference, 1963, of 
each signature, ratification, acceptance and 
approval of this Protocol, of each accession 
thereto, of each notification received pursu- 
ant to paragraph (2) of Article 6 and of the 
date of entry into force of this Protocol. 

This Protocol, of which the Chinese, Eng- 
lish, French, Russian and Spanish texts are 
equally authentic, shall be deposited with 
the Government of the United Kingdom of 
Great Britain and Northern Ireland, which 
shall transmit certified copies thereof to each 
signatory and acceding Government. 

In witness whereof the undersigned, hav- 
ing been duly authorized to this effect by 
their respective Governments, have signed 
this Protocol. 

Done at London the first day of August, 
one thousand nine hundred and sixty-three. 

For Australia: 

For Belgium: 

For Brazil: 

For Canada: 

For Ceylon: 

For Chile: 

For China: 

For Colombia: 


For Czechoslovakia: 

For Denmark: 

For the Dominican Republic: 
For Ecuador: 

For El Salvador: 

For the Federal Republic of Germany: 
For the Federation of Malaya: 
For Finland: 

For France: 

For Ghana: 

For Greece: 

For Guatemala: 

For Haiti: 

For Hungary: 
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For India: 
For Indonesia: 


For the Philippines: 
For Poland: 
For Portugal: 
For South Africa: 
For Sweden: 
For Trinidad and Tobago: 
For Tunisia: 
For the Union of Soviet Socialist Repub- 
lics: 
For the United Kingdom of Great Britain 
and Nothern Ireland: 
For the United States of America: 
Certified a true copy of the Protocol for the 
Prolongation of the International Sugar 
Agreement of 1958, adopted at London on 
July 4, 1963, by the United Nations Sugar 
Conference, 1963. 
[SEAL] R. W. Mason, 
Librarian and Keeper of the Papers for 
the Secretary of State for Foreign 
Affairs. 
September 25, 1963. 


PROTOCOL AMENDING THE INTERIM CONVEN- 
TION ON CONSERVATION OF NORTH PACIFIC 
Fur SEALS 
The Governments of Canada, Japan, the 

Union of Soviet Socialist Republics and the 

United States of America, Parties to the In- 

terim Convention on Conservation of North 

Pacific Fur Seals, signed at Washington on 

February 9, 1957, hereinafter referred to as 

the Convention. 

Having given due consideration to the rec- 
ommendations adopted by the North Pacific 
Fur Seal Commission on November 30, 1962, 
and 

Desiring to amend the Convention, 

Have agreed as follows: 


ARTICLE I 


The Convention shall be amended by this 
Protocol as from the date of its entry into 
force. 


ARTICLE II 

1. In Article II, paragraph 2 of the Con- 
vention, “and” at the end of subparagraph 
(f) shall be deleted and “(g)” shall be re- 
placed by (1) “. 

2. After Article II, paragraph so) of the 
Convention, the following shall be inserted: 

“(g) effectiveness of each method of seal- 
ing from the viewpoint of management and 
rational utilization of fur seal resources for 
conservation purposes; 

“(h) quality of seaiskins by tex sex, . and 
time and method of sealing; and 

ARTICLE III 

Article II, paragraph 3 of the Convention 
shall be replaced by the following: 

“3. In furtherance of the research referred 
to in this Article, the Parties agree: 

“(a) to continue to mark adequate num- 
bers of pups; 

“(b) to devote to pelagic research an ef- 
fort similar in extent to that expended in 
recent years, provided that this shall not in- 
volve the taking of more than 2,500 seals in 
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the Eastern and more than 2,200 seals in the 
Western Pacific Ocean, unless the Commis- 
sion, pursuant to Article V, paragraph 3, 
shall decide otherwise; and 

“(c) to carry out the determinations made 
by the Commission pursuant to Article V, 
paragraph 3.” i 

ARTICLE IV 

In Article III of the Convention, “and the 

Schedule” shall be deleted. 


ARTICLE V 


Article V, paragraph 2(e) of the Conven- 
tion shall be replaced by the following: 

“(e) study whether or not pelagic sealing 
in conjunction with land sealing could be 
permitted in certain circumstances without 
adversely affecting achievement of the ob- 
jectives of this Convention, and make rec- 
ommendations thereon to the Parties at the 
end of the eleventh year after entry into force 
of this Convention and, if the Convention 
is continued under the provisions of Article 
XIII, paragraph 4, at a later year; this later 
year shall be fixed by the Parties at the meet- 
ing early in the twelfth year provided for in 
Article XI.” 

ARTICLE VI 


Article V, paragraph 3 of the Convention 
shall be replaced by the following: 

“3, In addition to the duties specified in 
paragraph 2 of this Article, the Commission 
shall, subject to Article II, paragraph 3, 
determine from time to time the numbers of 
seals to be marked on the rookery islands, 
and the total number of seals which shall be 
taken at sea for research purposes, the times 
at which such seals shall be taken and the 
areas in which they shall be taken, as well 
as the number to be taken by each Party.” 


ARTICLE VII 


In Article VIII, paragraph 2 of the Conven- 
tion, “the Schedule” shall be replaced by 
“Article II, paragraph 3”. 

ARTICLE VIN 


Article IX, paragraph 3 of the Convention 
shall be replaced by the following: 

“3. In order more equitably to divide the 
direct and indirect costs of pelagic research 
in the Western Pacific Ocean, it is agreed 
that Canada and Japan for three years start- 
ing from the seventh year after entry into 
force of this Convention will forego the de- 
livery of the sealskins by the Union of Soviet 
Socialist Republics as set forth in paragraph 
1 of this Article and the Union of Soviet So- 
clalist Republics will deliver annually to 
Canada and to Japan 1,500 sealskins each 
during these three years.” 


ARTICLE IX 


1. In Article XI of the Convention, “sixth” 
shall be replaced by “twelfth”. 

2. In Article XIII, paragraph 4 of the Con- 
vention, six“ shall be replaced by “twelve” 
and “sixth” shall be replaced by “twelfth”. 

ARTICLE X 

The Schedule annexed to the Convention 
shall be deleted. 

ARTICLE XI 

1. This Protocol shall be ratified and the 
instruments of ratification deposited with 
the Government of the United States of 
America as soon as practicable. 

2. The Government of the United States 
of American shall notify the other signatory 
Governments of ratifications deposited. 

3. This Protocol shall enter into force on 
October 14, 1963, if the fourth instrument of 
ratification is deposited on or before that 
date, and if the fourth instrument of ratifi- 
cation is deposited after October 14, 1963, on 
the date of its deposit. 

4. Notwithstanding Article I of this Pro- 
tocol: 


(a) if this Protocol has not entered into 
force on or before January 31, 1964, the Con- 
vention shall apply with respect to pelagic 
research for the seventh year; 
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(b) even if this Protocol has entered into 
force after the beginning of the commercial 
sealing season of the seventh year, Article 
IX, paragraph 3 as amended by this Protocol 
shall apply with respect to the said season. 

5. The original of this Protocol shall be 
deposited with the Government of the United 
States of America, which shall communicate 
certified copies thereof to each of the Gov- 
ernments signatory to this Protocol. 

In witness whereof the undersigned, be- 
ing duly authorized by their respective Gov- 
ernments, have signed this Protocol. 

Done at Washington this eighth day of 
October 1963, in the English, Japanese, and 
Russian languages, each text equally au- 
thentic. 

For the Government of Canada: 

C. S. A. RITCHIE 
For the Government of Japan: 
RYUJI TAKEUCHI 

For the Government of the Union of So- 
viet Socialist Republics: 

A. DOBRYNIN [Romanization] 

For the Government of the United States 
of America: 

U. ALEXIS JOHNSON 

I certify that the foregoing is a true copy 
of the Protocol Amending the Interim Con- 
vention on Conservation of North Pacific Fur 
Seals signed at Washington on October 8, 
1963, in the English, Japanese and Russian 
languages, the signed original of which is de- 
posited in the archives of the Government 
of the United States of America. 

In testimony whereof, I, Dean Rusk, Secre- 
tary of State of the United States of America, 
have hereunto caused the seal of the Depart- 
ment of State to be affixed and my name sub- 
scribed by the Authentication Officer of the 
said Department, at the City of Washington, 
in the District of Columbia, this tenth day 
of October, 1963. 

Dean RUSK, 
Secretary of State. 
By BARBARA HARTMAN, 
Authentication Officer, 
Department of State. 


Mr. HUMPHREY. Mr. President, I 
ask for the yeas and nays on the two 
protocols. 

The yeas and nays were ordered. 

Mr. HUMPHREY. The protocols be- 
fore the Senate were reported unani- 
mously by the Foreign Relations Com- 
mittee. One of them is the protocol 
amending the Interim Convention on 
Conservation of North Pacific Fur Seals, 
and the other one involves the prolonga- 
tion of the International Sugar Agree- 
ment. 

Mr. President, I ask unanimous con- 
sent that the pertinent portions of the 
reports relating to the protocols be 
printed at this point in the Recorp. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

PROTOCOL AMENDING INTERIM CONVENTION ON 
CONSERVATION OF NORTH PACIFIC Fur SEALS 
MAIN PURPOSE 

This protocol continues with some modi- 
fications the basic provisions of the interim 


convention of 1957 for an additional 6 years. 
The interim convention prohibited the catch- 
ing of fur seals at sea (pelagic sealing) ex- 
cept for scientific research and provided for 
a joint research program designed to deter- 
mine the best way of insuring the maximum 
sustainable productivity of the North Pacific 
seal herd so as to form the basis for a per- 
manent convention. The modifications made 
by the protocol relax the research require- 
ments and relieve the United States from 
the obligation to deliver additional fur seal 
skins to Canada and Japan when certain 
conditions exist in the western Pacific. 


[SEAL] 
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BACKGROUND 


The amphibious nature of the fur seal 
created the problem which a series of in- 
struments, of which this protocol is the lat- 
est, is designed to control. The fur seal 
spends 9 months of the year on the high 
seas and 3 months on three island groups, 
two under the jurisdiction of the Soviet 
Union and one under the United States. The 
seal, therefore, can be hunted both at sea 
(pelagic sealing) and on land. Most scien- 
tists believe that pelagic sealing is very 
wasteful inasmuch as many seals are lost at 
sea, nursing females are often killed with 
the consequent loss of their pups, and the 
quality of the pelt is often poor. 

When the United States acquired the Pri- 

bilof Islands—the U.S.-owned fur seal rook- 
ery—with the Alaska purchase in 1867, the 
fur seal population was estimated at 2 mil- 
lion. By 1911, uncontrolled sealing had re- 
duced the Pribilof herd to 124,000. That 
year, a convention was signed by Canada, 
Japan, the U.S.S.R., and the United States 
to save the fur seals from extinction by fol- 
lowing these basic principles: (1) pelagic 
sealing by the signatories was prohibited; 
(2) patrol vessels of any party could board 
and search suspicious vessels of any other 
signatory and arrest such vessels with their 
crews if there was a reasonable belief that 
the vessel was engaged in pelagic sealing, 
the vessel then to be tried by the flag state; 
and (3) each of the rookery-owning states— 
the United States and U.S.S.R.—distributed 
15 percent of their commercial catches to 
Canada and Japan each in return for the 
latter forgoing the right to fish on the high 
seas. 
By this formula, the Pribilof herd was 
restored to 1,500,000 by 1941 when Japan 
terminated the convention. From then until 
1957 bilateral agreements, domestic legisla- 
tion, and self-denial continued the ban on 
pelagic sealing. During this period, how- 
ever, Japan did not receive any share of 
the commercial catch, such as Canada was 
getting under a bilateral agreement with the 
United States. Not only did Japan not re- 
ceive any benefits from the fur seal con- 
servation program during this period, but 
she also claimed that the seals were causing 
damage to her commercial fishing. After 
arduous months of negotiation the interim 
convention was signed in 1957, restoring 
basically the 1911 formula and providing for 
research to study the habits of fur seals, the 
extent of the damage which they inflict on 
fisheries of the parties, and the most ap- 
propriate ways of insuring the maximum 
sustainable productivity of the herds. 

In the course of the 6-year duration of 
the interim convention, the Pribilof herd 
increased to 1,600,000—a size considered to 
be best for maximum pelt yield. The har- 
vest of pelts, at the same time, increased 
from about 65,000 to 86,000 skins. The 
Soviet herds increased from 50,000 on each 
of their two rookeries (Robben Island, off 
Sakhalin, and Commander Islands, off 
Kamchatka) to a total of 250,000. About 
13,000 were harvested by the Soviet Union 
in 1962. 

At the same time the signatories fulfilled 
the assigned research tasks and exchanged 
visiting scientists to observe research and 
commercial operations on the rookeries. 
These exchanges have been mutually 
satisfactory. 

In 1963, the sixth year of the interim con- 
vention’s operation, the signatories met to 
consider the next step. The U.S. delegation 
had hoped that it would be possible to 
change from the interim convention to a 
continuing convention. This was not 
feasible, because Japan desired further re- 
search into the effect on the herds of a 
combination on controlled pelagic and land 
sealing. The protocol, therefore, continues 
the interim convention for an additional 6 
years to allow for more research to be under- 
taken. 
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The other U.S. objectives—more flexibility 
in the research program and relief from the 
obligation to deliver additional skins to 
Japan and Canada under certain circum- 
stances—were met. 


COST TO THE UNITED STATES 


The direct cost to the United States of 
participating in the fur seals arrangements 
has been in the neighborhood of $12,000 a 
year and is not expected to change under the 
protocol. The indirect cost—the 30 percent 
share of the harvest for Canada and Japan 
would be in the neighborhood of $24% mil- 
lion, calculated on an annual harvest of skins 
of 86,000 and a price per skin of about $100. 
The 70 percent U.S. share has brought gross 
receipts of between $4,125,000 and $5,500,000 
to the Treasury during the last 5 years. 

One indirect cost to the United States will 
be entirely eliminated by the protocol. The 
protocol relieves the United States of the 
obligation to deliver 375 addition skins each 
to Canada and Japan in each year that the 
Soviet Union undertakes pelagic research 
beyond a certain level, which it did each in- 
terim convention year. These savings are 
estimated to range from $50,000 to $75,000 a 
year. 


COMMITTEE ACTION AND RECOMMENDATION 


The protocol was examined by the com- 
mittee at a public hearing on January 21, 
1964. William C. Herrington, special as- 
sistant for fisheries and wildlife to the 
Under Secretary of State, and Ralph C. 
Baker, Assistant Director for Resources Man- 
agement, Fish and Wildlife Service, Depart- 
ment of the Interior, and U.S. Commissioner 
on the North Pacific Fur Seal Commission, 
testified in favor of the protocol. Their 
testimony follows in the appendix. No ad- 
verse comments were received by the com- 
mittee. Following the hearing, the com- 
mittee ordered the protocol reported favor- 
ably to the Senate. 

The testimony showed that experience un- 
der the interim convention has been good. 
Harvesting has improved and the herds 
themselves have increased. The protocol 
will make it possible to continue this ex- 
perience under conditions even more favor- 
able to the United States. The committee 
believes that it is clearly in the U.S. inter- 
est to continue participation in this arrange- 
ment and urges the Senate to give its advice 
and consent to ratification. 


PROLONGATION OF THE INTERNATIONAL SUGAR 
AGREEMENT 


1. PURPOSE OF PROTOCOL 


The purpose of this protocol is to extend 
for another 2 years (until Dec. 31, 1965) the 
organizational provisions of the International 
Sugar Agreement of 1958. The so-called ex- 
port quota and related economic provisions 
of the 1958 agreement became inoperative 
as of January 1, 1962, and the protocol does 
not apply to them. It does, however, ex- 
tend the organizational framework of the 
agreement and thus permits the Interna- 
tional Sugar Council (the body which ad- 
ministers the provisions of the Sugar Agree- 
ment) to continue the collection and dis- 
semination of statistical information and to 
hold periodic discussions of world sugar 
problems. 

2. BACKGROUND 

As early as 1864 certain sugar-exporting 
countries entered into an agreement to deal 
with the world’s free market sugar surpluses 
and shortages. At that time, the problem 
was primarily the limitation of subsidized 
exports. Subsequently, on March 5, 1902, 
major sugar-producing countries of Europe 
signed an international convention for the 
suppression of export duties on sugar. This 
convention was annulled in 1919, with the 
signing of the Treaty of Versailles. Then, 
in 1931, after conditions became disastrous 
in the world market, industry groups in the 
principal sugar-exporting countries adopted 
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the so-called Chadbourne Agreement to deal 
with the situation. Since this agreement 
was restricted to 5 years’ duration, the In- 
ternational Monetary and Economic Confer- 
ence held in London in 1933 recommended a 
wider and more effective sugar agreement. 
This recommendation resulted in the estab- 
lishment of the International Sugar Council 
in accordance with the terms of the Inter- 
national Agreement Regarding the Regula- 
tion of Production and Marketing of Sugar 
which entered into force on September 1, 
1937. This agreement, which included both 
importing and exporting countries, with 
equal voting power for each group, was 
the first such agreement to which the United 
States was a party. With the outbreak of 
the war in 1939, the quota provisions of the 
agreement were suspended and the admin- 
istering agency, the International Sugar 
Council, continued essentially as a statistical 
agency. 

At the Sugar Council’s meeting in London 
in 1952, it was decided to ask the United 
Nations to call a world sugar conference to 
consider the negotiation of a new agreement. 
Such a conference was convened in London 
in 1953, and a agreement was signed which 
entered into force on May 5, 1954. Four 
years later, the International Sugar Agree- 
ment of 1958 was opened for signature. The 
1958 agreement, which entered into force on 
January 1, 1959, represented an extension 
with some modifications of the Sugar Agree- 
ment of 1953, as amended by a protocol 
adopted in 1956. 

Although the 1958 agreement was for a 
period of 5 years, the export quotas were 
negotiated for 3 years only. It was provided, 
however, that during the third year of the 
agreement, the International Sugar Council 
was to examine the entire agreement, espe- 
cially those provisions dealing with quotas 
and prices. In addition, the Council was to 
consider amendments proposed by partici- 
pating governments and make other ar- 
rangements concerning the agreement’s op- 
eration during the fourth and fifth years. 

A United Nations negotiating conference 
was held for this purpose in 1961. Since 
the participating governments were unable 
to reach agreement, the export quota and 
related economic articles of the 1958 agree- 
ment became inoperative as of January 1. 
1961. (According to testimony presented to 
the Committee on Foreign Relations, the 
cause of the failure of the negotiating con- 
ference was Cuba’s unreasonable demand for 
quotas 50 percent larger than her sugar ex- 
ports during the average of the preceding 
5 years.) However, the International Sugar 
Council, which is the body formed to ad- 
minister the provisions of the International 
Sugar Agreement, has continued its eco- 
nomic and statistical work and remains a 
useful forum for discussion. 

At its meeting in London in April of 1963, 
the Sugar Council decided that prevailing 
conditions were such as to make it highly 
unlikely that a new agreement could be ne- 
gotiated, but that it was desirable to con- 
tinue international cooperation in sugar 
matters. Accordingly, the Council unani- 
mously adopted a resolution requesting the 
Secretary General of the United Nations to 
convene a brief conference to consider the 
adoption of a protocol to extend the Inter- 
national Sugar Agreement of 1958 in its pres- 
ent form (i.e., leaving the export quota and 
related economic provisions inoperative). 
This protocol for the prolongation of the 
1958 agreement was approved for that pur- 
pose by the United Nations Sugar Conference 
at London on July 4, 1963. It was signed on 
behalf of the United States on September 
27, 1963, and submitted to the Senate for 
its advice and consent to ratification on De- 
cember 11, 1963. A total of 45 nations have 
signed the protocol, and 21 have either de- 
posited their instruments of ratification, or 
notified the depository of their intent to seek 
ratification. 


1431 


3. MAJOR PROVISIONS OF PROTOCOL 


Articles 1 and 2 provide that the 1958 
sugar agreement shall continue in force be- 
tween the parties to the protocol until De- 
cember 31, 1965, or until the entry into force 
of a new agreement, whichever is earlier. 

Article 2 provides that the International 
Sugar Council shall make a study of the 
bases and framework of a new sugar agree- 
ment to come into force not later than the 
date of expiry of the protocol, and shall make 
a report, including recommendations, to par- 
ticipating governments not later than June 
30, 1964. 

(a) Inoperative provisions of 1958 agreement 

Article 3 of the protocol provides that cer- 
tain articles and parts of articles of the 1958 
sugar agreement shall be deemed to be in- 
operative or cease to have effect. Under this 
provision, it is no longer necessary for par- 
tlolpating governments to furnish the Sugar 
Council with information relating to the 
granting or maintaining of subsidies, or dis- 
cuss the possibility of limiting such subsidies 
with other participating governments, as was 
formerly required pursuant to paragraphs 
(2) and (3) of article 3 of the 1958 agree- 
ment. i 

In addition, articles 7 to 25, inclusive, and 
paragraphs (4) and (7) of article 44 of the 
sugar agreement continue to be inoperative. 
These articles deal with such matters as the 
special obligations of exporting and import- 
ing countries; the limitation of sugar stocks 
in exporting countries; the regulation of 
sugar exports, including basic export ton- 
nages and special reserves; price stabiliza- 
tion; limitations on reductions in export 
quotas; the exportation or use of sugar mix- 
tures; monetary difficulties of participating 
governments; and certain other provisions 
no longer in effect because of their relation- 
ship to articles which are inoperative. 

Article 3 of the protocol also states that 
articles 41 and 42 of the 1958 sugar agree- 
ment shall cease to have effect. These latter 
two articles relate to the signature, accept- 
ance, accession, and entry into force, as 
well as certain provisions concerning dura- 
tion, amendment, and withdrawal. 

(b) Ratification procedures 

Articles 4 and 5 of the protocol set forth 
the procedures to be followed by govern- 
ments which may wish to become parties 
to the protocol in every case according to a 
country’s constitutional processes. 

(o) Date of entry into force 

Article 6 provides that the protocol shall 
enter into force on January 1, 1964, among 
those governments which have by that date 
become parties to it, provided such govern- 
ments hold 60 percent of the votes of the 
importing countries and 70 percent of the 
votes of the exporting countries under the 
agreement on December 31, 1963. For pur- 
poses of such entry into force, a notifica- 
tion containing an undertaking to seek rati- 
fication, acceptance, approval, or accession as 
rapidly as possible before July 1, 1964, re- 
ceived by the depositary before January 1, 
1964, shall be regarded as equal in effect to 
an instrument of ratification, acceptance, 
approval, or accession. Article 6 further pro- 
vides that if, by January 1, 1964, govern- 
ments holding less than the stated percent- 
ages of votes have become parties to the 
protocol, the governments which have rati- 
fied, accepted, approved, or acceded to it may 
agree to put it into force among them- 


selves. 
(d) Financial contributions 


Article 8 provides that governments which 
become parties to the protocol will under- 
take to pay their contributions under arti- 
cle 38 of the 1958 Sugar Agreement accord- 
ing to their constitutional procedures. Pur- 
suant to the terms of that article, the ex- 
penses of delegations to meetings of the In- 
ternational Sugar Council and of members 
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of the Executive Committee of the Council 
are to be met by their respective govern- 
ments. The other expenses necessary for the 
administration of the 1958 Sugar Agreement 
are to be met by annual contributions from 
the participating governments. The scale of 
contributions for the Sugar Council is based 
on the number of votes to which the mem- 
bers are entitled, which in turn depends 
upon their relative status as exporters or 
importers of sugar. The United States, as a 
major importer, has 245 votes out of a total 
of 1,000 importer votes. It is estimated 
that the cost of continued U.S. participation 
in the 1958 agreement will amount to a little 
more than $16,000 per annum, which is ap- 
proximately 12 percent of the Council’s to- 
tal budget of about $135,000. 


4. FUNCTIONS AND COMPOSITION OF INTER- 
NATIONAL SUGAR COUNCIL 


The International Sugar Council, which 
was established under the provisions 5 ae 
1953 Sugar Agreement, continues in ng 
for the purpose of administering the Inter- 
national Sugar Agreement of 1958. Prior to 
January 1, 1962 (when the export quota and 
related economic provisions of the 1958 agree- 
ment became inoperative), the Council 
was authorized to establish export quotas 
each year in accordance with world require- 
ments for sugar and to adjust these quotas, 
whenever necessary, in order to maintain the 
world price of sugar within a range specified 
in the agreement. At the present time, how- 
ever, its functions are largely limited to con- 
ducting studies and investigations of the 
world’s sugar economy, to collecting and dis- 
seminating information pertinent to the op- 
eration of the agreement, and in general to 
serving as an international forum for the dis- 
cussion of world sugar problems. 

The International Sugar Council consists 
of one voting member from each of the coun- 
tries participating in the International Sugar 
Agreement of 1958. A Chairman and a Vice 
Chairman are selected each year, and these 
offices are held in alternate years by delegates 
from importing and exporting countries. An 
Executive Director, Dr. Ralph E. Stedman of 
the United Kingdom, has been appointed by 
the Council to give full-time administrative 
direction to the work of the Council. The 
Council and its committees are given such 
staff as may be required for their work. An 
Executive Committee of 14 members, divided 
equally between the importing and export- 
ing countries, has been established to exer- 
cise such functions ds the Council may dele- 
gate to it. 

The Sugar Agreement of 1958 provides that 
a total of 2,000 votes shall be apportioned 


among the members of the Council, divided . 


equally between the importing and export- 
ing countries. In general, the votes asssigned 
to the individual importing countries are re- 
lated to their average imports. For example, 
the votes allocated to the United States and 
the United Kingdom, by far the largest im- 
porting countries, are 245 each. Taken to- 
gether, these votes are slightly less than a 
majority of the votes of the importing coun- 
tries. On the exporting side, votes are re- 
lated to average exports. Cuba’s votes under 
the 1958 agreement were fixed at 245, the 
same number of votes allocated to it by the 
1953 agreement. It should be added, how- 
ever, that Cuba, as the world’s largest ex- 
porter of sugar, would have a preponderance 
of votes of the exporting countries if those 
votes were computed on a strict mathemati- 
cal basis. 

The Sugar Agreement of 1958 also provides 
that the decisions of the Sugar Council shal) 
be reached by a majority of votes cast by the 
importing countries and a majority of the 
votes cast by the exporting countries, In 
addition, provision is made for a special vote 
in prescribed circumstances; e.g., to delegate 
the exercise of the Council powers and func- 
tions to the Executive Committee. When a 
special vote is required, decisions of the 
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Council must be by at least two-thirds of 
the total votes cast, which must include a 
concurrent majority of both exporting and 
importing countries. Moreover, in both regu- 
lar and special voting, a decision taken by 
the importing countries must include votes 
cast by not less than one-third of the num- 
ber of the importing countries present and 
voting. 

A list of the countries making up the Inter- 
national Sugar Council and its Executive 
Committee, as well as separate lists of im- 
porting and exporting countries on the Coun- 
cil, and the votes which may be exercised by 
the respective delegations, are reproduced in 
the appendix to this report. 

* * » * * 
6. CONCLUSIONS AND RECOMMENDATIONS 


This protocol will permit the International 
Sugar Council to continue its study and re- 
search activities, as well as to carry on dis- 
cussions and to collect and publish infor- 
mation and reports relating to international 
sugar matters. Moreover, through continued 
participation in the activities of the Council, 
the United States will not only benefit from 
the receipt of useful data on which future 
national and international sugar policies can 
be based, but this country, as the world’s 
largest sugar importer, will be in a position 
to exercise leadership in the formulation of 
any future international sugar agreement. 

The committee has been advised by State 
Department representatives that neither this 
protocol nor the International Sugar Agree- 
ment of 1958 have any effect upon US. do- 
mestic sugar legislation. The fact that most 
of the sugar-exporting countries have signed 
the pending protocol is indicative of the ad- 
vantages which may be gained through con- 
tinued participation in the International 
Sugar Council. In addition, it is important 
to bear in mind that the major sugar-im- 
porting countries of the free world have 
signed this agreement; namely, Canada, West 
Germany, Japan, and the United Kingdom. 
In view of the foregoing, it is the committee’s 
opinion that continued U.S. participation in 
the International Sugar Agreement and the 
International Sugar Council would be in the 
best interests of this country. It is recom- 
mended, therefore, that the Senate give its 
advice and consent to ratification of this 
protocol. 


Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield for a question? 

Mr. HUMPHREY. I yield first to the 
Senator from New York. 

Mr. JAVITS. I refer the Senator to 
the protocol relating to the prolongation 
of the International Sugar Agreement. 

Mr. HUMPHREY. Yes. 

Mr. JAVITS. I should like to ask the 
Senator what that means. My reason 
for asking is that testimony before the 
Joint Economic Committee revealed that 
it is claimed that material limitations 
on sugar imports are one of the things 
about which Latin Americans complain 
the most in terms of the adverse effect 
upon them and in terms of the trade to 
which I have just referred with respect 
to residual fuel oil. Domestic sugar is 
so much more expensive than imported 
sugar that it results in a very serious 
tax on the American consumer. May 
we have some idea of what the protocol 
is about? 

Mr. HUMPHREY. I am happy to re- 
spond to the Senator. The protocol was 
submitted to the Senate by the Depart- 
ment of State on the 4th day of Decem- 
ber 1963. The negotiations were carried 
out at the United Nations sugar confer- 
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ence. The protocol for the prolongation 
of the International Sugar Agreement of 
1958 was adopted on July 4, 1963, in 
London. 

The protocol would establish the In- 
ternational Sugar Council. The Sugar 
Council would consist of one voting 
member from each of the countries par- 
ticipating in the International Sugar 
Agreement. The Chairman and Vice 
Chairman would be selected each year. 
The Executive Director would be ap- 
pointed by the Council. The protocol 
further provides for weighted voting in 
the Council. Two thousand votes would 
be apportioned among the members of 
the Council. In general, the votes as- 
signed to individual importing countries 
would be related to the average imports. 
So the United States would have impor- 
tant voting rights in the Council. For 
example, the votes allocated to the 
United States and the United Kingdom, 
which are by far the largest importing 
countries, would be 245 each. 

The Sugar Agreement also provides 
that the decisions of the Sugar Council 
shall be reached by a majority of votes 
cast by the importing countries and a 
majority of votes cast by the exporting 
countries. Our rights as importers would 
be protected. The exporting countries 
would not have control. 

The committee concluded as follows: 

6. CONCLUSIONS AND RECOMMENDATIONS 

This protocol will permit the International 
Sugar Council to continue its study and re- 
search activities, as well as to carry on dis- 
cussions and to collect and publish infor- 
mation and reports relating to international 
sugar matters. Moreover, through continued 
participation in the activities of the Council, 
the United States will not only benefit from 
the receipt of useful data on which future 
83 and international sugar policies can 


The protocol does not relate to prices. 
It is essentially a question of looking 
ahead to the problems relating to sugar 
production, the problems of the exporting 
nation, and the problems of importers, 
and setting up a mechanism which 
would be helpful to us in determining fu- 
ture policies in reference to the sugar 
commerce. 

Mr. JAVITS. Would the protocol in 
any way restrict us as to what we might 
or might not do in respect of the quotas 
for sugar which are imposed by the 
Sugar Act? 

Mr. HUMPHREY. None whatsoever. 

Mr. JAVITS. I thank the Senator. I 
appreciate that assurance. 

Mr. HUMPHREY. I have asked to 
have printed in the Recor» the pertinent 
portions of the report. 

The chairman of the Committee on 
Foreign Relations is present. When the 
Senator from New York asked his ques- 
tion, I had not had an opportunity to 
converse with the chairman. Perhaps 
he would like to make some further com- 
ment. 

Mr. FULBRIGHT. Mr. President, I 
did not realize that the Senator intended 
to bring the protocols before the Senate 
today. I am glad that he has. 

The agreement is primarily an in- 
formation gathering action. It has 
nothing to do with the quotas that we 
provide in our domestic sugar legislation. 
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It would have no effect upon price. We 
participate in the activity largely as a 
matter of collecting information for the 
purpose of studying the prospects of fu- 
ture supplies, and so forth, which ques- 
tions are very important to our domestic 
policies. 

I call the Senate’s attention to the fact 
that our participation is estimated to 
cost $16,000 a year, which is a very mod- 
est sum of money for any kind of inter- 
national activity. So it is not a very far- 
reaching matter, but it is important to 
the Department of Agriculture. There 
is no objection to the protocol from any 
source about which I know. I hope that 
the Senate will ratify both protocols. 

Mr. COTTON. Mr. President, will the 


Senator yield? 
Mr. HUMPHREY. I yield. 
Mr. COTTON. I thank the distin- 


guished acting majority leader. I do not 
wish to appear to be raising minor points 
in order to be critical, but there is one 
point that I wish the distinguished Sen- 
ator would consider in the future as he 
bears the responsibility of leadership in 
the Senate. 

Several years ago the Senate voted on 
treaties without a yea-and-nay vote. I 
believe I am correct in my recollection 
that the then distinguished majority 
leader, now President of the United 
States, was the first Senator who sug- 
gested that it would be reassuring to 
the people of our country, and would be 
conducive to safer and better action by 
the Senate, if a yea-and-nay vote were 
always required on the approval of 
treaties. 

Mr. HUMPHREY. The Senator is 
correct. 

Mr. COTTON. I believe that was a 
very excellent step. The point may seem 
trivial, but it occurs to me—and has oc- 
curred to me a number of times—that 
when a treaty is in question and some 
member of the public turns back and 
finds that the Senate acted on two or 
three treaties in one vote, it might be 
that such action, too, would be almost as 
destructive to the confidence of the 
people as voting without a yea-and-nay 
vote. While I do not raise any question, 
and I do not wish to cause any incon- 
venience to Senators, unless there is 
some reason for action to the contrary, 
I hope that the distinguished acting ma- 
jority leader will consider whether we 
should not take the necessary few min- 
utes more so the Recorp will show that 
the Senate did not have a yea-and-nay 
vote on both treaties but a yea-and-nay 
vote on each of the treaties. 

Mr. HUMPHREY. I believe the Sena- 
tor’s point is well taken. I appreciate 
his generous attitude and his kindly way 
of bringing the fact to our attention. 
The present action should not be con- 
sidered a governing rule. In the pres- 
ent instance the protocols are appar- 
ently noncontroversial. They are what 
might be called routine, or protocols 
of information. But on fundamental 
treaties, or treaties that would affect 
our commerce and our national sover- 
eignty, it seems to me that separate yea- 
and-nay votes surely should be required. 
I for one would join with the Senator in 
saying that, if he will bear with us this 
one time, because we have given our as- 
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surance to other Senators that we would 
try to vote singly on the protocols 

Mr. COTTON. I had no intention of 
raising the point. I understand what 
the Senator has in mind perfectly. I 
merely hope that the Senator will con- 
sider that, even if treaties are noncon- 
troversial, it would be a good custom to 
vote on every treaty separately in the 
future. I did not intend to raise the 
point at all. 

Mr. HUMPHREY. The Senator is en- 
tirely correct. 

Mr. YARBOROUGH. Mr. President, 
will the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. YARBOROUGH. I desire to in- 
quire of the distinguished senior Sena- 
tor from Minnesota whether or not the 
ratification of the International Sugar 
Agreement would limit the share of the 
sugar consumption in the United States 
that might be produced in the United 
States? Does the agreement limit the 
right of this country to produce the 
quantity of sugar used? 

Mr. FULBRIGHT. Mr. President, this 
agreement has nothing whatever to do 
with the limitation of exports or im- 
ports of production. It involves a statis- 
tical study of world sugar production, 
estimates of future production, and so 
forth. 

Mr. YARBOROUGH. The formal 
treaty of limitation is in effect; is that 
correct? 

Mr. FULBRIGHT. It is inoperative 
in that respect. If the Senator will re- 
fer to page 3 of the report, he will see 
the subheading “Inoperative Provisions 
of 1958 Agreement.” It details the fact 
that the former provisions are not re- 
enacted or included in this agreement. 

Mr. YARBOROUGH. So if there 
should be a new sugar-producing area 
in this country, it is a matter for internal 
regulation. Is that correct? 

Mr. FULBRIGHT. The agreement 
has nothing whatever to do with sugar 
production in this country, in any re- 
spect. 

Mr. YARBOROUGH. I thank the 
Senator. 

THE FUR SEAL CONVENTION 


Mr. BARTLETT. Mr. President, the 
Fur Seal Convention is a small one as 
international agreements go although it 
is a remarkably good one. It provides 
for the conservation and utilization of 
the valuable and unique fur seal re- 
sources of the North Pacific. It is an 
agreement among Canada, Japan, Rus- 
sia, and the United States. The renewal 
of the convention terms for yet another 
6-year period should be a source of satis- 
faction to all participating nations, and 
to all who look for a world of order and 
honor. 

The North Pacific Fur Seal Conven- 
tion is, of course, of importance to the 
State of Alaska. Settled by Czarist 
Russia in the 18th century, Alaska was 
a Russian colony until its sale to the 
United States in 1867. Both before and 
after the sale, revenues from the fur 
trade were important to Alaska. The 
annual fur seal harvest on the Pribilof 
Islands is still important to Alaska. 

While some speak of Cuba as lying 
but 90 miles away from Florida, it is 
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often forgotten that mainland Siberia 
lies but 50 miles away from the State 
of Alaska. History and geography have 
placed Alaska in the forefront of the 
cold war between the U.S.S.R. and the 
United States. It is pleasing, therefore, 
to be able to point out to the Senate 
the continuing good faith and respect for 
treaty obligations which have made pos- 
sible the maintenance of this convention 
by the Russian and American nations 
from 1911 until the present day. 

This convention, among the Soviet 
Union, Canada, Japan, and the United 
States, serves the just interests of each 
of the signatories and at the same time 
conserves the great North Pacific fur 
seal herd. It has survived because it 
benefits each of the signatories. The 
history of this small treaty gives hope 
for larger treaties on subjects of wider 
importance. 

From earliest recorded time man has 
valued furs. No fur has been more 
highly treasured or more eagerly sought 
than that of the North Pacific fur seal. 
Its rich, deep underbody gives it a soft- 
ness, a resiliency, and a warmth superior 
to that of any other seal, indeed, to that 
of most any other animal. 

It was the lure of furs which brought 
the Russians to Alaska in the first 
Place. For many years the fur trade 
constituted Alaska’s most important in- 
dustry. Until the original convention 
was signed in 1911, the taking of seal 
was a source of international dispute 
and piracy. Hunting was widespread 
and without control. Seals were shot at 
sea. Seals were harvested at their breed- 
ing grounds in the Pribilof Islands, 
owned by the United States, and on Com- 
mander and Robben Islands, owned by 
Russia. 

The Pribilof Islands, St. Paul, and St. 
George, lie 300 miles off the coast of 
Alaska in the Bering Sea. On these 2 
islands live over 500 Aleut Indians, de- 
scendants of those brought to the 
islands by the Russians in the early 19th 
century. Like their fathers and their 
grandfathers before them, the Aleuts’ 
principal source of income is derived 
from the harvesting of the fur seals. 
Harvesting is done now just as it has 
always been. 

Until the treaty, pelagic sealing—the 
killing of seals at sea—was practiced by 
Canadian and Japanese as well as Rus- 
sian and American fishermen. The un- 
controlled taking of seals had disastrous 
effects. Female seals were killed, their 
pups left to die. Pelts were wasted, too 
damaged by shotgun blasts to be sal- 
vaged; and, often as not, seals shot at sea 
would sink before the carcass could be 
retrieved. Where once there were over 
a million fur seals in the Pribilof Islands 
breeding grounds alone, the number 
shrank until by 1909 there were but 
143,000. It was at this point the gov- 
ernment of Woodrow Wilson opened 
negotiations with Czar Nicholas II and 
the Governments of Canada and Japan. 
The convention of 1911 was the result. 

The convention was honored by the 
Communist Soviet Union after the revo- 
lution as it was by the czar’s govern- 
ment before. It continued in effect for 
30 years until it was broken by the Jap- 
anese Government October 23, 1941. 


1434 


The terms of the convention agreed to 
in 1911 are virtually the same terms as 
in the renewal: 

First. There was to be no pelagic seal- 
ing by nationals or vessels of the four 
nations. 

Second. The kill of the seals on the 
breeding grounds was to be shared: 70 
percent of the skins going to the nation 
owning the breeding site, the remaining 
30 percent to be distributed among the 
other parties. 

From 1941 until 1957, there was no 
formal agreement in effect. Even so, the 
Soviet Union and the United States con- 
tinued to abstain from pelagic sealing 
and, after the defeat of Japan, under the 
occupation and by the voluntary action 
of the Japanese Government thereafter, 
Japan abstained from taking seals at 


sea. 

In 1957, after several months’ negotia- 
tions, the present convention was signed. 
It will terminate October 18, 1964. The 
agreement provides for a 6-year exten- 
sion of the convention. It is significant 
that this extension took but 2 weeks in 
negoitation. Obviously the Russians are 
satisfied with the arrangement; so are 
we. 

The reason for this satisfaction is the 
success of the conservation measures: In 
1909, 143,000 fur seals on the Pribilofs; 
today a million and one-half. In 1957 
there were 100,000 fur seals on the Rus- 
sian islands; the herd today numbers 
450,000. The US. yield in these 6 years 
is up from 65,000- to 80,000-plus pelts; 
the Soviet yield now stands at 13,000. 
The current value of a processed fur seal 
skin is between $100 and $125. 

For some 50 years the Russians have 
abided by their obligations under the 
convention. They have allowed inspec- 
tion of their fur seal rookeries by Ameri- 
can, Canadian, and Japanese scientists 
and we in turn have allowed Russian 
scientists to inspect our rookeries. On- 
site inspections may be difficult for the 
Russians to accept when disarmament 
is under discussion; they have always 
accorded us the privilge when it comes 
to fur seals. They have made clear, how- 
ever, that inspection is a privilege, a 
grace, and not a right guaranteed by the 
treaty. 

The convention allows American of- 
ficials as well as the officials of the other 
signatory nations to board and arrest 
any suspected of pelagic sealing. The 
arrested persons are then to be turned 
over to their country of origin. 

The protocol amends the convention 
but slightly. The principal change will 
mean a savings for the United States 
ranging between $50,000 and $75,000 a 
year. As now in effect, the convention 
provides that 15 percent of the Pribilof 
harvest skins shall go to Canada, 15 per- 
cent to Japan. Since 1911, a similar 
arrangement existed for the Russian 
harvest. Since 1957, however, whenever 
the number of Russian-based seals taken 
at sea for research purposes exceed a 
specified level, the Russians have been 
excused from their pelt obligations to 
Japan and Canada; and the United 
States has provided 375 skins each to the 
two countries over and above our own 
required 15 percent. This provision will 
be negated by the pending protocol; the 
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Russians will resume their regular 15 
percent of harvest payments to the Jap- 
anese and the Canadians. In deference 
to Japanese wishes, the four nations un- 
dertake to investigate and to research 
the possibility of the resumption of 
pelagic sealing, if such is consistent 
with adequate conservation procedures. 

The convention has made possible a 
healthy and continuing fur seal industry 
in Alaska. This industry has, since 1940, 
produced over $70 million in revenue; 
revenue shared by the territory and State 
of Alaska and the Federal Government. 
This is 10 times the 1867 purchase price 
for Alaska. 

The convention has been a good thing; 
the Russians say so, the Americans say 
so. It should be renewed and promptly. 

The PRESIDING OFFICER. If there 
be no objection, the Executive O and 
Executive R will be considered as having 
passed through their various parliamen- 
tary stages up to and including the pres- 
entation of the respective resolutions of 
ratification. 

The resolutions of ratification of Ex- 
ecutive O (88th Cong., Ist sess.) and 
Executive R (88th Cong., Ist sess.) will 
now be read. 

The resolutions of ratification to Ex- 
ecutive O and Executive R were read, as 
follows: 

EXECUTIVE O 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Protocol for the Prolongation of the Interna- 
tional Sugar Agreement of 1958, dated at 
London, August 1, 1963. (Executive R, 
Eighty-eighth Congress, first session.) 


EXECUTIVE R 

Resolved (two-thirds of the Senators pres- 
ent concurring therein), That the Senate ad- 
vise and consent to the ratification of the 
Protocol Amending the Interim Convention 
on Conservation of North Pacific Fur Seals, 
signed at Washington on February 9, 1957. 
(Executive O, Eighty-eighth Congress, first 
session.) 


The PRESIDING OFFICER. The 
question is, will the Senate advise and 
consent to the resolutions of ratifica- 
tion? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. HUMPHREY. I announce that 
the Senator from North Dakota [Mr. 
Burpick], the Senator from Nevada [Mr. 
Cannon], the Senator from Oklahoma 
[Mr. Epmonpson], the Senator from 
Alaska [Mr. GRUENING], the Senator 
from Indiana [Mr. HARTKE], the Senator 
from Arizona [Mr. HAYDEN], the Senator 
from Florida [Mr. HOLLAND], the Sena- 
tor from Ohio [Mr. Lausch], the Sena- 
tor from Montana [Mr. MANSFIELD], the 
Senator from Minnesota [Mr. McCar- 
THY], the Senator from Rhode Island 
Mr. Pastore], and the Senator from 
Mississippi [Mr. STENNIS] are absent 
on official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is absent 
due to illness. 

I further announce that, if present 
and voting, the aforenamed Senators 
would each vote “yea.” 

Mr. KUCHEL. I announce that the 
Senator from Colorado [Mr. ALLOTT], 
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the Senators from Kansas [Mr. CARLSON 
and Mr. Pearson], the Senator from 
Nebraska [Mr. Curtis], the Senator 
from Iowa [Mr. MILLER], and the Sena- 
tor from North Dakota [Mr. Younc] are 
necessarily absent. 

The Senator from Colorado [Mr. 
Dominick] is absent because of death in 
family. 

If present and voting, the Senators 
from Colorado [Mr. ALLorr and Mr. 
Dominick], the Senators from Kansas 
(Mr. CARLSON and Mr. Pearson], the 
Senator from Nebraska [Mr. CURTIS], 
and the Senator from Iowa [Mr. MILLER] 
would each vote “yea.” 

The yeas and nays resulted: Yeas 
80, nays 0, as follows: 


No. 11 Ex.] 
YEAS 80 

Aiken Hickenlooper Mundt 
Anderson Hill Muskie 
Bartlett Nelson 
Bayh Humphrey Neuberger 
Beall Inouye ell 
Bennett Jackson Prouty 
Bible Javits Proxmire 

Johnston Randolph 
Brewster Jordan, N.C. Ribicoff 
Byrd, Va. Jordan, Idaho Robertson 
Byrd, W. Va Keating ussell 
Case Kennedy Saltonstall 
Church Kuchel Scott 
Clark Long, Mo. Simpson 
Cooper Long, La Smathers 
Cotton uson Smith 
Dirksen McClellan Sparkman 
Dodd McGee Symington 
Douglas McGovern Talmadge 
Eastland McIntyre Thurmond 
Ellender McNamara Tower 
Ervin Mechem Walters 
Fong Metcalf Williams, N.J 
Fulbright Monroney illiams, Del 
Goldwater Morse Yarborough 
Gore Morton Young, Ohio 
Hart Moss 

NAYS 0 
NOT VOTING—20 

Allott le McCarthy 
Burdick Gruening Miller 
Cannon e Pastore 
Carlson Hayden Pearson 
Curtis Holland Stennis 
Dominick Lausche Young, N. Dak. 
Edmondson Mansfield 


The PRESIDING OFFICER. Two- 
thirds of the Senators present having 
voted in the affirmative, the resolutions 
of ratification are agreed to. 
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Mr. HUMPHREY. Mr. President, I 
move that the Senate resume the con- 
sideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg- 
islative business. 


COMMITTEE MEETING DURING SES- 
SION OF THE SENATE TOMORROW 


Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the Commit- 
tee on Agriculture and Forestry may be 
authorized to meet during the session 
of the Senate tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON subsequently said: 
Mr. President, I believe the Senator from 
M’nnesota obtained permission for the 
Committee on Agriculture and Forestry 
to meet tomorrow. 

Mr. HUMPHREY. Yes. 
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Mr. JOHNSTON. While the Senate is 
in session? N 

Mr. HUMPHREY. Yes. 

Mr. JOHNSTON. Does it mean that 
the committee will meet while the ger- 
maneness rule is in effect on the tax bill? 

Mr. HUMPHREY. It is entirely prob- 
able. If the Senator is asking for con- 
sistency in this body, I ask him not to 
look to me. I can give both public and 
private testimony to that fact. 


ECONOMY—THE NEW FORCE THAT 
SWEEPS THE WORLD 


Mr. FULBRIGHT. Mr. President, the 
destiny of men is shaped by ideas. In 
the 17th century Europe was rent asun- 
der by conflicting ideas about religion. 
In the 18th and 19th centuries mighty 
empires were overturned by believers in 
the idea of democracy, and in the 20th 
century great conflicts have been 
spawned by the zealots of nationalism 
and conflicting ideologies. 

In recent months a new, and singu- 
larly insidious, idea has been creeping 
onto the stage of world history: The idea 
of economy. Everywhere the fate of 
men is being reshaped by a glacial tide 
of frugality. Everywhere the designs of 
men and nations are being undermined 
by the pennypinching passion. 

In Russia a great military establish- 
ment is being cut back—or so at least 
we are told—by a regime whose declin- 
ing zeal for obliterating capitalism is be- 
ing explained by the need for fiscal pru- 
dence. 

In our own America thousands of 
Government employees have been set to 
the task of p: expenses while the 
President of the United States stalks the 
White House searching for needlessly 
burning electric lights. 

Now it has been revealed that the driv- 
ing force of niggardliness has led the 
President of the Republic of Gabon to 
dissolve his country’s national assembly. 
He has done so, according to reports, 
not because he opposes democracy or 
representative government, but as “an 
economy move.” 

Mr. President, as we contemplate the 

meaning of these events, and of the pow- 
erful idea that has unleashed them, I 
know that my colleagues will join me in 
my hope and prayer that the American 
people will not soon direct their appe- 
tite for economy at this august legisla- 
tive body. It is my hope that, whatever 
the ravages of a national wave of par- 
simony, the American people will con- 
tinue to regard the Congress as one ex- 
travagance with which they will not 
part. 
Mr. President, I ask unanimous con- 
sent that there be inserted in the Recorp 
at this point the New York Times article 
of January 22, “Gabon Ousts Assembly 
in an ‘Economy Move.“ 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Jan. 22, 1964] 
GABON OvusTs ASSEMBLY IN AN ECONOMY 
Move 

LIBREVILLE, GABON, January, 21.—President 
Leon Mba dissolved the National Assembly 
of this west African country today, in what 
official circles described as an economy move. 
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The Assembly of 67 deputies was elected 
in 1961 for 5 years. Gabon, which borders 
the Congo, became an independent country 
within the French community in August 
1960. 

Paris, January 21.—The desire for economy, 
given as the reason for dissolving the Ga- 
bon National Assembly, was received with 
surprise here. Gabon is relatively well off 
economically, although in need of aid to de- 
velop her resources. 


ORDER OF BUSINESS 


Mr. DIRKSEN. Mr. President, I 
should like to direct a parliamentary in- 
quiry to the Chair. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DIRKSEN. Business has been 
before the Senate since 10 o’clock this 
morning. The Senate is about to pro- 
ceed to consider the tax bill. Will the 
germaneness rule apply to the tax bill? 

The PRESIDING OFFICER. The 
time for germaneness has expired for 
this day. 

Mr. DIRKSEN. For the day? 

The PRESIDING OFFICER. Yes. 

Mr. DIRKSEN. Therefore, as we take 
up the most important bill thus far to 
engross the attention of the Senate, the 
Pastore germaneness rule will not apply. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HUMPHREY. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HUMPHREY. Will the germane- 
ness rule apply to the tax bill tomorrow? 

The PRESIDING OFFICER. It will 
apply tomorrow. 

Mr. HUMPHREY. For 3 hours? 

The PRESIDING OFFICER. For 3 
hours each day. 

Mr. HUMPHREY. If Senators will 
stay within the scope of germaneness, it 
can apply for several hours. 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. HUMPHREY. I thank the Chair 
for those reassuring words. 

Mr. WILLIAMS of Delaware. Mr. 
President, a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. WILLIAMS of Delaware. Will the 
rule of germaneness apply tomorrow if 
the Senate recesses tonight; or must the 
Senate adjourn to have it apply 
tomorrow? 

The PRESIDING OFFICER. The 
resolution reads “each calendar day.” 

Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE ACT OF 1964 
Mr. HUMPHREY. Mr. President, I 
move that the Senate proceed to the con- 
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sideration of Calendar No. 805, H.R. 8363, 
the tax bill, one of the most important 
measures that will come before Congress 
at this session. 

The PRESIDING OFFICER. The 
bill will be stated by title. 

The CHIEF CLERK. A bill (H.R. 8363) 
to amend the Internal Revenue Code of 
1954 to reduce individual and corporate 
income taxes, to make certain structural 
changes with respect to the income tax, 
and for other purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Minnesota. 

The motion was agreed to; and the 
Senate proceeded to consider the bill, 
which had been reported from the Com- 
mittee on Finance with amendments. 

Mr. HUMPHREY. Mr. President, be- 
fore the distinguished Senator from Vir- 
ginia [Mr. Byrp] speaks, I wish to take 
a moment, on behalf of the distinguished 
majority leader and myself—and I am 
sure I speak for other Senators—to ex- 
press our thanks to the Senator from 
Virginia for the manner in which he 
has conducted the hearings in his com- 
mittee, the cooperation he has extended, 
despite his well-known opposition to the 
bill, and the fairness and consideration 
he has displayed toward all witnesses 
and members of the committee. This is 
a fine example of the workings of the 
Senate at its best. Once again, I ex- 
press to the Senator from Virginia our 
sincere appreciation for his courtesy and 
helpful cooperation in moving the bill 
to the Senate, despite his sincere con- 
victions of opposition. 

Mr. BYRD of Virginia. I thank the 
acting majority leader. I greatly ap- 
preciate his kind words. 

Mr. President, as chairman of the Sen- 
ate Finance Committee, nothing would 
please me more than to report for Senate 
consideration a bill for sound and con- 
structive tax reduction. 

In the current fiscal condition of the 
Federal Government of the United 
States, it is my Judgment that the tax 
reduction provided in H.R. 8363 is 
neither sound nor constructive. 

For this reason, I have not reported 
the bill. I have asked the Senator from 
Louisiana (Mr. Lone], the ranking mem- 
ber of the committee, to report it in my 
stead and to manage it on the floor. 

The committee ordered, by a 12-to-5 
vote, the bill to be reported. I was among 
the five who voted against it in the com- 
mittee. I shall vote against it in the 
Senate. 

The reason for my position may be 
summarized by stating the fact that the 
effect of the bill is to charge tax reduc- 
tion into the Federal debt, which already 
exceeds $300 billion. 

The admitted facts are these: 

Provisions of the pending bill, by the 
best available estimates, would reduce 
Federal taxes by $7.8 billion for the cal- 
endar year 1964, and by $11.6 billion for 
the calendar year 1965. 

The Federal deficit last year was $6.3 
billion. This year it will be $10 billion. 
Together, these will become the greatest 
2-year peacetime deficits in history— 
totaling $16.3 billion. 
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The President, in a most conservative 
estimate, has said the deficit next year 
will be $4.9 billion. The combined 3-year 
deficit will total more than $20 billion at 
the absolute minimum. 

The Secretary of the Treasury, on 
January 26, repeated his prediction of 
still another deficit in the fiscal year 1966. 
And he said, there was no reason to ex- 
pect the Federal budget to be balanced 
again before the fiscal year 1967. 

In that event, the Federal Government 
would have indulged itself in six consecu- 
tive peacetime deficits, totaling upwards 
of $35 billion. Its budget would not have 
been balanced since 1960. 

There has been only one other period 
of as many as six consecutive deficits, in 
the entire peacetime history of this Na- 
tion. That was in the depression depths 
of the 1930’s. 

The current six deficits are adding 
some $35 billion to the Federal debt. All 
of the 10 depression deficits—193 1-40, in- 
clusive—added $27 billion to the debt. 

The depression deficits of the 193078 
raised the Federal debt from $16 billion 
to $43 billion. The bigger and faster def- 
icits of the 1960’s are raising the debt 
from $286 billion to some $320 billion. 

There is no doubt about the fact that 
Federal taxes are too high. They should 
be cut. But the hard fact is that the 
basic reason for Federal taxes is to meet 
Federal expenditures. 

If Federal taxes are too high—and 
they are—it is basically because Federal 
expenditures are too high. Reduction in 
both is long overdue. The pending bill 
cuts taxes substantially. Expenditure 
reduction is another matter. 

Starting at $76.5 billion in the fiscal 
year 1960, Federal expenditures rose by 
$5 billion in 1961. They went up $6.3 

‘billion in 1962. They went up $4.9 bil- 
lion in 1963. And in the current fiscal 
year they are increased by $5.8 billion. 

Federal expenditures, estimated this 
year at $98.4 billion, are $22 billion high- 
er than they were 4 years ago. They 
have been increasing at an average rate 
of more than $5 billion a year. 

The present administration is to be 
commended for stopping this upward 
trend—at least as of the first estimate— 
in expenditures in the coming fiscal year 
beginning July 1. 

If expenditures next year are held to 
the original budget estimate of $97.9 
billion, the reduction would be about 
one-half of 1 percent, as compared with 
the latest estimate for this year. 

But in our consideration of tax reduc- 
tion of the magnitude contemplated in 
the pending bill, it cannot be overlooked 
that the budget figures rely heavily upon 
contingencies which may—or may not— 
be fulfilled. 

Contingencies involved in the $97.9 
billion expenditure figure include enact- 
ment of new legislation, market condi- 
tions for the sale of Government-held 
assets, effect of weather conditions on 
agriculture, reduction in the postal 
deficit, and so forth. 

It is easy to blame war, so-called cold 
war, and national defense for the steady 
rise in Federal expenditures. But the 
big increases in spending are in the do- 
mestic-civilian programs. 
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Since the end of the Korean war, the 
Federal spending total has been in- 
creased by more than $30 billion—from 
$67.5 to $97.9 billion, if the estimate for 
next year is good. 

Of this $30 billion increase, $7.5 bil- 
lion was for military and related activi- 
ties, and foreign aid and foreign affairs. 
But expenditures for domestic-civilian 
programs have been increased by nearly 
$23 billion. 

And expenditures for domestic-civilian 
programs are characterized by their self- 
perpetuating nature. Once they are in- 
augurated, they stay and increase. Ur- 
ban renewal, health, education, and wel- 
fare programs are examples. 

Relatively recent and proposed new 
programs indicate that expenditures 
through domestic-civilian programs will 
increase more rapidly than military and 
foreign aid expenditures will be reduced. 

Whether Federal expenditures in the 
coming year will exceed the present esti- 
mate of $97.9 billion remains to be seen. 
But steadily rising expenditures in the 
foreseeable future are virtually certain. 

An indication of the expenditure in- 
creases to come is to be found in the 
continuing buildup in unexpended bal- 
ances which are being accumulated—in 
domestic-civilian and foreign aid pro- 


grams. 

Unexpended balances totaled $79.9 bil- 
lion at the start of the fiscal year 1963. 
The total this year was $87.6 billion. 
They are estimated at $90.4 billion next 
year, and $95 billion at the start of the 
fiscal year 1966—a $15 billion increase in 
3 years. 

In order to estimate a deficit next year 
as low as $4.9 billion, the administration 
anticipates revenue totaling $93 billion. 
That would be the highest collection in 
history, despite the tax reduction. 

Revenue of $93 billion next year would 
be $6.6 billion more than actual collec- 
tions last year, and $4.6 billion more than 
the estimated total for this year. 

To arrive at such a revenue estimate 
for the fiscal year 1965, the administra- 
tion relies on what it calls a “feedback” 
from the effects of the tax reduction in 
the pending bill. 

The validity of these revenue calcula- 
tions—as well as the expenditure esti- 
mates—will be determined in due course. 
But, at best, the deficits are certain to 
continue, and the debt is certain to go up. 

The President, in his budget message 
this month, clearly indicated that before 
June 30 it will be necessary for him to 
request another increase in the statutory 
debt limit. 

He estimates that the Federal debt 
will reach $312 billion by the end of the 
current fiscal year, and rise to $317 bil- 
lion during the course of the year begin- 
ning July 1. 

The Federal debt has been increasing 
at the rate of more than $5 billion a year 
since 1961, and the new budget—with 
tax reduction—calls for another $5 bil- 
lion increase in the debt next year. 

Increasing debt and continuing defi- 
cits follow the pattern of economic 
philosophy which has been dominating 
Federal policy in recent years. Debt is 
used to increase the so-called gross 
national product. 
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Government economists have taken 
the position that a balanced budget is 
all right as a goal for the future, but to 
balance it anytime soon would make us 
poor because there is no deficit to make 
us rich. 

The Government’s policy has been 
characterized not only by increasing 
Federal debt through its own direct 
fiscal operations, but also by the en- 
couragement of increased State and 
local spending, and promoting use of 
public credit. 

Increasing Federal grants to States 
which require matching, promotion of 
urban renewal programs, et cetera, are 
examples of Federal activities which in- 
— a State and local spending and 

e 

State and local debt now appears to 
be rising at a rate approaching $10 bil- 
lion a year. The total, as of December 
1963, was estimated at close to $90 
billion. 

Federal programs to encourage the use 
of public credit include those for the 
insurance and guarantee of private 
mortgages and loans. Commitments 
outstanding under such programs have 
been rising at the rate of some $5 billion 
ayear. They now total $85 billion. 

This debt philosophy has apparently 
permeated the national economy. Total 
debt—Federal, State and local, corpo- 
rate, and private—has been increasing 
at a rate of about $65 billion a year. It 
now totals more than a trillion dollars. 

It cannot be said that increasing popu- 
lation compensates for the tremendous 
increase in total debt over recent years. 
Per capita debt has been rising at about 
$250 a year. Per capita debt is now 
$6,400. 

Proponents of the pending tax bill rely 
on increasing gross national product to 
justify increasing Federal debt for tax 
reduction. The soundness of such an 
approach, in my judgment, is highly 
questionable. 

It may be that debt increases the gross 
national product, but official figures 
show that the gross national product has 
been rising at the rate of only about $1 
for every $2 increase in debt. 

This is true not only in the totals, 
but it is also true on a per capita basis. 
The danger of such a philosophy is ob- 
vious—not only in terms of ultimate in- 
solvency, but also in terms of inflationary 
hazards 


The value of the dollar—on the 1939 
index—has dropped to 45 cents. It 
dropped 23 cents during World War II. 
It has dropped nearly 7 cents since the 
Korean war. It has dropped nearly 2 
cents since 1960. It dropped more than 
a half a cent last year. 

Continuing inflation is a reality, and 
there is no doubt that the danger of 
spiraling inflation lurks in debt and 
deficit financing conditions which char- 
acterize the Nation’s economy today. 

The risks of massive debt and inflation 
incident to this tax reduction bill are 
inescapable. I question that its enact- 
ment at this time would contribute to 
sound and constructive progress. 

We enacted a tax reduction bill in 
1954. And in the 11 fiscal years since 
then net Federal deficits have totaled 
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$46.4 billion—including the budget esti- 
mates for this year and next. 

The arguments for this tax bill re- 
mind us of the old bromide about “spend- 
ing to save.” Experience has long since 
proved that this contention is not valid 
in Federal fiscal affairs. 

Mr. President, I make this speech to- 
day with great reluctance. I have always 
endeavored to follow the Senate Finance 
Committee, but as I could not do so in 
this instance, I thought it only fair and 
right that I should yield the floor to the 
Senator from Louisiana [Mr. Lone], for 
the purpose of presenting the bill to the 
Senate. 

Mr. GORE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER (Mr. 
PrOXMIRE in the chair). Does the Sen- 
ator from Virginia yield to the Senator 
from Tennessee? 

Mr. BYRD of Virginia. I yield. 

Mr. GORE. At the beginning of the 
speech of the Senator from Virginia he 
used the phrase, as I recall it, that the 
bill would charge tax reduction to the 
public debt. Did the Senator mean that 
as a result of the bill the Government 
would borrow more money, thus increas- 
ing the public debt in order to provide 
tax reduction? 

Mr. BYRD of Virginia. I certainly 
think so, and I believe it is evident that 
it will be done. The Government will 
have to borrow more money in order to 
bring about the proposed tax reduction. 

Mr. GORE. Would the distinguished 
chairman of the committee characterize 
such a policy as fiscal responsibility or 
fiscal irresponsibility? 

Mr. BYRD of Virginia. I would char- 
acterize it as fiscal irresponsibility. I 
have said so repeatedly, both in public 
and in private and in the Finance Com- 
mittee. 

Mr. BYRD of West Virginia. Mr. 
President, I want to express my admira- 
tion for the distinguished chairman of 
the Finance Committee, that sagacious 
gentleman from Virginia, Senator Harry 
Byrp. I know that the senior Senator 
from Virginia has labored long and hard 
with his committee to bring a significant 
tax cut bill before this Chamber, and I 
can assure him of my support for the 
legislation which we are considering. 

Mr. President, in terms of cash, I know 
of no other measure that would mean so 
much to every American—taxpayers and 
nontaxpayers alike—as the administra- 
tion's pending tax bill. 

For the average worker, a cut in taxes 
would mean a bigger take-home pay and 
more financial security for himself and 
his family. It could also mean a better 
home, a better education for his chil- 
dren—or both. And it will vastly im- 
prove his chances for a better job and a 
higher income. 

Most importantly, the extra cash he 
receives will be released into the Nation’s 
economy through the added purchasing 
power it provides—first, as it is spent, 
then as the grocer, plumber, appliance 
dealer and others respend it, and finally 
as it triggers new investment and new 
employment. 

No other measure can lead us more 
quickly into greater prosperity for every- 
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one. I again want to say that this bill 
to cut taxes will receive my full and 
vigorous support. 

THE SMALL BUSINESSMAN 


Mr. McGEE. Mr. President, the small 
businessman—the really small business- 
man—is often the forgotten man in the 
tax jungle. For the first time in years, 
the Johnson administration and this 
Congress is giving him a break he has so 
ione deserved with this tax reduction 

Under this bill the little corporate 
business with an income of $25,000 a year 
will get a 27-percent cut in taxes. This 
is not only important to the little busi- 
nessman individually, it is important to 
the entire economy because it is these 
little businesses who provide the bulk of 
goods and services and jobs throughout 
the Nation. Our economy could not 
operate without them. 

The really small business community 
has no powerful voice, no influential lob- 
by to plead their tax cause for them in 
Washington. They have had this tax 
break coming for a long time and I ven- 
ture they will be the first to respond with 
plans for expansion and new investment, 
which is the basic purpose of the bill. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the tax legislation which has come 
bef this body today is beyond any 
question the most important economic 
legislation to be considered in the past 15 
years. When the late President Ken- 
nedy recommended this legislation in his 
tax message more than a year ago, it was 
already a subject of national debate. It 
had been debated at that time for some- 
thing like 6 months or more, and the 
question of whether or not taxes should 
be cut to stimulate the economy was one 
of the major questions of the summer of 
1962, 17 months ago. 

That debate centered around whether 
there should be a quickie tax cut to speed 
up the economy, or whether the Nation 
could wait until Congress had fashioned 
legislation of a broader and more lasting 
nature. 

In that debate the Congress sided with 
President Kennedy and decided to wait. 
For more than a year now the commit- 
tees have been engaged in fashioning 
that broader and more lasting legislation. 

The bill before you today represents a 
total of 60 substantive changes in the In- 
ternal Revenue Code. It isa product of 
more than 27 days of public hearings be- 
fore the House Ways and Means Com- 
mittee, of about 200 hours spent in execu- 
tive sessions of that committee examin- 
ing the bill in exhaustive detail, of the 
testimony of some 400 witnesses before 
that committee, and of a total of 10 hours 
spent in debate on the floor of the House. 

The bill reached committee on Septem- 
ber 30, 1963. Since that time, the com- 
mittee has heard some 150 witnesses, and 
has listened, debated, discussed, and 
deliberated on this issue in committee 
for a total of about 50 hours. In all, a 
total of more than 80 substantive amend- 
ments were considered in committee, of 
which about 40 are incorporated in the 
bill before you. 

The testimony offered on this bill fills 
5 volumes—a total of 2,735 pages. 
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Few matters are more complex or more 
controversial than tax legislation. There 
is no group in our society which will not 
be affected by the bill before us. It de- 
serves our close attention, our close con- 
sideration, our best understanding. I 
have studied it carefully for many 
months now and I must admit that at 
first I was less than enthusiastic about 
the idea, or even about the wisdom of an 
$11 billion tax cut—which has now be- 
come an $11.7 billion tax cut. But the 
more I considered this legislation the 
more I became convinced that it is sound 
legislation, that it is balanced legislation, 
that it is fair legislation, and that it is 
necessary legislation. 

That is why, Mr. President, I support 
this legislation and why I seek the sup- 
port of other Senators for it. 

In presenting the case for this legisla- 
tion I should like to discuss the four sec- 
ondary but very important issues of 
which more will be heard, as debate pro- 
gresses because there was some con- 
troversy in committee about them. I 
refer to the subjects of capital gains, the 
repeal of the dividend credit, the ques- 
tion of a tax credit for parents with chil- 
dren in college, and the repeal of certain 
excise taxes. 

After that, I intend to discuss in gen- 
eral terms the major provisions of the 
bill. 

I shall take up briefly possible criti- 
cisms of the bill, and then consider the 
benefits of the bill as I see them to the 
economy, to employment in the United 
States, and to the people of this country. 

First, I wish to discuss in considerable 
detail the matter of capital gains. Sena- 
tors will recall that the House bill pro- 
vided for a reduction in the capital gains 
rates and that the committee’s amend- 
ments do not include a reduction in the 
capital gains rates. This reduction in 
capital gains, or rather this lack of tax 
reduction in the bill as amended by the 
Senate Finance Committee is one of the 
most important aspects of the entire leg- 
islation. I do not intend to debate the 
virtues of whether or not there should 
be a separate tax rate for capital gains. 
The fact is that there is now such a 
special rate in our tax law. The ques- 
tion is should this preferential lower 
rate applied to such income be made 
even lower by this bill? President Ken- 
nedy was emphatic on this point. So 
was Secretary of the Treasury Dillon. 
President Johnson has been just as em- 
phatic. They were in clear agreement 
that, in the bill as voted by the House, 
the reduction of capital gains rates was 
clearly unwarranted. : s 

In fact, removal of the capital gains 
rate reduction was the only recom- 
mendation for change made by the ad- 
ministration when the House bill came 
before the committee. The administra- 
tion strongly urged that this reduction 
in capital gains rates not be included and 
that the entire question of capital gains 
be postponed to a time when the subject 
could be studied more adequately. Why 
did the administration recommend this? 
And why did the committee agree with 
this recommendation of the adminis- 
tration? 
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At present all an individual with cap- 
ital assets has to do to escape tax on the 
gain in value of those assets is to post- 
pone the realization of that gain until 
the assets are in the hands of his heirs. 
A taxpayer who continues to hold his as- 
sets throughout his lifetime can com- 
pletely avoid the income tax on the in- 
crease in value of those assets for the 
entire period during which he held them 
no matter if that be 10 years, 20 years, 
30 years, 40 years, or even 50 years or 
more. 

The failure of the tax law to pro- 
vide for taxation of capital gains at death 
is considered by some to be a huge loop- 
hole in our tax law. Regardless of one’s 
view of the merits of this tax policy, it 
has led investors to hold securities longer 
than they ordinarily would in order that 
the gains will escape taxation as the secu- 
rities pass to their heirs. This so-called 
lock-in effect has contributed to rigidity 
in our capital markets and has frozen 
assets and capital. Thus, it has served 
neither the best interests of the tax- 
payers who benefit from it nor of those 
who seek investment capital. 

The administration recommended that 
if there be any reduction in capital 
gains rates, it be accompanied by some 
provision to tax such unrealized gains. 
The House Ways and Means Committee 
at one point included a measure which 
would have provided for partial recovery 
of the present tax loss resulting from 
this loophole. While it did not provide 
for taxation at death—as initially rec- 
ommended by the administration—it did 
call for a carryover of basis, which would 
have left the heir subject to income tax 
on a substantial portion of the un- 
realized gain which accrued during pre- 
vious ownership at the time the heir 
disposed of the asset. If that sounds 
complicated, it was. In fact, it was so 
complicated that when the time came 
for a final committee vote on the bill 
in the House Ways and Means Commit- 
tee, the carryover-of-basis provision was 
taken out of the bill because of the need 
for further consideration. That placed 
the capital gains section of the bill sadly 
out of balance. It included the capital 
gains tax cut—and it left out the clos- 
ing of the loophole in the area of capital 
gains. 

To put it another way, the administra- 
tion proposed a sensible quid pro quo. 
The House adopted the quid“ but re- 
jected the “quo” in the package deal 
proposed by the President. 

On that basis the administration 
sought to have the committee eliminate 
this imbalance. 

Let me review this question of capital 
gains in some detail. 

Under present law, there are two 
ways to figure out a taxpayer’s long- 


term capital gains tax—the tax on any 


excess of any net long-term gain over any 
net short-term loss. The standard pro- 
cedure is to include in adjusted gross 
income one-half of the excess of net 
long-term gain over net short-term loss. 
In practical effect this means that the 
excess of net long-term gain is subject 
to tax at half rates. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 
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Mr. GORE. Does the Senator mean 
one-half of the taxpayer’s normal rate? 

Mr. LONG of Louisiana. That is cor- 
rect, The taxpayer would pay one-half 
of the amount. The effect would be the 
same as though he were paying half the 
normal rate. 

Mr. GORE. Mr. President, will the 
Senator yield further? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. So if a taxpayer has an 
adjusted gross income, including the 
one-half of capital gains which is in- 
cluded therein, in an amount which 
would produce an applicable tax rate of 
less than 50 percent, he would have the 
advantage of paying the tax on his capi- 
tal gains in the manner in which the 
Senator has described; namely, his nor- 
mal rate applied to one-half of his capi- 
tal gain? 

Mr. LONG of Louisiana. Yes. Under 
existing law, the lowest rate is 20 per- 
cent. Under the bill it would be 14 per- 
cent. Half of 20 percent is 10 percent. 
So in effect he would be paying a 10-per- 
cent tax on his capital gain if he were in 
a 20-percent bracket. 

Mr. GORE. The point I am trying to 
make is that the one-half of capital gains 
which is included in the taxpayer's ad- 
justed gross income would determine, 
along with other income, the bracket in 
which he is included. 

Mr. LONG of Louisiana. That is cor- 
rect. 

Mr. GORE. So at most under present 
law a tax of 25 percent of the income 
from capital gains is charged. Many tax- 
payers—some with sizable incomes—pay 
a rate on capital gains of less than 25 
percent. 

Mr. LONG of Louisiana. The Senator 
is correct. I am coming to that point. 
I explained it slightly differently, but I 
arrive at about the same conclusion the 
Senator has stated. There is also an 
alternative rate available. A taxpayer 
can compute what is called a partial tax 
on income, excluding even the 50 percent 
of his capital gain, and add to this par- 
tial tax 25 percent of the total capital 
gain. The alternative tax is obviously 
an advantage to high income taxpayers, 
those whose marginal tax rate is 50 per- 
cent or higher. Only 1 tax return in 
13 involves any capital gains. In 97 per- 
cent of the returns of capital gain, the 
tax is computed according to the stand- 
ard procedure by including 50 percent 
of the net gain in income. 

All of these returns will enjoy the full 
benefit of tax rate reduction even on 
their capital gains. The arithmetic is 
simple. 

A taxpayer whose taxable income is 
$1,000, including 50 percent—or $200— 
of a $400 long-term capital gain, will 
have his tax on this part of the gain re- 
duced from 20 percent to 14 percent. 
The tax on his capital gain comes down 
from 20 percent of $200 to 14 percent of 
$200, a reduction of 30 percent. 

Under the House version of the bill, 
his tax on this gain would have been re- 
duced to 14 percent of $160, or $19.60, 
compared to $40 under present law, a 
reduction of 51 percent. On the aver- 
age, this 97 percent of returns with cap- 
ital gains would have received an aver- 
age reduction of 35 percent on their cap- 
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ital gains, while the average rate reduc- 
tion on ordinary income is 20 percent. 
Under the committee’s bill, on these re- 
turns there would be the same reduction 
on capital gains as on ordinary income. 

The fact to be faced is that under the 
committee’s bill there will be no reduc- 
tion on the capital gain income for the 
3 percent of the returns with capital 
gains that pay the alternative tax. 
There are about 100,000 tax returns out 
of nearly 4 million with some capital 
gains. That is only two-tenths of 1 
percent of all taxable income tax returns. 
Most of these returns, of course, show 
much ordinary income as well, on which 
the rates will be reduced. I am talking 
only about the tax on the capital gains 
part of this income. 

The tax on this capital gains income is 
low enough already. In a long run, capi- 
tal gains clearly represent an ability to 
pay taxes. When a man’s stock invest- 
ment has doubled in value, he is at least 
as well off as another man who has 
worked, and by the sweat of his brow, 
earned enough wages to double his sav- 
ings. We do defer taxing these increases 
in property values until they are realized. 
Because this income is bunched, we tax 
it at lower rates; but is not 25 percent 
low enough? 

In my activity related to this bill, I 
have tried to make clear that my con- 
cern about the progressiveness of the 
present tax system is with those cases 
where taxpayers really pay the 60-, 70-, 
80-, or 91-percent rates under the pres- 
ent law. 

This is where relief is needed. We 
can take pride in this legislation if we 
concentrate on reducing punitive tax 
rates that are self-defeating through 
the crushing burden that they impose 
on incentives. This is not preferential 
treatment, but only justice and wisdom. 

This case for tax relief does not apply, 
however, for the alternative tax on capi- 
tal gains. Since the bill came over from 
the House, there has been a great deal 
of discussion here on the floor of the 
Senate concerning the surprisingly low 
effective tax rates in the top brackets. 
Based on the 1961 statistics of income, 
all tax returns having an adjusted gross 
income of $1 million or more paid an 
average tax of 27 percent of their total 
income; that is, their adjusted gross in- 
come arrived at by restoring the 50 per- 
cent of capital gains not included in 
adjusted gross income. This rate, which 
is certainly low by comparison with the 
rates in the tax schedule, is the result 
of the high proportion of capital gains 
in the top brackets. On returns with 
adjusted gross income of over $1 million, 
75 percent of the total income was from 
capital gains. Under the law, all of the 
deductions to which these taxpayers are 
entitled for taxes, interest, charitable 
contributions, and the rest, go first 
against the ordinary income, the income 
which is supposed to be taxed at rela- 
tively high rates. Since the ordinary 
income is such a low part of the total 
income to start with, very frequently 
this is completely wiped out by deduc- 
tions, and the only tax paid is the capital 
gains tax on a portion of the income. 

To make all of this quite explicit, let 
me present this statistic about the class 
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of tax returns showing adjusted gross 
income of $1 million or more. Imagine 
that we divide this entire class of tax 
returns into two groups, those that have 
more than average capital gains, and 
those that have less than average capital 
gains. It turns out that, if we do this, 
the average tax rate for the high capital 
gains group is 20 percent, while the aver- 
age tax rate for the low capital gains 
group is 56 percent. Of course, about 
half of the tax returns in the low capital 
gains group will actually have tax rates 
even higher than 50 percent, while about 
half of the tax returns in the high capi- 
tal gains groups will have effective tax 
rates even lower than 20 percent. This 
does, however, give some indication of 
the enormous range of effective tax rates 
introduced in the high income brackets 
because of the alternative tax on capital 
gains. 

If this bill is concerned with reducing 
punitive unfair tax rates on high in- 
comes, then it is sound legislation. If it 
is concerned with providing additional 
tax relief for wealthy taxpayers whose 
effective tax rate is already lower than 
that of many workingmen, then the bill 
becomes an outrageous raid on the 
Treasury for the benefit of the rich. 

I have not, however, described the full 
magnitude of this problem of capital 
gains. If we look at the total amount 
of capital gains reported on tax returns, 
we can calculate that the average tax 
rate paid on these gains is something 
like 18 percent under present law. The 
fact is, however, that only a relatively 
small portion of the increase in wealth 
arising from increasing value of assets 
ever becomes taxable as a capital gain. 
As much wealth increase is transferred 
by death or gift each year as is realized 
by sales. Another part of the annual 
increase in the value of property simply 
goes into the stock of unrealized appre- 
ciation held by current individuals, but 
it is nevertheless a portion of their 
wealth. 

If we take into account the fact that 
only a small portion of this increase in 
wealth from appreciation is actually 
taxed as capital gain, it turns out that 
the average tax on this sort of wealth 
increase is well below 18 percent. It is 
even below 9 percent. 

The late President Kennedy’s tax mes- 
sage of last January urged the Congress 
to deal with a portion of this problem of 
untaxed wealth accumulations by im- 
posing a tax on unrealized appreciation 
that was transferred at death or by gift. 
During discussion of this issue in the 
Ways and Means Committee, the Treas- 
ury indicated that it was agreeable to a 
modification called carryover of basis. 
Under present law, assets transferred at 
death receive an increase, or what is 
called a step-up, in basis to the value at 
the time of death. Thus, the apprecia- 
tion in these assets while they were held 
by the decedent will never be subject to 
capital gains tax even if this apprecia- 
tion is immediately realized by the heirs. 

The carryover-of-basis proposal simply 
requires that the heirs treat the cost of 
the property to the decedent as their 
cost. Thus, when they ultimately real- 
ize the gain they would be taxable upon 
it. This measure would go a long way 
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toward making more uniform coverage 
of capital gains taxation. 

The Ways and Means Committee at 
one time made a public announcement 
of tentative acceptance of this carryover- 
of-basis proposal, and at a later stage 
they announced that they were drop- 
ping this proposal from the bill because 
the drafting of the proposal had become 
too complicated. It may be that such a 
proposal will turn out to be quite com- 
plicated, although careful work upon it 
can undoubtedly produce a number of 
simplifications. I think, as a matter of 
fact, however, that the Ways and Means 
Committee recognized the principle that 
under the present law a great many in- 
creases in wealth were going completely 
free of the income tax. 

When this problem of step-up in basis 
at death is dealt with, it will be an ap- 
propriate time to consider further the 
reduction of taxes on capital gains. 
There appears to be no justification 
whatever for taking the position that we 
will postpone the consideration of a car- 
ryover-of-basis proposal on the ground 
that it is technically complicated, even 
though in principle correct, and at the 
same time extend further tax reduction 
to the capital gains. 

In summary, even under the bill as re- 
ported by the Senate committee the 
overwhelming bulk of tax returns with 
capital gains gets the same reduction 
as other taxpayers—no more, no less. 
The very small portion of tax returns 
which are subject to the alternative tax 
on capital gains do not get an additional 
reduction under this bill for their gains 
because their treatment is very, very 
favorable compared to other taxpayers 
at the present time. Finally, the entire 
problem of capital gains taxation can be 
appropriately reexamined when we do 
face up to the issue of the avoidance of 
taxes on wealth increases from the trans- 
fer of these increases through death. 

So much for capital gains. There is 
a related matter which may also come 
up for the Senate’s consideration. The 
House bill provided for repeal of the 4- 
percent tax credit on dividend income, 
together with a doubling of the present 
$50 exclusion of such income from tax— 
an exclusion of $100 for a husband and 
wife if each received a dividend income. 
Thus, the exclusion becomes $100 and 
$200. The 4-percent tax credit would be 
eliminated in two stages, to 2 percent in 
1964, and outright repeal in 1965. 

The committee retained this repeal of 
the credit and doubling of exclusions 
without change. It voted on this very is- 
sue repeatedly—and repeatedly it re- 
buffed any effort to prevent or alter the 
repeal of this credit. Let me tell Senators 
why I believe it was very wise in doing 
so. 
First of all, why anyone should receive 
tax credit because his income happens 
to consist of dividends instead of wages 
or salaries is something I find quite 
puzzling. I believe the original idea was 
to encourage broader participation in 
private investment. If that were the 
case, I would think the exclusion would 
be the proper instrument, and I am sure 
that the doubling of the exclusion will 
have a greater effect on promoting broad- 
er based stock ownership than would the 
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continuation of the credit, which to a 
large extent merely provided a windfall 
for high-income taxpayers. 

There are about 6.2 million taxpayers 
in the United States who receive divi- 
dend income. Of these, small investors 
whose dividends do not exceed $50—or 
$100 if married—will not be affected by 
the proposed change in the bill at all. 
Larger investors—those 2 million with 
moderate stockholdings for whom the 
doubling of the exclusion more than off- 
sets the loss of the credit—will actually 
find their taxes on dividend income re- 
duced as a result of this measure. That 
means that three out of every five div- 
idend recipients will come out as well 
or better on their dividend income as 
a result of this change in the law. The 
remaining two out of five large inves- 
tors—for whom the loss of the credit is 
more fully offset by the increase in the 
exclusion—would find this disadvantage 
more than offset by the rate reductions, 
both individual and corporate, provided 
in the bill. 

In other words, only two out of every 
five investors would suffer any loss at 
all even in the taxation of their divi- 
dends as a result of this change, and 
they would end up ahead because of 
the tax reduction provided in other parts 
of the bill. 

Clearly, it is unfair to retain the divi- 
dend credit any longer. It discriminates 
in favor of shareholders with large divi- 
dend incomes—principally those in the 
high brackets—compared to sharehold- 
ers with smaller dividends. To retain 
the dividend credit, considering the other 
benefits to shareholders which would re- 
sult from lower individual income taxes, 
lower corporate taxes, and the doubling 
of exclusion, would clearly provide a dis- 
proportionate share of the benefits of the 
tax reduction to shareholders in com- 
parison with those whose income is 
chiefly derived from wages and salaries. 

A third measure you may hear more of 
is the proposed amendment to provide a 
tax credit for educational expense. This 
was voted down in committee. I under- 
stand, however, that it will be offered 
again here on the floor as an amend- 
ment, and I am absolutely convinced it 
should be voted down again. 

I will yield to no one in my interest in 
increasing the educational opportunities 
for our young people. Certainly we all 
share in the desire to make available to 
all qualified students the fullest possible 
educational program. The future of our 
country is in their hands. They deserve 
nothing less than the best and most com- 
plete schooling possible. 

But, I submit, this amendment will not 
accomplish that objective. This is nota 
problem that can hastily be resolved by 
tacking on to this tax bill a special edu- 
cational tax credit amendment. 

In the first place, such an action would 
be totally at variance with the basic ob- 
jectives of the bill—which are to broaden 
the tax base and to provide tax relief for 
all taxpayers through general rate re- 
ductions. Time and time again it has 
been emphasized that overall tax re- 
duction—accompanied by base-broaden- 
ing reforms—is vastly preferable to spe- 
cial tax allowances for narrow, special 
interest groups. 
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This bill represents a giant step for- 
ward in this direction. We must not let 
our concern, our deep interest in educa- 
tion, blind us to the matter immediately 
at hand. 

The proposed education amendment 
would grant one class of taxpayers, those 
already able to afford to send their chil- 
dren to college—and I repeat those al- 
ready able to afford to send their chil- 
dren to college—a grossly disproportion- 
ate share of the total tax reduction now 
provided for in the bill. 

In so doing it would add, initially, $750 
million to the cost of the bill. That is 
more than twice as much as the minimum 
standard deduction would give. We 
simply cannot permit such an enor- 
mous additional cost if we are really seri- 
ous about keeping the Federal budget 
within bounds. By 1970, the costs of this 
proposed amendment would rise to $1.3 
billion making it, with the exception of 
the GI bill, the costliest education meas- 
ure for individuals ever adopted by the 
Congress. 

The large revenue losses involved in 
such an amendment would, at this criti- 
cal juncture, make it necessary to re- 
consider the rate reductions already in 
the bill for all taxpayers and, ultimately, 
revise rates upward—imposing higher 
rates on all taxpayers. 

The plain fact of the matter is we sim- 
ply cannot afford this costly addition to 
the new tax rate schedules. 

Wholly beyond the tremendous costs 
involved there is the question of the dis- 
crimination inherent in the proposal. It 
would do nothing at all to assist those 
parents who cannot, under any circum- 
stances, help their children even get to 
college in the first place—let alone com- 
plete a 4-year program. It would pro- 
vide an additional measure of tax relief 
for middle and upper income families— 
relief above and beyond what the bill has 
already earmarked for them. It would 
provide no comparable relief for lower 
income families who cannot begin to 
contemplate financing a college educa- 
tion for their children. 

In short, it will do nothing at all to 
assist the truly needy prospective student 
obtain a college education. 

As it stands now a large proportion of 
families with incomes of $5,000 or less 
would simply have no tax liability against 
which the proposed educational tax 
credit could be applied. Of the 15.4 mil- 
lion joint returns with adjusted gross 
income of $5,000 or less in 1960, 6.6 mil- 
lion or 43 percent were nontaxable. 

Out of the more than 60 million tax- 
payers in the country, less than 4 million 
would be eligible to receive any benefits 
under the proposed education amend- 
ment. Moreover, a large majority of 
these would receive only negligible bene- 
fits. 

Another point that should not be over- 
looked in assessing this proposal is the 
extent to which it will benefit most the 
families who are able to send their chil- 
dren to the high tuition private schools. 
Its graduated tax credit is based on tui- 
tion costs and these costs are sharply 
lower for publicly supported schools. 

The median charge for tuition and fees 
in all public institutions of higher edu- 
cation in 1962-63 was $170 compared 


CONGRESSIONAL RECORD — SENATE 


with $690 in all private institutions. The 
credit provided under the proposed edu- 
cation amendment on this median charge 
for tuition and fees—plus an allowance 
of $90 for books—would be $165 for pub- 
lic institutions and $253 for private in- 
stitutions. 

The maximum credit—$325 on ex- 
penses of $1,500—will generally not be 
available at all to parents with children 
attending public institutions. Tuition 
and fees in 1962-63 in 25 percent of all 
public institutions were less than $100. 
On the other hand, for many students 
attending private universities a credit 
would be available on amounts above 
$1,000. At least 50 percent of the private 
universities and 10 percent of the private 
liberal arts colleges had charges of over 
$1,000 at the undergraduate level in 
1962-63. Only the students at these in- 
stitutions would get the full $325 credit. 

Furthermore, the amendment, in pro- 
viding tax relief for families able to send 
their children to college in the first place, 
may well pave the way for the colleges 
themselves to increase their tuition rates. 
Leading proponents of tax credits for 
education have, in fact, sometimes been 
frank enough to admit that the real pur- 
pose of the credit is to allow colleges to 
raise their tuitions. A school now charg- 
ing $1,500 for tuition could increase its 
rate by the full amount of the credit— 
$325 to $1,825—without hurting the tax- 
payer eligible for the credit—but would 
make college impossible for those who 
are now just barely able to afford it and 
send it even further beyond the reach of 
those unfortunate people who cannot 
now afford it at all. 

Dollar for dollar the tax system is an 
extremely inefficient method for sup- 
porting higher education. Far more 
could be done, for less money, to directly 
aid educational institutions or needy 
students through direct scholarships, 
grants-in-aid, work-study, and other 
specific educational measures. 

The tax bill before us is ill suited to 
last-minute billion dollar jiggering, no 
matter how laudable the motives. We 
should not, at this late date, reduce the 
benefits already provided for the many 
to enlarge upon the benefits of the few. 
This is precisely what we have sought to 
eliminate from our tax structure. And 
this, above all, is no time to turn back 
the clock. 

I believe the best illustration of what 
is wrong with the amendment, if I may 
be permitted to give a personal illustra- 
tion, is this: I would have preferred that 
my daughter attend Louisiana State 
University, from which I was graduated. 
I yielded to my wife and daughter on 
that point. My daughter attends Smith 
College, in Massachusetts. If my 
daughter had attended Louisiana State 
University, under this amendment I 
would have the benefit of a $37.50 tax 
credit. Inasmuch as my daughter is at- 
tending Smith College, the tuition is 
around $2,800—I do not know whether 
that is the entire amount of the tuition, 
but it is enough to get the maximum 
$325 handout from the U.S. Treasury. 
I suppose I would take it if somebody in- 
sisted on giving it to me; but I do not 
need it, do not expect it, did not ask for 
it, and would be surprised if anyone gave 
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it to me. I have some income in addi- 
tion to my salary as a U.S. Senator, and 
I can well afford to educate my daughter. 

On the other hand, let us take the ex- 
ample of a person who makes $6,000 a 
year and has eight children. Including 
his wife and himself and the eight chil- 
dren, he has $6,000 in exemptions, so he 
owes no income tax. He pays no income 
tax. He could not afford it and should 
not pay one. Congress should not try 
to make him pay an income tax. 

What would the amendment do to 
help that man to educate his eight needy 
children? Nothing. Why give me $325? 
I do not need it. Why deny him some- 
thing that he needs? Yet that is what 
is proposed in the Ribicoff amendment. 
You could get but a small benefit where 
your children go to State-supported col- 
leges in Louisiana, which most young 
college students in our State attend. 
The proposed amendment would espe- 
cially benefit a few big Ivy League 
schools, which, incidentally, are not en- 
thusiastic about it, because they have 
sasi students than they have any need 

or. 

It is difficult to explain the need for 
this proposal, except perhaps for some- 
one in the upper income levels. Cer- 
tainly it would not benefit the great ma- 
jority of people who make less than the 
average amount of income. It would 
not benefit large families who have a 
large number of exemptions and deduc- 
tions and therefore pay little in taxes. 

Mr. McNAMARA. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. McNAMARA. I agree with the 
Senator’s analysis of the proposed 
amendment. I should like to ask him 
several questions which I think bear on 
the amendment. The tax bill is really 
not a bill that deals with education; as I 
understand, it is a bill that relates to 
taxes. 

Mr. LONG of Louisiana. The Senator 
is entirely correct. 

Mr. McNAMARA,. The amendment 
proposes to do something for parents— 
not for students, but for parents. Is 
that not correct? 

Mr. LONG of Louisiana. I suspect 
that it would be found that the amend- 
ment would do more to provide a pay 
raise for college professors, than any- 
thing 


else. 

Mr. McNAMARA. If it is proposed to 
do something for parents in the tax bill, 
I am all for it; but I am for doing it for 
all parents, not merely the parents who 
apparently need it least. 

Mr. LONG of Louisiana. It seems to 
me that if it is desired to help a child 
obtain an education, or to help parents 
educate their children, assuming that 
their funds are not unlimited, we ought 
to start by helping parents who have 
worthy, deserving children, and who do 
not have the money and cannot afford 
to send their children to college. 

After we have made it possible for 
families who do not have money to send 
their children to college, we can then 
work up to the middle income brackets, 
and perhaps go still further. But I do 
not agree with the idea that we should 
start from the top and work down. Why 
should a person, having an income of 
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$40,000 or $50,000 a year, be given up to 
$325 per child to help him to educate 
his family? He can afford to do it him- 
self. Moreover, he would send his chil- 
dren to college anyway, so such a pro- 
posal would not obtain more education 
for his children. 

Mr. McNAMARA. It seems to me that 
when we seek to aid education, we should 
do so in an education bill, not in a bill 
relating to finance. I think we get off 
the reservation when we talk about doing 
something for education by considering 
such an amendment in a tax bill, because 
the amendment is proposed for a part of 
the parents involved in this situation; 
and, as the Senator has already stated, 
some parents apparently need such as- 
sistance less than others. If it is pro- 
posed to provide tax relief for the par- 
ents, this is the worst way in which it 
could be done. 

Mr. LONG of Louisiana. I thank the 
Senator from Michigan. 

I observe in the Chamber the distin- 
guished senior Senator from Oregon 
(Mr. Morse], who is chairman of the 
Subcommittee on Education of the Com- 
mittee on Labor and Public Welfare. 
His subcommittee considers most of the 
bills in this field. I understand that the 
proposed education amendment to the 
tax bill, when it was in full operation, 
would cost $1.3 billion. I am satisfied 
that if we could make available to the 
distinguished Senator from Oregon— 
$1.3 billion a year to help education— 
he could find ways in which much more 
could be done for education with the $1.3 
billion. 

Mr. MORSE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. MORSE. I propose to discuss this 
afternoon the Ribicoff amendment. I 
am sure I shall discuss it at various times 
during the debate on the tax bill. 

I would give the amendment the title 
of a rich man’s amendment. In my 
judgment, the amendment would give an 
advantage to people of means who want 
to send their children to college. It 
would discriminate against the poor 
people of the country who also have chil- 
dren whom they want to send to college. 
I shall present my point of view at some 
length, and the facts as to why I believe 
the adoption of the Ribicoff amendment 
would constitute class legislation. 

I shall also show why, in my judgment, 
taxes should be levied on the basis of 
ability to pay. The taxes should be 
placed in a common treasury, and with- 
drawn on the basis of public need, as 
Congress determines by legislation the 
existence of the need. Support for 
education is one such need, but I do not 
believe it ought to be adopted on a dis- 
criminatory basis. 

My fourth objection—there will be 
others; I only mention this one now, 
because I was drawn into the debate, 
and I would not want my silence to be 
misinterpreted; it is bad enough to have 
vocalization misinterpreted without hav- 
ing silence misinterpreted—is that I do 
not believe this is the place to consider 
the Ribicoff amendment. When all is 
said and done, it is an education amend- 
ment. It ought to be considered in con- 
nection with education policy. The 
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Committee on Finance ought not to be 
considering that amendment in connec- 
tion with the tax bill until the educa- 
tional policy inherent in it has first been 
passed upon by the legislative commit- 
tee, the Committee on Labor and Public 
Welfare. I have already made known to 
the chairman of my committee, the dis- 
tinguished Senator from Alabama [Mr. 
HILL], that I believe we ought to take 
the necessary steps to have considera- 
tion of the Ribicoff amendment, because 
of its educational policy, by the Commit- 
tee on Labor and Public Welfare, whose 
jurisdiction includes education legisla- 
tion. Hearings should be held before the 
committee; and the testimony of 
educators and others who are interested 
should be taken, to show what they think 
of the proposal as a matter of public 
policy. In the main, that will be the 
position of the senior Senator from 
Oregon. For these and other reasons, I 
3 vote against the Ribicoff amend- 
ment. 

Mr. DOUGLAS. Does the Senator 
from Louisiana agree with the position 
taken by the Senator from Oregon— 
namely, that a tax bill should not be 
aed as a vehicle for educational mat- 

Ts? 

Mr. LONG of Louisiana. We have had 
no opportunity to study this matter, or 
even to consider it. I do not recall that 
a single witness appeared with regard to 
this particular amendment as his princi- 
pal topic for testimony, and I believe it 
should be studied by the Subcommittee 
on Education. 

Mr. DOUGLAS. Then I take it that 
the Senator from Louisiana is opposed 
to section 202(e), which is not a tax 
measure, but is a regulatory measure, 
and forbids the federally regulated utili- 
ties from passing on the investment cred- 
it to the consumers. 

If it is improper for a tax bill to deal 
with an educational matter, then it is 
most certainly improper for a tax bill to 
deal with a regulatory matter. So I am 
very glad the Senator from Louisiana 
has, in his forthright manner, said that 
tax or finance matters should not be con- 
fused with educational and, by inference, 
regulatory matters. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, first, let me respond to the Senator 
from Oregon. [{Laughter.] 

Mr. DOUGLAS. Or is the Senator 
from Louisiana only in favor of having a 
finance bill “stick to its knitting” insofar 
as educational matters are concerned, 
but believes that if the bill can be of help 
to the utilities, it is proper to “roam at 
large” in deciding on what provisions to 
include? 

Mr. LONG of Louisiana. First, let me 
answer the Senator from Oregon. 

Mr. MORSE. I think I should now 
state that I take the position that hear- 
ings should have been held on the edu- 
cational features of the Ribicoff amend- 
ment; they should have been held before 
the subcommittee which has jurisdiction 
over education legislation. I do not con- 
tend that the Finance Committee does 
not have a right to conduct hearings on 
the Ribicoff amendment. I am sure the 
Finance Committee has a perfect right 
to conduct hearings on the tax section of 
the Ribicoff amendment; but I think this 
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matter involves concurrent jurisdiction, 
and I do not think the Senate ought to 
be asked to act on the tax feature of the 
amendment until it first receives the rec- 
ommendations of the Committee on 
Labor and Public Welfare as to the edu- 
cational aspects of the amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I thoroughly agree with the Sena- 
tor from Oregon. If the Ribicoff amend- 
ment afforded us the only chance we 
would have to vote to do something for 
education, I might take a different view 
of the amendment, and I think the Sen- 
ate would then be justified in taking a 
different view of it. But if the Senate 
should consider the problem of whether 
the Government is going to spend—for a 
tax credit is just like a check drawn on 
the Treasury—$750 million this year and 
$1,300 million, on down the road, to aid 
education—is this the way we would ob- 
tain the best possible benefit of the tax- 
Payers’ money? 

At the minimum, that matter should 
be studied by the proper committee, to 
have it ascertain whether a more efficient 
and better use of the taxpayers’ dollars 
can be obtained by proceeding in other 
ways. 

Mr. DOUGLAS. Then should not sec- 
tion 202(e) be referred to the Committee 
on Commerce? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, now I shall answer the Senator 
from Illinois. 

Section 202(e)—section 203(e) in your 
committee’s bill—was drafted in the 
House Ways and Means Committee. It 
was voted upon by the House committee. 

One of the principal advocates I be- 
lieve on the House side was the chair- 
man of the House Committee on Inter- 
state and Foreign Commerce, Mr. OREN 
Harris. It was supported by the chair- 
man from that committee, it was dis- 
cussed in the House, and it was sent to 
the Senate as a part of this tax bill. 

Now, when this House section 202(e) 
was considered last year, the House made 
legislative history in its report and indi- 
cated who they intended were to obtain 
the benefit of the tax credit for regu- 
lated industry. The Senator in charge 
of the bill made exactly the opposite 
legislative history on the Senate floor. 
However, when he reported the confer- 
ence action he changed his positions on 
this point. 

The matter is presently in dispute be- 
fore at least one Federal agency. Un- 
less we act on this matter, it will be 
a matter of litigation in the courts, and 
the entire question will be: “To whom 
did Congress intend to direct the bene- 
fit of this tax credit when it enacted a 
tax credit 2 years ago?” 

So the whole dispute is: “What was 
the congressional intent as to who was 
to get the ultimate benefit of a tax cred- 
it when it was passed in 1962?” As far 
as I am concerned, I quite agree with 
the argument that was made yesterday 
by the Senator from Illinois, with re- 
spect to the legislative history in the 
initial consideration on the Senate floor. 
It was then intended that the utilities 
be required to pass it through. On the 
other hand in the House report on the 
same subject—who incidentally were 
the ones who drafted the tax credit to 
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begin with—it was clear that the utili- 
ties were intended, in the House meas- 
ure, to keep the credit. 

This statement is in accord with what 
is now in the bill and I will be happy to 
debate that when the matter comes 


up. 

Mr. DOUGLAS. Would not a very 
good compromise be for the House to 
put it in and for the Senate to take it 
out? 

Mr. LONG of Louisiana. Well, if the 
Senator wants to take it out, I hope he 
will do what I suggested to him; namely, 
take away the tax credit for all regulated 
industries. If he does that, he will be 
consistent. That will take the credit 
away from the railroads, bargelines, the 
buslines, and the airlines; none of the 
regulated industries would get it. 

Mr. DOUGLAS. Would not a very 
simple thing be to let a regulatory com- 
mission decide it? 

Mr. LONG of Louisiana. Well, if you 
do it that way, the Senator well knows 
there will be discrimination. The Inter- 
state Commerce Commission is not going 
to take it away from the carriers at this 
moment. They have said so; they think 
the carriers ought to have it. On the 
other hand, the Federal Power Commis- 
sion will take it away from their carriers. 
So you will have a completely different 
result. 

It seems to me it would be unfair to 
give one segment of the transportation 
industry a competitive advantage over 
another; they ought to compete on the 
basis of who could more efficiently serve 
the public. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. I hope the Senator from 
Louisiana will not object to a question 
about the accuracy of his interpretation 
of this provision. 

I understood the Senator to ask: “Who 
will be the beneficiary of the invest- 
ment credit?” There is no question as 
I see it, as to who the beneficiary will be. 

In this case, the utilities will be the 
beneficiaries of the tax credit. The 
question is not: “Who will be the bene- 
ficiary.” It is whether or not in a reve- 
nue measure we should include a provi- 
sion to prohibit the Federal Power Com- 
mission from taking such benefits into 
consideration in arriving at a proper and 
a fair rate which consumers must pay. 

This is not a question, let me repeat, 
of who will receive the benefit. The 
question here concerns a provision which 
denies consumers a benefit which the 
utility regulatory body may have the re- 
sponsibility of extending, or at least con- 
sidering. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, this is a subject on which I am 
sure there will be disagreement, even 
when we have a final vote. I am sure 
that debate is not going to result in 
unanimous feeling. If I recall correct- 
ly, some of the Senators interested in this 
matter did not vote for the investment 
credit to begin with. If some of the 
Senators had their way, there would not 
have been any investment credit for any- 
one to have the benefit of. I believe 
the Senator from Tennessee [Mr. Gore] 
voted against the investment credit. 
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Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. I did. and least of all, do 
I think it is justified to give the invest- 
ment tax credit to a private utility whose 
rates are fixed so as to insure a profitable 
return on the investment. Nevertheless, 
Congress decided to provide that bene- 
fit; and included in this bill is a provi- 
sion which forbids the Federal Power 
Commission taking such benefits—even 
though they come from the U.S. Treas- 
ury—into consideration in arriving at a 
fair rate which the users of gas and elec- 
tricity must pay. Any Senator who has 
genuine concern for the consumer will 
wish to look at this one very hard. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I had not meant to discuss that 
section at this point. However, since 
the point was raised, I shall state briefly 
the argument for section 202(e) as en- 
acted by the House. 

The purpose of investment credit was 
to stimulate investment and to encour- 
age modernization in plants and equip- 
ment. 

The views that were expressed on the 
House side indicate that the transporta- 
tion industry is a competitive industry, 
that in the transportation industry the 
pipelines are competing with the rail- 
roads which is hauling coal and com- 
peting with gas being delivered. All 
three of these industries are competing 
with the barge lines, which are hauling 
both oil and coal. In turn, all three 
compete with the tankers which are 
hauling these fantastic quantities of 
residual fuel and other fuel oil, which in 
many areas can be put on the eastern 
seaboard, and in Philadelphia, I suspect, 
at a lesser unit cost, on a B. t. u. basis, than 
natural gas delivered by pipelines. 

Transportation is a competitive in- 
dustry, and it was felt that these in- 
dustries should be given the same incen- 
tive to modernize, to improve, to adopt 
labor-saving devices as other industries. 
In other words, if we provide a tax credit 
to modernize American industry and we 
have manufacturing industries geared to 
the space age, we ought not to want the 
transportation industry to remain in 
the horse and buggy age. Therefore, we 
should give those industries an oppor- 
tunity to modernize, to expand, and to 
improve—with the same profit motive as 
the others. 

The other day, I had the pleasure of 
being at the White House with my senior 
colleague [Mr. ELLENDER], where the 
President pressed a button and launched 
a ship in New Orleans. That ship was 
much larger than any ship of its type 
heretofore built. It had far more auto- 
matic equipment; it requires one-third 
less crew members to run the ship—a 
tremendous increase in efficiency. 

Some tankers are built so large that 
they cannot even get to the great port 
of New Orleans because they draw more 
than 40 feet of water. The vast effi- 
ciency of all this equipment in that field 
brings great competitive pressure upon 
others. When tankers can place oil in 
New York City below the cost of getting 
gas there, it presents the other fellow 
with the challenge to try to modernize, 
expand, and improve his own equipment 
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so that he can do a better job. He may 
find that if he had built a 36-inch pipe- 
line at 10 percent more cost, perhaps, 
he could have carried 100 percent more 
gas, and the operating costs would be, 
perhaps, only 10 percent extra. I am 
guessing at these figures but I know 
that the general idea of lower unit cost 
by greater capacity is sound. 

Suppose he wants to deliver gas at a 
lesser unit cost by expanding his opera- 
tions and by using a bigger pipe. If he 
seeks to do it, he has to go to the capital 
market in competition with railroads 
who are seeking money to modernize, 
with the bargelines who are also 
seeking money to build bigger and bet- 
ter barges, and with the great tanker 
fleets. He has to borrow money in com- 
petition with others or seek equity capi- 
tal. If one carrier has the benefit of a 
tax credit to make his investment more 
profitable and the other carrier does not, 
then the other carrier will suffer. 

I have been dismayed by the views 
of those who would like to have the 
Federal Power Commission regulate the 
pipelines more severely than other utili- 
ties. This provision would propose to 
treat them alike. It would assure that 
tax credits were made available to the 
airlines so that they could obtain more 
modern equipment, that tax credits were 
made available to the railroads to en- 
courage them to modernize, that tax 
credits were made available to the pipe- 
lines to encourage them also to modern- 
ize and achieve a more efficient service, 
and that tax credits were made available 
to the trucklines and the buslines to 
encourage them to compete on an even 
basis with the others. 

If it works out, and we hope it will, 
the vast modernization which is going 
on elsewhere, will also occur in the trans- 
portation industry. 

Of course, Senators can take a differ- 
ent view, but it has seemed to me that 
the so-called labor economist always 
places a low value on the profit motive as 
far as stimulating employment, or ad- 
vancing the national interest is con- 
cerned. 

I believe that there is a strong argu- 
ment to be made both for investment in- 
centives on the one hand and for con- 
sumer spending on the other. This bill 
seeks to get to both and to encourage and 
stimulate both. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Louisiana yield? 

The PRESIDING OFFICER (Mr. Mc- 
Intyre in the chair). Does the Senator 
from Louisiana yield to the Senator from 
Wisconsin? 

Mr. LONG of Louisiana. I yield. 

Mr. PROXMIRE. Does not the Sena- 
tor recall that the distinguished late 
Senator from Oklahoma, Mr. Kerr, was 
the Senator in charge of the tax bill? 

Mr. LONG of Louisiana. Yes, in 1962. 

Mr. PROXMIRE. There are several 
arguments revolving around 

Mr. LONG of Louisiana. If the Sena- 
tor is asking me to yield, I can do so only 
for a question. 

Mr. PROXMIRE. I have asked the 
Senator a question. 

Mr. LONG of Louisiana. The Sena- 
tor from Oklahoma, Mr. Kerr, made 
legislative history on the floor by sug- 
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gesting that the investment credit was 
intended to be passed through to the 
consumer, and that the carrier was not 
to have the benefit of it. 

The House conference report, however, 
explained the matter in exactly the op- 
posite way, on the House side, and then 
when Senator Kerr brought the bill back 
to the Senate from conference he said 
this: 

It is the understanding of the conferees on 
the part of both the House and Senate that 
the purpose of the credit for investment in 
certain depreciable property, in the case of 
both regulated and nonregulated industries, 
is to encourage modernization and expansion 
of the Nation’s productive facilities and to 
improve its economic potential by reducing 
the net cost of acquiring new equipment, 
thereby increasing the earnings of new fa- 
cilities over their productive lives. 


That language would imply that Sena- 
tor Kerr at that time was agreeing with 
the House conferees when he brought the 
measure back from the House. It should 
be remembered that the investment 
credit came over to us from the House 
and the Senate committee voted to re- 
tain the House language. 

As far as I am concerned, I personally 
feel that the transportation industry is 
competitive. If it is competitive, I be- 
lieve that it should have the same benefit 
of tax incentives to modernize and ex- 
pand as other industries do. Treatment 
accorded the electric utilities and the 
telephone company is different since they 
do not need to compete in order to stay 
in business. Their customers have no 
choice but to deal with them and to use 
their services. That being the case, I 
agree with the position of the House that 
it is a regulated industry, more or less in 
a monopolistic position. We must have 
electricity in our houses. Telephones are 
a necessity. That being the case, those 
companies do not have to compete. It 
can be well argued that they should not 
be able to keep the benefit of the invest- 
ment credit indefinitely, since they do 
not compete. 

Mr. PROXMIRE. Is the Senator 
from Louisiana saying that the way this 
tax bill would apply, that the American 
Telephone & Telegraph Co. could be re- 
quired by the FCC to pass through the 
tax credit, and that the electric utilities 
would also pass through the tax credit 
to their customers, but not the transpor- 
tation utilities? 

Mr. LONG of Louisiana. The 3-per- 
cent utilities—I am talking about those 
who get the 3-percent tax credit—are 
required to pass through the tax credit 
to their customers over the life of the 
assets. I would assume that they would 
be in a position to use this money, dur- 
ing the time they are passing through the 
credit, so that there would be some ad- 
vantage for them, but nothing like the 
advantage to those who would be in a 
position to retain the credit. 

Mr. PROXMIRE. Is it not true that 
the basic reason why the Senator from 
Oklahoma made the argument he did, 
that there would be a pass-through by 
utilities to their customers, is that he rec- 
ognized that there was no necessity 
whatsoever for any investment credit for 
regulated utilities, inasmuch as they 
could always secure the capital they need 
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for all the modernization and expansion 
they require merely by going to the regu- 
latory body and asking for an increase 
in rates for that purpose—a perfectly 
legitimate and proper purpose that is 
always recognized? Therefore the Sen- 
ator from Oklahoma, being a very wise 
and able debater, realized that we had 
backed him into a corner on the ques- 
tion. He could not very well argue that 
the money was needed in order to permit 
capital acquisition and capital improve- 
ment, because any regulated utility can 
always attain those objectives by going 
to the body that regulates it for what- 
ever was needed in the way of a rate 
increase. 

Mr. LONG of Louisiana. Everyone 
has his own opinion. So far as I am 
concerned—and I know little about it— 
I gained the impression that the rail- 
roads are not unhappy with the ICC. 
They seem to think that the ICC is a 
fine body. I sometimes gain the impres- 
sion that the railroads have had a con- 
siderable influence in determining who 
should be appointed to the Interstate 
Commerce Commission. 

I have also gained the impression that 
the pipelines would drink the blood of 
the FPC if they could, and that 
the FPC would drink the blood of 
the pipelines if it could. There is no love 
lost between them. It seems to me that 
those who are appointed on the FPC are 
under great pressure. They have been 
screened and selected, in part at least, 
on the theory that they should be tough 
on the pipelines. It seems that the FPC 
is always at loggerheads with the pipe- 
lines, but the ICC is seldom at logger- 
heads with the railroads. That is the 
way the program has worked. 

Mr. PROXMIRE. The difficulty is 
that in 1962, when the investment credit 
was first adopted, the Senator from 
Oklahoma took the position on the floor 
of the Senate that the investment credit 
should be applied to utilities only because 
it would be passed through to the con- 
sumer. He recognized that it could not 
be justified for the purposes of encour- 
aging plant expansion or plant modern- 
ization, because the utilities have their 
clear opportunity to attain those results 
by seeking the approval of the regulatory 
body. 

Now—— 

Mr. LONG of Louisiana. Just a mo- 
ment. I do not yield to the Senator un- 
til I can respond. I have the floor, Mr. 
President. I shall be glad to yield to the 
Senator further, but I should like to re- 
spond first to his statement. 

Mr. PROXMIRE. Very well. 

Mr. LONG of Louisiana. If that is 
what the Senator from Oklahoma said 
on the floor of the Senate—and I think 
he said it—— 

Mr. DOUGLAS. He said it twice—on 
October 28, and on September 4. 

Mr. LONG of Louisiana. I am not 
arguing that point. If that is what he 
said—and I heard him say something 
similar to that in the committee, though 
I did not hear him make the statement 
on the floor of the Senate—he must have 
changed his mind, because he said exact- 
ly the opposite when he brought before 
the Senate the conference report. I 
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ask Senators to read it. When he 
brought the report back from the confer- 
ence, he must have taken a different 
view. I am not here to tell what that 
fine man had in mind. He is no longer 
with us. We on this side of heaven can- 
not communicate with him, although I 
hope some day we can. 

Mr. GORE. We shall all be consum- 
ers up there. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, an argument can be made—and I 
think a good argument—that when those 
who are seeking to provide better trans- 
portation services seek capital, whether 
it be equity capital or loan capital, in 
competition with other carriers—or in 
competition with other industries, not in 
competition as carriers but competing 
for the capital market—they should be 
able to have some of the same chance for 
profit as is accorded those seeking ven- 
ture capital or loan capital. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield to the Senator from 
Wisconsin to enable him to finish his 
question? 

Mr. LONG of Louisiana. I yield. 

Mr. PROXMIRE. Does not the Sen- 
ator from Louisiana recognize that the 
Senator from Oklahoma took the very 
wise position that the proposal would 
not encourage modernization? 

Now the Finance Committee's bill says 
that the saving would not go to the con- 
sumer. What is left, if the bill is not 
amended it will do one thing, and one 
thing only. It will provide a giveaway 
or handout to the stockholders of the 
utility companies. It will accomplish no 
social purpose except to increase the 
dividends that the utility stockholders 
receive. All the necessary expansion and 
modernization of equipment can be 
brought about any way by the utility 
merely going to the regulatory body and 
obtaining an increase in rates. That is 
recognized by everyone as being proper. 

Mr. LONG of Louisiana. I am con- 
vinced that my good friend from Wis- 
consin feels that way about the question. 
He has convinced me that that is what 
he thinks. If that is the way he feels 
about it, I suggest that he offer an 
amendment to the bill which would pro- 
vide the same treatment for the rail- 
roads, the bargelines, the trucklines, 
and every other carrier, so that they 
would all be on the same basis. 

Mr. PROXMIRE. Last year I offered 
an amendment to the bill to knock out 
the investment credit, first, overall, and 
second, for utilities. I shall offer an 
amendment this year to eliminate the 
special privilege about which we have 
been speaking. I have already sub- 
mitted an amendment, which is pending, 
as the Senator may know, to do just this. 

Mr. LONG of Louisiana. If my three 
good friends had their way there would 
be no problem because there would be 
no investment credit to begin with, and 
we would not have to argue about who 
would get it. 

Mr. GORE. And the country would 
be better off. 

Mr. LONG of Louisiana. As Jesus 
once said, Thou sayest”—which I al- 
ways thought meant, “That is what you 
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Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. I invite the attention of 
the able Senator from Louisiana to page 
1801 of the hearings. At that point in 
the record of the hearings the Senator 
will find not what the senior Senator 
from Wisconsin or the senior Senator 
from Tennessee or the senior Senator 
from Illinois thinks about the question. 
I should like to read two brief para- 
graphs and then solicit his comment. 
The testimony is that of Mr. Swidler, 
Chairman of the Federal Power Com- 
mission: 

Mr. Swip.er. I want to call to the atten- 
tion of the committee the fact that this 
would be the first time that Congress had 
prescribed the details, the specifics, of rate 
treatment of costs by any utility commission 
so far as I am aware, and if the Congress 
should prescribe this one, I presume it will 
be asked to prescribe more and different 
ones, and it will be besieged on both sides 
to allow more or less for this item or that 
until, I think one can visualize, the decline 
of the regulatory process progresses to the 
point where it could no longer produce just 
and reasonable rates in the current legal 
sense of that term. 

The amounts involved in this particular 
case are very large, about $60 million for 
the natural gas companies— 


I digress to say that that is an annual 
amount. I continue to quote: 
about $86 million for the electric companies; 
and when the tax effect of these amounts 
is taken into account this could involve as 
much as $300 million in rate reductions 
annually. 


I solicit the Senator’s comment on 
what I have read. 

Mr. LONG of Louisiana. The whole 
tax credit amounts to $1.2 billion. The 
transportation industry is not all of 
America. America has a great many in- 
dustries besides the pipelines. I cannot 
understand how, with only a cost for the 
entire tax credit of $1.2 billion, this small 
segment of the total industries involved 
would amount to $300 million. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. This, I think, refers to 
the intrastate and interstate business of 
gas pipelines and electric utilities. 

I should like to read to the Senator 
from a letter from Mr. Swidler, of Jan- 
uary 29, 1964. I read the following para- 
graph: 

The Commission approved $812 million of 
new pipeline construction in 1963. The in- 
vestment credit from this new construction 
is approximately $57 million which is a fair 
estimate of the amount the natural gas pipe- 
lines will eventually save. The potential sav- 
ings to consumers is thus in the order of 
$120 million a year, as I testified before the 
Senate Finance Committee. 


This was as late as January 29. 

Mr. LONG of Louisiana. That does 
get to one point the Senator from Loui- 
siana hadin mind. The figure the Sena- 
tor is using includes $60 million which is 
hoped to be had out of the Treasury of 
the United States in order to reduce the 
utility rates. It is complicated, but when 
there is a reduction of $1 in rates, it is 
also true that that is $1 after taxes. So 
the taxes are reduced by that proportion 
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when the rates are reduced. So the Gov- 
ernment loses $1 in taxes every time the 
agency requires the company to reduce 
profits by $1. 

That was Mr. Swidler’s opinion. The 
record shows that a representative of the 
Interstate Commerce Commission ap- 
peared and said he agreed 100 percent 
with the House position. He took 
an opposite view from that of Mr. Swid- 
ler. Mr. Swidler took a view against the 
pipelines. The gas people do not like 
him, and he does not like them. It was 
to be expected that he would be against 
that portion of the bill. 

Those who testified for the Interstate 
Commerce Commission felt it was a good 
idea; they thought this was what Con- 
gress had in mind. Let the railroads 
have the benefit of the tax credit. Do 
not change it. So there is the conflict 
between those two opinions. Congress 
ought to decide one way or the other. 

If the Senator from Tennessee feels 
so strongly about it, and thinks House 
section 202(e) should come out of the 
bill, why not propose that the railroads, 
bargelines, shipping interests, and air- 
lines be treated the same way? Why not 
have the other carriers treated that way? 
Then he would be closer to the $600 mil- 
lion figure that the Senator from Illinois 
continues to use—I suspect half of that 
figure is taxes, anyway—whereby the 
Government gives the consumer a rate 
reduction with half of the reduction 
coming from the U.S. Treasury. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield with respect to his 
reference to $600 million? 

Mr. LONG of Louisiana. I question 
what is involved in that figure. 

Mr. DOUGLAS. I tried to tell the 
Senator yesterday what was in it. Once 
this procedure is started for the federally 
regulated utilities, it will spread until it 
involves the State regulated utilities too, 
especially because the accounting sys- 
tems for State electrical systems are pre- 
scribed by the Federal Power Commis- 
sion or followed by the State commis- 
sions. If the tax rebate is not counted 
as an earning in the Federal accounts, 
it cannot enter into the State accounts, 
and therefore will be disregarded by the 
State regulatory bodies. The situation 
is as simple as that. 

Mr. LONG of Louisiana. This meas- 
ure does not tell the State regulatory 
bodies what they should do. They can 
do what they like and that is what they 
will do. I glory in the fact that they can. 
I hope good commissioners will be select- 
ed for the regulatory bodies who can do 
the best job. 

If I correctly understood the Senator 
from Illinois, he said he arrived at his 
big figure by imagining that all sorts of 
things are going to happen; that the 
State regulatory agencies will do some- 
thing differently from what they are now 
doing; that something will be applied 
that is not done under this measure. 

If one imagines all kinds of things and 
projects the figures over a 50-year period, 
he can arrive at a big figure. During 
consideration of the natural gas bill, the 
Senator did so with respect to natural 
gas. Natural gas can be bought for a 
price varying from 10 to 23 cents a thou- 
sand cubic feet. If one is talking about 
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a large amount of gas to be delivered 
over a 50-year period, with the gas cost- 
ing 10 cents a cubic foot, he can talk 
about a trillion cubic feet of gas, when he 
is speaking of $2 million per year for 50 
years. 

I am reminded of my early days, when 
I used to listen to Amos and Andy over 
the radio. They had the Fresh Air Taxi- 
cab Co. Andy had a plan for expanding 
the company. He would say nothing ex- 
cept big numbers. He would keep mum- 
bling Uh, $5 billion, $3 billion, $1 bil- 
lion.” 

The Senator from Illinois had much 
influence on the fioor. He talked about 
hundreds of billions and trillions of cubic 
feet of gas, and he scared other Senators 
out of their hides. But that is a differ- 
ent story. I hope to get back to my state- 
ment so other Senators can speak on the 
subject. I would like to proceed to a dis- 
cussion of the bill and let the Senators 
debate section 202(e) when it is reached. 
Personally I favor it, and support the 
committee action, as well as the House 


action. 
Mr. GORE. Mr. President, will the 
Senator yield once more? 


Mr. LONG of Louisiana. I yield. 

Mr. GORE. I hope the Senator, who 
bears with grace great distinction as a 
Member of this body, and who is the 
sponsor and manager of the bill 

Mr. LONG of Louisiana. I am not the 
sponsor of the bill. I am speaking for 
the bill at the moment. 

Mr. GORE. The Senator who is chair- 
man of the committee stated earlier that 
he had asked the Senator from Louisiana 
to manage the bill on the floor of the 
Senate. The Senator is capable of doing 
so with great effectiveness. It is not 
lightly that lesser Senators approach 
“His Eminence” to ask some questions. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, that fact is purely the result of 
accident and fortuitous events, as the 
Senator well knows. But the bill is be- 
fore the Senate, and the Senator from 
Louisiana is standing here. He feels 
more dignified because the Senator from 
Tennessee is a Member of this body. 

Mr. GORE. I thank the Senator. 

Mr. LONG of Louisiana. I now await 
the Senator’s question. 

Mr. GORE. The Senator said a few 
minutes ago that the bill did not under- 
take to provide what the Federal Power 
Commission or other regulatory agen- 
cies should do. 

Mr. LONG of Louisiana. No. The 
Senator misunderstood me. I said the 
bill did not prescribe what the State reg- 
ulatory agencies should do. The State 
regulatory agencies will decide for them- 
selves what they are going to do, as they 
do at present. 

Mr. GORE. I did not understand the 
distinguished Senator to confine his re- 
marks to State regulatory agencies. 

Mr. LONG of Louisiana. Idid. I said 
the bill does not prescribe what State 
regulatory agencies should do or should 
not do. It refers only to Federal regula- 
tory agencies. 

Mr. GORE. Then the Senator con- 
cedes, I take it, that the bill does under- 
take to give instructions to the Federal 

Power Commission to the effect that it 
is not the intent of the Congress that the 
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benefits of the investment credit be 
taken into consideration by the Federal 
Power Commission or any other Federal 
regulatory agency in arriving at what it 
considers to be fair and just rates for 
consumers to pay? 

Mr. LONG of Louisiana. That is my 
understanding; yes. 

Mr. GORE. I do not wish to endorse 
such legislative intent. I think the Fed- 
eral Power Commission should be em- 
powered to consider all elements of 
actual cost and actual profit. It has 
that legal responsibility. 

It is its duty to arrive at fair and just 
rates for consumers of gas and elec- 
tricity. Yet the Senator from Louisiana 
has just confirmed what we have been 
contending—that the bill is intended to 
prohibit the Federal Power Commission 
from taking these vast benefits into con- 
sideration in arriving at fair and just 
rates. It is taking from consumers that 
to which they are entitled. That is not 
a legislative intent with which I wish 
to be associated. 

Mr. LONG of Louisiana. I understand 
that the Senator is not in favor of House 
section 202(e). I was not under any mis- 
apprehension that he was, to begin with. 
I hope nobody was under the misappre- 
hension that the Senator from Tennes- 
see was supporting the provision. I 
clearly understand that he is not for it. 

Mr. GORE. I think before the debate 
is over a good Many consumers May de- 
cide they are not for it, either. I hope 
this debate will enlighten a good many 
of our colleagues as to this provision, 
because it is a provision which I wish 
stricken from the bill. I shall offer an 
amendment to strike it. 

Mr. LONG of Louisiana. I understand 
the Senator wants it stricken from the 
bill. I do not agree with the Senator from 
Tennessee. The majority of the com- 
mittee did not agree with the Senator 
from Tennessee, although a considerable 
number of members did. 

He had substantial support for his po- 
sition in committee. I am sure he will 
have substantial support for his position 
when the roll is called on the amend- 
ment. I have given a great deal of 
thought to the subject. I believe that 
so far as the transportation industry is 
concerned, it is a competitive industry, 
competing both so far as one carrier as 
against another is concerned in carrying 
the same products, as well as competing 
against another carrier carrying com- 
peting products; and I believe that on 
that basis they are entitled to the bene- 
fit of the tax credit. It can be argued 
as to what the intention was. I feel 
they should have the benefit of it. I 
also feel that if the pipelines are to be 
denied the benefits, the railroads should 
also be denied the benefits. 

Anything the Senator says about what 
a horrible thing it would be to have the 
pipelines receive the benefit applies with 
equal force to railroads. I hope he un- 
derstands that, even though he may not 
agree with it. 

If the Senator is correct about the 
pipelines, would not the same logic dic- 
tate that the same results should obtain 
for the railroads? 

Mr. GORE. Mr. President, I did not 
support the tax credit for them, either. 
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However, here we have a provision which 
directs the Federal Power Commission 
to do something. We must bear in mind 
that the Federal Power Commission has 
the responsibility of regulating the rates 
which the consumers must pay. Elec- 
tricity is not exactly a transportation 
industry. 

Mr. LONG of Louisiana. Does not 
the Interstate Commerce Commission 
have the responsibility of regulating 
railroad rates? 

Mr. GORE. I will come to that in a 
moment. The consumers of electricity 
and gas in the city of Washington must 
heat and light their homes and cook 
their food with gas or electricity from 
a monopoly supplier. They have no 
choice; they cannot select a competing 
system. I am talking about gas and 
electricity. The investment credit is 
given to the utilities, unwisely, I believe; 
but we would compound the wrong by 
the provision under discussion, which 
would undertake to prohibit the Federal 
Power Commission from even taking it 
into consideration in arriving at a just 
and fair rate which the consumers in 
Washington must pay to the Potomac 
Electric Power Co. and the Washington 
Gas Light Co. 

Mr. LONG of Louisiana. I should like 
to respond to the point made by the 
Senator from Tennessee; and I shall 
not yield until I have made my response. 

Why do consumers here in Washing- 
ton, D.C., burn natural gas? That is not 
what they started to use. They burn 
natural gas because pipeline companies 
were able to bring to Washington, D.C., 
a better product at a cheaper price. If 
some people had had their way, they 
would have made it so difficult and the 
profit so small that there would have 
been no incentive for pipeline companies 
to bring their product to the Washing- 
ton area. The result would have been 
that the consumers in Washington would 
still be using the filthy manufactured 
gas, which is manufactured from coal, 
possibly from coal mined in the coal 
fields of southern Illinois and shipped 
into this area, instead of being able to 
use clean fuel piped into the Washington 
area from Texas and Louisiana. 

That is not the situation in New York 
City, where tankers unload smelly, cheap 
residual oil from the Near East and 
Venezuela. People in New York will 
not heat their apartment houses with 
natural gas until the pipelines can bring 
the cost down to the point where those 
people can heat their homes with clean, 
natural gas at a cheaper price than 
they can heat their apartments with 
inferior, filthy residual fuel oil. 

If enough incentive is provided for 
the pipelines to borrow money and in- 
vest money, instead of building a 24- 
inch pipeline or a 32-inch pipeline, they 
can build a 60-inch pipeline. Little 
more right-of-way is needed to put down 
a 60-inch pipeline than is required for 
a 24-inch pipeline, and the labor cost is 
not greatly increased. The delivery 
could be multiplied manifold. If that 
could be done, clean fuel from Louisiana 
could be piped into the apartment 
houses of New York at a cheaper price 
than the present filthy residual oil can 
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be brought to New York in enormous 
tankers that draw as much as 60 feet. 
Some draw so much water that they 
cannot even reach the harbor of New 
Orleans fully loaded, I wonder whether 
or not the gas interests, who would be 
providing a better fuel, would be ac- 
cused of beating down consumers be- 
cause the companies would be making a 
profit sufficient to encourage them to 
build that pipeline. Of course, that 
would upset a great many people, 
and undoubtedly it does upset a great 
many people, to think that someone 
could provide something at a cheap- 
er price, even though it is a better fuel, 
and at the same time be able to make 
a profit. 

Is it fair to contend that without the 
profit motive this country might not 
have grown as great as it has? The 
Soviet Union does not have a profit mo- 
tive. I contend that if we want people 
to do something we ought to let them 
make some money, by providing an in- 
centive for them. We should let them 
have the benefit of some tax savings. 
We should let them make some money 
and keep it. I believe there is some- 
thing to the profit motive, even in this 
industry. If we permit the regulated 
transportation carriers—the railroads, 
the airlines, the bargelines, the trucking 
lines—to make some money and to en- 
joy the same investment credit advan- 
tage that the other industries enjoy, 
looking 20 years ahead, we shall have 
both a space age manufacturing indus- 
try and a space age transportation in- 
dustry. If the transportation industry 
cannot have that advantage, and the 
manufacturing industry can, we shall 
have a space age manufacturing indus- 
try hauled around by a horse and buggy 
transportation industry. 

Mr. DOUGLAS. Mr. President, if we 
can turn from this panegyric on the 
natural gas of Louisiana to a considera- 
tion of the issues—— 

Mr. LONG of Louisiana. Of course I 
regret that many coal miners in south- 
ern Illinois have been put out of work. 
But that is something that will happen 
when a better service is provided to the 
public. 

Mr. DOUGLAS. I understand the 
feeling of the Senator for natural gas. 
However, is it not true that the Federal 
Power Commission and the Federal 
Communications Commission are com- 
pelled by law to fix rates which will 
give a fair rate of return on a fair value? 
No one is against the profit motive. 
Indeed, it is guaranteed by legislation. 

Is it not true that all the regulatory 
acts provide that the regulatory com- 
missions must grant rates which will 
provide a fair rate of return upon a 
fair value; and that if regulatory com- 
missions do not do this, a utility can 
take them into court and obtain a rul- 
ing to the effect that the rates shall 
be increased? That is different from 
a competitive industry. 

This proposal provides that in addition 
to the fair rate of return, in addition to 
the guaranteed minimum, the utilities 
are to get the investment credit, which 
they are not compelled to invest in in- 
dustry, but which they can distribute to 
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their stockholders, if they wish to, as a 
bonus, annually. 

Mr. LONG of Louisiana. As Jesus 
said, “Thou sayest.” That is the Sen- 
ator’s opinion. 

Mr. DOUGLAS. No, that is not my 
opinion; these are the facts. 

Mr. LONG of Louisiana. They are 
what the Senator thinks are the facts. 

When we voted the tax investment 
credit, the distinguished chairman of the 
committee, the Senator from Virginia 
(Mr. Byrp], whom I see in front of me, 
did not vote for it. It was adopted with- 
out his vote. I had considerable doubt 
about it. I offered an amendment which 
was adopted which had the effect of re- 
ducing the benefit by 40 percent. But 
when we voted the investment credit, to 
a considerable degree we made equity 
capital a more profitable venture than 
it was previously. We did it for manu- 
facturing interests and for all others. 
In my judgment, at the equity capital 
market, and also at the market of those 
who lend to make equity investments, we 
created a problem for certain regulated 
industries who borrow money and must 
seek equity capital for industry. It is 
contended that the concept of a fair re- 
turn of profit should be modified to their 
advantage, inasmuch as all manufactur- 
ing industry had stepped up its expecta- 
tion of profit after taxes. 

If we want to put it another way, ina 
more mundane, practical sense, we voted 
an investment credit 2 years ago. I had 
considerable doubt about voting for it 
at all; but eventually I voted for it when 
my amendment was accepted. Fre- 
quently I will vote for a Senator's bill if 
he will accept my amendment. So I 
voted for the investment credit subject to 
the Long of Louisiana amendment. 

Having done that, we faced the prob- 
lem of what to do about regulated in- 
dustries. So far as the Senator from 
Illinois [Mr. Dovcias] and the Senator 
from Tennessee [Mr. Gore] are con- 
cerned, no one would have received an 
investment credit, to begin with, if they 
had had their way. Unfortunately, from 
some points of view, they did not have 
their way. But so far as regulated in- 
dustries were concerned, they would 
have again been effectively denied an 
investment credit, if the two able and 
distinguished Senators had had their 
way. But they did not have their way. 
If they had had their way, and the regu- 
lated industries had received the benefit, 
they would have had to give it back any- 
way. But they did not have their way, 
at least so far as every regulatory agency 
except the Federal Power Commission 
was concerned regulated carriers enjoy 
at this moment the investment credit. 

If they want their way, why do they 
not seek to make the denial of credit 
uniform and apply it to other carriers? 
That would seem to me to be simple jus- 
tice; and we may all have shared their 
view. Otherwise, it seems to me we are 
discriminating unfairly. I can appre- 
ciate the argument for it. I favored the 
proposal, But I can also appreciate the 
sincerity and the extremely strong feel- 
ing about this subject on the part of the 
Senator from Illinois and the Senator 
from Tennessee. This is one of those 
questions that we eventually decide by 


CONGRESSIONAL RECORD — SENATE 


calling the roll; and the majority rules. 
Sometimes I do not like the result. I 
suppose I am disappointed as often as I 
am pleased. I like to indulge myself in 
the thought that I am not always right; 
otherwise, I would frequently be un- 
happy in this Chamber. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. Yesterday, the Senator 
made a statement in a private conversa- 
tion, which I hope he will not mind my 
repeating. 

Mr. LONG of Louisiana. The Senator 
from Tennessee ought to be careful 
about that sort of thing. 

Mr. GORE. Please understand that 
some statements may have been made by 
both of us that might not be quotable. 
However, I was about to repeat a state- 
ment which I applaud. Otherwise, I 
would not quote the Senator’s private 
conversation. I thought he made a good 
statement. He said that sometimes he 
felt the necessity of recognizing that he 
himself might be in error, in order to 
keep his health and good humor in this 
body. I feel that necessity perhaps more 
often than he does. 

However, I have not asked the Senator 
to yield in order to be further conten- 
tious about the issue. We have ex- 
plained our respective views. I should 
like to boil the problem down in simple 
terms as to what it means in dollars and 
cents. I hope I understand it correctly. 
Does not the investment credit provide 
that if a gas pipeline company makes an 
improvement or an extension of an exist- 
ing pipeline or builds a bigger pipeline 
into Washington, or extends its lines 
into suburban areas, at a cost of $100 
million, the investment credit of 7 per- 
cent will reduce the actual cost to the 
company to $93 million? 

Mr. LONG of Louisiana. That is as- 
suming there is a tax against which to 
apply it. The company would have had 
to earn $14 million somewhere against 
which to use the credit. 

Mr. GORE. That is correct. Assum- 
ing that the company can take ad- 
vantage of the credit, that means it 
would have a facility that would cost the 
company $93 million. But this provision 
would force the Federal Power Commis- 
sion to fix rates for the consumers of 
Washington with respect to that facility 
as if it cost not $93 million, but $100 mil- 
lion. That would be cheating the con- 
sumers. 

Mr. LONG of Louisiana. The intent 
is to stimulate investment and encourage 
the construction of more pipelines. 

Mr. GORE. I was not questioning the 
intent. I am trying to boil down the 
proposition to dollars and cents in an 
actual example, and to say that this 
provision would have the effect of cheat- 
ing the consumers of Washington, by 
forcing the Federal Power Commission 
to set rates on the basis of $100 million, 
when, in fact, the actual cost was $93 
million. 

Mr. LONG of Louisiana. So far as 
Washington, D.C., is concerned, I do not 
know of any difference that that would 
make, because the pipeline to this area 
has already been constructed. The 
credit would apply to a pipeline con- 
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structed hereafter. It would have the 
effect of requiring that the Federal 
Power Commission should not reduce the 
rate by $7 million on a future $100 mil- 
lion pipeline. 

Mr. GORE. That means that the con- 
sumer would not get the benefit of it. 
We give to the utility company a rate 
structure based upon an expenditure that 
it never made. 

Mr. LONG of Louisiana. The Senator 
from Tennessee is somewhat in error 
about that. He might have arrived at 
the correct conclusion, but he is in error 
in his explanation. The $100 million 
would have been invested, and $100 
million has been spent to build a pipe- 
line. 

Mr. GORE. But the company gets $7 
million back. That means that $7 mil- 
lion is subtracted, and we arrive at the 
figure of $93 million. 

Mr. LONG of Louisiana. Just a mo- 
ment. We are assuming that the pipe- 
line has cost $100 million. Does the 
Senator understand that? 

Mr. GORE. Yes. 

Mr. LONG of Louisiana. Assume that 
in that year the company had made $28 
million from something and had paid 
$14 million taxes on the $28 million. The 
investment credit would be worth $7 
million against the $14 million in profits. 
But that did not reduce the cost of 
building the pipeline. The pipeline cost 
$100 million to build, and the rates are 
set on $100 million. 

Mr. GORE. But the company will get 
a $7 million deduction from its tax bill 
because it built the facility. If that does 
not, by simple arithmetic, arrive at the 
conclusion I have stated, I should never 
have taught school in the first place. 

Mr. LONG of Louisiana. The Senator 
understands, does he not, that this provi- 
sion has nothing to do with the existing 
pipeline to Washington, D.C.? It might 
affect a future pipeline; it does not in- 
volve the existing investment. 

Mr. GORE. I agree. 

Mr. LONG of Louisiana. This provi- 
sion involves only investments made 
hereafter. The argument for this pro- 
posal is that it will afford an incentive 
to build pipelines to areas that have no 
such service at present. 

Mr. GORE. I understand that it 
applies to future expansion. 

Mr. LONG of Louisiana. It would. 

Mr. GORE. But when a corporation 
pays its taxes, and when the Federal 
Power Commission sets rates, the Com- 
mission looks not only at an addition or 
extension, not at an enlargement of 
supply pipelines; it looks at the total 
corporate profits. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, let me make this point clear, so 
far as I am concerned. Others may take 
a different view; and I understand that 
the Senator from Tennessee [Mr. GORE] 
and the Senator from Illinois [Mr. Douc- 
Las] will not agree at all with the posi- 
tion I take on this matter. But so far 
as I am concerned, I am aware of the 
fact that in the part of the country from 
which I come, there is a vast surplus of 
natural gas, and those who own or con- 
trol it would like to sell it to someone. 

I am not speaking of myself; I am 
speaking of the situation in the general 
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area from which I hail. Those con- 
cerned would like to have natural gas 
pipelines constructed, in order to enable 
them to sell a product which they believe 
to be superior to coal, for must uses— 
and certainly for household heating. 
Certainly the gas will not be sold un- 
less it can be sold either at a lower price 
or at a price equal to that presently be- 
ing paid for the inferior product. So, 
if it becomes at all possible to sell the 
natural gas, the public will get a better 
product at a lower price. 

Those concerned with natural gas 
would like someone to build pipelines to 
carry the gas to the consumers; but if 
they are to buy it at all, they must be 
able to do so at a price lower than that 
they are now paying for coal. Other- 
wise, they would not buy the gas, but 
would continue to buy coal, unless they 
were convinced that natural gas was a 
superior commodity. So if the natural 
gas is to be sold at all, the consumer 
must benefit. 

I know the Senator from Tennessee 
may believe that his plan would benefit 
the consumers more; but, on the other 
hand, what he proposes might prevent 
the building of the pipelines, toc, 

Mr. GORE. I do not wish the natural 
gas industry to be curtailed. I wish to 
see it expand, and I hope it will expand, 
for natural gas is an efficient fuel and 
a clean fuel. But that is not the ques- 
tion, at all. If I had my choice, I would 
take away some of the tax subsidy we 
now give to foreign oil producers, who 
now bring into this country a highly 
competitive fuel, and sometimes a dis- 
astrously competitive fuel. But that is 
not the question, either. The question 
is whether the Senate will write into 
the tax law a provision which will deny 
the Federal Power Commission the right 
to consider the benefits of an investment 
credit, in deciding what are fair and 
reasonable rates, and thereby consider 
the actual cost of the facility. 

I think the Federal Power Commission 
has leaned over backward—too far, ac- 
cording to my lights—in deciding what 
rates will be fixed. I know of no conten- 
tion that the utilities—which, by the very 
nature of utility operations, have a mo- 
nopoly—are not making sufficient re- 
turns upon their investments. 

I am trying to prevent a requirement 
that the Federal Power Commission al- 
low them rates high enough to enable 
them to make a profit on something they 
have not spent. 

Mr. LONG of Louisiana. Assuming 
that the Senator from Tennessee is cor- 
rect—and I know he is passionate about 
this matter, and certainly he is elo- 
quent—why does not he seek to obtain 
for those who pay for rail service, those 
who pay for bus service, and those who 
pay for barge service, the same beneficial 
advantages that he seeks to obtain for 
those who seek to benefit from the gas 
pipelines? Why not treat all of them 
alike? Why does not he offer an amend- 
ment to do the same thing for the rail- 
roads and the same thing for the barge- 
lines? After all, they compete in the 
same area. 

Mr. GORE. I will answer that ques- 
tion. I am willing to leave that to the 
regulatory agencies. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, either it is right or itis wrong. If 
it is right enough to persuade the Sen- 
ator from Tennessee to shake the Senate 
Chamber with passionate expression, it 
certainly should be right enough to be 
applied to the railroads. If it is right, it 
should be done; if it is wrong, it should 
not be done at all. 

Mr. GORE. In the case of the gas- 
lines and electric companies, I would 
leave that to the Federal Power Com- 
mission, which is a Federal regulatory 
agency. But the bill provides for the 
provision of this benefit, and thus under- 
takes to require the Federal Power Com- 
mission to give to the Washington Gas 
Light Co. and the Potomac Electric 
Power Co. a return upon a $100 million 
investment which actually cost only $93 
million. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, my greatest difference of opinion 
with the Senator from Tennessee does 
not relate to whether the companies 
ought or ought not have the benefit of 
the tax credit, but relates to the point 
of discrimination—the fact that a Sen- 
ator is perfectly willing to countenance 
the most hideous type of discrimination 
whereby one commission would fight to 
the bitter end to deny the carriers it 
regulates the benefit of a tax advantage 
which certainly Congress intended 
either to benefit all of them or deny to 
all of them while permitting other regu- 
latory agencies to do the opposite. If 
Congress meant all of them to keep it, 
they should keep it. If Congress meant 
all of them to pass it on, then all of 
them ought to pass it on. But to dis- 
criminate between them, by taking the 
position that the ICC might be so 
friendly to the railroads that it would 
not require them to give back the tax 
credit, but that the Commission regulat- 
ing the pipelines would be so unfriendly 
to them as to require them to give back 
the tax credit, seems to me to be so un- 
fair as to be downright vicious. As one 
who comes from a gas producing area, I 
point out that there are railroads there, 
too, but I would not prevent the pipe- 
lines and bargelines from competing 
with the railroads. I know Illinois is a 
great hub of the railroad industry; but 
certainly the pipelines and the barge- 
lines are entitled to compete with the 
railroads; and if they do, they will force 
the railroads to improve efficiency. 

Finally, the railroads had to face up 
to the featherbedding question, because 
otherwise they could not compete with 
the pipelines and the bargelines, which 
gave them such bitter competition. So 
finally the railroads got around to facing 
the featherbedding problem; and finally 
they are becoming efficient. They had 
to do that; it was impossible for them to 
ignore that problem any longer. On the 
other hand, so long as they did not have 
competitors, they could ignore it. 

But the pipelines demand the right to 
compete with the railroads, and they will 
compete with them. So why does the 
Senator from Tennessee want the pipe- 
lines taxed, but does not want the rail- 
roads taxed? 

Mr. DOUGLAS. Mr. President, in the 
course of his last statement, the Senator 
from Louisiana perpetuated a false im- 
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pression—although he did so uninten- 
tionally, Iam sure—which is embodied in 
section 202(e), which reads, in part, as 
follows: 

It was the intent of the Congress in pro- 
viding an investment credit * * * to pro- 
vide an incentive for modernization and 
growth of private industry (including that 
portion thereof which is regulated). 


I recall very clearly the situation on 
the 28th of August and on the 4th of 
September. The Senator from Wiscon- 
sin [Mr. ProxmirE] was pushing the late 
Senator Kerr of Oklahoma, in a very 
close-in, precise manner; he was saying 
the investment credit should not be 
applied to any of the utilities, because, 
as he correctly pointed out, the rates of 
return for these industries—monopolis- 
tic industries or quasi-monopolistic in- 
dustries—were such that they were 
guaranteed a return on their invest- 
ment, and therefore did not need a 
bonus. Senator Kerr found it very dif- 
ficult to answer that question. 

Then Senator Kerr brought something 
“out of the hat.” He said “Of course 
the commissions would order the utili- 
ties to pass this on.” He said that on 
the 28th of August, and also on the 4th 
of September. If he had not given that 
assurance, I think the amendment of 
the Senator from Wisconsin [Mr. PROX- 
MIRE] would have been adopted. But, 
being lulled into trusting confidence by 
Senator Kerr’s statement—for Senator 
Kerr was then in charge of the bill we 
acquiesced, and the Senator from Wis- 
consin did not press for the adoption of 
his amendment. 

Thereafter, the bill was sent to con- 
ference. But when the conference re- 
port came to us, we found then the 
jaws of the trap had shut, and that this 
provision no longer applied; and in that 
measure it was stated that it was the in- 
tent that this credit should not enter 
into the rate base and that it should not 
be passed on to the consumer. 

In other words, when there was a 
chance that it would be denied by Con- 
gress, it was said that, of course, it would 
be passed on; but once the act was 
passed, it was said that it was never 
intended to pass iton. I am not charg- 
ing the late Senator Kerr of Oklahoma 
with bad faith. He is no longer here to 
defend himself. We were lulled into 
not pressing the Proxmire amendment 
because of the assurance that was given, 
which is now denied. The CONGRES- 
SIONAL RECORD bears that out. 

Mr. LONG of Louisiana. I hope the 
Senator from Illinois will press the Prox- 
mire amendment or any other amend- 
ment; but so far as I am concerned, I 
do not propose to deceive anyone. I 
know that the Senator from Illinois 
thinks that what he is advocating is a 
good idea, but it seems to me it is gross- 
ly unfair for the great city of Chicago, 
in which resides the senior Senator from 
Illinois, to have the benefit of tax credit 
for the railroad industry which is de- 
nied to the pipeline that seeks to com- 
pete with that industry. If the rail- 
roads can get it, the pipeline should get 
the same treatment. So far as I am 
concerned, if the pipeline cannot have it, 
the railroads should not have it. They 
should be treated the same. The same 
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law applies to both. They are both en- 
titled to make a fair return on their in- 
vestment, and they should both be taxed 
on the same basis. 

Mr. President, I shall not yield any 
more. I believe the record has been 
made clear that we do not agree. 

Mr. DOUGLAS. I believe that is cor- 
rect. 

Mr. LONG of Louisiana. I should 
like to say, contrary, perhaps, to the feel- 
ing of some Senators, that I am proud 
to serve on the Committee on Finance. 
One reason I am proud to serve on that 
committee is that it is big enough to 
allow for a difference of opinion. The 
Finance Committee, in my judgment, 
includes some of the best liberals, the 
best conservatives, and the best mod- 
erates of the entire Congress. I be- 
lieve that the various American atti- 
tudes toward politics—all the shades of 
the rainbow—are represented in the Fi- 
nance Committee today. That is how 
it should be; and the debate on the floor 
here today has helped to demonstrate 
that is the case. 

Another action rejected by the com- 
mittee was any reduction or change in 
excise taxes. I think this is a desirable 
decision on the part of your committee 
and recommend that we do not add ex- 
cise tax amendments at this time. 

The late President Kennedy in his tax 
message of January 1963 asked for a tax 
reduction bill limited to income tax 
changes. The bill as passed by the 
House of Representatives was so limited. 
Excise tax revisions were not considered 
by the House and the extensive hearings 
before your committee were also devoted 
to the income tax provisions of the bill. 

Our excise tax system, while subordi- 
nate to our income taxes in revenue 
terms, is relatively lengthy and complex. 
Obviously, the various sellers of items 
subject to excise taxes would like to see 
the excises on their products or services 
reduced or repealed. But the very com- 
plexity of the excise system means that 
any equitable adjustments can be under- 
taken only after a considered and thor- 
ough review of the effect of the taxes on 
the various items. Such a review has not 
been made. 

Most of us, of course, have opinions 
on whether certain of the excise taxes 
should be changed. I am sure in many 
cases our reasons are very good ones. 
We had some discussion on a limited 
number of the excise taxes during our 
work in the Finance Committee, but the 
time factor limited the items that really 
could be considered. We finally decided 
not to recommend any changes in excise 
taxes in this bill. I think it would be 
only fair to all the interested parties to 
have a chance for full hearings if and 
when we decide to take up excise 
revision. 

Mr. SMATHERS. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I am glad to 
yield. 

Mr. SMATHERS. Does the Senator 
understand that it was recently an- 
nounced by the able chairman of the 
House Ways and Means Committee that 
very shortly, this year, and during this 
session of Congress, he expects to start 
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some hearings with respect to the excise 
tax program? 

Mr. LONG of Louisiana. Yes; I under- 
stand that. He has announced that he 
will start hearings on the excise tax 
problem, and although he did not say it, 
I believe his committee had previously 
agreed not to get into the excise tax 
problem on this bill, but would under- 
take to study it and would start hear- 
ings within a few months. I assume, 
therefore, that we shall have an oppor- 
tunity to vote on excise taxes later on. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. Is that hearing for the 
purpose of possible repeal, or is it a fore- 
runner of a Federal sales tax? 

Mr. LONG of Louisiana. I assume 
that the hearings have to do with a re- 
duction or possible repeal of some of 
the various excise taxes, and considera- 
tion of which ones should be the first 
to be revised. 

Mr. SMATHERS. Does the Senator 
remember a record having been made by 
the able chairman of the Ways and 
Means Committee that he was in favor 
of a Federal sales tax, or is the Senator 
from Louisiana in favor of a Federal 
sales tax? 

Mr. LONG of Louisiana. No; the 
Senator from Florida can be assured that 
will not happen in this Congress. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield again? 

Mr. LONG of Louisiana. I yield. 

Mr. SMATHERS. Is the Senator 
from Tennessee opposed to any kind of 
Federal sales tax? 

Mr. GORE. If the Senator from 
Louisiana will yield, I do not speak 
facetiously at all. The pending bill is a 
major attack upon the progressive 
character of the Federal income tax. 

With this gigantic loss in revenue the 
specter of a Federal sales tax looms up; 
and I am not so sure that the hearings 
of the Ways and Means Committee will 
not be a forerunner of a Federal sales 
tax. I do not speak facetiously. 

Mr. DOUGLAS. Is it not true 

Mr. LONG of Louisiana. I would 
really not like to wander off into that 
subject. I believe the history of the 
next 6 months will prove that this action 
is not a forerunner of a Federal sales 
tax. I certainly do not believe it is. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. DOUGLAS. Is it not true that 
$500 million of retail sales taxes is al- 
ready in the system, and that taxes on 
toilet articles, including shaving cream, 
face lotion, cheap jewelry, including 
watches and clocks, pocketbooks, lug- 
gage, including women’s handbags and 
men’s wallets, and the tax on furs now 
bring in about $500 million a year in 
revenue from retail sales taxes? Does 
not the Senator from Louisiana believe, 
if he is opposed to a Federal sales tax, 
that this is a good time to begin to get 
= of them? Now is the time to swear 
off. 
Mr. LONG of Louisiana. Mr. Presi- 
dent, I should like to answer the Sena- 
tor from Illinois, but I should like to get 
back to my prepared text. I know that 
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if I answer him I shall become involved 
in further colloquy, but I should like to 
get on with the part of my speech which 
is prepared. 

One of President Johnson’s recom- 
mendations in his budget message of 
January 21 was that we extend for an- 
other year the excise tax rates which are 
scheduled to be reduced or repealed as 
of July 1. These are the so-called Ko- 
rean rates—although two of the items, 
local telephone service and transporta- 
tion of persons by air, represent addi- 
tions to this list of proposed reductions 
at a later date than the so-called Ko- 
rean taxes. The items which are pro- 
posed to be reduced under the terms of 
present law, and which were increased 
in 1951, are the taxes on alcoholic bev- 
erages, cigarettes, passenger automo- 
biles, and automobile parts and acces- 
sories. We have extended the tax rates 
on these items beyond the original re- 
duction date every year since 1954. Re- 
duction or repeal of other excise taxes 
at this time would be inconsistent with 
the President’s budget request. If ex- 
cise tax changes are to be made, it seems 
just as reasonable that we should con- 
sider whether the so-called Korean taxes 
are entitled to relief action. 

In view of the fact that there has been 
no overall and systematic review of the 
excise taxes, I do not know what stand- 
ards might be used against which to 
measure any reductions or repeals that 
might be proposed at this time. The 
committee considered suggestions for re- 
peal or revision of the taxes on admis- 
sions to the legitimate theater, musical 
instruments, fountain pens and mechan- 
ical pencils, and the four retail ex- 
cises on furs, jewelry, luggage, and toilet 
preparations. These taxes are only a 
small part in numbers and money terms 
of the excise system. Those interested 
in these particular taxes have naturally 
argued for tax relief in such cases. But 
I am quite sure—as a matter of fact I 
know—that many of those affected by 
other excise taxes refrained from ad- 
vancing their case for excise tax relief 
because they realized that H.R. 8363 had 
been limited to income tax matters when 
it passed the House of Representatives. 

If most persons had not refrained from 
advancing their cases at this time, there 
could well have been discussion of other 
excises beyond those actually consid- 
ered by your committee. 

Since we have not had the benefit of 
the considered arguments of all those 
interested plus the development of basic 
guidelines and standards against which 
we might evaluate the individual excise 
taxes, it seems to me that we really have 
no place to start or stop in deciding on 
excise changes. As I said, the commit- 
tee considered the question of repealing 
the admissions tax on admissions to the 
legitimate theater. If this were to be 
done, I ask whether we could seriously 
consider retaining the tax on admissions 
to movies. Another item brought to the 
attention of the committee was the tax 
on fountain pens and mechanical pencils. 
These obviously are used for business 
purposes and by children in their school 
work. 

But other items subject to tax also 
have a place in earning one's living. One 
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of the most obvious, of course, is the 
automobile. Repeal of the retail excise 
taxes on jewelry, furs, luggage, and toi- 
let preparations seems to be of special 
interest to some Senators at this time. 
Since these taxes are at the retail level, 
the consumer is much more aware of 
them than the taxes at the manufactur- 
ing level which tend to be hidden from 
the consumer. If we really had time to 
consider the manufacturers’ excises, it 
might very well be that we might con- 
clude that some were equally meritorious 
candidates for change as the retail ex- 
cise. But until such time as we actually 
review the whole excise field, I do not see 
that we have any firm reason for chang- 
ing any or all of them. 

Those, then, are some actions which 
the bill deliberately avoids. 

I should like to consider for a moment 
the general provisions of this bill—the 
general areas and ways in which the bill 
takes positive action. I would like to do 
so in two parts. First, I should like to 
consider who gets what. In other words, 
what benefits go to what people. When 
fully effective, the bill will reduce in- 
come taxes by $11.7 billion annually. Of 
this amount, $9.3 billion will go to indi- 
viduals and $2.4 billion to corporations. 

The rate reductions alone also amount 
to $11.7 billion annually. Above and be- 
yond the rate reductions, however, the 
bill contains a number of provisions 
which reduce taxes still further. These 
additional tax reducing measures total 
about $800 million. They are balanced 
off, however, by a group of other meas- 
ures which increase tax revenues by $800 
million. Thus, the net effect of the tax 
cut is exactly the same as the amount 
which results from the rate reductions 
alone—$11.7 billion. 

In hopes of avoiding confusion, I would 
like to point out that $11.7 billion is the 
revenue impact of the bill when it is fully 
effective—in other words, over the long 
run. In the committee report Senators 
will find that there is a very minor dif- 
ference between this figure and the effect 
of the bill in 1965. The 1965 effect is 
somewhat less—$11.6 million—because 
some of the measures will have a chang- 
ing revenue effect over time. 

Mr. President, there has been some 
criticism from different quarters on the 
distributions and benefits under the bill. 
There have been some who call it a rich 
man’s tax bill. There have been some 
who said that on the contrary the tax 
cut did not do enough to reduce high 
rates in the upper brackets. Still others 
have complained that the tax cut did not 
give enough to the middle-income tax- 
payers. Some felt individuals should get 
more of the cut; others felt that the bill 
did not provide enough for corporations. 

When Senators consider the facts, it 
becomes quite clear that this is a very 
fairly balanced tax bill indeed. When 
Senators consider the cut in the cor- 
porate tax rate provided in this bill and 
combine that with 82% billion in tax 
reduction American business received 
from the investment credit and the 
depreciation liberalization in 1962, they 
will find business will receive about $1 
out of every $3 of the overall tax reduc- 
tion provided for in all three measures 
and, when we compare the 1962 and 1964 
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tax cuts, we will find that overall busi- 
ness and individual taxes were reduced 
by the same proportion—19 percent. 

Furthermore, this bill is reasonable in 
the way it distributes its benefits among 
different income groups. The taxpayers 
at the bottom, for instance, earning 
$3,000 or less, would average a tax cut 
of more than 38 percent—almost three 
times as much a cut in percentage terms 
as would go to top-bracket taxpayers, 
who earn $50,000 and up. 

In connection with that we have heard 
a great deal lately about the tax treat- 
ment accorded millionaires and how lib- 
eral it is. I happen to be entirely in 
agreement with the critics. I see no 
reason why millionaires should be able 
to escape taxation as effectively as many 
of them do. It is interesting to note 
that in 1961 there were 446 returns 
which paid the 91-percent top marginal 
rate and 1,483 returns which paid the 
89-percent marginal rate. Maybe we 
ought to put a provision in the bill some- 
where providing a special section to 
create equity among millionaires. In- 
cidentally, 67 taxpayers that year were 
eligible for the 87-percent limitation on 
effective tax rate. There, I would think, 
in those 67 names, would be a gold mine 
for a tax expert. Those are the people 
who deserve better treatment—not the 
tax avoiders. 

Unquestionably, there are benefits to 
upper income taxpayers in our tax sys- 
tem. But they were there before this 
bill. They are not something which 
this bill is putting into the law. The 
charges that this is a rich man’s tax 
bill have been made on a variety of 
grounds and it would take far too long 
to unravel now all the various facets 
and knots of confusion in which these 
charges have become entangled. 

Those, however, who have suggested 
that the individual tax reductions favor 
the upper income groups forget that, by 
the very nature of our steeply progres- 
sive tax rate structure, any across-the- 
board rate reductions must inevitably 
mean greater increases in after-tax in- 
comes in middle and upper brackets. To 
achieve equal percentage increases in 
after-tax income would require mainte- 
nance of a top rate of 90 or 91 percent 
and total abandonment of any thought 
of across-the-board reductions in our 
current excessively high rates. But this 
would be to abandon one of the chief ob- 
jectives of the bill—a decisive shift away 
from the high marginal rates that in- 
hibit incentives and serve as source or 
excuse for many of the distortions in our 
tax structure. 

Beyond that, Mr. President, I would 
like to know what kind of a rich man’s 
tax bill it is that would give three times 
the percentage tax cut of those in the 
bottom income group as it would to those 
in the top? 

This bill would completely free a mil- 
lion and a half taxpayers at the very bot- 
tom of the income tax scale from paying 
any tax at all. 

For families with total personal in- 
come of $3,000 or less and for individuals 
with personal income of $1,500 or less 
this bill would provide, on the average, 
tax relief in excess of 60 percent of their 
present taxes. 
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What about reforms? Well, how 
about them? How about the reforms in 
the 1962 bill? I do not have to tell Sen- 
ators about all the problems involved in 
changing the taxation of mutual sav- 
ings banks and savings and loans asso- 
ciations, mutual fire and casualty 
companies, cooperatives, expense ac- 
counts, business gifts, depreciable per- 
sonal property, reporting on interest and 
dividends, foreign tax havens, foreign 
investment companies and foreign trusts, 
income taxation of Americans living 
abroad, and the estate tax exemption for 
foreign real estate. Those changes in- 
cluded in the Revenue Act of 1962 in- 
volved $855 million in revenue-raising 
reforms. The present bill involves about 
$800 million in addition to that—in 
elimination of the dividend credit, in 
limitations in such areas as personal de- 
ductions, sick pay, casualty losses, group 
term life insurance, stock options, per- 
sonal holding companies, multiple cor- 
porations, and the first tax move to 
reduce tax benefits to the oil and gas 
industry that has been made in some 
time. 

Put all those revisions together and 
they amount to over 81.5 billion in tax 
reform. That is nearly three times the 
total for all the Revenue Acts since 1940 
put together, and it is ten times the total 
of the period from 1953 to 1960. 

And I have not even mentioned the 
tax reforms that lose revenue instead 
of gaining them. Think for a moment 
about the minimum standard deduction, 
which will benefit 13.4 million low- 
income families. In addition to that, 
there is the liberalization of the chari- 
table deduction, the medical expense 
deduction, the child-care allowance, 
moving expenses, and the first proposal 
in an area where I think Senators will 
all agree action is long overdue—income 
averaging. 

At this point it might be useful, Mr. 
President, to compare, briefly, some of 
the major differences between the Fi- 
nance Committee bill and the measure 
approved by the House, 

The principal change—other than in 
capital gains—was in the withholding 
tax rate. The present 18-percent rate 
would be reduced to 14 percent, effective 
7 days after enactment of the bill. 
The House had approved a reduction in 
the withholding rate to 15 percent this 
year and 14 percent next year. The 
committee acted in order to eliminate 
the overwithholding and compensate for 
the postponed economic stimulus that 
would have otherwise resulted from the 
18-percent rate being in effect in 1964, 
pending final enactment of the bill. 

In group term life insurance, the com- 
mittee raised the House limit of $30,000 
to $70,000 on employee exclusions for 
premiums paid by the employer. The 
Federal revenue gain from this change 
will be less than $2.5 million compared 
to the $5 million gain under the House 
provision. 

The House bill denied deductions for 
taxes paid to States and localities on 
purchase of gasoline, auto licenses, alco- 
holic beverages, and so on. The com- 
mittee reinstated the deductions for 
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payments of State gasoline and auto- 
mobile license taxes. This action re- 
duces the revenue gains from these 
changes to $190 million instead of $520 
million in the House measure. 

In the case of child-care expense de- 
ductions, the committee extended the 
House provisions, raising the maximum 
deduction allowable where there are 
three or more children to $1,000 and the 
income limitation for married women 
from $4,500 to $7,000. The revenue loss 
from these changes is $20 million com- 
pared to $5 million in the House version. 

In the section devoted to moving ex- 
pense deductions, the committee added 
a provision to treat the reimbursement 
as sale proceeds rather than income, 
where existing employees are reimbursed 
for certain costs and losses in connection 
with the sale of their home, occasioned 
by a move. This change will add $45 
million to the revenue loss stemming 
from the House provisions. 

In eliminating entirely the House pro- 
visions for changes in capital gains taxa- 
tion, the committee erased a $40 million 
revenue loss to the Treasury in 1965 and 
a much greater loss of $260 million in 
the long run. 

The committee added a provision to 
the bill providing for deductions for po- 
litical contributions, up to $50 for an in- 
dividual taxpayer and $100 for a mar- 
ried couple filing jointly. This addition 
will mean a revenue loss of $25 million. 

Finally, in another section not covered 
in the House bill, the committee added 
a provision for use of the installment 
method of accounting for additional 
types of sales of personal property and 
for time payment charges under revolv- 
ing credit plans. The revenue loss from 
this section will be $140 million in the 
year of transition, but only $10 million 
a year thereafter. 

Mr. President, this bill is, in the opin- 
ion of many responsible people, a mat- 
ter of great urgency. I share that opin- 
ion. 

This bill, however, is no rush job. It 
is, as I pointed out at the beginning of 
my remarks, the product of one of the 
most careful, detailed, and lengthy delib- 
erations ever accorded a major piece of 
legislation. It had its roots back in 1955, 
when a subcommittee on tax policy of 
the Joint Economic Committee conduct- 
ed a first, searching examination of 
“Pederal Tax Policy for Economic 
Growth and Stability.” Then in 1959, 
the House Ways and Means Committee 
held an exhaustive and voluminous in- 
vestigation into revision of our Federal 
income tax structure. 

Those efforts—begun here in the leg- 
islative branch of our Government—be- 
gan to bear fruit when, in 1961, a new 
administration decided that our nation- 
al economic condition called for new di- 
rections in fiscal policy, and recommend- 
ed the first concrete proposals for action. 
The first step came with the Revenue 
Act of 1962. The second step now awaits 
our action. 

As a specific piece of legislation, this 
bill contains more than 200 separate 
changes in our tax law. Each of these 
was carefully considered, weighed, and 
debated. Many more proposals were 
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carefully considered, weighed, debated— 
and rejected. 

There is, therefore, no danger of haste, 
for this bill is the product of nearly a 
decade of overall tax study and more 
than a year of specific deliberation. A 
year ago this bill was urgent. Now it is 
crucial. And now the danger is delay. 

Let me summarize the situation as I 
see it: The purpose of this tax bill is not 
to satisfy everyone, for that is mani- 
festly impossible—nor even to overhaul 
completely our tax structure, although 
the tax bill has significant reforms. The 
one overriding purpose of this tax bill is 
to achieve greater and more durable eco- 
nomic growth. And the one overriding 
task of this body is to agree upon a 
measure that will most effectively give 
us that growth. 

We will inevitably differ on particular 
provisions. But we cannot pay so much 
attention to the particulars of the bill 
that we lose sight of its overall purpose 
or of its immediate and urgent need. 

The legislation before us is not ex- 
actly what the administration wants. It 
is not exactly what I want. It is not ex- 
actly what any of us individually wants. 
It does represent, however, a careful bal- 
ancing of different interests in an effort 
to arrive at a real and fruitful compro- 
mise which will best serve, not the iso- 
lated interest of anyone, but the common 
interest of all the people of this Nation. 
As such, it already rests upon the broad- 
est base of support among the business, 
financial, labor, educational, and politi- 
cal sectors of our society of any legisla- 
tive proposal in many years. 

From the time this matter was first 
taken up by the House last year an im- 
pressive number of endorsements of the 
bill and its general principles have been 
heard from people in all walks of life. I 
believe it would be fitting to include here 
a partial listing of some of the diverse 
groups that have endorsed this legisla- 
tion. Among them are: 

The Business Committee for Tax Re- 
duction, a temporary nonpartisan body 
organized last spring which brought to- 
gether over 2,800 of the Nation’s leading 
businessmen and bankers; 

The Citizens Committee for Tax Re- 
duction and Revision, comprising 45 na- 
tional leaders of labor, small business, 
agriculture, housing, education, and wel- 
fare groups; 

A group of over 400 leading academic 
economists at 43 major colleges and uni- 
versities; 

The United States Chamber of Com- 
merce; 

The AFL-CIO. 

Beyond these there have been endorse- 
ments from the National Small Business 
Association; National Federation of In- 
dependent Business; National Associa- 
tion of Small Business Investment Com- 
panies; National Association of Home 
Builders; National Association of Real 
Estate Boards; National League of In- 
sured Savings Associations; American 
Life Convention, Life Insurance Confer- 
ence, Life Insurance Association of 
America; National Association of Retail 
Grocers; U.S. Wholesale Grocers Asso- 
ciation, Inc.; Associated Retail Bakers of 
America; National Food Brokers Asso- 
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ciation; National Machine Tool Builders 
Association. 

Also the National Coal Association; 
American Retail Federation; American 
Textile Manufacturers Institute; Elec- 
tronics Industries Association; Invest- 
ment Bankers Association of America; 
Financial Executives Institute; National 
Farmers Union; Americans for Demo- 
cratic Action; Council of State Cham- 
bers of Commerce and Industry; Illinois 
State Chamber of Commerce; American 
Federation of Musicians, AFL-CIO; Gov- 
ernment Employees Council, AFL-CIO; 
International Union of Electrical, Radio 
and Machine Workers. 

The list also includes two Presidents, 
the House of Representatives, and more 
than 40 State Governors. 

This, Mr. President, I submit is an im- 
pressive roster. Seldom if ever in our 
peacetime history has there been such 
widespread agreement on a major piece 
of legislation. And the measure before 
us is surely the most important economic 
legislation in the last 15 years. 

Mr. President, there are indeed very 
few people throughout this land who op- 
pose tax reduction in and of itself. For 
as the tax reduction program began 
slowly to take shape, and the discussion 
progressed, and the months moved on, 
there was scarcely one opposing voice 
that did not endorse the idea of tax re- 
duction—the urgent need for tax reduc- 
tion—indeed, scarcely one opposing voice 
that did not draw attention to its own 
long enlistment in the very first ranks 
of those for whom tax reduction has been 
for decades a matter of urgent national 
need. It was not tax reduction anyone 
opposed—it was this provision, or that 
loophole, or that reform, or the cuts for 
business, or the cuts for consumers, and 
so on. : 

One by one, Mr. President, as the 
months passed, these objections became 
weaker and more tempered as the ur- 
gency, the importance, and the magni- 
tude of tax reduction itself became more 
and more apparent. One by one these 
objections faded and disappeared until 
only one fairly widespread doubt re- 
mained—not a forbidding doubt, but a 
seriously troubling and persistent 
doubt—a doubt in the minds of many 
about the wisdom of tax reduction in a 
year of deficit preceded by years of defi- 
cits and likely to be followed by at least 
a few more. 

As it became clear that the adminis- 
tration was, indeed, committed to a 
course of expenditure control, eminent 
and responsible citizens—while they did 
not in the least relinquish their deep and 
abiding concern over our budgetary po- 
sition—became convinced that expendi- 
ture control was well enough in the 
works, and that tax reduction was now 
becoming so urgent, that now there was 
not only no serious obstacle in the way 
but every compelling reason in favor of 
giving tax reduction their energetic and 
wholehearted support. 

All that, Mr. President, was before the 
new budget not only changed the situa- 
tion, but transformed it. For the first 
time in years, we have a budget which 
calls for a reduction in both expenditures 
and new obligational authority from the 
levels of the previous year. We are all 


1964 


familiar enough with the figures—I will 
not reiterate them here. What is of 
great import here is the remarkable ac- 
complishment in frugality and prudence 
that the new budget represents. An ac- 
complishment that led the executive vice 
president of the American Bankers 
Association—a group convinced that tax 
reduction should come only if strict 
expenditure control comes with it—to 
say of President Johnson's action on the 
budget: 

He has done much to remove the major 
stumbling block in the way of the income tax 
cut. Prospects for early enactment of the 
pending bill are much improved. 


An accomplishment that led Mr. Stuart 
Saunders to say to the President: 

It seems to us that in light of your demon- 
strated determination to make a successful 
attack against unnecessary spending and to 
cut the Federal deficit, it would be most dif- 
ficult to oppose enactment of H.R. 8363 on 
grounds of fiscal irresponsibility. On the 
contrary, prudent economics now demands 
more than ever the immediate enactment of 
this legislation as a necessary stimulant to 
the private sector of the economy. 


In short, Mr. President, the new budg- 
et clears the way for those who desire to 
lighten the heavy tax load upon our 
private economy in a fiscally responsible 
manner. 

And fiscal responsibility is increasingly 
important. It is not fiscal responsibility 
to follow a budget such as President 
Johnson's, and a tax program such as 
that before you now, with amendments 
which would add three-quarters of a bil- 
lion dollars or a billion and a third dol- 
lars more for educational tax credits or 
$400 million or $500 million more for re- 
peal of certain excise taxes, or any other 
such budget-busting amendments, no 
matter how worthy their intention or 
effect. 

Such amendments would ultimately 
defeat their own object, by requiring 
either that the present rate schedules in 
the bill be taken completely apart on the 
floor, or that the careful fiscal program 
of tax reduction and expenditure con- 
trol go up in smoke. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. DOUGLAS. That is not the al- 
ternative. It is possible to find certain 
notorious loopholes in the tax system 
which can be closed, and thus get the 
money for some of these reductions. 
The Senator from Louisiana himself 
proposed and had adopted an amend- 
ment last year to the investment credit 
provision, which had the effect of re- 
ducing the amount of the credit from 
approximately $1.9 billion to $1.2 billion. 
This year, we are eliminating the Long 
amendment. The restoration of the 
Long amendment would save $700 mil- 
lion. It would provide ample funds to 
offset the reduction that would come 
about from a repeal of the excise taxes. 

I know that the Senator from Louisi- 
ana is a good soldier, but it is painful to 
hear him disavow his own child. If we 
restore the Long amendment, by strik- 
ing out the repealer, we shall have money 
enough with which to reduce the excise 
taxes. 
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The most notorious and striking 
abuse is the depletion allowance. The 
extractive industries receive $3.5 billion 
a year in depletion allowance, of 
which $2.5 billion goes to the oil and 
gas industry. A very simple tightening 
amendment, which I have proposed for 
years and which I intend to propose 
again, would save $400 million there. 
There is money if we will use it. 

However, my friend from Louisiana 
and his fellow spokesmen for the bill, 
every time we propose to reduce taxes to 
help the lower income groups, say, Lou 
cannot break the budget.” When we 
propose to make good the expenditures 
thus incurred by closing some of the 
most notorious loopholes, they say, Lou 
cannot disturb sleeping dogs.” 

The sources exist, if we will but use 
them. It is not necessary to undertake 
a thoroughgoing revision. It is quite 
simple. We should put some fingers in 
the dike, and in that way help reduce 
some of the wastage. 

Mr. LONG of Louisiana. The Sen- 
ator from Illinois knows that I voted to 
approve a number of so-called loophole 
closing amendments which were offered 
in committee. I did not vote with the 
Senator from Illinois on the depletion 
issue. I do not agree with the Senator 
on that issue. We shall discuss that 
question later. 

Mr. DOUGLAS. The Senator means 
the Long amendment, does he? 

Mr. LONG of Louisiana. I am talking 
about the depletion allowance. 

Mr. DOUGLAS. The Senator still 
naoi by the Long amendment, does he 
no 

Mr. LONG of Louisiana. Let me re- 
spond to the Senator. I will try to cover 
the whole waterfront, if he will permit me 
to do so. 

Mr. DOUGLAS. Let us talk about the 
Long amendment first. 

Mr. LONG of Louisiana. I will get to 
that. I will debate the depletion allow- 
ance issue with the distinguished Sen- 
ator from Illinois when he offers his 
amendment. Personally, I believe that 
the 274% percent depletion allowance is 
perhaps a little too small, and that this 
industry should have a larger depletion 
allowance in view of the great risks in- 
volved in exploring in areas where oil 
is not presently known to exist. 

Mr. DOUGLAS. I have always 
known the Senator from Louisiana to 
be a man of great forwardness, but I 
have never known him to propose that 
we should increase the depletion allow- 
ance. He has become bold with his 
successes. 

Mr. LONG of Louisiana. I do not 
propose to offer an amendment to in- 
crease the depletion allowance, but will 
support the committee’s position, even 
though the committee voted additional 
taxes on the oil industry, which I, repre- 
senting a State which perhaps produces 
more oil and gas, for a State of its size, 
than any other State in the Union, would 
be compelled to vote against. However, 
that was the committee vote. I will en- 
deavor to support the position of the 
committee on the floor. 

Insofar as there is an additional tax 
of approximately $50 million’ provided so 
far as the oil industry is concerned, I 
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will support the position that the Sena- 
tor from Illinois and other Senators took 
in committee, insofar as it prevailed. 

I have voted consistently in commit- 
tee to strike from this bill the amend- 
ment which would strike the Long 
amendment. However, I am speaking 
for the committee now. I will support 
the committee’s position, even though 
that was my amendment 2 years ago, 
and I fought for it in conference. 

Mr. DOUGLAS. In other words, the 

Senator has become an organization 
man. 
Mr. LONG of Louisiana. I am a 
spokesman for the bill. I will defend 
some parts of it, and support the com- 
mittee’s judgment on all other parts. 
That is the very position, I understand, 
that the Treasury Department has 
taken. Certain proposed modifications 
were turned down both in the House and 
in the Senate, even the Treasury ex- 
perts believe we were right in turning 
it down. I am not going into them now, 
but some time in personal conference I 
will explain to the Senator situations 
with respect to which the Treasury, on 
further consideration, was convinced 
that we were right. 

That is not always the case. I appre- 
ciate the argument for the repeal of the 
Long amendment, that it requires two 
sets of bookkeeping and waters down 
the tax credit incentive. I will support 
the committee’s position, although I ex- 
pect that the debate on that issue will be 
carried by Senators who were active in 
committee to retain it and by those who 
oe in committee in favor of striking 
t. 

With regard to the Senator’s conten- 
tion that we ought to recoup this addi- 
tional amount of revenue, I can only say 
that we have to judge our tax structure 
from the base on which it stands today. 
I myself believe there is a serious ques- 
tion whether the right to tax interest on 
State and municipal bonds would be de- 
nied by the Supreme Court of the United 
States, if that question were tried before 
that body. I have strong doubts whether 
the Court would uphold it. As the Sen- 
ator from Illinois knows, there are those 
in the Treasury who feel that if they were 
given a chance to try a case involving 
that question, they would win it, and 
prove that the Government has the right 
to tax such securities. They cannot get 
the case before the Court. I believe the 
Senator from Illinois feels that while 
the question deserves consideration, it is 
a lost cause, because there is no hope of 
persuading Congress to tax State and 
municipal bonds. 

The Senator from Illinois offered an 
amendment, which I supported, to 
tighten the tax advantages for charitable 
contributions. That proposal made some 
headway, but not much. 

I do not believe we can judge what we 
ought to do from now on by assessing 
what someone thinks should happen, but 
as to which we do not have the votes to 
prevail in the Senate. 

If it is believed that there should be a 
balanced tax bill; and if it is thought 
that additional revenue can be raised, 
amendments should be offered. Let us 
see if they can be agreed to. If they can 
be, and if then it is desired to distribute 
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the savings somewhere, let additional 
amendments be offered to provide how 
the additional tax savings shall be dis- 
tributed. 

But I believe we would be somewhat 
irresponsible if we voted additional bil- 
lions of dollars of tax revenues unless we 
actually included some recoupment pro- 
visions in the bill. 

So far as I am concerned, I expect to 
support the committee positions, both 
with regard to amendments which the 
committee rejected and amendments 
which the committee accepted. 

As the Senator from Illinois knows, 
the bill contains many amendments sug- 
gested by him, amendments which 
tighten some of the loopholes. I have 
one in particular in mind. It would re- 
move one glaring loophole from the tax 
laws, one which involves gifts of future 
interest. It is one of the glaring loop- 
holes that would be eliminated. 

Mr. DOUGLAS. To use a big word, it 
is a minuscule loophole. The big loop- 
holes still exist, virtually no effort having 
been made to close them. 

Mr. LONG of Louisiana. The Senator 
from Illinois is much too modest. I an- 
ticipated his generous modesty when I 
mentioned that he had closed a glaring 
loophole. It is a practice that should 
have been stopped a long time ago. 

It could involve large amounts of 
money in the case of certain people who 
could take advantage of it. On that 
subject I would like to point out that 
there is now no apparent danger of in- 
fiation in the fiscal policy of which this 
bill is a part. There is now no danger 
of inflation despite the fact that calen- 
dar 1964 will see a greater stimulus on 
the economy than any other year in 
peacetime history. 

Certainly there is still widespread un- 
used plant capacity, and there is still an 
unemployment rate of about 5.5 percent 
of our labor force, but these are not the 
only reasons. One of the major reasons 
is that it will take a year or more, pos- 
sibly two, for the full effect of the addi- 
tion to consumer spending from the tax 
cut to reverberate throughout our econ- 
omy—for the money to be spent and 
respent until it has its final effect on 
total output. And, perhaps most im- 
portant of all, that impact will peak at 
the very time when the economy will be 
feeling the constrictive impact of Presi- 
dent Johnson’s expenditure cuts. 

Far from carrying a threat of infla- 
tion, the bill is urgently needed if we 
are to keep our economy from falling 
even further behind its potential. Let 
me explain just what I mean. 

The bill is urgent because when we 
move out of the month of March this 
current recovery will become the second 
longest peacetime recovery in this cen- 
tury. Only in the long slow haul out of 
the brutal depression of the 1930’s has 
our economy maintained a peacetime ex- 
pansion for longer than 37 months. We 
will enter our 38th month on April 1. 
After that we will, in a very real sense, 
be living on borrowed time—unless the 
tax bill is already at work within our 
economy. 

The bill is urgent because, since the 
beginning of this year, delay has become 
extremely costly in terms of lost pur- 
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chasing power. Reducing the withhold- 
ing rate on salaries from the present 18 
percent to 14 percent as President John- 
son recommended would release $800 
million a month into the spending 
stream. But a tax refund next year 
cannot be spent this year. To postpone 
this increased purchasing power at the 
steady inexorable rate of $200 million a 
week is to deny to our economy, at per- 
haps the most critical time in 3 years, 
a stimulus which could be vital and even 
crucial in averting a possible recession— 
and which is absolutely essential to rais- 
ing our level and our rate of economic 
growth. 

It has occurred to me, and perhaps to 
others, that if the veterans’ bonus, which 
was long delayed, had been paid in 1929, 
the country might very well have avoided 
the terrible and cruel depression that 
commenced in that year. But the fail- 
ure of any economic stimulus at that 
point and an economic policy of restric- 
tion of the budget, to try to balance the 
budget at a time when the Nation was 
falling into a terrible depression, actu- 
ally tended to hasten the deepening of 
the depression, rather than to get the 
country out of it. > 

With that urgency in mind—and it 
must be foremost in our minds through- 
out this debate—let me briefly review 
some of the objections that might be 
raised against this bill or against tax 
reduction. 

Some people object that the tax bill 
will not move the economy ahead. Only 
events can prove beyond any question 
that it will. The overwhelming con- 
sensus, however, of the many witnesses 
I listened to before the Committee on 
Finance was that it will. The 400 econ- 
omists who came out in favor of the tax 
cut felt that it will. The 2,800 business 
and financial leaders who belong to the 
Business Committee for Tax Reduction 
feel that it will. The U.S. Chamber of 
Commerce believes that it will. When 
all of these persons join hands in the 
conviction that tax reduction of the 
magnitude proposed will move our econ- 
omy significantly ahead, then events, and 
only events, can prove them wrong, and 
the odds are more than 100 to 1 that 
events will prove them more than right. 

Some people have objected that the 
tax bill is not fiscally responsible. But 
that was before President Johnson re- 
duced budget expenditure goals for fiscal 
1965 so as to slash the national deficit 
more than in half. I cannot see how 
anyone can expect him, at this time, to 
go any further than he already has in 
this direction, when already he has cut 
the budget far more than anyone hoped 
or expected. 

Some people object to cutting taxes 
when we need more schools, more roads, 
and many other public services, and 
favor increased Federal spending as a 
more productive route to prosperity. In 
this connection, I would merely point 
out that, despite the severe expenditure 
hold-down, the net fiscal stimulus to 
the economy in 1964 from the budget 
and the proposed tax cut will be greater 
than in any other peacetime year in the 
history of our Nation. Does anyone 
seriously contemplate proposing an in- 
crease in Federal spending of this mag- 
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nitude as an alternative to tax reduc- 
tion? 

Some people object that the bill should 
be devoted entirely to individual tax- 
payers and should not have any incen- 
tives for investment by corporate tax- 
payers at all. One way to do this, of 
course, would be to simply increase the 
personal exemption. While such a pro- 
posal offers a virtue of simplicity, it has 
the disadvantage that for every $100 in- 
crease in the personal exemption, the 
man in the bottom bracket would receive 
only $14, while the man in the top 
bracket would receive $70. 

Furthermore, ignoring the need for 
increasing investment incentives over- 
looks a vital part of our economy. Those 
who would eliminate the corporate rate 
reduction or cut it in half in order to 
provide more benefits at the lower end of 
the individual income tax scale have a 
tendency to underrate the importance of 
American business in providing the jobs 
we need so much in the years ahead. 
Our economy depends upon supply as 
well as on demand. If we stimulate both 
investment and consumer demand, we 
can expect a larger economic return for 
each dollar of tax revenue we give up 
than if we devoted the tax cut entirely 
to either consumer demand or invest- 
ment. It is the interaction of consump- 
tion and investment that provides the 
greatest stimulus for an expanding 
economy and if we skip one side in order 
to give more to the other, we might well 
end up with less overall benefit to the 
economy—and in the long run, it is that 
overall economic benefit that will pay 
greater dividends to the individual tax- 
payers than the immediate benefit he 
will get in lower taxes. 

Some people object to the tax cut on 
the grounds that it will not solve the 
unemployment problem. They are right, 
it will not. What it will do, according 
to the best estimates available, is to pro- 
vide an extra 2 or 3 million new jobs a 
year over and above what the economy 
would do without it. That is not going 
to wipe out unemployment. That is not 
going to solve the problem of automa- 
tion, and that is not going to put de- 
pressed areas back on their feet. What 
the tax cut will do is bring our economy 
up to the point—and unemployment 
down to the point—where we will be in 
a much better position to tackle these 
problems. 

The final objection I would like to con- 
sider is that the tax bill will not do 

to alleviate the burdens of 
those in the lower income groups. That 
statement is not true. Those 10 million 
taxpayers with incomes of $3,000 or less 
now pay 81%½ billion in taxes, and the 
legislation we are considering would 
slice well over a half a billion dollars from 
that amount and leave them with a total 
tax bill of less than $900 million. That 
means a tax cut of more than 38 percent, 
by far the largest any income group 
would receive, not to mention the million 
and a half people in the low-income 
groups who would be taken off the tax 
rolls entirely by the minimum standard 
deduction. 

It can be argued that there are a 
great many poor people in the United 
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States who do not pay taxes. That 
does not mean, however, that they do 
not benefit from the tax bill. The tax 
bill, through its effect on the economy, 
could help the jobless to find jobs. It 
could provide an expanding economy, a 
higher level of State and Federal reve- 
nues so that it would be easier to finance 
necessary social services. The tax cut 
certainly would not solve the problem 
of poverty in America. It can, however, 
help to put us in a position where we can 
wage a far more effective war on poverty 
than we could with an economy merely 
limping along—or an economy in the 
depths of recession. 

That, in brief, is the case for the tax 
bill—for this tax bill now. If anyone 
can prove to me or even convince me that 
debating changes, amendments, addi- 
tions, alternatives, or whatnot can be 
done without risk to the overall welfare 
of the United States economy and the 
American people, I will be happy to 
stand here and debate and delay as 
long as necessary. 

But I do not know exactly what our 
economy is going to look like tomorrow, 
or next week, and neither does anyone 
else. I do, however, know what it looked 
like 3 years ago, when unemployment 
soared to 7 percent. I know also that 
the economy will look worse in the 
months ahead without tax reduction 
than with it—and perhaps far worse. 
I know that, if a downturn should occur 
of the same magnitude of the last one, 
unemployment will be even higher than 
last time and our hopes for reaching 
rapid solutions to our pressing economic 
problems will be cast into limbo. I know 
that, while they have not used the word, 
nearly every authoritative survey among 
business economists over recent months 
has produced figures which clearly fore- 
cast recession levels by the end of this 
year if we do not have a tax cut. I 
know that such surveys have also fore- 
cast continued greater and healthier 
growth throughout this year—even 
reaching boom proportions—if we do 
have a tax cut. 

I am mindful also of the remark not 
long ago by Dr. Raymond J. Saulnier, 
former chairman of President Eisen- 
hower’s Council of Economie Advisers— 
a man who differs sharply with many 
of the fiscal and economic policies of 
the past 3 years. Dr. Saulnier said— 
and I quote: 

As things stand now, the prospect of tax 
reduction has been so thoroughly built into 
expectations and plans and to some extent 
also into the financial commitments of in- 
dividuals that it would be seriously defia- 
tionary to call it off. 


I am convinced that not only must 
we refuse to call it off, but we must also 
refuse to put it off. 

The tax bill before this body is a good, 
sound and balanced bill that will do its 
job of promoting more rapid and lasting 
economic growth. I am confident that 
we in the Senate will do our job of de- 
bating this bill—cogently and thorough- 
ly, but without delay. 

The bill before us also represents a 
good start toward greater eauity in our 
tax structure. If it is not all that all of 
us would like, that is because the urgency 
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of tax reduction already deferred for 
over a year must override our desire for 
a more thoroughgoing revision of our 
tax structure. It is a clear question of 
priorities—of which is more important, 
further efforts at structural change or 
greater and more durable economic 
growth with all that means to jobs, to 
investment, to incentives, to our budget, 
to our balance of payments that will flow 
from a substantial top-to-bottom redue- 
tion of individual and corporate income 
tax rates. It was not the issue of tax 
reduction—but the desire for tax re- 
form—that was chiefly responsible for 
some 7 months of deliberation in the 
House Ways and Means Committee. 

We should pass it because it represents 
sound, balanced, and carefully considered 
legislation. We should pass it for the 
sake of Americans, young and old, work- 
ing or unemployed—in short, for the 
sake of our Nation, to provide for it the 
economic strength and potential to meet 
the hard tasks which the future surely 
holds. 

Mr. President, in closing, I ask unani- 
mous consent to have printed in the 
Recorp a summary of the principal 
points of the bill to which I have ad- 
dressed myself. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp, as follows: 

I. SUMMARY 

This bill, H.R. 8363, the Revenue Act of 
1964, provides $11.6 billion of tax reduction 
scheduled over a 2-year period, the bulk of 
the relief, however, becoming effective a week 
after enactment. The bill will cut back on 
excessive tax rates which unnecessarily re- 
strain individual and business incentives, 
will provide the increased consumer and 
business purchasing power to assure con- 
tinued expansion, and will improve the 
equity of the tax system. 

(a) Revenue. The bill when fully effective 
in 1965 will reduce tax liabilities of individ- 
uals by $9.2 billion and of corporations by 
$2.3 billion. At constant income levels the 
bill would reduce receipts by $1.9 billion in 
fiscal year 1964 and $8.4 billion in fiscal year 
1965 (including the $1.9 billion reduction 
from 1964). Taking into account the effect of 
this reduction in increasing private expendi- 
tures and income, the net effect on revenues 
is expected by the Treasury Department to 
be a reduction of $1.7 billion in fiscal year 
1964 and $4.3 billion in fiscal year 1965. 

(b) Rate reduction. 

1. Individual. As in the House bill, indi- 
vidual rates are reduced from the present 
range of 20 to 91 percent to a new range of 
16 to 77 percent in 1964 and to 14 to 70 per- 
cent irf 1965. The bill provides that the 
withholding rate, presently 18 percent, will 
be reduced to 14 percent effective 8 days 
after enactment. 

2. Corporate rate. As in the House bill, the 
tax rate for corporations in 1964 is reduced 
from 52 to 50 percent and is further reduced 
in 1965 to 48 percent. In addition, the rate 
applicable to the first $25,000 of corporate 
income beginning in 1964 is reduced from 30 
percent to 22 percent. Furthermore, cor- 
porations are placed on a full pay-as-you-go 
basis so that ultimately all of their tax lia- 
bility above $100,000 is to be payable in the 
year in which it is earned. This is achieved 
over a 7-year period so that it will not in- 
crease corporate cash outlays for tax pay- 
ments in any year of the transitional period. 

(c) Structural changes. In addition to 
rate changes the bill provides a number of 
provisions designed to increase the equity of 
the present tax law. Some of these increase 
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and others decrease the revenue. The major 
items are: 

1. Minimum standard deduction. The 
bill provides that each taxpayer may have a 
minimum standard deduction of $3,000 plus 
$100 for each additional exemption. This 
relieves from tax all single individuals with 
incomes up to $900, and all married couples 
with incomes up to $1,600. (Each minimum 
level is raised by $700 for each dependent.) 

2. Dividend credit and exclusion. The 4- 
percent dividend received credit is reduced 
by the bill to 2 percent for 1964, and re- 
pealed for subsequent years. The $50 divi- 
dend exclusion is increased to $100 for 1964 
and subsequent years. In practical effect, 
this increase is from $100 to $200 for married 
couples. 

8. Retirement income credit. The bill 
provides the rate used in computing the 
retirement income credit is reduced from 
20 to 15 percent (corresponding to the change 
in the bottom brackets). It also raises the 
limit on retirement income from $1,524 to 
$2,286 where a joint return is filed and both 
spouses are over 65 years of age. 

4. Investment credit. In the case of the 
investment credit, the bill (a) repeals the 
provision requiring a 7-percent downward 
adjustment in the basis of property eligible 
for depreciation to the extent that the in- 
vestment credit applies; (b) prevents regu- 
latory commissions in certain cases from re- 
quiring the flow through of the benefits of 
the investment credit to the customers of 
regulated industries; and (c) makes other 
revisions in the Investment credit. 

5. Group term insurance. The bill limits 
the employee exclusion for premiums on 
group term insurance furnished through the 
employer to premiums paid for the first $70,- 
000 of coverage. 

6. Sick pay exclusion. The bill restricts 

the sick pay exclusion, of up to $100 a week, 
only to those who are absent from work for 
more than 30 days (and makes the exclusion 
available only for the period beyond that 
time). 
7. Sale of residence by aged taxpayer. The 
bill provides an exclusion from the tax base 
for the gain on up to $20,000 of the sales 
price of a personal residence in the case of an 
individual aged 65 or over. 

8. Deduction of certain State and local 
taxes. The bill denies a deduction in com- 
puting income subject to Federal tax for 
State and local taxes other than property, 
income, general sales taxes, gasoline, and 
auto license (the principal taxes for which a 
deduction is denied are alcoholic beverage, 
cigarette, and selective excise taxes). 

9. Casualty loss deduction, The deduction 
for personal casualty and theft losses is lim- 
ited to the amount in excess of $100 per loss 
(similar to $100 deductible insurance). 

10. Charitable contribution deduction. 
Several changes are made in the charitable 
contribution deduction: (a) the 30-percent 
maximum deduction is made available gen- 
erally for contributions to organizations 
other than private foundations; (b) the 2- 
year carryover of charitable contributions for 
corporations is extended to 5 years; (c) a 
5-year carryover is provided for individuals 
with respect to contributions to organiza- 
tions other than private foundations; (d) 
the unlimited charitable deduction is re- 
stricted to contributions to organizations 
other than private foundations; and (e) 
charitable contributions deductions for fu- 
ture interests in tangible personal property 
are denied until the gifts are completed. 

11. Foreign expropriation losses. The bill 
permits a taxpayer which has sustained a 
foreign expropriation loss after 1958 to carry 
over that portion of a net operating loss 
arising from the foreign expropriation loss 
for 10 years without any carryback, provided 
at least 50 percent of the net operating loss 
arises from the foreign expropriation loss. 

12. Medical expense deduction. The 1-per- 
cent limitation, or floor, on medicines and 
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drugs which must be taken into account in 
determining deductible medical expenses is 
made inapplicable where the taxpayer and 
his wife are over 65 and with respect to these 
expenses for independent parents over 65. 

13. Child-care expense deduction. The 
child-care deduction is revised: (a) to make 
it available in the case of a wife who is in- 
capacitated; (b) to make it available with 
respect to care for children up to age 13 
(instead of 12); (c) the maximum deduc- 
tion allowable where there are two or more 
children is increased from $600 to $900, and 
to $1,000 where there are three or more chil- 
dren; and (d) the present limit on the family 
income in the case of a working wife is 
raised from $4,500 to $7,000. 

14. Moving expense deduction. A deduc- 
tion for certain moving expenses—transpor- 
tation of the household goods and the per- 
sons involved, and also their meals and lodg- 
ing while in transit—is allowed for employees 
who are not reimbursed for these expenses 
and also for new employees. (An exclusion 
for these items is already available in the 
case of old employees who are reimbursed) . 
Old employees who are reimbursed for cer- 
tain costs and losses in connection with the 
sale of their old home, occasioned by a move, 
are permitted to treat the reimbursement as 
sale proceeds rather than income. 

15. Political contribution deduction. The 
bill allows individuals a deduction, limited 
to $50 a year ($100 on a joint return) for 
contributions to any political candidate or 
political committee to further the candidacy 
of individuals. 

16. Intercorporate dividend deduction for 
certain affiliated groups. The bill provides 
that certain affiliated groups, eligible to file 
a consolidated return, but not choosing to 
do so, may take, under certain conditions, a 
100-percent deduction for intercorporate div- 
idends received from other members of the 
group provided they take a single surtax 
exemption. 

17. Face amount certificate companies. The 
bill provides that a “face amount certificate 
company” shall not be subject to disallow- 
ance of a deduction on interest paid with 
respect to face amount certificates under 
section 265(2) of the code (relating to in- 
terest on indebtedness on tax-exempt in- 
come) to the extent that tax-exempt obli- 
gations do not constitute more than 25 per- 
cent of total investments. 

18. Bank loan insurance. An interest de- 
duction is denied for amounts borrowed un- 
der a systematic plan to pay premiums on 
life insurance (certain exceptions are pro- 
vided) . 

19, Corporate reorganizations, The bill pro- 
vides tax-free status to a stock-for-stock re- 
organization, where the corporation acquir- 
ing the stock exchanges either its voting 
stock or the voting stock of a corporation 
which is in control of the acquiring corpora- 
tion. 

20. Travel expense deduction. The bill re- 
peals the rule, adopted in 1962, which dis- 
allows a portion of travel expenses for cer- 
tain business trips which are combined with 
a vacation. 

21. Pension plans. The bill permits retro- 
active qualification for certain pension plans 
under multiemployer collective-bargaining 
agreements. It also permits a U.S. corpora- 
tion to extend coverage under its qualified 
pension, profit-sharing, etc., plan to certain 
US. citizen and resident employees of sub- 
sidiaries operating outside of the United 
States. 

22. Stock options. The present tax treat- 
ment of employee stock options is further 
restricted, the principal additional restric- 
tions being that (a) the stock when ac- 
quired must be held for 3 years or more; 
(b) the option must not be for a period of 
more than 5 years; (c) the option price 
must at least equal the market price of the 
stock when issued; (d) stockholders’ ap- 
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proval for the options must be obtained; 
and (e) the extent to which new options may 
be exercised when the old options are out- 
standing is restricted. Separate tax treat- 
ment is provided for employee stock pur- 
chase plans which are available to all em- 
ployees on a nondiscriminatory basis under 
rules which are substantially the same as 
under present law. 

23. Installment method. The bill provides 
for use of the installment method of ac- 
counting for additional types of sales of per- 
sonal property and for time payment 
charges under revolving credit plans. 

24. Deduction of contested liabilities. The 
bill would allow a deduction for the taxable 
year in which a taxpayer pays a tax or other 
lability, even though he contests the lia- 
bility. 

25. Interest on certain deferred payments. 
Where property is sold on an installment 
basis and either no, or very low, interest is 
charged on the installments, the bill pro- 
vides that an appropriate amount of each 
installment is to be treated as if it were an 
interest payment. 

26. Personal holding companies. The per- 
centage of passive income which may result 
in a company being classified as a personal 
holding company is reduced from 80 to 60 
percent and amendments are made so that 
the tax cannot be avoided by using rental or 
oil or gas or mineral royalties (or working 
interests) to shelter substantial amounts of 
investment income, such as dividends, and 
interest, from the personal holding company 
tax. Other restrictive amendments are also 
made. Relief is provided for those com- 
panies which are not now personal holding 
companies, but which would be under the 
new definitions. They are permitted favor- 
able liquidation treatment in certain cases 
and also permitted a deduction, in comput- 
ing the personal holding company income, 
for paying off existing debts. 

27. Aggregation of oil and gas properties. 
For the future, oil and gas leases or acquisi- 
tions are no longer to be aggregated in de- 
termining what constitutes a property for 
purposes of computing the percentage de- 
pletion deduction. 

28. Iron ore royalties. The bill provides 
capital gains treatment for certain domestic 
iron ore royalty payments. 

29. Life insurance companies. The bill 
makes three changes with respect to the 
income tax of life insurance companies: (1) 
the bill removes the requirement of present 
law that life insurance companies, and 
mutual insurance companies electing to be 
taxed on investment income only, shall rat- 
ably accrue discount on purchased bonds as 
ordinary income; (2) the bill extends to 
1962 the period for deductibility of pay- 
ments under certain mutualization plans 
adopted prior to 1958; and (3) the bill as- 
sures a deduction to mutual insurance com- 
panies for their contribution to qualified 
employee pension and profit-sharing plans. 

30. Regulated investment companies. The 
bill amends the regulated investment com- 
pany provisions (1) by increasing from 30 to 
45 days after the close of the taxable year for 
giving certain notices to shareholders, and 
(2) by not applying the disallowance of 
deduction for a preferential dividend to a 
unit investment trust. 

31. Foreign tax credit on mineral opera- 
tions. The bill provides that any excess 
foreign tax credit which arises from mineral 
extraction, because of the percentage deple- 
tion allowance under U.S. law, may not be 
used to offset U.S. tax on income from ac- 
tivities not related to extraction, processing, 
transportation, or marketing of minerals. 

32. Sale of depreciable real estate. In the 
case of real estate sold in the future, any 
depreciation deductions, generally to the ex- 
tent these deductions exceed depreciation 
allowable under the straight line method (to 
the extent of the gain), will be treated by 
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the bill as giving rise to ordinary income. 
However, in the case of property held more 
than 20 months the amount treated as ordi- 
nary income will be reduced by 1 percent for 
each month of holding over 20, with the re- 
sult that no amount will be treated as ordi- 
nary income in the case of real property 
held more than 10 years. 

33. Averaging of income. The bill in effect 
provides for the averaging of income over a 
5-year period where the income in the cur- 
rent year exceeds the average of the 4 prior 
years by more than one-third and this excess 
equals at least $3,000. 

34. Subchapter S corporations. The bill 
amends the provisions for subchapter S cor- 
porations to provide: (1) that certain dis- 
tributions of money made after the close of a 
taxable year shall be treated as made at the 
close of the year in order to prevent double 
inclusion of income; and (2) the fact that 
the corporation owns a subsidiary corpo- 
ration will not prevent subchapter S qual- 
ification if the subsidiary is inactive. 

35. Repeal of consolidated returns tax. 
The 2-percent penalty tax, which must pres- 
ently be paid by corporations for the privi- 
lege of filing consolidated returns, is re- 
pealed. 

36. Multiple surtax exemption. For corpo- 
rations where there is common control to 
the extent of 80 percent or more, the corpo- 
rations involved generally are limited to one 
$25,000 surtax exemption for the group or 
alternatively required to pay a special tax of 
6 percent on the first $25,000 of their income. 
No penalty tax is imposed where a con- 
solidated return is filed for the group. 

37. Tax lien on automobiles, A purchaser, 
mortgagee, or pledgee of a motor vehicle will 
not be subject to a Federal tax lien against 
the motor vehicle, notice of which has been 
publicly filed, unless the purchaser, mort- 
gagee, or pledgee had actual notice of the 
existence of the lien. 


Mr. PROXMIRE. Mr. President, the 
Senator from Louisiana has delivered an 
excellent speech on the pending bill. Ob- 
viously he thoroughly understands this 
tax bill. He has made about as strong a 
case in favor of its enactment as I think 
can be made. 

But I am very strongly opposed to the 
bill. Its basic theory is that it is now 
necessary to reduce Federal revenues, in 
order to stimulate the economy. 

Yesterday we had a very interesting 
hearing before the Joint Economic Com- 
mittee. Two of the most eminent econ- 
omists in the United States appeared 
there. The committee asked them to 
appear there; and they were the only 
eminent economists—other than the top 
economic policymakers of our Govern- 
ment—who were selected to appear. 
These economists insisted that the en- 
actment of a tax-reduction bill is neces- 
sary to stimulate the economy. 

The distinguished Senator from Illi- 
nois [Mr. Douctas]—who is in favor of 
the enactment of this tax-reduction bill, 
but disagrees, as I do, with many of the 
provisions of this bill—asked these econ- 
omists if it might be more stimulating 
to the economy to increase Federal 
spending instead of reducing taxes, they 
said, “Yes, indeed, in the first place 
spending would be more stimulative ac- 
cording to them because the multiplier 
could be increased by one additional 
unit; and, in the second place additional 
Federal Government spending in educa- 
tion and research activities would pro- 
mote growth more fully than private 
spending. 
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They also agreed that if we reduced 
taxes, the Government would come closer 
to balancing the budget in 1967 or 1968 
than it would if we did not reduce taxes. 
But, Mr. President, if we reduced taxes 
and increased spending, the Federal 
Government would take in less money 
and at the same time would spend more 
money. How such a program would re- 
sult in balancing the budget is a com- 
plete mystery to me and, I suspect, to al- 
most everyone else. 

So, Mr. President, what kind of a 
topsy-turvy world are these economists 
trying to drive us into? Their argument 
is that there are two ways to balance 
the budget: One, to decrease the reve- 
nue; two—and the second and better 
way, they say—is to increase spending. 
I submit that such a program would 
really turn the world upside down. I 
had always thought the way to balance 
the budget and reduce the debt was to in- 
crease the taxes—thus increasing the 
revenue—and reduce the spending. But 
those economists told us precisely the 
opposite. They say black is really white. 
Silence is noise. Nois yes. How can you 
or I buy this in all commonsense? 

It just does not make sense, Mr. Presi- 
dent, to advocate that we should reduce 
the revenues in order to achieve a bal- 
anced budget more quickly. And yet 
this is the argument being made for the 
tax cut. Some will argue that we are 
going to have a larger national debt. 
They concede that the deficit will be 
larger if we reduce taxes; but they favor 
a tax cut, anyway, because they think it 
is necessary to cut taxes, in order to stim- 
ulate the economy. 

Mr. President, certainly there is no 
question that there are some times when 
we should have a tax cut; but should we 
have a tax cut now? On the basis of the 
best economic advice he could get, the 
President has—within the past few 
days—sent an economic report to Con- 
gress. That economic report states that 
we are now engaged in by far the great- 
est, most widely shared expansion of our 
economy in the history of this Nation. 
Among other things, the President 
pointed out that in the last 234 years 
we have had a $100 billion increase in 
the gross national product. 

Nothing like this has ever before been 
experienced by any nation. Expressed in 
percentage terms, it is a tremendous ex- 
pansion. These are really boom times. 

It is also pointed out that on the aver- 
age, the individual has enjoyed a vast 
increase in per capita income. At the 
present time, a family of four earns an 
average income of $10,000, which is 
phenomenal national affluence. 

There are pockets of poverty and there 
is unemployment; but I believe in the 
course of this debate the distinguished 
Senator from Tennessee and I will be 
able to point out that there are better 
ways and far more effective ways to 
eliminate unemployment. 

As the Senator from Tennessee has 
pointed out, the bill itself would inhibit 
the unemployment programs aimed at 
diminishing unemployment. 

Mr. President, the Senator in charge 
of the bill, the Senator from Louisiana 
(Mr. Lone], has talked about the econ- 
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omists arguing that we need the tax 
cut to stimulate the economy. 

Fortune magazine, which has some of 
the finest economists in the country cn 
its staff, published a report 2 days ago 
with an analysis, in which it said there 
is no question that, whether there is a 
tax cut or not, 1964 will be one of the best 
years we have ever enjoyed—a period of 
expansion and economic prosperity. 

In spite of the fact that we antici- 
pate this expansion, in fiscal 1965, we 
shall have a planned, unbalanced budget. 
Iam sure that an unbalanced budget or a 
huge national debt will not mean the 
end of this great country, but I say that 
if we are ever going to reduce the debt, 
we should reduce it during our period of 
greatest peacetime prosperity. If we 
are not going to have a balanced budget 
this year, when will we ever have one? 

Mr. President, in conclusion, I should 
like to refer briefiy to two other issues. 
One is the argument that the tax bill—— 

Mr. GORE. Mr. President, will the 
Senator from Wisconsin yield at that 
point? 

Mr. PROXMIRE. I am happy to yield. 

Mr. GORE. The distinguished junior 
Senator from Louisiana [Mr. Lone] re- 
ferred to a proposed amendment as a 
“budget busting” amendment. This is a 
budget busting” bill. Could not the 
budget be balanced this year without 
passage of the bill? 

Mr. PROXMIRE. There is no ques- 
tion in my mind that that is true. Ab- 
solutely. After all, the calculations are 
subtle. Economists have all kinds of 
notions on how much feedback there is 
from a tax cut, but with an $11.7 billion 
tax reduction, and with a resultant def- 
icit predicted to be $4.9 billion, it is ob- 
vious that if we do not get the $11.7 
billion tax cut we shall very likely bal- 
ance the budget and have a reasonable 
surplus. 

Mr. GORE. So Senators who vote for 
the bill will be voting for an unbalanced 
budget at the highest peak of prosperity 
this Nation has ever known. 

Mr. PROXMIRE. The Senator from 
Tennessee is absolutely correct. 

Mr. GORE. Under those circum- 
stances, I cannot quite join the distin- 
guished Senator from Wisconsin in writ- 
ing off the distinguished senior Senator 
from Illinois. I believe, before this de- 
bate is finished, that he will be voting 
against the bill. 

Mr. PROXMIRE. I hope the Senator 
from Illinois will vote against the bill. 
He is not only a truly great economist, 
but he is also a man with an open mind, 
a man who is not dogmatic, a man who 
is willing to be persuaded. The Senator 
from Illinois is a far more able and com- 
petent man in this field than I could ever 
hope to be. With my poor powers of 
persuasion and limited knowledge, I 
would not expect to be able to persuade 
him, but I think it is possible as he 
studies the bill that he will realize it 
would serve the public interest better 
to vote against the bill. 

Mr. GORE. Mr. President, will the 
Senator from Wisconsin yield further? 

Mr. PROXMIRE. I am happy to 
yield. 
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Mr. GORE. The distinguished senior 
Senator from Wisconsin [Mr. FROXMIRE] 
referred to the topsy-turvy world of 
economics. Is it not a fact that the 
movement for this bill was principally 
generated a year and half or more ago 
by an inept economic forecast on the 
part of Dr. Heller, and others with an 
equal record of miscalculation, that there 
would be a recession in 1963 and 1964; 
and is it not also a fact that the bill was 
advocated as insurance against a reces- 
sion in 1964? 

Mr. PROXMIRE. The Senator from 
Tennessee is absolutely correct. I can 
recall very well when it was said that we 
should not have a tax cut until it is obvi- 
ously necessary, because we are in a re- 
cession. The words that were used, as I 
remember them, were that we should not 
fire our tax-cut ammunition until we can 
see the whites of the recession’s eyes. 


Mr. DOUGLAS. Those were my 
words. 
Mr. GORE. But we are in 1964 


already. The Senator has referred to 
the President’s economic report. Can 
the Senator find any place in that report 
a description of a recessionary condi- 
tion? 

Mr. PROXMIRE. Absolutely no. 
The report completely denies that. It 
not only states that we are enjoying 
all-time boom conditions, but points out 
that the economy is absolutely sound and 
is moving toward even better conditions 
in the future. 

Mr. GORE. Yet, in 1964, we still have 
a tax bill to insure against a recession 
in 1964. How topsy-turvy can we be- 
come? 

Mr. PROXMIRE. I believe the point 
of the Senator from Tennessee is ex- 
cellent, and should be underlined, be- 
cause there is no question that economic 
policy depends above all on timing. 
Surely, there is a time for a tax cut, as 
the Senator from Tennessee has often 
said. There is a time when the Gov- 
ernment must increase expenditures in 
a period of depression, and so forth. 
But this is not the time deliberately and 
consciously to unbalance the budget un- 
less we follow the philosophy that we 
should consistently plan a deeper and 
deeper deficit and a bigger and bigger 
national debt always and forever. 

I point out an important element 
in the economic argument. The real 
force behind the argument of the 
tax cut is not purely fiscal. If it were 
fiscal, I believe we would all agree that 
the fiscal responsibility is to achieve a 
budget balance, that fiscally we have a 
tax system that has as its only excuse 
to raise enough money to meet Govern- 
ment expenses. 

But if we argue on the basis of the 
effect of our taxation policy on the na- 
tional economy, the question is entirely 
different, and here is the single, sole 
reason for the tax cut. Now we should 
not use the administrative budget, or 
the cash budget, to determine economic 
efforts. But we should use the national 
income accounts budget—which is what 
the economists always and properly use 
when they want to show the impact of 
all Government spending in the econ- 
omy, including that from trust accounts. 
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Now does this budget show a reduction 
in expenditures? No. It shows a sub- 
stantial increase in expenditures between 
1964, the present current fiscal year, and 
1965, the year for which we are now 
budgeting. It shows an increase from 
$119.1 billion to $121.5 billion. It was 
stated by the Senator from Louisiana, as 
I understand, that expenditures by the 
budget were calculated to prevent in- 
flation. I submit that if we look at the 
full economic impact of the budget, the 
one which economists recognize as the 
most pertinent and appropriate, we find 
that there will be an expansion of more 
than $2.5 billion in overall Government 
spending in the coming fiscal year plus, 
of course, the $11.7 billion tax cut. 

Mr. President, this would be a highly 
expansive budget any time. But under 
present boom circumstances it is even 
more heavily stimulative. 

From the standpoint of equity the bill 
is bad. First, there is no provision for 
increased exemptions. As pointed out 
by Senator Gonk, in 1940 every 
person had a $1,000 exemption. During 
the war that amount was lowered to 
$600. In spite of the fact that the cost of 
living has greatly increased, that ex- 
emption has never been increased from 
$600. 

I have talked with many thousands of 
people in my State who have brought up 
the issue. The one most burdensome 
and unfair aspect of the present tax 
law about which they always complain— 
and rightly—is that a parent cannot pos- 
sibly care for a child on $600 a year. The 
$600 a year provision is inequitable and 
inadequate. 

I understand that the Senator from 
Tennessee will offer an amendment to do 
something about that provision, and I in- 
tend to support the amendment. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield to the Sena- 
tor from Tennessee. 

Mr. GORE. I shall not only afford 
the Senate an opportunity to restore to 
a married couple the same personal ex- 
emption that was permitted in 1940 
when the cost of living was less than 
half what it is now, but also, in case the 
Senate should not wish to increase the 
personal exemption for a taxpayer and 
each of his dependents to $1,000, I shall 
afford the Senate a choice to raise the 
amount from $600 to $900. 

If the Senate should decide that $900 
is too great an allowance to permit the 
parent of a child, then I shall afford 
Senators an opportunity to raise the 
amount to $800. If in the unfortunate 
event the Senate should think that $800 
is an unrealistic allowance for the rear- 
ing and the education of a child, I shall 
afford Senators an opportunity to raise 
the amount to $700. 

Mr. PROXMIRE. Senators should be 
grateful to the Senator from Tennessee 
for offering them that excellent oppor- 
tunity. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. Iyield. 

Mr. DOUGLAS. Somewhere along 
that route I intend to get on board the 
“Gore train,” too. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. GORE. I vield. 

Mr. LONG of Louisiana. This after- 
noon I voted on a change of the Senate 
rules. I was hoping that some member 
of the Committee on Rules and Admin- 
istration would bring about the installa- 
tion of a voting machine in the Senate, 
because I am satisfied that the Senator 
would get some votes. He will make a 
very appealing case for his amendment. 
But one of these days we ought to vote 
the bill up or down. It has always 
seemed to me that if a voting machine 
could be installed in the Senate, the 
Senate could move to act on amendments 
rapidly. 

In the committee we adopted about 
40 important amendments. While I see 
very few amendments in the Senate now, 
I imagine the Senate will be no less pro- 
lific than the members of our commit- 
tee, and, as the days go by, we shall 
see many amendments on the desk. Un- 
doubtedly there will be a great number 
of them to vote upon. Many will con- 
tain real food for thought. 

I believe I have made my position clear. 
In the committee we have worked out 
the measure as best we can. I expect to 
support the bill. There is no doubt that 
there are some appealing and tempting 
amendments, such as the one which the 
Senator from Tennessee has suggested. 

Mr. GORE. I am glad that my dis- 
tinguished friend has found it appealing 
and tempting. Somewhere along the 
line I hope that we may have him aboard, 
because really I know of no provision in 
the tax law that is more unrealistic than 
the allowance of $600 as an exemption 
for a dependent. I know. I have hada 
child at college. I have one now in high 
school. But one of my neighbors has 
six children in school. 

What does the Senator from Wiscon- 
sin think the average expenditure of a 
parent is for a child in school for a 
year? 

Mr. PROXMIRE. The Senator from 
Wisconsin could not give a precise an- 
swer to the question. But I submit that 
if the Senator would go to the welfare 
authorities in Washington, D.C., and ask 
them how much they pay a foster parent 
to take care of a child of school age— 
and, of course, those payments are mini- 
mum and are computed very carefully; 
they are computed on the basis of the 
minimum amount upon which people can 
subsist and still live—the Senator would 
find that the amount would greatly ex- 
ceed $600 a year. 

Mr. GORE. In speaking of the mini- 
mum, I understand that the theory by 
which Congress has permitted a mini- 
mum exemption of income is to permit 
a taxpayer or a family unit to have a 
subsistence level of income before the 
Federal Government levies a tax upon 
thatincome. If $2,000 was a subsistence 
level of income for a man and wife in 
1940, what would be a subsistence level 
of income in 1964? 

Mr. PROXMIRE. There is no ques- 
tion that it would be twice as high, if 
only because the cost of living is twice 
as high. Multiply the amount by 2. 
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Mr. GORE. The cost of living is more 
than twice as high by a considerable 
amount. For that reason I say that the 
exemption provision is a very unrealistic 
provision in the tax law. The proposal 
would provide an added benefit. If the 
purpose of the bill is to stimulate the 
economy, it seems to me we ought to ask 
ourselves what part of the economy is 
in need of stimulation. Where are the 
shortages for which we need added pro- 
duction? Can the Senator from Wis- 
consin [Mr. Proxmrre], the Senator 
from Louisiana [Mr. Lone], the Senator 
from Illinois [Mr. DovcLas], the Senator 
from Oregon [Mr. Morse], or the Sena- 
tor from New Hampshire [Mr. McIn- 
TYRE], or any other Senator, cite a single 
item that is in short supply? The truth 
is that if one has either the money or 
the credit, he can buy anything from a 
bulldozer to a button to his heart’s con- 
tent. 

Mr, LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. GORE. T yield. 

Mr. LONG of Louisiana. I can cite 
something that is in short supply. 

Mr, PROXMIRE. I yield to the Sen- 
ator for that purpose. 

Mr. LONG of Louisiana. Jobs. We 
need about 5 million more jobs than we 
have now—good ones. 

Mr. PROXMIRE. I will reply to the 
Senator—and I am sure that the Sena- 
tor from Tennessee wishes to do so also— 
and point out that there is no question 
that jobs are in short supply. But what 
kind of jobs are in short supply? 

Mr. LONG of Louisiana. Good ones. 

Mr. PROXMIRE. Jobs for the people 
who have little skill and the people who 
have no skill. There is a shortage of 
workers for the skilled jobs. What the 
bill tends to do is to put pressure in the 
bottleneck areas of our economy. It will 
not provide many more jobs for unskilled 
workers; but for the skilled, trained. 
What we need to do is to provide train- 
ing for people who do not have necessary 
skills on a far greater basis than we have 
heretofore provided, although we have 
done pretty well in the past year or so. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. GORE. What the unemployed 
man needs is not a tax cut, but a job. 

Mr.PROXMIRE. Yes. 

Mr. GORE. The Senator from Lou- 
isiana poses a dilemma indeed to a man 
without a job. He says, “We are going 
to give you a tax cut.” He does not pay 
any taxes in the first place. He wants to 
become a taxpayer. 

Mr. PROXMIRE. The Senator could 
not be more correet. The one group cer- 
tain to be left completely out of the bene- 
fits of any tax cut is the unemployed. 
As a man said to me in Milwaukee a week 
or two ago, “What good is a tax cut go- 
ing to do me? After all, if I had a pay- 
check from which the tax could be with- 
held, it would do me good; but I do not 
have a paycheck.” 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. LONG of Louisiana. As the Sen- 
ator knows, we hope by this bill to pro- 
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vide a stimulus to consumer spending by 
reason of people having more money in 
their pockets, which would create a de- 
mand for products. We hope to provide 
additional incentives for industry and 
business to expand, construct new plants, 
provide new production. Industry is 
counting on an increased market for its 
products at the same time. 

The Senator talks about there being 
plenty of jobs for highly skilled labor. 
I make the point that even in the worst 
of depressions, jobs are available to the 
best qualified, highly trained and skilled 
man who is less than 50 years of age. 
But invariably when there are not 
enough jobs to go around, the one with- 
out a job is the one with poor education, 
who has not had much of a chance in 
life, who may not have received much 
training, who may be a little slothful 
in his ways. But if the economy is roll- 
ing full speed, when there is a demand 
for all the labor that can be found— 
as we have seen in wartime—those peo- 
ple become qualified by on-the-job 
training and various other measures. 

Mr. PROXMIRE. Before I reply to 
the Senator from Louisiana, let me say 
that the Senator from Oregon [Mr. 
MorsE] has waited very patiently. I 
told him I was going to take only 10 
minutes for my speech. I have already 
taken a half hour. I shall not yield fur- 
ther, but shall complete my remarks and 
then yield the floor, because the Senator 
from Oregon has an appointment to 
keep. 

I know the Senator from Louisiana has 
made a good point. It is the only legiti- 
mate argument that can be made for a 
tax cut. But the real answer is to pro- 
vide this kind of training and mobility, 
and far greater opportunities, rather 
than to try for an overall gross increase 
in demand—which we have tried before 
and which did not work. In the past few 
years this country has had the biggest 
economic expansion we have ever seen, 
and there are still a great number of per- 
sons unemployed. Does this indicate 
that the remedy should be more of the 
same? 

The bill is inequitable because it makes 
no provision for the elimination of the 
most regressive aspect of the whole tax 
structure—the excise taxes. We still 
have them. They are sales taxes, and 
the people have to pay for them whether 
or not they have an income on which to 
pay a tax. 

It is inequitable because any reduction 
is bound to leave out a great many per- 
sons who need relief the most. Eighty 
percent of the people over 65 have no 
income tax liability. They will be ex- 
cluded from the benefits of a tax cut. A 
majority of farmers have no Federal 
income tax liability, because their in- 
comes are too low. These people most 
need relief, but they will be left out of 
the tax cut. 

The Senator from Tennessee pointed 
out the fact that the unemployed will 
be left out of the tax cut. 

Let me say in conclusion that I know, 
as the Senator from Louisiana has im- 
plied, that this is a popular bill. The 
Gallup poll shows that an overwhelming 
majority of the American people now 
support it. The American Bankers As- 
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sociation, the chambers of commerce, 
the AFL-CIO, the NAM, the—all the big 
pressure organizations—are behind the 
bill. But if a U.S. Senator has any duty, 
it is the duty to make up his own mind 
based on what he thinks is right, and to 
stick to it. 

That is why I am going to join a small 
group of Senators in opposition to the 
most popular thing, a public official can 
do: cut taxes. I will do so because a tax 
cut now is unsound, inflationary, un- 
justified although immensely popular. 


THE AMERICAN FOREIGN AID 
PROGRAM 


Mr. MORSE. Mr. President, the 
futility of much of the theory, as well as 
the practice, of American foreign aid is 
again being demonstrated in the Med- 
iterranean. Here there is occurring a 
repetition of the same fallacy that has 
cost the United States hundreds of mil- 
lions of dollars in wasted foreign aid 
that has to be protected by American 
military forces. 

Few nations in the world have received 
as much financial support from this 
country as have the nations of Greece 
and Turkey. They were the first of the 
recipients of large-scale U.S. aid. It 
was under the Truman Doctrine of 1947 
that we first began pouring money into 
them, when Great Britain was no longer 
able to bear the burden of maintaining 
the interests of the West in that part of 
the world. 

Since 1947, the United States has sent 
$3 ½ billion in economic and military aid 
to Greece, and over $4 billion to Turkey. 
In the single year of 1963, the figures 
were $129 million for Greece and $317 
million for Turkey. 

Much of this has been military aid, 
because both nations are members of the 
North Atlantic Treaty Organization and 
do not have the economie resources to 
maintain large military establishments 
of their own. 

Hence, the large standing armies of 
both countries are completely equipped 
by the United States. We have done 
this with the idea that both armies 
would be available to NATO in case of a 
conflict with Russia. 

But today, the conflict in the Med- 
iterranean is between Greece and Tur- 
key. It involves the island of Cyprus, 
which is inhabited by people of Greek 
and Turkish origin. The conflict which 
has smoldered between the two ethnic 
groups since the island became inde- 
pendent from Britain, has broken now 
into open violence. 

As Senators know, British troops have 
tried to maintain order on Cyprus. But 
Britain objects to bearing alone the ex- 
pense of this peacekeeping operation. 
She thinks all members of NATO have 
an equal interest in it and should join 
her. 

There is much to be said for that 
point of view. But it is the same point 
of view that Britain herself has rejected 
when it came to helping supply Greece 
and Turkey with military aid on the 
basis of their NATO membership. 

Not only Britain, but many of our 
NATO allies, have walked out on us so 
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far as concerns fulfilling their NATO 
obligations with respect to supporting 
Greece and Turkey. But it does not 
take Britain very long to seek to get help 
from Uncle Sam, even though she is not 
fulfilling the responsibility of her obli- 
gations under NATO. 

I have said before, and repeat today, 
that Britain is not keeping her own obli- 
gations in the maintenance of the man- 
power to which she is committed in re- 
spect to the NATO line. We have more 
American boys—and I shall continue to 
refresh memories about it—than Great 
Britain, France, and Canada combined 
have there. 

Walter Lippmann points out, in his 
column of this morning, that Britain 
does not have a draft. Nor does France; 
nor does Canada. It would be impolitic 
for the British leaders to ask for a draft. 
But it is all right for the United States 
to have one. 

Apparently it is all right for our NATO 
allies to impose g, draft on American 
boys, and then, when trouble comes, to 
call upon us to send those boys into 
Cyprus and other trouble spots of the 
world. The time has come for Great 
Britain to start supplying her share of 
the military manpower to protect free- 
dom, if she is to be considered an ally. 

Iam not falling for the appeal that we 
send American boys to Cyprus, until we 
obtain some commitments from Great 
Britain. Once the facts about these sit- 
uations get through to the American 
people, Members of Congress had better 
watch out. The American people will 
take it out on them at the polls. It is 
about time they started taking it out on 
Members of Congress who have been let- 
ting them down on vote after vote in 
Congress in respect to the foreign policy 
of the United States. 

I intend to raise my voice continually 
and give the facts on the Senate floor, 
no matter how unpopular it may make 
me here or elsewhere. 

I do not intend to support the con- 
tinued milking of the U.S. Treasury by 
our allies. When Great Britain enters 
into some understandings with us in 
regard to her assuming her share of the 
responsibility for protecting freedom 
around the world, I will look with some 
interest upon her request for sending 
American troops to Cyprus. I ask Great 
Britain again, as I have so many times, 
“Why are you not in South Vietnam 
if you think freedom ought to be pro- 
tected there? Why only a token 
gesture?” 

Why is there only a token gesture by 
our NATO allies in so many places in 
the world where the spots are hot and 
the U.S. forces are upholding the cause 
of freedom? 

I say to the politicians at both ends 
of Pennsylvania that we cannot con- 
tinue to deploy American forces in so 
many parts of the world at such great 
cost to the American taxpayers, without 
the American taxpayers catching up with 
them. 

Before the United States becomes in- 
volved in any way in the Cyprus affair, 
we should make it clear that we do not 
intend to continue bearing alone the 
burden of financial aid to the poorer 
NATO members. 
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We should get commitments out of 
other NATO members, including Britain, 
to help finance Greece and Turkey be- 
fore we go in to help Britain in what she 
Sees as a NATO issue. We need a 
radical departure from the American 
policy which has undertaken all these 
obligations unilaterally, at the expense 
of the American taxpayers. 

The sad truth is, however, that when- 
ever we send foreign aid to protect 
American interests, we wind up by send- 
ing American forces to protect our in- 
terests. Thus, we pay twice to protect 
those interests. In this case, the mobili- 
zations of Greek and Turkish forces 
against each other over the Cyprus issue 
will undoubtedly be paid for out of 
American military and economic aid 
payments. The irony will be com- 
pounded even further if we send our own 
boys to keep the peace in Cyprus. 

What a paradox. Whatanirony. We 
send millions of dollars in military aid to 
Greece and Turkey, and they use such 
military aid to get into a conflict be- 
tween themselves. Then our alleged 
allies—and I underline the word “al- 
leged"”—in NATO start asking us to send 
American boys over there to keep apart 
the two forces which we have fully 
equipped to carry on their military op- 
erations. 

If that makes commonsense, we ought 
to strike the word “sense” from the 
phrase. There is no sense in it, common 
or otherwise. 

I believe this to be such a ridiculous 
posture for us to be in that I have sent 
the following letter to the Secretary of 
Defense: 

Dear Mr. Secretary: It is my understand- 
ing from information brought out in foreign 
aid hearings that virtually all military aid 
that goes to Greece and Turkey comes from 
the United States. It is also my understand- 
ing that our aid furnishes most of the 
equipment for these two armies. 

I would appreciate knowing from you 
whether the above assumptions are correct 
and, if so, what steps are being taken to 
assure that none of the U.S.-furnished equip- 
ment is used in the current mobilizations 
over the Cyprus issue. I would also like to 
know what steps are being taken to assure 
that the cost of these military preparation 
by Greece and Turkey is not borne by Amer- 
ican taxpayers through the military aid and 
economic aid programs for these countries. 

Sincerely yours, 
WAYNE MORSE. 


It will be remembered that in the 
early days of the Algerian dispute, there 
was some discussion as to whether or 
not De Gaulle was using equipment that 
was being supplied to him under the 
NATO arrangement for France’s na- 
tionalistic policies in Algeria. The con- 
sensus seemed to be that if he was doing 
that, it was wrong. I shared that 
opinion. 

The world will not consider our hands 
to be very clean if we supply Greece and 
Turkey the very military equipment they 
need to use to mobilize their forces in 
Cyprus to threaten the peace of that part 
of the world. We had better start 
working toward some arrangement. I 
am perfectly willing to say to Greece 
and Turkey that if that is what they are 
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doing, they had better get ready to go it 
alone. They would not last very long, 
so far as their military power is con- 
cerned, if they had to goitalone. Their 
military power rests upon the military 
power of the United States and the sup- 
plies which the United States provides 
them. 

Therefore, I say we are implicated in 
this matter. We have some responsi- 
bilities in this matter. I am perfectly 
willing to have my country assume its 
responsibility, but I want my country to 
assume its responsibility as a part of a 
NATO plan. When Her Majesty’s gov- 
ernment makes an appeal for us to send 
troops over there, we should not auto- 
matically reply to the British by sending 
troops over there. Let Great Britain 
get busy and bring about a NATO con- 
ference, to decide what policies the 
NATO countries will follow in respect to 
Greece and Turkey. I respectfully sug- 
gest that American policy ought to be 
made perfectly clear to Greece and 
Turkey—that we are ceasing all Ameri- 
can assistance if the response we get 
from those two countries is the carrying 
on of warlike activities in Cyprus which 
can very well threaten the peace of that 
area and, by threatening the peace of 
that area, threaten the peace of the 
world. 

There is obviously need for much more 
far-reaching consideration of these 
problems in Congress. We need further 
statutory provisions that will protect 
the American taxpayers against the folly 
of arming foreign nations against each 
other. No administration of either party 
has been willing or able to face up to 
these issues. Yet I am satisfied that 
American foreign aid as spent in Greece 
and Turkey is a useless waste. It must 
be the subject of further amendment in 
the next foreign aid bill. 

I find many so-called pro-foreign- 
aiders in Oregon very much upset be- 
cause I have questioned the dogma of 
foreign aid. But I want to say to these 
advocates of foreign aid that they had 
better analyze the dogmas of foreign 
aid. I am for good foreign aid, but I 
am not for using our foreign aid to 
create such a situation as has developed 
in Cyprus and then expect the United 
States to send American boys to Cyprus 
to die there because Greece and Turkey 
are making use of American military 
equipment to carry on a conflict against 
each other. The time has come to halt 
that kind of business, and that is why I 
am going to continue to insist on a 
thorough analysis of our foreign aid, its 
erat, and what we can do to improve 
t. 

The time has come for us to try to im- 
prove foreign aid by making perfectly 
clear to nations like Greece and Turkey 
that if they follow a course of action 
that threatens the peace, they will get 
no further assistance from the United 
States. 

Mr. President, I ask unanimous con- 
sent that the article entitled “Peace- 
keeping in Cyprus,” written by Walter 
Lippmann, and published in this morn- 
ing’s Washington Post, be printed at this 
point in my remarks. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

PEACEKEEPING IN CYPRUS 
(By Walter Lippmann) 

Cyprus is an island off the coast of Turkey 
which was ceded to Great Britain by the 
Turks in 1878 and made independent on 
August 16, 1960. A sizable majority of the 
inhabitants are, however, Greeks, and the 
crucial problem of Cyprus is how the Turkish 
minority is to live in peace with the Greek 
majority. The two communities don't want 
to live with each other. The Greek 
Cypriots want union with Greece. The 
Turkish Cypriots want partition. Britain 
would like to find a way for the two com- 
munities to coexist and cooperate. 

It would have been a marvel if the accords 
reached in 1959 had worked. For coexist- 
ence under one government requires a high 
degree of political maturity based on long 
habit under an accepted authority. Cyprus 
is not politically mature, as is Switzerland 
with its four ethnic communities and Bel- 
gium with its two communities. The unity 
of separate communities has not been pos- 
sible in Ireland, in Palestine, and in India, 
and it has now been shown that it is not 
workable in Cyprus. 

The problem which Britain has placed be- 
fore us is what to do about the breakdown 
of the 1960 experiment. That it has broken 
down is shown by the fact that the British 
Government is asking the United States and 
other NATO countries for military help in 
keeping order in Cyprus. For there is im- 
mediate danger of a civil war among the 
Cypriots in which Turkey would intervene 
to protect the Turkish community and 
Greece would intervene to resist the Turkish 
intervention. 

The alternatives to civil war are for Britain 
to police the whole island, an operation 
which would take, I am told, from 10,000 to 
20,000 troops, or for the United States to join 
with other allied countries to police the is- 
land. The first alternative, an enlarged 
British intervention, is certain to be impos- 
sible for the Home government in London. 
For it does not dare to introduce conscrip- 
tion with an election just ahead, and with- 
out conscription the British do not have the 
forces to meet all their commitments from 
Germany to east Africa to the Middle East to 
Singapore and Borneo. 

Although Britain is liquidating the empire, 
it is a long way from being able to disengage 
itself from the many responsibilities of em- 
pire. There is no use pretending that coun- 
tries which conscript their troops relish being 
called upon to make up the military deficit 
which Britain is running. 

Nevertheless, unattractive as is the pros- 
pect of American involvement, there is no 
doubt that massacres, civil war, and war be- 
tween Turkey and Greece must be prevented. 
Our reservations do not arise from the risk 
of being involved in another indecisive guer- 
rilla war as in Vietnam. If there is to be 
allied intervention, it can be massive enough 
to police the island and protect both the 
communities. Since Cyprus is an island this 
should be feasible. 

The real problem is to decide who is to de- 
cide how Cyprus is to be governed in the fu- 
ture. In my opinion, the military risk of par- 
ticipation in a peacekeeping operation is not 
a very great risk. What the United States 
has to worry about are the moral and polit- 
ical risks of a new responsibility for which 
we are unprepared and in which we have only 
secondary national interest. 

For this reason, we should be very careful 
not to let the political responsibility for 
Cyprus become ours alone. We should insist 
that that responsibility be distributed and 
shared at least among the NATO countries. 
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I say this because no global issue is involved 
which would call for the intervention of the 
United Nations. We should need the ap- 
proval both of Greece and of Turkey and 
then of France, West Germany, and Italy. 


MODIFICATION OF ORDER FOR AD- 
JOURNMENT UNTIL TOMORROW 


Mr. LONG of Louisiana. Mr. Presi- 
dent, under the previous unanimous- 
consent agreement, it was understood 
that the Senate would adjourn until 10 
o'clock tomorrow morning. However, 
I understand that it is proposed to 
modify that order. 

Mr. SMATHERS. Mr. President, I 
ask unanimous consent that when the 
Senate concludes its business today, it 
adjourn until 11 o’clock tomorrow morn- 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 11 AM. 
TOMORROW 


Mr. SMATHERS. Mr. President, in 
accordance with the order previously 
entered, I move that the Senate adjourn 
until 11 o’clock a.m. tomorrow. 

The motion was agreed to; and (at 
5 o’clock and 51 minutes p.m.) the Sen- 
ate adjourned, in accordance with the 
order of January 28, as modified, until 
tomorrow, Friday, January 31, 1964, at 
11 o’clock a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate January 30, 1964: 


U.S. Coast GUARD 
The following-named persons to be rear 
admirals in the U.S. Coast Guard: 
Capt. William W. Childress, USCG. 
Capt. Chester R. Bender, USCG. 
Capt. Paul E. Trimble, USCG. 


The following-named persons to be cap- 
tains in the U.S. Coast Guard: 


Stanley H. Rice Albert A. Heckman 
Roderick L. Harris Lewis W. Tibbits, Jr. 
Opie L. Dawson Donald H. Luzius 
Harold T. Hendrick- Urial H. Leach, Jr. 

son Ernest H. Burt, Jr. 
Robert J. Clark Francis X. Riley 
Clinton E. McAuliffe Bainbridge B. Leland 
Hugh F. Lusk Jerry K. Rea 
James D. Luse Richard L. Fuller 
George C. Fleming Billy R. Ryan 
William C. Morrill George H. Lawrence 
John M. Waters, Jr. Robert E. Emerson 
Richard W. Young Sherman K. Frick 
Charles Dorian Marcus H. McGarity 
Roger H. Banner John E. Day 
James W. Moreau Fletcher W. Brown, 
Robert P. Cunning- Jr. 

ham Francis D. Heyward 
Edward D. Scheiderer Edward F. Cotter 
Leroy A. Cheney Claude W. Bailey 
Frederick A. Goettel George W. Walker 


The following persons to be commanders 
in the U.S. Coast Guard: 


Sam Pisicchio Leslie D. High 
Robert D. Parkhurst Stephen Varanko 
Otto F. Unsinn G. H. Patrick Bursley 
Verne D. Finks William F. Tighe, Jr. 
William L. Aitkenhead Roy K. Angell 
Charles F. Baker William J. Kirkley 
James P. Stewart Edward E. Chambers 
James H. Swint Robert W. Johnson 
Shirl J. Stephany Charles S. Marple 


Wilfred F. Raes 
Albert H. Clough 
Randolph Ross, Jr. 
Robert W. Smith 
David E. Perkins 
Robertson P. Dinsmore 
Alfred J. Tatman 
Malcom E. Clark 
Charles M. Mayes 
Dan Rayacich 
David P. Bates, Jr. 
Rudolph E. Lenczyk 
William L. Faulken- 
berry 
Donald C. Davis 
John H. Bruce 
James H. MacDonald 
Donald R. Vaughn 
Thomas W. Powers 
Archibald B. How 
Herbert H. Sharpe, Jr. 
Michael B. Lemly 
Glenn M. Loboudger 
John E. Murray 
Vincent A. Bogucki 
Robert A. Lee 
Lloyd W. Goddu, Jr. 
Donald J. McCann 
Edward D. Cassidy 
John B. Hayes 
Robert L. Davis, Jr. 
Glenn R. Taylor 
Walter F. Guy 
Warren S. Petterson 
Henry G. Cassel 
Hardy M. Willis 
Raymond M. Miller 
Clarence G. Porter 
Carroll T. Newman 
Walton D. Alley, Jr. 
Joseph A. Haynes 
Gerald R. Decker 
Glenn L. Smith 
George W. Hardy, Jr. 
Russell D. Erickson 
William A. Mayberry 


The following-named 


Rollin T. Young 
Cornelius G. Farley 
Philip A. Hogue 
John W. Yager 
Thomas W. Wolfe 
Gerald J. Perron 
Elliot S. Shafer 
Robert E. Ogin 
Samuel R. Early 
Nelson W. Allen 
Roger J. Dahlby 
Edward P. Boyle 
William W. Barney 
William C. Behan 
Edward F. Oliver 
William L. Russon, Jr. 
Edwin L. Knowles 
Robert E. Wolfard 
John F. Mundy, Jr. 
Frank E. McLean 
Roy M. Wimer 
Robert F. Hornbeck 
Robert H. Scarborough 
Roland J. Frappier 
Thomas L. Wakefield 
William C. Jefferies 
John C. Parker 
Edward G. Ware 
Dale J. Henderson 
Kenneth B. Hofstra 
Edward O. Wille 
Robert H. Sabin 
Emmett G. McCarthy 
Edger W. Dorr 
Joseph G. Fox, Jr. 
Nathaniel F. Main 
Vincent J. Mitchell 
Richard T. Houlette 
Thomas C. Duncan, Jr. 
Adam S. Zabinski 
Leonard M. Unterein 
Thomas H. Carter 
William J. Brasier 
Edwin A. Schmidt 
Walter E. Johnson 


ns to be lieu- 


tenant commanders in the U.S. Coast Guard: 


Walter R. Goldhammer 
William P. Kozlovsky 
Mark J. Millea, Jr. 
Edwin L. Parker 
Paul E. Schroeder 
Ralph W. Judd 
William T. Sheppard 
James C. Morrow 
James I. Doughty 
Ernest J. Mayer, Jr. 
Richard G. Kerr 
James F. Culbertson 
John M. Wilkinson 
William J. Tillo 
Gerald J. Budridge 
Dwight T. Ramsay 
Charles L. Clark 
William F. Boucher 
James L. Howard 
Francis H. Molin 
Kenneth A. Long 
Richard B. Wise 
Alfred F. Bridgman, 
Jr. 
George T. Seaman 
John R. Kirkland 
Henry Lohmann 
Milton T. Suzich 
Carlton W. Swickley 
Arthur E. Ladley, Jr. 
Jack E. Coulter 
Richard T. Brower 
Raymond J. Copin 
Guy W. Mizell 
Clyde “E” Robbins 
Verne E. Cox 
Robert B. Bacon 
Philip J. Danahy 
Joseph A. McDonough, 
Jr. 
William C. Nolan 


Clyde T. Lusk, Jr. 
George H. Wagner 
Billy E. Richardson 
Thomas R. Tyler 
Albert C. Tingley, Jr. 
James A. Wilson 
Charles F. Hahn 
John E. Moseley 
Beverly V. Billingslea 
Leon Y. Wald 
Nelson G. Emory 
Richard K. Simonds 
Joseph P. Dawley 
Leigh A. Wentworth 
Daniel S. Bishop 
Jack E. Buttermore 
Albert E. Reif, Jr. 
Rex R. Morgan 
Victor R. Robillard 
Arnold M. Danielsen 
Donald M. Thompson, 
Jr. 
John P. Skillings 
James L. Fear 
James M. Fournier 
Robert T. Getman 
Norman E. Fernald 
Eugene L. Davis 
Dewey F. Barfield 
Robert R. Houvener 
Frank J. Diersen 
Henry N. Helgesen 
Sidney O. Tharrington, 
Jr. 
Howard Janke 
Martin J. Ruebens 
Gordon D. Hall 
Robert F. Mercier 
Robert L. Sullins 
James C. Knight 
Norman A. Toon 
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W. Perdue 
Bill M. Aldridge 
Alfred E. Sporl 
Aubrey R. Patten 
Maynard J. Fontaine 
Harold W. Doan 
Edgar S. Hutchinson 
Merrill K. Wood 
George F. Merritt 
David B. Flanagan 
Henry Haugen 
David L. Green 
Martin J. Kalser 
Alban Landry 
Francis D. Forbes 
Charles B. Glass 
William N. Spence 
Ira L. Krams 
Kenneth W. Forslund 
Irvin W. Lindemuth 
James E. Ferguson 
Joseph L. Coburn, Jr. 
Richard Nielsen, Jr. 
Richard Rounsevelle 
Leon T. Dankiewicz 
Robert L. Cook 


The following persons to be lieutenants in 


the U.S. Coast Guard: 


Denny M. Brown 
Cammeron A. Hat- 
field 
Robert T. Morhard 
Michael G. Spencer 
Lawrence Graham 
Robert D. Brown 
David J. Bain 
Max H. Casper 
Lloyd D. Wilson 
Louis R. McDowell, 
Jr. 
Roy E. Clayton 
Leo J. DeGraw 
Howard W. Barkell 
Robert E. Bagley 
Joseph H. Martin 
James F. Eckman 
James A. Blake 
Joseph M. Tanguay 
Ronald H. Young- 
man 
Dean L. Webster 
Hubert T. Blomquist 
John D. Drewer 
Robert L. Barr 
Jackie R. Gore 
James E. Mitts 
Peter B. Van Horsen 
Robert V. Bouck 
John T. Watson 
Franklin H. 
Doughten 
Kenneth W. Bates 
William F. Hunter 
Harvey R. Little 
Francis J. Honke 
Robert M. Terkelsen 
Peter F. Sterbling, 
Jr. 
Richard H. Hill 
Ceci] L. McManus 
Raymond H. Spolt- 
man 
Richard C. Tims 
Thomas F. Tutwiler 
Elbert W. McKinney 
Kenneth F. Wadman 
Robert A. Perchard 
Stewart A. Walker 
Marshall H. Shytle 
John H. Holmead 
III 


Ralph O. Moore 
Thomas J. Zipay 
Normal E. Patterson 
Thomas E. Lang- 
mann 
Stephen D. Csintyan 
Timothy J. Howard 
Paul Resnick 
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Carmen J. Blondin 
Bobby F. Hollings- 
worth 
Leo Jordan 
Charles A. Biondo 
Howard M. Veillette 
Arthur E. Gerken 
Richard N. Abrahams 
Charles F. McFadden 
Howard B. Thorsen 
Robert E. Larson 
Charles A. Millradt 
Jimmie D. Woods 
John W. Sheedy 
Charles Leddy 
Edward W. Murphy 
Thomas C. Lutton 
John J, Dirschel, Jr. 
Joseph N. Andrassy 
George E. Walton 
William J. Bickford 
Henry Suski 
Richard L. Brown 
Frederick F. Herzberg, 


Jr. 
Herbert H. H. Kothe 


Martin J. Nilson 
Charles E. Siegman 
William E. Newland 
Edward L. Stubbs 
Berl L. Williams 
Robert E. Phelps 
Thomas C. Schafer 
Earl E, Edenfield, Jr. 
Normand A. Brunelle 
Leon Clarizo 
Donald S. Krug 
David M. McCann 
Gary D. Palmer 
Edward F. Boulanger 
Steve W. Geletka 
Phillip W. Harwood 
Billie A, Campbell 
Richard J. Clements 
Robert F. Stoeltje 
Byron T. McCul- 
lough 
Jackie L. Ward 
Robert C. Gussman 
John A. Blanchard 
George G. Turner 
Joseph C. Thompson 
Karl F. Wassenberg 
Theodore E. Deming 
Robert W. Davis 
Fred M. Lane 
Lloyd R. Lomer 
Robert A. Ingalls 
Paul D. Russell 
Leroy G. Krumm 
Jack W. Lewis 
Robert J. Finan 
Terry L. Lucas 
Robert A. Burt 
Ian S. Cruickshank 
Michael R. Johnson 
Roderick T. Ed- 
wards, Jr. 
Allen J, Taylor 
Charles W. Craycroft 
Harry E. Obedin 
Neal F. Herbert 
Kenneth M. Rappolt 
Frederick P. Karres 
Robert J. Cheney, Jr. 
Gerald F. Corcoran 
Robert A. Creighton 
Leonard F. Alcantara 
Robert A. Schwartz 
James T. Leigh 
William T. Troutman 
Richard E. Haas 
John R. Hay 
John T. McKean 
Robert M. Wood 
Thomas N. Sullivan 
David H. Freese, Jr. 
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William R. Allen James G. Williams 
Frederick M. Casciano Ronald P. Hunter 
Robert A. Ginn Alfred D. Utara 
Robert E. Isherwood Eugene J. Hickey, Jr. 
David S. Smith Carl E. Kunkel, Jr. 
Richard R. Kuhn Edwin J. Roland, Jr. 
William J. Walsh John A. Schmidt 
Ralph E. Giffin Richard W. Zins 
Joseph S. Blackett, Jr. John E. McCarty 
John R. Sproat Jefferson J. Walsh IV 
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Martin J. Moynihan Manuel Josephs, Jr. 
Charles L. Keller Michael B. Dunn 
Joseph B. Goodwin III William H. Hall, Jr. 
Merlin G. Nygren Donald F. Jenkins 
Wesley G. Davis, Jr. Robert G. Williams 
James D. Partin Paul K. Hinkley 
Jerome M. Myers Paul R. Lewis 
Michael P. Maurice James F. Butler 
Hugh D. Williams Merrill C. Louks 
James W. Haugen Paul A. J. Martino 
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Donald A. Naples William E. Ecker, Jr. 
David F. Cunningham Eugene M. Kelly 
William H. Hayes, Jr. Theodore H. Purcell 
Michael A. Duke Carl M. Brothers 
Leon E. Beaudin Alan F. Miller 
Lawrence A, Kidd Kenneth C. Cutler 
Lloyd C. Burger Robert S. Bates 
Daniel F. Bobeck 

James H. Parent 

Jerome P. Foley 


EXTENSIONS OF REMARKS 


Commendation of Station WNEW, 
New York City 


EXTENSION OF REMARKS 
or 


HON. HARRISON A. WILLIAMS, JR. 


OF NEW JERSEY 
IN THE SENATE OF THE UNITED STATES 
Thursday, January 30, 1964 


Mr. WILLIAMS of New Jersey. Mr. 
President, one of the most important 
factors in the continued success of our 
democracy is an informed citizenry. 
Deprive the citizenry of the knowledge 
of our governmental activities and our 
system will fail. The primary force for 
informing the public is the press. It 
stands to reason that the United States 
should pride itself in the quality of the 
press corps, for it does an amazingly 


thorough job. But we should not be 


content with anything less than expert 
press coverage of the activities in our 
governmental centers. 


WNEW radio in New York City has 
taken this responsibility seriously. Last 
year they sponsored for the first time a 
news workshop to train newsmen in the 
basic orientation of the radio news op- 
eration and to give them an insight into 
radio newswriting. The workshop was 
conceived by Lee Hanna, news director 
of WNEW radio. The station received 
enthusiastic cooperation from Columbia, 
Fordham, Rutgers, Long Island Univer- 
sity, and New York University. 

According to Hanna the workshop was 
established “to implement our belief that 
the broadcasting industry has a continu- 
ing responsibility to strengthen journal- 
ism.” 

The workshop gave students the op- 
portunity to participate in on-the-job 
training at the station under the super- 
vision of the WNEW radio news staff. 

The students who participated in the 
first session of the workshop were Ter- 
rence Montgomery and Barry Kramer, 
Columbia; Ruth Kohn and Stephen 
Sheppard, New York University; John 
Halligan and L. Michael McCartney, 


Fordham; Steven Shifman and Joan 
Rosenstein, Long Island University; and 
Carolyn Tanton and John Armstrong, 
Rutgers. The students were selected by 
the heads of the departments at the 
various universities, 

Members of the workshop’s board of 
directors are: Chairman, John Van 
Buren Sullivan, vice president and gen- 
eral manager of WNEW radio; Edward 
W. Barrett, dean of the Graduate School 
of Journalism, Columbia; Prof. Hillier 
Krieghbaum, chairman of the Depart- 
ment of Journalism, New York Univer- 
sity; Rev. William K. Trivett, S.J. 
chairman of the Department of Com- 
munication Arts, Fordham; Dr. Frederic 
E. Merwin, chairman of the Depart- 
ment of Journalism, Rutgers; Prof. Jacob 
H. Jaffe, chairman of the Department 
of Journalism, Long Island University; 
and Miss Evelyn Burkey of the Writer’s 
Guild of America, east. 

I would like to commend station 
WNEW in New York for its dedication 
to responsible journalism, 


SENATE 


FRIDAY, JANUARY 31, 1964 


The Senate met at 11 o’clock a.m., and 
was called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


Father of all mankind, as together we 
pause at this shrine of devotion our 
fathers built, grant us, we pray Thee, the 
steadying vision of Thy eternal goodness 
and a sense of Thy guidance. 
We give Thee thanks for the lofty 

souls of the yesterdays which in the si- 
lence of this Chamber are our cloud of 
witnesses today, and whose fidelity in 
the past still urges us on to golden goals 
not yet reached. Join us to— 


That company of souls supreme 
The conscripts of the mighty dream. 


In a day when all we value most seems 
so often to be at the mercy of what we 
value least, so direct Thy servants who 
here conduct the affairs of the Republic 
that the best which is expected of them, 
and of which their dedicated faculties 
are capable, may be brought to bear 
without fear or favor upon the confused 
issues of this critical day. 

We ask it in the dear Redeemer’s 
name. Amen. 


THE JOURNAL 


On request of Mr. SMATHERS, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Thursday, 
January 30, 1964, was dispensed with. 


COMMITTEE MEETING DURING 
SENATE SESSION 
On request of Mr. SMaTHERS, and by 
unanimous consent, the Committee on 
Rules and Administration was author- 
ized to meet during the session of the 
Senate today. 


REQUEST FOR 3-MINUTE LIMITA- 
TION ON STATEMENTS DURING 
MORNING HOUR 
Mr.SMATHERS. Mr. President, I ask 

unanimous consent that during the 

morning hour, statements be limited to 

3 minutes. 

Mr. DIRKSEN. Mr. President, I must 
object; and I do object. 


The PRESIDENT pro tempore. Ob- 
jection is heard. 
AUTHORIZATION FOR ARMED 


SERVICES COMMITTEE TO MEET 

DURING SENATE SESSIONS NEXT 

WEEK 

Mr. RUSSELL. Mr. President, I ask 
unanimous consent that the Committee 
on Armed Services and the Committee 


on Appropriations be authorized to meet 
next week, during the sessions of the 
Senate, to consider the authorization for 
procurement of military materiel, as re- 
quired by Public Law 86-149 and appro- 
priations for the Department of Defense; 
and I ask unanimous consent that the 
provision of any rule to the contrary 
notwithstanding, I may be permitted to 
make a brief statement in regard to the 
reason for this request. 

The PRESIDENT pro tempore. Is 
there objection? 

Mr. DIRKSEN. Mr. President, re- 
serving the right to object—zlthough I 
shall not object—I have discussed this 
matter with the distinguished Senator 
from Georgia. These committee hear- 
ings relate to an emergency situation, in- 
asmuch as it is necessary to meet a 
deadline for a most important authori- 
zation. For that reason, I shall not ob- 
ject. 

Mr. RUSSELL. I thank the Senator 
from Illinois. 

The PRESIDENT protempore. With- 
out objection, the request is granted. 

Mr. RUSSELL. Mr. President, it is 
impossible for the Appropriations Com- 
mittee to act on the appropriation bill 
until the authorization bill has been 
passed. Since the basic testimony sup- 
porting the authorization request is 
largely similar to that supporting the 
appropriations request, the Subcommit- 
tee on Department of Defense Appro- 
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priations will participate jointly with the 
Committee on Armed Services in these 
hearings. It is hoped that this proce- 
dure will expedite Senate consideration 
of the defense program and will avoid 
unnecessarily repetitious participation in 
hearings, both for the witnesses and the 
Senators concerned. 

Of the $47,643 million requested in the 
budget for the Department of Defense, 
for the fiscal year 1965, $17,186 million 
must be authorized before any appro- 
priations for that Department can be 
made. 

Mr. President, I ask unanimous con- 
sent that there be printed in the RECORD 
a statement of the various items in the 
1965 budget for the Department of De- 
fense which must be authorized. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

DEPARTMENT OF DEFENSE BUDGET REQUESTS, 
Fiscal Year 1965 
Appropriations included in the Department 
of Defense appropriation act 
Un millions of dollars] 


Authori- 
zation 
Fiseal | required 
1965 (sec. 
Title budget | 412(b), 
estimate | Public 
Law 86- 
149, as 
amended) 
I, Personnel 14, 769 None 
II. Operation and maintenance 12. 396 None 
III. Procurement: 
Army: 
nn... — 444 444 
Li Saar 283 283 
Ordnance, vehicles, and 
related equipment 695 None 
Electronics and commu- 
mieations....:.......... 201 None 
Other 156 None 
Total, Army: 1,779 727 
1,855 1,855 
1 673 1 673 
1,966 1,966 
440 None 
444 None 
342 None 
5,720 4, 494 
8 3, 663 3, 663 
A 1, 730 1, 730 
Ordnance, vehicles, and 
related equipment 230 None 
Electronics and commu- 
nications ___-.-........- 435 None 
— ee 137 None 
Total, Air Force 6, 195 5, 393 
Defense agencies 62 None 
Total, procurement... __- 713,756 | 10. 614 
IV. Research, development, test, 
and evaluation: 
— - E Ae 1, 307 1. 397 
S 1.451 1.451 
Air Force 3, 205 3, 205 
Defense agencies _ - — 519 519 
Emergency ſunß d 150 None 
Total. R. D. T. & E.. 2 6.722 4 6,572 
morig 
0 nse a- 
tion Act saber! 2 47, 643 s 17, 186 


1 Includes $13,100,000 for Marine Corps. 
2 100 percent. 
3 Actually, $10,613,300,000; 77 percent. 
498 percent. 
Actually, $17,185,300,000; 36 percent. 
Mr. RUSSELL. Mr. President, I thank 


the Senator from Illinois. 
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TRANSACTION OF ROUTINE 
BUSINESS 


The PRESIDENT pro tempore. The 
presentation of petitions and memorials 
is in order. 

Reports of committees are in order. 

The introduction of biils and joint res- 
olutions is in order. 

The submission of concurrent and 
other resolutions is in order. 

If there be no morning business to be 
transacted, morning business is closed. 

Subsequently, by unanimous consent, 
the following routine business was trans- 
acted: 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Miller, one of 
his secretaries. 


AGRICULTURAL ECONOMY—MES- 
SAGE FROM THE PRESIDENT (H. 
DOC. NO. 210) 


The PRESIDENT pro tempore laid be- 
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Agriculture and Forestry: 


To the Congress of the United States: 

American agricultural economy is the 
most productive in the world. Its ef- 
ficiency is constantly increasing. One 
American farmer today provides 25 do- 
mestic consumers and 4 people overseas 
with their total food and fiber needs. 
His output has increased 140 percent 
since the end of World War II, almost 
three times the gain in nonfarm produc- 
tivity. The consumer, as a result, must 
spend a smaller percentage of his budget 
to meet his food needs than ever before 
in our history. 

During the past 3 years a series of 
new farm programs and policies has 
achieved considerable progress toward 
three basic goals of this administration’s 
agricultural policy, higher farm income, 
reduced farm surpluses, and lower gov- 
ernmental costs. 

Gross farm income in 1963 was $3.2 
billion higher than in 1960, a gain of 8 
percent. 

Net income per farm rose during this 
same period from $2,961 to $3,425, a gain 
of 16 percent. 

Government stocks of feed grains have 
declined by 22 million tons from their 
1961 high of 85 million tons, enabling us 
to save $230 million a year on storage 
and other carrying charges. 

Our agricultural exports in 1963 were 
$5.6 billion, the highest in history. They 
represented one quarter of our total ex- 
ports of goods and services. 

Farm-dependent towns and industries 
have reflected this economic improve- 
ment. Bank deposits in agricultural 
counties have increased 20 percent; and 
farmers have been able to purchase an 
estimated $800 million more in farm 
equipment in the past 3 years than they 
would have been able to buy with a 1960 
level of income. 

But statistical totals can be deceiving. 
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The income of the average farm family 
is still only 55 percent of that received 
by the average nonfarm family. 

Steadily rising costs are still eating up 
the major portion of the increase in gross 
farm income, forcing upon the farmer a 
cruel cost-price squeeze. 

Almost one half of our Nation’s poor 
live in rural areas. 

Farming communities have three times 
the proportion of dilapidated and sub- 
standard homes as the rest of the Nation. 

Three-quarters of those employed as 
farm laborers earned less than $2,000 a 
year in cash wages from all sources. 

Our task, therefore, is threefold: 

First, to maintain and improve farm 
income, strengthening the family farm 
in particular; second, to use our food 
abundance to raise standards of living 
both at home and around the world; and 
third, to accelerate the development and 
conservation of both material and hu- 
man resources in rural America, where 
one-third of our citizens live. 

Policies to strengthen the economy of 
rural and urban areas must go hand in 
hand. Prosperity on the farm gives im- 
petus to prosperity in the city. New uses 
of land and water which are no longer re- 
quired to produce food and fiber can 
serve the needs of both urban and rural 
residents. 

The family farm is, and should remain, 
the key production unit. Exposed over 
the years to the most severe comparative 
and competitive tests, it has proved it- 
self to be the best adapted to the Ameri- 
can free enterprise system. 

I. STRENGTHENING AMERICAN AGRICULTURE 


The agricultural commodity programs 
developed during the past 30 years have 
served us well. They are now an indis- 
pensable bulwark of our agricultural 
economy. Without them our food supply 
would be much less secure than it is to- 
day. 

But they are in need of improvement. 
New conditions arising from the tech- 
nological revolution in agriculture pre- 
sent a special challenge—a challenge 
based upon the problems of abundance 
rather than scarcity. 

Food and fiber policies must reflect the 
opportunities as well as the problems 
which accompany abundance. The need 
to consider our agriculture policies in 
this light has recently been reflected in 
joint resolutions introduced in both 
Houses of the Congress which would es- 
tablish a bipartisan Commission to study 
the food and fiber programs of the Unit- 
ed States. The programs which I am 
proposing to the Congress in this mes- 
sage, reflect in turn, my own determina- 
tion to view our agricultural abundance 
as an opportunity for achievement rather 
than a cause for alarm. 

Those commodities requiring imme- 
diate attention are cotton, wheat, dairy 
products, sugar, and potatoes. At pres- 
ent, the programs for these foods and 
fibers serve neither the producer, the 
consumer nor the taxpayer as well as 
they should. 

First. Cotton: The needs of neither the 
cottongrower, the cotton handler, the 
cotton textile mill, nor the consumer are 
being satisfied by the existing legislation. 
The cotton industry as a whole is our 
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second largest. More than 1 million 
people are engaged in growing cotton— 
an additional 1.5 million people are em- 
ployed in the production of cotton cloth 
and cotton products for consumers—and 
additional millions work in firms which 
supply the goods, machinery, and services 
to the industry. 

Domestic cotton prices are much high- 
er than world prices. Consequently, our 
textile mills must pay more for cotton 
than their foreign competitors. 

In addition, despite the fact that the 
1963 acreage allotment was held to the 
statutory minimum, sharply increased 
farm yields, combined with a continu- 
ing loss of markets—as cotton products 
are displaced by imports and by other 
fibers—has caused a sharp rise in the in- 
ventories of cotton held by the Commod- 
ity Credit Corporation. The carryover 
on August 1 will be almost 2 million 
bales higher than it was last year—add- 
ing over $300 million to the cost of the 
cotton program. The carryover will be 
enough to supply our domestic needs for 
18 months. 

Several legislative proposals are now 
pending before the Congress to deal with 
this program. I recommend the enact- 
ment of legislation which will first, make 
cotton more competitive with other fibers 
and eliminate the inequity of the present 
two-price system under which cotton 
used domestically is priced substantially 
higher than cotton sold for export; sec- 
ond, make it possible for growers who de- 
sire to do so to produce cotton at world 
prices, without any subsidy, on a basis 
which will not add to our stocks; and 
third, maintain the income of cotton 
growers while reducing excessive carry- 
over stocks. 

Second. Wheat: Changes in the 
wheat program are urgently needed to 
check a drastic decline in producer in- 
come from the 1964 crop. In the ab- 
sence of additional legislation it is esti- 
mated that wheat producers will receive 
between $500 million and $700 million 
less in 1964 than they did in 1963. 

I recommend that the existing law be 
amended to permit producers to partici- 
pate in a certificate program on a volun- 
tary basis. The law should be designed 
to, first, raise the income of wheatgrow- 
ers substantially above what it would be 
in the absence of new legislation; second, 
avoid increases in budgetary costs; third, 
maintain the price of wheat at a level 
which will not increase the price of bread 
to the consumer, and fourth, enable the 
United States to discharge its responsi- 
bilities and realize the benefits of the 
International Wheat Agreement. 

In order to be effective for the 1964 
wheat crop, the legislation must be en- 
acted immediately. I urge prompt con- 
sideration and disposition of this legis- 
lation. 

Third. Dairy: Modern dairying re- 
quires a large capital investment and a 
high degree of technical skill. No indus- 
try is more important to our health. Yet 
income to many efficient farmers is 
cruelly low, and this year it was reduced 
considerably by drought in many areas. 
I believe that a system for voluntary 
adjustment of output is the key to a suc- 
cessful dairy program. I recommend 
legislation to, first, provide incentives to 
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dairy farmers to reduce surplus produc- 
tion, and, second, permit producers in 
Federal milk marketing order areas, 
through a base excess plan” to reduce 
their production of milk without reduc- 
ing their share of the class I market. 

Fourth. Sugar: The rise in sugar 
prices in 1963 refiected a reduction in 
world supplies. The Cuban crop was 
about one-half the pre-Castro level. 
Europe had two poor sugarbeet crops. 
But the fears voiced last year that the 
United States would be unable to obtain 
sufficient sugar proved groundless. Ac- 
tion by the Department of Agriculture 
assured sugar users an adequate supply 
and helped halt the price increases that 
attended heavy buying in anticipation of 
shortages. 

However, the experience of the past 
year—and the fact that foreign sugar 
quotas expire at the end of 1964—high- 
light the need for some action at this 
session of Congress to assure ample sup- 
plies of sugar to consumers at fair prices. 

I recommend the removal of market- 
ing restrictions on the sale of domesti- 
cally produced sugar during the calendar 
year 1964. This legislation will relieve 
the pressure on world market supplies at 
a time when these supplies are short. 

The effectiveness of our present ar- 
rangements for foreign sugar procure- 
ment are under intensive study. On the 
basis of this study I shall—early in this 
session—make recommendations for re- 
medial legislation. 

Fifth. Potatoes: Potato production is 
vulnerable to extreme price fluctuations 
resulting from wide variations in pro- 
duction. I recommend the enactment of 
legislation which will permit potato pro- 
ducers, if they so approve by referendum, 
to be given acreage allotment and mar- 
keting quotas aimed at stabilizing potato 
prices. 

Sixth. Strengthening cooperatives: 
Farmers should be encouraged to main- 
tain their position in the marketplace 
through their own efforts, and to uti- 
lize cooperative organizations for this 
purpose. This has been the declared pol- 
icy of the Congress for many years, and 
the extremely large capital investments 
required in modern farming have in- 
creased the need for such cooperatives 
to furnish harvesting, storing, process- 
ing, transporting and marketing serv- 
ices, as well as electric and telephone 
services and other consumer needs, as a 
means of increasing net farm income. 
New legislation is needed to clarify the 
right of cooperatives to expand their op- 
erations by merger and acquisition. I 
shall shortly transmit to the Congress, 
also, legislation to provide additional 
credit facilities to permit rural cooper- 
atives to assume additional responsibil- 
ities in the war to combat poverty. 

Seventh. Futures trading: Trading in 
futures contracts on commodity ex- 
changes is an old and valuable method 
of providing essential pricing service to 
farmers, processors,and handlers. When 
adequately policed and protected, it is 
an essential means of shielding producers 
from the hazards of major price fluctua- 
tions. Yet it is clear that the present 
authority of the Secretary of Agricul- 
ture—which covers trading of an annual 
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value of nearly $50 billion—is inadequate 
for effective supervision of the futures 
markets. Accordingly, I shall shortly 
transmit to the Congress legislation to 
remedy the defects of the present law 
without impairing the basic operations 
of commodity exchanges. 

Eighth. Shifting cropland to less in- 
tensive uses: One of the major problems 
facing American agriculture today in- 
volves the balance between land devoted 
to various crops and land used for other 
purposes. Cropland should be sufficient 
to produce all of the food and fiber we 
can expect to consume at home and ex- 
port abroad; and all land not needed for 
this purpose should be shifted to other 
uses. 

Rental contracts on 7.4 million acres 
of cropland that were placed in the con- 
servation reserve between 1956 and 1960 
expired December 31, 1963. That pro- 
gram was expensive, for it was de- 
signed—not to encourage long-term 
shifts of land to more desirable uses— 
but as a short-term measure. In its 
place I recommend a program which en- 
courages the permanent transfer of ex- 
cess cropland into trees, grass, wildlife 
habitat, outdoor recreation and other 
uses for which there is a growing public 
demand. 

The Agricultural Act of 1962 author- 
ized a pilot program of this kind under 
which $10 million is the maximum avail- 
able. This limitation should be in- 
creased to $50 million. 

Ninth. Market power: There is one 
more pressing need if American agricul- 
ture is to be strengthened. The recent 
changes in the marketing structure for 
distribution of food are as revolutionary 
as those in production. There are some 
200,000 retail grocery stores, but we 
know that one out of every $2 spent for 
groceries goes to fewer than 100 corpo- 
rate, voluntary or cooperative chains. 
Our information about how this greatly 
increased concentration of power is af- 
fecting farmers, handlers, and consum- 
ers is inadequate. The implications ot 
other changes that take place as vertical 
integration and contract farming have 
not been fully explored. I urge that the 
Congress establish a bipartisan Commis- 
sion to study and appraise these changes 
so that farmers and business people may 
make appropriate adjustments and our 
Government may properly discharge its 
responsibility to consumers. 

I. INCREASING THE USE OF AGRICULTURAL 
ABUNDANCE 

First. Domestic food distribution pro- 
grams: Inadequate and poorly balanced 
diets both accompany and contribute to 
low income and low productivity. We 
now distribute surplus foods to nearly 6 
million needy Americans. 

Under the pilot food stamp program, 
initiated administratively in 1961, needy 
people in 43 areas can increase their food 
purchases through regular commercial 
channels. I recommend legislation to 
place this program on a permanent basis 
and to make it more widely available. 

The school lunch program now insures 
nutritious lunches in 68,000 schools to 
one-third of the schoolchildren of the 
Nation. Federal funds to be provided 
for the attack on poverty should be used 
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to enable schools in eligible low-income 
areas to install food preparation facili- 
ties necessary to permit participation in 
the school lunch program. 

As a part of our war on poverty, I am 
directing the Secretary of Agriculture 
to give special attention to our hardest 
hit areas in all of the food distribution 
programs. 

Second. Food for peace: The immense 
efficiency of American agriculture is 
dramatically illustrated to the rest of 
the world by our food-for-peace program. 
Under this unprecedented effort, the 
United States has supplied nearly $11 
billion worth of food and fiber to over 
100 countries. It is a powerful instru- 
ment of our foreign policy—directed to- 
ward peace, progress, freedom, and hu- 
man dignity. 

Food for peace serves many purposes. 
It feeds the hungry throughout the 
world; it is both symbolic of our concern 
for the less fortunate and concrete evi- 
dence of our own system’s success; it 
furnishes resources for investment in the 
developing countries; and it opens up a 
productive outlet for current farm sur- 
plus while developing new commercial 
markets for future output. 

Titles I and II of this law expire on 
December 31, 1964. Under title I—the 
principal authority for the food-for- 
peace program—sales of agricultural 
commodities are made for foreign cur- 
rencies. Under title II, grants of food 
and other agricultural commodities are 
made to needy people abroad. I recom- 
mend extension of both of these titles for 
5 years. 

III. RURAL AREAS DEVELOPMENT 


We have declared a relentless war on 
poverty in America. Our goal is not 
merely relief for the poverty stricken. 
We must undertake measures that will 
give the poor an opportunity to become 
productive citizens. No one weapon is 
enough. I shall shortly transmit to the 
Congress a special message on poverty. 
It will apply to both urban and rural 
people. The varied resources of many 
Federal agencies and of the State and 
local governments must be joined to- 
gether. Better education, training, 
health services, and housing must be 
provided. Measures to increase the 
ability of our poorest citizens to become 
more productive must be devised, not 
as temporary relief, but as an investment 
in human resources. 

The economic distress of many small 
communities is frequently different from 
its counterpart in the larger cities. 
There are many problems of those who 
use farming as a part-time occupation 
and must find their major livelihood in 
town; the special problems of the rural 
aged, and many others. I am asking the 
Secretary of Agriculture to increase the 
efforts of the Department in devising 
an effective attack on these problems, 
and to utilize the newly created Rural 
Development Committee in order to 
bring to bear the resources of other 
departments and services on these prob- 
lems. 

Much progress has been made under 
the Watershed Protection and Flood 
Prevention Act passed by the Congress 
10 years ago. Watershed developments 
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are now underway in more than 500 
communities. Over 40 percent of these 
developments have multipurpose objec- 
tives, combining watershed protection 
and flood prevention with recreation, 
irrigation, fishing, and municipal water 
supply. These projects, though small, 
are of vital importance to rural areas. 
I recommend, therefore, that the Con- 
gress enact legislation to increase the 
project limitation of floodwater deten- 
tion capacity from 5,000 acre-feet to 
12,500 acre-feet. 

Better use of our timber, wildlife, 
scenic, and other renewable resources of 
forest land presents a related and ma- 
jor challenge. Economically distressed 
areas often exist where there are heavy 
concentrations of forest land. Yet there 
is a great backlog of work to be done 
in these forests that can both provide 
employment and strengthen our econ- 
omy. I am directing the Department 
of Agriculture to speed completion of a 
comprehensive review and appraisal of 
our timber resources, and to accelerate 
forest research to find new methods of 
wood utilization, better timber manage- 
ment techniques, improved fire protec- 
tion, and more effective use of forest 
ranges. 

More than a million rural families live 
in houses in such poor condition that 
they endanger the health and safety of 
the occupants. Another 3 million live 
in homes that need major repair. About 
one-third of our older citizens live on 
farms and in small country towns and 
villages—and too often their homes are 
poorly heated and lack bare necessities 
such as running water. 

I renew the recommendation in the 
message on housing that the expiring 
authorization in the Housing Act of 1949 
to insure loans on rental housing for the 
rural elderly be extended, and that the 
Congress authorize an insured loan pro- 
gram of reasonable dimensions in order 
to enlist the resources of private lenders 
in the construction of rural housing. 

Among the poorest housed families are 
our 400,000 migratory farmworkers. 
They frequently live in shelters little bet- 
ter than the ditchbank housing of the 
thirties. I recommend that the Con- 
gress enact legislation broadening the 
assistance available to provide better 
housing for migratory workers and other 
farm laborers. 

Iv. CONCLUSION 


Our agricultural problems are deep- 
seate. Yet they are problems of abun- 
dance, not of scarcity. They tax our 
ingenuity, but they do not—unlike the 
situation in many other nations—form 
a bottleneck to economic growth. We 
must continue to seek methods for rec- 
onciling the needs of our farm families 
for a decent income with the necessity 
of making this abundance available at 
reasonable prices for domestic consump- 
tion and export. The improvements in 
farm commodity programs which I am 
recommending are a major step in that 
direction. 

We must also look beyond agriculture 
to rural America as a whole. Fifty-five 
million Americans live in rural areas. 
Too many of them have not had an op- 
portunity to acquire the education, skills, 
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and earning power which their talents 
warrant. For too many of them the 
rural environment has proven a hin- 
drance to a full life rather than the 
advantage it rightly can be. In this 
message, in my housing message, and 
in forthcoming special messages on 
poverty, education, and health, Iam pro- 
posing a series of actions which will 
assist rural America to realize the prom- 
ise of its potential—to carry out the Fed- 
eral Government’s responsibility to help 
these citizens help themselves. We have 
made great progress in recent years— 
but we can and must do better. 
LYNDON B. JOHNSON. 
The WHITE House, January 31, 1964. 


REPORT OF US. CIVIL SERVICE 
COMMISSION—MESSAGE FROM 
THE PRESIDENT (H. DOC. NO. 263) 


The PRESIDENT pro tempore laid be- 
fore the Senate the following message 
from the President of the United States, 
which, with the accompanying report, 
was referred to the Committee on Post 
Office and Civil Service: 


To the Congress of the United States: 
I transmit herewith the Annual Re- 
port of the U.S. Civil Service Commission 
for the fiscal year ended June 30, 1963. 
LYNDON B. JOHNSON. 
Tue WHITE House, January 31, 1964. 


MESSAGE FROM THE HOUSE—EN- 
ROLLED BILL AND JOINT RESO- 
LUTION SIGNED 


A message from the House of Repre- 
sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bill and joint resolu- 
tion, and they were signed by the Pres- 
ident pro tempore: 

H.R. 9076. An act to provide for the strik- 
ing of medals in commemoration of the 
200 anniversary of the founding of St. Louis; 
and 

H. J. Res. 875. Joint resolution making sup- 
plemental appropriations for the fiscal year 
ending June 30, 1964, for certain activities 
of the Department of Health, Education, and 
Welfare related to mental retardation, and 
for other purposes. 


EXECUTIVE COMMUNICATIONS, 
ETC 


The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 

REPORT ON REVIEW OF VOLUNTARY AGREE- 
MENTS AND PROGRAMS 

A letter from the Attorney General, trans- 
mitting, pursuant to law, a report on review 
of voluntary agreements and programs, as of 
November 9, 1963 (with an accompanying 
report); to the Committee on Banking and 
Currency. 


AMENDMENT OF ACT RELATING TO THE PRAC- 
TICE OF PODIATRY IN THE DISTRICT OF Co- 
LUMBIA 
A letter from the President, Board of Com- 

missioners, District of Columbia, transmit- 

ting a draft of proposed legislation to amend 
the act entitled “An act to regulate the prac- 
tice of podiatry in the District of Columbia,” 
approved May 23, 1918, as amended (with 
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an accompanying paper); to the Committee 
on the District of Columbia. 


STATEMENT OF RECEIPTS AND EXPENDITURES OF 
THE CHESAPEAKE & POTOMAC TELEPHONE 
Co. 


A letter from the vice president, the Chesa- 
peake & Potomac Telephone Co., Washing- 
ton, D.C., transmitting, pursuant to law, a 
statement of receipts and expenditures of 
that company, for the year 1963 (with ac- 
companying papers); to the Committee on 
the District of Columbia. 


Report or U.S. ADVISORY COMMISSION ON 
INFORMATION 


A letter from the Chairman, U.S. Advisory 
Commission on Information, Washington, 
D.C., transmitting, pursuant to law, a report 
of that Commission, dated January, 1964 
(with an accompanying report); to the Com- 
mittee on Foreign Relations. 

Report OF ADVISORY COMMISSION ON INTER- 
GOVERNMENTAL RELATIONS 


A letter from the Chairman, Advisory Com- 
mission on Intergovernmental Relations, 
Washington, D.C., transmitting, pursuant to 
law, a report of that Commission, for the year 
1963 (with an accompanying report); to the 
Committee on Government Operations. 


REPORT ON OVEREUYING AND UNNECESSARY 
OVERHAUL Costs RELATING TO CERTAIN 
PRACTICES OF THE ARMY 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 

law, a report on overbuying and unneces- 
sary overhaul costs resulting from the failure 
of the Army to follow the Navy's practice of 
separating accessories from spare reciprocat- 
ing aircraft engines, Department of the 

Army, dated January 1964 (with an accom- 

panying report); to the Committee on Gov- 

ernment Operations. 


Report ON INCREASED Risk OF Loss BECAUSE 
OF INADEQUATE MORTGAGE BERVICING ACTIV- 
ITIES, FEDERAL HOUSING ADMINISTRATION 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on the increased risk of loss 
because of inadequate mortgage servicing 
activities, Federal Housing Administration, 
Housing and Home Finance Agency, dated 
January 1964 (with an accompanying re- 
port); to the Committee on Government 
Operations. 

CERTIFICATION OF ADEQUATE SOIL SURVEY AND 
LAND CLASSIFICATION, SOUTH GILA VALLEY 
Untr, YUMA MESA DIVISION, GILA PROJECT, 
ARIZONA 
A letter from the Assistant Secretary of 

the Interior, reporting, pursuant to law, that 

an adequate soil survey and land classifica- 
tion has been made of the lands in the South 

Gila Valley unit, Yuma Mesa division, Gila 

project, Arizona, and that the lands to be irri- 

gated are susceptible to the production of 
agricultural crops by means of irrigation 

(with an accompanying paper); to the Com- 

mittee on Interior and Insular Affairs. 


REPORTS ON POSITIONS IN GRADES GS-16, 
GS-17, anD GS-18 


A letter from the Chairman, U.S. Civil 
Service Commission, transmitting, pursuant 
to law, a report on positions in grades GS-16, 
GS-17, and GS-18, for the calendar year 
1963 (with an accompanying report); to the 
Committee on Post Office and Civil Service. 

A letter from the Assistant Administrator 
for Legislative Affairs, National Aeronautics 
and Space Administration, Washington, D.C., 
transmitting, pursuant to law, a report on 
positions in grades GS-16, GS-17, and GS-18, 
during the calendar year 1963 (with accom- 
panying papers); to the Committee on Post 
Office and Civil Service. 

A letter from the Director, Administrative 
Office of the U.S. Courts, Washington, D.C., 
reporting, pursuant to law, on the GS-17 
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positions allocated to that Office, for the 
calendar year 1963; to the Committee on 
Post Office and Civil Service. 


REVENUE ACT OF 1964—SUPPLE- 
MENTAL REPORT OF A COMMIT- 
TEE (PT. 2 OF REPT. NO. 830) 


Mr. LONG of Louisiana, from the 
Committee on Finance, submitted a sup- 
plemental report on the bill (H.R. 8363) 
to amend the Internal Revenue Code of 
1954 to reduce individual and corporate 
income taxes, to make certain structural 
changes with respect to the income tax, 
and for other purposes, which was or- 
dered to be printed. 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 


By Mr. HRUSKA: 

S. 2485. A bill to provide for the issuance 
of a special postage stamp in commemora- 
tion of the 100th anniversary of the found- 
ing of the Sokol Movement in America; to 
the Committee on Post Office and Civil 
Service. 

(See the remarks of Mr. Hruska when he 
introduced the above bill, which appear un- 
der a separate heading.) 

By Mr. McNAMARA: 

S. 2486. A bill to increase employment by 
providing a higher penalty rate for over- 
time work; and 

S. 2487. A bill to amend the Fair Labor 
Standards Act to extend its protection to 
additional employees and for other purposes; 
to the Committee on Labor and Public 
Welfare. 

(See the remarks of Mr, McNamara when 
he introduced the above bills, which appear 
under a separate heading.) 


ISSUANCE OF SPECIAL POSTAGE 
STAMP IN COMMEMORATION OF 
THE 100TH ANNIVERSARY OF 
FOUNDING OF THE SOKOL MOVE- 
MENT IN AMERICA 


Mr. HRUSKA. Mr. President, I intro- 
duce, for appropriate reference, a bill to 
provide for the issuance of a special post- 
age stamp in commemoration of the 
100th anniversary of the founding of the 
Sokol Movement in America. I ask 
unanimous consent that the bill be 
printed in the Recorp. 

The PRESIDENT pro tempore. The 
bill will be received and appropriately re- 
ferred; and, without objection, the bill 
will be printed in the Recorp. 

The bill (S. 2485) to provide for the 
issuance of a special postage stamp in 
commemoration of the 100th anniver- 
sary of the founding of the Sokol Move- 
ment in America, introduced by Mr. 
HrvusKA, was received, read twice by its 
title, referred to the Committee on Post 
Office and Civil Service, and ordered to 
be printed in the Rrecorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Postmaster General is authorized and di- 
rected to issue a special postage stamp, of 
such appropriate design and denomination 
as he shall prescribe, in commemoration of 
the one-hundredth anniversary of the found- 
ing of the Sokol Movement in America. Such 
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stamp shall be first offered for sale to the 
public on February 14, 1965, the date of such 
anniversary. 


PROPOSED LEGISLATION TO AMEND 
THE FAIR LABOR STANDARDS 
ACT 


Mr. McNAMARA. Mr. President, I in- 
troduce two bills to amend the Fair Labor 
Standards Act and ask that they be ap- 
propriately referred. 

I ask unanimous consent that brief ex- 
planations of both bills be printed in the 
Recorp at this point in my remarks. 

The PRESIDING OFFICER (Mr. Bun- 
pick in the chair). The bills will be re- 
ceived an appropriately referred; and, 
without objection, the explanatory state- 
ments will be printed in the RECORD. 

The bills, introduced by Mr. McNamara, 
were received, read twice by their titles, 
and referred to the Committee on Labor 
and Public Welfare, as follows: 


S. 2486. A bill to increase employment by 
providing a higher penalty rate for overtime 
work. 


The explanatory statement accom- 
panying Senate bill 2486, presented by 
Mr. McNamara, is as follows: 


EXPLANATORY STATEMENT OF A Brit To In- 
CREASE EMPLOYMENT BY PROVIDING A 
HIGHER PENALTY RATE FOR OVERTIME WORK 


The draft bill establishes industry com- 
mittee procedures under which double time 
compensation would have to be paid for over- 
time work. These procedures would extend 
to employees who were covered by the pro- 
visions of the Fair Labor Standards Act prior 
to the 1961 amendments. The work period 
to which the double time standard applies 
could be longer than a workweek; however, 
payment of double time could not be re- 
quired unless the hours of work exceeded 40 
in a week. 

The time and one-half overtime rate would 
continue to apply to work in excess of 40 
hours in a workweek but less than the maxi- 
mum hours prescribed through the industry 
committee procedures. It would also apply 
in periods of extraordinary emergency, in- 
cluding a national emergency, or where other 
compelling reasons exist. 

The maximum hours in a work period for 
a particular industry would be specified in 
an order of the Secretary of Labor based on 
the recommendations of a special tripartite 
industry committee. The order would be is- 
sued only after the Secretary finds (after 
notice and hearing) that regular and sub- 
stantial overtime employment exists in the 
industry and such overtime limitations will 
increase opportunities for employment in 
the industry without unduly increasing costs. 


INDUSTRY COMMITTEE PROCEDURES 


The bill authorizes the Secretary of Labor 
to appoint a special industry committee to 
recommend the maximum hours in a work 
period for the industry. The committee 
would be composed of an equal number of 
persons representing the public, employees 
in the industry, and employers in the in- 
dustry. Any decision of the committee would 
require a majority vote of its members. If 
the members cannot agree, the public mem- 
ber or members would report this fact to 
the Secretary. 

To assist in the committee’s deliberations, 
the Secretary would furnish the committee 
with data pertinent to the inquiry. The 
committee is also authorized to summon 
witnesses or call upon the Secretary for addi- 
tional information, 

After the committee completed its study 
of conditions in the industry, it would rec- 
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ommend the hours of work during a work 
period (not less than 40 in a workweek) 
which it determines will have the effect of 
reducing work hours and increasing employ- 
ment in the industry without excessive costs 
and with due regard to economic and com- 
petitive factors including costs, prices, and 
dislocations in the industry. 

When the special industry committee has 
filed its report with the Secretary of Labor, 
he would—after notice and hearing—issue an 
order carrying out the committee’s recom- 
mendations, if he finds that (1) the recom- 
mendations are in accordance with law, (2) 
they are supported by evidence adduced at 
the hearing, and (3) taking into account 
those factors the industry committee is re- 
quired to consider, they will carry out the 
purposes for which the recommendations are 
made. Otherwise he would disapprove the 
recommendations. If he disapproves, the 
Secretary may again refer the matter to the 
committee or to another industry committee. 
The Secretary may also reestablish or recon- 
vene a committee in order to redetermine and 
make new recommendations concerning the 
maximum hours standard for an industry. 

In addition, the Secretary on his own mo- 
tion or on petition could convene an in- 
dustry committee to reconsider an existing 
order for that industry taking into consid- 
eration the same factors required in issuing 
the existing order. 

NEED FOR THE LEGISLATION 

The 40-hour workweek has become the 
standard in many industries. However, 
workweeks considerably in excess of 40 hours 
are widespread throughout the economy. 
They are not concentrated in any region, 
group of industries, or size-of-establishment 
group. 

In industries generally subject to the 
FLSA maximum hour provisions, which ac- 
count for about three-fifths of all nonsuper- 
visory workers, the proportion of employees 
working over 40 hours a week is 28 percent. 
In manufacturing industries alone some 35 
million hours of overtime were worked in 
1963. ‘This is the equivalent of 919,000 full 
time jobs. 

In those industries and occupations in 
which sufficient skilled labor is available and 
where the average workweek can be reduced 
without unduly increasing costs, employ- 
ment of some workers for excessively long 
hours while others remain unemployed can- 
not be defended. Tripartite committees, 
familiar with the work of these industries, 
could determine whether the required skills 
were available among the unemployed in 
the locality, whether a sufficient number of 
skilled workers could be obtained from other 
localities and the costs involved in replacing 
overtime hours with new employees. They 
could also determine the feasibility of train- 
ing new workers, and the nature and extent 
of the required training. 

Thus, on an industry-by-industry basis, 
guided by informed committees, a reduction 
in the amount of overtime by the means 
provided in this bill would serve to reduce 
unemployment. 

S. 2487. A bill to amend the Fair Labor 
Standards Act to extend its protection to 
additional employees and for other purposes. 


The explanatory statement accom- 
panying Senate bill 2487, presented by 
Mr. McNamara, is as follows: 


EXPLANATION OF DRAFT BILL “THE Fam LABOR 
STANDARDS AMENDMENTS OF 1964” 


The draft bill would amend the Fair Labor 
Standards Act of 1938, as amended, to (1) 
extend its minimum wage and overtime pro- 
visions to workers employed in certain laun- 
dry, hotel, motel, restaurant, and other food 
service enterprises and in logging operations; 
(2) consolidate and clarify the act’s present 
exemptions for the handling, packing, and 
processing of agricultural and horticultural 
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commodities; and (3) apply the overtime pay 
standards of the act to the transportation 
industry and gasoline service stations. 

The minimum wage and overtime stand- 
ards to be applied to these newly covered 
employees would be at the same levels and 
scheduled in the same manner as was pro- 
vided for employees brought under the act 
by the 1961 amendments. The 1961 amend- 
ments provided newly covered employees with 
a three-step minimum wage rate—an initial 
rate of $1 an hour for the 3-year period be- 
ginning on the effective date (120 days after 
enactment), $1.15 an hour during the fourth 
year, and $1.25 an hour thereafter. 

Similarly, the 1961 amendments provided 
overtime protection for newly covered em- 
ployees as follows: for a workweek in excess 
of 44 hours during the third year from the 
effective date; for a workweek in excess of 42 
hours during the fourth year; for a work- 
week in excess of 40 hours thereafter. 


COVERAGE OF WORKERS IN LAUNDRIES AND DRY- 
CLEANING ESTABLISHMENTS 


The laundry and drycleaning industry is 
one of our major service industries, with em- 
ployment in excess of 500,000. Only 17,000 
workers in this industry, however—those em- 
ployed by industrial laundries, power laun- 
dries, and linen supply plants engaged in 
services to industrial users—are protected by 
the Fair Labor Standards Act. 

Laundry workers are among the poorest 
paid in the country, and the disparity be- 
tween their wages and the wages of workers 
in even the low wage manufacturing indus- 
tries has been steadily increasing. For ex- 
ample, in 1947, average hourly earnings in 
laundries were 16 cents less than in fertilizer 
plants. By 1960 this difference had quad- 
rupled—to 63 cents an hour. In three other 
low wage industries, the gap in average hour- 
ly earnings widened to 50 cents or more dur- 
ing this period. 

State minimum legislation has 
proved inadequate to cope with this problem. 
Twenty-one States have no minimum wage 
legislation whatsoever for workers in the 
laundry and drycleaning industry. Only 
14 of the 29 State laws covering these work- 
ers apply to both sexes. 

To provide protection under the Federal 
wage and hour law for these employees, the 
draft bill would add a new section 3(s) (6) 
to the act extending coverage to employees 
in laundering and cleaning enterprises en- 
gaged in commerce or the production of 
goods for commerce and having gross annual 
sales of $1 million or more. These employees 
and certain other employees of laundry and 
cleaning plants would be excluded from the 
minimum wage and overtime exemption in 
section 13(a) (3). 


COVERAGE OF WORKERS IN THE HOTEL, MOTEL, 
AND RESTAURANT INDUSTRIES 


The draft proposal deletes from the mini- 
mum wage and overtime exemption in sec- 
tion 13(a)(2) of the act the special exemp- 
tion for employees of hotels, motels, and 
restaurants; and repeals section 13(a) (20), 
which exempts employees employed by a re- 
tail or service establishment in preparing or 
offering food or beverages for human con- 
sumption. It also amends the definition of 
“wage” in section 3(m) to include the value 
of tips or gratuities accounted for or turned 
over by the employee to the employer, and 
authorizes the Secretary of Labor to deter- 
mine their fair value. Of course, only those 
tips or gratuities actually apportioned 
among employees or otherwise returned to 
them by the employer would be counted in 
determining whether the employer has met 
the requirements of the act. 

Much the same situation exists with re- 
spect to the level of wages in the hotel and 
motel industry as has already been described 
in laundries. Earnings data published by the 
Bureau of Labor Statistics show that over 
the 13-year period from 1947 to 1960, the 
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spread between the wages of workers in 
year-round hotels and wages in the low-wage 
manufacturing industries has been widen- 
ing. For example, in 1947 average hourly 
earnings in the fertilizer industry were 28 
cents higher than the average hourly wage 
in year-round hotels. By 1960, this differ- 
ential had expanded to 63 cents. 

Occupational wage structure studies con- 
ducted by the Bureau of Labor Statistics in 
1948, 1955, and 1960 in selected metropoli- 
tan areas also indicate the slow movement 
of wages in the hotel industry. In July 1948, 
when the minimum wage was 40 cents an 
hour, chambermaids in one large metropoli- 
tan area averaged 29 cents an hour. In June 
1960, 4 years after the minimum had been 
raised to $1 an hour for industries under 
the Fair Labor Standards Act, the average 
hourly wage of chambermaids was only 41 
cents an hour. 

The level of wages paid in restaurants and 
other food service enterprises throughout 
the country is also substandard. In the Na- 
tion’s large metropolitan areas, almost 75,000 
of the 431,531 workers in eating and drink- 
ing places—17 percent of the total—were 
paid less than 75 cents an hour in June 
1961. About one-third of the employees 


were paid less than $1 an hour. The situa- 


tion is even worse in nonmetropolitan areas. 
In the South, 71 percent of the employees 
in nonmetropolitan areas were paid less than 
75 cents an hour and 87 percent were paid 
less than $1. In nonmetropolitan areas of 
the north-central region, 30 percent of the 
workers were paid less than 75 cents an hour 
and 60 percent less than 81. 


CLARIFICATION AND CONSOLIDATION OF EXEMP- 
TIONS RELATED TO HANDLING AND PROCESS- 
ING OF FARM PRODUCTS 


In enacting the 1961 amendments to the 
act, Congress directed the Secretary of 
Labor to “study the complicated system of 
exemptions now available for the handling 
and processing of agricultural products un- 
der such act and particularly sections 7(b) 
(3), 7(c), and 13(a) (10),” and to make “rec- 
ommendations for further legislation de- 
signed to simplify and remove the inequities 
in the application of such exemptions.” 

The Department has made a detailed study 
of these exemptions and the amendments in 
the draft bill are a result of this study. 

The bill would repeal the overtime exemp- 
tion provided by section 7(c) and the mini- 
mum wage and overtime exemption in sec- 
tion 13(a)(10). Two other provisions close- 
ly related to the section 13(a)(10) exemp- 
tion (sections 13(a)(17)—country grain ele- 
vators—and 138(a)(18)—cotton ginning) 
would also be repealed. The expanded sec- 
tion 7(b)(3), which would be substituted 
for the deleted provisions, would continue to 
provide a 14-week overtime exemption, lim- 
ited to 12 hours a day and 56 hours a week, 
for employment in industries found by the 
Secretary of Labor to be of a seasonal na- 
ture. It would provide a similar exemption 
on an industry basis for all operations cov- 
ered by the deleted provisions (except live- 
stock slaughtering) if the Secretary of Labor 
finds that the industry is “characterized by 
marked annually recurring seasonal peaks of 
operation.” 

Legislation in this area is long past due. 
The “area of production” concept which is 
applied under the section 13(a)(10) and re- 
lated exemptions and to some operations 
under section 7(c), is so complicated that 
employers and employees alike have found 
it difficult to ascertain their rights and re- 
sponsibilities, despite extensive litigation. 

The exemptions from the maximum hours 
provisions are also complex and frequently 
overlap. They apply on a number of differ- 
ent bases, and the extent of their application 
is limited by different terms. For some 
types of employment, an unlimited year- 
round overtime exemption is provided. For 
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other operations, 28 weeks of exemption is 
provided—14 weeks unlimited and 14 weeks 
limited to 56 hours of the workweek. Since 
many processors are able to qualify for both 
the 7(b) (3) and 7(c) exemptions, their em- 
Ployees are not protected by the 40-hour 
workweek standard for a period of nearly 7 
months in any year. 


EXTENSION OF OVERTIME PROTECTION TO EM- 
PLOYEES IN THE TRANSPORTATION INDUSTRY 


1. Section 13(b)(1) of the act provides 
an overtime exemption for “any employee 
with respect to whom the ICC has power to 
establish qualifications and maximum hours 
of service pursuant to the provisions of sec- 
tion 204 of the Motor Carrier Act, 1935.” 

This exemption was included in the orig- 
inal act on the assumption that the hours of 
service of all motor carrier employees were 
being regulated by the ICC. Actually, the 
ICC has limited its regulations under section 
204 of the Motor Carrier Act to drivers, thus 
leaving wholly unregulated the hours of work 
of many other motor carrier employees, in- 
cluding drivers’ helpers, loaders and me- 
chanics. 

There are no persuasive reasons why all 
loaders and mechanics, as well as drivers 
and drivers’ helpers working within a met- 
ropolitan area or within a limited radius of 
the home terminal at which their workday 
begins and ends, should not be subject to the 
overtime provisions of the FLSA. Many of 
these employees are already working a 
basic 40-hour week under union agreements. 
All of them have been subject to the act’s 
minimum wage requirements since its in- 
ception. 

On the other hand, the situation is some- 
what different with respect to overtime reg- 
ulation of the workweek of over-the-road 
drivers and helpers for whom maximum 
hours for safe operation are prescribed by 
the Interstate Commerce Commission. Over- 
time regulation of these employees does pre- 
sent somewhat greater difficulties, especially 
in connection with long hauls where there 
is no practical method of stopping the trip 
in order to conform with a 40-hour work- 
week standard. 

The draft bill proposes that the exemption 
for motor carrier employees be limited to 
those employees who spend the greater part 
of their time as drivers or as helpers who ride 
on a motor vehicle and to workweeks in 
which such employees engage in over-the- 
road transportation of persons or property 
and are subject to regulations of the Inter- 
state Commerce Commission prescribing 
maximum hours of service in such trans- 
portation. 

2. Section 13(b)(2) of the act provides an 
exemption from its overtime provisions for 
all employees of an employer “subject to the 
provision of part I of the Interstate Com- 
merce Act.“ These employers include not 
only the majority of railroad and express 
companies but also oll pipeline companies. 

Hours of work of railroad employees are 
regulated by the ICC under the provisions 
of the Federal Hours of Service Act of 1907. 
However, this act (which is intended to pro- 
mote the safety of employees and not to 
establish a standard workweek) applies only 
to train service employees—employees who 
either operate or are closely connected with 
the operation of trains. Since oll pipeline 
employers have no employees engaged in 
“train service” or comparable occupations, 
even that act's limited restrictions have no 
application in this industry. 

Thus, while oil pipeline employees are com- 
pletely exempt from the hours provisions of 
the FLSA, they are also entirely outside the 
limited protection of the hours of service 
requirements of the ICC. 

The draft bill would remedy this situa- 
tion by narrowing the overtime exemption 
in section 13(b)(2) to provide maximum 
hours protection for these employees. 
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(3) The draft bill would limit the over- 
time exemption in section 13(b)(3) of the 
act for employees of Carriers by air to flight 
personnel. 

Section 13(b) (3) provides an overtime ex- 
emption for “any employee of a carrier by 
air subject to the provisions of title II of 
the Railway Labor Act.” 

There is some justification for continuing 
to exempt flight personnel from the act's 
overtime requirements. However, they con- 
stitute only 15 to 20 percent of air carrier 
employees, and there is no reason why other 
employees of air lines should be denied the 
overtime protection of the act. 

As in the case of motor carriers, the exemp- 
tion of air transportation employees was 
based on the belief that exemption was 
necessary to avoid a conflict of regulatory 
authority between Federal agencies. How- 
ever, no problems arising out of conflicts be- 
tween the act’s minimum wage provisions 
and CAB or FAA regulations have developed, 
and it could be anticipated that none would 
arise if nonflight crew members were ex- 
tended overtime protection as proposed. 


COVERAGE OF EMPLOYEES OF SMALL LOGGING 
CONTRACTORS 

The proposal would repeal section 13(a) 
(15) of the act, which exempts from the 
minimum wage and overtime provisions 
small logging operations involving not more 
than 12 employees. 

Employees of small logging contractors 
constitute one of those groups for which the 
act's protection is urgently required. Their 
work is irregular and uncertain, not only 
because of weather or other natural condi- 
tions, but also because of the quota system 
under which the logging contractors operate. 
Under this system the buyers, largely paper 
and pulp companies, divide their require- 
ments among many contractors, so that each 
may obtain a relatively small order. This re- 
sults in very low annual earnings for these 
workers, as well as low hourly wages. State 
minimum wage laws generally do not cover 
logging workers. 

Since the enactment of the 13(a) (15) ex- 
emption in 1949 many large pulp and paper 
companies which previously operated their 
own woods departments have been subcon- 
tracting out their logging operations to the 
so-called independent contractors to avoid 
the requirements of the act. This practice 
results in the denial of the act’s protection 
to large numbers of workers. 


EXTENSION OF OVERTIME PROTECTION TO CERTAIN 
GASOLINE STATION EMPLOYEES 


The draft bill repeals the present overtime 
exemption in section 13 (b) (8) for “any em- 
ployee of a gasoline service station.” Ap- 
proximately 86,000 employees would thus 
receive maximum hours protection. 

The 1961 amendments to the FLSA ex- 
tended coverage to five categories of enter- 
prises engaged in commerce or production for 
commerce, including “Any gasoline service 
establishment if the annual gross volume of 
sales of such establishment is not less than 
$250,000, exclusive of excise taxes at the re- 
tail level which are separately stated" (sec. 
3(s) (5)). 

However, the amendments also included 
an overtime exemption in section 13(b) (8) 
for “any employee of a gasoline service sta- 
tion.” 

These employees work longer hours than 
employees in any other retail line, and their 
hours of work have been increasing rather 
than diminishing. In June 1961, 44 percent 
of the workers in large gasoline service sta- 
tions worked 44 hours or more a week. By 
June 1962, the proportion had increased to 
58 percent. Even more significantly, in June 
1961, 24 percent of the employees of gasoline 
service stations worked 49 hours or more a 
week. By June 1962 the proportion working 
long hours had increased to 36 percent. 
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Requiring these employees to be paid 
premium pay for overtime work would un- 
doubtedly reduce their workweeks even if 
all overtime were not eliminated. Premium 
pay for overtime hours which were continued 
would be a boon to this low-wage segment 
of the work force. 

The President stated in his state of the 
Union message, January 8, 1964: “We must 
extend the coverage of our minimum wage 
laws to more than 2 million workers now 
lacking this basic protection of purchasing 
power.” 


Number of 
workers 
Extension of Fair Labor Standards 
Act coverage to--............. 2, 616, 000 


A. Employees of large es- 
tablishments of large 
enterprises: * 

Retail trade (food service 
kers) 


B. Processing farm products 
within area of produc- 


ccc 90, 000 

C. Cotton ginn ing 34, 000 

D. Small logging , 000 

II. Overtime coverage 1. 881. 000 
A. Agricultural products 
and sea- 

sonal industries 584, 000 

B. Transportation 1. 211, 000 

C. Gas service stations 86, 000 


annual sales which are parts of enterprises 
with $1,000,000 or more in annual sales. 

*Currently exempt from overtime provi- 
sions for all or part of the year. 


AMENDMENT TO THE TAX BILL RE- 
PEALING THE THEATER ADMIS- 
SIONS TAX (AMENDMENT NO. 395) 


Mr. JAVITS. Mr. President, on behalf 
of myself and Senators BEALL, BENNETT, 
and KeaTING, I send to the desk an 
amendment to H.R. 8363, the pending tax 
rate reduction bill, which would repeal 
the 10-percent Federal excise tax on tick- 
ets to live dramatic and musical per- 
formances. 

The amendment achieves the same 
purpose as a bill which I have introduced 
in the Senate over a period of years and 
which has been introduced in the House 
of Representatives by Congressman JOHN 
Liypsay. It is similar to an amendment 
introduced in the Senate Finance Com- 
mittee last week by Senator FULBRIGHT 
which was at first accepted by the com- 
mittee and later dropped along with the 
other excise tax repeal amendments. 

The excise tax on commercial theater 
tickets hampers very materially the de- 
velopment and growth of the live the- 
ater in the United States. The Finance 
Committee apparently understood and 
sympathized with this until the admin- 
istration made it known that it opposed 
the repeal of any excise taxes. 

The amendment would add to section 
4233(a) of the Internal Revenue Code 
of 1954, relating to exemptions from the 
tax on admissions, the following new 
paragraph: 

(12) Live dramatic or musical perform- 
ances.—No tax shall be imposed under sec- 
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tion 4231 in respect of any admission to a 
live dramatic or musical performance pre- 
sented in a theater, or presented in any other 
place if the presentation of such perform- 
ance is the principal activity being conduct- 
ed in such place at the time of such admis- 
sion. 


The PRESIDING OFFICER. The 
amendment will be received, printed, and 
lie on the table. 


NOTICE CONCERNING NOMINA- 
TIONS BEFORE COMMITTEE ON 
THE JUDICIARY 


Mr. EASTLAND. Mr. President, the 
following nominations have been re- 
ferred to and are now pending before 
the Committee on the Judiciary: 

Edward V. Hanrahan, of Illinois, to be 
U.S. attorney, northern district of Illinois, 
for a term of 4 years, vice James P. O’Brien, 
deceased. 

Roy Lee Call, of Alabama, to be U.S. 
marshal, northern district of Alabama, for 
a term of 4 years, vice Peyton Norville, Jr., 
deceased. 


On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee, in writing, 
on or before Friday, February 7, 1964, 
any representations or objections they 
may wish to present concerning the 
above nominations, with a further state- 
ment whether it is their intention to 
appear at any hearing which may be 
scheduled. 


ADDRESSES, EDITORIALS, ARTICLES, 
ETC., PRINTED IN THE RECORD 


On request, and by unanimous con- 
sent, addresses, editorials, articles, etc., 
were ordered to be printed in the Recorp, 
as follows: 

By Mr. RANDOLPH: 

Address by Senator DANIEL B. BREWSTER 
delivered at the Jefferson County, W. Va., 
Jaycees Distinguished Service Award din- 
ner, January 29, 1964. 


SENATOR ROBERTSON OF VIRGINIA 
TELLS WHY AREA REDEVELOP- 
MENT ADMINISTRATION WILL 
NOT WORK 


Mr. SIMPSON. Mr. President, the 
February issue of Nation’s Business mag- 
azine features an interview with the dis- 
tinguished chairman of the Senate Bank- 
ing and Currency Committee, my friend 
from Virginia, Mr. ROBERTSON. 

The Senator’s incisive remarks are 
concerned primarily with the Area Re- 
development Administration, that mas- 
sive pork barrel project created not as 
much to cut unemployment as to cut 
private enterprise and conservatism. 

As Senator ROBERTSON points out: 

The ARA is competition on one hand (with 
private enterprise) and taxation is a penalty 
on private enterprise on the other. 


Through ARA we have the paradox of 
a nation's private enterprise establish- 
ments being taxed to finance their fed- 
erally subsidized competitors in a pro- 
gram that is already, as Senator ROBERT- 
son points out, “beyond efficient congres- 
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sional control.” The sum of all the parts 
is to give the administration and the lib- 
erals in Washington a device with which 
to exact political support from areas of 
chronic unemployment. 

I ask unanimous consent that this 
salient interview be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


[From Nation’s Business, February 1964] 


Key SENATOR TELLS WHY ARA Won't WorK— 
HEAD oF SENATE BANKING COMMITTEE CALLS 
ADMINISTRATION ACTION WRONG APPROACH 


President Johnson’s attempts to expand 
the activities of the Area Redevelopment 
Administration face stiff opposition from a 
key Senator. 

The nationwide operations of ARA are al- 
ready beyond effective congressional con- 
trol, according to Virginia Democrat A. Wn.- 
Lis ROBERTSON, chairman of the Senate 
Banking and Currency Committee, which 
has jurisdiction over the program to sub- 
sidize industry in depressed areas. 

Existing machinery for routine scrutiny of 
Government programs simply lacks the re- 
sources to measure performance against the 
promises of the agency, he says, making it 
impossible to determine whether ARA helps 
create jobs as it claims. 

In this interview, Senator ROBERTSON tells 
how his initial misgivings about the pro- 
gram have been borne out during the 
agency's 2 years of operations, and urges 
that a special investigation be undertaken 
if the program is to be expanded, 

Question. Senator ROBERTSON, why have 
you consistently opposed the Area Redevel- 
opment Act? 

Answer. From the beginning I thought it 
was a wrong approach at the wrong time. 

The bill was aimed, for example, at un- 
employment in the coal fields of Illinois, 
Pennsylvania, and West Virginia. Yet, we 
know that when John L. Lewis got the wages 
of miners up to $22.50 a day, he priced 
about half of his workers out of the market, 
This bill was supposed to put them back 
to work, and didn’t do it. 

The fundamental principle of the bill was 
that, if the Government would lend at a 
subsidized rate, it could expand industry in 
depressed areas. I predicted that would not 
work. I felt we should proceed on the 
assumption that business can be attracted 
by high-profit opportunities. 

Question. Are you still of this opinion? 

Answer. I certainly am. I can’t see any 
tangible results that would justify the ex- 
penditures that are proposed. 

I will give you an illustration. In the coal- 
flelds of southwest Virginia, where unem- 
ployment ran 15 percent, or three times the 
national average, they set up a program to 
train sewing machine workers. Well, there 
were no suitable factories there, and they 
trained mostly women, who had to go some- 
where else to get a job. 

Question. Has there been unusual pressure 
to continue the national program? 

Answer. I couldn't really say that. The 
main reason advanced by the advocates was 
that it hadn't been fully tried: Let's give 
it a better chance.” 

But I don't think it has justified itself. 

We still have unemployment, although, of 
course, in the past 2 years a great many were 
employed that weren't employed before. 
Even in the most acute areas, there has been 
some relief. 

Another thing, we found that the figures 
on unemployment were not too accurate, if 
you examine all the parts. They include 16- 
and 17-year-old boys who dropped out of 
school, who never had worked, and never 
wanted work. They just wanted to loaf. 
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Women who never had worked full time 
were listed as unemployed. That's not a 
realistic statistic. When you eliminate those 
that shouldn't be included, the figures 
while higher than you would want—are not 
as discouraging as some would think. j 

Question. What causes an area to go into 
an economic decline? 

Answer. I think that the unreasonable 
control of wages and working conditions by 
union labor is a great threat to some sections 
where industries don't have enough money 
to put into automation to offset the high 
cost of production. These areas will be 
squeezed out of the market. 

Then you have the question of taxation. 
The corporate tax now is 52 percent, so the 
corporation has only 48 percent left. Then 
the stockholder can be nicked again on what 
he gets, up to 91 percent. Well, that doesn't 
leave much for investment. That's an invi- 
tation for programs like this. 

Question. Would you characterize the sit- 
uation as Government giving with one hand 
and taking with the other? 

Answer. Well, to some extent that weuld 
be true. The ARA is competition on the 
one hand and taxation is a penalty on private 
enterprise on the other. 

And laws that are very favorable to orga- 
nized labor are a further handicap. 

We have grown to our present strength 
under a system of private enterprise and 
we have outproduced any nation in the world 
under this system. So the faster we get 
away from our present system of private 
enterprise, and the more we go toward so- 
cialism, the faster we will approach the con- 
dition of bankruptcy that now confronts a 
nation like Brazil. 

Question. How far do you feel that ARA 
would go if it got the chance? 

Answer. My grandfather used to say the 
tendency of everything to be more so. I have 
never known a new agency that didn't try 
to expand its operations, to become more 
important, and to continue itself and to in- 
crease its compensation by saying, “Look at 
the number of people under us and how 
much we are doing.” 

I think that the political campaign this 
year is going to produce a check on these 
agencies that are headed in the direction of 
socialism. I believe that, unless the tax- 
payers of this Nation are less concerned 
about their own future than I feel they are, 
we are going to have some changes after next 
November. 

Question. Do you feel there should be a 
more extensive congressional investigation of 
ARA? 

Answer. We don't have the staff on the 
Banking and Currency Committee to go into 
a full study. It would take 25 men work- 
ing 2 or 3 months to find out all the details 
of what this Agency has done in every State 
of the Union. 

We would need $25,000 to employ a techni- 
cal staff to make a study of that kind and 
we don’t have it. 

But if this is going to be expanded, I think 
Congress would be well advised to appro- 
priate the necessary funds to find out just 
what is being done, 

You are not going to get agencies, a bu- 
reaucracy of this kind, to come in and say, 
“Gentlemen, we wasted a lot of your money, 
but we want more money, and we want to 
stay in office.” 

Question. If ARA is not the answer to the 
unemployment problem, what is? 

Answer. The tax cut will help. Making la- 
bor unions subject to the antitrust laws, so 
their progrems can’t go beyond the legiti- 
mate functions of wages and working condi- 
tions—that would help. 

A little more encouragement to business, 
and less threat of prosecution if you happen 
to make a profit, would go far in solving 
legitimate unemployment. 
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GONZALO FACIO COMMENTS ON 
CUBA 


Mr. SIMPSON. Mr. President, the 
former Chairman of the much maligned 
Council of the Organization of Ameri- 
can States, Gonzalo J. Facio, who is the 
Costa Rican Ambassador to the United 
States, has written a perceptive article 
for the February issue of Reader’s Digest 
entitled “Castro Must Go.” 

In the hope, I would assume, of reviv- 
ing now-dormant congressional opposi- 
tion to the Communist dictatorship off 
our southern coast, Ambassador Facio 
states his premise unequivocally: 

The Soviet satellite regime of Fidel Castro 
in Cuba must be overthrown and replaced 
with a democratic government truly repre- 
sentative of its people. 


It is the Cuban-based Communists, he 
points out, who have led the bombings, 
burnings, sabotage, and riots against the 
Government and industry of Venezuela 
in the past 18 months. It is they who 
intend to destroy law and order in Latin 
America and who work toward the day 
when Russian communism is in complete 
control of the Western Hemisphere and 
the world. 

Ambassador Facio speculates that be- 
cause of America’s indecisiveness and 
timidity, the crisis in Latin America has 
reached the point at which not even the 
United States could be confident of a 
5 clean, military success,” against 
Cu 


The author lists four important ways 
in which we can help the enslaved people 
of Cuba and the refugees scattered 
throughout the hemisphere regain free- 
dom for their island. 

We can first hold to a clear firm pol- 
icy; we can maintain economic strangu- 
lation; we can aid the freedom fighters, 
Anstead of treating them as if they were 
the enemy; and we can stamp out sub- 
versive activities. The latter step would 
undoubtedly be the most difficult, as the 
problems inherent in stamping out 
anything are axiomatic when the cour- 
age to lift the foot—or the voice—is 
lacking. ; 

I feel, Mr. President, that Ambassador 
Facio has made an important contribu- 
tion to the dialog on communism in 
the Western Hemisphere, and I ask 
unanimous consent that his program for 
removing the “cancer of subversion from 
our hemisphere” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From Reader's Digest, February 1964] 
Castro Must Go 
(By Gonzalo J. Facio, Ambassador from Cos- 
ta Rica to the United States; Chairman of 
the Council of the Organization of Ameri- 

can States, 1962-63) 

(“We Latin Americans have both the power 
and the responsibility to remove this cancer 
of subversion from our hemisphere,” says a 
ranking Latin American leader. Here is his 
program for getting it done.) 

We who are members of the Organization 
of American States must face up to a chal- 
lenging, historymaking task. We must 
move promptly and decisively to eliminate 
the terrible danger that threatens all of us: 
the ominous menace of Communist subver- 
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sion being thrust upon us from the. unhappy 
island of Cuba. The Soviet satellite regime 
of Fidel Castro in Cuba must be overthrown 
and replaced with a democratic government 
truly representative of its people. 

As a spokesman of a small but freedom- 
loving nation, I realize that our big neighbor, 
the United States is in no immediate danger 
from Cuba. But Latin American peoples 
and governments are. For example: every 
year there is a steady flow of Latin Americans 
to Cuba for ideological and paramilitary 
training. The number totaled 1,500 in 1962 
alone. These “students” are taught all types 
of subversive techniques, then returned to 
their homelands to foment disorder and 
chaos aimed at the overthrow of legitimate 
democratic governments and the establish- 
ment of Castro-like regimes. It is they who 
have led the bombings, burnings, sabotage, 
and riots against the Government and indus- 
try of Venezuela in the last 18 months. 
They singled out Venezuela for special atten- 
tion because Venezuela is oll rich, and oil is 
a vital need of the Soviet-Castro regime. 

Tons of Communist literature, featuring 
antigovernment and “hate America” themes, 
are shipped into our countries from Cuba. 
Cuban radio stations beam programs of hate 
and revolt into our countries day and night. 
And then there are arms shipments. Just a 
few weeks ago, President Romulo Betancourt 
of Venezuela reported that a cache of 3 tons 
of modern automatic weapons had been 
found early in November on a Venezuela 
beach. He offered proof, in the form of 
markings, that these arms came from Cuba. 
“Joint action will be n he said, “to 
finish with this bridgehead of communism 
in Latin America.” 

There is no doubt of the intention of our 
enemies: It is to destroy law and order in 
Latin America and to work toward the day 
when Russian communism is in complete 
control. 

It is up to all members of the Organization 
of American States, not just the United 
States, to erase this danger to our stability 
and security. We Latin countries have both 
the power and the responsibility to do it. As 
U.S. Secretary of State Dean Rusk said at 
the national convention of the American 
Legion last September: “The political or 
military intrusion of Moscow into this hemi- 
sphere and the continued ambition of Castro 
to interfere in the affairs of other nations 
in this hemisphere are neither acceptable nor 
negotiable.” 

There are some who fear that any sort of 
action against Cuba would be a violation of 
our united policy of nonintervention. It is 
true that all nations of the OAS are pledged 
not to intervene in the domestic affairs of 
their neighbors. But an enemy intervention 
has already taken place. Through Cuba the 
Soviet Union has intervened in the very 
heart of the Americas. The proposal here 
is thus not to intervene, but to put an end 
to Soviet intervention. 

What method can properly be used to re- 
move the cancer of subversion that the Cas- 
tro regime represents? Not direct military 
action. During the 1962 missile crisis such 
action by the United States would have been 
justified under the Monroe Doctrine, and 
would have been applauded by nearly all 
freedom-loving Latin American leaders. And 
it would have been effective. Today, how- 
ever, not even the United States could be 
confident of a quick, clean military success. 

Nor can we, as some people in apparent 
desperation have suggested, negotiate with 
the Soviet Union to bring an end to the 
bearded satrap. Khrushchev could not pos- 
sibly entertain such a plan. Soviet leader- 
ship will suffer a tremendous loss of prestige 
when Castro falls; to expect the collaboration 
of that leadership in the process is unthink- 
able. What, then? The only solution is to 
encourage an internal revolt by the Cuban 
people. 
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The brave and talented people of Cuba do 
not willingly endure the subjection into 
which they have been betrayed. Yet they 
cannot shake off Castro and the Soviets 
without help from outside. We, their neigh- 
bors, can best give that help in four im- 
portant ways. We must: 

1. Hold to a clear, firm policy. We must 
make clear, repeatedly and unmistakably, 
through our respective governments, that it 
is our united policy to assist the Cuban peo- 
ple in regaining their independence. There 
can be no relaxation of diplomatic pressure, 
no “normalizing” of relations with Castro. A 
firm policy will give heart to the people of 
Cuba to endure hardship and to work with 
patience toward the day when their betrayer 
will be overthrown. And it will give notice 
to the Russians and the Castro gang that 
their days of rule in Cuba are numbered. 
Nothing so quickly saps the strength of a 
tyrant as to find that he is outnumbered and 
will one day be overpowered by those he 
oppresses. 

2. Maintain economic strangulation. At 
a meeting of American foreign ministers at 
Punta del Este, Uruguay, in January 1962, 
it was agreed to suspend all trade in military 
and strategic materials to Cuba. I am proud 
to say that most Latin American countries 
have faithfully observed this policy of isola- 
tion. Moreover, shipping of all kinds to and 
from Cuba by firms in the Americas has fall- 
en off to a mere dribble. The Government of 
Panama, which registers ships of many na- 
tions, recently canceled the registry of a ves- 
sel that delivered a cargo to Cuba. True, 
some West European countries and Canada 
still maintain a small volume of trade with 
Cuba. But, whereas more than 95 percent 
of Cuba's pre-Castro trade was conducted 
with free countries and less than 5 percent 
with the Communists, today these 
are being reversed—80 percent of Cuba’s 
trade is now with the Communist bloc. 

There can be no doubt that this policy is 
putting a severe strain on the Castro regime. 
Cuban export trade, worth $745 million the 
year before Castro, dropped to $521 million 
in 1962, and estimates for 1963 indicate a 
further drop—the remainder being mostly 
sugar to Soviet-bloc countries. In a speech 
last September, Castro complained of the 
“economic noose” about his neck and of his 
debt of 100 million pesos to the Soviet Union. 
He is increasingly dependent upon Moscow 
to prop him up, and Moscow is finding this 
5 venture a more and more expensive 
drain. 

We must make this economic weapon still 
more effective by gaining the cooperation of 
all free nations. 

3. Aid freedom fighters. By every possible 
means short of military intervention we must 
help the Cuban people prepare for their re- 
volt. With encouragement, the revolt is sure 
to come. Despite its boastful claims of pop- 
ular backing, the Castro government has 
lost the support of an overwhelming majority 
of the population. Nearly 300,000 men, 
women, and children have fied the island 
since Castro betrayed the revolution into 
Communist hands, At least 315,000 more 
have requested visa waivers to leave. An 
average of a dozen persons per week still slip 
out in little boats. 

Farmers and workers in Cuba express their 
unhappiness by refusal to produce. Castro 
and other officials are constantly making 
frantic appeals for “worker cooperation.” 
Sugar is the basis of the Cuban economy, 
and Cuba normally produces nearly 6 million 
tons a year. Only 3,800,000 tons were har- 
vested in 1963, and the estimates for 1964 
are even lower. 

The militia and the army are too close to 
their families back home to be indifferent 
to the popular mood. Aware of the security 
threat that these soldiers pose, the regime 
is following a policy of frequent and unex- 
pected rotation of officers and units, as well 
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as rationing of ammunition and close con- 
trol over all issuance of arms. Still, there are 
constant defections and conspiracies. Late 
last summer several hundred navy officers 
and men were dismissed or arrested. Air 
force officers from three different bases were 
arrested, accused of disloyalty. 

Many groups throughout the island are 
secretly preparing for insurrection. I know 
many of their leaders personally; I have seen 
their secret reports; I have read their appeals 
to their Latin American neighbors to be 
ready to assist them. At present, they lack 
the central leadership that will catalyze 
them into effective action, This cannot be 
handpicked by any foreign government; it 
must be born of the people themselves. All 
attempts by agencies of the United States 
to select leaders for the Cuban people have 
failed. But this leadership will come. When 
it does, it will need a sanctuary, a secret 
place where it can be armed and trained, 
from which to raid and return, and from 
which its propaganda can be broadcast. We 
of the OAS must provide that. And we must 
provide all Cubans with the assurance that 
when the revolt comes, they will receive all 
the military and economic assistance they 
need to succeed. 

To hasten this insurrection for liberty, we 
must give Cuban exile groups all reasonable 
encouragement and help. At the very least, 
their activities must not be discouraged. The 
people of the United States should remember 
that their own Congress declared in Septem- 
ber 1962 that the U.S. Government was de- 
termined to work with the OAS and freedom- 
loving Cubans to support the aspirations of 
the Cuban people for self-determination. 
Never let it be said that any of us prevented 
courageous citizens of our own hemisphere 
from trying to regain their homeland from 
an alien power across the globe. 

4. Stamp out subversive activities. Each 
of us in the OAS, also, has a job to do at 
home. When the problem of defending free 
governments against Communist subversion 
was first presented to the American repub- 
lics at the Conference of Bogotá in 1948, 
Communist-led rioters attacked the building 
where the conference was being held and set 
fire to downtown Bogota. One of the rioters 
was the same Fidel Castro whose government 
now provides the base for Communist sub- 
version throughout the Americas. 

We must search out and punish all agents 
of international communism in each of our 
countries. We must cut off completely the 
transit across international boundaries of 
those foreigners who, there is good reason to 
expect, will attempt subversive acts against 
the security of any Western Hemisphere na- 
tion. We must make effective the resolution 
of the Inter-American Conference at Caracas 
in 1954, “to require disclosure of the iden- 
tity, activities, and sources of funds of those 
who travel in the interests of the internation- 
al Communist movement and act as its 
agents.” 

Finally, now that Cuba has clearly been 
caught slipping arms into Venezuela, I be- 
lieve we must use whatever military power is 
needed to prevent such flagrant subversion. 
Secretary of State Rusk has warned that the 
United States would use its Armed Forces to 
intercept Cuban or Soviet arms shipments 
to any countries of this hemisphere. He told 
Congress that we intend to enforce the right 
to conduct surveillance of Cuba and sur- 
rounding waters despite the risk of incidents. 
Everything possible must be done in the 
months ahead to stop Cuba’s aggressive ven- 
tures. Otherwise, we will only be faced with 
bolder, more dangerous Communist intru- 
sions. 

The program I have suggested for the resto- 
ration of freedom in Cuba depends upon 
collective action. But it grows out of a tra- 
dition. The hearts of all American peoples 
have always gone out to those willing to fight 
for their country’s freedom. Certainly in 
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their struggle for independence in 1898 the 
Cuban people had the active support of the 
United States. And when Castro was pre- 
paring for the revolution that overthrew Ful- 
gencio Batista, many people in the Caribbean 
and in the United States, deceived by his 
promises of establishing a democratic regime, 
aided him in his struggle. 

Now our hearts go out to the Cuban people, 
betrayed into the hands of a foreign oppres- 
sor. It is to them, for their sakes and ours, 
that we must devote our knowledge and our 
strength. We must help the Cuban people 
liberate themselves from the iron grip of 
communism; we must do it now, before that 
grip closes more tightly on our throats. 


AMERICAN INDIAN LEADERS EX- 
PRESS CONFIDENCE IN PRESI- 
DENT JOHNSON 


Mr. McGOVERN. Mr. President, on 
January 20, during the annual meeting 
of the National Congress of American In- 
dians, a representative group of the con- 
gress called upon President Johnson at 
the White House. Albert S. Wetzel, pres- 
ident of the National Congress of Ameri- 
can Indians, presented President John- 
son with a letter setting forth the 
problems and objectives of the American 
Indian. This letter outlines eight specific 
considerations which the national con- 
gress considers paramount for Indian 
welfare. I ask unanimous consent that 
the letter to the President be printed in 
the RECORD. 

There being no objection, the letter was 
ordered to be printed in the RECORD, as 
follows: 

NATIONAL CONGRESS 
OF AMERICAN INDIANS, 
Washington, D.C., January 20, 1964. 
THE PRESIDENT, 
The White House, 
Washington, D.C. 

Dear MR. PRESIDENT: The National Congress 
of American Indians, representing the In- 
dians of America, is deeply grateful for this 
opportunity to meet with you. We are for- 
tunate that you are chosen to lead the Nation 
in these difficult times. 

We are thankful that the great policies and 
programs of our late, beloved, fallen Presi- 
dent, John Fitzgerald Kennedy, will go for- 
ward under your administration. We again 
express our deep sorrow and grief for our late 
chief, known to our people as Chief High 
Eagle. 

President Kennedy twice met with us dur- 
ing his short years in office. We talked about 
the great objectives of this administration 
for the American Indians. We expressed our 
pleasure and thanks to him for bringing pub- 
lic housing to Indian reservations, for mak- 
ing jobs on Indian reservations under the 
Public Works Acceleration Act, and for per- 
mitting our people to share in the Federal 
benefits of community development. 

We are delighted that you are going for- 
ward with President Kennedy's programs and 
that you desire to make his hopes for the 
American Indian come true. You remem- 
bered us in your state of the Union message, 
and this gave heart to all of our people. Now, 
in ald of your programs we should like to 
bring to your consideration our thoughts on 
some of our problems. 

1. Unemployment is our major concern. 
Almost one-half of the employable American 
Indians are without jobs. On some reserva- 
tions more than three-fourths are unem- 
ployed. Indian reservations are indeed 
pockets of poverty. We urge that they be 
given special consideration in the alloca- 
tion of jobs under public works and other 
Federal programs, with special emphasis on 
continuation of force account operations. 
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2. Our trust land base must be protected 
from legislation reflecting the unrelenting 
pressures of external interests to separate 
the Indian from his trust land. This is not 
a case for the compromise heretofore ex- 
pressed in the Department of the Interior's 
support of S. 1049, which has passed the 
Senate. We are unalterably opposed to that 
bill. It is a device which will shift much 
Indian trust land to non-Indian ownership. 

3. Your administration is opposed to ter- 
mination of the Federal relationship with- 
out the consent of the Indian people af- 
fected. But, termination may be accom- 
plished by conferring a vote on nonreserva- 
tion Indians who have no interest in the 
lives and welfare of the home folks who live 
on the reservation. For that reason we op- 
pose S. 156 and similar bills and the De- 
partment of the Interior should unequivo- 
cally oppose such legislation. 

4. Under existing law (Public Law 83-280) 
States may extend their jurisdiction over 
Indians in Indian country, without the con- 
sent of the Indians affected. This violates 
fundamental principles of self-determina- 
tion. We urge that effective steps be taken 
to amend Public Law 280 to require consent 
by the Indians and to provide for Federal 
acceptance where a State wishes to return 
to the United States, jurisdiction it has as- 
sumed over Indians. 

5. Funds in a meaningful amount should 
be sought from Congress to maintain the re- 
volving loan fund by the Bureau of Indian 
Affairs. Tribes should not be charged in- 
terest up to 5% percent on their loans, the 
current practice. Interest on loans to In- 
dian tribes ought not be higher than in- 
terest on Federal loans for carrying out other 
Federal programs, such as REA. 

6. Treaty rights and rights under the law 
should be enforced and protected. Tribal 
land protected against alienation by treaty 
with the United States ought not be subject 
to taking by eminent domain until there has 
been agreement and settlement with the In- 
dian tribe. 

7. The Indian Claims Commission should 
be called upon to exercise its powers to es- 
tablish administrative procedures so that 
Indian claims cases, all now at least 14 years 
old, may be speedily completed. Justice de- 
layed is justice denied. 

8. The tribes of the United States and 
their people wish to cooperate and work in 
carrying out the policies and programs of 
your administration for the Indian people. 
We feel that it would be helpful if the re- 
sponsible administrators were reminded of 
the need to carry out the spirit and intent 
of the policies. A good policy uttered in 
Washington has no significance unless it is 
brought to life on the reservation level. 

Respectfully submitted. 

WALTER S. WETZEL, 
President, National Congress of 
American Indians. 


RETIREMENT OF DR. LEONARD CAR- 
MICHAEL FROM SMITHSONIAN IN- 
STITUTION 


Mr. SALTONSTALL. Mr. President, 
Dr. Leonard Carmichael is retiring today 
as Secretary of the Smithsonian Institu- 
tion. He was appointed to the top ad- 
ministrative job in the Smithsonian 11 
years ago while he was president of Tufts 
University in Massachusetts. 

Leonard Carmichael has been the chief 
architect and moving force behind the 
remarkable job which has been done to 
modernize, enliven, and increase the 
complement of buildings, exhibits, publi- 
cations, and research projects which 
comprise our historic Smithsonian Insti- 
tution. He has turned a somewhat dusty, 
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drab museum into a national showcase 
of history, technology, science and art. 
The exhibits now capture the attention 
and imagination of young and old alike 
and are presented in an attractive and 
educational manner. The Smithsonian’s 
cataloged treasures have grown from 
35 million to more than 57 million under 
Dr. Carmichael's management. It is as- 
tounding to realize that less than 1 per- 
cent of these treasures are actually on 
display at any one time. Just last week, 
Dr. Carmichael opened the new Museum 
of History and Technology on Constitu- 
tion Avenue. He is particularly respected 
for his judgment on the quality of ex- 
hibits and for his ability to attract top 
scholars, researchers, and artists for 
Smithsonian projects. 

I think one of the greatest tributes to 
Dr. Carmichael’s work is the fact that 
the number of visitors to the Smithso- 
nian has increased from 2 million to over 
10 million annually since 1953. 

As a regent of the Smithsonian, I have 
worked with Leonard Carmichael and 
shared his enthusiasm and pride in the 
accomplishments we now see at the 
Smithsonian. He has proved himself co- 
operative, understanding and zealous in 
his undertakings for the Institution. We 
owe him a great debt of gratitude for 
this outstanding public service. 

I personally have valued his friend- 
ship from his Tufts University days 
throughout his 11 years as Secretary of 
the Smithsonian. Mrs. Carmichael, too, 
has been of immeasurable aid to him in 
his many civic endeavors in Washington. 
I know that Leonard Carmichael will 
continue in the future, as he has in so 
Many ways in the past, to contribute his 
time and his talents to projects which 
benefit so many of us. We who have 
worked with him will miss him, but we 
wish him well in his new undertakings. 


PROPOSED ELEVATION OF STATUS 
OF U.S, LEGATION IN BUCHAREST, 
RUMANIA 


Mr. LAUSCHE. Mr. President, re- 
cently, the British Government agreed 
to raise its Legation in Bucharest to the 
rank of embassy and to admit a Com- 
munist Rumanian ambassador in Lon- 
don. Representatives of the Commu- 
nist regime in Rumania have announced 
that the U.S. Government, in turn, 
would also be raising the status of the 
U.S. Legation in Bucharest to the rank 
of embassy. 

I hope that the Government of the 
United States will not follow the British 
Government’s example which, in effect, 
constitutes a new step towards the ac- 
ceptance of the status quo in Eastern 
Europe and a heavy blow to the rights 
and hopes of the Rumanian ‘people for 
liberty and independence. 

The present Rumanian regime was 
forced upon the Rumanian people 
through Soviet Russia’s use of armed 
force after having given the King a 2- 
hour ultimatum demanding the forma- 
tion of a government drawn up in Mos- 
cow and dominated by Communists. 
This tragic violation of Rumania’s sov- 
ereignty was committed by the Soviet 
Government only 2 weeks after the Yalta 
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agreements, signed by the President of 
the United States, had promised Ru- 
mania a national, democratic, and repre- 
sentative government. 

Furthermore, in an official statement 
endorsed by the Secretary of State of 
the United States of America and by the 
Prime Minister of Great Britain, the 
Soviet Government had pledged itself 
“to not interfere in the internal affairs 
of Rumania and to not change by force 
the social and economic structure of the 
country.” 

The Soviet Government likewise vio- 
lated the armistice convention and the 
peace treaty, both signed also by the 
United States, guaranteeing the restora- 
tion of a national and democratic gov- 
ernment. 

Moreover, in December 1945, at the 
Moscow conference, the Soviet Govern- 
ment gave the United States and Great 
Britain her pledge that the Communist 
regime she had imposed upon Rumania 
would proceed to hold free elections. 
On the basis of this Soviet promise, the 
U.S. representative, Mr. Averell Harri- 
man, gave the Rumanian democratic 
parties formal assurances, pledging the 
honor of the United States, that they 
would be able to participate in free elec- 
tions for drawing up a representative 
and democratic government. But the 
elections which followed were declared 
by the American Government itself to 
have been “the most fraudulent elections 
ever known in history.” 

These Soviet aggressions and viola- 
tions are the basis upon which the pres- 
ent Communist government of Rumania 
is founded. With all its good will, the 
American Government could not halt 
their consequences, but the Rumanian 
people hope it will not approve them. 

The present “government” of Ru- 
mania was and has remained convicted— 
at the demand of the United States—by 
the United Nations and by the World 
Court at The Hague for violation of arti- 
cle 3 of the peace treaty, through which 
it had been pledged to respect the rights 
of man and the fundamental freedoms. 

Today, in spite of all the propaganda 
it carries on for independence, the Com- 
munist regime in Rumania remains one 
of the harshest behind the Iron Curtain: 

First. The prisons are filled with inno- 
cent men, and an atmosphere of perse- 
cution and terror hangs heavily over the 
entire country. The leaders of the three 
democratic parties have died in the Com- 
munist prisons in which the prominent 
members of those parties still languish, 
perishing one by one. Suffering with 
them are imprisoned peasants, workers, 
priests, intellectuals, et cetera, who have 
no other fault than that they love their 
country and worship God. 

With the exception of a restricted 
number no one can leave the country. 
It is worth mentioning that a small num- 
ber of Rumanians—some 20 or 30 in all— 
ransomed by their relatives in other 
countries, have been able to reach the 
free world. 

Second. Religious persecution is great- 
er in Rumania than in any other cap- 
tive nation. The Uniate Church was 
suppressed by force and its leaders 
thrown in prison. Of the eight Catholic 
bishops in the country, six died in prison 
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and the two who are still living, old and 
ill, are deprived of their liberty. The 
Orthodox Church is subjected to all 
kinds of pressure, even to the grave mat- 
ter of corrupting its own ideals. Its 
natural hierarchy was destroyed and re- 
Placed with one subservient to Commu- 
nist propaganda and activity. Hun- 
dreds of its priests were arrested. 

The Communist regime in Rumania 
was the only one of the Communist re- 
gimes which did not permit a single 
Catholic prelate to attend the Ecumen- 
ical Council in Rome and which did not 
send an observer to that event. 

Third. More than in any other captive 
country, writers and artists in Rumania 
are subjected to rigorous Communist 
control and are transformed forcibly into 
instruments of Communist propaganda. 
Released from prison only if they are 
willing to write for the glorification of 
communism, they are humiliated and ter- 
rorized as nowhere else. 

Fourth. The peasantry was subjected 
to all kinds of persecution so that the 
regime could by force put into practice 
the collectivization of agricultural prop- 
erty. They live repressed and in poy- 
erty, as do industrial workers, too, for 
misery and terror reign over the greater 
part of the land. 

These are but several examples of the 
regime of oppression in our country. 
The slight relief which has been per- 
mitted in some areas surely cannot jus- 
tify a change of attitude on the part of 
the free world. And the propaganda 
for “independence” carried on by the 
Rumanian Communist regime, viewed 
close up in Rumania and not just by su- 
perficial or self-interested visitors, has no 
basis in reality. 

The raising of the status of the U.S. 
Legation in Bucharest to the rank of em- 
bassy would be received with great sor- 
row by people. They would interpret 
this move as a sign that the Government 
of the United States is about to accept 
the status quo imposed upon them by 
Soviet aggression. The Communist re- 
gime would find it a sign of approval and 
prestige. But the Communist regime is 
an agent of Soviet Russia, while the Ru- 
manian people—in any grave circum- 
stances—are and will be the ally of the 
United States, 

Our Government should have at heart 
the aim of maintaining the faith and 
courage of the Rumanian people and not 
of taking a course that will dim the 
hopes of these people for eventual free- 
dom. 


VOLUNTARY TYPE WHEAT 
PROGRAM 


Mr. PEARSON. Mr. President, during 
1962, the last year for which complete 
figures are available, wheat producers in 
this country harvested approximately 
1,091 million bushels of wheat, with a 
value of approximately $214 billion. 
Kansas was the largest producing State, 
providing approximately one-fifth of all 
of the wheat. 

In many of our discussions of agricul- 
tural legislation, we tend to think of the 
problems and the solutions in terms of 
the specific agricultural commodity and, 
in this case, wheat. Wheat production, 
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however, has much deeper roots in our 
Kansas economy. The agribusiness is 
often split off and represented in indus- 
trial payrolls or in retail activities when, 
in fact, it is so closely associated to 
wheat production that serious fluctua- 
tions in wheat prices or regulations ad- 
versely affecting wheat have equally de- 
structive effects upon the agribusiness 
and, in fact, upon the total public and 
private economy of the State. 

The concern of the people of Kansas 
regarding legislation which might be 
considered by this session of the 88th 
Congress is represented by a resolution 
adopted overwhelmingly by the Kansas 
House of Representatives, which is now 
in session. 

I ask unanimous consent for this res- 
olution to be placed in the Recorp at 
this point. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
ReEcorpD, as follows: 

House CONCURRENT RESOLUTON 12 
A concurrent resolution memorializing the 

Congress of the United States and the U.S. 

Secretary of Agriculture to provide for a 

voluntary type wheat program which will 

improve the economic condition of wheat 
producers in the United States 

Whereas the production of Hard Red Win- 
ter wheat of superior breadmaking quality is 
the largest agricultural industry in the State 
of Kansas, and is one of the basic industries 
of our Nation; and 

Whereas the economy of the State of Kan- 
sas is largely dependent upon the prosperity 
of the wheat industry; and 

Whereas many businesses such as trans- 
portation, milling, storage, and merchan- 
dising, baking, wholesaling, and retailing 
firms, and all working people, as well as a 
vast field of agribusinesses are affected ad- 
versely by losses of income in the wheat in- 
dustry; and 

Whereas any adverse effect in our economy 
will affect State budgets and revenues and 
prevent accomplishment of the will of the 
people through governmental activities; and 

Whereas a similar situation exists in all 
major wheat-producing States: Now, there- 
fore, be it 

Resolved by the House of Representatives 
of the State of Kansas (the Senate concur- 
ring therein), That we respectfully urge and 
request the Congress of the United States 
and the Secretary of the U.S. Department of 
Agriculture to provide a voluntary type 
wheat program for the wheat producers of 
the Nation. Any new legislation recom- 
mended and passed should provide for the 
maintenance and improvement of income 
and also allow some of our wheat production 
to be competitive in the markets of the 
world; and be it further 

Resolved, That the secretary of State be 
directed to transmit enrolled copies of this 
resolution to the President and to the Secre- 
tary of Agriculture of the United States, and 
to each member of the Kansas delegation in 
the Congress of the United States. 


US. REPRESENTATIVE ON INTER- 
AMERICAN COMMITTEE FOR ALLI- 
ANCE FOR PROGRESS 


Mr. BURDICK. Mr. President, I in- 
vite attention to an editorial that ap- 
peared in the Washington Post, Janu- 
ary 28, 1964, entitled Moscoso's New 
Post.” I join the Post in wishing Mr. 
Moscoso every success as the American 
representative on the Inter-American 
Committee for the Alliance for Progress. 
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I ask unanimous consent that the article 
be inserted at this point in the RECORD. 
There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
Moscoso’s New Post 


Teodoro Moscoso, who has served with dis- 
tinction as coordinator of the Alliance for 
Progress, has moved on to a new job of great 
potential importance. He will be serving as 
U.S. representative on the Inter-American 
Committee for the Alliance for Progress. This 
body, Known as CIAP (the initials of the 
name in Spanish) is a major innovation 
agreed upon at last fall’s hemisphere meeting 
in São Paulo. The purpose of CIAP is to 
strengthen the multilateral aspects of the 
Alliance. 

No one as yet is certain how the system will 
work, and the man who will head CIAP re- 
mains to be appointed. But few question 
that there is a need for what President John- 
son has called an effective multilateral organ 
to provide guidance and greater momentum 
to the Alliance. 

Mr. Moscoso is deeply committed to the 
multilateral concept—in other words, to the 
proposition that our neighbors must share on 
a collective basis in the decisions of the Alli- 
ance. From this country's viewpoint, it is 
preferable that pressure for controversial do- 
mestic reforms come from a Latin American 
body rather than from the United States. 
Mr. Moscoso should prove an able adjutant 
at CIAP, providing he gets the understand- 
ing and support he deserves from the White 
House and the State Department. 


STUDENT EXCHANGE PROGRAM 


Mr. JAVITS. Mr. President, educa- 
tional exchange programs have been 
carried on by Americans long before the 
Federal Government decided to partici- 
pate in it as a part of our foreign policy. 
In New York City, a residence and pro- 
gram center for graduate foreign and 
American students has been functioning 
successfully since 1924. International 
House on Riverside Drive is a private 
charitable and educational organization 
famous throughout the world for its dis- 
tinctive contribution to a better under- 
standing of the United States. It is 
an outstanding example of the impor- 
tance of private initiative in this essen- 
tial area. 

I ask unanimous consent to have 
printed in the Recorp the report of How- 
ard A. Cook, president of International 
House. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE PRESIDENT REPORTS ON THE YEAR SEP- 
TEMBER 1, 1962, THROUGH AUGUST 31, 1963 
As every organization needs to do period- 

ically, this past year we have taken a serious 

look at our program in the light of the cur- 
rent needs of our graduate students. The 
gravity of the world situation and the highly 
advanced technology of the times has pro- 
duced a different kind of student today than 
in decades past. He is far more earnest about 
his studies, has to work harder to gain his 
educational goals, and feels the keen com- 
petition imposed by the inflation of the stu- 
dent population and the necessity to obtain 

a higher degree of professional specialization. 

In addition, students from developing coun- 

tries are anxious to bridge huge educational 

gaps and are under far greater pressures in 
order to catch up. 

We feel that International House, with 96 
countries represented under its roof, has a 
unique opportunity in planning its program 
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to assist tomorrow's leaders to work together 
in a common effort, while preparing them- 
selves professionally. Our trustees’ recogni- 
tion of the importance of our program was 
reflected in the creation of a new position, 
that of vice president in charge of program, 
to give the program new balance, new 
dimensions. Dr. Richard P. Taylor, our pro- 
gram director for the past 2 years, was ap- 
pointed to this post and the new emphasis 
he is giving the program can be seen in the 
program review following. 

One of our House residents, James Davis, 
is completing a 2-year study on International 
House foreign alumni for his doctoral thesis. 
The findings from this study, presented to 
the board of trustees, show that Interna- 
tional House has contributed significantly to 
the professional growth of its former mem- 
bers. It has likewise reemphasized our own 
conviction that the American students, resi- 
dents in the House, play a vital role in mold- 
ing the foreign students’ attitudes toward 
the United States. We are now formulating 
plans for an Alumni Association of the New 
York House to strengthen the bonds between 
this important group and our country. 

The man who first conceived the idea of 
an international student association back in 
1909, which later materialized as Interna- 
tional House, reached the venerable age of 
80 years last spring. Harry Edmonds was 
honored by the House and hundreds of the 
alumni who knew him as the director of the 
House from 1924 to 1935. Scores of letters, 
congratulatory telegrams, and gifts poured 
into the House and a special dinner cele- 
bration on May 10 marked the warmth and 
admiration felt for this hale and hearty 
octogenarian, whose inspiration started the 
chain of events which has led to today’s 
worldwide movement of international houses 
and centers. 

“Gifted with rare insight and sympathetic 
understanding, you have made your own the 
family tradition of service throughout the 
world. Pursuing a strenuous life with zest 
and efficiency, you have challenged us by 
your example.” Thus read, in part, the cita- 
tion presented to David Rockefeller upon his 
retirement from our board of trustees in 
July of this year after 22 years of service. 
We shall sorely miss his presence on the 
board, but his interest and concern for the 
House remains as he takes the honorary posi- 
tion of trustee emeritus. 

I would like to mention our pleasure at 
noting three of our trustees included in 
President Kennedy’s list of 31 receiving the 
highest civilian award of the year, the Pres- 
idential Medal of Freedom. The honored are 
Ralph Bunche, Ellsworth Bunker, and our 
chairman of the board, John J. McCloy. 

I want to extend special thanks to my staff 
and to the trustees for their patience and 
forbearance during the completion of my year 
as president of the National Association of 
Foreign Student Advisers. Devoting much 
time and energy to this professional orga- 
nization was a most stimulating experience 
and involved International House in the 
wider horizons of the total foreign student 
exchange program. I was especially pleased 
that through a special grant from the John- 
son Foundation, three of our students were 
able to attend the national NAFSA confer- 
ence in California, meeting with profession- 
als in their field. These students were taking 
part in our foreign student advisor training 
program which has been financed by that 
foundation for 3 years. 

The financial picture for International 
House is a sound one. Corporate support in- 
creased from 85 to 97 donors this year, and 
a very high percentage of our friends, in- 
cluding individuals, and foundations, con- 
tinued their generous gifts to make the pro- 
gram possible. Our increase in contribu- 
tions this year was due to the untiring efforts 
of our development committee under the 
able chairmanship of Stanley Rumbough, Jr. 
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Also notable were the additions to our schol- 
arship and fellowship funds, both annual, 
and endowment, with which we were able 
to give assistance to 54 students. Of special 
note was the gift of $13,750 from the Stif- 
tung Volkswagenwerk in Germany to endow 
a room scholarship for a German student. 
This was the first grant made by the founda- 
tion to an organization in the United States. 

No organization like International House 
could function without the concerted efforts 
of trustees, volunteers, and staff members. 
Because of their dedication to the ideals of 
International House, their contributions of 
knowledge, time, and talent are of singular 
importance to the success of this unique in- 
stitution. My deepest appreciation goes to 
each and every one. 

Howarp A. Cook, 
President. 
NOVEMBER 1963. 


NEW EVIDENCE OF CASTRO 
SUBVERSION 


Mr. KEATING. Mr. President, the 
announcement that Castro-Communist 
agents are proven to have played a very 
large role in the recent outbreak of vio- 
lence in Panama should be sufficient evi- 
dence that the United States can no 
longer delay effective measures to com- 
bat the export of terrorism and subver- 
sion from Cuba. 

In mid-December I proposed and called 
to the attention of our Department 
of State the possibility of creating an 
Inter-American Subversion Control 
Board. Such a group, I believe, could 
perform the same kind of function that 
is performed so effectively and efficient- 
ly by Interpol. There is pressing need 
throughout this hemisphere for greater 
coordination of information. Every 
Latin American government should have 
immediate access to detailed records of 
Cuban-trained Communist agents, their 
whereabouts, their financial status, and 
their techniques of operation. This in- 
formation should have been promptly 
available and made known to the world 
at the time of the Panamanian riots. 

The need is critical but unfortunately 
the machinery is not yet in existence to 
provide the necessary surveillance of 
Communist movements. The entire 
hemisphere would benefit by the creation 
of a board with adequate authority to 
follow and to follow up on Castro’s 
agents in the Western Hemisphere. 

Mr. President, it is not enough just to 
talk. We have seen that that does not 
even persuade our own allies not to re- 
new contact with Castro. What is need- 
ed is some action to set up the kind of 
machinery necessary to do the job that 
needs to be done. We cannot afford fur- 
ther delay. In 1961 and 1962 we per- 
mitted the progressive buildup of Soviet 
military power in Cuba until the United 
States and the world were confronted 
with a major military confrontation in 
the cold war. In 1963 we have permitted 
the progressive buildup of subversive 
training activities and terrorist poten- 
tialities in Cuba until the United States 
and the hemisphere are again confronted 
with a major threat to security and 
Peaceful progress. How long will we 
continue to face the Cuba problem in- 
adequately and ineffectively? How long 
will we continue to wait until a major 
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crisis occurs before we establish the ma- 
chinery and formulate the policies nec- 
essary to cope with it? 


REVENUE ACT OF 1964 


Mr.SMATHERS. Mr. President, I ask 
that the unfinished business be laid be- 
fore the Senate. 

The PRESIDENT pro tempore. The 
Chair lays before the Senate the un- 
finished business. 

The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 


purposes. 

The PRESIDENT pro tempore. Under 
the rule, the 3-hour period for germane- 
ness of debate is now in effect. 

Mr. SMATHERS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDENT pro tempore. 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. DIRKSEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded, 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. DOUGLAS. Mr. President, a par- 
liamentary inquiry. 

The PRESIDENT pro tempore. The 
Senator from Illinois will state it. 

Mr. DOUGLAS. I should like to in- 
quire of the Senator in charge of the 
bill, the distinguished junior Senator 
from Louisiana [Mr. Lone], whether any 
motion or request has been made to ac- 
cept the committee amendments en bloc 
as a basis for discussion and action. 

Mr. LONG of Louisiana. The request 
has not been made because it would not 
be agreed to. I expect to make such a 
unanimous-consent request later today, 
or perhaps on Monday. I have discussed 
this subject with a number of Senators. 
There would be objection if the request 
were made at the present moment. That 
being the case, I see no reason to make 
a futile request. 

Mr. DOUGLAS. Speaking for myself, 
the Senator from Tennessee [Mr. Gore], 
the Senator from Wisconsin [Mr. Prox- 
MIRE], and I believe the Senator from 
Connecticut (Mr. Ruisicorr], we are 
ready to accept the committee amend- 
ments as text, with one exception— 
namely, the provision with respect to 
capital gains. We wish that provision 
to be put to a vote, in order to support 
the committee’s position. I suggest 
that the Senate get on with the busi- 
ness of voting on the bill. 

Mr. LONG of Louisiana. As far as I 
am concerned, I am perfectly content 
to do that, but a number of Senators are 
not. 

Mr. DOUGLAS. Who is holding up 
the bill? 

Mr. LONG of Louisiana. I am not 
holding up the bill, but there are 
others 

Mr. DOUGLAS. Who is holding it up? 

Mr. LONG of Louisiana. I do not 
know, but various Senators are out of 
the city. 
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Mr. DOUGLAS. Let us test it by mov- 
ing to adopt the committee’s amend- 
ments as original text with the exception 
of the capital gains provision and if no 
objection is heard, let that amendment 
be brought up. 

Mr. LONG of Louisiana. I do not wish 
to vote until they can return to Wash- 
ington, As far as I am concerned, I am 
willing to accommodate them. I have 
no choice. 

Mr. DOUGLAS. The Senator states 
he does not know who the Senators are, 
but he is ready to accommodate them. 
Who are these mysterious strangers who 
are holding up action on the bill? 

Mr. LONG of Louisiana. I have no 
choice. As far as I am concerned, the 
pending business would be to vote on 
striking the preamble; and on that issue 
I am ready to vote now. I hope it may 
be done by unanimous consent. 

Mr. DOUGLAS. Why not try a unani- 
mous-consent request that the commit- 
tee amendments be agreed to en bloc, 
and that the bill, as amended, be treated 
as original text for purposes of amend- 
ment? Ask unanimous consent. 

Mr. DIRKSEN. Mr. President, I would 
object to the request. 

Mr. RIBICOFF. | Mr. President, I have 
received expressions of cooperation and 
courtesy from the Senator in charge of 
the bill, the Senator from Louisiana [Mr. 
Lone], and also the minority leader. 
Without question, one of the major 
amendments to the bill will be my pro- 
posed tax credit for education expenses 
of youngsters in college. 

I was interested in the considerable 
amount of attention paid to the so-called 
Ribicoff amendment at the start of the 
debate on the tax bill yesterday. I am 
honored by my distinguished colleagues’ 
interest in my proposal to give a break to 
those who foot the bill for the educa- 
tion of our Nation’s college youngsters. 

But I was surprised at the amount of 
misinformation that crept into the dis- 
cussion. In the public interest, I feel 
it is necessary to correct this misinforma- 
tion. Therefore, I will discuss the 
amendment on the floor of the Senate in 
detail on Monday, if I can get the floor. 

Meanwhile I will simply state a few 
facts. The senior Senator from Oregon, 
my eminent colleague and good friend, 
Senator Morse, called my amendment a 
“rich man's amendment.” 

It is anything but this. 

Fact No. 1: My amendment provides 
not one dollar of benefit to the million- 
aire. 

Fact No. 2: Families with incomes be- 
tween $3,000 and $10,000 are 62 percent 
of our population. 

Fact No. 3: Families with incomes be- 
tween $3,000 and $10,000 get 62 percent 
of the dollar benefit under my amend- 
ment. 

My amendment is an average man’s 
amendment. It benefits the average 
American family. It helps them at a 
time when they need help. 

By benefiting education, it would bene- 
fit America. 

People—average people—seem to sense 
this. Everywhere I go nowadays, they 
stop to tell me they are rooting for my 
proposal. At home in Connecticut, 


1964 


here in Washington, and in other parts 
of the country where I have had speak- 
ing engagements, men, women—and 
youngsters too—speak to me about it. 

College costs hit a family in just a few 
short years—and they hit with an im- 
pact that hurts. A $3,000 college ex- 
Pense is a staggering burden for a man 
earning $8,000, or $12,000, or $15,000. 
That is why when I was riding the ele- 
vator with the distinguished minority 
leader the other day, the elevator oper- 
ator said, Gee, Mr. RIBICOFF, you really 
are doing a job for all of us who are 
trying to get a college education. I hope 
your amendment passes.” 

The distinguished chairman of the 
Foreign Relations Committee, Senator 
FULBRIGHT, inserted editorials from the 
Washington newspapers about my 
amendment. Mr. President, I ask 
unanimous consent to insert in the REC- 
orp at this point the letters I wrote in 
response to two of these editorials. 

And, Mr. President, I also ask unani- 
mous consent to insert in the Recorp at 
this point, editorials from across the 
land—where people live—supporting this 
measure. They show why it would fur- 
ther the cause of education in our land 
by helping to make college education 
realistically available to all boys and girls 
with a capacity for it. 

There being no objection, the letters 
and editorials were ordered to be printed 
in the Recor, as follows: 

[From the Washington Post, Dec. 19, 1963] 
Tax CREDIT von EDUCATION? 

The Washington Post’s opposition to my 
amendment giving tax credits for college 
costs deserves further discussion. Let me 
deal with your three objections in order. 

“First,” you write, “it discriminates against 
those families who cannot in any case help 
their children through college.” If this is a 
criticism, it applies with equal force to every 
deduction and credit now allowed by the In- 
ternal Revenue Code, for it simply means 
that those who pay no expenses and have 
nothing to deduct, get no deduction. Surely, 
that is not discrimination. 

The man too poor to pay his hospital bill 
gets no benefit from the medical deduction 
available to his neighbor who does pay his 
bill. That proves we need to help those 
who cannot pay their hospital bills; it does 
not prove that we should deny tax relief to 
those who pay these costs. 

“Unlike direct Federal grants,” you con- 
tinue, “tax credits would provide no assist- 
ance to talented young people of limited 
means who must work their way through 
college.” Not true. My amendment provides 
a credit for any person who pays for a stu- 
dent’s tuition, including the student him- 
self. A student working full-time in sum- 
mers and part time during the school year 
will pay, even under the new lower rates, 
$225 in taxes on $2,400 income. If his tuition 
and books are $500 or more, my credit pro- 
posal would wipe out that tax. 

“Worse still,” you conclude, “the granting 
of tax credits would encourage private and 
public institutions to raise tuition and other 
fees.” First, colleges have been raising their 
tuitions anyway. A recent study showed 
that in just 4 years a group of private col- 
leges raised student costs 29 percent and 
the increase for a group of public colleges 
was 21 percent. 

Furthermore, you assume that colleges set 
their costs by what the traffic will bear. I 
do not. I believe their student charges re- 
flect the increased costs they face, not the 
increased ability of parents to pay. But if 
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you are right, then tuition costs are going 
up anyway, because every college will know 
that the basic rate reductions in the pend- 
ing bill give parents funds, which can be 
absorbed through increased tuitions. 

I think it unlikely that colleges would 
raise tuitions to cover the entire tax relief 
given to parents by the pending bill, with 
or without my amendment. Conceivably, 
there would be possibility of a slight increase 
due to tax relief, if the tuition increase were 
fully or even substantially deductible. 

But under my amendment, the major share 
of the credit is based on the first $500 of 
tuition and books. The credit is 10 percent 
on the next $1,000. So every $100 increase in 
tuition above $500 gives the taxpayer only a 
$10 credit. There is no more reason to op- 
pose this 10 percent credit because of tuition 
increase than there was to oppose last year’s 
7 percent investment credit on the ground 
that equipment manufacturers would raise 
their prices. 

In sum, I believe those who pay the high 
costs of a college education are as entitled 
to some tax relief as those who receive a de- 
duction for medical expenses or casualty 
losses. There is no doubt that we also need 
aid to the colleges, as provided in the bill 
signed by the President this week. And we 
also need scholarship aid. But it is time to 
extend some relief to the middle income per- 
son who pays in a short span of years a high 
cost that benefits the entire Nation. 

The middle income families are generally 
not eligible for financial aid. They are the 
ones my amendment benefits: 51 percent of 
the dollar benefit goes to families with in- 
comes between $5,000 and $10,000, and 91 
percent goes to families with incomes be- 
low $20,000. 

ABRAHAM RIBICOFF. 
[From the Evening Star, Jan. 24, 1964] 
CoLLEGE Tax RELIEF 


I am very pleased the Star agrees that 
college costs, like medical expenses, are en- 
titled to tax relief. And if, as your editorial 
said, some changes should be made in the 
amendment 16 Senators and I have proposed, 
we would be glad to have suggestions for 
improving it. 

The college tax credit amendment I pro- 
posed has already benefited from the sug- 
gestions that have been made to improve 
the various proposals that have been intro- 
duced in prior years. For example, earlier 
proposals had been criticized for giving a 
preference to private colleges as against pub- 
lic colleges. We therefore adopted the idea 
of a sliding scale credit so that proportion- 
ately greater tax relief is given for the low 
tuition costs generally found at public 
colleges. 

Even where the public college charges no 
tuition, the fees, books, and supplies gen- 
erally add up to $200. My amendment would 
provide a credit of $150. That's 75 percent. 
Compare that to the $275 credit that would 
be available at a private college where tuition 
is $1,000; this comes to only 27 percent. 
Costs at low tuition colleges would get the 
greatest share of the benefit under my 
amendment. 

Another criticism concerned the very 
wealthy person who benefited under prior 
proposals. My amendment reduces the 
credit in upper income groups and excludes 
the high income groups completely; 91 per- 
cent of the dollar benefit would go to fami- 
lies with incomes below $20,000. The mil- 
Uonaire would get no benefit at all. 

Even with these points already written into 
the amendment, there may well be other sug- 
gestions worth adding. I would certainly 
give them careful consideration. In any 
event, I am glad you recognize that a basic 
problem exists and view with approval the 
general approach I have taken. You may be 
sure that every Senator will have a chance 


[From the New York Daily News, Jan. 23, 
1964] 
Hore Rrsicorr Keeps FIGHTING 


As a rule, we think pretty well of the 
Senate Finance Committee. We think any- 
thing but well of its vote Tuesday to leave 
out of the tax cut bill a provision for spe- 
cial income tax credits on college students’ 
expenses. 

This carefully thought out plan was of- 
fered by Senator ABRAHAM RIBICOFF, Demo- 
crat, of Connecticut. It blueprints only a 
modest amount of tax-deduction aid to col- 
lege students and their parents. 

We know of no fairer deductions—and we 
hope Senator Rrsicorr will take this fight to 
the Senate floor. 


[From the Baltimore Sun, Jan. 23, 1964] 
COLLEGE Tax CREDIT 


It used to be that a family’s biggest ex- 
pense in the lifetime of its chief wage earner 
was the cost of buying a home—something 
that is entered into with many safeguards 
and paid off slowly over many years. Now 
the biggest expense may be the cost of send- 
ing three or four children to college, some- 
thing that must be paid off more quickly 
and hits—as a rule—within a short period 
of time. Even at a State or other public 
college, the cost of 4 years of education can 
run as high as $6,600; an education at a good 
private college can cost double that sum. 

Hence, millions of parents will watch anx- 
lously the fate of Senator Rrsicorr’s proposal 
to allow families special income tax credits 


posed to this amendment to its tax bill, but 
Mr. Rustcorr, a former Secretary of Health, 
Education, and Welfare, feels that there is 
enough support for his plan to override an 
unfavorable vote by the Senate Finance 
Committee. The committee majority op- 
poses the Ribicoff proposal following the ad- 
ministration's contention that education can 
be financed more efficiently through grants 
and loans. 

But can it? The administrative costs in- 
volved in any Federal (or, for that matter, 
State) scholarship plan, the general tendency 
of scholarships to be restricted to levels be- 
low the middle-income group and the in- 
evitable selectivity of Federal support for 
college scholarship systems provide less help 
for the average student, and at higher cost, 
than would a straightforward modest tax 
reduction. Mr. Risicorr’s proposal, which 
would help a great number of families in the 
most direct way, is likely to be approved if 
it gets to the floor. 


[From the Hartford (Conn.) Courant, Oct. 8, 
1963] 


Way Nor Tax RELIEF ror COLLEGE EXPENSES? 

Senator Rrsicorr will find warm supporters 
among parents of children who are now in 
college, or who plan to go soon. Mr. RIBICOFF 
is hoping to introduce an amendment to the 
tax cut bill that will give some relief to those 
who are sending their children through col- 
lege, and are footing the bills. He hopes to 
introduce a measure that would give these 
parents full tax relief for all expenditures up 
to $1,500. It is estimated that this relief 
would cost the Treasury around $750 million 
a year at this point, and that in a few years 
the figure will climb to $1 billion. 

Even so, there are all kinds of relief 
measures built into the tax law that permit 
allowances for depreciation and depletion. 
For years some businessmen have had all 
kinds of extravagances deductible from their 
tax bills. Of all the citizens the one group 
that has never been recognized for tax relief 
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is that great middle class that politicians 
like to call the backbone of their country. 
And these are the ones who pay their way, 
and try to give their children a decent edu- 
cation. 

The Government itself has recognized the 
need for superior education, and stimulates 
higher education by a wide variety of grants 
and subsidies. But the one area where there 
is no relief is that where it pinches most. 
The man of moderate means whose children 
have not earned scholarships is doomed to 
at least 4 years of deprivation as he sends 
his boy or girl through college. And the 
parent of modest means who has two or more 
can look forward to a long period of shabby 
clothing and beat-up cars. It is not a nice 
feeling for these people to survey the tender, 
loving care that owners of oll wells, gold 
mines, or big industries get in contrast to 
their own shabby lot. 

A part of this neglect stems from a now 
outmoded bit of folklore that only the rich 
send their children to college. The corollary 
is that a college education is a luxury. That 
is untrue now on both counts. A college 
education is as necessary now in earning a 
livelihood as high school education used to 
be 50 years ago. And today the colleges are 
filled with earnest and intelligent children 
from moderate income homes—or sometimes 
indeed from the homes of immigrants. 
Quality is the watchword, and our colleges 
were never so filled with intelligence as they 
are today. Only the most illiterate person 
would say that a college education is a 
luxury. 

Still, the Ribicoff proposal may not have 
easy going. For one thing, the parents of 
these children who would profit are not or- 
ganized the way the oil industry is. And 
many Congressmen still are moved by ig- 
norant prejudices. Despite these bad omens, 
let us hope for the best. 

{From the White Plains Reporter Dispatch, 
Dec. 26, 1963] 


Tax CREDIT FOR TUITION 


Gathering momentum in Washington is 
the proposal for a tax credit for college tui- 
tion. It is being offered as an amendment 
to the pending tax-cut bill. 

The proposal isn’t new. What makes it 
impressive at the moment is that 14 Senators 
who had introduced their own bills have 
now consolidated forces by cosponsoring the 
measure being pushed by Senator ABRAHAM 
Rimcorr, Democrat, of Connecticut. Sena- 
torial support is broad, including even such 
unlikely bedmates as HUBERT HUMPHREY and 
Barry GOLDWATER. 

The scale of tax credits that would be 
granted to parents of college students ranges 
from $150 for the first $200 at tuition up toa 
maximum of $325 for tuition of $1,500. That 
would apply to parental income up to 
$25,000 


The scale for parents with larger incomes 
slides the other way, until income exceeding 
$57,500 would exclude any credit. 

Senator Rrstcorr contends this works out 
equitably, with 51 percent of the credit help- 
ing families in the $5,000 to $10,000 bracket, 
and 91 percent going to families with incomes 
under $20,000. 

One big obstacle is that this arrangement 
would cost the Treasury more than $1 bil- 
lion a year. Besides the revenue loss, there 
is the argument that it creates a new loop- 
hole at a time when Congress is being urged 
to close loopholes. 

Ordinary mortals may, however, find it 
hard to get excited about the loophole of a 
tuition tax credit when Congress shows no 
discernible interest in doing a thing about 
truck-size loopholes that enable some of the 
highest income people to avoid paying a cent 
in taxes. 

That, of course, doesn't make further loop- 
holes any move desirable, per se. But is it 
fair to term a tuition tax credit a loophole? 
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Is it any more of a loophole than certain 
dependency, age or illness exemptions with 
which there is no moral or practical argu- 
ment? 

We'd say the answer is no—particularly 
when the tuition tax credit is considered as 
an alternative to proposed multibillion dol- 
lar Federal programs designed to help pay 
faculty salaries and operating costs—in other 
words, via a roundabout tuition subsidy. 

The difference is that the tax credit would 
be granted directly and without administra- 
tive expense. As we well know, the dollar 
that goes to Washington suffers shrinkage 
from the standard bureaucratic “handling 
charge“ before it returns as Federal aid. 

If the Government proposes to help par- 
ents meet the high cost of today’s college 
education, why not do it the most efficient 
and inexpensive way? At that, $325 won't 
go far—but it'll go a lot farther if deducted 
at the source. 


[From the Newark News, Jan. 23, 1964] 
HELP TO PARENTS 


Senator Ruisicorr’s efforts to amend the 
tax-cut bill to permit deductions for college 
costs have suffered a setback in the Senate 
Finance Committee. Undaunted, Mr. RIBI- 
corr plans to carry the amendment to the 
Senate floor, where he views its chance as 
“excellent.” 

The Connecticut Democrat's optimism 
stems from the 10-to-7 vote, which found all 
6 Republicans on the committee joining 
him in favor of the amendment. The desert- 
ing Democrats reflect the administration's 
feeling that Federal aid to education is best 
provided through grants and loans, rather 
than tax relief. But Senator Risicorr thinks 
he can convince his party colleagues to the 
contrary. 

Mr. Rrsicorr argues that the Federal assist- 
ance programs benefit only the low-income 
family. His plan is designed to help parents 
who are neither wealthy enough to absorb the 
high cost of college education without hard- 
ship, nor poor enough to qualify for financial 
aid under existing scholarship programs. It 
would allow maximum credit of $325 for each 
student, with a descending scale for tax- 
payers in higher brackets. 

Considering Congress’ liberal policy toward 
business expense deductions, parents would 
seem entitled to some relief from the finan- 
cial burden of sending their children to col- 
lege. But they have no lobby in Washington 
and, along with Senator Rrsicorr, can only 
hope the Senate will view their plight with 
more sympathy than either the administra- 
tion or the Finance Committee majority has 
shown. 


[From the Denver Post, Oct. 8, 1963] 
Cour HELP THE Kins, COLLEGES AND PARENTS 

A tax idea that strikes us as quite worth- 
while is gaining support on Capitol Hill in 
Washington, It should appeal to every par- 
ent burdened with the expense of putting a 
child through college. 

The idea is simply that parents would be 
allowed to add to their itemized Federal in- 
come tax deductions the cost of their chil- 
dren’s college tuition, books and fees, up to 
a maximum of $1,500 a year. 

This is the way a bill sponsored by Senator 
Ann Rrsicorr, Democrat, of Connecticut, 
reads, and Rrsicorr, as a member of the tax- 
writing Senate Finance Committee, is in a 
potent position to do something about it. 
The extent of support for the idea is shown 
by the fact that more than 120 bills of this 
general type have been introduced in Con- 
gress this session, and their sponsors range 
from liberals such as Rrisrcorr to conserva- 
tives such as Barry GOLDWATER. 

Risicorr said this week that when the 
House-passed $11 billion tax cut bill comes 
up in the Finance Committee, he will try to 
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get the college expenses tax deduction plan 
written into it. 

The idea has been around for some years 
now, and was opposed by both the Eisen- 
hower and Kennedy administrations on 
grounds that (1) direct student aid is better, 
and (2) tax deductions are no help to low- 
income families who pay no income tax. 

Both administrations seem to have pre- 
ferred direct support—loans or grants—pre- 
sumably because these could be restricted to 
worthy students, whereas tax deductions 
might go to parents of children loafing their 
way through college for social status. 

This was a more valid argument 5 or 6 
years ago—before the sputnik era—than it is 
now. The better colleges are weeding out 
goof-offs more ruthlessly every year. 

The other argument—that tax relief is no 
help to low-income families—doesn’t impress 
us much. The Federal tax bite starts at 
$3,000 for a couple with one child, $4,000 for 
the parents of two children. Hence there 
aren't going to be many parents, who are 
interested in having a child go to college, 
who wouldn’t get tax relief under this pro- 
posal. And for those in this bracket who 
are interested, such a tax deduction might 
well make the difference as to whether they 
could afford it or not. 

Certainly, for the vast middle class, from 
which most collegians come, a college ex- 
penses tax deduction would be a real boon. 

We checked with one father of a full- 
scholarship winner, who nevertheless has to 
foot a $750-per-year bill for books and other 
expenses for his son. His reaction was 
blunt: 

“If wealthy people can get a tax break for 
their contributions to college endowment 
funds, why shouldn't I get one for my siz- 
able—to me—contributions toward meeting 
college expenses?” 

Why not indeed? Any proposal that has 
the backing of people as politically different 
as ABE RIBICOFF and Barry GOLDWATER must 
have nonpolitical merit. We hope the Senate 
Finance Committee gives it an A-plus. 


[From the Herald-Advertiser, Nov. 17, 1963] 
Am FOR PARENTS 


Parents with college-age children may be 
divided into three groups: Those who can 
afford, without question, to send their chil- 
dren to college; those who, without question, 
cannot afford to do so; and those who can- 
not afford to but who manage, somehow, to 
do it. 

Interested lawmakers who sympathize with 
the last group and would like to make their 
sacrifices a little less painful, have sought 
for years to get these parents a better break 
with the tax collector. 

West Virginia’s Senator JENNINGS RAN- 
DOLPH is one Member of the Congress who 
repeatedly offered bills that would give par- 
ents with children in college larger deduc- 
tions or tax credit to offset the high costs 
of higher education. Others have been 
equally solicitous and equally unsuccessful. 

Senator ABRAHAM Rrsicorr, Democrat, of 
Connecticut, tried to interest the adminis- 
tration in some kind of tax relief for the 
parents of college students when he was 
Secretary of Health, Education, and Wel- 
fare. Now that he is in the Senate, he is 
reported to be trying to coordinate the 
efforts of individual Senators in a con- 
certed move to get a tax-relief bill through 
Congress. 

According to a copyrighted article in the 
Washington Star by Charles Bartlett, the 
bipartisan bill will have good support in 
Congress, but will be opposed by the ad- 
ministration, the Treasury Department, and 
even some education groups. Their opposi- 
tion is explained as follows: 

It would cost the Treasury about half 
a billion tax dollars on top of the antici- 
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pated $11 billion deficit involved in a 
general tax reduction: 

Tax “purists” dislike the idea because it 
moves in the opposite direction of their 
drive to remove the “gimmicks” from the tax 
laws. 

The education groups are afraid that en- 
actment of such a bill will reduce chances 
of getting a Federal program of undergrad- 
uate scholarships to match the present pro- 
gram of Federal loans. They say scholar- 
ships would go only to deserving students, 
whereas tax relief would benefit both the 
deserving and the undeserving. 

The Ribicoff compromise bill would offer 
a graduated scale of benefits to parents 
based on their incomes. The maximum tax 
credit, $325, would be available to parents 
with incomes up to $20,000. Then it would 
taper off, ending entirely if parental income 
was $60,000 or more. 

As Mr. RIcorr is discovering, it is not 
an easy bill to write or to defend against 
charges that it favors the middle-income 
and high-income groups. But the fact that 
there is general recognition of the painful 
sacrifices which middle-class parents must 
make—and do make—in order to send their 
children to college, gives hope that a satis- 
factory solution to this urgent problem will 
be found. 


{From the Montgomery (Ala.) Advertising 
Journal] 
FEDERAL Am THAT'S SOUND 

Why not give special tax consideration to 
parents who are trying to put children 
through college? A Democratic Senator 
sponsored this plan and a Democratic ad- 
ministration is opposing it, but it makes 
more sense than most other education meas- 
ures that originate in Washington. 

Senator Rrstcorr’s is simplicity itself. For 
each child in college, a parent would be al- 
lowed a tax credit of 75 percent of the first 
$200 in tuition, books, fees, and supplies, 
25 percent of the second $300 and 10 percent 
of the next $1,000—a total of $325 for each 
student. This amount would be directly 
subtracted from the amount of taxes due, 
except that parents in higher income tax 
brackets would be entitled to a smaller de- 
duction or, above $60,000 a year income, none 
at all. 

The Senate Finance Committee turned 
down Rrsicorr’s proposal by a vote of 10 
to 7. Rrstcorr’s opposition included the 
Treasury ent, which estimated that 
the tax-credit scheme would cost the Gov- 
ernment $750 million the first year and more 
than $1 billion by the third year. 

So it might, but that’s no greater than the 
8-year $1 billion college aid bill approved 
by Congress last month and is considerably 
less than some other aid-to-education bills 
that have been proposed. 

Better yet, it’s a step toward making it 
easier for the States to sustain their educa- 
tional systems without Federal help—by 
leaving more money at home. 

If the Federal Government weren't sitting 
astride most of the productive tax sources, 
there would be no reason for the tax dollar 
to make that wearing, eroding trip to Wash- 
ington and back, and the States could solve 
their own problems more easily. 


Mr. RIBICOFF. Now, Mr. President, 
I have talked with the distinguished 
Senator in charge of the bill about the 
prospect of considering my college credit 
amendment on Monday. My hope that 
the Senate will enter into a unanimous- 
consent agreement to call up the amend- 
ment at about 4 o’clock on Monday 
afternoon and vote on the amendment 
some time late on Tuesday. I have dis- 
cussed the subject with the distinguished 
minority leader. He said he would be 
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more than willing to agree to that ar- 
rangement and he has indicated a desire 
to expedite the major amendments. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I am perfectly willing to make the 
request that the Senator from Connecti- 
cut be recognized as soon as the Senate 
has concluded its consideration of what- 
ever amendment is pending at 4 o’clock 
on Monday. 

I am not prepared to enter into a 
unanimous-consent request that the vote 
be taken at that time, because the 
amendment is a very important amend- 
ment and is one which should be dis- 
cussed long enough so that Senators on 
both sides will feel that their arguments 
have been fully heard and that their 
answers to the opposing arguments have 
been heard. I assume that the Senate 
could vote on the question some time on 
Tuesday; but not knowing how the de- 
bate would go, I would not wish to ask 
unanimous consent that the Senate vote 
at any particular time. 

I ask unanimous consent that the Sen- 


- ator from Connecticut [Mr. RIBICOFF] be 


recognized immediately after the dispo- 
sition of whatever amendment is pend- 
ing on Monday at 4 o'clock for the pur- 
pose of offering his amendment related 
to tax credit for education expenses. 

Mr. SMATHERS. Mr. President, re- 
luctantly I am obliged to object to the 
unanimous-consent request at this time. 
I make the objection not because I be- 
lieve that the Senate cannot get to the 
Ribicoff amendment, and not because I 
do not believe it should get to it. We 
have made great progress. We have 
proceeded with the bill within the com- 
mittee in a fashion and at a rate that 
was much greater than any of us orig- 
inally thought possible. 

We discovered that rather than try to 
force any hard rules on the Senate, the 
best thing to do was to let the matter 
take its course. We would not try to set 
up any hard, fast, and rigid rules, but 
let the committee work its will. 

The bill was reported from the com- 
mittee considerably sooner than we ex- 
pected. Every Senator knows that. The 
bill is now before the Senate. We desire 
to dispose of it as quickly as we can, At 
the moment the majority leader is in his 
own State, I believe, on necessary busi- 
ness. Other Senators who are interested 
in the bill are not present at this particu- 
lar moment. There has been no disposi- 
tion on the part of the Senator from 
Florida, the Senator from Louisiana [Mr. 
Lona], the Senator from Connecticut 
(Mr. Rretcorr], the Senator from Wis- 
consin [Mr. PROXMIRE], or the Senator 
from Tennessee [Mr. Gore] to delay the 
bill. The Senator from Tennessee, who 
opposes the bill, has been the very soul 
of courtesy and cooperation on the whole 
question, even while he expressed his 
views. Nor has the bill been delayed by 
the Senator from Illinois [Mr. Douctas] 
or any other Senator. I do not believe it 
would be. A number of Senators are 
deeply concerned about the question. It 
would be a mistake at this particular 
time for the Senate to enter into any 
unanimous-consent agreement as to the 
time that the Senate would vote on the 
amendment. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. SMATHERS. I yield. 

Mr. LONG of Louisiana. I am not in 
the least perturbed because the unani- 
mous-consent request was objected to. 
Since the Senate proceeded to the con- 
sideration of the bill we have not been 
able to get 100 Senators to agree on any- 
thing. That is not unusual in this body. 
When we reach the point at which the 
Senate will be ready to vote, it will vote. 
That is the way we proceed on major 
proposed legislation. A number of Sen- 
ators wish to make speeches for or 
against the bill, or desire to explain their 
positions against various amendments. 
Those speeches could be made today. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr.SMATHERS. I yield. 

Mr. RIBICOFF. It is interesting to 
me that the Senator from Illinois (Mr. 
Doveias], the Senator from Tennessee 
(Mr. Gore], and myself, who are unhap- 
py with many parts of the bill and in- 
tend to offer amendments, are anxious 
to expedite the procedure. Yet Senators 
who are in charge of the bill and those 
who are supposed to be anxious to ex- 
pedite it do not seem to be disposed to 
expedite the measure. At best that sit- 
uation seems to be ironical. 

Mr. SMATHERS. It seems that way 
to the Senator. It merely seems that 
way. The fact is that, through hard 
experience, we have learned that mat- 
ters are expedited a little better when 
the leadership, in addition to the Sen- 
ator in charge of the bill, gets the troops 
who have some interest in it in the Sen- 
ate Chamber so that there can be some 
general accommodation. We know 
where we stand on the bill. There is no 
doubt in the mind of any Senator pres- 
ent. There are certain provisions in 
the bill of which I am not totally in 
favor. But I believe the bill is a good 
one. I voted for it, and I expect to vote 
for it again. I expect to continue to 
support it, although it is not exactly 
what I would like. 

I believe that consideration of the bill 
will have been finished by the end of 
next week. I believe there is little doubt 
about that. I certainly hope so. But I 
do not believe that in order to succeed 
in that endeavor we need to enter into 
a unanimous-consent agreement in the 
absence of so many Senators who have 
a great interest in it, without at least 
checking with some of those Senators. 
Having told a number of Senators that 
they could be about other affairs and 
other business matters in connection 
with their duties in the Senate, I have 
some responsibility at least to discuss 
that particular point with them. 

Mr. RIBICOFF and Mr. DOUGLAS 
addressed the Chair. 

The PRESIDING OFFICER (Mr. Jor- 
DAN of Idaho in the chair). To whom 
does the Senator yield? 

Mr. SMATHERS. I yield to the Sen- 
ator from Connecticut. 

Mr. RIBICOFF. I do not see how any 
commitment the Senator might have 
made to any Senators for today, Friday, 
would interfere with the endeavor to 
bring before the Senate late on Monday 
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the amendment to which I have referred, 
and then continue the discussion on the 
amendment into Tuesday and Wednes- 
day, if necessary. 

I talked with the Senator in charge 
of the bill about that point. Then I went 
to the distinguished minority leader to 
clear it with him. There was willing- 
ness on the part of both the minority 
leader and the Senator in charge of the 
bill to expedite its consideration. It was 
apparent from the statement yesterday 
of the Senator in charge of the bill that 
this amendment is worthy of discussion, 
and that it will require considerable time. 
I certainly do not wish to be accused of 
delaying the bill. I am ready to pro- 
ceed to consider the major amendments 
as early as possible. I had cleared the 
question with the distinguished minority 
leader, who said that the procedure was 
satisfactory with him, and with the Sen- 
ator in charge of the bill, who said that 
it was satisfactory with him. Obviously, 
a few major amendments will be offered, 
and if we get those major amendments 
out of the way, we shall be in a position 
to expedite consideration of minor 
amendments to make sure that the bill 
is cleared before the Lincoln Day recess. 

Mr. SMATHERS. I thank the Sena- 
tor. Everything he has said is crystal 
clear. It is exactly correct. He is ready 
to proceed. So is the Senator from Illi- 
nois [Mr. Dovctias], the Senator from 
Tennessee [Mr. Gore], and, in some re- 
spects, as an individual, the Senator from 
Florida. But our problem is that other 
Senators in this body of 100 Senators 
have necessary business elsewhere at this 
particular time. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr.SMATHERS. I should like to fin- 
ish my statement first. Those Senators 
have necessary business elsewhere. They 
are greatly interested in the amendment. 
Some are for and some are opposed to the 
amendment that will be offered. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I will yield ina mo- 
ment. Certain Senators are interested 
in the Ribicoff amendment. We have 
made some commitments to them. 
Therefore I am in no position at this 
time to agree to any unanimous-consent 
request without at least checking with 
some of them. Perhaps later in the day 
we could enter into a unanimous-consent 
agreement, but we would have to get on 
the telephone and talk with some of 
them. It may be that they would favor 
the request. In the absence of those 
Senators or checking with them, I would 
have to object to the unanimous-consent 
request, as much as I dislike doing so. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I yield. 

Mr. DOUGLAS. Abundant notice has 
been given to every Senator that the de- 
bate and action on the bill was to be 
started today, Friday, the 31st of Janu- 
ary. The initial statement on the sched- 
ule was that the Senate would meet on 
Saturday and work through the eve- 
nings, if necessary, in order to complete 
consideration of the bill by nightfall on 
February 8, so that Republican Senators 
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could then go out over the country and 
praise the memory of Abraham Lincoln. 

I had hoped action could begin today. 
In order to facilitate action, in the pre- 
vious days and weeks I have put several 
speeches in the Recor» at the conclusion 
of the day’s business lest they take time 
on the floor during the discussion of the 
bill. In spite of that fact, a leading 
Member of this body from across the 
aisle declared a few days ago on a na- 
tional television program, that Senator 
Dovuctas and Gore intended to filibuster 
the bill. That is not our intention at all. 
We are anxious for action on the bill. I 
believe there should be a showdown as 
to who is delaying action on the bill. I 
want to see the Senate move into a dis- 
cussion of it and take action upon it as 
rapidly as possible. I suggest, therefore, 
that the leadership propose the capital 
gains amendment. I can assure the Sen- 
ate that the Senator from Tennessee 
(Mr. Gore], the Senator from Wiscon- 
sin [Mr. PROXMIRE], and I will support 
the leadership vigorously, and we can 
then get the bill off to a good start. 

I would be willing to make the motion, 
myself, but I would perhaps be thought 
to be brash if I did, because it would be 
usurping the function of the leadership. 

Mr. LONG of Louisiana. I have no ob- 
jection to the Senator’s doing so. 

Mr. DOUGLAS. I think before discus- 
sion or action on the amendment, there 
should be a quorum call, which I think 
should be a “live” quorum call. Then 
we can see where Senators stand. And 
who are here and who have been en- 
8 to absent themselves from the 
city. 

Mr. SMATHERS. Mr. President, if the 
Senator wants to look for someone to 
blame for delaying the bill, the Senator 
from Florida is willing to assume that 
responsibility. 

Mr. DIRKSEN. Mr. President, let me 
share that responsibility. 

Mr. SMATHERS. That is what we 
are doing, if the Senator wants to call it 
delay. The fact is that we are not delay- 
ing action. Actually, we are trying to 
facilitate action on the bill. But we are 
human. We are different from those 
who have all the answers to all the ques- 
tions all the time. 

In any event, we think that is what 
will happen. We can make mistakes. 
But the idea at the moment is that this 
is a better way to do it. We may be 
entirely wrong. For the time being I 
suppose we are responsible for a slow- 
down, if the Senator wants to call it such, 
for a couple of hours. I want to make a 
speech about the tax bill. I am sure 
some questions will be asked me, which 
will take a little time. In any event, we 
think that, overall, action on the bill will 
proceed with greater rapidity if we con- 
sult with some of the other Members of 
this 100-membered body who have some 
interest in the bill. 

Mr. DIRKSEN. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I yield. 

Mr. DIRKSEN. First of all, I am glad 
to share with my friend from Florida the 
responsibility for what is happening. 
There were a good many discussions yes- 
terday with respect to consideration of 
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the amendments en bloc. All that will 
be taken care of in good time. 

Open confession is good for the soul, 
and we may as well spread the facts on 
the record. Twenty-nine Members of 
the Senate are out of the city or else- 
where. Six or seven of those are from 
my side of the aisle. Frankly, after this 
discussion, I intend to protect them by 
every rule in the book that I can use. 
I may have to sharpen my knowledge of 
the rulebook in order to do it, although 
I have a decent familiarity with the 
book. But Senators were given assur- 
ance that there would be no yea and nay 
votes today, and I propose, by calling for 
live quorums and otherwise, and by any 
other dilatory method that I can use, 
to see that it is not done. So I rest my 
statement. I fully share responsibility 
with the Senator from Florida. My 
shoulders are broad enough. 

Mr. SMATHERS. I thank the Sena- 
tor from Illinois. I appreciate his state- 
ment. The Senator stated, frankly, that 
a number of Senators are absent. We 
did not think we would reach a vote on 


the so-called major amendments. As 


the Senator from Louisiana [Mr. Lone] 
knows, we had discussed the matter of 
trying to have the committee amend- 
ments accepted en bloc, and members of 
the committee said they would not agree 
to that on Friday, but that it might be 
done on Monday. So, if we can have 150 
amendments agreed to en bloc by delay- 
ing action on them until Monday, we 
are going to make better time than if it 
is necessary to discuss 100 or 150 amend- 
ments now, some of which are very 
technical. 

We are trying to accomplish a speedup 
of the bill. Some persons might say 
that it seems peculiar to say we are 
speeding up by slowing down, but this is 
the way the Senate works its will. Cer- 
tain Senators are not present. They 
are Senators in their own right, and 
they want to be here when action is 
taken. It is only fair, after giving them 
the assurance we did, that we protect 
them. 

I thank the Senator from Illinois for 
sharing this responsibility with me. I 
appreciate it because he is a man of good 
character. 


CHARGES BY PANAMA AGAINST 
UNITED STATES 


Mr, JAVITS. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. SMATHERS. I yield. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that certain material 
may appear in the Recorp with respect 
to the way in which the riots in Panama 
resulted in the death of Panamanians 
and Americans. 

At 4 o’clock this afternoon the United 
States is going to be accused of aggres- 
sion before the Council of American 
States. These revelations bear upon that 
subject. We have great generosity as a 
nation. I am confident we shall nego- 
tiate a treaty, or anything else neces- 
sary, with the Panamanian Government. 
But I do think the United States should 
not be painted in the eyes of the world 
as an aggressor in the face of these facts, 
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and without at least these facts appear- 
ing in the Recorp, which indicate the 
fomenting of the riots by Castroites and 
other Communist leaders in Panama. 
They should appear in the Recorp. 
Whatever may be any other justification, 
they certainly ought to be a fact of rec- 
ord for our Government. 

Mr. DIRKSEN. I suggest to my friend 
that at 2:03 p.m. the germaneness rule 
will run out. There will be plenty of 
opportunity to discuss this charge of ag- 
gression. 

Mr. JAVITS. I gave the time of 4 
because of that fact. I knew the Senator 
knew I was not pressing any point 
against the principle he has established; 
but the Senate is really proceeding under 
a time basis here. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

New Tonk. —Communists and Castroites 
helped organize the anti-American rioting 
in Panama in which 21 persons were killed 
and several hundred wounded earlier this 
month, authoritative sources told the UPI 
today. 

These sources supplied several photographs 
and identifications of participants. 

About 70 known Communists and Fidel- 
istas (Castro sympathizers) seized on an 
incident to spark and develop the outbreaks. 
Some 40 of these, who played leading roles, 
were said to have been recent visitors to 
Cuba, Soviet Russia, and Red China. 

The Reds who led the demonstrations all 
were armed. 

Panama authorities were reported to have 
arrested some of the better known sub- 
versives after American complaints. These 
were reported to have been released quickly 
because of their leading roles in student 
affairs and government fears of adverse pub- 
lic reaction in Panama. (A palace guard 
spokesman in Panama said he did not know 
anything about such arrests.) 

The sources said a flag-raising incident at 
the Balboa High School in the Canal Zone, 
for which American students were to blame, 
gave the Communists and Castroites the inci- 
dent they long had been seeking to provoke 
violence. 

Their subsequent actions responded to 
appeals from Havana for riots and disorders 
throughout Latin America. It was hoped 
these would divert world opinion from 
formal Venezuelan charges to the Organiza- 
tion of American States that Communist 
Cuba supplied arms to the terrorist under- 
ground armed forces for national liberation 
(FALN). The appeals were intercepted in 
Caracas and form part of the Venezuelan case 
against Cuba. 

UPI’s sources traced organized agitation in 
the day’s immediately preceding and fol- 
lowing the flag-raising incident as follows: 

On January 9, Communist speakers inter- 
rupted a student rally at the National In- 
stitute in Panama City to announce a 
march on the Balboa High School. The Com- 
munist orators at this rally were identified 
as Floyd Britton, Carlos Nunez and the lead- 
er of a women’s affiliate, Virginia Ramirez. 

The sources said they openly called for 
violence to follow the march. 

Britton, 26, was described as the sparkplug 
at the January 9 rally. 

A card-carrying Communist since 1960, he 
instigated demonstrations against the U.S. 
Embassy in Panama City in 1955, participated 
in the Cuban-sponsored guerrilla activity in 
the Panamanian interior in 1959, and in 
student riots against the Panama Canal. 


CONGRESSIONAL RECORD — SENATE 


He was a Castro guest in Cuba in late 1961 
and early 1962. 

On January 10, following a night of riot- 
ing, Panamanian Communist leaders ap- 
peared at the National Institute to distrib- 
ute arms to demonstrators. Identified and 
reported to the Panamanian National Guard 
were Cleto Souza, Ruben Dario Souza, Jorge 
Turner and Cesar Carrasquilia. 

Carrasquilia, the ringleader, was identified 
as a Communist cell leader in the science 
faculty at the University of Panama. 

Speakers were heard urging the crowd to 
“kill Americans” and keep up the disorders 
“until all Americans have left Panama.” 

Later the same day, a deputy in the na- 
tional assembly, Thelma King, a close friend 
of Fidel Castro and a frequent visitor to 
Communist Cuba, personally led a mob of 
about 1,000 persons to national guard head- 
quarters to demand weapons. 

At the same time, Radio Tribuna, a trans- 
mitter partly owned by Miss King, openly 
broadcast appeals for mob violence. 

A subsequent meeting at Panama Univer- 
sity, which led to further violence, was or- 
ganized by Victor Avila, 24, Communist stu- 
dent leader. He was described as a Com- 
munist since 1960 and a former secretary 
general of the Panamanian Students Federa- 
tion. 

Avila, like Britton, was trained in Cuba. 
after the meeting, Britton was observed 
leading the demonstrations along the Zone 
border. 

Other Panamanian Communists linked to 
active roles in the 4 days of anti-American 
sniping, rioting, looting, and sabotage, were 
said to include David Turner, Samuel Gutier- 
rez and Alvaro Menendez Franco. They were 
photographed provoking violence. 

One Communist leader was seen and iden- 
tified as a sniper into the Canal Zone 
January 11 from the Johnny Waler Building 
in Cristobal, on the Atlantic side of Panama. 

The sources also identified Andres Galvan 
Lorenzo, a leader of the Communist group, 
National Action Vanguard. He was seen 
during the Colon fighting with several other 
armed members of the party. They were 
among those arrested and released by the 
Panama National Guard. (The guard said 
subsequently it “knew nothing” of such ar- 
rests.) 

Galvan Lorenzo trained for 6 months in 
Cuba in 1962. 

Other known radicals identified in photo- 
graphs by the sources included Alberto Cal- 
vo, 25, and Eligio Salas, Communist leaders 
in the law school, Augusto Arosemena, 23, 
who visited Cuba in 1960, an active Com- 
munist and former Student Federation sec- 
retary general. 

Also Humberto Bruggiay, 22, a militant 
Communist in the School of Sciences and 
Pedro Rivera, a Communist student leader 
and member of the Central Committee of the 
University Students Union. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. SMATHERS. Mr. President, 
prompt enactment of the pending tax 
bill is, in my opinion, vitally essential to 
provide a dynamic and vibrant economy, 
to strengthen the national security and 
economic well-being of this Nation. 

The measure will provide an $11.6 bil- 
lion tax reduction over a 2-year period 
for individuals and corporations. 
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When fully effective in 1965, it will re- 
duce tax liabilities of individuals by $9.2 
billion and corporations by $2.4 billion. 
Individual rates are reduced from the 
present range of 20 to 91 percent to a 
new range of 16 to 77 percent in 1964 and 
14 to 70 percent in 1965. 

Corporate rates will be reduced from 
52 to 50 percent in 1964, and from 50 to 
48 percent in 1965. 

The withholding tax rate will be re- 
duced from 18 to 14 percent effective 1 
week after enactment. This action will 
give an immediate effect to the greater 
portion of the tax relief provided for in 
the bill. 

The new budget recently submitted to 
this Congress gives clear testimony that 
the administration is determined to hold 
Government spending to the minimum 
necessary for essential needs. 

The pending measure emphasizes that 
henceforth it shall be private spending— 
rather than Government spending—that 
serves as the larger and expanding force 
in stimulating the economic life of this 
Nation. 

Together the new budget and the tax 
program make up a carefully considered 
and closely knit fiscal policy. 

This policy is based on the assumption 
that in the long run Government should 
not usurp the prerogatives nor the re- 
sponsibilities of the private sector of the 
economy. 

As Secretary of Treasury Douglas Dil- 
lon put it recently: 

The tax bill represents a firm decision to 
rely upon greater private spending rather 
than upon greater Government spending as 
the prime factor in our economic growth. 


By April 1 the present recovery will be 
37 months old. That will make it the 
longest peacetime recovery since the turn 
of the century with the sole exception of 
the 1933-37 recovery from the great de- 
pression. Every succeeding hour there- 
after is an hour of borrowed time—an 
hour in which the likelihood of con- 
tinued recovery becomes less likely—if 
we do not have a tax bill on the books. 

Another recession even of the fairly 
mild character of the last two down- 
turns, could easily cost between $5 and 
$10 billion in lost tax revenue alone. 
Much worse, it would bring with it sky- 
rocketing unemployment which in turn 
would inevitably lead to greater Govern- 
ment spending. 

The result would be a deficit that could 
range as high as $15 to $20 billion. 

The more we delay on the tax cut, 
the less time there is to choose. The 
choice before us today is whether to pass 
the tax bill now and promptly expand 
the role of the private sector in achiev- 
ing economic growth and meeting na- 
tional needs, or to delay and seriously 
impair the opportunity of choosing for 
ourselves which road to take. Let us 
make no mistake of the fact that an- 
other recession will require heavy Fed- 
eral spending. 

President Johnson's budget is almost 
$1 billion below the budget of the pre- 
vious year. It cuts the Federal deficit 
more than in half. Yet—because of the 
tax bill—it provides for a fiscal stimulus 
greater by more than $3 billion than 
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that of any other peacetime year in the 
history of the United States. 

Despite the sharp spending cuts, the 
combination of tax reduction and pru- 
dent Federal expenditures will provide 
a stimulus to the economy this year, 
three times as great as any in the last 
3 years. 

There is no doubt in anyone’s mind, 
I believe, that the performance of our 
economy since 1957, despite some rather 
optimistic statistics with respect to cor- 
porate profits and personal income, has 
been, on the whole, unsatisfactory, for 
our unemployment rate has averaged 
roughly 6 percent, about half again as 
high as the average for the first 10 years, 
after World War II. Our growth rate 
in that time has also been overall un- 
satisfactory, dropping well below 4 per- 
cent a year, for several years; and while 
in the last 2 years investment in new 
capital equipment has improved con- 
siderably, yet overall the best thinking 
of our most respected economists is that 
the levels of capital investment should 
be improved. 

The Government has been well aware 
of the problem of lagging investment. 
That was the basis for the 7-percent in- 
vestment credit which formed the prin- 
cipal provision of the Revenue Act of 
1962. That was also why the Govern- 
ment hastened to complete in that same 
year its sweeping revision of the rules 
and guidelines governing the tax treat- 
ment of depreciable assets. 

These two measures alone reduced 
business taxes by some $244 billion a 
year, and significantly improved the in- 
vestment outlook. They will prove more 
effective in the future. But with an 
ever-increasing population and an ever- 
increasing labor supply, more jobs for 
our people must be created. The late 
beloved President Kennedy recognized 
this fact a year ago when he sent his 
tax message to the Congress recom- 
mending a substantial reduction in the 
corporate and individual tax rates de- 
signed to spur investment and create 
consumer demand. 

Unless we can increase the level of 
private investment in plant and equip- 
ment, it will be extremely difficult to pro- 
duce more jobs, or achieve a lasting im- 
provement in our national economic per- 
formance. : 

The investment level has shown a dis- 
appointing decline in recent years. It 
has dropped from 11 percent of gross 
national product in 1956 and 1957 to 
about 9 percent. The rate of increase 
in our stock of business plant and equip- 
ment has risen since 1957 by less than 
2 percent a year. That is only half the 
rate of increase during the first postwar 
decade. Naturally, in this situation the 
proportion of our machinery and equip- 
ment over 10 years has risen signi- 
ficantly. 

In that connection, sometimes we hear 
people talk about the fact that in our 
society today there is a great deal of idle 
plant capacity. Economists state that 
there is a 14-percent idle plant capacity. 
Approximately half of that results from 
the fact that much of our machinery 
and equipment is obsolete. Because 
there has been so little modernization 
until recent years in our industrial ca- 
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pacity we find it extremely difficult to 
compete with more modern machinery, 
which has been produced, with our 
financial help, in countries like Japan, 
West Germany, Italy, and other areas of 
the world. 

Recently, the Finance Committee was 
told by the Business Committee for Tax 
Reduction, a group of 2,800 business lead- 
ers, that over a period of years cor- 
porate profits after taxes have come 
down. This was true whether measured 
as a percentage of investment capital, of 
sales, or of the corporate portion of 
gross national product. 

The business group presented to the 
Finance Committee figures on the three 
major sources of economic growth—Gov- 
ernment spending, consumer demand, 
and private investment. 

These figures clearly show that, since 
1957, the investment lag has played a 
major role in the failure of our economy 
to move closer to full employment. 

The figures indicated that, from 1957 
to 1962, Federal purchases of goods and 
services rose more than 13 percent, the 
gross national product went up more 
than 16 percent, consumer expenditures 
went up more than 17 percent, State and 
local government purchases went up 28 
percent, but plant and equipment spend- 
ing declined by more than 1 percent of 
the gross national product. The busi- 
ness group also made the following 
point: 

As a percent of stockholders’ equity, profits 
of manufacturing corporations are far below 
the levels of 1955-57 and earlier postwar 
periods of prosperity. In fact, after-tax 
profit as a percent of stockholders’ equity for 
the period since 1957 is below the recession 
level of 1953-54. 


One of the most important aspects of 
creating a sustained economic expansion 
is the need to utilize the fruits of new 
technology in the form of new products 
or the adaptation of existing products 
to new markets. 


Increasing the profitability of new in- 


vestment is the most effective way to 
make more attractive the investment de- 
cisions which are not being taken today. 
It is the most effective way to make to- 
day’s marginal project the acceptable 
venture of tomorrow. It is the most 
effective way to maximize the benefits 
of the tremendous technological, educa- 
tional, and human resources of the 
United States. 

As new techniques and new products 
are developed and as new markets are 
opened up, new demand will be created, 
new investment will be fostered, and 
most important of all, new jobs will be 
available that would never have been 
available otherwise. 

Parenthetically, approximately 1 mil- 
lion young people are entering the labor 
force at the present time. It is esti- 
mated that that number will increase to 
1,500,000 within the next 4 years. Some 
persons have estimated that the need for 
jobs will be even greater than that be- 
cause of the increasing number of young 
people who will be entering the labor 
market for the first time. 

In short, unless we get a substantial 
increase in investment, we are not going 
to create the jobs that are needed to 
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reduce unemployment, the jobs that are 
needed to withstand automation or the 
jobs that are needed to provide produc- 
tive work for the huge number of young 
people who are already beginning to en- 
ter the labor force. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida yield? 

Mr.SMATHERS. Iam happy to yield 
to the distinguished Senator from Louisi- 
ana. 

Mr. LONG of Louisiana. As the Sen- 
ator well knows, the traditional Demo- 
cratic argument for stimulating the 
economy, an argument which is usually 
supported by organized labor, takes the 
approach that generally if consumer 
spending power is stimulated by directing 
cash into the hands of the workingman, 
that will put people to work. 

The argument that businessmen usu- 
ally make, and which perhaps has more 
appeal to the Republican side of the 
aisle, is that the way to put more people 
to work is to provide some incentive to 
encourage persons to invest money to 
build or expand industry; that this will 
assist business to make money; and that 
by doing so, generally, society will be 
benefited by the creation of jobs and 
the improvement of industry and com- 
merce. 

Does not the tax bill now before the 
Senate really support both arguments? 

Mr.SMATHERS. The Senator is cor- 
rect. The bill supports both arguments. 
Of the $11,600 million which will be left, 
so to speak, in the private sector of the 
economy, to stimulate the economy and 
to provide jobs, $9,200 million will go to 
individuals in order to stimulate con- 
sumer demand. 

The remaining $2.4 billion will go into 
the business and industrial community, 
so that it may invest money in modern- 
ization of plant and equipment or in the 
erection of new plants and the purchase 
of new equipment, which in itself will 
provide more jobs. 

Mr. LONG of Louisiana. So, in effect, 
the bill answers the arguments of the 
person who says that the way to provide 
more jobs and get full production is to 
place more money in the pockets of the 
workingman. The bill, in effect, pro- 
vides that $9.2 billion will go into the 
pockets of the workingman, to enable 
him to spend his tax reduction in what- 
ever way he thinks is necessary, whether 
it be to educate his child or to buy some- 
thing that his family needs, and which 
they have been denied for some time. 

For persons who say that the way to 
get the economy rolling is to give busi- 
ness some tax advantage, if it is willing 
to risk its capital and build new plants 
or modernize old ones or expand existing 
ones, the bill provides that that argu- 
ment will be accepted, too. The bill will 
provide advantages and benefits which 
the business community says will be good 
for the country, and that we agree will 
be good for the country. 

Mr. SMATHERS. The Senator from 
Louisiana is correct. That has been es- 
tablished by the consensus of a large 
number of economists, who say that a 
dollar spent in the private sector of the 
economy will have a greater multiplier 
effect than a dollar spent by the Govern- 
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ment. In other words, rather than to 
collect a tax dollar from the citizen and 
bring it to Washington and have it ad- 
ministered, washed up, and sent out to a 
WPA project, or even to a big dam or a 
flood control project, perhaps in my 
State of Florida—and Florida would like 
to have more of them—that Federal tax 
dollar will not do as much good in stimu- 
lating the economy as a dollar left in the 
hands of private or corporate business, 
on the one hand, or a private individual, 
on the other hand. 

If the dollar is left in the taxpayer’s 
pocket rather than taken from him in 
taxes, it will have a greater multiplier 
effect and will do the economy more 
good. The great weight of economic 
opinion agrees with that view. That is 
the theory of the bill before the Senate. 
It is believed that if $1,600 million is left 
in the private sector, it will do more 
good than if it were administered by 
the Federal Government. We are al- 
ways talking about free enterprise and 
saying that we believe in it. Why not 
give free enterprise an opportunity to 
work? 

In 1954, after the tax reduction bill 
had been passed, the budge: was 
balanced and revenue was increased 
within the two succeeding years. I do 
not say this to start an argument or to 
compare what happened 8 years ago 
with what is happening today, but there 
were a number of deficits, but one of the 
few times the budget was balanced in the 
Eisenhower administration was 2 years 
following the tax reduction of 1954. 

The Senator from Louisiana is 
absolutely correct. 

Mr. GORE. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I yield to the 
Senator from Tennessee. 

Mr. GORE. If the way to balance the 
budget is to reduce taxes, we should have 
made a substantial reduction in the na- 
tional debt by now, because the tax cut 
in 1954 was approximately the same per- 
centage of gross national product as the 
tax cut in the bill today. But, instead 
of that reduction resulting in a balanced 
budget and a reduction in the national 
debt, as the Senator from Virginia [Mr. 
Byrp] pointed out yesterday, since that 
time the national debt has been in- 
creased by more than $40 billion. So the 
nostrum of which the distinguished 
Senator from Florida seems to be en- 
amored has not worked very well. 

Since he is now advocating a tax 
reduction of $11,700 million as a means of 
balancing the budget, I wonder if he does 
not think that if a tax cut of $11,700 mil- 
lion would balance the budget in the 
near but as yet indefinite future, the 
addition of the excise tax reduction to 
the bill would accomplish this great feat 
a little more readily and a little sooner. 
If this magic formula works, why stop 
at an $11 billion or $12 billion tax cut? 
Why not make the reduction $22 billion 
and make a substantial reduction in the 
national debt? 

Mr. SMATHERS. I have deep affec- 
tion and respect for the distinguished 
Senator from Tennessee. I am sure he 
recognizes that when a patient is sick, a 
blood transfusion of a pint or a quart can 
sometimes be beneficial. But if the 
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patient were given a transfusion of a gal- 
lon of blood, the effect might be severely 
in the reverse. It is often possible to 
carry a good thing too far. It is possible 
to destroy one’s health even with steak. 
Steak is good for us. But it is possible to 
overextend anything to the point of 
diminishing return. We believe that in 
this bill we have struck a fairly good 
balance. 

The Senator from Tennessee used the 
term “nostrum.” I agree with him that 
actually we do not know precisely how 
much benefit will be derived from it. 
However, we are taking the best advice 
we can obtain from most of the econo- 
mists, and also from the A.F. of L. and 
the CIO. They approve of this bill, al- 
though they would like to have a little 
more emphasis placed on consumption— 
a course which the Senator from Tennes- 
see also favors. We are also taking the 
best advice of the business community 
and of everyone else who could possibly 
be affected. We have tried to arrive ata 
consensus. It is their consensus that the 
pending bill is the best way to proceed. 

Three different courses are advocated 
to improve economic conditions. The 
able Senator from Virginia [Mr. BYRD] 
has consistently advocated the course in 
which he believes; and no one is more 
consistent than he. He wants the budg- 
et to be balanced; and he is convinced 
that so long as the budget is not bal- 
anced, Government expenditures should 
not be increased, nor should Congress 
pass a bill which would cause a decrease 
in the Treasury’s revenues. The Senator 
from Virginia wants the budget to be 
balanced; and he believes that the best 
way to balance the budget is to have Con- 
gress refuse to pass a tax reduction bill 
of this sort, and also to reduce Govern- 
ment spending. 

I know the Senator from Tennessee 
does not agree with the Senator from Vir- 
ginia, even though from time to time the 
Senator from Tennessee quotes the Sena- 
tor from Virginia. However, I know the 
Senator from Tennessee does not agree 
with the conviction of the Senator from 
Virginia in regard to the best means of 
dealing with the fact that in 24 of the last 
30 years our Government has had 
deficits. 

Both the Senator from Virginia and 
the Senator from Tennessee ask how we 
are to put an end to chronic deficits— 
which is what we seek to do by means 
of this bill. I do not subscribe to the 
view of the Senator from Virginia as to 
the best course for us to follow. 

The second theory is the one sub- 
scribed to by Leon Keyserling; it is the 
so-called Keyserling theory. I do not 
subscribe to his view, although I know 
the Senator from Tennessee does. Mr. 
Keyserling believes that the best way 
is, not to decrease taxes, but to have 
high taxes, and use them for WPA proj- 
ects, and so forth—in other words, to 
have the Government, not the private 
sector of the economy, spend that 
money. 

The third course is the one the Sen- 
ator from Tennessee calls a nostrum. 
However, we hope it is not; and it is 
the judgment of most people—includ- 
ing President Johnson and, I believe, two 
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former Presidents, many Senators, and 
many other persons in the United 
States—that it is not a nostrum. This 
course is the one which accomplishes 
this result through private enterprise, 
which believes that we can end the 
chronic deficits by doing two things: 
First, by reducing the amount of the 
Government's expenditures, and—as the 
President advocates—by making the best 
possible use of every dollar of revenue. 
In this manner the estimated deficit has 
been reduced by 50 percent. Second, by 
releasing into the private sector of the 
economy approximately $11,600 million 
as a result of the tax reductions to be 
made by this bill. Of course, the exact 
amount of the tax reductions will be de- 
termined only after the conference report 
on the bill is written and is agreed to by 
both Houses. In that way, we release the 
private sector of the economy to give it 
a chance to achieve the result which all 
of us want achieved. We favor this 
course and most of the eco to 
whom I have listened, or whose works I 
have read, agree—although, as I have 
previously stated, not all of them do, The 
dollars spent by private business or by 
private individuals have a multiplying 
effect, and thus are definitely more ef- 
fective than Government expenditures 
of the same amount. 

Mr. GORE. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I am happy to yield 
to the Senator from Tennessee. 

Mr. GORE. Mr. President, the dis- 
tinguished junior Senator from Florida 
has made some very astute observations. 
He has said it is possible to eat too much 
steak—however good the steak may be. 
I agree. But I suggest to the able Sen- 
ator from Florida that unless one exam- 
ines the substance with some care, it is 
also possible to mistake leather for steak, 
and then very little nourishment will be 
had. 
The Senator from Florida says he 
wants us to try this nostrum, in order to 
attempt to achieve a balanced budget. 
But I can suggest a much easier way. I 
am not sure it would be easier for him, 
but certainly it is a much quicker and a 
much more certain way to balance the 
budget; namely, to defeat this bill. 

This is a budget-busting bill. The 
President’s budget calls for a deficit, next 
year, of $4.9 billion, including the 
amount by which that deficit would be 
increased as a result of the enactment 
of this $11.7 billion tax-reduction bill. 
So if the distinguished Senator from 
Florida wants to balance the budget, and 
wants to balance it quickly, we should 
reject this bill. That would balance the 
budget next year. 

If the Senator from Florida will let 
me go one step further, I point out that 
he has said he took the advice of certain 
economists and experts, and that this 
bill is the result of their recommenda- 
tions. 

This nostrum was recommended by 
the same men—Dr. Heller and Secre- 
tary Dillon—who forecast a recession in 
1964. Indeed, this bill was urged as in- 
surance against recession in 1964. 

This bill is not particularly new; the 
same thing that Secretary Dillon says 
now, can be found almost verbatim in 
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the book of the former Secretary of the 
Treasury, Andrew Mellon, in the late 
1920’s. That course was tried then, but 
with sad and disastrous results. So this 
bill is not based on a new notion; in- 
stead, it is based on one which has been 
advocated many times. 

The same thing was said in 1954. We 
had a big tax cut then; we also had a big 
tax cut the year before last, with the 
passage of the investment credit and 
adoption of liberalized depreciation 
procedures. 

These three actions, when taken to- 
gether, add up to tax reduction of $5 
billion annually, and largely for the 
benefit of the same segment of our 
society which would be the principal 
beneficiary of the pending bill. 

But have those actions resulted in bal- 
anced budgets and a solution of the un- 
employment problem? Indeed, no. As 
the Senator from Virginia cited yester- 
day, the national debt has gone up more 
than $40 billion in that length of time. 
What has happened to the unemploy- 
ment? True, we have seen much im- 
provement in plants and facilities, and 
our factories are turning out many new 
products and much more production. 
But despite the fact that the production 
of our factories has greatly increased, 
today almost 1 million fewer men and 
women are working at production jobs 
in factories, as compared to the number 
who were working there 7 years ago. 

So it does not automatically follow 
that the provision of Treasury funds for 
the purchase of labor-saving devices will 
create more jobs. I would not stop 
progress or automation, but I certainly 
will resist any phony argument to the 
effect that speeding up automation by 
taking funds out of the Treasury is the 
way to create more jobs. The result may 
well be fewer jobs. 

I thank the distinguished Senator from 
Florida [Mr. SMATHERS] for yielding so 
generously of his time. 

Mr. SMATHERS. I thank the Sena- 
tor from Tennessee. I shall respond 
briefly to his remarks, and then shall 
yield to the Senator from Louisiana. 

As to the predictions of Dr. Heller and 
Secretary of the Treasury Dillon, I do 
not believe they said that. What they 
said was that we might run into a reces- 
sion in 1964, and that since World War 
II we have had an average period of 34 
or 35 months during which the economy 
has risen. 

If we can get safely through the next 
few months, the period will be the long- 
est period during which the economy has 
been steady since the end of World 
War II. It has gone up slightly in the 
past 2 years, by virtue of investment 
credit and by virtue of the depreciation 
changes with respect to machinery and 
depreciable property. It has improved 
to the extent that the deficit has been 
cut in half this year, compared with 
what it was last year. 

So there is evidence that the so-called 
“nostrums” are already working. The 
belief that we will pass this well-bal- 
anced tax bill has already led to an 
improvement. The tax cut we had in 
1954 was only helpful temporarily, be- 
cause it was not the right kind. The re- 
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port of the Ways and Means Committee 
of the House states, on page 7: 

In 1954 Congress allowed the individual 
income tax increases imposed during the 
Korean war to expire, made certain excise tax 
reductions, allowed the excess profits tax to 
expire and made certain other tax reductions 
as well. The total of these reductions 
amounted to about $7.4 billion. Yet, only 
2 years later, in 1956, receipts were $3.2 
billion above the level existing before the 
reductions were made. 


That proves that some stimulus was 
gained from that reduction. The report 
continues: 

However, these reductions did not get to 
the root of the matter, the high World War 
II rates, with the result that the poor eco- 
nomic performance of the economy since 
1956 has left a heavy mark on the Federal 
debt. 


I agree with the Senator from Tennes- 
see that we do have unemployment, 
which he has talked about, and we do 
have automation, which he has also 
talked about. This bill is advocated in 
an endeavor to increase employment. 
Even though we build more machines— 
machines which will throw workers out 
of jobs—we must employ them in the in- 
creased activity resulting both from in- 
creased investment and from increased 
consumption. 

The theory of the bill is that we hope 
to be able to stimulate the economy in a 
way to make possible greater capital in- 
vestment to create more jobs. The $9.2 
billion reduction provided in this bill to 
the consumer also will stimulate demand. 
Because of the increased consumer de- 
mand and investment stimulants, there 
will be additional plant expansion and 
modernization, and that will create 
more jobs. That is what we are working 
for. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida yield? 

Mr.SMATHERS. I yield. 

Mr. LONG of Louisiana. The Senator 
will be interested to know that more than 
400 leading academic economists in 43 
major universities and colleges of Amer- 
ica agree with his argument. 

Mr.SMATHERS. How many? 

Mr. LONG of Louisiana. More than 
400 leading academic economists in 43 
major universities and colleges agree 
with the arguments of the Senator from 
Florida, 

Mr. SMATHERS. Is it not a fact, 
when one looks at the various elements in 
our economic, political, and working life, 
that ranging from the labor movement at 
one end of the spectrum to business coun- 
cils on the other, they all approve of this 
approach? 

Mr. LONG of Louisiana. Labor agrees 
that this is a good bill. The AFL and the 
CIO came before our committee to testify 
in its support. The bankers agree that 
it is a good bill. The chamber of com- 
merce agrees that it is a good bill. The 
National Association of Manufacturers 
agrees that it is a good bill. The insur- 
ance interests agree that it is a good bill. 
Any time a crowd of that size gets to- 
gether under one tent, there is a real 
combination working to agree that this 
is a good idea. That does not mean, of 
course, that we can get everyone to agree. 
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The overwhelming majority of people 
who think about these questions, and 
are paid to think about them, agree that 
this is a good bill. 

Mr. SMATHERS. As I recall, Lou 
Harris, who, I understand, is one of the 
most respected pollsters in the United 
States, conducted a poll which showed 
that the people of America favor the bill 
by well over 2 to 1. Yet certain highly 
respected Senators, some of whom serve 
on the Finance Committee with the Sen- 
ator from Louisiana, still continue to 
wish to save the people in the fashion 
in which those Senators wish to save 
them, even if the people do not wish to 
be saved in that fashion. That is how 
it goes. That is what makes debate. 
But in response to the Senator from 
Tennessee [Mr. Gore], I believe that the 
approach we have taken in the bill, which 
puts the emphasis upon private enter- 
prise and the private sector of the econ- 
omy, will be much more effective than 
anything we have tried thus far. In the 
final analysis, it will prove to be the 
remedy which this country needs so bad- 
ly, in order to reduce the number of un- 
employed and at the same time increase 
business activity so that the country 
will be strong, with plenty of jobs for 
everyone. 

Mr. President, let me state what the 
bill is expected to do for corporate in- 
vestment. It is expected, as the Presi- 
dent indicated in his budget message, 
to increase corporate profits to about 
$56 billion—more than $12 billion above 
the level for 1961. 

That figure, of course, does not re- 
flect the 82 ½ billion a year in tax bene- 
fits from the investment credit and de- 
preciation reform. Neither does it re- 
flect the 81% billion which the tax cut 
will provide in after-tax business profits 
this year, or the 82 ½ billion it will pro- 
vide next year, 

UNANIMOUS-CONSENT REQUEST 


Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida yield 
for a unanimous-consent request? 

Mr. SMATHERS. I am glad to yield. 

Mr. LONG of Louisiana. I have dis- 
cussed the proposed unanimous-consent 
request with all Senators on both sides 
of the aisle who to my knowledge are in- 
terested in it. Therefore, as far as I 
know, it should be agreeable. 

On the pending measure, H.R. 8363, 
I ask unanimous consent that the com- 
mittee amendments, with the exception 
of those relating to capital gains taxes 
beginning on page 233 of the bill, be 
agreed to en bloc, and that the bill as 
amended be considered as original text 
for the purpose of amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The amendments agreed to en bloc are 
as follows: 

On page 1, after the enacting clause, to 
strike out: 

“SECTION 1. DECLARATION BY CONGRESS. 

“It is the sense of Congress that the tax 
reduction provided by this Act through 
stimulation of the economy, will, after a 
brief transitional period, raise (rather than 
lower) revenues and that such revenue in- 
creases should first be used to eliminate the 
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deficits in the administrative budgets and 
then to reduce the public debt. To further 
the objective of obtaining balanced budgets 
in the near future, Congress by this action, 
recognizes the importance of taking all 
reasonable means to restrain Government 
spending and urges the President to declare 
his accord with this objective.” 

On page 2, at the beginning of line 6, to 
strike out “Src. 2.“ and insert “SECTION 1.“ 

On page 2, line 8, after the word “of”, to 
strike out 1963“ and insert “1964”. 

On page 13, at the beginning of line 21, 
to strike out “or the amount determined 
under section 1561 (relating to surtax ex- 
emptions in case of certain controlled cor- 
porations)” and insert a comma and “except 
that, with respect to a corporation to which 
section 1561 (relating to surtax exemptions 
in case of certain controlled corporations) 
applies for the taxable year, the surtax ex- 
emption for the taxable year is the amount 
determined under such section.” 

On page 26, line 13, after the word “of”, 
to strike out “1963” and insert “1964”. 

On page 26, line 22, after the word “of”, 
to strike out “1963” and insert “1964”. 

On page 32, after line 2, to insert a new 
section, as follows: 

“Src, 202. LIMITATION ON RETIREMENT IN- 
COME, 

(a) INCREASE IN LIMITATION IN CASE OF 
CERTAIN MARRIED CourLes.—Section 37 (re- 
lating to retirement income) is amended by 
redesignating subsection (i) as subsection 
(J) and inserting after subsection (h) the 
following new subsection: 

%) EXCEPTIONS TO LIMITATION ON 
AMOUNT OF RETIREMENT INCOME IN CASE OF 
CERTAIN JOINT RETURNS.—In the case of a 
joint return of a husband and wife both of 
whom have attained the age of 65 before the 
close of the taxable year 

“*(1) BOTH SPOUSES HAVE RECEIVED EARNED 
INcoME.—If both spouses are individuals 
who have received earned income before the 
beginning of the taxable year (within the 
meaning of subsection (b)) and if the sum 
of the retirement income and the amounts 
described in paragraphs (1) and (2) of sub- 
section (d) received by either spouse dur- 
ing the taxable year is less than $762, the 
$1,524 amount referred to in subsection (d) 
shall, with respect to the other spouse, be 
increased by an amount equal to the amount 
by which such sum is less than $762. 

%) ONE SPOUSE HAS NOT RECEIVED EARNED 
INcOME.—If either spouse is an individual 
who has not received earned income before 
the beginning of the taxable year (within 
the meaning of subsection (b)), the $1,524 
amount referred to in subsection (d) shall, 
with respect to the other spouse, be in- 
creased by $762, minus the sum of the 
amounts described in (1) and (2) 
of subsection (d) received by his spouse.’” 

“(b) Evrecrive DaTe—The amendment 
made by subsection (a) shall apply to tax- 
fies beginning after December 
1 Td 

On page 33, at the beginning of line 10, to 
a the section number from “202” to 

On page 33, line 21, after the word “be- 
fore”, to strike out July 1, 1963” and insert 
“January 1, 1964”. 

On page 33, line 24, after the word “be- 
fore”, to strike out “July 1, 1963” and insert 
“January 1, 1964”. 

On page 34, line 13, to strike out “July 1, 
1963” and insert “January 1, 1964”. 

On page 35, line 1, after the word “after”, 
to strike out “June 30, 1963” and insert “De- 
cember 31, 1963". 

On page 35, line 11, after the word “sec- 
tion”, to strike out “202” and insert “203”, 
and in the same line, after the word “of”, 
where it appears the second time, to strike 
out “1963” and insert “1964”. 
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On page 35, line 20, after the word “after”, 
to strike out June 30, 1963” and insert 
“December 31, 1963”. 

On page 35, line 23, after the word “be- 
fore”, to strike out July 1, 1963” and insert 
“January 1, 1964“, and on page 36, line 1, 
after the word “after”, to strike out “June 
30, 1963” and insert “December 31, 1963”. 

On page 40, line 1, to change the section 
number from 203“ to 204“. 

On page 40, after line 16, to strike out: 

“(1) the cost of so much of such insur- 
ance as does not exceed $30,000 of protection, 
and“. 

And, in lieu thereof, to insert: 

(1) the cost of $70,000 of such insurance, 
and“. 

On page 41, after line 19, to strike out: 

“(c) DETERMINATION oF COST or INSUR- 
ANCE.— 

“(1) UNIFORM PREMIUM TABLE METHOD.— 
For purposes of this section and chapter 24, 
the cost of group-term life insurance on the 
life of an employee provided during any 
period shall be determined on the basis of 
uniform premiums (computed on the basis 
of 5-year age brackets) prescribed by regu- 
lations by the Secretary or his delegate. 

(2) POLICY cost METHOD.—If the employ- 
er so elects (at such time and in such man- 
ner as the Secretary or his delegate pre- 
scribes) with respect to any employee for 
any period, the cost of group-term life in- 
surance on the life of such employee shall 
(in lieu of being determined under para- 
graph (1)) be determined on the basis of the 
average premium cost under the policy for 
the ages included within the age bracket 
which would be applicable to such employee 
under paragraph (1). The preceding sen- 
tence shall not apply for purposes of deter- 

the cost of insurance provided under 
a policy if the premium on such policy is not 
computed on the basis of the cost of such 
insurance at the ages (or at the age brackets 
applicable under paragraph (1)) of the in- 
dividuals comprising the group. 

(3) EMPLOYED INDIVIDUALS OVER AGE 64.— 
In the case of an employee who has attained 
age 64, the cost determined under paragraph 
(1) or (2), as the case may be, shall not ex- 
ceed the cost which would be determined 
under such paragraph with respect to such 
individual if he were age 63.” 

And, in lieu thereof, to insert: 

“(c) DETERMINATION oF COST oF INSUR- 
ANCE.—For purposes of this section and sec- 
tion 6052, the cost of group-term insurance 
on the life of an employee provided during 
any period shall be determined on the basis 
of uniform premiums (computed on the 
basis of 5-year age brackets) prescribed by 
regulations by the Secretary or his delegate. 
In the case of an employee who has at- 
tained age 64, the cost prescribed shall not 
exceed the cost with respect to such individ- 
ual if he were age 63.” 

On page 43, at the beginning of line 17, 
to strike out “sections 79 and 218” and in- 
sert “section 79”. 

On page 43, after line 19, to strike out: 

“(b) CERTAIN CONTRIBUTIONS BY EM- 
PLOYEES FoR Group TERM LIFE INSURANCE.— 
Part VII of subchapter B of chapter 1 
(relating to additional itemized deductions 
for individuals) is amended by inserting 
after section 217 the following new section: 


“Src. 218. CERTAIN CONTRIBUTIONS BY EM- 
PLOYEES von GROUP-TERM LIFE 
INSURANCE 
“In the case of an employee on whose 
life group term life insurance in excess of 
$30,000 is provided for part or all of the 
taxable year under a policy (or policies) 
carried directly or indirectly by his em- 
ployer (or employers), there shall be allowed 
as a deduction for such taxable year an 
amount equal to the excess (if any) of— 
“*(1) the amount paid by the employee 
toward the purchase of such insurance in 
excess of $30,000, over 
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“*(2) the cost (determined in the manner 

provided by paragraph (1) of section 79(c), 
without regard to paragraph (3) thereof) 
of such insurance in excess of $30,000. 
For purposes of this section, there shall 
not be taken into account any insurance 
the cost of which is excepted from the ap- 
plication of subsection (a) of section 79 by 
subsection (b) thereof.“ 

On page 44, at the of line 24, 
to strike out “(c)” and insert (b) “. 

On page 45, line 5, after the word em- 
ployee”, to strike out the comma and “but 
only to the extent the cost of such in- 
surance is not includible in the employ- 
ee’s gross income under section 79(a). For 
purposes of this paragraph, the extent to 
which the cost of group-term life insur- 
ance is includible in the employee's gross 
income under section 79(a) shall be de- 
termined as if the employer were the only 
employer paying such employee remunera- 
tion in the form of such insurance” and 
insert a semicolon. 

On page 45, after line 13, to insert: 

“(c) INFORMATION REPORTING.— 

“(1) Requirement.—Subpart C of part III 
of subchapter A of chapter 61 (relating to 
information and returns) is amended by 
adding at the end thereof the following new 
section: 

“ ‘Sec. 6052. RETURNS REGARDING PAYMENT OF 
WAGES IN THE Form or GROUP- 
Term Lire INSURANCE. 

„a) REQUIREMENT OF REPORTING.—Every 
employer who during any calendar year pro- 
vides group-term life insurance on the life 
of an employee during part or all of such 
calendar year under a policy (or policies) 
carried directly or indirectly by such em- 
ployer shall make a return according to the 
forms or regulations prescribed by the Sec- 
retary or his delegate, setting forth the cost 
of such insurance and the name and address 
of the employee on whose life such insurance 
is provided, but only to the extent that the 
cost of such insurance is includible in the 
employee’s gross income under section 79(a). 
For purposes of this section, the extent to 
which the cost of group-term life insur- 
ance is includible in the employee's gross 
income under section 79(a) shall be de- 
termined as if the employer were the only 
employer paying such employee remunera- 
tion in the form of such insurance, 

“*(b) STATEMENTS To Bx FURNISHED TO EM- 
PLOYEES WITH RESPECT TO WHOM INFORMA- 
TION Is FuRNISHED.—Every employer mak- 
ing a return under subsection (a) shall fur- 
nish to each employee whose name is set 
forth in such return a written statement 
showing the cost of the group-term life in- 
surance shown on such return. The written 
statement required under the preceding sen- 
tence shall be furnished to the employee on 
or before January 31 of the year following 
the calendar year for which the return un- 
der subsection (a) was made.“ 

“(2) PENALTIES FOR FAILURE TO FURNISH 
STATEMENTS TO PERSONS WITH RESPECT TO 
WHOM RETURNS ARE FILED.—Section 6678 (re- 
lating to failure to furnish certain state- 
ments) is amended— 

“(A) by striking out or 6049(c)’ and in- 
serting in lieu thereof ‘6049(c), or 6052(b)’; 
and 


“(B) by striking out or 6049(a)(1),’ and 
inserting in lieu thereof ‘6049(a) (1), or 6052 

(a),’. 

“(8) CLERICAL AMENDMENT.—The table of 
sections for subpart C of part III of subchap- 
ter A of chapter 61 is amended by adding at 
the end thereof the following: 

“Sec. 6052. Returns regarding payment of 
wages in the form of group- 
term life insurance.’ 

(4) Cross REFERENCE.— 

“For penalty for failure to file information 
returns required by section 602(a) of the 
Internal Revenue Code of 1954 (added by 
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paragraph (1) of this subsection), see sec- 
tion 6652(a)(3) of such Code (as amended 
by section 222 (b) (2) of this Act).“ 

On page 47, line 11, after the word “and”, 
to strike out (b)“ and insert (e), and 
paragraph (3) of section 6652(a) of the In- 
ternal Revenue Code of 1954 (as amended by 
section 222(b)(2) of this Act)”, and in line 
16, after the word “subsection”, to strike out 
“(es)” and insert “(b) v 

At the top of page 48, to strike out: 

“Sec. 204. INCLUSION IN GROSS INCOME OF 
REIMBURSED MEDICAL EXPENSES 


PENSES. 

„(a) GENERAL RULE.—Part II of subchap- 
ter B of chapter 1 (relating to items specif- 
ically included in gross income) is amended 
by adding at the end thereof the following 
new section: 

“Sec, 80. REIMBURSEMENT OF MEDICAL Ex- 
PENSES IN EXCESS OF SUCH Ex- 
PENSES. 

“ ‘Notwithstanding any other provision of 
this subchapter, amounts received through 
accident or health insurance for medical ex- 
penses shall be included in gross income to 
the extent the aggregate of such amounts 
received for any personal injury or sickness 
exceeds the aggregate amount of the medical 
expenses incurred by the taxpayer for such 
personal injury or sickness. For purposes of 
this section, the term “medical expenses” 
means expenses for medical care as defined 
in section 213(e), except that it does not in- 
clude amounts paid for accident or health 
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insurance. 

“(b) CLERICAL AMENDMENT.—The table of 
sections for such part II is amended by add- 
ing at the end thereof the following: 

“Sec. 80. Reimbursement of medical ex- 
penses in excess of such ex- 
penses’. 

“(c) TECHNICAL AMENDMENT.—Subsection 
(c) of section 105 (relating to the definition 
of accident and health plans) is amended 
by striking out ‘this section’ and 
in lieu thereof ‘this section, section 80,". 

“(d) EFFECTIVE Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1963.” 

On page 55, after line 21, to insert: 

5) State and local taxes on the sale of 

gasoline, diesel fuel, and other motor fuels.” 

On page 55, after line 23, to insert: 

“(6) State and local taxes on the regis- 
tration or licensing of highway motor ve- 
hicles and on licenses for the operation of 
highway motor vehicles.” 

On page 57, after line 23, to strike out: 

“(E) SEPARATELY STATED GENERAL SALES 
TAXES—If the amount of any general sales 
tax is separately stated, then, to the extent 
that the amount so stated is paid by the con- 
sumer (otherwise than in connection with 
the consumer’s trade or business) to his sell- 
er, such amount shall be treated as a tax 
imposed on, and paid by, such consumer.” 

On page 58, after line 12, to insert: 

“(5) SEPARATELY STATED GENERAL SALES 
TAXES AND GASOLINE TAXES.—If the amount of 
any general sales tax or of any tax on the 
sale of gasoline, diesel fuel, or other motor 
fuel is separately stated, then, to the extent 
that the amount so stated is paid by the con- 
sumer (otherwise than in connection with 
the consumer’s trade or business) to his 
seller, such amount shall be treated as a tax 
imposed on, and paid by, such consumer.” 

On page 62, after line 5, to strike out: 

“(c) EFFECTIVE DATE. The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1963.” 

And, in lieu thereof, to insert: 

“(c) EFFECTIVE DaTe.— 

“(1) GENERAL RULE—Except as provided in 
paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1963. 
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“(2) SPECIAL TAXING DISTRICTS.—Section 
164(c)(1) of the Internal Revenue Code of 
1954 (as amended by subsection (a)) shall 
not prevent the deduction under section 164 
of such Code (as so amended) of taxes levied 
by a special taxing district which is described 
in section 164(b) (5) of such Code (as in ef- 
fect for a taxable year ending on December 
31, 1963) and which was in existence on 
December 31, 1963, for the purpose of retir- 
ing indebtedness existing on such date.” 

On page 64, after line 19, to insert: 

“(b) LIMITATION OF UNLIMITED CHARITABLE 
CONTRIBUTION DeEpucTion—Section 170(b) 
(1) (relating to limitations on amount of 
deduction for charitable contributions by 
individuals) is amended by redesignating 
subparagraph (D) as subparagraph (E) and 
by inserting after subparagraph (C) the fol- 
lowing new subparagraph: 

„% D) APPLICATION OF SUBPARAGRAPH (C) 
FOR TAXABLE YEARS BEGINNING AFTER DECEM- 
BER 31, 1963,—If the taxable year begins after 
December 31, 1963— 

“*(1) subparagraph (C) shall apply only if 
the taxpayer so elects (at such time and in 
such manner as the Secretary or his delegate 
by regulations prescribes), and 

“*(ii) for purposes of subparagraph (C). 

the amount of the charitable contributions 
for the taxable year (and for all prior tax- 
able years beginning after December 31, 
1963) shall be determined without the ap- 
plication of paragraph (5) and solely by ref- 
erence to charitable contributions described 
in subparagraph (A). 
If the taxpayer elects to have subparagraph 
(C) apply for the taxable year, then for 
such taxable year subsection (a) shall ap- 
ply only with respect to charitable contri- 
butions described in subparagraph (A), and 
no amount of charitable contributions made 
in the taxable year or any prior taxable year 
may be treated under paragraph (5) as hay- 
ing been made in the taxable year or in any 
succeeding taxable year.“ 

“(c) 5-Year Carryover OF CERTAIN CHAR- 
ITABLE CONTRIBUTIONS MADE BY INDIVIDUALS.— 

“(1) In GENERAL.—Section 170(b) (relat- 
ing to limitations on amount of deduction 
for charitable contribution) is amended by 
adding at the end thereof the following new 
paragraph; 

“"(5) CARRYOVER OF CERTAIN EXCESS CON- 
TRIBUTIONS BY INDIVIDUALS.— 

“*(A) In the case of an individual, if the 
amount of charitable contributions described 
in paragraph (1)(A) payment of which is 
made within a taxable year (hereinafter in 
this paragraph referred to as the “contri- 
bution year“) beginning after December 31, 
1963, exceeds 30 percent of the taxpayer's 
adjusted gross income for such year (com- 
puted without regard to any net operating 
loss carryback to such year under section 
172), such excess shall be treated as a chari- 
table contribution described in paragraph 
(1)(A) paid in each of the 5 succeeding 
taxable years in order of time, but, with 
respect to any such succeeding taxable year, 
only to the extent of the lesser of the 
two following amounts: 

“*(i) the amount by which 30 percent of 
the taxpayer’s adjusted gross income for 
such succeeding taxable year (computed 
without regard to any net operating loss 
carryback to such succeeding taxable year 
under section 172) exceeds the sum of the 
charitable contributions described in para- 
graph (1)(A) payment of which is made by 
the taxpayer within such succeeding tax- 
able year (determined without regard to 
this subparagraph) and the charitable con- 
tributions described in paragraph (1) (A) 
payment of which was made in taxable years 
(beginning after December 31, 1963) before 
the contribution year which are treated 
under this subparagraph as having been paid 
in such succeeding taxable year; or 

„u) in the case of the first succeeding 
taxable year, the amount of such excess, and 
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in the case of the second, third, fourth, or 
fifth succeeding taxable year, the portion 
of such excess not treated under this sub- 
Paragraph as a charitable contribution de- 
scribed in paragraph (1)(A) paid in any 
intervening year between the contribution 
year and such succeeding taxable year. 

„) In applying subparagraph (A), the 
excess determined under subparagraph (A) 
for the contribution year shall be reduced 
to the extent that such excess reduces tax- 
able income (as computed for purposes of 
the second sentence of section 172 (b) (2)) 
and increases the net operating loss deduc- 
tion for a taxable year succeeding the con- 
tribution year.’ 

“(2) TECHNICAL AMENDMENTS.—Section 545 
(b) (2) (relating to deductions for charitable 
contributions by personal holding com- 
panies) and 556(b)(2) (relating to deduc- 
tions for charitable contributions by for- 
eign personal holding companies) are each 
amended by striking out ‘section 170 (b) (2)’ 
and inserting in lieu thereof ‘section 170 
(b) (2) and (5)’. : 

On page 68, at the beginning of line 11, to 
strike out (b)“ and insert (d) “. 

On page 70, at the beginning of line 7, to 
strike out “(c)” and insert (e)“. 

On page 70, line 23, after the word “prop- 
erty.”, to strike out “This subsection shall 
not apply to any charitable contribution 
where— 

1) the sole intervening interest or right 
is a non-transferable life interest reserved 
by the donor, or 

%) in the case of a joint gift by husband 

and wife, the sole intervening interest or 
right is a nontransferable life interest re- 
served by the donors which expires not later 
than the death of whichever of such donors 
dies later. 
For purposes of the preceding sentence, a 
right to make an earlier transfer of the re- 
served life interest to the donee of the future 
interest shall not be treated as making a life 
interest transferable.’ 

“(d) EFFECTIVE Dates—The amendments 
made by subsections (a) and (b) shall apply 
with respect to contributions which are paid 
(or treated as paid under section 170(a) (2) 
of the Internal Revenue Code of 1954) in 
taxable years beginning after December 31, 
1963. The amendments made by subsection 
(c) shall apply to transfers of future inter- 
ests made after December 31, 1963, in taxable 
years ending after such date.” 

On page 71, after line 19, to insert: 

11) EFFECTIVE Dates.— 

“(1) The amendments made by subsec- 
tions (a), (b), and (c), shall apply with re- 
spect to contributions which are paid in tax- 
able years beginning after December 31, 1963. 

“(2) The amendments made by subsection 
(d) shall apply to taxable years beginning 
after December 31, 1963, with respect to con- 
tributions which are paid (or treated as paid 
under section 170(a) (2) of the Internal Reve- 
nue Code of 1954) in taxable years beginning 
after December 31, 1961. 

“(3) The amendments made by subsection 
(e) shall apply to transfers of future inter- 
ests made after December 31, 1963, in taxable 
years ending after such date.” 

On page 72, after line 9, to insert: 


“Sec, 210. Losses ARISING FROM EXPROPRIA- 
TION OF PROPERTY BY GOVERN- 
MENTS OF FOREIGN COUNTRIES. 

(a) NET OPERATING Loss CaRRYOVER.— 
Section 172 (relating to net operating loss 
deduction) is amended— 

“(1) by striking out ‘Except as provided 
in clause (ii)’ in subsection (b) (1) (A) (1) 
and inserting in lieu thereof ‘Except as pro- 
vided in clause (ii) and in subparagraph 
(D) 

(2) by striking out Except as provided in 
subparagraph (C) in subsection (b) (1) (B) 
and inserting in lieu thereof ‘Except as pro- 
vided in subparagraphs (C) and (D)’; 


1964 


“(3) by adding at the end of subsection 
(b) (i) the following new subparagraphs: 

%) In the case of a taxpayer which 
has a foreign expropriation loss (as defined 
in subsection (k)) for any taxable year end- 
ing after December 31, 1958, the portion of 
the net operating loss for such year attrib- 
utable to such foreign expropriation loss 
shall not be a net operating loss carryback 
to any taxable year preceding the taxable 
year of such loss and shall be a net oper- 
ating loss carryover to each of the 10 tax- 
able years following the taxable year of such 
loss."; 

“(4) by adding at the end of subsection 
(b) (3) the following new subparagraphs: 

“*(C) Paragraph (1) (D) shall apply only 

1) the foreign expropriation loss (as 
defined in subsection (k)) for the taxable 
year equals or exceeds 50 percent of the net 
operating loss for the taxable year, 

“*(ii) in the case of a foreign expropria- 
tion loss for a taxable year ending after 
December 31, 1963, the taxpayer elects (at 
such time and in such manner as the Sec- 
retary or his delegate by regulations pre- 
scribes) to have paragraph (1)(D) apply, 
and 

„u) in the case of a foreign expropria- 
tion loss for a taxable year ending after De- 
cember 31, 1958, and before January 1, 1964, 
the taxpayer elects (in such manner as may 
be prescribed by the Secretary or his dele- 
gate) on or before December 31, 1965, to 
have paragraph (1)(D) apply. 

“"(D) If a taxpayer makes an election 
under subparagraph (C) (ili), then (not- 
withstanding any law or rule of law), with 
respect to any taxable year ending before 
January 1, 1964, affected by the election— 

“'(1) the time for making or changing 
any choice or election under subpart A of 
part III of subchapter N (relating to foreign 
tax credit) shall not expire before January 
1, 1966, 

„) any deficiency attributable to the 
election under subparagraph (C) (ill) or to 
the application of clause (i) of this sub- 
paragraph may be assessed at any time be- 
fore January 1, 1969, and 

(ut) refund or credit of any overpay- 
ment attributable to the election under sub- 
paragraph (C) (ui) or to the application of 
clause (i) of this subparagraph may be 
made or allowed if claim therefore is filed 
before January 1, 1969.’; 

“(5) by redesignating subsection (k) as 
(1), and by inserting after subsection (j) 
the following new subsection: 

(xk) FOREIGN EXPROPRIATION Loss DE- 
¥INED.—For purposes of subsection (b) 

“*(1) The term “foreign expropriation 
loss” means, for any taxable year, the sum 
of the losses sustained with respect to prop- 
erty by reason of the expropriation, interven- 
tion, seizure, or similar taking of such prop- 
erty by the government of any foreign coun- 
try, any political subdivision thereof, or any 
agency or instrumentality of the foregoing. 

“*(2) The portion of the net operating loss 
for such year attributable to a foreign ex- 
propriation loss is the amount of the foreign 
expropriation loss for such year (but not in 
excess of the net operating loss for such 
year) .’ 

“(b) TECHNICAL AMENDMENTS.—Section 
172(b) (2) is amended— 

“(1) by striking out subparagraph (B) and 
inserting in lieu thereof the following: 

„B) by determining the amount of the 
net operating loss deduction— 

„%) without regard to the net operating 
loss for the loss year or for any taxable year 
thereafter, and 

un) without regard to that portion, if 
any, of a net operating loss for a taxable 
year attributable to a foreign expropriation 
loss, if such portion may not, under para- 
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graph (1)(D), be carried back to such prior 
taxable year.’; and 

2) by adding at the end thereof the fol- 
lowing new sentence: ‘For purposes of this 
paragraph, if a portion of the net operating 
loss for the loss year is attributable to a 
foreign expropriation to which paragraph 
(1) D) applies, such portion shall be con- 
sidered to be a separate net operating loss 
for such year to be applied after the other 
portion of such net operating loss.’ 

“(c) EFFECTIVE Darx.— The amendments 
made by this section shall apply in respect 
of foreign expropriation losses (as defined 
in section 172(k) of the Internal Revenue 
Code of 1954, as amended by subsection (a) 
(5) of this section), sustained in taxable 
years ending after December 31, 1958. 

On page 76, at the beginning of line 22, to 
change the section number from “210” to 
“211”. 

On page 77, at the beginning of line 12, to 
change the section number from 211“ to 
212“. 

On page 78, after line 5, to strike out: 

“(B) The $600 limit of subparagraph (A) 
shall be increased (to an amount not above 
$900) by the amount of expenses incurred by 
the taxpayer for any period during which— 

“(1) the taxpayer had 2 or more depend- 
ents, and 

„(u) paragraph (2) does not apply.” 

And, in lieu thereof, to insert: 

“(B) The $600 limit of subparagraph 
(A)— 

“(1) shall be increased (to an amount not 
above $900) by the amount of expenses in- 
curred by the taxpayer for any period during 
which the taxpayer had 2 dependents, and 

„() shall be increased (to an amount not 
above $1,000) by the amount of expenses in- 
curred by the taxpayer for any period dur- 
ing which the taxpayer had 3 or more de- 
pendents.” 

On page 78, after line 21, to strike out: 

“(2) WorkKING wives. In the case of a 
woman who is married, the deduction under 
subsection (a)— 

“(A) shall not be allowed unless she files 
a joint return with her husband for the tax- 
able year, and 

“(B) shall be reduced by the amount (if 
any) by which the adjusted gross income of 
the taxpayer and her spouse exceeds $4,500. 
This paragraph shall not apply to expenses 
incurred while the taxpayer's husband is in- 
capable of self-support because mentally or 
physically defective. 

“(3) HUSBANDS WITH INCAPACITATED 
wIves.—In the case of a husband whose wife 
is incapacitated, the deduction under sub- 
section (a)— 

“(A) shall not be allowed unless he files a 
joint return with his wife for the taxable 
year, and 

“(B) shall be reduced by the amount (if 
any) by which the adjusted gross income of 
the taxpayer and his spouse exceeds $4,500. 
This paragraph shall not apply to expenses 
incurred while the taxpayer's wife is insti- 
tutionalized if such institutionalization is 
for a period of at least 90 consecutive days 
(whether or not within one taxable year) or 
a shorter period if terminated by her death.” 

And, in lieu thereof, to insert: 

“(2) WORKING WIVES AND HUSBANDS WITH 
INCAPACITATED WIVES.—In the case of a wom- 
an who is married and in the case of a hus- 
band whose wife is incapacitated, the deduc- 
tion under subsection (a)— 

“(A) shall not be allowed unless the tax- 
payer and his spouse file a joint return for 
the taxable year, and 

“(B) shall be reduced by the amount (if 
any) by which the adjusted gross income of 
the taxpayer and his spouse exceeds $7,000. 
This paragraph shall not apply, in the case 
of a woman who is married, to expenses in- 
curred while her husband is-incapable of 
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self-support because mentally or physically 

defective, or, in the case of a husband whose 

wife is incapacitated, to expenses incurred 
while his wife is institutionalized if such 
institutionalization is for a period of at least 

90 consecutive days (whether or not within 

one taxable year) or a shorter period if ter- 

minated by her death.“ 

On page 80, at the beginning of line 19, 
to strike out “(4)” and insert (3) “. 

On page 83, at the beginning of line 1, 
to change the section number from “212” to 
“213”. 

On page 86, after line 5, to strike out: 

“Sec. 218. Certain contributions by employ- 
ees for group term life insur- 
ance.” 

And, in lieu thereof, to insert: 

“Sec. 218. Contributions to political candi- 
dates and political commit- 
tees.” 

On page 86, line 13, after the word “sec- 
tion”, to strike out “203(c)” and insert 
204 (b) “. 

On page 87, line 2, after the word after“, 
to strike out “December 31, 1963“ and in- 
sert “the seventh day following the date of 
enactment of this Act”. 

On page 87, after line 3, to insert a new 
section, as follows: 

“Sec. 214. DEDUCTION For POLITICAL CONTRI- 

BUTIONS. 

(a) ALLOWANCE or Depucrions.—Part VII 
of subchapter B of chapter 1 (relating to 
additional itemized deductions for individ- 
uals) is amended by 1 after section 
217 (as added by section 213(a)(1) of this 
Act) the following new section: 

“Sec. 218. CONTRIBUTIONS TO POLITICAL CAN- 

DIDATES AND POLITICAL COMMIT- 
TEES. 

“*(a) ALLOWANCE oF DepucTion.—In the 
case of an individual, there shall be allowed 
as a deduction any political contribution 
payment of which is made by the taxpayer 
within the taxable year. 

„b) LrmrraTrions,— 

“"(1) Amount.—The deduction under 
subsection (a) shall not exceed $50 for any 
taxable year, except that, in the case of a 
joint return of a husband and wife under 
section 6013 for the taxable year, the deduc- 
tion shall not exceed $100 for the taxable 


year. 

%) VERIFICATION.—The deduction under 
subsection (a) shall be allowed, with respect 
to any political contribution, only if such 
political contribution is verified in such 
manner as the Secretary or his delegate shall 
prescribe by regulations. 

„e POLITICAL CONTRIBUTION DEFINED.— 
For purposes of this section, the term ‘polit- 
ical contribution’ means a contribution or 
gift to— 

“*(1) any political candidate, or 

“*(2) any political committee, 


but only if such contribution or gift is made 
to further the candidacy of one or more 
individuals in a general, special, or primary 
election or a convention of a political party. 

d) Cross REFERENCE.— 

For disallowance of deduction to estates 
and trusts, see section 642 ().“ 

“(b) TECHNICAL AMENDMENT.—Section 642 
(relating to special rules for credits and 
deductions of estates and trusts) is amended 
by redesignating subsection (1) as subsection 
(j), and by inserting after subsection (h) the 
following new subsection: 

“*(i) POLITICAL ConTRIBUTIONS.—An estate 
or trust shall not be allowed the deduction 
for political contributions provided by sec- 
tion 218.’ 

“(c) EFFECTIVE Dare.—The amendments 
made by this section shall apply only with 
respect to contributions or gifts made on or 
after the date of the enactment of this Act 
in taxable years ending after such date.” 
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At the top of page 89, to insert a new 
section, as follows: 

“Sec. 215. 100 Percent DEN Ds RECEIVED 
DEDUCTION FOR MEMBERS OF 
ELECTING AFFILIATED GROUPS, 

“(a) 100 Percent DIVIDENDS RECEIVED DE- 
pucTION.—Section 243 (relating to dividends 
received by corporations) is amended to read 
as follows: 

“Sec, 243. DIVIDENDS RECEIVED BY CORPORA- 
TIONS, 

„a) GENERAL RuLE—In the case of a 
corporation, there shall be allowed as a de- 
duction an amount equal to the following 
percentages of the amount received as divi- 
dends from a domestic corporation which is 
subject to taxation under this chapter: 

“*(1) 85 percent, in the case of dividends 
other than dividends described in paragraph 
(2) or (3); 

2) 100 percent, in the case of dividends 
received by a small business investment com- 
pany operating under the Small Business In- 
vestment Act of 1958; and 

“*(3) 100 percent, in the case of qualify- 
ing dividends (as defined in subsection (b) 
(1)). 

b) QUALIFYING DIVIDENDS.— 

“*(1) Derimnirion.—For purposes of sub- 
section (a)(3), the term “qualifying divi- 
dends” means dividends received by a cor- 
poration which, at the close of the day the 
dividends are received, is a member of the 
same affiliated group of corporations (as de- 
fined in paragraph (5)) as the corporation 
distributing the dividends, if— 

“*(A) such affiliated group has made an 
election under paragraph (2) which is effec- 
tive for the taxable years of its members 
which include such day, and 

“*(B) such dividends are distributed out 
of earnings and profits of a taxable year of 
the distributing corporation ending after 
December 31, 1963— 

“‘(1) on each day of which the distribut- 
ing corporation and the corporation receiv- 
ing the dividends were members of such 
affiliated group, and 

„.) for which an election under section 
1562 (relating to election of multiple surtax 
exemptions) is not effective. 

“*(2) Execrion.—An election under this 
paragraph shall be made for an affiliated 
group by the common parent corporation, 
and shall be made for any taxable year of 
the common parent corporation at such time 
and in such manner as the Secretary or his 
delegate by regulations prescribes. Such 
election may not be made for an affiliated 
group for any taxable year of the common 
parent corporation for which an election 
under section 1562 is effective. Each cor- 
poration which is a member of such group at 
any time during its taxable year which in- 
cludes the last day of such taxable year of 
the common parent corporation must con- 
sent to such election at such time and in 
such manner as the Secretary or his delegate 
by regulations prescribes. An election under 
this paragraph shall be effective— 

„A) for the taxable year of each member 
of such affiliated group which includes the 
last day of the taxable year of the common 

t corporation with respect to which the 
election is made (except that in the case of 
a taxable year of a member beginning in 1963 
and ending in 1964, if the election is effective 
for the taxable year of the common parent 
corporation which includes the last day of 
such taxable year of such member, such 
election shall be effective for such taxable 
year such member, if such member con- 
sents to such election with respect to such 
taxable year), and 

“*(B) for the taxable year of each member 
of such affiliated group which ends after the 
last day of such taxable year of the common 
parent corporation but which does not in- 
clude such date, unless the election is termi- 
nated under paragraph (4). 
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“*(3) EFFECT or ELecTion.—If an election 
by an affliated group is effective with respect 
to a taxable year of the common parent 
corporation, then under regulations pre- 
scribed by the Secretary or his delegate— 

“*(A) no member of such affiliated group 
may consent to an election under section 
1562 for such taxable year. 

“*(B) the members of such affiliated group 
shall be treated as one taxpayer for purposes 
of making the elections under section 901(a) 
(relating to allowance of forelgn tax credit) 
and section 904(b)(1) (relating to election 
of overall limitation), and 

“*(C) the members of such affiliated group 
shall be limited to one— 

“*(1) $100,000 minimum accumulated 
earnings credit under section 535(c) (2) or 
(3), 
“*(i1) $100,000 limitation for exploration 
expenditures under section 615 (a) and (b), 

“* (iil) $400,000 limitation for exploration 
expenditures under section 615(c) (1), 

“*(iv) $25,000 limitation on small busi- 
ness deduction of life insurance companies 
under sections 804(a)(4) and 809(d) (10), 
and 

“*(v) $100,000 exemption for purposes of 
estimated tax filing requirements under sec- 
tion 6016 and the addition to tax under sec- 
tion 6655 for failure to pay estimated tax. 

“*(4) TERMINATION.—An election by an af- 
filiated group under paragraph (2) shall 
terminate with respect to the taxable year 
of the common parent corporation and with 
respect to the taxable years of the members 
of such affiliated group which include the 
last day of such taxable year of the common 
parent corporation if— 

“*(A) CONSENT OF MEMBERS.—Such afli- 
ated group files a termination of such elec- 
tion (at such time and in such manner as 
the Secretary or his delegate by regulations 
prescribes) with respect to such taxable year 
of the common parent corporation, and each 
corporation which is a member of such af- 
filiated group at any time during its taxable 
year which includes the last day of such 
taxable year of the common parent corpora- 
tion consents to such termination, or 

„B) REFUSAL BY NEW MEMBER TO CON- 
SENT.—During such taxable year of the com- 
mon parent corporation such affillated group 
includes a member which— 

“*(1) was not a member of such group 
during such common parent corporation’s 
immediately preceding taxable year, and 

“*(i1) such member files a statement that 
it does not consent to the election at such 
time and in such manner as the Secretary or 
his delegate by regulations prescribes, 

“*(5) DEFINITION OF AFFILIATED GROUP.— 
For purposes of this subsection, the term 
“affiliated group” has the meaning assigned 
to it by section 1504(a), except that for such 
purposes sections 1504(b)(2) and 1504(c) 
shall not apply. 

“*(6) SPECIAL RULES FOR INSURANCE COM- 
PANIES.—If an election under this subsection 
is effective for the taxable year of an insur- 
ance company subject to taxation under sec- 
tion 802 or 821— 

„A) part Il of subchapter B of chapter 
6 (relating to certain controlled corpora- 
tions) shall be applied without regard to 
section 1563(a)(4) (relating to certain in- 
surance companies) and section 1563(b) (2) 
(D) (relating to certain excluded members) 
with respect to such company and the other 
corporations which are members of the con- 
trolled group of corporations (as determined 
under section 1563 without regard to subsec- 
tions (a) (4) and (b)(2)(D)) of which such 
company is a member, 

„) for purposes of paragraph (1), a 
distribution by such company out of earn- 
ings and profits of a taxable year for which 
an election under this subsection was not 
effective, and for which such company was 
not a component member of a controlled 
group of corporations within the meaning 
of section 1563 solely by reason of section 
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1589 (b) (2) (D), shall not be a qualifying 
dividend.’ 

“(c) SPECIAL RULES ror CERTAIN DISTRIBU- 
TIONS.—For purposes of subsection (a)— 

“*(1) Any amount allowed as a deduction 
under section 591 (relating to deduction for 
dividends paid by mutual savings banks, etc.) 
shall not be treated as a dividend. 

%) A dividend received from a regulated 
investment company shall be subject to the 
limitations prescribed in section 854. 

“*(3) Any dividend received from a real 
estate investment trust which, for the tax- 
able year of the trust in which the dividend 
is paid, qualifies under part I of subchapter 
M (section 856 and following) shall not be 
treated as a dividend. 

“'(4) Any dividend received which is de- 
scribed in section 244 (relating to dividends 
received on preferred stock of a public util- 
ity) shall not be treated as a dividend. 

“*(d) CERTAIN Drvipenps From FOREIGN 
CorPoRATIONS.—For p of subsection 
(a) and for purposes of section 245, any divi- 
dend from a foreign corporation from earn- 
ings and profits accumulated by a domestic 
corporation during a period with respect to 
which such domestic corporation was sub- 
ject to taxation under this chapter (or corre- 
sponding provisions of prior law) shall be 
treated as a dividend from a domestic cor- 
poration which is subject to taxation under 
this chapter.’ 

“(b) TECHNICAL AMENDMENTS.— 

“(1) Section 244 (relating to dividends re- 
ceived on certain preferred stock) is amended 
by inserting (a) GENERAL Ruie.—’ before ‘in 
case of a corporation,’ and by adding at the 
end thereof the following new subsection: 

„b) Excreprion.—If the dividends de- 
scribed in subsection (a)(1) are qualifying 
dividends (as defined in section 243(b) (1), 
but determined without regard to section 
243 (c) (4) )— 

“*(2) for purposes of subsection (a) (3), 
the percentage applicable to such qualifying 
dividends shall be 100 percent in lieu of 85 
percent.’ 

“(2) Section 246(b) (relating to limitation 
on aggregate amount of deductions for divi- 
dends received) is amended by striking out 
‘243 (a), 244,’ each place it appears therein 
and inserting in leu thereof ‘243(a)(1), 
244(a),’. 

“(3) Section 804(a) (5) (relating to the ap- 
Plication of section 246(b) to taxable invest- 
ment income of life insurance companies) is 
amended by striking out 243 (a), 244,’ and 
inserting in lieu thereof ‘243(a) (1), 244(a),’. 

“(4) Section 809 (d) (8) (B) (relating to the 
application of section 246(b) to the life in- 
surance company’s share of certain divi- 
dends) is amended by striking out ‘243(a), 
244,’ each place it appears therein and insert- 
ing in lieu thereof ‘243(a) (1), 244(a),’. 

“(c) EFFECTIVE DaTte.—The amendments 
made by subsections (a) and (b) shall apply 
with respect to dividends received in taxable 
years ending after December 31, 1963.” 

On page 98, at the beginning of line 1, to 
change the section number from 213“ to 
216“. 

On page 98, line 20, after the word “after”, 
to strike out “August 6, 1963” and insert 
“December 31, 1963”, 

On page 100, after line 2, to insert a new 
section, as follows: 

“SEC. 217. INTEREST ON INDEBTEDNESS INCURRED 
on CONTINUED To PURCHASE OR 
Carry TAX-EXEMPT BONDS. 

„(a) APPLICATION WITH RESPECT TO CER- 
TAIN FINANCIAL InsrrrurTions.—Section 265 
(relating to expenses and interest relating to 
tax-exempt income) is amended by adding 
at the end of paragraph (2) the following 
new sentence: ‘In applying the preceding 
sentence to a financial institution (other 
than a bank) which is subject to the bank- 
ing laws of the State in which such institu- 
tion is incorporated, interest on face-amount 
certificates (as defined in section 2(a) (15) 
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of the Investment Company Act of 1940 (15 
U.S.C. 802-2) ) issued by such institution, and 
interest on amounts received for the purchase 
of such certificates to be issued by such in- 
stitution, shall not be considered as interest 
on indebtedness incurred or continued to 
purchase or carry obligations the interest on 
which is wholly exempt from the taxes im- 
posed by this subtitle, to the extent that 
the average amount of such obligations held 
by such institution during the taxable year 
(as determined under regulations prescribed 
by the Secretary or his delegate) does not 
exceed 25 percent of the average of the total 
assets held by such institution during the 
taxable year (as so determined).’ 

“(b) EFFECTIVE Dare—The amendment 
made by subsection (a) shall apply with re- 
spect to taxable years ending after the date 
of the enactment of this Act.” 

On page 101, after line 5, to insert a new 
section, as follows: 

"SEC. 218. REPEAL OF REQUIREMENT OF AL- 
LOCATION OF CERTAIN TRAVELING 
EXPENSES 

„(a) REPEAL or SECTION 274 (c) - Section 
274 (relating to disallowance of certain enter - 
tainment, etc., expenses) is amended by 
striking out subsection (c) (relating to 
traveling) . 

„(b) Errective Datre—The amendment 
made by subsection (a) shall apply with re- 
spect to taxable years ending after Decem- 
ber 31, 1962, but only in respect of periods 
after such date.” 

On page 101, after line 15, to insert a new 
section, as follows: 


“Sec. 219. ACQUISITION or STOCK IN Ex- 
CHANGE FOR STOCK OF CORPO- 
RATION WHICH Is IN CONTROL 
OF ACQUIRING CORPORATION. 
„(a) DEFINITION OF REORGANIZATION. —Sec- 
tion 368(a)(1) (relating to definition of re- 
organization) is amended by inserting after 
‘voting stock’ in subparagraph (B) ‘(or in 
exchange solely for all or a part of the voting 
stock of a corporation which is in control of 
the acquiring corporation)’. 
“(b) TECHNICAL AMENDMENTS.— 
“(1) Section 368(a)(2)(C) (relating to 


special rules) is amended to read as follows: 


““(C) TRANSFERS OF ASSETS OR STOCK TO 
SUBSIDIARIES IN CERTAIN PARAGRAPH (1) (A), (1) 
(B), AND (1) (o CASES.—A transaction other- 
wise qualifying under paragraph (1)(A), (1) 
(B), or (1)(C) shall not be disqualified by 
reason of the fact that part or all of the as- 
sets or stock which were acquired in the 
transaction are transferred to a corporation 
controlled by the corporation acquiring such 
assets or stock.’ 

“(2) Section 368(b) (relating to definition 
of party to a reorganization) is amended by 
striking out the last two sentences and in- 
serting in lieu thereof the following: In the 
case of a reorganization qualifying under 
paragraph (1)(B) or (1)(C) of subsection 
(a), if the stock exchanged for the stock or 
properties is stock of a corporation which 
is in.control of the acquiring corporation, 
the term a party to a reorganization” in- 
cludes the corporation so controlling the 
acquiring corporation. In the case of a re- 
organization qualifying under paragraph 
(1) (A), (1) ), or (1)(C) of subsection 
(a) by reason of paragraph (2)(C) of sub- 
section (a), the term “a party to a reorga- 
nization” includes the corporation control- 
ling the corporation to which the acquired 
assets or stock are transferred.“ ; 

“(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to transactions after December 31, 
1963, in taxable years ending after such date.” 

On page 103, after line 7, to insert a new 
section, as follows: 

“SEC. 220, RETROACTIVE QUALIFICATION OF 
CERTAIN UNION-NEGOTIATED MUL- 
TIEMPLOYER PENSION PLANS. 

“(a) BEGINNING OF PERIOD AS QUALIFIED 

Trust.—Section 401 (relating to qualified 


Cx——04 


CONGRESSIONAL RECORD — SENATE 


pension, profit-sharing, and stock bonus 
plans) is amended by redesignating subsec- 
tion (i) as subsection (j), and by inserting 
after subsection (h) the following new 
subsection: 

“‘(i) CERTAIN UNION-NEGOTIATED MULTI- 
EMPLOYER PENSION PLANS.—In the case of a 
trust forming part of a pension plan which 
has been determined by the Secretary or his 
delegate to constitute a qualified trust under 
subsection (a) and to be exempt from taxa- 
tion under section 501(a) for a period begin- 
ning after contributions were first made to 
or for such trust, if it is shown to the satis- 
faction of the Secretary or his delegate that— 

“*(1) such trust was created pursuant to 
a collective bargaining agreement between 
employee representatives and two or more 
employers who are not related (determined 
under regulations prescribed by the Secre- 
tary or his delegate), 

2) any disbursements of contributions, 
made to or for such trust before the time 
as of which the Secretary or his delegate 
determined that the trust constituted a 
qualified trust, substantially complied with 
the terms of the trust, and the plan of 
which the trust is a part, as subsequently 
qualified, and 

3) before the time as of which the Sec- 
retary or his delegate determined that the 
trust constitutes a qualified trust, the con- 
tributions to or for such trust were not 
used in a manner which would jeopardize the 
interests of its beneficiaries, 


then such trust shall be considered as hav- 
ing constituted a qualified trust under sub- 
section (a) and as having been exempt from 
taxation under section 501(a) for the pe- 
riod beginning on the date on which con- 
tributions were first made to or for such 
trust and ending on the date such trust 
first constituted (without regard to this 
subsection) a qualified trust under subsec- 
tion (a). 

„(b) Errecrive Date—The amendments 
made by subsection (a) shall apply with 
respect to taxable years beginning after De- 
cember 31, 1953, and ending after August 
16, 1954, but only with respect to contribu- 
tions made after December 31, 1954.” 

At the top of page 105, to insert a new 
section, as follows: 


“Sec. 221. QUALIFIED PENSION, ETC., PLAN 

COVERAGE FOR EMPLOYEES OF 

CERTAIN SUBSIDIARY EMPLOYERS. 

“(a) EMPLOYEES OF FOREIGN SUBSIDIARIES 

COVERED BY SOCIAL SECURITY AGREEMENTS.— 

Part I of subchapter D of chapter 1 (relating 

to pension, profit-sharing, stock bonus plans, 

etc.) is amended by adding at the end 
thereof the following new section: 


“Sec. 406. CERTAIN EMPLOYEES OF FOREIGN 
SUBSIDIARIES. 

„a) TREATMENT AS EMPLOYEES OF DOMES- 
TIC CORPORATION. For purposes of applying 
this part with respect to a pension, profit- 
sharing, or stock bonus plan described in 
section 401 (a), an annuity plan described in 
section 403(a), or a bond purchase plan de- 
scribed in section 405 (a), of a domestic cor- 
poration, an individual who is a citizen of the 
United States and who is an employee of a 
foreign subsidiary (as defined in section 
$121(1)(8)) of such domestic corporation 
shall be treated as an employee of such do- 
mestic corporation, if— 

“*(1) such domestic corporation has en- 
tered into an agreement under section 3121(1) 
which applies to. the foreign subsidiary of 
which such individual is an employee; 

“*(2) the plan of such domestic corpora- 
tion expressly provides for contributions or 
benefits for individuals who are citizens of 
the United States and who are employees 
of its foreign subsidiaries to which an agree- 
ment entered into by such domestic corpo- 
ration under section 3121(1) applies; and 

“*(3) contributions under a funded plan 
of deferred compensation (whether or not a 
plan described in section 401 (a), 403(a), or 
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405(a)) are not provided by any other per- 
son with respect to the remuneration paid 
to such individual by the foreign subsidiary. 

“*(b) SPECIAL RULES FOR APPLICATION OF 
SECTION 401 (a) — 

61) NONDISCRIMINATION REQUIREMENTS.— 
For purposes of applying paragraphs (3) (B) 
and (4) of section 401 (a) with respect to 
an individual who is treated as an employee 
of a domestic corporation under subsection 
(a)— 

„A) if such individual is an officer, share- 


holder, or person whose principal duties con- 


sist in supervising the work of other em- 
ployees of a foreign subsidiary of such do- 
mestic corporation, he shall be treated as 
having such capacity with respect to such 
domestic corporation; and 

“*(B) the determination of whether such 
individual is a highly compensated employee 
shall be made by treating such individual’s 
total compensation (determined with the ap- 
plication of paragraph (2) of this subsec- 
tion) as compensation paid by such domestic 
corporation and by determining such indi- 
vidual’s status with regard to such domestic 
corporation. 

“*(2) DETERMINATION OF COMPENSATION.— 
For purposes of applying paragraph (5) of 
section 401(a) with respect to an indi- 
vidual who is treated as an employee of a 
domestic corporation under subsection (a) 

(A) the total compensation of such in- 
dividual shall be the remuneration paid to 
such individual by the foreign subsidiary 
which would constitute his total compensa- 
tion if his services had been performed for 
such domestic corporation, and the basic 
or regular rate of compensation of such in- 
dividual shall be determined under regula- 
tions prescribed by the Secretary or his dele- 
gate; and 

„) such individual shall be treated as 
having paid the amount paid by such do- 
mestic corporation which is equivalent to the 
tax imposed by section 3101. 

„% TERMINATION oF STATUS AS DEEMED 
EMPLOYEE Not To BE TREATED AS SEPARA- 
TION From SERVICE FOR PURPOSES OF CAPITAL 
GAIN Provisions.—For purposes of applying 
section 402(a) (2) and section 403(a) (2) with 
respect to an individual who is treated as an 
employee of a domestic co tion under 
subsection (a), such individual shall not be 
considered as separated from the service of 
such domestic corporation solely by reason 
of the fact that— 

(J) the agreement entered into by such 
domestic corporation under section 3121(1) 
which covers the employment of such in- 
dividual is terminated under the provisions 
of such section, 

“*(2) such individual becomes an em- 
ployee of a foreign subsidiary with respect 
to which such agreement does not apply, 

“*(3) such individual ceases to be an em- 
ployee of the foreign subsidiary by reason of 
which he is treated as an employee of such 
domestic corporation, if he becomes an em- 
ployee of another corporation controlled by 
such domestic corporation, or 

“*(4) the provision of the plan described 
in subsection (a) (2) is terminated. 

„d) DEDUCTIBILITY or ConTRIsUTIONS.— 
For purposes of applying sections 404 and 
405(c) with respect to contributions made 
to or under a pension, profit-sharing, stock 
bonus, annuity, or bond purchase plan by 
a domestic corporation, or by another cor- 
poration which is entitled to deduct its con- 
tributions under section 404 (a) (3) (B), on 
behalf of an individual who is treated as an 
employee of such domestic corporation under 
subsection (a)— 

(1) except as provided in paragraph (2), 
no deduction shall be allowed to such 
domestic corporation or to any other corpo- 
ration which is entitled to deduct its contri- 
butions under such sections, 

(2) there shall be allowed as a deduc- 
tion to the foreign subsidiary of which such 
individual is an employee an amount equal 
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to the amount which (but for paragraph (1)) 
would be deductible under section 404 (or 
section 405(c)) by the domestic corporation 
if he were an employee of the domestic cor- 
poration, and 

“*(3) any reference to compensation shall 
be considered to be a reference to the total 
compensation of such individual (determined 
with the application of subsection (b) (2)). 
Any amount deductible by a foreign sub- 
sidiary under this subsection shall be deduct- 
ible for its taxable year with or within which 
the taxable year of such domestic corporation 
ends. 

e) TREATMENT AS EMPLOYEE UNDER RE- 
LATED PrROvVIsIons—An individual who is 
treated as an employee of a domestic corpo- 
ration under subsection (a) shall also be 
treated as an employee of such domestic cor- 
poration for purposes of applying the follow- 
ing provisions of this title: 

“*(1) Section 72(d) (relating to employees’ 
annuities) . 

2) Section 72(f) (relating to special 
rules for computing employees’ contribu- 
tions). 

“*(3) Section 101(b) 
ployees' death benefits). 

“*(4) Section 2039 (relating to annuities). 

“*(5) Section 2517 (relating to certain an- 
nuities under qualified plan). 

“(b) EMPLOYEES OF DOMESTIC SUBSIDIARIES 
ENGAGED IN BUSINESS OUTSIDE THE UNITED 
StratTes.—Part I of subchapter D of chapter 1 
(relating to pension, profit-sharing, stock 
bonus plans, etc.) is amended by adding after 
section 406 (as added by subsection (a)) the 
following new section: 


“Sec. 407. CERTAIN EMPLOYEES OF DOMESTIC 
SUBSIDIARIES ENGAGED IN BUSI- 
NESS OUTSIDE THE UNITED 
STATES 

a) TREATMENT AS EMPLOYEES OF DOMES- 
TIC PARENT CORPORATION.— 

“*(1) IN GENERAL.—For purposes of apply- 
ing this part with respect to a pension, profit- 
sharing, or stock bonus plan described in sec- 
tion 401 (a), an annuity plan described in 
section 403(a), or a bond purchase plan de- 
scribed in section 405(a), of a domestic par- 
ent corporation, an individual who is a citi- 
zen of the United States and who is an em- 
ployee of a domestic subsidiary (within the 
meaning of paragraph (2)) of such domestic 
parent corporation shall be treated as an 
employee of such domestic parent corpora- 
tion, if— 

“*(A) the plan of such domestic parent 
corporation expressly provides for contribu- 
tions or benefits for individuals who are citi- 
zens of the United States and who are em- 
ployees of its domestic subsidiaries; and 

„) contributions under a funded plan 
of deferred compensation (whether or not 
a plan described in section 401(a), 403(a), 
or 405(a)) are not provided by any other 
person with respect to the remuneration paid 
to such individual by the domestic subsid- 


(relating to em- 


lary. ~ 

“«(2) DeFInirions.—For purposes of this 
section— 

“*(A) DOMESTIC SUBSIDIARY.—A corporation 
shall be treated as a domestic subsidiary for 
any taxable year only if— 

“*(4) such corporation is a domestic cor- 
poration 80 percent or more of the outstand- 
ing voting stock of which is owned by another 
domestic corporation; 

) 95 percent or more of its gross in- 
come for the three-year period immediately 
preceding the close of its taxable year which 
ends on or before the close of the taxable 
year of such other domestic corporation (or 
for such part of such period during which 
the corporation was in existence) was de- 
rived from sources without the United 
States; and 

(ut) 90 percent or more of its gross in- 
come for such period (or such part) was 
derived from the active conduct of a trade 
or business. 
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“*(B) DOMESTIC PARENT CORPORATION.—The 
domestic parent corporation of any domestic 
subsidiary is the domestic corporation which 
owns 80 percent or more of the outstanding 
voting stock of such domestic subsidiary. 

“*(b) SpPEcIAL RULES FOR APPLICATION OF 
Secrion 401(a) — 

“*(1) NONDISCRIMINATION REQUIREMENTS.— 
For purposes of applying paragraphs (3) (B) 
and (4) of section 401(a) with respect to an 
individual who is treated as an employee 
of a domestic parent corporation under sub- 
section (a)— 

“*(A) if such individual is an officer, share- 


holder, or person whose principal duties con- 


sist in supervising the work of other em- 
ployees of a domestic subsidiary, he shall be 
treated as having such capacity with respect 
to such domestic corporation; and 

„B) the determination of whether such 
individual is a highly compensated employee 
shall be made by treating such individual's 
total compensation (determined with the ap- 
plication of paragraph (2) of this subsection) 
as compensation paid by such domestic par- 
ent corporation and by determining such in- 
dividual’s status with regard to such do- 
mestic parent corporation. 

%) DETERMINATION OF COMPENSATION.— 
For purposes of applying paragraph (5) of 
section 401(a) with respect to an individual 
who is treated as an employee of a domestic 
parent corporation under subsection (a), the 
total compensation of such individual shall 
be the remuneration paid to such individual 
by the domestic subsidiary which would con- 
stitute his total compensation if his services 
had been performed for such domestic par- 
ent corporation, and the basic or regular 
rate of compensation of such individual 
shall be determined under regulations pre- 
scibed by the Secretary or his delegate, 

“*(c) TERMINATION OF STATUS AS DEEMED 
EMPLOYEE Not To BE TREATED AS SEPARATION 
FROM SERVICE FOR PURPOSES OF CAPITAL GAIN 
Proyisions.—For purposes of applying sec- 
tion 402 (a) (2) and section 403(a) (2) with 
respect to an individual who is treated as 
an employee of a domestic parent corpora- 
tion under subsection (a), such individual 
shall not be considered as separated from the 
service of such domestic parent corporation 
solely by reason of the fact that— 

“*(1) the corporation of which such indi- 
vidual is an employee ceases, for any taxable 
year, to be a domestic subsidiary within the 
meaning of subsection (a) (2) (A), 

“*(2) such individual ceases to be an em- 
ployee of a domestic subsidiary of such do- 
mestic parent corporation, if he becomes an 
employee of another corporation controlled 
by such domestic parent corporation, or 

“*(3) the provision of the plan described 
in subsection (a) (1) (A) is terminated, 

“'(d) DEDUCTIBILITY or CONTRIBUTIONS. — 
For purposes of applying sections 404 and 
405(c) with respect to contributions made to 
or under a pension, profit-sharing, stock 
bonus, annuity, or bond purchase plan by a 
domestic parent corporation, or by another 
corporation which is entitled to deduct its 
contributions under section 404 (a) (3) (B), 
on behalf of an individual who is treated 
as an employee of such domestic corpora- 
tion under subsection (a)— 

“*(1) except as provided in paragraph (2), 
no deduction shall be allowed to such 
domestic parent corporation or to any other 
corporation which is entitled to deduct its 
contributions under such sections, 

“*(2) there shall be allowed as a deduc- 
tion to the domestic subsidiary of which 
such individual is an employee an amount 
equal to the amount which (but for para- 
graph (1)) would be deductible under sec- 
tion 404 (or section 405 (c)) by the domestic 
parent corporation if he were an employee 
of the domestic parent corporation, and 

3) any reference to compensation shall 
be considered to be a reference to the total 
compensation of such individual (deter- 
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mined with the application of subsection 
(b) (2)). 

Any amount deductible by a domestic sub- 
sidiary under this subsection shall be de- 
ductible for its taxable year with or within 
which the taxable year of such domestic 
parent corporation ends, 

e) TREATMENT AS EMPLOYEE UNDER RE- 
LATED Provisions.—An individual who is 
treated as an employee of a domestic parent 
corporation under subsection (a) shall also 
be treated as an employee of such.domestic 
parent corporation for purposes of applying 
the following provisions of this title: 

“*(1) Section 720d) (relating to employ- 
ees’ annuities). 

“*(2) Section 72(f) (relating to special 
rules for computing employees’ contribu- 
tions). 

“*(3) Section 101(b) (relating to employ- 
ees’ death benefits). 

4) Section 2039 (relating to annuities). 

“*(5) Section 2517 (relating to certain an- 
nuities under qualified plan).’ 

“(c) TECHNICAL AMENDMENTS.— 

“(1) The table of sections for part I of 
subchapter D of chapter 1 is amended by 
adding at the end thereof the following: 
“Sec. 224. CERTAIN EMPLOYEES OF FOREIGN 

SUBSIDIARIES. 
“ ‘Sec. 407. CERTAIN EMPLOYEES OF DOMESTIC 
SUBSIDIARIES ENGAGED IN BUSI- 


“(2) Section 3121(a)(5) (relating to defi- 
nition of wages) is amended by striking out 
‘or’ at the end of subparagraph (A) and by 
striking out subparagraph (B) and inserting 
in lieu thereof the following new subpara- 
graphs: 

„) under or to an annuity plan which, 
at the time of such payment, is a plan de- 
scribed in section 403 (a), or 

“*(C) under or to a bond purchase plan 
which, at the time of such payment, is a 
qualified bond purchase plan described in 
section 405(a);’. 

(3) Section 209(e) of the Social Security 
Act (relating to the definition of wages) 


is amended to read as follows: 


“'(e) Any payment made to, or on behalf 
of, an employee or his beneficiary (1) from or 
to a trust exempt from tax under section 
165(a) of the Internal Revenue Code of 1939 
at the time of such payment or, in the case 
of a payment after 1954, under sections 401 
and 501(a) of the Internal Revenue Code of 
1954, unless such payment is made to an em- 
ployee of the trust as remuneration for 
services rendered as such employee and not 
as a beneficiary of the trust, or (2) under 
or to an annuity plan which, at the time of 
such payment, meets the requirements of 
section 165(a) (3), (4), (6), and (6) of the 
Internal Revenue Code of 1939 or, in the case 
of a payment after 1954 and prior to 1963, 
the requirements of section 401(a) (3), (4), 
(5), and (6) of the Internal Revenue Code 
of 1954, or (3) under or to an annuity plan 
which, at the time of any such payment after 
1962, is a plan described in section 403(a) 
of the Internal Revenue Code of 1954, or (4) 
under or to a bond purchase plan which, at 
the time of any such payment after 1962, is 
a qualified bond purchase plan described in 
section 405(a) of the Internal Revenue Code 
of 1954;’. 

(d) Errecttve Date.—The amendments 
made by subsections (a), (b), and (c) (1) 
shall apply to taxable years ending after 
December 31, 1963. The amendments made 
by subsections (c) (2) and (3) shall apply 
to remuneration paid after ber 31, 
1962.” 

On page 118, at the beginning of line 8, 
to change the section number from “214” to 

On page 121, line 10, after the word “the”, 
where it appears the second time, to strike 
out “amount,” and insert “amount”. 
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On page 122, line 17, after the word 
“after”, to strike out “June 11, 19€3” and 
insert “December 31, 1963”, and in line 19, 
after “section 424(c)”, to strike out “(4)” 
and insert (3) “. 

On page 125, line 20, to strike out “June 11, 
1963” and insert “December 31, 1963”, and 
in line 24, after the word “before”, to strike 
out “June 12, 1963” and insert “January 1, 
1964”. 

On page 126, at the beginning of line 18, 
to strike out “or” and insert “and”. 

On page 128, line 1, after the word “the”, 
to strike out amount paid for“ and insert 
“adjusted basis of”. 

On page 128, after line 12, to insert: 

(6) EXCEPTION TO APPLICATION OF SUBSEC- 
TION (b)(5).—Paragraph (5) of subsection 
(b) shall not apply if— 

“(A) the option being granted and all out- 
standing qualified (or restricted) stock op- 
tions referred to in subsection (b) (5) are to 
purchase stock of the same class in the same 
corporation, and 

“(B) the price payable under each such 
outstanding option (as of the date of grant 
of the option being granted) is not more 
than the option price of the option being 
granted.” 

On page 129, line 4, after the word “after”, 
to strike out June 11, 1963” and insert De- 
cember 31, 1963“, and in line 7, after sec- 
tion 424 (c)“, to strike out (4) “ and insert 
63) . 

On page 130, line 6, after the word such“. 
to strike out “corporations” and insert 
“corporation”. 

On page 135, line 22, after the word “be- 
tore“, to strike out June 12, 1963” and insert 
“January 1, 1964“; in line 24, after “subsec- 
tion (e)“, to strike out “(4)” and insert 
“(3)", and in the same line, after the word 
“after”, to strike out “June 11, 1963” and 
insert “December 31, 1963”. 

On page 136, line 24, after the word “is”, to 
strike out “granted,” and insert “granted”. 

On page 139, after line 3, to strike out: 

“(2) SrocKHOLDER APPROVAL.—For purposes 
of this section, if the grant of an option is 
subject to approval by stockholders, the date 
of grant of the option shall be determined 
as if the option had not been subject to 
such approval.” 

On page 139, at the beginning of line 9, to 
strike out “(3)” and insert (2) “. 


On page 139, at the beginning of line 23, 
to strike out “(4)” and insert “(3)”; in the 
same line, after the word after“, to strike 
out “June 11, 1963” and insert December 
31. 1963"; in line 25, after the word “after”, 
to strike out June 11, 1963” and insert De- 
cember 31, 1963”; on page 140, line 4, after 
the word before“, to strike out June 12, 
1963” and insert “January 1, 1964“; in line 
6, after the word “before”, to strike out 
“June 12, 1963” and insert “January 1, 1964”, 
and in line 7, after the word of“, where it 
appears the first time, to strike out “June 12, 
1963" and insert “January 1, 1964”. 

On page 145, line 12, after the word be- 
fore”, to strike out “June 12, 1963” and in- 
sert “January 1, 1964"; in line 13, after the 
word after“, to strike out “June 11, 1963" 
and insert December 31, 1963“, and in line 
15, after the word “before”, to strike out 
“June 12, 1963” and insert “January 1, 1964”. 

On page 146, line 7, after (a)“, to strike 
out or“. 

On page 146, line 9, after “424(b)”, to 
strike out (2).“ and insert 

“(2); or 

“(C) in the case of an option not immedi- 
ately exercisable in full, to accelerate the 
time at which the option may be exercised.” 

On page 146, after line 18, to insert: 

„) STOCKHOLDER APPROVAL.—For pur- 
poses of this part, if the grant of an option 
is subject to approval by stockholders, the 
date of grant of the option shall be deter- 
mined as if the option had not been subject 
to such approval.” 
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On page 146, at the beginning of line 23, 
to strike out “(i)” and insert (J) “. 

On page 149, after line 7, to strike out: 

“(a) RETURNS RELATING TO PAYMENTS OF 
DIVIDENDS, ETC., AND CERTAIN TRANSFERS OF 
Srock. In the case of each failure to file a 
statement of— 

“(1) the aggregate amount of payments 
to another person required by section 
6042(a)(1) (relating to payments of divi- 
dends aggregating $10 or more), section 
6044(a)(1) (relating to payments of patron- 
age dividends aggregating $10 or more), or 
section 6049(a)(1) (relating to payments of 
interest aggregating $10 or more), or 

“(2) the transfer of stock or the transfer 
of legal title of stock required by section 
6039 (relating to information in connection 
with certain options), 
on the date prescribed therefor (determined 
with regard to any extension of time for fil- 
ing), unless it is shown that such failure is 
due to reasonable cause and not to willful 
neglect, there shall be paid (upon notice and 
demand by the Secretary or his delegate and 
in the same manner as tax), by the person 
failing to so file the statement, $10 for each 
such statement not so filed, but the total 
amount imposed on the delinquent person 
for all such failures during any calendar 
year shall not exceed $25,000." 

And, in lieu thereof, to insert: 

“(a) RETURNS RELATING TO PAYMENTS OF 
DIVIDENDS, ETC., AND CERTAIN TRANSFERS OF 
Srock.—In the case of each failure— 

“(1) to file a statement of the aggregate 
amount of payments to another person re- 
quired by section 6042(a)(1) (relating to 
payments of dividends aggregating $10 or 
more), section 6044(a)(1) (relating to pay- 
ments of patronage dividends aggregating 
$10 or more), or section 6049(a)(1) (relating 
to payments of interest aggregating $10 or 
more), 

“(2) to make a return required by section 
6039(a) (relating to reporting information 
in connection with certain options) with 
respect to a transfer of stock or a transfer of 
legal title to stock, or 

“(3) to make a return required by section 
6052(a) (relating to reporting payment of 
wages in the form of group-term life insur- 
ance) with respect to group-term life insur- 
ance on the life of an employee, 
on the date prescribed therefor (determined 
with regard to any extension of time for fil- 
ing), unless it is shown that such failure is 
due to reasonable cause and not to willful 
neglect, there shall be paid (upon notice and 
demand by the Secretary or his delegate and 
in the same manner as tax), by the person 
failing to file a statement referred to in para- 
graph (1) or failing to make a return re- 
ferred to in paragraph (2) or (3), $10 for each 
such fcilure, but the total amount imposed 
on the delinquent person for all such fal- 
ures during any calendar year shall not ex- 
ceed $25,000." 

At the top of page 153, to strike out: 

„(e) EFFECTIVE DATE.— 

“(1) Except as provided in paragraph (2), 
the amendments made by this section shall 
apply to taxable years ending after June 11. 
1963. 

“(2) The amendments made by subsec- 
tion (b) shall apply to stock transferred 
pursuant to options exercised on or after 
January 1, 1964.“ 

And, in lieu thereof, to insert: 

„(e) EFFECTIVE DATES AND TRANSITION 
RULES.— 

“(1) Except as provided in paragraphs 
(2) and (3), the amendments made by this 
section shall apply to taxable years ending 
after December 31, 1963. 

“(2) The amendments made by para- 
graphs (1) and (3) of subsection (b), and 
paragraph (2) of section 6652(a) of the 
Internal Revenue Code of 1954 (as amended 
by paragraph (2) of subsection (b)), shall 
apply to stock transferred pursuant to op- 
tions exercised on or after January 1, 1964. 
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“(3) In the case of an option granted 
after December 31, 1963, and before Janu- 
ary 1, 1965— 

(A) paragraphs (1) and (2) of section 422 
(b) of the Internal Revenue Code of 1954 
(as added by subsection (a)) shall not apply, 
and 

“(B) paragraph (1) of section 425(h) of 
such Code (as added by subsection (a)) 
shall not apply to any change in the terms 
of such option made before January 1, 1965, 
to permit such option to qualify under para- 
graphs (3), (4), and (5) of such section 
422(b).” 

On page 154, after line 2, to insert a new 
section, as follows: 

“Sec. 223. INSTALLMENT SALES BY DEALERS IN 
PERSONAL PROPERTY. 

„(a) INSTALLMENT PLANS.—Section 453(a) 
(relating to reporting of income by dealers 
in personal property from sales on the in- 
stallment plan) is amended to read as fol- 
lows: 

(a) DEALERS IN PERSONAL PROPERTY.— 

“‘(1) GENERAL RULE.—Under regulations 
prescribed by the Secretary or his delegate, 
a person who regularly sells or otherwise 
disposes of personal property on the install- 
ment plan may return as income therefrom 
in any taxable year that proportion of the 
installment payments actually received in 
that year which the gross profit, realized or 
to be realized when payment is completed, 
bears to the total contract price. 

“*(2) INSTALLMENT PLAN.—For purposes of 
paragraph (1), the term “installment plan” 
includes any plan which provides for the 
payment by the purchaser for the 
property sold to him in a series of periodic 
installments of an agreed part or installment 
of the debt due the seller. 

“*(3) TOTAL CONTRACT PRICE.—For purposes 
of paragraph (1), the term “total contract 
price” includes all charges relative to the 
sale of the personal property, including the 
time price differential which represents the 
amount paid or payable for the privilege of 
purchasing the personal property to be paid 
for by the purchaser in installments over a 
period of time.“ 

“(b) Errective Date.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 1963.” 

On page 155, after line 7, to insert a new 
section, as follows: 


“SEC. 224. TIMING or DEDUCTIONS AND CREDITS 
IN CERTAIN CASES WHERE 
ASSERTED LIABILITIES ARE CON- 
TESTED. 

“(a) TAXABLE Year or DEDUCTION OR 
CREDIT.— 

“(1) Section 461 (relating to general rule 
for taxable year of deduction) is amended by 
adding at the end thereof the following new 
subsection: 

„t) CONTESTED LIABILITIES. —If— 

“*(1) the taxpayer contests an asserted 
liability, 

“*(2) the transfers money or 
other property to provide for the satisfaction 
of the asserted liability, 

“*(3) the contest with respect to the as- 
serted lability exists after the time of the 
transfer, and 

“*(4) but for the fact that the asserted 
liability is contested, a deduction or credit 
would be allowed for the taxable year of the 
transfer (or for an earlier taxable year), 
then the deduction or credit shall be allowed 
for the taxable year of the transfer.’ 

“(2) Section 43 of the Internal Revenue 
Code of 1939 (relating to period for which 
deductions and credits taken) is amended 
by adding at the end thereof the following 
new sentence: “If— 

“*(1) the taxpayer contests an asserted 
liability, 

2) the taxpayer transfers money or 
other property to provide for the satisfaction 
of the asserted liability, 
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“*(3)the contest with respect to the as- 
‘serted liability exists after the time of the 
transfer, and 

“*(4) but for the fact that the asserted 
liability is contested, a deduction or credit 
would be allowed for the taxable year of 
the transfer (or for an earlier taxable year), 


then the deduction or credit shall be 
allowed for the taxable year of the transfer.’ 

“(b) EFFECTIVE Dates.—Except as provided 
in subsections (c) and (d)— 

“(1) the amendment made by subsection 
(a) (I) shall apply to taxable years beginning 
after December 31, 1953, and ending after 
August 16, 1954, and 

“(2) the amendment made by subsection 
(a) (2) shall apply to taxable years to which 
the Internal Revenue Code of 1939 applies. 

“(c) ELECTION AS TO TRANSFERS IN TAXABLE 
Irans BEGINNING BEFORE JANUARY 1, 1964.— 

“(1) The amendments made by subsection 
(a) shall not apply to any transfer of money 
or other property described in subsection (a) 
made in a taxable year beginning before 
January 1, 1964, if the taxpayer elects, in the 
manner provided by regulations prescribed 
by the Secretary of the Treasury or his dele- 
gate, to have this paragraph apply. Such 
an election 

“(A) must be made within one year after 
the date of the enactment of this Act, 

“(B) may not be revoked after the expira- 
tion of such one-year period, and 

“(C) shall apply to all transfers described 
in the first sentence of this paragraph (other 
than transfers described in paragraph (2)). 


In the case of any transfer to which this 
Paragraph applies, the deduction or credit 
shall be allowed only for the taxable year in 
which the contest with respect to such trans- 
fer is settled. 

“(2) Paragraph (1) shall not apply to any 
transfer if the assessment of any deficiency 
which would result from the application of 
the election in respect of such transfer is, on 
the date of the election under paragraph (1), 
prevented by the operation of any law or rule 
of law. 

“(3) If the taxpayer makes an election 
under paragraph (1), and if, on the date of 
such election, the assessment of any de- 
ficiency which results from the application 
of the election in respect of any transfer is 
not prevented by the operation of any law 
or rule of law, the period within which 
assessment of such deficlency may be made 
shall not expire earlier than 2 years after 
the date of the enactment of this Act. 

“(d) CERTAIN OTHER TRANSFERS IN TAXABLE 
Years BEGINNING BEFORE JANUARY 1, 1964.— 
The amendments made by subsection (a) 
shall not apply to any transfer of money or 
other property described in subsection (a) 
made in a taxable year beginning before 
January 1, 1964, if— 

1) no deduction or credit has been al- 
lowed in respect of such transfer for any tax- 
able year before the taxable year in which 
the contest with respect to such transfer is 
settled, and 

“(2) refund or credit of any overpayment 

which would result from the application of 
such amendments to such transfer is pre- 
vented by the operation of any law or rule 
of law. 
In the case of any transfer to which this 
subsection applies, the deduction or credit 
shall be allowed for the taxable year in which 
the contest with respect to such transfer is 
settled.” 

On page 159. at the beginning of line 3, 
to change the section number from 215“ 
to “225”. 

On page 163, after line 10, to strike out: 

“(c) CERTAIN CARRYING CHARGES.—The first 
sentence of section 163 (b) (1) (relating to in- 
stallment purchases where interest charge is 
not separately stated) is amended by strik- 
ing out ‘personal property is purchased’ and 
inserting in lieu thereof ‘personal property 
or services are purchased’.” 
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One page 163, after line 16, to strike out: 

„d) Errecrive Dares.—The amendments 
made by subsections (a) and (b) shall ap- 
ply to payments made after December 31, 
1963, on account of sales or exchanges of 
property occurring after June 30, 1963. The 
amendment made by subsection (c) shall 
apply to payments made during taxable years 
beginning after December 31, 1963." 

And, in lieu thereof, to insert: 

“(c) Errective Date.—The amendments 
made by subsections (a) and (b) shall ap- 
ply to payments made after December 31, 
1963, on account of sales or exchanges of 
property occurring after June 30, 1963, other 
than any sale or exchange made pursuant 
to a binding written contract (including an 
irrevocable written option) entered into be- 
fore July 1, 1963.” 

On page 164, at the beginning of line 7, 
to change the section number from “216” to 
“226”, 

On page 166, line 1, after the word “‘share- 
holders”, to strike out the comma and “plus 
the interest described in section 543(b) (2) 
(C),”. 

On page 167, line 8, after the word “loans”, 
to strike out “or”. 

On page 167, line 10, after the word “in- 
stallment”, to strike out “obligations.” and 
insert “obligations, or (iii) rendering serv- 
ices or making facilities available to an- 
other corporation which is engaged in the 
lending or finance business (within the 
meaning of this subparagraph), but only if 
such other corporation and the corporation 
rendering services or making facilities avall- 
able are members of the same affiliated group 
(as defined in section 1504) .” 

On page 169, after line 3, to strike out: 

“(3) INCOME RECEIVED FROM CERTAIN DO- 
MESTIC SUBSIDIARIES,—For purposes of subsec- 
tion (o) (6) (B), in the case of a lending 
company which is authorized to engage in 
and is actively and regularly engaged in the 
small loan business (consumer finance busi- 
ness) under one or more State statutes pro- 
viding for the direct regulation of such busi- 
ness, and which meets the requirements of 
subsection (c)(6)(A), there shall not be 
treated as personal holding company income 
the lawful income received from domestic 
subsidiary corporations (of which stock pos- 
sessing at least 80 percent of the voting 
power of all classes of stock and of which at 
least 80 percent of each class of nonvoting 
stock is owned directly by such lending com- 
pany) which are themselves excepted under 
subsection (c) (6).“ 

And, in lieu thereof, to insert: 

“(3) INCOME RECEIVED FROM CERTAIN AF- 
FILIATED CORPORATIONS.—For purposes of sub- 
section (o) (6) (B), in the case of a lending 
or finance company which meets the re- 
quirements of subsection (o) (6) (A), there 
shall not be treated as personal holding 
company income the lawful income received 
from a corporation which meets the re- 
quirements of subsection (c)(6) and which 
is a member of the same affiliated group (as 
defined in section 1504) of which such com- 
pany is a member.” 

On page 171, after line 8, to strike out: 

“(B) the personal holding company in- 
come for the taxable year (computed with- 
out regard to this paragraph and paragraph 
(6), and computed by including as personal 
holding company income copyright royalties 
and the adjusted income from mineral, oil, 
and gas royalties) is not more than 10 per- 
cent of the ordinary gross income.” 

“(B) the sum of— 

“(1) the dividends paid during the taxable 
year (determined under section 562), 

„(ii) the dividends considered as paid on 
the last day of the taxable year under section 
563(c) (as limited by the second sentence of 
section 563(b)), and 

(ut) the consent dividends for the tax- 
able year (determined under section 565), 
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equals or exceeds the amount, if any, by 
which the personal holding company income 
for the taxable year (computed without re- 
gard to this paragraph and paragraph (6), 
and computed by including as personal hold- 
ing company income copyright royalties and 
the adjusted income from mineral, oil, and 
gas royalties) exceeds 10 percent of the 
ordinary gross income.” 

On page 178, line 14, after the word “and”, 
to strike out “amortization,” and insert 
“amortization of property other than tan- 
gible personal property which is not cus- 
tomarily retained by any one lessee for more 
than three years,“. 

On page 179, line 3, after the word “in”, 
to strike out “subsection (a) (3)" and insert 
“paragraph (4) “. 

On page 180, line 24, after the word 
“from”, to strike out “such royalties” and 
insert mineral, oil, and gas royalties (in- 
cluding production payments and overriding 
royalties)”. 

On page 190, line 9, after the word “sec- 
tion“, to strike out 552,“ and insert 
“652—". 

On page 192, line 4, after “January 1,”, 
to strike out “1966” and insert 1967“; in 
line 6, after “January 1,”, to strike out 
“1966” and insert 1967“; in line 14, after 
the word “were”, to strike out “class B” and 
insert “long-term”; in line 16, after the word 
“after”, to strike out “August 1“ and insert 
“December 31”; and at the beginning of line 
20, to strike out “August 1” and insert 
“December 31". 

On page 193, line 2, to strike out “1965” 
and insert 1966“. 

On page 193, line 4, after “December 381.“ 
to strike out “1965” and insert “1966”. 

On page 193, line 13, after January 1,”, 
to strike out “1966” and insert 1967“, and 
at the beginning of line 16, to strike out 
“class B” and insert “long-term”. 

On page 193, at the beginning of line 21, 
to strike out “August 1” and insert “Decem- 
ber 31”, and in line 24, after the word “on”, 
to strike out “August 1” and insert Decem- 
ber 31". 

On page 194, line 9, after the word on“, 
to strike out “August 1, 1963“ and insert 
“January 1, 1964“. 

On page 194, line 12, after January 1,”, 
to strike out “1967” and insert “1968”. 

On page 195, line 5, after the word “on”, 
to strike out “August 1, 1963" and insert 
“January 1, 1964”. 

On page 195, line 16, after the word “obso- 
lescence“, to strike out or“, and in line 17, 
after the word “amortization”, to insert a 
comma and “or depletion". 

On page 195, line 21, after the word “be- 
fore”, to strike out “the date of the enact- 
ment of this subsection” and insert “Decem- 
ber 31, 1963”, and on page 196, line 3, after 
the word taxable“, to strike out year.“ 
and insert year.“. 

On page 196, after line 3, to insert: 

“(4) MISTAKE AS TO APPLICABILITY OF SUB- 
SECTION.—An election made under this sec- 
tion by a qualified electing shareholder of a 
corporation in which such shareholder states 
that such election is made on the assump- 
tion that such corporation is a corporation 
referred to in paragraph (3) shall have no 
force or effect if it is determined that the 
corporation is not a corporation referred to 
in paragraph (3).” 

On page 198, line 2, after the word be- 
fore”, to strike out “the date of the enact- 
ment of this subsection” and insert Decem- 
ber 31, 1963". 

On page 198, line 19, after the word be- 
tore“, to strike out “August 1, 1963,” and 
insert “January 1, 1964,"; in line 21, after 
the word after“, to strike out “July 31, 
1963,"" and insert “December 31, 1963,"", and 
in line 24, after the word but“, to strike 
out the comma and “in the case of such a 
payment or set aside which is made on or 


1964 


after the first day of the first taxable year 
beginning after December 31, 1963,”. 

On page 199, line 9, after the word “after”, 
to strike out “July 31.“ and insert “Decem- 
ber 31,”. 

On page 200, line 16, after the word “ob- 
solescence“, to strike out “or amortization” 
and insert “amortization, or depletion”. 

On page 201, line 12, after the word “to”, 
to strike out “the” and insert “an”; in line 
13, after the word “obsolescence”, to strike 
out “or amortization” and insert amortiza- 
tion, or depletion”, and in line 14, after the 
word “after”, to strike out “July 31,” and 
insert December 31.“ 

On page 202, after line 9, to strike out: 

“(j) Increase IN Basis WITH RESPECT TO 
CERTAIN FOREIGN PERSONAL HOLDING COM- 
PANY HOLDINGS.— 

“(1) In GENERAL. Part II of subchapter O 
of chapter 1 (relating to basis rules of gen- 
eral application) is amended by redesignat- 
ing section 1022 as section 1023 and by in- 
serting after section 1021 the following new 
section: 

“ ‘Sec. 1022. INCREASE IN Basis WiTH RE- 
SPECT TO CERTAIN FOREIGN 
PERSONAL HOLDING COMPANY 
HOLDINGS. 

„(a) GENERAL RuLe.—The basis (deter- 
mined under section 1014 (b) (5), relating to 
basis of stock or securities in a foreign per- 
sonal holding company) of a share of stock 
or a security, acquired from a decedent dying 
after August 15, 1963, of a corporation which 
was a foreign personal holding company for 
its most recent taxable year ending before 
the date of the enactment of this section 
shall be increased by its proportionate share 
of any Federal estate tax attributable to 
the net appreciation in value of all of such 
shares and securities determined as provided 
in this section. 

„b) PROPORTIONATE SHARE—For pur- 
poses of subsection (a), the proportionate 
share of a share of stock or of a security 
is that amount which bears the same ratio 
to the aggregate increase determined under 
subsection (c)(2) as the appreciation in 
value of such share or security bears to the 
aggregate appreciation in value of all such 
sharés and securities having appreciation in 
value. 

“*(c) SPECIAL RULES AND DEFINITIONS.— 
For purposes of this section— 

1) FEDERAL ESTATE TAX.—The term Fed- 
eral estate tax’ means only the tax imposed 
by section 2001 or 2101, reduced by any credit 
allowable with respect to a tax on prior 
transfers by section 2013 or 2102. 

“*(2) FEDERAL ESTATE TAX ATTRIBUTABLE TO 
NET APPRECIATION IN VALUE.—The Federal 
estate tax attributable to the net apprecia- 
tion in value of all shares of stock and se- 
curities to which subsection (a) applies is 
that amount which bears the same ratio to 
the Federal estate tax as the net apprecia- 
tion in value of all of such shares and se- 
curities bears to the value of the gross estate 
as determined under chapter 11 (including 
section 2032, relating to alternative valua- 
tion). 

“*(3) NET APPRECIATION.—The net appre- 
ciation in value of all shares and securities 
to which subsection (a) applies is the 
amount by which the fair market value of 
all such shares and securities exceeds the 
basis of such property in the hands of the 
decedent. 

““(4) Fam MARKET VALUE—For purposes 
of this section, the term ‘fair market value’ 
means fair market value determined under 
chapter 11 (including section 2032, relating 
to alternate valuation). 

d) Lrmrrations.—This section shall not 
apply to any foreign personal holding com- 
pany referred to in section 342 (a) (2). 

“(2) AMENDMENT OF SECTION 1016(a).— 
Section 1016(a) (relating to adjustments to 
basis) is amended by striking out the period 
at the end thereof and by inserting in lieu 
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thereof a semicolon and by adding at the 
end thereof the following new paragraph: 

21) to the extent provided in section 
1022, relating to increase in basis for certain 
foreign personal holding company holdings, 
or in section 216(j)(4) of the Revenue Act 
of 1963.’ 

“(3) CLERICAL AMENDMENTS. 

“(A) The table of sections for part II of 
subchapter O of chapter 1 is amended by 
striking out 


“ ‘Sec. 1022. Cross references.” 
and inserting in lieu thereof the following: 


Sec. 1022. Increase in basis with respect 
to certain foreign personal 
holding company holdings. 

“ ‘Sec. 1023. Cross references’.” 

“(4) ONE MONTH LIQUIDATIONS. If— 

“(A) a corporation was a foreign per- 
sonal holding company for its most recent 
taxable year ending before the date of the 
enactment of this Act, 

“(B) all of the stock of such corporation 
is owned on August 15, 1963, and at the time 
of liquidation, by individuals and estates, 
and 


“(C) the transfer of all the property un- 
der the liquidation occurs within one of the 
first 4 calendar months ending after such 
date of enactment, 
then such corporation shall be treated as a 
domestic corporation for purposes of section 
333 of the Internal Revenue Code of 1954 
(relating to 1 month liquidations), and shall 
be treated as a foreign corporation for pur- 
poses of section 367 of such Code (relating 
to foreign corporations). In applying such 
section 367 for purposes of this paragraph, 
references in the first sentence of such sec- 
tion 367 to other sections of such Code shall 
be treated as including a reference to such 
section 333. 

“(5) BASIS OF CERTAIN PROPERTY ACQUIRED 
FROM A DECEDENT. 

“(A) In the case of property described in 
subparagraph (B) acquired from a dece- 
dent or passing from a decedent (within the 
meaning of section 1014(b) of the Internal 
Revenue Code of 1954), the basis shall (in 
lieu of being the basis provided by section 
1014 of such Code) be the basis immediately 
before the death of the decedent, increased 
by the amount of any Federal estate tax at- 
tributable to the net appreciation in value 
of such property (determined in accordance 
with section 1022 of such Code as if such 
property were stock and securities referred 
to in such section). 

“(B) Subparagraph (A) shall apply to— 

“(1) property which the decedent received 
as a qualified electing shareholder, and 

“(il) property the basis of which (with- 

out the 8 of this paragraph) is a 
substituted basis (as defined in section 1016 
(b) of the Internal Revenue Code of 1954) 
determined by reference to the basis of such 
property or other property received by any 
individual or estate as a qualified electing 
shareholder. 
For purposes of this subparagraph, property 
shall be treated as property received as a 
qualified electing shareholder if, with respect 
to such property, the recipient was a quali- 
fied electing shareholder (within the mean- 
ing of section 333(c) of such Code) in a 
corporate liquidation to which section 333 of 
such Code applied by reason of paragraph 
(4) of this subsection. 

“(C) In the case of property acquired from 
the decedent by gift, the increase in basis 
under this paragraph shail not exceed the 
amount by which the increase under this 
paragraph is greater than the increase allow- 
able under section 1015(d) of the Internal 
Revenue Code of 1954. 

“(6) Limrrations.—The isions of 
paragraphs (4) and (5) of this subsection 
shall not apply to any foreign corporation 
referred to in section 342(a)(2) of the In- 
ternal Revenue Code of 1954. 
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“(7) MEANING OF TERMS— Terms used in 
paragraphs (4) through (6) of this subsec- 
tion shall have the same meaning as when 
used in chapter 1 of the Internal Revenue 
Code of 1954.” 

On page 208, at the beginning of line 1, 
to strike out (k)“ and insert “(j)”. 

On page 210, at the beginning of line 14, 
to strike out “(1)” and insert (k) “. 

On page 210, line 16, after (f)“, to strike 
out (g), and (J)“ and insert “and (g)) “. 
At the top of page 211, to strike out: 

(4) The amendments made by paragraphs 
(1), (2), and (3) of subsection (j) shall 
apply in respect of decedents dying after 
August 15, 1963.“ 

On page 211, at the beginning of line 4, to 
strike out “(5)” and insert (4) “. 

On page 211, at the beginning of line 6, 
to change the section number from “217” to 
„22%. 

On page 215, line 10, after the word “of”, 
to strike out “1963” and insert “1964”. 

On page 219, at the beginning of line 1, to 
change the section number from 218“ to 
228 

On page 219, line 9, after the word or“ 
to insert “Domestic”; after line 10, to strike 
out: 

„(B) by inserting ‘or tron ore’ after ‘coal 
(including lignite)’; and”. 

And in lieu thereof to insert: 

“(B) by inserting ‘or iron ore mined in the 
United States,“ after ‘coal (including lig- 
nite), : b. 

In line 16, after section 631“ to strike 
out (e).“ and insert (e); and“. 

“(D) by adding at the end thereof the 
following new sentence: 

This subsection shall not apply to any 
disposal of iron ore— 

(1) to a person whose relationship to 
the person disposing of such iron ore would 
result in the disallowance of losses under 
section 267 or 707(b), or 

“*(2) to a person owned or controlled di- 
rectly or indirectly by the same interests 
which own or control the person disposing of 
such iron ore.“ 

On page 220, line | 13, after the word “Or”, 
to insert “Domestic” 

On page 221, line 2, after the word “Or” to 
insert “Domestic”; after line 5, in “Sec. 631”, 
after the word or“, where it occurs the sec- 
ond time, to insert “domestic”; in line 8, 
after the word Or“, to insert “Domestic”; 
after line 11, in “Sec. 272”, after the word 
“or”, to insert domestic“, and in line 13, 
after the word “or”, to insert “domestic”. 

At the top of page 222, to insert: 

“(7) Section 211(a)(3) of the Social Se- 
curity Act is amended by striking out clause 
(B) and inserting in lieu thereof (B) from 
the cutting of timber, or the disposal of.tim- 
ber, coal, or iron ore, if section 631 of the 
Internal Revenue Code of 1954 applies to 
such gain or loss,’.” 

On page 222, after line 6, to strike out: 

“(c) Errecrive Dats.—The amendments 
made by this section shall apply to iron ore 
mined in taxable years beginning after De- 
cember 31, 1963.” 

And in lieu thereof, to insert: 

“(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to amounts received or accrued in tax- 
able years beginning after December 31, 1963, 
attributable to iron ore mined in such tax- 
able years.“ 

On page 222, after line 13, to insert a new 
section, as follows: 

“Sec. 229. INSURANCE COMPANIES. 

“(a) CERTAIN MUTUALIZATION DISTRIBUTIONS 
MADE IN 1962.— 

“(1) DEDUCTION FOR CERTAIN MUTUALIZA- 
TION DISTRIBUTIONS. —Section 809 (d) (11) (re- 
lating to deductions in computing gain from 
operations in the case of certain mutualiza- 
tion distributions) is amended by striking 
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out and 1961’ and inserting in lieu thereof 
‘1961, and 1962’. 

(2) APPLICATION OF SECTION 815.—Section 
809(g) (3) (relating to application of section 
815 to certain mutualization distributions) 
is amended by striking out ‘or 1961’ and in- 
serting in lieu thereof ‘1961, or 1962’. 

“(b) ACCRUAL oF BOND Discount.— 

“(1) LIFE INSURANCE COMPANTES.—Section 
818(b) (relating to amortization of premium 
and accrual of discount) is amended by add- 
ing at the end thereof the following new 

ph: 

“*(3) Excerrion.—For taxable years be- 
ginning after December 31, 1962, no accrual 
of discount shall be required under para- 
graph (1) on any bond (as defined in section 
171(d)), except in the case of discount which 
is— 


“*(A) interest to which section 103 ap- 
plies, or 

„) original issue discount (as defined 

in section 1232 (b)). 
For purposes of section 805 (b) (3) (A), the 
current earnings rate for any taxable year 
beginning before January 1, 1963, shall be 
determined as if the preceding sentence ap- 
plied to such taxable year.’ 

“(2) MUTUAL INSURANCE COMPANTES.—Sec- 
tion 822(d)(2) (relating to amortization of 
premium and accrual of discount) is 
amended by adding at the end thereof the 
following new sentence: ‘For taxable years 
beginning after December 31, 1962, no accrual 
of discount shall be under this 
paragraph on any bond (as defined in section 
171(d)).’ 

“(c) CONTRIBUTIONS TO QUALIFIED, ETC., 
Pians.—Section 832(c)(10) (relating to de- 
ductions allowed in computing taxable in- 
come of certain insurance companies) is 
amended by inserting before the semicolon 
at the end thereof ‘and in part I of subchap- 
ter D (sec. 401 and following, relating to 
ected profit-sharing, stock bonus plans, 

etc.)“ 


“(d) EFFECTIVE Darxs.— The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 1961. 
The amendment made by subsection (c) 
shall apply to taxable years beginning after 
December 31, 1953, and ending after August 
16, 1954.” 

On page 224, after line 13, to insert a new 
section, as follows: 

Sec. 230. REGULATED INVESTMENT COMPANIES. 

„(a) TIME FOR MAILING CERTAIN NOTICES 
TO SHAREHOLDERS.—The following provisions 
(relating to notices to shareholders by reg- 
ulated investment companies) are amended 
by striking out ‘30 days’, wherever appear- 
ing therein, and inserting in lieu thereof 
“45 days’: 

“(1) Section 852(b) (3) (C). 

“(2) Section 852(b) (3) O) (i), 

68) Section 853(c), 

“(4) Section 854(b) (2), and 

(5) Section 855(c). 

“(b) CERTAIN REDEMPTIONS BY UNIT IN- 
VESTMENT Trusts.—Section 852 (relating to 
taxation of regulated investment companies 
and their shareholders) is amended by add- 
ing at the end thereof the following new 
subsection: 

„d) DISTRIBUTIONS IN REDEMPTION OF 
INTERESTS IN UNIT INVESTMENT Tnusrs.—In 
the case of a unit investment trust— 

“*(1) which is registered under the In- 
vestment Company Act of 1940 and issues 
periodic payment plan certificates (as de- 
fined in such Act), and 

“*(2) substantially all of the assets of 
which consist of securities issued by a man- 
agement company (as defined in such Act), 
section 562(c) (relating to preferential div- 
idends) shall not apply to a distribution by 
such trust to a holder of an interest in such 
trust in redemption of part or all of such in- 
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terest, with respect to the net capital gain of 
such trust attributable to such redemption.’ 

“(c) EFFECTIVE DaTes—The amendments 
made by subsection (a) shall apply to tax- 
able years of regulated investment com- 
panies ending on or after the date of the 
enactment of this Act. The amendment 
made by subsection (b) shall apply to tax- 
able years of regulated investment companies 
ending after December 31, 1963.” 

At the top of page 226, to insert a new 
section, as follows: 


“Sec. 231. FOREIGN Tax CREDIT WITH RESPECT 
TO CERTAIN FOREIGN MINERAL 
INCOME. 

“(a) LIMITATION ON AMOUNT OF FOREIGN 
Taxes To BE TAKEN INTO AccounT.—Section 
901 (relating to taxes of foreign countries 
and possessions of the United States) is 
amended— 

“(1) by redesignating subsection (d) as 
(e); and 

“(2) by inserting after subsection (c) the 
following new subsection: 

„d) ForEIGN Taxes OF MINERAL InN- 
COME.— 

“*(1) REDUCTION OF AMOUNTS TO BE TAKEN 
INTO ACCOUNT.— x 

(A) PER-COUNTRY LIMITATION TAXPAY- 
ERS.—In the case of a taxpayer to whom the 
limitation provided by section 904(a)(1) 
applies for the taxable year, the amount of 
taxes paid or accrued during the taxable year 
to any foreign country with respect to min- 
eral income which would (but for this para- 
graph) be taken into account for purposes 
of this subpart shall be reduced by the 
amount (if any) by which— 

“*(i) the amount of such taxes (or, if 
smaller, the amount of the tax which would 
be computed under this chapter with respect 
to such income determined without the de- 
duction allowed under section 613), exceeds 

1) the amount of the tax computed 
under this chapter with respect to such 
income. 

“*(B) OVERALL LIMITATION TAXPAYERS.—In 
the case of a taxpayer to whom the limita- 
tion provided by section 904(a)(2) applies 
for the taxable year, the amount of taxes 
paid or accrued during the taxable year to all 
foreign countries with respect to mineral in- 
come which would (but for this paragraph) 
be taken into account for purposes of this 
subpart shall be reduced by the amount (if 
any) by which— 

„) the amount of such taxes (or, if 
emaller, the amount of the tax which would 
be computed under this chapter with respect 
to such income determined without the de- 
duction allowed under section 613), exceeds 

“*(il) the amount of tax computed under 
this chapter with respect to such income. 

„%, MINERAL INCOME.— 

“*(A) IN GENERAL.—For of this 
subsection, the term “mineral income” means 
income derived from sources without the 
United States from mineral activities, in- 
cluding, but not limited to— 

“*(1) dividends received from corpora- 
tions in which 5 percent or more of the vot- 
ing stock is owned directly or indirectly by 
the taxpayer, to the extent such dividends 
are attributable to mineral activities, and 

“*(ii) that portion of the taxpayer’s dis- 
tributive share of income of partnerships 
attributable to mineral activities. 

„B) MINERAL ACTIVITIES.—For purposes 
of subparagraph (A), the term “mineral 
activities” includes the extraction of min- 
erals from mines, wells, or other natural de- 
posits, the processing of such minerals into 
their primary products, and the transporta- 
tion, distribution, or sale of such minerals 
or primary products.’ 

“(b) EFFECTIVE Date—The amendments 
made by subsection (a) shall apply with 
respect to taxable years beginning after De- 
cember 31, 1963.” 
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At the top of page 229, to insert a new sec- 
tion, as follows: 

“Src. 232. AMOUNTS RECEIVED From EMPLOY- 
ER ON SALE OF RESIDENCE OF EM- 
PLOYEE IN CONNECTION WITH 
TRANSFER TO NEW PLACE OF 
Work. 

“(a) TREATMENT OF CERTAIN AMOUNTS RE- 
CEIVED FROM EMPLOYER ON SALE OF RESIDENCE 
OF EMPLOYEE IN CONNECTION WITH TRANSFER 
TO New PLACE OF WORK. — 

“(1) Part I of subchapter O of chapter 1 
(relating to determination of amount of and 
recognition of gain or loss) is amended by 
adding at the end thereof the following new 
section: 


“Sec. 1003. AMOUNTS RECEIVED From EM- 
PLOYER ON SALE OF RESIDENCE 
OF EMPLOYEE IN CONNECTION 
WITH TRANSFER TO NEW PLACE 
or WORK. 

(a) GENERAL RULE.—If— 

“*(1) property (in this section called “old 
residence”) used by the taxpayer as his prin- 
cipal residence is sold by the taxpayer or his 
spouse pursuant to a sales contract entered 
into within the forced sale period for the old 
residence, and 

“*(2) the taxpayer’s employer, not later 
than one year after the date such sales con- 
tract was entered into, pays part or all of the 
sale differential on the old residence. 


then, for purposes of this chapter, the 
amount so paid shall be treated by the tax- 
payer or his spouse (as the case may be) as 
an additional amount realized on the sale of 
the old residence to the extent that it does 
not exceed the lesser of (A) the sale differ- 
ential, or (B) 15 percent of the gross sales 
price of the old residence. 

„(b) LrmiraTIons.— 

(1) PERIOD oF EMPLOYMENT.—This sec- 
tion shall not apply unless, for the six-month 
period ending on the day on which the tax- 
payer commences work at the new principal 
place of work, he was an employee of the em- 
ployer. 

%) LOCATION OF NEW PLACE OF WORK.— 
This section shall not apply unless the tax- 
payer’s new principal place of work— 

„(A) is at least 20 miles farther from the 
old residence than was his former principal 
place of work, or 

“*(B) if he had no former principal place 
of work, is at least 20 miles from the old res- 
idence. 

e DEFINITIONS; SPECIAL RULEs.—For 
purposes of this section— 

“*(1) FORCED SALE PERIOD.—The Son 
“forced sale period” means the 
ning 90 days before, and ending 180 days 
after, the date on which the taxpayer com- 
mences work as an employee at the new 
principal place of work. 

“*(2) SALE DIFFERENTIAL. —The term “sale 
differential” means the amount by which— 

“*(A) the appraised value of the old resi- 
dence, exceeds 

) the gross sales price of the old resi- 
dence reduced by the selling commissions, 
legal fees, and other expenses incident to the 
transfer of ownership of the old residence. 

“*(3) APPRAISED VALUE—The appraised 
value of the old residence is the average of 
two or more appraisals of fair market value 
made, on or after the valuation date and on 
or before the date on which the sales con- 
tract is entered into, by independent real 
estate appraisers selected by the employer, 
but shall not exceed the fair market value. 
Determination of appraised value shall be 
made as of the valuation date. 

“*(4) VALUATION pDATE—The term “valu- 
ation date” means the date selected by the 
employer for purposes of d the 
amount to be paid with respect to the sale 
differential. Such date shall be on or be- 
fore the date the sales contract is entered 
into and within the forced sale period. 
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“*(5) EmPLOYER—The term employer“ 
means the person who employs the taxpayer 
as an employee at the new principal place of 
work. Such term includes any predecessor 
or successor corporation and any parent cor- 
poration or subsidiary corporation. For 
purposes of the preceding sentence, the de- 
termination of whether a corporation is a 
parent corporation or a subsidiary corpora- 
tion shall be made under subsections (e) and 
(t) of section 425 but by reference to the 
date on which the taxpayer commences work 
as an employee at the new principal place of 
work (in lieu of as of the time of the grant- 
ing of the option). 

“*(6) EXCHANGES—An exchange by the 
taxpayer or his spouse of an old residence 
for other property shall be treated as a sale. 

“*(7) TENANT-STOCKHOLDER IN A COOPERA- 
TIVE HOUSING CORPORATION.—References to 
property used by the taxpayer as his princi- 
pal residence includes stock held by a ten- 
ant-stockholder (as defined in section 216) 
in a cooperative housing corporation (as de- 
fined in such section) if the house or apart- 
ment which the taxpayer was entitled to 
occupy as such stockholder was used by him 
as his principal residence. 

d) ReGcuLations.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this section.’ 

“(2) The table of sections for part I of 
subchapter O of chapter 1 is amended by 
adding at the end thereof the following: 
“Sec. 1003. Amounts received from employ- 

er on sale of residence of em- 
ployee in connection with 
transfer to new place of work.’ 


“(b) Errecrive Date-~—-The amendments 
made by subsection (a) shall apply to 
amounts paid with respect to sales contracts 
entered into after December 31, 1963, in tax- 
able years ending after such date.” 

At the top of page 272, to change the 
section number from “220” to “233”. 

On page 287, line 6, to change the sec- 
tion number from 221“ to “234”. 

On page 292, line 2, after the word “in- 
come”, to strike out: “‘means, for any tax- 
able year beginning after December 31, 1963, 
the amount (if any) by which— 

“*(A) the sum of the adjusted class A 
capital gain and the adjusted class B capital 

, exceeds 

“*(B) the deduction allowable under sec- 
tion 1202(a). 

The term “capital gain net income” means, 
for any taxable year beginning before Janu- 
ary 1, 1964,'” 

And insert “means”. 

On page 300, after line 4, to strike out: 

“(B) the sum of— 

“(i) 21 percent of the adjusted class A 
capital gain, and 

“(il) 25 percent of the adjusted class B 
capital gain.” 

And in lieu thereof, to insert: 

“(B) an amount equal to 25 percent of the 
excess of the net long-term capital gain over 
the net short-term capital loss.” 

On page 301, after line 21, to insert: 

“(c) AMENDMENT OF SECTION 144.—Sec- 
tion 144 (relating to election of standard de- 
duction) is amended by adding after subsec- 
tion (c) (as added by 112(c) (2) of this Act) 
the following new subsection: 

“*(d) INDIVIDUALS ELECTING INCOME AVER- 
aGInc.—In the case of a taxpayer who chooses 
to have the benefits of part I of subchapter 
Q (relating to income averaging) for the 
taxable year— 

“*(1) subsection (a) shall not apply for 
such taxable year, and 

“*(2) the standard deduction shall be 
allowed if the taxpayer so elects in his re- 
turn for such taxable year. 

The Secretary or his delegate shall by regu- 
lations prescribe the manner of signifying 
such election in the return. If the taxpayer 
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on making his return fails to signify, in the 
manner so prescribed, his election to take 
the standard deduction, such failure shall be 
considered his election not to take the stand- 
ard deduction.’” 

On page 302, at the beginning of line 17, 
to strike out (e)“ and insert (d)“. 

On page 304, at the beginning of line 5, to 
strike out (d)“ and insert (e)“. 

On page 304, at the beginning of line 24, 
to strike out (e)“ and insert (f) “. 

On page 305, at the beginning of line 10, 
to strike out (f) and insert (g) “. 

On page 306, line 17, after the word “Act”, 
to insert and (if he elects to have subsection 
(e) of such section 1307 apply) section 170 
(b) (5) of such Code as amended by this Act 
shall not apply to charitable contributions 
paid in such texable year.” 

On page 306, after line 20, to insert a new 
section, as follows: 

Sec, 235. SMALL BUSINESS CORPORATIONS. 

(a) OWNERSHIP OF CERTAIN STOCK DISRE- 
GARDED.—Section 1371 (relating to definition 
of small business corporation) is amended by 
adding at the end thereof the following new 
eubsection: 

) OWNERSHIP or CERTAIN Stock.—For 
purposes of subsection (a), a corporation 
shall not be considered a member of an 
affiliated group at any time during any tax- 
able year by reason of the ownership of 
stock in another corporation if such other 
corporation 

“*(1) has not begun business at any time 
on or after the date of its incorporation and 
before the close of such taxable year, and 

“*(2) does not have taxable income for 
the period included within such taxable 
year.’ 

“(b) CERTAIN DISTRIBUTIONS OF MONEY 
AFTER CLOSE OF TAXABLE YEAR.—Section 1375 
(relating to special rules applicable to dis- 
tributions of electing small business corpora- 
tion) is amended by adding at the end 
thereof the following new subsection: 

e) CERTAIN DISTRIBUTIONS AFTER CLOSE 
OF TAXABLE YEAR.— 

“*(1) IN GENERAL.—For purposes of this 
chapter, if— 

“*(A) a corporation makes a distribution 
of money to its shareholders on or before 
the 15th day of the third month following 
the close of a taxable year with respect to 
which it was an electing small business 
corporation, and 

„) svch distribution is made pursuant 
to a resolution of the board of directors of 
the corporation, adopted before the close of 
such taxable year, to distribute to its share- 
holders all or a part of the proceeds of one 
or more sales of capital assets, or of property 
described in section 1231(b), made during 
such taxable year, 
such distribution shall, at the election of 
the corporation, be treated as a distribution 
of money made on the last day of such 
taxable year. 

„%) SHAREHOLDERS.—An election under 
paragraph (1) with respect to any distribu- 
tion may be made by a corporation only if 
each person who is a shareholder on the 
day the distribution is received— 

“'(A) owns the same proportion of the 
stock of the corporation on such day as 
he owned on the last day of the taxable 
year of the corporation preceding the dis- 
tribution, and 

“*(B) consents to such election of such 
time and in such manner as the Secretary or 
his delegate shall prescribe by regulations. 

“*(3) MANNER AND TIME OF ELECTION.— 
An election under paragraph (1) shall be 
made in such manner as the Secretary or 
his delegate shall prescribe by regulations. 
Such election shall be made not later than 
the time prescribed by law for filing the 
return for the taxable year during which the 
sale was made (including extensions thereof) 
except that, with respect to any taxable year 
ending on or before the date of the enact- 
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ment of the Revenue Act of 1964, such elec- 
tion shall be made within 120 days after 
such date.’ 

(e) EFFECTIVE DatTes.—The amendment 
made by subsection (a) shall apply with 
respect to taxable years of corporations be- 
ginning after December 31, 1962. The 
amendment made by subsection (b) shall 
apply with respect to taxable years of cor- 
porations beginning after December 31, 
1957." 

On page 309, line 12, to change the section 
number from 222“ to 236“. 

On page 318, line 1, to change the section 
number from “223” to “237”, 

On page 32, after line 11, to strike out: 
“This paragraph shall not apply to the tax- 
able year of a corporation if no other cor- 
poration which is a component member of 
such controlled group on the December $1 
included in such corporation’s taxable year 
has taxable income for its taxable year in- 
cluding such December 31.“ and in lieu 
thereof, to insert This paragraph shall not 
apply to the taxable year of a corporation 
i 


“(A) such corporation is the only com- 
ponent member of such controlled group on 
the December 31 included’ in such corpora- 
tion’s taxable year which has taxable income 
for a taxable year including such December 
31, or 

“(B) such corporation’s surtax exemption 
is disallowed for such taxable year under any 
provision of this subtitle.” 

On page 325, line 23, after the word De- 
cember”, to strike out “31,” and insert “31”. 

On page 327, after line 17, to strike out: 

“(g) TOLLING or STATUTE or LIMITATIONS.— 
In any case in which a controlled group of 
corporations makes an election or termina- 
tion under this section— 

“(1) the statutory period for assessment 
of any deficiency against a corporation which 
is a component member of such group for 
any taxable year, to the extent such defi- 
ciency is attributable to the application of 
this part, shall not expire before the expira- 
tion of one year after the date of such elec- 
tion or termination is made; and 

“(2) if credit or refund of any overpay- 
ment of tax by a corporation which is a 
component member of such group for any 
taxable year is prevented, at any time on or 
before the expiration of one year after the 
date such election or termination is made, by 
the operation of any law or rule of law, cred- 
it or refund of such overpayment may, nev- 
ertheless, be allowed or made, to the extent 
such overpayment is attributable to the ap- 
plication of this part, if claim therefor is 
filed on or before the expiration of such one- 
year period.” 

And in lieu thereof, to insert: 

“(g) TOLLING or STATUTE OF LIMITATIONS.— 
In any case in which a controlled group of 
corporations makes an election or termina- 
tion under this section, the statutory pe- 
riod— 

“(1) for assessment of any deficiency 
against a corporation which is a component 
member of such group for any taxable year, 
to the extent such deficiency is attributable 
to the application of this part, shall not 
expire before the expiration of one year after 
the date such election or termination is 
made; and 

(2) for allowing or making credit or re- 
fund of any overpayment of tax by a cor- 
poration which is a component member of 
such group for any taxable year, to the ex- 
tent such credit or refund is attributable to 
the application of this part, shall not ex- 
pire before the expiration of one year after 
the date such election or termination is 
made.“ 

On page 334, line 15, after (2) “, to strike 
out the comma and “but not including stock 
owned by the parent corporation which is 
constructively owned by such individual’, 
and on page 335, line 2, after the word 
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“such”, to strike out corporation“; and 
insert corporation.“ 

On page 340, line 5, after “(D)”, to strike 
out “The” and insert Such“. 

On page 342, after line 21, to insert: 

“(e) shall not be treated as owned by him 
for purposes of again applying such para- 
graphs in order to make another the con- 
structive owner of such stock. 


treated as excluded stock under subsection 
(e) (2), if by reason of treating such stock 
as excluded stock the result is that such 
corporation is not a component member of 
a controlled group of corporations.” 

On page 343, line 8, after the word “of”, 
to insert “a corporation which is a member 
ot“, and in line 11, after the word of“, to 
strike out a“ and insert “such”. 

On page 347, line 3, after the word “or”, to 
strike out “at least“ and insert more than“. 
On page 347, after line 9, to strike out: 

(e) CORPORATIONS ELECTING MULTIPLE 
Sunrax Exemprions.—If the surtax exemp- 
tion is disallowed to a transferee corporation 
for any taxable year, section 1562(b) shall 
not apply with respect to such transferee 
corporation for such taxable year.“ 

On page 347, at the beginning line 15, to 
strike out (d)“ and insert (e)“. 

On page 348, after line 5, to strike out: 
“income tax) is amended— 

“(A) by striking out ‘then such deduc- 
tion, credit, or other allowance shall not be 
allowed at the end of the first sentence and 
inserting in lieu thereof ‘then the Secretary 
or his delegate may disallow such deduction, 
credit, or other allowance’; and 

"(B) by adding at the end thereof the fol- 
lowing new subsection: 

d) CORPORATIONS ELECTING MULTIPLE 
SURTAX Exemprions.—If the surtax exemp- 
tion is disallowed to an acquired corporation 
under subsection (a) for any taxable year, 
section 1562(b) shall not apply with respect 
to such acquired corporation for such tax- 
able year.“ 

And in lieu thereof to insert: income tax) 
is amended by striking out ‘then such deduc- 
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tion, credit, or other allowance shall not be 
allowed’ at the end of the first sentence and 
inserting in lieu thereof ‘then the Secretary 
or his delegate may disallow such deduction, 
credit, or other allowance’.” 

On page 350, after line 3, to insert a new 
section, as follows: 

“Sec. 238. Vauiprry or Tax LIENS AGAINST 
MOoRTGAGEES, PLEDGEES, AND PUR- 
CHASERS OF MOTOR VEHICLES. 

„(a) MORTGAGEES, PLEDGEES, AND PURCHAS- 
ERS WITHOUT ACTUAL NOTICE OR KNOWLEDGE 
or Lren.—Section 6323(c) (relating to excep- 
tion in case of securities) is amended— 

“(1) by striking out the heading and in- 
serting in lieu thereof ‘EXCEPTION IN CASE OF 
SECURITIES AND MOTOR VEHICLES.—'; 

“(2) by striking out ‘a security, as defined 
in paragraph (2) of this subsection,’ in para- 
graph (1) and inserting in lieu thereof ‘a 
security (as defined in paragraph (2) or a 
motor vehicle (as defined in paragraph (3))’; 

“(3) by inserting after ‘such security’ in 
paragraph (1) ‘or such motor vehicle’; and 

“(4) by adding at the end thereof the fol- 
lowing new paragraph: 

“*(3) DEFINITION or Morok VEHICLE.—AS 
used in this subsection, the term “motor ve- 
hicle” means a vehicle (other than a house 
trailer) which is registered for highway use 
under the laws of any State or foreign coun- 


“(b) LIENS ron ESTATE AND GIFT TaxEs.— 
Section 6324 (relating to special liens for 
estate and gift taxes) is amended— 

“(1) by striking out ‘(relating to trans- 
fers of securities)’ in subsections (a) and 
(b) and inserting in lieu thereof ‘(relating 
to securities and motor vehicles)’; and 

“(2) by striking out subsection (e) and 
inserting in lieu thereof the following: 

„e EXCEPTICN IN Case OF SECURITIES AND 
Motor VEHICLES.—The lien imposed by sub- 
section (a) or (b) shall not be valid with 
respect to a security (as defined in section 
6323(c)(2)) or a motor vehicle (as defined 
in section 6323(c)(3)) as against any mort- 
gagee, pledgee, or purchaser of any such 
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security or motor vehicle, for an adequate 
and full consideration in money or money’s 
worth, if at the time of such mortgage, 
pledge, or purchase such mortgagee, pledgee, 
or purchaser is without notice or knowledge 
of the existence of such lien.’ 

“(c) EFFECTIVE Date—The amendments 
made by this section shall apply only with 
respect to mortgages, pledges, and purchases 
made after the date of the enactment of this 
Act.” 

On page 365, after line 13, to strike out: 

„(a) PERCENTAGE METHOD oF WITHHOLD- 
ING. Subsection (a) of section 3402 (relat- 
ing to requirement of withholding) is 
amended to read as follows: 

(a) REQUIREMENT OF WITHHOLDING, 
Every employer making payment of wages 
shall deduct and withhold upon such wages 
(except as provided in subsection (j)) a tax 
equal to the following percentage of the 
amount by which the wages exceed the 
number of withholding exemptions claimed, 
multiplied by the amount of one such ex- 
emption as shown in subsection (b) (1): 

“*(1) 15 percent in the case of wages paid 
during the calendar year 1964, and 

“*(2) 14 percent in the case of wages 
paid after December 31, 1964.“ 

And in lieu thereof to insert: 

„(a) PERCENTAGE METHOD oF WITHHOLD- 
inc.—Subsection (a) of section 3402 (relat- 

to requirement of withholding) is 
amended by striking out 18 percent’ and 
inserting in lieu thereof ‘14 percent’.” 

On page 366, after line 10, to strike out: 

“(b) Wace BRACKET WiITHHOLDING.—Para- 
graph (1) of section 3402(c) (relating to 
wage bracket withholding) is amended to 
read as follows: 

““(1)(A) WAGES PAID DURING CALENDAR 
YEAR 1964.—At the election of the employer 
with respect to any employee, the employer 
shall deduct and withhold upon the wages 
paid to such employee during the calendar 
year 1964 a tax determined in accordance 
with the following tables, which shall be 
in lieu of the tax required to be deducted 
and withheld under subsection (a): 


“(Tf the payroll period with respect to an employee is weekly 


And the wages are— 


At least But less than 


And the number of withholding exemptions claimed is— 


The amount of income tax to be withheld shall be— 


$41 
$42. 
$43. 
m 
$45 
88 
$47 
$48. 
$49 
$50. 
$51 


15% of $0 $0 $0 $0 $0 

wages 

$2.00 10 0 0 0 0 
2.20 30 0 0 0 0 
2. 30 40 0 0 0 0 
2.50 60 0 0 0 0 
2. 60 70 0 0 0 0 
2.80 90 0 0 0 0 
2. 90 1.00 0 0 0 0 
3. 10 1.20 0 0 0 0 
3.20 1.30 0 0 0 0 
3.40 1.50 0 0 0 0 
3.50 1.60 0 0 0 0 
3.70 1.80 0 0 0 0 
3.80 1.90 0 0 0 0 
4.00 2.10 10 0 0 0 
4.10 2.20 30 0 0 0 
4.30 2.40 40 0 0 0 
4.40 2.50 60 0 0 0 
4.60 2.70 -70 0 0 0 
4.70 2.80 „90 0 0 0 
4.90 3.00 1.00 0 0 0 
5.00 3.10 1.20 0 0 0 
5.20 3.30 1.30 0 0 0 
5.30 3.40 1.50 0 0 0 
5. 50 3.60 1.60 0 0 0 
5. 60 3.70 1.80 0 0 0 
5. 80 3.90 1.90 0 0 0 
5. 90 4.00 2. 10 20 0 0 
6. 10 4.20 2.20 30 0 0 
6. 20 4.30 2.40 50 0 0 
6. 40 4.50 2.50 60 0 0 
6. 50 4.60 2.70 80 0 0 
6. 70 4.80 2. 80 -90 0 0 
6.80 4.90 3.00 1.10 0 0 
7.00 6.10 3.10 1.20 0 0 
7.10 5.20 3.30 1.40 0 o 
7.30 5.40 3.40 1.50 0 0 
7.40 5.50 3.60 1.70 0 0 
7.60 5. 70 3.70 1. 80 0 0 
7. 70 5.80 3.90 2.00 0 0 


g 
g 
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I the payroll period with respect to an employee is weekly—Continued 


1964 


And the number of withholding exemptions claimed is— 


And the wages are— 


10 or more 


But less than— 


The amount of income tax to be withheld shall be— 
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The amount of income tax to be withheld shall be— 
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Ef the payroll period with respect to an employee is biweekly—Continued 
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And the number of withholding exemptions claimed is— 


And the wages are— 


10 or more 


But less than— 


At least 


The amount of income tax to be withheld shall be 
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“If the payroll period with respect to an employee is semimonthly—Continued 


1964 


And the number of withholding exemptions claimed is— 


‘The amount of income tax to be withheld shall be— 
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15 percent of the excess over $500 plus— 
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The amount of income tax to be withheld shall be 


And the number of withholding exemptions claimed is— 
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And the number of withholding exemptions claimed is— 


And the wages are— 


10 or more 


But less than— 


At least— 


The amount of income tax to be withheld shall be— 


RRERERRRRRER 


g oo nnn nE S 


2223333333333333 


a E EEEN 


BEZZZSZASRSSSSSRSS 


goose SSA SSSS SSS 


ERRRRRRRRRRREERERRRRERRER 


a A EE 


SRSSSSRSSSSSSSSSSLSSSSSSSSES 
Scenes ares tives RSS 


ae 


BSASSRESASSESALSSESSSSSSSASSRASRARASAE - 


goss e 88 ddssscessssassesc SSS S888 


rr 


. ̃ — ‚———— 
S SSS / e e ee D i888 AAA S EASA sdsssssssdsssügsss gg 


2 2 


SLEKASSERSSLLRSSSESRSRSSSSRSSZSRseRsasessesssecsssssssssss 
ROSA cil CSS GSS SS ANA SER ARANNARHARSRHSSSIS SSAESSELSSSSSSEN 


SSssSSSSSSSSASSSSSASSSSSSSSSSSSSSSSSSSSSSSSS 8888888 8 88888888888 
N r es ssssssssssssssssscesss ggg 


SSRSSSSRSSSSRSSSSRSSRSESASSRSAKSSRSARSRSARRARRRARRRRRELELKKEREK 


SSANAASRAANNNNAARRRNARSSRSSERSSTIGSE SSS SSSSSSSKRETSSESSAKAAS 


2 


TTT 
Za s 88 8888 8 rrr teri iter rr EITTEN 


EPERE ss ACOGNSHRAGAAAAGQUAGUAMUALESEEEUEUEEETEEEELIN 


LL A SSE | | . treat 


000 plus— 


15 percent of the excess over $1 


00| $66.70 


$100.00 | s.v | $83.30 | $75. 


$1,000 and over. $150.00 | $141.70 | $133.30 | $125.00 | $116. 70 | $108. 30 | 


“ Tf the payroll period with respect to an employee is a daily payroll period or a miscellaneous payroll period— 


10 or more 


And the number of withholding exemptions claimed is— 


And the wages divided by the number of days in 
such period are— 


The amount of tax to be withheld shall be the following amount multiplied by the number of days in such period 
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“If the payroll period with respect to an employee is a daily payroll period or a miscellaneous payroll period—Continued 


And the wages divided by the number of days in 
such period are— 


And the number of withholding exemptions claimed is— 
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The amount of tax to be withheld shall be the following amount multiplied by the number of days in such period 


15 percent of the excess over $30 plus— 


4 4 3.05 | 2.7 | 3.40 


At the top of page 372, to strike out: 

(B) WAGES PAID AFTER DECEMBER 31, 1964.— 
At the election of the employer with respect 
to any employee, the employer shall deduct 
and withhold upon the wages paid to such 
employee after December 31, 1964, a tax de- 
termined in accordance with the following 
tables, which shall be in lieu of the tax re- 
quired to be deducted and withheld under 
subsection (a) :”. 

And in lieu thereof, to insert: 

“(b) Wace BRACKET WITrHHOLDING.—Para- 
graph (1) of section 3402(c) (relating to 
wage bracket withholding) is amended to 
read as follows: 

1) At the election of the employer with 
respect to any employee, the employer shall 
deduct and withhold upon the wages paid 
to such employee a tax determined in ac- 
cordance with the following tables, which 
shall be in lieu of the tax required to be 
deducted and withheld under subsection 
(a);:““ 

At the top of page 378, to strike out. 

„(e) WITHHOLDING OF Tax ON CERTAIN 
NONRESIDENT ALIENS. 

“(1) Section 1441(a) (relating to general 
rule) is amended by striking out ‘the tax 
shall be equal to 18 percent of such item.’ 
and inserting in lieu thereof: ‘the tax shall 
be equal to— 

“*(1) 15 percent in the case of payments 
made during the calendar year 1964, and 

2) 14 percent in the case of payments 
made after December 31, 1964." 

“(2) Section 1441(b) (relating to income 
items) is amended by striking out ‘18 per- 
cent’ and by inserting in lieu thereof 15 
percent or 14 percent (as the case may be)’. 


And in lieu thereof, to insert: 

„(e) WITHHOLDING OF Tax ON CERTAIN 
Nonreswenr ALiens.—Subsections (a) and 
(b) of section 1441 (relating to withholding 
of tax on nonresident aliens) are amended 
by striking out ‘18 percent’ and inserting in 
lieu thereof 14 percent.“ 

On page 379, line 1, after the word “after”, 
to strike out “December 31, 1963”, and insert 
“the seventh day following the date of the 
enactment of this Act”, and in line 4, after 
the word “after”, to strike out “December 
31, 1963” and insert “the seventh day follow- 
ing the date of the enactment of this Act.” 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I am happy to announce to the 
Senate that we have just agreed to 152 
amendments to the bill. f 

Mr. SMATHERS. The Senator from 
Louisiana is absolutely right. I inter- 
rupt myself to say this, because it is just 
the point I was trying to make this 
morning when I was under rather heavy 
castigation from some Senators, that 
sometimes we can make more progress 
even if it does seem as though the Senate 
is going slow. After one has been in the 
Senate for a short while, we come to 
realize that every Senator considers him- 
self an expert on every problem which 
comes before the Senate, and he wants 
to be consulted about it. I do not believe 
we are all experts but we all seem to feel 
that way. 

Mr. GORE. Mr. President, will the 
Senator from Florida yield? 


$0 $0 $0 $0 $0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 

0 0 0 0 0 
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0 0 0 0 0 

0 0 0 0 0 
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0 0 0 0 0 
-05 0 0 0 0 0 
-05 0 0 0 0 0 
-10 0 0 0 0 0 
+15 0 0 0 0 0 
+25 0 0 0 0 0 
- 380 -05 0 0 0 0 
-40 -10 0 0 0 0 
-45 2⁰ 0 0 0 0 
-55 2⁵ 0 0 0 0 
-60 3⁵ 05 0 0 0 
-70 -40 15 0 0 0 
75 5⁰ 2⁰ 0 0 0 
-85 «55 -30 0 0 0 
-90 65 -35 -10 0 0 
00 -70 45 -15 0 0 
05 -80 -50 +25 0 0 
15 85 -60 -30 -05 0 
20 +95 - 65 40 -10 0 
30 1,00 75 45 20 0 
35 1.10 -80 55 25 0 
45 1.15 90 - 60 85 05 
50 1.25 95 -70 -40 15 
60 1.30 1.05 -75 -50 20 
70 1,45 115 -90 - 60 -35 
85 1. 60 1.30 1.05 .75 - 50 
00 1.75 1,45 1.20 - 00 -65 
15 1.90 1.60 1.35 1.05 80 
30 2.05 1.75 1.50 1.20 9 
45 220 1.90 1.65 1.35 1.10 
60 2.35 2.05 1.80 1.50 1.25 
75 2. 50 2.20 1.95 1.65 1.40 
90 2. 65 2.35 2.10 1,80 1.55 
05 2. 80 2.50 2.25 1.95 1.70 

2.85 | 2.00 | 2.20 | 20 1.78“ 

Mr. SMATHERS. I am happy to yield. 


Mr. GORE. I listened with amuse- 
ment to the colloquy earlier in the day. 
I believe the distinguished junior Sen- 
ator from Florida mistook it if he con- 
siders it castigation. I thought it was 
a clever job of defense. 

Mr. SMATHERS. If one is on the giv- 
ing end, it is needling. If one is on the 
receiving end, it is castigation. In any 
event, I think it demonstrates that the 
leadership always has some problems on 
these questions, why Senators cannot 
take over and say that they are ready, 
and therefore everyone else should be 
ready. It does not always follow that 
that is the best way to proceed. 

I am delighted that the Senate has 
now adopted 152 amendments. That is 
great progress. I am sure that the Presi- 
dent of the United States will be de- 
lighted to receive that information. 
Perhaps the telephones will not be in 
such constant use. 

I am delighted that the Senator from 
Illinois is now present. 

Mr. DIRKSEN. Which Senator from 
Illinois? 

Mr. SMATHERS. The junior Senator 
from Illinois, the minority leader. The 
Senate has now adopted by unanimous 
consent 152 committee amendments. 
The junior Senator from Illinois and I 
were receiving some castigation this 
morning. By holding the line in the face 
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of that castigation and touching the 
bases that we must touch in this body of 
100 men, where every Senator feels that 
he as an individual Senator has a right 
to be consulted on his views, and we 
must at least talk with him about the 
question, sometimes we make greater 
progress when we seem to be going slow, 
as we were this morning, and now we 
have proved our point. 

Mr. DIRKSEN. Yes. 

Mr. SMATHERS. We are making a 
great deal of progress. 

Mr. President, there are so few things 
to boast about these days that I could 
not help boasting a little about that. 

These profit figures are vitally im- 
portant, not only to American business 
but to all Americans, because invest- 
ment is vital to all Americans. It is 
obvious under our system that business 
will not invest unless it can see a profit. 

No head of a corporation is going to 
risk his stockholders’ money on a ven- 
ture that does not offer an adequate 
return. 

No jobs are going to be provided and 
no incomes or tax revenues are going to 
be raised by investments that are not 
made. 

Obviously if jobs are going to be pro- 
vided, it is the private sector of our econ- 
omy, through capital investment, that is 
goinz to provide them. 

We can, of course, create new jobs 
by continually increasing Government 
spending, and letting out bigger and big- 
ger defense contracts that will mean 
more jobs, more income, more tax rev- 
enue, but, of course, more Government 
spending. In other words the Govern- 
ment is principal spender, architect of, 
and controller of, the American economy 
under that particular weapon. That is 
the second theory about which I talked 
a moment ago in my colloquy with the 
able Senator from Tennessee. The Gov- 
ernment would do it all. I have the feel- 
ing that certain Senators believe that 
that is the better way to proceed. How- 
ever, fortunately, I think the majority of 
Senators on this side and on the other 
side of the aisle do not agree that that 
is the better way to proceed—to turn all 
the spending and the operation of the 
economy over to the Government. 

I think the better way by far is to stim- 
ulate the private sector of the economy, 
to step up private consumer demand and 
at the same time give private business 
the additional investment incentives to 
modernize and build so as to make the 
most of that consumer demand. 

I do not think there is any widespread 
opposition to the belief that the admin- 
istration program of holding down on 
Federal expenditures and at the same 
time cutting taxes will prove effective in 
moving our economy ahead. 

As the President indicated in his 
budget message, the estimated gross na- 
tional product for 1964 would be $623 
billion—an increase of more than 20 
percent in 3 years. In dollar terms, this 
means that it would equal the largest 
year-to-year increase in total national 
output in the peacetime history of the 
United States. ; 

We are all aware that with every pass- 
ing month as the withholding rate stays 
at 18 percent, as under present law, in- 
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stead of 14 percent as provided in this 
proposal, our economy is deprived of $800 
million in additional spending power 
which it sorely needs. 

I think that many of us have a tend- 
ency to overlook the importance of capi- 
tal investment, to forget that ours is a 
market economy, and to ignore the re- 
sponsibilities of the free enterprise sys- 
tem. Most people and most economists 
agree we need more demand. I agree. 
But I also think it is equally important 
if our system is to expand to maximum 
efficiency that we also have more in- 
vestment. It is important not only for 
our domestic economy, but for interna- 
tional reasons as well. 

Only by making the United States 
more attractive both for foreign and do- 
mestic investment capital, and by ex- 
panding our export trade, can we hope 
to maintain the significant improvement 
we have seen in our balance-of-payments 
picture in the last 6 months. 

Only by increasing investment will 
our economy develop the dynamic ex- 
pansionary momentum we need to keep 
domestic funds at home and attract for- 
eign investment in greater quantity from 
abroad. 

Only by increasing capital investment 
can we raise domestic productive effi- 
ciency to the point where our producers 
can overcome the increasing challenge 
from foreign producers in competitive 
markets at home and around the globe. 

It is interesting to observe at that 
point that there have been unfavorable 
balances of payments for a number of 
years, but since we adopted the invest- 
ment credit and since we changed the 
depreciation guidelines, we have found 
that by modernizing and improving our 
own industrial capacity, we have been 
better able to compete in the foreign 
markets. We have been better able to 
resist competition from foreign markets 
with the result that while we have not 
finally solved the balance-of-payments 
deficit problem, nonetheless it has been 
reduced substantially, and since last 
June we seem to be on our way to the 
solution of the balance-of-payments 
problem. Certainly we hope so. 

Only by increasing capital investment 
can we step up our rate of economic 
growth and move toward the time when 
we can plan and accomplish a balanced 
budget without skimping on national 
needs. 

Investment alone, of course, is not 
enough, for our economy depends on 
both supply and demand, on both in- 
vestment incentives and consumer de- 
mand. The pending measure is a bal- 
anced bill with direct and indirect in- 
centives to both greater investment and 
greater consumption. 

Through its net reduction in individ- 
ual rates, the bill involves an initial in- 
crease of more than $8 billion in con- 
sumer spending, and then it goes up to 
$9.4 billion in the second year. 

In this reliance on both consumer de- 
mand and investment incentive to 
achieve economic growth lies the eco- 
nomic balance of this bill. 

The sizable share of tax reduction de- 
voted to consumer demand is a tangible 
recognition that, if we are to lift actual 
output, our most pressing and immediate 
need is an increase in consumer demand. 
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The bill, in short, recognizes that the 
forces of consumer demand and invest- 
ment stimulus are mutually reinforcing 
and that their interaction will provide 
our economy with a strength that nei- 
ther would offer alone. 

This is also a fair bill in terms of the 
distribution of individual tax reductions 
among the various income groups. 

Eighty-five percent of American tax- 
payers earn $10,000 or less. These peo- 
ple, who now carry 50 percent of the tax 
load, will receive 60 percent of the bene- 
fits under the bill. 

Taxpayers in the bottom income 
group—earning $3,000 or less—will get 
three times the percentage tax reduction 
of those in the top of the income group— 
earning $50,000 up. 

We have heard previously, and will 
hear again in the course of this debate, 
that the person who makes $100,000 ac- 
tually will have a larger increase in take- 
home pay under this bill than the man 
who makes $3,000 or $4,000 a year, 
and therefore the bill is not fair. The 
man who makes $100,000 and who may 
be in the 78- or 80-percent bracket, pays 
a large amount of money in taxes. Al- 
though his percentage of reduction will 
not be as great as that of most men in 
the low-income groups, he will actually 
receive more tax dollars back, because he 
has been paying more into the Treasury 
in the past. Even though the percent- 
age of reduction for him is lower than it 
is for most men in the lower-income 
groups, he will receive more money as a 
result of the bill than the man who has 
been paying a very small tax. 

It seems to me that the argument is 
unfair, is fallacious, because if we believe 
in a graduated tax—which we do—in the 
case of a tax increase, the income after 
tax for the man in the higher brackets 
must decrease more than for the man in 
the lower brackets. Conversely, when 
there is a decrease in taxes the income 
after taxes of the man in the upper 
brackets must increase more. It is ob- 
vious that the man who has given the 
most will get back more when there is a 
reduction than the man who has been 
paying considerably less. 

The benefits of this tax cut will not 
be limited to the direct and immediate 
dollar benefits that will go to taxpayers 
as a result of the cut itself. As consumer 
purchasing power is incréased, it will 
provide a vital and immediate stimulus 
to our economy. 

A higher level of economic activity will 
benefit those who are working, by in- 
creasing the opportunities for advance- 
ment. Even more important, it will 
benefit those 4 million Americans who 
are now jobless—because only with a 
higher level of production and demand 
can we expect our economy to generate 
the millions of additional jobs that those 
who now cannot find jobs need, as well 
as those that will be needed each year in 
the years ahead, as our labor force grows 
in numbers each year. 

The major goal of the entire tax pro- 
gram is to provide more jobs. At present, 
an estimated million jobs a year are lost 
to automation. A million more will be 
required each year to meet the needs of 
new people entering the labor force. 
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It is impossible to predict with ac- 
curacy exactly how many jobs will be 
produced as a result of the tax cut, but 
it has been estimated that when fully 
effective, it will produce between 2 and 3 
million additional new jobs each year. 
These are jobs that are vital to our 
Nation's youth, to our Nation’s older peo- 
ple, and to our Nation’s workers, con- 
sumers, and families. 

The tax program will help in the war 
on poverty. It will help partly because, 
as more jobs are provided, there will be 
a greater chance that those new jobless 
can find work. 

In short, this is a tax program which 
will benefit people, as anyone can see by 
considering what it does for taxpayers 
in various income brackets. 

Again I want to emphasize that, in 
the final analysis, it is calculated to help 
people. In the final analysis, that is 
what we are concerned with doing. In 
the final analysis, they are the ones we 
should help. 

Let me cite a few illustrations: 

A married couple, with no dependents, 
with an income of $3,000, filing a joint 
return, taking the standard deduction, 
now pays $300 in taxes. Under the bill, 
the couple would pay $200, a reduction 
of $100, or 33 percent. 

A married couple, with two devend- 
ents, with an income of $3,000, filing a 
joint return, taking a standard deduc- 
tion, now pays $60 in taxes. Under this 
bill, the couple would pay no taxes. 

On the average, those with incomes in 
the $3,000 to $5,000 range would have 
their taxes cut by over 27 percent. 

A married couple with no dependents, 
and with a $5,000 income, filing a joint 
return, taking a standard deduction, 
now pays $660 in taxes. Under the bill, 
the couple would pay $501, a reduction 
of $159, or 24 percent. 

A married couple with no dependents, 
with a $5,000 income, filing a joint re- 
turn, typical average itemized deduc- 
tions, now pays $540 in taxes. Under 
the bill, the couple would pay $405, a 
reduction of $135, or 25 percent. 

A married couple with two dependents, 
and with an income of $5,000, filing a 
joint return, taking the standard deduc- 
tion, now pays $420 in taxes. Under the 
Bill, the couple would pay $290, a reduc- 
tion of $130, or 31 percent. 

A married couple with no dependents, 
with a $5,C00 income, filing a joint re- 
turn, taking the typical average itemized 
deductions, now pays $300 in taxes. Un- 
der the bill, the couple would pay only 
$218, a reduction of $82, or 27 percent. 

On the average, those with incomes in 
the $5,000 to $10,000 range would have 
their taxes cut by nearly 21 percent. 

A married couple, with no dependents, 
and a $10,000 income, filing a joint re- 
turn, with standard reduction, now pays 
$1,636 in taxes. Under the new bill, the 
couple would pay only $1,342, a reduction 
of $294, or 18 percent. 

A married couple, with no dependents, 
and a $10,000 income, filing a joint re- 
turn, typical itemized average deductions, 
now pays $1,460 in taxes. Under this 
bill, the couple would pay only $1,201, 
a reduction of $259, or 18 percent. 

It is interesting to observe, as we move 
from the $3,030 bracket up to the $10,000 
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bracket, that the percentage of reduction 
drops off as we move higher. 

A married couple, with two depend- 
ents, and $10,000 income, filing a joint 
return, taking the standard deduction, 
now pays $1,372 in taxes. Under the bill, 
the couple would pay only $1,114, a re- 
duction of $258, or 19 percent. 

A married couple, with two depend- 
ents, a $10,000 income, filing a joint re- 
turn, with typical itemized average de- 
ductions, now pays $1,196 in taxes. Un- 
der the new bill, the couple would pay 
only $973, a reduction of $223, or 19 
percent. 

On the average, those with incomes 
of more than $10,000, would have their 
taxes reduced by more than 15 percent. 

In this bill we have tried to make spe- 
cial provision for elderly taxpayers. 

There is great concern in the Nation 
over the fact that our elderly citizens 
have great difficulty surviving, econom- 
ically speaking, because it is difficult for 
them to get jobs. They find that, every 
time the cost of living goes up, they are 
caught in the squeeze, because they live 
on fixed incomes. There is great con- 
cern in the Senate and the House, and 
throughout the Nation, about doing 
something for our elderly citizens. 

I was happy to be one of those who 
joined with the able Senator from Con- 
necticut, who now so regally presides 
over this body, in the amendment which 
made it possible for the elderly citizen 
with a wife to obtain a larger retirement 
income credit. That particular legisla- 
tion, of which he is the author—and I 
wish I could have thought of it first and 
in connection with which I was happy to 
join the Senator from Connecticut—will 
be very much appreciated in the State of 
Florida. 

Elderly taxpayers will also benefit sub- 
stantially from the tax bill. 

For example: 

A single taxpayer over 65, with an in- 
come of $2,000, taking a standard deduc- 
tion, now pays $120 in taxes. Under the 
bill, he would pay only $56, a reduction 
of $64, or 53 percent. 

A single taxpayer over 65, with an in- 
come of $4,000, taking the standard de- 
duction, now pays $488 in taxes. Under 
this bill, he would pay only $386, a re- 
duction of $102, or 21 percent. 

A married couple, both over 65, with 
an income of $3,000, filing a joint return, 
taking the standard deduction, now pays 
$60 in taxes. Under the bill, the couple 
would pay no tax. 

A married couple, both over 65, with 
an income of $5,000, filing a joint return, 
taking the standard deduction, now pays 
$420 in taxes. Under the bill, the couple 
would pay only $290, a reduction of $130, 
or 31 percent. 

The experience of the $6 billion tax 
reduction program carried out in 1954 
is solid evidence of what can be achieved 
by adopting the course of the proposal 
before us. Two years after the enact- 
ment of the 1954 tax reduction program, 
our gross national product jumped 
from $363 billion in 1954 to $419 billion 
in 1956. Even at lower rates our tax 
revenues increased as a result. In 1954 
our Federal tax revenues totaled $63.8 
billion. Im 1955 these tax revenues 
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jumped well above their pre-tax-cut 
levels to a total of $72.8 billion. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida 
yield? 

Mr. SMATHERS. I am happy to yield 
to the distinguished Senator from 
Louisiana. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that at 
4 o’clock on Monday, amendment No. 
329, to be offered by the Senator from 
Connecticut [Mr. Rrsicorr], be the 
pending amendment, and that the time 
for debate on that amendment be 
equally divided between the author of 
the amendment and the Senator in 
charge of the bill, the Senator from 
Louisiana [Mr. Lone]; that when the 
Senate meets on Tuesday debate on the 
amendment be limited to 1 hour, to be 
equally divided, as I previously 
described; and that the Senate vote at 
the conclusion of that 1 hour of debate. 

The PRESIDING OFFICER (Mr. 
Rrsicorr in the chair). Is there objec- 
tion? 

Mr. DIRKSEN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. DIRKSEN. That will include 
amendment No. 329 submitted by the oc- 
cupant of the chair, the Senator from 
Connecticut [Mr. Rrstcorr], and all 
amendments thereto. Is that correct? 

Mr. LONG of Louisiana. Yes. 

Mr. DIRKSEN. That the debate begin 
at 4 o’clock and that it run, equally di- 
vided, until the Senate adjourns on Mon- 
day; and then the debate will be resumed 
after the morning hour on Tuesday. 

Mr. LONG of Louisiana. It would be 
well to specify also that the time on 
amendments to the Ribicoff amendment 
will be divided equally between the au- 
thor of the amendment and the Senator 
from Connecticut, unless the Senator 
from Connecticut agrees with the amend- 
ment, in which event the time in opposi- 
tion to the amendment be controlled by 
the Senator in charge of the bill, the 
Senator from Louisiana [Mr. Lone]. 

Mr. SMATHERS. Mr. President, re- 
serving the right to object—and I shall 
not object—in order to get this matter 
more clearly in my mind, is my under- 
standing correct, that at 4 o'clock on 
Monday the Senate will take up for con- 
sideration amendment No. 329, the so- 
called Ribicoff education amendment, 
and that that amendment will be debated 
without limitation as to time, however 
late the Senate sits on Monday? 

Mr. DIRKSEN. Yes. It may be late. 

Mr. LONG of Louisiana. And Sena- 
tors will continue to debate amendments 
to that amendment. : 

Mr. SMATHERS. How shall we know 
how to divide the time? 

Mr. LONG of Louisiana. When one 
side has spoken for a half hour, the other 
side is entitled to speak for one-half hour. 
The time will be equally divided. 

Mr. SMATHERS. May I make a sug- 
gestion? Would it not be agreeable to 
have a specified time—for example, to 
take it up at 4 o’clock and proceed to de- 
bate it that evening for no longer than 4 
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hours, which would make it 8 o’clock at 
night, and that the time be equally di- 
vided? Then we would know what to 
divide. 

Mr. DIRKSEN. The Senate may sit 
until 10 o’clock on Monday night. In 
that event there will be ample time for 
consideration of amendments to the 
Ribicoff amendment. 

Mr. SMATHERS. I hope I am not 
inadvertently complicating the situation. 
However, it seems to me that once the 
Ribicoff amendment is taken up, the de- 
bate on it, until the time of the vote, 
will be pretty well germane to the Ribi- 
coff amendment. If some specified time 
could be set that could be divided, it 
would help. 

Mr. LONG of Louisiana. How about 
5 hours? 

Mr. DIRKSEN. With the time for 
debate limited to 4 hours, equally di- 
vided, and 1 hour on each amendment 
thereto, equally divided. 

Mr. SMATHERS. That would be 
much more desirable, it seems to me. 

Mr. DIRKSEN. And that all amend- 
ments be germane. 

Mr. SMATHERS. Yes. 

(At this point Mr. BENNETT took the 
chair as Presiding Officer.) 

Mr. RIBICOFF. First I thank the 
distinguished Senator from Utah for his 
courtesy. 

I wish to say to the minority leader 
that my understanding is that, begin- 
ning at 4 o’clock on Monday the order 
of business will be the so-called Ribicoff 
amendment, No. 329; that the Senate 
will proceed to debate that amendment 
for 4 hours, the time to be equally di- 
vided between the proponents; that in 
accordance with the suggestion of the 
minority leader, 1 hour be allowed on 
each amendment to the Ribicoff amend- 
ment, the time to be equally divided. 

Mr. DIRKSEN. Yes; and that on 
Tuesday morning the time be equally di- 
vided and limited to the Ribicoff amend- 
ment. 

Mr. RIBICOFF. That means that on 
Tuesday for 1 hour the time of debate 
will be equally divided between the pro- 
ponents and the opponents, and that the 
Senate will proceed to vote 1 hour after 
the morning hour is concluded on Tues- 
day. 

Mr. LONG of Louisiana. Yes. 

Mr. SMATHERS. I wish to empha- 
size, after what happened earlier, when 
we were being castigated-———_ 

Mr. LONG of Louisiana. I hope the 
Senator will not object. We would like 
to have the unanimous-consent agree- 
ment agreed to. 

Mr. SMATHERS. I will not object, 
but I wish to make these remarks, 
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that the leadership, even if one is as far 
down on the scale as I am, has certain 
responsibilities, among which is the re- 
sponsibility of touching all bases. 
Sometimes greater speed can be made 
than may seem to be possible on the sur- 
face, by proceeding in that way. 

So we took it hot and heavy from the 
Senator from Tennessee [Mr. Gore] and 
the Senator from Illinois [Mr. Douctras] 
today. The minority leader and I were 
accused of not wanting to get a quick 
vote; we were the ones who were delay- 
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ing the bill. But since that particular 
colloquy occurred, 152 amendments have 
been agreed to. 

The Senate has now agreed to a limita- 
tion of debate on a major amendment, 
and it is evident that we shall be finished 
with that particular amendment, if the 
Senate will convene at 10 o'clock on Tues- 
day morning, by 1 o’clock on Tuesday 
afternoon. By that time the amend- 
ment should be voted on one way or the 
other. So we are really making much 
progress. I find no fault with the posi- 
tion which the minority leader took ear- 
lier today. He had a responsibility to 
fulfill, and he did so with great courage. 

The PRESIDING OFFICER (Mr. BEN- 
NETT in the chair). Is there objection 
to the unanimous-consent request? The 
Chair hears none, and it is so ordered. 

The unanimous-consent agreement 
subsequently reduced to writing is as 
follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That on Monday, February 3, 
1964, at the hour of 4 o'clock, p.m., the Sen- 
ate proceed to consider the amendment 
(No. 329) intended to be proposed by the 
Senator from Connecticut, Mr. RIBICOFF, to 
the pending bill H.R. 8363, the tax bill; that 
debate on said amendment continue for 4 
hours, the time to be equally divided be- 
tween the proponents and the opponents 
and controlled in the manner provided by 
the usual form; that after the hour of 8 
o'clock, p.m., the Senate proceed to the con- 
sideration of any amendment that may be 
proposed to the so-called Ribicoff amend- 
ment, the time on any amendment thereto 
to be limited to 1 hour and equally divided 
between the mover of the amendment and 
Mr. Risicorr, provided he is opposed to any 
such amendment: Provided, That no amend- 
ment that is not germane to the provisions 
of said amendment No. 329 shall be received. 

Ordered further, That on Tuesday, Febru- 
ary 4, 1964, after the conclusion of the morn- 
ing business, the Senate resume the consid- 
eration of the said amendment No. 329, and 
that debate on it continue for 1 hour, the 
time to be equally divided between the pro- 
ponents and the opponents, and that at the 
expiration of said hour, the Senate proceed 
to vote on the question of agreeing to the 
amendment. 


Mr. RIBICOFF. Mr. President, now 
that the request has been agreed to, I 
believe there is no question that the dis- 
tinguished Senator from Illinois [Mr. 
Dirksen] and the distinguished Senator 
from Tennessee [Mr. Gore] were nee- 
— 59755 in their earlier remarks this morn- 
ng. 
Mr. DIRKSEN. What were they do- 
ing? 

Mr. RIBICOFF. Needling. But as a 
freshman Senator, I should like to say 
on the floor of the Senate, as I have said 
publicly around the country, that in a 
long experience in politicial life, in every 
branch of the government, I have never 
met or dealt with leadership on both 
the Republican and Democratic sides 
that has been so courteous and coopera- 
tive as are the distinguished men who 
lead the Senate on the Republican and 
Democratic sides of the aisle. They are 
thoughtful and courteous toward all 100 
Senators. They are dedicated men, who 
seek the best for the country. We are 
fortunate in having the distinguished 
Senator from Montana [Mr. MANSFIELD] 
as the majority leader and the distin- 
guished Senator from Illinois [Mr. DIRK- 
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SEN] as the minority leader. They al- 
ways proceed, in the final analysis, to 
act for what they believe are the best 
interests of the Nation, taking into ac- 
count the great winds of controversy and 
the diverse ideas that exist in the Nation 
at large. We represent 50 States, and 
the people of 50 States think differently, 
no matter how one or another would try 
to force their thinking into one groove. 

Again, I express my thanks for the 
leadership on both sides of the aisle. 

Mr. DIRKSEN. I thank the Senator 
from Connecticut. 

Mr. SMATHERS. I, too, thank the 
Senator from Connecticut. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida yield? 

Mr. SMATHERS. I yield. 

Mr. LONG of Louisiana. The Senator 
from Connecticut has described himself 
as a freshman Senator. The record 
should show that he is not a neophyte at 
the business of legislating. He is a for- 
mer Governor of his State, a former 
Member of the House of Representatives, 
and a former member of the President’s 
Cabinet. He is an able advocate or an 
able adversary depending on whichever 
side he decides to take on a 
issue. We all respect him for that. 

Mr. RIBICOFF., I thank the Senator 
from Louisiana. 

Mr. SMATHERS. Any time I can 
have the able Senator from Connecticut 
on my side, I feel much more strength- 
ened, and confidence pours out of each 
and every pore of my body. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida yield? 

The PRESIDING OFFICER (Mr. RIBI- 
corr in the chair). Does the Senator 
from Florida yield to the Senator from 
Louisiana? 

Mr. SMATHERS. Iam happy to yield 
to the Senator from Louisiana, who is in 
charge of the bill. 

Mr. LONG of Louisiana. We were 
speaking of the progress that has been 
made. We have agreed tentatively to 152 
amendments. We have agreed to vote 
not later than 1 hour after the Senate 
concludes its morning business on next 
Tuesday, on one of the most important, 
significant, and controversial amend- 
ments that will be offered to the bill. 

I predict that with any sort of luck at 
all, the Senate will have voted by that 
time on another of the most important 
issues that will come before the Senate, 
namely, the capital gains proposal. So 
while we shall not have voted today on 
controversial amendments, we shall have 
set the stage so that, I believe, we can 
anticipate the passage of the bill some 
time next week. 

Mr. SMATHERS. I completely agree 
with the able Senator from Louisiana, 
who is in charge of the bill. The agree- 
ments that we have been able to reach 
under his leadership today have been 
most useful. Frankly, I believe the bill 
will be passed or defeated—one way or 
the other—certainly by Thursday or Fri- 
day of next week, which is what we have 
hoped for from the beginning of the de- 
bate. 

Mr. LONG of Louisiana. As the Sen- 
ator in charge of the bill, I express my 
gratitude both to the Democratic and 
Republican Senators who had doubts 
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about the progress of the bill. They 
have been considerate and cooperative 
in helping to make progress in the con- 
sideration of this important measure. 
Mr. SMATHERS. I am sure the able 
Senator from Louisiana, in pursuing the 
goal of expediting the bill—which he has 
been doing so well—will continue to con- 
sult with the leadership on Tuesday. 
Possibly we may then be able to enter 
into a unanimous-consent agreement as 
to when the Senate might vote on the 
excise-tax amendment, the so-called 
Dirksen amendment. I would encour- 
age him to do so. Since we are now in 
a happy situation, we might be able to 
continue the progress which we are 


Mr. LONG of Louisiana. At the mo- 
ment, we have made good progress from 
a procedural point of view. I wish we 
could make as good progress with sub- 
stantive amendments. But we will 
worry about that later. 

Mr. SMATHERS. Mr. President, 
England put into effect a program not 
basically different from the one we are 
now considering and is already reaping 
abundant economic benefits as a result. 

The pending bill will breathe new life 
into our private economy. 

It is a bill that will give our economy 
new weapons and new responsibilities to 
help it move with maximum momentum 
far closer to its enormous gross national 
product potential. | 

It is a bill that will contribute far 
more to the solution of our most pressing 
economic problems—unemployment, per- 
sistent deficits in our budget, and our 
international accounts—than any other 
proposal we have thus far had under 
discussion. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida 
yield? 

Mr. SMATHERS. I yield. 

Mr. LONG of Louisiana. I believe the 
Senator from Florida well recognizes 
that a large number of our business 
economists advise that the prosperity 
the country is now enjoying, or the re- 
covery from the last depression or reces- 
sion, is the longest continued period of 
recovery in the history of the country, 
except one. That was the recovery that 
started from the very depths of the de- 
pression in the 1930’s, when the country’s 
economy had fallen so far down that the 
recovery had to be a long, gradual one, 
and continued until the eruption of 
World War II. 

In peacetime, minus war and minus a 
major depression; there has never been 
a period of recovery as long as the pres- 
ent one. Many persons feel that the 
reason the present recovery has con- 
tinued for so long is that business has 
already been discounting the tax cut. 

Mr. SMATHERS. What the Senator 
means by “discounting” is that business 
has been anticipating the eventual ap- 
proval of a tax reduction bill. 

Mr. LONG of Louisiana. Yes. In any 
event, money is being spent to improve 
equipment and to do other things neces- 
sary to produce additional commodities, 
to provide new jobs, and to sell products 
for which the demand will be created by 
the proposed tax cut. 
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If the tax cut should not now be ap- 
proved, a large number of people, includ- 
ing myself, greatly fear for the conse- 
quences of the national economy. 

With regard to a balanced budget, 
many persons share the view that if a 
tax cut is not passed, there will be a 
tremendous deficit at existing tax rates. 
because there will be a deep recession. 
If that should occur, the Government 
would have to increase spending to try 
to get the country out of the recession or 
depression, as the case may be, and the 
deficit thus incurred would be far great- 
er than it would be if the tax bill were 
passed and a recession avoided. 

Mr. SMATHERS. I thank the able 
Senator from Louisiana for his state- 
ment. One reason for the almost unan- 
imous support for a tax cut is that busi- 
nessmen have been encouraged to be- 
lieve that the bill will be passed and 
that it will enable them to spend addi- 
tional money for improving and mod- 
ernizing their plants. That in itself will 
mean more jobs. They have already be- 
gun to procure the material that will be 
needed, and that is one of the factors 
which account for the economy doing as 
well as it has. 

As the able Senator points out, we 
have had downturns regularly—at least 
every 33 or 34 months since the end of 
World War II, I believe; although we 
have had none recently, as the Senator 
said, because the business community 
has either “discounted” this bill or, to 
state it another way, has counted on its 
being passed. As a result, the improve- 
ment in our economic position has con- 
tinued. However, the fact remains that 
it has not improved rapidly enough. 

Sufficient jobs are not available. We 
must do something more. We cannot 
leave the situation in its present condi- 
tion, and just say, “It is going along 
great now; and if we do nothing, it will 
continue to do very well.” 

Mr. LONG of Louisiana. Is the Sen- 
ator from Florida aware of the fact that 
Raymond J. Saulnier, who formerly was 
Chairman of the Council of Economic 
Advisers, under President Eisenhower— 
serving during a Republican administra- 
tion—made the statement: “As things 
stand now, the prospect of tax reduction 
has been so thoroughly built into tax ex- 
pectations and plans, and also to some 
extent into the financial commitments of 
individuals, that it would be seriously 
deflationary to call it off.” 

This man, who was President Eisen- 
hower’s adviser under a Republican ad- 
ministration, said he believed this would 
be a very serious matter; and he said 
that to call off this tax cut, after business 
had begun to rely on it, feeling that it 
was a certainty to become law, could 
have a dangerous impact upon our econ- 
omy. That is precisely what President 
Johnson’s economic advisers tell us, and 
it is also what President Kennedy’s eco- 
nomic advisers were telling him. So 
while some may not agree with them, 
the storm warning is out; and, in the 
main, the ablest economists in the United 
States agree with the Senator’s argument 
that enactment of this tax reduction bill 
is a “must,” and that every day of delay 
in its enactment is a real danger to the 
national economy. 
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Mr. SMATHERS. I totally agree with 
the able Senator from Louisiana; and I 
must say that is one of the reasons why 
I decry—and I know the Senator from 
Louisiana does, too—changing the em- 
phasis of the bill. The business com- 
munity is discounting it, as the Senator 
from Louisiana says—and as I say—in 
the high expectation that shortly there 
will be this tax reduction. The corpora- 
tions are expecting a reduction of $2.4 
billion and individuals expect to receive 
a $9.2 billion reduction. If we begin to 
reduce excise taxes—thus changing the 
emphasis of the bill—and if, as a result, 
it is necessary to increase the individual 
tax rate schedules, I am afraid the na- 
tional economy will be greatly harmed, 
rather than helped. 

From the time when the bill was re- 
ported by the House Ways and Means 
Committee and then was passed by the 
House—on September 30 of last year— 
these men have anticipated that the 
Senate would finally pass a somewhat 
similar bill, based on a similar reduction. 
If we tinker very much with this bill, 
then—instead of accomplishing some 
great good—we might suddenly—al- 
though inadvertently—frighten and as- 
tound the business leaders of the Nation 
by our inconsistency. In that case, I am 
afraid they might withdraw or renege on 
their plans to expand their businesses; 
and the result might be a sudden and 
very serious depression. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Florida yield 
further? 

Mr.SMATHERS. I am happy to yield. 

Mr. LONG of Louisiana. Those of us 
who support this bill subscribe to the 
theory that if the bill is enacted, we 
shall have a balanced budget, and even 
a budget surplus by 1967 or 1968; but 
that if the bill is not enacted, not only 
will there not be a balanced budget, 
but—even worse—there will be a reces- 
sion, because a failure to reduce taxes 
would result in a definite decrease in 
business activity. And, of course, de- 
creased business activity would mean 
greatly reduced revenues, which in turn 
would mean an end to our hopes to bal- 
ance the budget. In addition, the mil- 
lions of jobs which the bill would make 
available would not become available, 
and therefore the anticipated increase 
in the gross national production—and 
an increase to the extent of billions of 
dollars is anticipated—would not occur. 
Of course, expanded gross national pro- 
duction benefits, directly or indirectly, 
all 190 million of the people of the 
United States. Does the Senator from 
Florida agree? y 

Mr. SMATHERS. I agree entirely. If 
the bill is not enacted, then I believe— 
and many others agree with me—that at 
no time in the future can we expect to 
have a balanced budget. I concur in the 
statement made recently by Mr. Stewart 
Saunders, formerly president of the 
Norfolk & Western Railroad, and now 
chairman of the board of the Pennsyl- 


vania Railroad Co., who—although he 


had been only a country boy—has worked 
his way to the top of perhaps the largest 
railroad in the United States. 

Mr. Saunders said—as I recall—to the 
chairman of our committee, Senator 
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Byrp of Virginia, whom I admire and 
love very much: 

Mr. Chairman, we must change our 
method, if we are ever to get rid of these 
deficits. We have had them in 24 of the last 
30 years, and we are in a chronic deficit 
position. I am afraid we shall stay there 
unless we free the private segment of the 
economy, by removing the deterrent of the 
$11.6 billions which is presently paid in 
taxes, and in that way stimulate business 
activity, and thereby increase the Govern- 
ment’s revenues, and; as a result, bring about 
a balanced budget. ‘ 


Mr. Saunders is not even a member of 
the party to which the Senator from 
Louisiana [Mr. Lone] and I belong; he is 
a well-known member of the other party, 
and is a conservative by every standard. 
Nevertheless, he told our committee that 
this is the only way to achieve the result 
all of us desire, and that we must pro- 
ceed in this way if we are to avoid a 
series of chronic deficits similar to those 
we have been having. 

Mr. LONG of Louisiana. I am sure 
the Senator from Florida realizes that 
nothing could have as great a stifling 
effect on initiative and business growth 
as a 91-percent tax rate on individual in- 
, comes. Consider the effect on the cap- 


tains of American industry when they 


find themselves in such a tax bracket. 
AS a result, they have very little incen- 
tive to expand or accelerate their busi- 
ness activities. That is inevitably the 
result when they find they can retain 
only 9 cents of every dollar they earn. 
Although it is true that some of them 
find ways to manipulate their positions 
so as to keep their taxes low, in many 
respects some of the things they have to 
do to arrive at that result are frequently 
not in the national interest. 

Mr. SMATHERS. I totally agree with 
the able Senator from Louisiana that, as 
reasonable and sensible members of the 
committee—I hope we are reasonable and 
sensible; certainly we try to be—we must 
reach the conclusion, on the basis of the 
best information we can obtain about 

every segment of our economic life, our 
social life, and our political life, and the 
best advice we can receive from all 
sources, that only by means of the enact- 
ment of this bill will it be possible for 
the Nation to put an end to the cycle of 
chronic and serious deficits. 

American business supports the tax 
cut. The American people are over- 
whelmingly in support of a tax cut im- 
mediately. A recent Louis Harris survey 
indicated that the public favors an im- 
mediate tax reduction by an overwhelm- 
ing majority—better than 2 to 1. 

If our free ‘enterprise system is to 
maintain this country as the first among 
nations both militarily and economically, 
let us get on with the job of assuring that 
our economy will make a maximum con- 
tribution to that system. 

Since the pending bill is in the national 
interest, it merits the overwhelming 
support of the Congress. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call may be re- 
scinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I should like to say a few words 
about the problems involved in the con- 
troversial section 203(e) sent to us by 
the House of Representatives, and with 
which the majority of the Committee on 
Finance finds itself in agreement. Some 
large figures have been used in the dis- 
cussion of the impact this would have 
on consumers and various and sundry 
other groups. It is the view of the ma- 
jority of the committee that the trans- 
portation industry is a competitive in- 
dustry, and that this industry should be 
permitted the same tax incentives in 
terms of a tax credit that is available to 
manufacturing industries. 

According to some economists, trans- 
portation is a part of manufacture. In 
view of the fact that pipelines compete 
with other pipelines, and pipelines com- 
pete with the huge tanker fleets that sail 
the seas, one transporting one commod- 
ity and another transporting a compet- 
ing commodity such as residual fuel oil, 
which in many instances can be pro- 
vided on a Bt.u. basis at various points 
cheaper than gas, and in view of the 
fact that both those industries compete 
with the railroads, which haul coal in 
hopper cars and oil in tank cars, those in- 
dustries should be encouraged to mod- 
ernize, improve, and expand. That is 
the view which the Interstate Commerce 
Commission takes of the subject. The 
ICC has the responsibility of regulat- 
ing the rates of the railroads, the barge- 
lines, the trucking lines, and the bus- 
lines. That Commission takes the view 
that Congress intended that the trans- 
portation industry should have the tax 
credit as an incentive to modernize and 
improve that industry. 

While it may have the power to do so, 
the Civil Aeronautics Board does not 
regulate the rates of the airlines. The 
airlines enjoy the full benefit of the 7- 
percent tax credit. 

The tax credit has undoubtedly helped 
the airlines to buy new equipment and 
provide better and faster service, in 
many instances at lower cost than ex- 
isted previously. The tax credit has 
already played a part in helping to 
modernize the railroads and provide new 
equipment, and to bring about better 
transportation service, in many in- 
stances at a lesser cost to the American 
people. 

The Federal Power Commission takes 
a different view. The Federal Power 
Commission is of the view that the tax 
credit was not intended to benefit the 
pipelines themselves. They were to be 
required to pass the credit through to 
their users. The FPC seeks to do just 
that. Of course, if that is to be the 
result, from the point of view of the 
pipelines and the power companies, there 
would be no point in providing a tax 
credit. 

None of the argument which I have 
heard against section 203(e) has been 
directed against section 203 (e) (1). Sec- 
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tion 203 (e) (1) provides what the elec- 
tric power companies and the telephone 
companies think would be fair in regu- 
lating them. é 
In other words, the proposal provides 
that they would pass through to the 
users the benefit of the tax credit, but 
only over the life of the product or the 
object that they buy. For example, if 
they should buy a large boiler and the 
boiler cost $1 million, or if they should 
install additional lines that would cost 
$1 million, they would have a tax credit 
of $70,000, and they would pass that 
amount through to their users over the 
life of the boiler or over the life of 
that line—perhaps 20 or 30 years. So 
the companies would pass a little 
through each year. Presumably they 


would have the benefit of the interest on 


the money during the period that the 
amount would be passed through. That 
is all they ask. 

There is no logic in treating those util- 
ities differently from the pipelines be- 
cause a person has to have electricity in 
his home, whether one is heating his 
home with electricity or using it to op- 
erate a deep freeze or some major ap- 
pliance. The fact nevertheless remains 
that that company is entitled to make a 
fair return on its investment, even if 
it has to make such return by charging 
a very high rate for the electricity that 
a consumer burns in a light bulb. 

But there is a different problem with 
regard to the railroads and the pipelines. 
The Interstate Commerce Commission, 
with regard to both the pipelines and the 
railroads, has made it a point not to try 
to bring their rates down. The Com- 
mission is trying to keep them from 
bringing their rates down. The usual 
problem in the regulation of rail rates 
is that the railroad desires to cut its 
rates to a point at which it would be 
losing money in carrying traffic which 
would otherwise go to another carrier. 
The principal problem before the Inter- 
state Commerce Commission has usually 
been to find some way to adjust the 
various differences so that neither a 
bargeline nor a rail line will cut a rate 
so low that it would lose money and 
hurt the other carrier at the same time. 

I have heard no objection to that part 
of section 203. No Senator has argued 
about that. Apparently the fire is di- 
rected to section 203(a) (2), which would 
accord to the pipelines the same treat- 
ment that is presently being enjoyed by 
the railroads, the bargelines, the ship- 
ping lines, the trucklines, and others. 
So the proposal would treat that com- 
petitor the same as the other transpor- 
tation competitors are being treated by 
the commissions that regulate them, in- 
cluding the airlines. 

The figure has been used on the floor 
of the Senate rather loosely that that 
could mean $600 million a year in addi- 
tional charges to the consumer. That 
did not make any sense to the junior 
Senator from Louisiana when it was 
uttered and it does not make any sense 
to him now. 

Another figure was used that the pro- 
posal could make a difference of $300 
million per year in consumer rates. That 
did not make any sense to the Senator 
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from Louisiana when it was uttered. It 
does not make any sense to him now. 

So I undertook to find out exactly how 
much we are talking about when we say 
that the pipelines are entitled to the 
same treatment that is presently being 
accorded to railroads. The best I could 
make of it is that the figures would work 
out approximately as follows: There are 
presently before the Federal Power Com- 
mission applications to construct ap- 
proximately $1 billion of facilities in the 
nature of pipelines. Not all of the appli- 
cations will be granted. 

In some instances three or four com- 
panies make application to construct a 
pipeline to the same point. The Com- 
mission would be very much in error 
if it were to grant four or five carriers 
permits to build pipelines to one point. 
The only efficient way to operate would 
be to limit the utility to one pipeline. 
So in all probability about 50 percent 
of the applications would be rejected. 
It is likely that approximately two- 
thirds of them would be rejected. Then 
perhaps $300 million of pipelines would 
be constructed in a year. That is as- 
suming that the $1 billion of applications 
could be processed in 1 year and that 
the pipelines could all be constructed in 
1 year. That is entirely unlikely. It 
would be unlikely that more than half 
of the applications would be approved 

con in 1 year. But assuming 
that they could be all processed and 
constructed in 1 year, the figure repre- 
senting the amount of applications 
granted by the Commission would be 
$300 million, and 7 percent of that 
amount would be $21 million. 

As the Senator from Louisiana under- 
stands, the tax incentive that Senators 
are looking at would be about $21 mil- 
lion. The Senator from Illinois [Mr. 
Dovetas] is not present, but he can re- 
fute what I am about to say in the 
Recorp if he cares to do so. When he 
uses the figure of $600 million, he is 
dreaming up hobgoblins. He is talking 
about a figure that is 20 times as large 
as the actual incentive figure about 
which we are talking, and even that 
figure may be high. 

It is true that in the event the tax 
credit were denied to the pipelines and 
the case were pursued to the court of 
last resort, and that court decided 
against the pipelines, then the stage 
would be set to put pressure upon the 
Interstate Commerce Commission to pro- 
ceed in a similar fashion against the 
railroads. 

The Federal Power Commission gen- 
erally spends its time trying to make 
the power companies bring their rates 
down; but the Senate, and the public, 
should realize that there is not going 
to be the efficient service there should 
be from any industry if that industry is 
not permitted to make a profit that is 
competitive with other industries. They 
all have to seek equity capital. They all 
have to borrow money, perhaps from New 
York banks or elsewhere, to finance their 
operations. If heavy taxes are placed on 
pipelines that are not placed on rail- 
roads, for example, if heavy taxes are 
placed on pipelines that are not placed on 
shipping companies or other competitors 
of the pipelines, pipeline services is re- 
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stricted artificially, rather than letting 
competition decide what is the best serv- 
ice that can be provided users. 

Many of the statements made on the 
Senate floor have left some people un- 
der the impression that the tax credit 
provision has something to do with rates 
consumers will pay for gas in New York, 
Philadelphia, Washington, and else- 
where. It does not. Those lines are al- 
ready established. They would not be 
eligible for tax credit. The provision re- 
lates to new pipelines to be constructed 
to serve people who do not have such 
service now. 

I wish to make the point that these 
pipelines will be constructed in places 
where people will be getting better fuel 
for lower prices than the consumers are 
receiving now. If a pipeline could not 
find enough customers to justify build- 
ing it, the company would not build it, 
because it would lose money. 

So, in order to justify the construc- 
tion of the pipeline, someone has to see 
the prospect of making a profit com- 
mensurate with the risk of investing his 
money. Someone has to see the prospect 
of obtaining a sufficient profit to justify 
a loan and the venturing his own money 
in the pipeline. 

When the product reaches the con- 
sumer, it will not be sold unless it is sold 
at a lower price than that which the con- 
sumer is now paying for a similar prod- 
uct, or will be sold at the same price for 
providing a better product. 

Reference was made to the fact that 
consumers in Washington consume gas; 
and if this proposal had been the law, 
perhaps the consumers would be paying 
a little more than they are now. They 
might be paying exactly the same. The 
only difference would be that when the 
company built the pipeline, it would have 
had a little better tax situation than it 
has at the present time. 

What did natural gas do for Wash- 
ington, D.C.? Previously Washington 
homes had been heated by artificial gas 
manufactured from coal or oil. If one 
lived in a home or apartment heated 
with such gas, the person living there 
would have had to wash the walls down 
frequently to get rid of the residue from 
the inferior product of manufactured gas 
produced from coal or oil. The manu- 
factured gas tended to accumulate a res- 
idue and tended to leave soot through- 
out the city. The atmosphere of Wash- 
ington, D.C., is much cleaner today be- 
cause this service was provided. We 
hope the same advantages will accrue 
to other communities that will use natu- 
ral gas. The State of Louisiana has a 
very large amount of gas it would like 
to sell. 

I point out that a good percentage of 
the gas belongs to the Federal Govern- 
ment, because it is beyond the 3-mile 
limit in the Gulf of Mexico. But it is 
not going to do anybody any good un- 
less someone constructs a pipeline to the 
gas, brings it to shore, and brings it to 
another pipeline, so it can be sold to con- 
sumers. What would happen? The Fed- 
eral Government would make a vast 
amount of money, the companies would 
make a profit, and the consumers would 
cae a better product at a much cheaper 
price. 
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One reason why the atmosphere over 
Washington is much cleaner than that 
over New York City, for example, is that 
most apartment houses in New York City 
are heated by residual fuel oil. In this 
city natural gas is used, which is a much 
cleaner product. It is a competitive 
product, and competitors should be 
treated alike. 

I have been dismayed at efforts to 
eliminate section 203(e), which provides 
simply for justice and equity. I have 
said to those who oppose it that if they 
are to deny this relief to pipelines—and 
some of them come from States that do 
not have a significant amount of pipe- 
lines, but have railroads—the railroads 
should then be treated the same way. So 
should the shipping companies, and the 
trucklines. What was their answer? 
They do not want to go into that. They 
know the case is just and that the pipe- 
lines should receive this investment 
credit. 

To some of those gentlemen the word 
“discrimination” is not a pleasant word, 
but they would discriminate as between 
legitimate businesses which are seeking 
to serve the public and make a profit. 

I wished to make this statement to 
clarify the misunderstanding as to the 
figures and to show that the amount of 
money involved has been grossly exag- 
gerated. Simple justice and equity de- 
mand that these transportation com- 
panies be treated the same. 


FRANCE RECOGNIZES RED CHINA 


Mr. SIMPSON. Mr. President, the 
Republic of France has encountered un- 
anticipated difficulties in becoming. the 
48th nation to extend diplomatic rec- 
ognition to the Communist dictatorship 
which governs the mainland territories 
of China. 

The decision of President de Gaulle 
to establish rapport with the Chinese 
Communists is especially tragic because 
he has caused our stanch ally France to 
become the first NATO power since the 
Korean war to indicate de facto ap- 
proval of Asia’s most dictatorial regime. 
Now his pact with Peiping has run afoul 
of contradictions as to conditions of rec- 
ognition. 

While the act of President de Gaulle 
is untenable in the minds of Americans, 
it is not entirely without explanation, 
nor is it without a causal relationship 
with American conduct in Europe. 

The tragedy of French action is that 
it is a byproduct of what might be 
termed America’s policy of “the great 
vacillation”’—a policy evident not only 
in this country’s attitude toward com- 
munism but also toward the vital At- 
lantic Alliance which has been such a 
potent factor in keeping the Soviet bear 
at bay. 

I submit, Mr. President, that if the 
policymakers of the United States had 
caused us to stand firm in Europe and 
in our hemisphere the past 3 years 
and if we had guided with decisiveness 
the thrust of the free world against the 
menace of international communism, 
President de Gaulle would in all likeli- 
hood not have recognized Communist 
China. 
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The U.S. guilt in the French decision 
is in allowing the carefully forged West- 
ern European defense system to become 
in fact an iron chain studded with rock- 
ets—but replete with wooden links. 

It is the presence of these wooden 
links—compounded by President de 
Gaulle’s image of “le grand” Charles 
leading a renaissance in French na- 
tionalism—which has induced the sec- 
ond most powerful nation in Europe to 
reintroduce its influence in Asia almost 
a decade after an agonizing war in which 
it suffered nearly 141,000 casualties. 

The United States, it should be noted, 
contributed roughly one-third of the 
$10 billion total cost of France’s 8-year 
Indochina war and realized nearly 
135,000 casualties fighting France’s new 
found friend in the Korean aggression. 

As I have said, France's action is un- 
tenable, but it is not without explana- 
tion. I am well aware that diplomatic 
recognition in the European view does 
not necessarily imply approval. As 
Britain’s Prime Minister Sir Alec Doug- 
las-Home put it on a CBS television pro- 
gram last Sunday when discussing his 
nation’s recognition of Communist 
China: 


Our policy when we recognize a country 
simply means that we have a presence there. 
It doesn’t mean we approve their policies 
in any way. 


However, in the eyes of the United 
States and certainly the majority of the 
diplomats in the United Nations, whose 
judgments will be greatly affected by the 
French action, recognition is synony- 
mous with approbation. There is little 
doubt that France could tip the next 
U.N. membership vote in China’s favor 
even though the dictatorship fails to 
qualify for United Nations membership 
under the group’s charter. 

It should be pointed out that France 
is not the only member of NATO to rec- 
ognize Communist China, but it is the 
only NATO member to elect to do so in 
the past 14 years. Britain and Norway 
both granted recognition in January of 
1950. The Netherlands followed suit in 
March of that year—3 months prior to 
the Korean war. Sweden and Switzer- 
land also recognized Red China, but they 
are, of course, not members of the North 
Atlantic Treaty Organization. 

With only 4 of the 15 NATO nations 
having diplomats in Peking, it is incum- 
bent upon the United States to look 
closely at the motives for France’s un- 
precedented action. 

It cannot be explained away simply 
by saying that President de Gaulle 
wishes to reaffirm France's role as a na- 
tion of stature. If recognition of China 
were the badge of preeminence, France 
could have acted in 1950 and had 14 
years to beat its breast as a “major 
power.” 

Trade with the police state cannot be 
called a credible motive because France 
is already enjoying commerce with Com- 
munist China and other Red-ruled na- 
tions, although not nearly so extensive 
as United States trade with the Soviet 
bloc. French exports to China in 1960 
totaled $53 million. Exports had gone 
steadily downward through 1962. They 
appear to have been on the way back up 
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in 1963, the first half of which saw $53 
million exported to China by France. 

Parisians consumed $23 million worth 
of Red Chinese imports in 1960. The 
figure declined to $17 million in 1962 and 
stood at $14 million at the end of the 
first half of 1963. French trade with the 
entire Communist bloc, including China, 
was exceeded by Britain, West Germany, 
and more recently, Italy. 

So, perhaps trade is not the answer. 
What then is the answer? Can it be said 
that after its tragic defeat at Dienbien- 
phu, France is eager to reintroduce itself 
into the intricacies of Asian politics? 
The French could possibly tell us some- 
thing about guerrilla warfare in south- 
east Asia, but the advice of the van- 
quished is easier to obtain than to trust. 

France’s Foreign Minister has been 
quoted as saying it would be impossible 
for France to reach any solution for 
southeast Asia without Peiping. But, can 
France actually offer any solutions for 
the crisis in Asia? It is very doubtful. 

In the January 25 Washington 
Evening Star, columnist Constantine 
Brown, a knowledgeable writer qualified 
in foreign affairs, suggested that the 
French decision is attributed “in in- 
formed diplomatic quarters” to retalia- 
tion for America’s policy of weakening 
French-German ties. This assumption 
certainly rates consideration, but I doubt 
that Mr. De Gaulle is motivated exten- 
sively by vindictiveness. He has too 
tough a mind to succumb to such a mun- 
dane frailty. 

I submit that the greatest single factor 
in France’s decision to recognize China 
is lack of confidence in America’s motives 
and judgments in Europe. 

As my friend and colleague, Senator 
Dominick, pointed out in a speech to the 
Air War College, January 16: 

Much of the French resistance to the pro- 
posal to create a multilateral nuclear force 
within the framework of the North Atlantic 
Treaty Organization is based upon a concern 
over the constancy of our commitment to 
come to the aid of Europe if she were under 
attack and we had been assured by the Com- 
munists that our own people would not be 
harmed if we withheld support. They also 
express concern over the wisdom of pro- 
posing a force which would either require 
several fingers on the launch button or would 
in the final analysis be under American con- 
trol. Thus, rightly or wrongly, De Gaulle’s 
unwillingness to place the fate of France 
under the umbrella of American protection 
reflects his evaluation of our dependability 
and consistency of purpose. 


Mr. President, De Gaulle has had for 
some time ideas of playing the Chinese 
dragon against the Soviet bear. In the 
French view, if the Chinese were 
strengthened, the Soviets would be detri- 
mentally affected with only a modicum 
of risk to Europe. 

Knowing that she cannot match the 
military power vested in Moscow and 
doubting with the greatest sincerity the 
readiness of the administration to de- 
fend France in a war which the Soviets 
could describe as a “purely European 
confrontation,” De Gaulle is taking what 
he hopes will be a course alternative to 
a blind trust in American reliability. He 
is interjecting French influence into the 
boiling caldron between Russia and 
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China in the hope of forcing wider the 
schism between the Communist giants. 

But, President de Gaulle has made a 
paramount mistake regardless of what 
his motives may be, for anything which 
enhances the prestige and potency of 
Peiping, damages the position of free 
China in and out of the United Nations, 
pulls more of NATO’s teeth, and thereby 
increases the impotency of the alliance 
of which France is a key member. 

There remains the possibility that De 
Gaulle’s action would have been forth- 
coming regardless of our irresolution on 
the direction of the Western alliances. 
There are a myriad of nuances in the 
mind of De Gaulle, but it is, to my think- 
ing, axiomatic that this administration's 
willingness to roll over and play dead in 
the name of peaceful coexistence greatly 
influenced the judgment of the French 
President. 

France has not been static as a NATO 
partner. With two fully equipped divi- 
sions in Germany, France had the third 
largest troop commitment to NATO’s 
force as of last May. France also has a 
tactical air corps in NATO. 

And what of De Gaulle’s regard for 
the United States and his reaction were 
France to be put to the supreme test? 
We can look back to October of 1962 for 
that answer in part. De Gaulle’s France 
was one of the first nations to declare it- 
self in accord with the President’s short- 
lived Cuban blockade. Six months later, 
July 29, 1963, De Gaulle had this to say 
at a press conference: 

In the event of a general war, France with 
the means it has would be at the side of the 
United States, and this I believe is mutual. 


The French President also said at that 
same session with the press that: 

The Atlantic community is an elemental 
necessity, and it is obvious that in this re- 
spect the United States and France have a 
capital responsibility. For us, the funda- 
mental factors of French-American relations 
are friendship and alliance. 


Whatever may be the actual motive 
for the hazardous action taken by 
France, that nation does, in my mind, 
remain an ally of the United States and 
NATO—but an ally with doubts. 

Perhaps no better example of the 
paradoxes of American action can be 
found than in the administration’s reac- 
tion to the sale of British buses to Com- 
munist Cuba. 

Secretary of State Rusk on a nation- 
wide television program some Sundays 
ago disclaimed any analogous similarity 
to Cuba’s acquisition of British buses 
and the American sale of wheat to Com- 
munist bloc nations. 

Amplifying his remarks in a statement 
released to the press January 23, the 
Secretary said that allied nations trad- 
ing with Cuba are “prejudicing attempts 
to halt the spread of communism in the 
hemisphere.” Mr. Rusk went on to 
state: 

We cannot accept the contention that 
trade with Cuba is comparable to ordinary 
trade with any Communist country. These 
countries which for commercial reasons sup- 
ply Cuba, especially with goods critical to the 
Cuban economy, are prejudicing the efforts 
of the countries of the hemisphere o reduce 
the threats from Cuba. 
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But at the same time the Secretary 
was adamant in defending American 
subsidies to Communist dictatorships in 
Europe. We are led to believe, through 
some ambiguous treatment of reason, 
that aid to communism through the 
front door is less insensate than aid 
through the back alley. I should like to 
suggest that Mr. Rusk’s tortured logic 
on that point elicited a cry of disdain 
from his audience. 

There is little difference between the 
sale of a product directly to Cuba and the 
sale of a product to Cuba via Russia. 
Frenchmen know this as well as Amer- 
icans. There is no difference in prin- 
ciple between the sale of buses to one 
Communist dictatorship and the sale of 
wheat to another. The only difference 
occurs in the details of the transaction. 

Subsidizing communism, whether 
through peddling buses to Castro or 
wheat to Khrushchev for Castro, is un- 
derwriting the architects of our own de- 
struction not only in Europe but also in 
the Western Hemisphere. The end result 
is the shoring up of dictatorships dedi- 
eated to the truncation of democratic 
thought and institutions. 

Both the British and the United States 
are guilty of assisting a Communist re- 
gime which has triggered murder and 
violence in Panama, which has just 
established a “dark continent Cuba” on 
Zanzibar off the coast of Africa, and 
which is instigating mayhem through- 
out the Western World. 

Adding frosting to our bitter cakes of 
duplicity, Castro returned from a brief 
vodka and caviar sojourn through the 
Soviet Union to denounced the con- 
tinued U.S. occupation” of Taiwan and 
Panama. 

De Gaulle, like others of our allies, has 
watched our series of fantastic blunders 
the past 3 years—fantasies which in- 
cluded the withdrawal of our ballistic 
missiles from Turkey and our failure to 
utilize the bedrock of our foreign pol- 
icy—the Monroe Doctrine—against com- 
munism’s continued aggression in the 
Americas. 

Mr. Dominick expressed his fears on 
the course of our ship of state in his 
speech at the Air War College. In his 
remarks—which, incidentally I was priv- 
Ueged to have entered in the CONGRES- 
SIONAL Recorp, January 20—Senator 
Dominick noted that: 

We appear to be floundering and without 
direction. We are in a period which might 
be called our “fire drill diplomacy” where we 
race from one hotspot to another attempt- 
ing to placate whoever is making new de- 
mands on us. 

Certainly our policy has not been consist- 
ent in all parts of the world. For example, 
we not only trip all over ourselves in a pell- 
mell rush to recognize the military junta 
which overthrew and assassinated the elected 
rulers of South Vietnam, but we encouraged 
and perhaps even materially aided the con- 
spirators. Yet at the same time we withheld 
recognition of a military junta in the 
Dominican Republic * * the inconsist- 
ency of our national policy toward such sit- 
uations causes many of us to be deeply 
concerned. 


Senator Dominick continued by point- 
ing to one of the greatest deficits in 
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America’s ambivalent diplomacy when 
he said: 

Inconsistencies in our reaction to Com- 
munist moves throughout the world only 
play into communisms’ hands, for they un- 
dermine the most important bond between 
our allies and ourselves, that of mutual re- 
spect and trust. 


It is paradoxical that the Western 
World—the free world—which has access 
to a free press and unlimited informa- 
tion should be so confused as to the 
thrust and purpose of Uncle Sam’s pres- 
ence in the cold war. 

Compare the ambiguities, the contra- 
dictions, and the anomalies of the ad- 
ministration’s pronouncements and poli- 
cies with this clear statement of pur- 
pose by the Chinese Communists: 

We have a very clear attitude. We will 
not trade with the United States because the 
U.S. Government is hostile to us. 


To the Chinese Communists we are 
their enemy and their treatment of us is 
contingent upon that postulate. 

Mr. President, for an administration 
which so frequently castigates conserva- 
tives in Congress for their isolationist 
policies, may I suggest that the liberals 
in power today have done more to isolate 
the United States from its own allies 
than any conservative movement since 
the League of Nations Charter was re- 
jected. 

We are facing a growing hostility in 
Latin America because of Cuba and be- 
cause we have allowed ourselves to be 
backed into a corner in Panama. Nego- 
tiations are underway at the OAS Build- 
ing, just a few blocks from the Capitol, 
in an attempt to reach an accord on 
whether to renegotiate the terms of 
America’s presence in the Panama Canal 
Zone, 

To our north, our friend and neigh- 
bor, Canada, whose integrity I do not for 
a moment doubt, has nevertheless indi- 
cated her support for Red China in the 
upcoming session of the United Nations 
when the perennial question of mem- 
bership is raised. 

To the east of us now we have France, 
still an ally, but an ally, as I have noted, 
with doubts; and now an ally with dip- 
lomatic ties to Communist China. 

We have anti-Americanism burgeoning 
in the Far East. A coup has just toppled 
the CIA's handpicked regime in Vietnam, 
and we have pronouncements by the 
Secretary of Defense to the effect that 
“we are losing all the battles in Vietnam, 
but the situation is just fine, and we 
might win the war if we don’t lose it.” 

The antipathy for the United States 
has extended for the first time even to 
American dollars, which heretofore have 
been exempt from the often heard cry: 
“Yankee go home.” 

Mr. President, the United States is the 
only nation in the free world which has 
the power within itself to shape the fu- 
ture of alliances formed to confine inter- 
national communism to the slave state 
which spawned it. If the United States 
cannot marshal consensus in its allies; 
if it cannot cooperate with friends across 
the seas who singularly are impotent, but 
who collectively can turn the tide; if it 
cannot take cognizance of the lessons of 
Munich and the dangers of disunity in 
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the face of conflict, then Monday’s action 
by President de Gaulle will have been 
but a prelude to a cascade of irrational 
acts which are diametrically opposed to 
the interests of the free world. 

The time may come when the United 
States will stand alone fending blows 
from left and from right, from back and 
from front, as we seek in vain to regain 
the alliances vitiated by our own policies. 
God forbid. 


ADJOURNMENT TO MONDAY AT 10 
A.M. 

Mr. SMATHERS. Mr. President, I 
move that the Senate adjourn until 10 
o’clock Monday morning. 

The motion was agreed to; and (at 1 
o’clock and 36 minutes p.m.) the Senate 
adjourned until Monday, February 3, 
1964, at 10 a.m. 


HOUSE OF REPRESENTATIVES 


FR DAV, JANUARY 31, 1964 


The House met at 12 o' clock noon. 
The Chaplain, Rev. Bernard Braskamp, 
D.D., offered the following prayer: 


Galatians 6: 10: As we have therefore 
opportunity let us do good unto all men. 

Eternal God, our Father, as we unite 
our hearts in prayer, may we earnestly 
covet and lay hold of those ideals and 
principles which will make for the health 
of our own individual souls and the spir- 
itual welfare of all mankind. 

Inspire us with a singlehearted devo- 
tion and dedication to seek that which is 
noble and true and morally right, for our 
own conscience bears clear and unmis- 
takable testimony that this is the secret 
of peace and power. 

Make us eager to accept the challenge 
and opportunity to be fellow workers in 
the task of bringing to fulfillment and 
fruition that great truth of mankind’s 
spiritual solidarity. 

May we be eager and willing to the 
very core of our being to build a more 
humane social order where all the mem- 
bers of the human family shall live to- 
gether in peace and honor and seek one 
another’s good and happiness. 

Hear us in Christ's name. Amen. 


THE JOURNAL 


The Journal of the proceedings of yes- 
terday was read and approved. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Ratch- 
ford, one of his secretaries. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
McGown, one of its clerks, announced 
that the Senate had passed without 
amendment a bill of the House of the 
following title: 

H.R. 9076. An act to provide for the strik- 
ing of medals in commemoration of the 200th 
anniversary of the founding of St. Louis. 
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The message also announced that the 
Senate agrees to the amendment of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 2265. An act to amend the Library Serv- 
ices Act in order to increase the amount of 
assistance under such act and to extend such 
assistance to nonrural areas. 


The message also announced that the 
Senate agrees to the amendment of the 
House to the amendment of the Senate 
to a joint resolution of the following title: 

H. J. Res. 875. Joint resolution making sup- 
plemental appropriations for the fiscal year 
ending June 30, 1964, for certain activities of 
the Department of Health, Education, and 
Welfare related to mental retardation, and 
for other purposes. 


The message also announced that the 
Presiding Officer of the Senate, pursuant 
to Public Law 115, 78th Congress, en- 
titled An act to provide for the disposal 
of certain records of the U.S. Govern- 
ment,” appointed Mr. JoHNSTON and Mr. 
CaRLSON members of the joint select 
committee on the part of the Senate for 
the disposition of executive papers re- 
ferred to in the report of the Archivist of 
the United States numbered 64-9. 


ACHIEVEMENTS IN SPACE 


Mr. ROUSH. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. ROUSH. Mr. Speaker, the past 
2 days have seen the United States forge 
ahead in the race to conquer the uni- 
verse through scientific achievement. 
On Wednesday we saw the successful 
launching of the Saturn rocket carry- 
ing into orbit around the earth 18 tons. 
This included the largest payload ever 
placed in orbit by man and exceeds the 
largest Russian payload by 11 tons. For 
several years now this Nation has been 
plagued with the uncomfortable knowl- 
edge that the Russians were ahead of us 
in the space effort. This has been based 
primarily on the fact that they had a 
greater lift capability. The United States 
is now ahead in lift capability and in 
every other phase of the space program. 
The very next day after this very sig- 
nificant achievement the United States 
sent into flight toward the moon its 
spacecraft Ranger. All seems to be go- 
ing well and.if the latter phases of the 
flight are as successful as the first we 
will in a few hours have closeup tele- 
vision pictures of the moon and its sur- 
face taken as Ranger approaches the 
moon and finally impacts on its surface. 
The Nation’s thanks and gratitude 
should go to those dedicated men and 
women whose talent and endeavors have 
made these achievements possible. 


PROVIDING FOR PRINTING OF 
ADDITIONAL COPIES OF SENATE 
REPORT NO. 830 
Mr. HAYS. Mr. Speaker, by direction 

of the Committee on House Administra- 

tion I call up House Resolution 614 and 
ask for its immediate consideration. 
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The Clerk read the resolution, as fol- 
lows: 

Resolved, That there be printed for the 
use of the House document room six thou- 
sand additional copies of Senate Report 
Numbered 830 submitted by the Senate Com- 
mittee on Finance to accompany H.R. 8363, 
the Revenue Act of 1963. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


THE AMERICAN AGRICULTURAL 
ECONOMY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 210) 


The SPEAKER laid before the House 
the following message from the President 
of the United States, which was read, 
referred to the Committee on Agricul- 
ture, and ordered to be printed: 


To the Congress of the United States: 

American agricultural economy is the 
most productive in the world. Its effi- 
ciency is constantly increasing. One 
American farmer today provides 25 
domestic consumers and 4 people over- 
seas with their total food and fiber needs. 
His output has increased 140 percent 
since the end of World War II, almost 
three times the gain in nonfarm produc- 
tivity. The consumer, as a result, must 
spend a smaller percentage of his budget 
to meet his food needs than ever before in 
our history. 

During the past 3 years a series of new 
farm programs and policies has achieved 
considerable progress toward three basic 
goals of this administration's agricul- 
tural policy, higher farm income, reduced 
farm surpluses and lower governmental 
costs. 

Gross farm income in 1963 was $3.2 
billion higher than in 1960, a gain of 8 
percent. 

Net income per farm rose during this 
same period from $2,961 to $3,425, a 
gain of 16 percent. 

Government stocks of feed grains have 
declined by 22 million tons from their 
1961 high of 85 million tons, enabling 
us to save $230 million a year on storage 
and other carrying charges. ? 

Our agricultural exports in 1963 were 
$5.6 billion, the highest in history. 
They represented one-quarter of our 
total exports of goods and services. 

Farm-dependent towns and industries 
have reflected this economic improve- 
ment. Bank deposits ,in agricultural 
counties have increased 20 percent; and 
farmers have been able to purchase an 
estimated $800 million more in farm 
equipment in the past 3 years than they 
would have been able to buy with a 1960 
level of income. But statistical totals 
can be deceiving. 

The income of the average farm fam- 
ily is still only 55 percent of that received 
by the average nonfarm family. 

Steadily rising costs are still eating 
up the major portion of the increase in 
gross farm income, forcing upon the 
farmer a cruel cost-price squeeze. Al- 
most one-half of our Nation's poor live 
in rural areas. 

Farming communities have three 
times the proportion of dilapidated and 
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substandard homes as the rest of the 
Nation. 

Three-quarters of those employed as 
farm laborers earned less than $2,000 
@ year in cash wages from all sources. 

Our task, therefore, is threefold: 
First, to maintain and improve farm in- 
come, strengthening the family farm in 
particular; second, to use our food 
abundance to raise standards of living 
both at home and around the world; and 
third, to accelerate the development and 
conservation of both material and hu- 
man resources in rural America, where 
one-third of our citizens live. 

Policies to strengthen the economy of 
rural and urban areas must go hand-in- 
hand. Prosperity on the farm gives 
impetus to prosperity in the city. New 
uses of land and water which are no 
longer required to produce food and fiber 
can serve the needs of both urban and 
rural residents. 

The family farm is, and should re- 
main, the key production unit. Exposed 
over the years to the most severe com- 
parative and competitive tests, it has 
proved itself to be the best adapted to 
the American free enterprise system. 

I. STRENGTHENING AMERICAN AGRICULTURE 


The agricultural commodity programs 
developed during the past 30 years have 
served us well. They are now an in- 
dispensable bulwark of our agricultural 
economy. Without them our food sup- 
ply would be much less secure than it 
is today. 

But they are in need of improvement. 
New conditions arising from the tech- 
nological revolution in agriculture pre- 
sent a special challenge—a challenge 
based upon the problems of abundance 
rather than scarcity. 

Food and fiber policies must reflect 
the opportunities as well as the prob- 
lems which accompany abundance. The 
need to consider our agriculture policies 
in this light has recently been reflected 
in joint resolutions introduced in both 
Houses of the Congress which would 
establish a bipartisan commission to 
study the food and fiber programs of the 
United States. The programs which I 
am proposing to the Congress in this 
message, reflect in turn, my own deter- 
mination to view our agricultural abun- 
dance as an opportunity for achievement 
rather than a cause for alarm. 

Those commodities requiring immedi- 
ate attention are cotton, wheat, dairy 
products, sugar, and potatoes. At pres- 
ent, the programs for these foods and 
fibers serve neither the producers, the 
consumer, nor the taxpayer as well as 
they should. 

1. Cotton: The needs of neither the 
cotton grower, the cotton handler, the 
cotton textile mill, nor the consumer are 
being satisfied by the existing legislation. 
The cotton industry as a whole is our 
second largest. More than 1 million peo- 
ple are engaged in growing cotton— 
an additional 1.5 million people are 
employed in the production of cotton 
cloth and cotton products for con- 
sumers—and additional millions work in 
firms which supply the goods, machinery 
and services to the industry. 

Domestic cotton prices are much high- 
er than world prices. Consequently, our 
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textile mills must pay more for cotton 
than their foreign competitors. 

In addition, despite the fact that the 
1963 acreage allotment was held to the 
statutory minimum, sharply increased 
farm yields, combined with a continuing 
loss of markets—as cotton products are 
displaced by imports and by other fi- 
bers—has caused a sharp rise in the in- 
ventories of cotton held by the Commod- 
ity Credit Corporation. The carryover 
on August 1 will be almost 2 million 
bales higher than it was last year—add- 
ing over $300 million to the cost of the 
cotton program. The carryover will be 
enough to supply our domestic needs for 
18 months. 

Several legislative proposals are now 
pending before the Congress to deal with 
this program. I recommend the enact- 
ment of legislation which will (1) make 
cotton more competitive with other fibers 
and eliminate the inequity of the pres- 
ent two-price system under which cotton 
used domestically is priced substantially 
higher than cotton sold for export; (2) 
make it possible for growers who desire 
to do so to produce cotton at world prices, 
without any subsidy, on a basis which 
will not add to our stocks; and (3) main- 
tain the income of cotton growers while 
reducing excessive carryover stocks. 

2. Wheat: Changes in the wheat pro- 
gram are urgently needed to check a 
drastic decline in producer income from 
the 1964 crop. In the absence of addi- 
tional legislation it is estimated that 
wheat producers will receive between 
$500 million and $700 million less in 1964 
than they did in 1963. 

I recommend that the existing law be 
amended to permit producers to partici- 
pate in a certificate program on a vol- 
untary basis. The law should be de- 
signed to (1) raise the income of wheat 
growers substantially above what it 
would be in the absence of new legisla- 
tion; (2) avoid increases in budgetary 
costs; (3) maintain the price of wheat 
at a level which will not increase the 
price of bread to the consumer, and (4) 
enable the United States to discharge its 
responsibilities and realize the benefits 
of the International Wheat Agreement. 

In order to be effective for the 1964 
wheat crop, the legislation must be en- 
acted immediately. I urge prompt con- 
sideration and disposition of this legis- 
lation. 

3. Dairy: Modern dairying requires 
a large capital investment and a high 
degree of technical skill. No industry 
is more important to our health. Yet 
income to many efficient farmers is 
cruelly low, and this year it was reduced 
considerably by drought in many areas. 
I believe that a system for voluntary 
adjustment of output is the key to a suc- 
cessful dairy program. I recommend 
legislation to (1) provide incentives to 
dairy farmers to reduce surplus produc- 
tion and (2) permit producers in Federal 
milk marketing order areas, through 
a “base excess plan” to reduce their pro- 
duction of milk without reducing their 
share of the class I market. 

4. Sugar: The rise in sugar prices in 
1963 refiected a reduction in world sup- 
plies. The Cuban crop was about one- 
half the pre-Castro level. Europe had 
two poor sugarbeet crops. But the fears 
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voiced last year that the United States 
would be unable to obtain sufficient 
sugar proved groundless. Action by the 
Department of Agriculture assured sugar 
users an adequate supply and helped 
halt the price increases that attended 
heavy buying in anticipation of short- 
ages. 

However, the experience of the past 
year—and the fact that foreign sugar 
quotas expire at the end of 1964—high- 
light the need for some action at this 
session of Congress to assure ample sup- 
plies of sugar to consumers at fair prices. 

I recommend the removal of market- 
ing restrictions on the sale of domesti- 
cally produced sugar during the calendar 
year 1964. This legislation will relieve 
the pressure on world market supplies 
at a time when these supplies are short. 

The effectiveness of our present ar- 
rangements for foreign sugar procure- 
ment are under intensive study. On the 
basis of this study I shall—early in this 
session—make recommendations for re- 
medial legislation. 

5. Potatoes: Potato production is vul- 
nerable to extreme price fluctuations re- 
sulting from wide variations in produc- 
tion. I recommend the enactment of 
legislation which will permit potato pro- 
ducers, if they so approve by referendum, 
to be given acreage allotment and mar- 
keting quotas aimed at stabilizing potato 
prices. 

6. Strengthening cooperatives: Farm- 
ers should be encouraged to maintain 
their position in the marketplace through 
their own efforts, and to utilize coopera- 
tive organizations for this purpose. This 
has been the declared policy of the Con- 
gress for many years, and the extremely 
large capital investments required in 
modern farming have increased the need 
for such cooperatives to furnish har- 
vesting, storing, processing, transport- 
ing, and marketing services, as well as 
electric and telephone services and other 
consumer needs, as a means of increas- 
ing net farm income. New legislation is 
needed to clarify the right of coopera- 
tives to expand their operations by merg- 
er and acquisition. I shall shortly 
transmit to the Congress, also, legisla- 
tion to provide additional credit facili- 
ties to permit rural cooperatives to as- 
sume additional responsibilities in the 
war to combat poverty. 

7. Futures trading: Trading in futures 
contracts on commodity exchanges is an 
old and valuable method of providing 
essential pricing service to farmers, 
processors, and handlers. When ade- 
quately policed and protected, it is an 
essential means of shielding producers 
from the hazards of major price fluetua- 
tions. Yet it is clear that the present 
authority of the Secretary of Agricul- 
ture—which covers trading of an an- 
nual value of nearly $50 billion—is in- 
adequate for effective supervision of the 
futures markets. Accordingly, I shall 
shortly transmit to the Congress legis- 
lation to remedy the defects of the pres- 
ent law without impairing the basic 
operations of commodity exchanges. 

8. Shifting cropland to less intensive 
uses: One of the major problems facing 
American agriculture today involves the 
balance between land devoted to various 
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crops and land used for other purposes. 
Cropland should be sufficient to produce 
all of the food and fiber we can expect 
to consume at home and export abroad; 
and all land not needed for this purpose 
should be shifted to other uses. 

Rental contracts on 7.4 million acres 
of cropland that were placed in the con- 
servation reserve between 1956 and 1960 
expired December 31, 1963. That pro- 
gram was expensive, for it was de- 
signed—not to encourage long-term 
shifts of land to more desirable uses— 
but as a short-term measure. In its 
place I recommend a program which en- 
courages the permanent transfer of ex- 
cess cropland into trees, grass, wildlife 
habitat, outdoor recreation and other 
uses for which there is a growing public 
demand, 

The Agricultural Act of 1962 authorized 
a pilot program of this kind under which 
$10 million is the maximum available. 
This limitation should be increased to 
$50 million. 

9. Market power: There is one more 
pressing need if American agriculture 
is to be strengthened. The recent 
changes in the marketing structure for 
distribution of food are as revolutionary 
as those in production. There are some 
200,000 retail grocery stores, but we 
know that $1 out of every $2 spent for 
groceries goes to fewer than 100 corpo- 
rate, voluntary, or cooperative chains. 
Our information about how this greatly 
increased concentration of power is af- 
fecting farmers, handlers, and consumers 
is inadequate. The implications of other 
changes that take place as vertical inte- 
gration and contract farming have not 
been fully explored. I urge that the 
Congress establish a bipartisan commis- 
sion to study and appraise these changes 
so that farmers and business people may 
make appropriate adjustments and our 
Government may properly discharge its 
responsibility to consumers. 

II. INCREASING THE USE OF AGRICULTURAL 

ABUNDANCE 

1. Domestic food distribution pro- 
grams: Inadequate and poorly balanced 
diets both accompany and contribute to 
low income and low productivity. We 
now distribute surplus foods to nearly 6 
million needy Americans. 

Under the pilot food stamp program, 
initiated administratively in 1961, needy 
people in 43 areas can increase their food 
purchases through regular commercial 
channels. I recommend legislation to 
place this program on a permanent basis 
and to make it more widely available. 

The school lunch program now insures 
nutritious lunches in 68,000 schools to 
one-third of the schoolchildren of the 
Nation. Federal funds to be provided 
for the attack on poverty should be used 
to enable schools in eligible low-income 
areas to install food preparation facili- 
ties necessary to permit participation in 
the school lunch program. 

As à part of our war on poverty, I am 
directing the Secretary of Agriculture 
to give special attention to our hardest- 
hit areas in all of the food distribution 
programs. 

2. Food for peace: The immense effi- 
ciency of American agriculture is dra- 
matically illustrated to the rest of the 
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world by our food-for-peace program. 
Under this unprecedented effort, the 
United States has supplied nearly $11 
billion worth of food and fiber to over 
100 countries. It is a powerful instru- 
ment of our foreign policy—directed to- 
ward peace, progress, freedom, and hu- 
man dignity. 

Food for peace serves many purposes: 
it feeds the hungry throughout the 
world; it is both symbolic of our concern 
for the less fortunate and concrete evi- 
dence of our own system’s success; it fur- 
nishes resources for investment in the 
developing countries; and it opens up a 
productive outlet for current farm ‘sur- 
plus while developing new commercial 
markets for future output. 

Titles I and II of this law expire on De- 
cember 31, 1964. Under title I—the prin- 
cipal authority for the food-for-peace 
program—sales of agricultural commod- 
ities are made for foreign currencies. 
Under title II, grants of food and other 
agricultural commodities are made to 
needy people abroad. I recommend ex- 
tension of both of these titles for 5 years. 

III. RURAL AREAS DEVELOPMENT 


We have declared a relentless war on 
poverty in America. Our goal is not 
merely relief for the poverty stricken. 
We must undertake measures that will 
give the poor an opportunity to become 
productive citizens. No one weapon is 
enough. I shall shortly transmit to the 
Congress a special message on poverty. 
It will apply to both urban and rural 
people, The varied resources of many 
Federal agencies and of the State and 
local governments must be joined to- 
gether. Better education, training, 
health services, and housing must be 
provided. Measures to increase the abil- 
ity of our poorest citizens to become more 
productive must be devised, not as tem- 
porary relief, but as an investment in 
human resources. 

The economic distress of many small 
communities is frequently different from 
its counterpart in the larger cities. 
There are many problems of those who 
use farming as a part-time occupation 
and must find their major livelihood in 
town; the special problems of the rural 
aged, and many others. I am asking the 
Secretary of Agriculture to increase the 
efforts of the Department in devising an 
effective attack on these problems, and 
to utilize the newly created Rural De- 
velopment Committee in order to bring 
to bear the resources of other depart- 
ments and services on these problems. 

Much progress has been made under 
the Watershed Protection and Flood 
Prevention Act passed by the Congress 
10 years ago. Watershed developments 
are now underway in more than 500 
communities. Over 40 percent of these 
developments have multipurpose objec- 
tives, combining watershed protection 
and fiood prevention with recreation, ir- 
rigation, fishing, and municipal water 
supply. These projects, though small, are 
of vital importance to rural areas. I 
recommend, therefore, that the Congress 
enact legislation to increase the proj- 
ect limitation of floodwater detention 
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capacity from 5,000 acre-feet to 12,500 
acre-feet. 

Better use of our timber, wildlife, 
scenic, and other renewable resources of 
forest land presents a related and major 
challenge. Economically distressed areas 
often exist where there are heavy con- 
centrations of forest land. Yet there is 
a great backlog of work to be done in 
these forests that can both provide em- 
ployment and strengthen our economy. 
I am directing the Department of Agri- 
culture to speed completion of a com- 
prehensive review and appraisal of our 
timber resources, and to accelerate for- 
est research to find new methods of wood 
utilization, better timber management 
techniques, improved fire protection, and 
more effective use of forest ranges. 

More than a million rural families live 
in houses in such poor condition that 
they endanger the health and safety of 
the occupants. Another 3 million live in 
homes that need major repair. About 
one-third of our older citizens live on 
farms and in small country towns and 
villages—and too often their homes are 
poorly heated and lack bare necessities 
such as running water. 

I renew the recommendation in the 
message on housing that the expiring 
authorization in the Housing Act of 1949 
to insure loans on rental housing for the 
rural elderly be extended, and that the 
Congress authorize an insured loan pro- 
gram of reasonable dimensions in order 
to enlist the resources of private lenders 
in the construction of rural housing. 

Among the poorest housed families are 
our 400,000 migratory farmworkers. 
They frequently live in shelters little 
better than the ditch-bank housing of 
the thirties. I recommend that the Con- 
gress enact legislation broadening the 
assistance available to provide better 
housing for migratory workers and other 
farm laborers. 

IV. CONCLUSION 


Our agricultural problems are deep- 
seated. Yet they are problems of abun- 
dance, not of scarcity. They tax our in- 
genuity, but they do not—unlike the situ- 
ation in many other nations—form a bot- 
tleneck to economic growth. We must 
continue to seek methods for reconciling 
the needs of our farm families for a 
decent income with the necessity of mak- 
ing this abundance available at reason- 
able prices for domestic consumption and 
export. The improvements in farm com- 
modity programs which I am recom- 
mending are a major step in that 
direction. 

We must also look beyond agriculture 
to rural America as a whole. Fifty-five 
million Americans live in rural areas. 
Too many of them have not had an 
opportunity to acquire the education, 
skills, and earning power which their 
talents warrant. For too many of them 
the rural environment has proven a hin- 
drance to a full life rather than the 
advantage it rightly can be. In this 
message, in my housing message, and in 
forthcoming special messages on pov- 
erty, education, and health, I am pro- 
posing a series of actions which will 
assist rural America to realize the prom- 
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ise of its potential—to carry out the Fed- 
eral Government’s responsibility to help 
these citizens help themselves. We have 
made great progress in recent years—but 
we can and must do better. 
LYNDON B. JOHNSON. 
Tue Warre House, January 31, 1964. 


PRESIDENT JOHNSON’S AGRICUL- 
TURE MESSAGE 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentle- 
woman from Missouri [Mrs. SULLIVAN] 
may extend her remarks at this point in 
the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mrs. SULLIVAN. Mr. Speaker, as the 
sponsor of H.R. 8107, the administra- 
tion's bill to authorize a permanent, na- 
tionwide food stamp program, I am 
pleased that President Johnson has 
again expressed his strong interest in 
this legislation, as he did previously in 
his state of the Union message. The 
pilot food stamp plans now operating 
in 43 areas of the country, including St. 
Louis, were initiated by President Ken- 
nedy using section 32 funds, and if the 
program is to be expanded, we must now 
pass enabling legislation authorizing di- 
rect appropriations. 

The pilot plans have proved to be ef- 
ficient and effective programs for assur- 
ing well-rounded, nutritious and appe- 
tizing diets for our lowest income fami- 
lies. Those who qualify for the food 
stamp program shop in the regular 
neighborhood grocery stores, purchasing 
any domestic food items they want out 
of their monthly allotment of stamps. 
They must buy these stamps with the 
money they would normally be expected 
to spend for food out of their limited in- 
comes; in turn, they receive a sufficient 
dollar value of stamps to enable them to 
buy an adequate diet for their family. 
This plan works, and it eliminates all of 
the many abuses and disadvantages of 
the direct distribution method, at no 
greater cost to the public. 

As chairman of the Subcommittee on 
Consumer Affairs of the House Commit- 
tee on Banking and Currency, I am glad 
to note several other references in the 
President’s agriculture message of great 
importance to urban consumers as well 
as to farmers. The need for sugar legis- 
lation is an example. Also, a complete 
review of trading in futures on all com- 
modity exchanges is long overdue, as our 
study into sugar prices and speculation 
in sugar futures has been showing, and 
as the 1954 Federal Trade Commission 
investigation of coffee futures trading 
also proved, and as the recent scandal 
in soybeans further demonstrated. 

Futures trading is undoubtedly im- 
portant to an orderly marketing of many 
commodities, but wide gyrations in fu- 
tures prices, often based on factors com- 
pletely irrelevant to current supply situ- 
ations, have cost consumers untold hun- 
dreds of millions of dollars in higher 
prices for food products. 
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PRESIDENT SHOWS CLEAR UNDER- 
STANDING OF FARM PROBLEMS 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, I wish to 
commend the President of the United 
States on his farm message to the Con- 
gress, on his understanding of the prob- 
lems of agriculture and rural America, 
and on his proposals to strengthen the 
economy of the rural as well as the urban 
areas of this land. 

As the President so forthrightly stated, 
policies to strengthen the economy of 
rural and urban areas must go hand in 
hand. 

And, as the Chief Executive so ably 
stated, the family farm is, and should 
remain, the key production unit of our 
agricultural economy. 

I am glad to see, Mr. Speaker, that the 
President recognizes that our task is 
threefold—to maintain and improve 
farm income, to use our food abundance 
to raise standards of living at home and 
abroad, and to accelerate the develop- 
ment and conservation of both material 
and human resources in rural America. 

President Johnson made a clear and 
unmistakable call for maintaining and 
strengthening and improving the agri- 
cultural commodity programs that have 
served us well for 30 years—the programs 
for cotton, wheat, dairy products, and 
sugar. 

There are sharp differences, I know, 
in the Congress on just how to handle 
these commodity problems. But it is 
time for us all to close ranks and get 
together on solutions. 

This Nation can ill afford to drift 
without adequate wheat legislation this 
year or to sit idly by and do nothing 
about cotton while we are losing our 
world markets and destroying our own 
domestic textile industry through in- 
action. 

Mr. Speaker, I also am glad to see that 

the President recognizes the need for 
strengthening farm cooperatives, for 
stricter supervision of futures trading on 
the commodity exchanges, for the shift- 
ing of unneeded cropland to other uses, 
and for a study of farm marketing sys- 
tems. 
We should all join behind the Presi- 
dent, too, in his program to increase the 
use of our agricultural abundance by ex- 
panding the food stamp program to aid 
the needy in our own country and by ex- 
tending the food-for-peace program to 
help feed the hungry peoples of the 
world. 

And, finally, Mr. Speaker, I commend 
our Chief Executive for his war on pov- 
erty in America, one in which we all 
must join, and for his call for increased 
rural areas development to strengthen 
the faltering economy of rural America. 

The President's farm message was a 
high call for action by the Congress, Mr. 
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Speaker, and I hope that here in the 
House of Representatives we can give 
full support to so worthy a program. 


PRESIDENT’S MESSAGE REVEALS 
PROGRESS 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Florida [Mr. MATTHEWS] may ex- 
tend his remarks at this point in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. MATTHEWS. Mr. Speaker, while 
the President’s farm message gave 
primary emphasis to what must be ac- 
complished in the days ahead, there is 
cause for satisfaction in his brief review 
of the accomplishments of this admin- 
istration. 

A gain of 16 percent in net income 

per farm since 1960, a 20-percent gain in 
bank deposits in agricultural counties, a 
reduction of $230 million a year in Gov- 
ernment costs associated with surplus 
grain storage represents significant prog- 
ress. 
As we accelerate our efforts to make 
our food abundance more effectively 
serve both its producers and consumers, 
we are starting from a much higher 
plateau than that of January 1961. The 
job ahead is going to be easier because 
of this progress. 

The President’s call for congressional 
and public support of his farm message 
proposals carries a firm endorsement in 
the record of the past 3 years. 


PRESIDENT LYNDON B. JOHNSON 
IN HIS MESSAGE ON AGRICUL- 
TURE URGED CONGRESS TO HELP 
HIS ADMINISTRATION FURTHER 
HELP THE NATION’S FARMERS 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Louisiana [Mr. Morrison] may ex- 
tend his remarks at this point in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. MORRISON. Mr. Speaker, the 
President has made quite clear his 
understanding of agriculture and its 
problems in his farm message delivered 
to Congress today. 

In this message he has set forth 
realistic proposals to meet many of the 
problems agriculture faces in this year 
1964 and in coming years. He has set 
forth a realistic and passable program 
that would move us forward toward a 
stronger agriculture, greater prosperity 
in the rural areas, and a stronger, better 
fed Nation. 

But at the same time the President has 
set forth many of the problems facing 
agriculture. He also has enunciated the 
many gains agriculture has made since 
1960. Too often, it seems to me, we for- 
get that agriculture is one of America’s 
success stories. Too often, it seems to 
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me, the headlines seem to play up the 
difficulties agriculture is facing and the 
successes are sometimes forgotten. 

It is a dramatic story that he tells— 
agriculture income up—net income per 
farm up—Government surpluses down— 
exports up—rural area economic im- 
provement increasing. 

Often, in our history, troubles in the 
rural agricultural areas have preceded 
national economic difficulties. The suc- 
cesses in agriculture since 1960, as set 
forth by the President, are one of the 
reasons that in the last 3 years our Na- 
tion has had increasing periods of pros- 
perity. 

When the farmer is in a healthy 
economic condition, this not only bene- 
fits him, it benefits our Nation as a whole. 

The President shows that he realizes 
this and has proposed action that will 
protect the gains and bring future suc- 
cesses. 


ANNUAL REPORT OF THE U.S. CIVIL 
SERVICE COMMISSION FOR FIS- 
CAL YEAR ENDED JUNE 30, 1963— 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 263) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States, which was 
read, referred to the Committee on Post 
Office and Civil Service, and ordered to be 
printed with illustrations: 


To the Congress of the United States: 

I transmit herewith the Annual Report 
of the U.S. Civil Service Commission for 
the fiscal year ended June 30, 1963. 

LYNDON B. JOHNSON. 

THE WII TE House, January 31, 1964. 


THE LATE HONORABLE FRANKLIN 
DELANO ROOSEVELT, FORMER 
PRESIDENT OF THE UNITED 
STATES 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, as no 
citizen of the world could forget, this is 
the anniversary of the birthday of one 
of the great men of all time; one of the 
outstanding Presidents in the history of 
the United States. Franklin Delano 
Roosevelt, more than any other man in 
this century, has shaped the destiny of 
this country. Perhaps more than any 
man ever to serve as President, he has 
left his imprint on the future of the 
United States. His administration truly 
bridged the gap between 19th and 20th 
century America. His name and his in- 
fluence are upon all of those great land- 
marks of progressive legislation designed 
for the welfare of his fellow man and 
designed to upgrade America in this 
generation and for generations to come. 
A man of extraordinary ability, he served 
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as President of the United States longer 
than any man in history. His contribu- 
tions must rank along with those of 
Washington, Jefferson, Jackson, Lincoln, 
Wilson, Theodore Roosevelt, Cleveland, 
and McKinley. He was the idol of the 
American people. They loved him, be- 
cause he served them so well. 
GENERAL LEAVE TO EXTEND 


Mr. Speaker, I ask unanimous consent 
that all Members desiring to do so may 
extend their remarks on this subject at 
this point in the Recorp and may have 
5 legislative days in which to extend 
their remarks on the services of the late 
great President of the United States, 
Franklin Delano Roosevelt. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 

Mr. ROOSEVELT. Mr. Speaker, it is 
with great pleasure that I announce that 
there will be presented today to the 
world renowned entertainer, Eddie 
Cantor, a special commendation from the 
President of the United States. The 
` Governor of California, the Honorable 
Edmund G. “Pat” Brown will present the 
award in the President’s behalf at Mr. 
Cantor’s home in Beverly Hills, Calif., 
this afternoon. 

Though we are all aware and apprecia- 
tive of Mr. Cantor’s many talents in the 
entertainment field, he is particularly 
loved by many of us for his devotion 
to charitable organizations, and it is his 
extraordinary dedication in this area 
that the President has saluted in his 
commendation, which reads as follows: 

The President of the United States of 
America awards this commendation to Eddie 
Cantor for distinguished service to the Na- 
tion. During his illustrious career Mr. Can- 
tor has given unstintingly of his time, talent, 
and energy to humane causes of every de- 
scription, lightening the personal burdens of 
the people of the Nation. His efforts have 
made possible major achievements in the 
constant struggle against disease and poverty. 
He has exemplified the spirit of selflessness, 
courage, and service that reflects the highest 
credit upon himself and his country. He 
has earned the esteem and admiration of his 
countrymen and the enduring gratitude of 
this Republic. 


Today the Members of the House are 
wearing white carnations in honor of my 
father’s birthday, which was yesterday. 
As you all know, father suffered severely 
from polio, and more than 25 years ago 
he called upon Mr. Cantor to help in- 
augurate a campaign to combat infantile 
paralysis. It was Eddie’s suggestion 
that every American send in one dime 
to the White House, and he coined the 
phrase “March of Dimes.” That first 
campaign in 1938 successfully focused 
public attention on the dreadful trage- 
dies of the disease, and so the national 
foundation was born. Now polio has 
been virtually eradicated as a public 
heaith problem. 

Mr. Cantor has well deserved and long 
earned this wonderful Presidential com- 
mendation. Still pending before the 
House is a joint resolution which I intro- 
duced during the last session to au- 
thorize the President to express the high 
esteem and appreciation of all the 
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American people through the issuance 
of a gold medal to Eddie Cantor, and I 
am hopeful that the President’s action 
will inspire the House to act favorably 
on House Joint Resolution 276 so that 
the public may share in paying tribute 
to Mr. Cantor for his generous expres- 
sion of love to his fellow men. 

Mr. HOLLAND. Mr. Speaker, I should 
like to join with my colleagues in 
commemoration of the birthday of our 
late President—Franklin Delano Roose- 
velt. 

As one who served in the 77th session 
of the Congress under his leadership 
I have witnessed, over the years, the 
normal, everyday acceptance of many 
programs which he originated. Pro- 
grams, I might add, which were consid- 
ered—25 years ago—to be radical and 
unsound. 

Yet, had he not had the courage and 
the foresight to initiate and get enacted 
into law the social security program, 
the Wagner Act, the Davis-Bacon Act, 
the Fair Labor Standards Act, and many 
others we still have on the books, 
where would this Nation of ours be to- 
day? 

What shape would our economy be in, 
right now, if we did not have unemploy- 
ment compensation, public assistance, 
social security pensions, and social se- 
curity disability benefits, and public 
works programs—based on the pattern 
he established whereby the Federal Gov- 
ernment steps in to create jobs through 
the construction of long-needed public 
improvements? Remember the NYA—it 
took our unemployed youth off the 
streets and made good citizens out of 
many of them. 

Mr. Speaker, President Roosevelt 
helped this Nation—its people and its 
industries—to live with and prosper and 
benefit from the impact of the mass pro- 
duction line. We now must learn to live 
with, prosper and benefit from the im- 
pact of automation. We must find a 
method by which its benefits are enjoyed 
by the many—not just the few. And 
we must provide the facilities by which 
our people can be prepared to live and 
work in an industrial society which tech- 
nology will develop, and one which we, 
right now, probably have difficulty in 
comprehending. 

President Roosevelt was a dedicated 
man and an inspired leader. 

He cannot return we know, but his 
acts and deeds can serve as an example 
for others to follow and I know many 
of us do. 

Mr. ELLIOTT. Mr. Speaker, the life 
of Franklin D. Roosevelt was an inspira- 
tion to all America. He was the match- 
less leader who brought hope to the 
breast of the common people when there 
was great despair and economic desola- 
tion everywhere. 

He gave our country the determina- 
tion to go on and rebuild our free enter- 
prise system with built-in protection to 
our citizens throughout the system. 

When World War II came on, Presi- 
dent Roosevelt turned his great leader- 
ship talents to leading our Nation and 
our people through that conflict to vic- 
tory. 
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We salute his memory here today, and 
give thanks that we were privileged to 
feel the warmth and stability of his 
leadership. 


PRIVILEGE OF THE HOUSE 


Mr. HOLIFIELD. Mr. Speaker, I rise 
to a question of the privilege of the 
House. 

The SPEAKER. The gentleman will 
state his question. 

Mr. HOLIFIELD. Mr. Speaker, I have 
been subpenaed to appear before the 
District of Columbia Court of General 
Sessions, Domestic Relations Branch, to 
testify on the 3d day of February 1964, at 
10 a.m., in the case of Mary McCormac 
Sheppard against Frank C. Sheppard. 

Under the precedents of the House, I 
am unable to comply with this subpena 
without the consent of the House, the 
privileges of the House being involved. 
I therefore submit the matter for the 
consideration of this body. 

Isend to the desk the subpena. 

The SPEAKER. The Clerk will read 
the subpena. 

The Clerk read as follows: 

DISTRICT or COLUMBIA Court or GENERAL SES- 
SIONS, DOMESTIC RELATIONS BRANCH 
MARY M’CORMAC SHEPPARD, PLAINTIFF, v. 
FRANK C. SHEPPARD, DEFENDANT 
(Civil action No. D 1921-61) 

To Co CHESTER HoL IMD, Room 
1236, New House Office Building, Wash- 
ington, D.C.: 

Tou are hereby commanded to appear in 
this court to give testimony in the above- 
entitled cause on the 3d day of February 
1964, at 10 o’clock a.m. 

WALTER F. BRAMHALL, 
Clerk of the Court. 
By B. WAGNER, 
Deputy Clerk. 
JOHN GEYER TAausIG, 
Attorney for Defendant. 


Mr. ALBERT. Mr. Speaker, I offer a 
resolution. 

The Clerk read as follows: 

H. Res. 617 

Whereas Representative CHET HOLIFIELD, a 
Member of this House, has been served with 
a subpena to appear as a witness before the 
District of Columbia Court of General Ses- 
sions, Domestic Relations Branch, to. testify 
at Washington, District of Columbia, on the 
third day of February 1964,.in the case of 
Mary McCormac Sheppard against Frank C. 
Sheppard, Civil Action No. D 1921-63; and 

Whereas by the privileges of this House no 
Member is authorized to appear and testify, 
but by order of the House: Therefore be it 

Resolved, That Representative CHET HOL- 
IFTELD is authorized to appear in response 
to the eubpena of the District of Columbia 
Court of General Sessions, Domestic Rela- 
tions Branch, in the case of Mary McCormac 
Sheppard against Frank C. Sheppard, at such 
time as when the House is not sitting in 
session; and be it further 

Resolved, That as a respectful answer to 
the subpena a copy of these resolutions be 
submitted to the said court. 


The resolution was agreed to. 
pa motion to reconsider was laid on the 
e. 


CALL OF THE HOUSE 
Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not pres- 
ent. 
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The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The Clerk called the roll and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 20] 
Bates McClory Powell 
Brademas McIntire Purcell 
Cameron May Rhodes, Ariz. 
Davis, Tenn Montoya Roberts, Tex 
Ford Rogers, Tex 
Pulton, Tenn. Murray St. George 
Johnson, Calif, O’Brien, II Staebler 
King, N.Y an Thompson, Tex 
Laird Pepper White 
Lipscomb Pool Wright 


The SPEAKER. On this rollcall 400 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CIVIL RIGHTS ACT OF 1963 


Mr. MADDEN. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 616 and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 


Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States to 
provide injunctive relief against discrimina- 
tion in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in education, 
to establish a Community Relations Service, 
to extend for four years the Commission on 
Civil Rights, to prevent discrimination in 
federally assisted „ to establish a 
Commission on Equal Employment Oppor- 
tunity, and for other purposes, and all points 
of order against said bill are hereby waived. 
After general debate, which shall be con- 
fined to the bill, and shall continue not to 
exceed ten hours, to be equally divided and 
controlled by the chairman and 
minority member of the Committee on the 
Judiciary, the bill shall be read for amend- 
ment under the five-minute rule. It shall 
be in order to consider without the inter- 
vention of any points of order the substitute 
amendment recommended by the Commit- 
tee on the Judiciary now printed in the bill, 
and such substitute for the purpose of 
amendment shall be considered under the 
five-minute rule as an original bill, and 
shall be read by titles instead of by sections. 
It shall also be in order to consider, without 
the intervention of any point of order, the 
text of the bill H.R. 980, 88th Congress, as 
an amendment to the said committee sub- 
stitute amendment. At the conclusion of 
such consideration the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote 
in the House on any of the amendments 
adopted in the Committee of the Whole to 
the bill or committee substitute. The previ- 
ous question shall be considered as ordered 
on the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit, with or without 
instructions. 


The SPEAKER. The gentleman from 
Indiana (Mr. MADDEN] is recognized for 
1 hour. 
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Mr. MADDEN. Mr. Speaker, this 
Resolution No. 616 calls up for consid- 
eration H.R. 7152, the first really com- 
prehensive civil rights legislation in our 
history. 

This bill is composed of eight titles 
dealing with the major problems con- 
cerning constitutional rights of Ameri- 
can citizens. The Judiciary Committee 
of the House has held hearings and has 
deliberated weeks and months on provi- 
sions set out in these major titles dealing 
with Title I: Voting; Title II: Public Ac- 
commodations; Title III: Public Facili- 
ties and Authority of the Attorney Gen- 
eral To Intervene in Equal Protection 
Cases; Title IV: Education; Title V: Civ- 
il Rights Commission; Title VI: Nondis- 
crimination in Federally Assisted Pro- 
grams; Title VII: Equal Employment Op- 
portunities; and Title VIII: Registration 
and Voting Restrictions. 

Yesterday, the Rules Committee com- 
pleted hearings which started on Janu- 
ary 9. This resolution calls for an open 
rule with 10 hours debate and waiving all 
points of orders. Amendments to be of- 
fered to this legislation will be to each 
separate title. 

The Rules Committee heard the testi- 
mony of 40 Members of Congress, con- 
sisting of proponents and opponents. 
No doubt, we will hear during this de- 
bate numerous charges that this legisla- 
tion is saturated with unconstitutional 
provisions, and if enacted, will build up 
a monumental bureaucracy. I do hope 
all Members will remain on the floor 
during these extended discussions and 
learn firsthand complete facts regarding 
the contents of this legislation so they 
can vote with intelligence and knowl- 
edge on various amendments, which, I 
presume, will be offered. I have great 
faith in the good judgment of the House 
Members that if any provisions of this 
bill are unconstitutional, they will be 
deleted or amended. 

JUDICIARY COMMITTEE 


The Judiciary Committee which re- 
ported this civil rights legislation is com- 
posed of 35 experienced and high-grade 
lawyers. These members are schooled in 
parliamentary and legislative procedure. 
I cannot imagine a majority of the Judi- 
ciary Committee, trained in the law, vot- 
ing for legislation so filled with uncon- 
stitutional boobytraps as charged by 
some of the bill’s opponents. I think 
the members of the Judiciary Commit- 
tee should be commended for the out- 
standing work and sacrifice they have 
made in devoting weeks and months to 
this complicated legislation. This de- 
bate gives a great opportunity for the 
Members of the House to learn from 
these experienced lawyers regarding the 
contents of this bill as to constitutionali- 
ty and effectiveness in extending protéc- 
tion to the constitutional rights of all 
our people. 

Congressmen CELLER, MCCULLOCH, 
and Rocers, Minority Leader HALLECK, 
Congressman Brown, and other leaders 
on both sides, have worked in a highly 
unpartisan manner to succeed in bring- 
ing this legislation on the floor of the 
House. In my long service in Congress, 
this is the first major legislation on a 
controversial issue my memory, 
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wherein the provisions set out therein 
are almost identical with the platforms 
of the two major parties in the imme- 
diately preceding presidential election. 
This morning, I hold here in my hand 
copies of the 1960 platforms adopted at 
the Republican and Democratic National 
Conventions, and in a few minutes, I 
want to read some of the excerpts from 
both the Republican and Democratic 
planks on civil rights—the issues which 
both major parties used in their presi- 
dential and congressional campaigns of 
1960. 

For that reason, both major political 
parties are to be commended for sup- 
porting a major bill of this importance 
in carrying out their national party plat- 
forms. 

VOTING 

This legislation set up protections for 
all citizens to avail themselves of their 
basic right to vote in a free American 
election. This gives the disenfranchised 
citizens preferential and immediate 
remedies in courts so they can exercise 
their franchise, the greatest basic privi- 
lege possessed by all Americans. 


SCHOOL DESEGREGATION 


The bill provides constitutional reme- 
dies and financial assistance to aid 
school districts in the process of desegre- 
gei in compliance with the Constitu- 

on. 

PUBLIC ACCOMMODATIONS 

This legislation gives the Attorney 
General and the aggrieved citizen au- 
thority to institute a civil action in Fed- 
eral court against any person who denies 
an individual, because of race, color, re- 
ligion, or national origin, access to pub- 
lic transportation, interstate travel, pub- 
lic eating houses, hotels, admission to 
places of exhibition and public enter- 
tainment, and other establishments 
supported by public taxation. These 
provisions are limited in minor restric- 
tions and exemptions considering the 
magnitude of the public operation as to 
size and scope of the business. 

CIVIL RIGHTS COMMISSION 


The Civil Rights Commission is to be 
made permanent and is authorized to 
serve as a national clearinghouse for in- 
formation in respect to equal protection 
of the laws. 

NONDISCRIMINATION IN FEDERALLY ASSISTED 
PROGRAMS — 

Each Federal department or agency, 
empowered to extend financial assistance 
by way of grant, contract, or loan, is 
authorized to terminate or withhold fi- 
nancial assistance to any recipient who, 
on account of race, color, or national 
origin, excludes citizens from participa- 
tion or benefits thereof. 

EQUAL EMPLOYMENT OPPORTUNITY 


This legislation provides that there 
shall be no discriminatory practice by 
employers having 25 or more employees 
in the hiring, promotion, compensation, 
or other employment practices of an 
employee or an individual seeking em- 
ployment. 

REGISTRATION AND VOTING STATISTICS 

Under this title, the Secretary of Com- 
merce, through the Bureau of the Cen- 
sus, is to conduct a survey and make a 
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compilation of voting statistics for the 
purpose of counting persons of voting 
age by race, color, and national origin, 
and for the determination of the ex- 
tent to which such persons are registered 
to vote and individuals voting in any 
Federal election since January 1, 1960. 
This compilation shall be made in the 
geographical areas recommended by the 
Civil Rights Commission. 

Some 30 States and numerous cities 
covering some two-thirds of this Na- 
tion’s population have already enacted 
laws against discrimination in places of 
public accommodations—many in re- 
sponse to the recommendation of Presi- 
dent Truman’s Committee on Civil 
Rights in 1947. The failure of more 
States to take effective action makes it 
clear that this Federal legislation is nec- 
essary. The voluntary approach has 
been tried but has been found unable to 
eliminate widespread discrimination. 
Clearly, the Federal Government has 
both the power and the obligation to 
eliminate these discriminatory practices. 
Congress has been specifically empow- 
ered under the 14th amendment to en- 
act legislation to make it a certainty that 
no State laws will sanction or give un- 
equal protection or treatment to any of 
its citizens. 

CONSTITUTIONALITY 

The enactment of this legislation is 
clearly consistent with the Constitution 
and our concepts of both human rights 
and property rights. The courts have 
consistently rejected the theory that it 
is unconstitutional to interfere with the 
rights of citizens as they pertain to re- 
strictions on voting laws, minimum 
wages, collective bargaining, air pollu- 
tion, smoke control, pure food laws, and 
countless other measures designed to 
make certain that the use of private 
property must be utilized in conformity 
with the public interest. 

Next week, a great number of our 
Members have set up a program to extoll 
President Abraham Lincoln on the anni- 
versary of his birth. History reveals 
that in issuing his Emancipation Proc- 
lamation 100 years ago, he was accused 
by many of violating the property rights 
of slave owners. It is farfetched to be- 
lieve that a man engaged in soliciting 
business from the American public for 
profit has an inherent right to exclude 
part of that public on the grounds of his 
race or color. Both human rights and 
property rights are basic foundations of 
our society, and the combination of both 
is highly essential to our economy. 

CITIZENS IN WAR AND PEACE—-WORLD WARS 

I AND I 

Our Nation has fought to preserve lib- 
erty and freedom in a number of wars. 
The heroes who fought and died in World 
Wars I and II, as well as in the Korean 
war, saw no signs erected marked 
White“ or “Colored” in the trenches, 
foxholes, battleships, or in Flanders 
Field. 

It is a deplorable situation that 100 
years after the emancipation, it should 
be necessary for an American citizen to 
demonstrate in the streets for the op- 
portunity to stop at a hotel or to eat at 
a lunch counter in the very department 
store where he is shopping, or to enter 
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a motion picture house, recreation area, 
or other public places of accommodation 
on the same terms as any other cus- 
tomer. 

The great struggle for civil liberties 
is a moral struggle demanding the effort 
of every American citizen who believes 
in democracy and freedom for them- 
selves. They also should realize that 
freedom for minorities is indivisible with 
freedom for the majority and that un- 
less everyone enjoys freedom, no one’s 
freedom is secure. That is probably 
why all the major churches in the land, 
Protestant, Catholic, Jewish, and others, 
have endorsed the legislation which we 
are about to consider in Congress today. 

CIVIL RIGHTS BILL OF 1960 


In 1960, civil rights legislation was 
paralyzed and emasculated by a bitter 
and carefully calculated debate and 
filibuster. 

It was severely weakened by amend- 
ments and its failure to provide sufficient 
power to enforce its provisions and to 
enact certain safeguards for other mi- 
nority groups, and proved to be a weak 
watered-down bill in final form. It 
failed to make effective provisions for 
employment to improve the unemploy- 
ment situation as it pertained to Negroes. 
In 1947 to 1951, the rate of unemploy- 
ment for Negro men and women was 50 
percent more than it was for whites. 

This measure provides effective con- 
sideration for proper educational facil- 
ities for millions of the Negro children 
in America. 

Both Presidents Kennedy, and John- 
son, Eisenhower and Truman have urged 
the Congress for effective action on civil 
rights legislation. The time for citizen- 
ship equality for all Americans is here. 

What greater event could come about 
in 1964 to 15 percent of our population 
than to realize that final victory is at 
hand. To be attained, not by demon- 
strations, sitdowns, and riots but by 
peaceful legislative processes under our 
Constitution. Both major political par- 
ties adopted strong, almost identical civil 
rights planks in their national platforms 
at their 1960 national conventions. To 
refresh the minds of our Members, I 
hereby read excerpts and pledges from 
the 1960 Republican and Democratic 
presidential election platform. 

FROM 1960 REPUBLICAN PLATFORM CIVIL 

RIGHTS SECTION 

Equality under law promises more than 
the equal right to vote and transcends mere 
relief from discrimination by Government. 
It becomes a reality only when all persons 
have equal opportunity, without distinction 
of race, religion, color or national origin, to 
acquire the essentials of life—housing, educa- 
tion, and employment. 

We supported the position of the Negro 
schoolchildren before the Supreme Court. 
We believe the Supreme Court school deci- 


sion should be carried out in accordance with 
the mandate of the Court. 

The President’s Committee on Government 
Contracts, under the chairmanship of Vice 
President Nixon, has become an impressive 
force for the elimination of discriminatory 
employment practices of private companies 
that do business with the Government. 

Other important achievements include 
initial steps toward the elimination of 
gation in federally aided housing; the estab- 
lishment of the Civil Rights Division of the 
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ent of Justice, which enforces Fed- 
eral civil rights laws; and the appointment of 
the bipartisan Civil Rights Commission, 
which has prepared a significant report that 
lays the groundwork for further legislative 
action and progress. 

We pledge: continued vigorous enforce- 
ment of the civil rights laws to guarantee the 
right to vote to all citizens in all areas of the 
country. 

Legislation to provide that the completion 
of six primary grades in a State accredited 
school is conclusive evidence of literacy for 
voting purposes. 

The Department of Justice will continue 
its vigorous support of court orders for school 
desegregation. Desegregation suits now 
pending involve at least 39 school districts. 
Those suits and others already concluded will 
affect most major cities in which school 
segregation is being practiced. 

We will propose legislation to authorize the 
Attorney General to bring actions for school 
desegregation in the name of the United 
States in appropriate cases, as when economic 
coercion or threat of physical harm is used 
to deter persons from going to court to estab- 
lish their rights. 

Our continuing support of the President’s 
proposal, to extend Federal aid and technical 
assistance to schools which in good faith at- 
tempted to desegregate. 

We pledge continued support for legisla- 
tion to establish a Commission on Equal Job 
Opportunity to make permanent and to ex- 
pand with legislative backing the excellent 
work being performed by the President's 
Committee on Government Contracts. 

We pledge action to prohibit discrimina- 
tion in housing constructed with the aid of 
Federal subsidies. 

We pledge removal of any vestige of dis- 
crimination in the operation of Federal fa- 
cilities or procedures which may at any time 
be found. 

Opposition to the use of Federal funds for 
the construction of segregated community 
facilities, 

Action to insure that public transporta- 
tion and other Government-authorized serv- 
ices shall be free from segregation. 

We pledge our best effort to change present 
rule 22 of the Senate and other appropriate 
congressional procedures that often make 
unattainable proper legislative implementa- 
tion of constitutional guarantees. 

We reaffirm the constitutional right of 
peaceable assembly to protest discrimina- 
tion by private businessmen who have aban- 
doned discriminatory practices in retail es- 
tablishments, and we urge others to follow 
their example. 

Finally, we recognize that civil rights is a 
responsibility not only of States and locali- 
ties; it is a national problem and a national 
responsibility. The Federal Government 
should take the initiative in promoting inter- 
group conferences among those who, in their 
communities, are earnestly seeking solutions 
of the complex problems of desegregation— 
to the end that closed channels of communi- 
cation may be opened, tensions eased, and 
a cooperative solution of local problems may 
be sought. 

In summary, we pledge the full use of the 
power, resources, and leadership of the Fed- 
eral Government to eliminate discrimination 
based on race, color, religion, or national 
origin and to encourage understanding and 
good will among all races and creeds. 


The Democratic presidential election 
platform of 1960 contains in general 
similar planks and pledges like the Re- 
publican platform of 1960, and I shall 
not take the time of the Membets in 
reading the various excerpts and planks 
in order to avoid repetition. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. ASPINALL. Mr. Speaker, will the 
gentleman yield? 

Mr. MADDEN. I yield to the gentle- 
man from Colorado. 

Mr. ASPINALL. I do not believe I am 
oversensitive about the jurisdiction of 
the committee I have the honor to 
chairman, but will the gentleman 
point out how they lifted H.R. 980, which 
has been assigned to my committee by 
the Speaker of the House, and made it 
in order as an amendment to H.R. 7152 
without any consideration by the com- 
mittee having jurisdiction? 

Mr. MADDEN. I would like to ex- 
plain, but I promised time to others. 

Mr. ASPINALL. That is the most in- 
clusive and enlightening explanation 
that I have ever had of any question 
that I have asked in all seriousness. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Virginia [Mr. Porr]. 

Mr. POFF. Mr. Speaker, I will not 
address myself to the substance of the 
bill, nor will I undertake to evaluate the 
political implications involved. We are 
now discussing the rule written to gov- 
ern the time and terms of debate on this 
legislation. It occurs to me that we 
might also usefully consider some of the 
unwritten rules which should govern our 
conduct in the course of debate. The 
subject of the debate is one which in- 
escapably stirs the deepest emotions of 
men who hold the strongest convictions. 
No other kind of men populate this 
Chamber, because the American people 
do not choose as their representatives 
men without conscience or men without 
spirit. 

Mr. Speaker, there is no reason why 
this debate should not be spirited; there 
is every reason why spirit should be tem- 
pered with conscience. No unconscion- 
able comment uttered by any proponent 
or opponent of the bill can be condoned 
as the offspring of uncontrollable zeal. 
No scurrilous accusation made by any 
opponent or proponent can be pardoned 
as the accidental byproduct of honest 
emotion. No unworthy deed committed 
by any proponent or opponent can be 
justified as a means to a worthy end. 
No unkind word said by any proponent 
or opponent, the privilege of revising and 
extending notwithstanding, can ever be 
fully unsaid. 

There is no reason why any proponent 
or opponent should challenge the moral 
integrity or impugn the motives of any 
colleague with whom he disagrees; there 
is every reason why each should ac- 
knowledge the sincerity and respect the 
purpose of the other. And this is not 
only because the men on both sides of 
this great issue are honest men and 
strong men, but because this issue, dis- 
tilled to its most elemental components, 
involves a conflict between one thing 
one man calls “civil rights” and another 
thing another man calls “personal lib- 
erty.” More accurately, the fundamen- 
tal issue is how far, in obedience to the 
mandates and injunctions of the Con- 
stitution, one of these things can tres- 
pass upon the domain of the other. Said 
differently, what we are debating is what 
lawyers call the “metes and bounds” of 
each domain. 
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Men of good will, men of intellectual 
honesty can legitimately disagree as to 
where lies the boundary between these 
two domains. But only the doctrine of 
absolution can lead one man to contend 
that the location of the boundary is so 
perfect and precise that it separates, in 
its meanderings, always and altogether, 
right from wrong, love from hate and 
patriotism from chauvinism. 

So, Mr. Speaker, as we begin to survey 
this boundary line, it would serve the 
purposes of this debate well, promote 
sensible solutions to the problems to 
which this legislation is addressed and 
reflect credit upon this great House as an 
institution and its Members as individ- 
uals if our markers are stable, our guide- 
posts are true and our bearings are 
straight. 

Mr. BROWN of Ohio. Mr. Speaker, 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of this 
rule because I believe it to be a good rule, 
the best rule that the Committee on 
Rules, of which I am a member, could 
possibly submit to this House. It is a 
rule that would permit each and every 
Member of this body to have a full and 
fair opportunity to speak his or her piece 
in connection with this legislation, 
whether it be on an amendment under 
the 5-minute rule or whether it be in 
general debate. 

The question of civil rights legislation 
An been before this body for a long, long 

e. 

Being a realist and—as has been said 
by a Member far wiser than myself— 
knowing the facts of life, I appreciate 
that there is much controversy connected 
with this legislation. Many differences 
of opinion are held by various in- 
dividuals and Members of this House. 
Those differences of opinion I believe are 
based upon honest belief. Certainly 
they are differences of opinion to which 
every Member of this body is entitled un- 
der our Constitution, our laws, and our 
methods of operating this, the greatest 
legislative body in the world. 

At the beginning of the present Con- 
gress, January a year ago, legislation was 
introduced by quite a few Members to 
deal with the various issues arising from 
the civil rights problem. Since that 
time other legislative bills have been 
introduced. 

I will accept any correction if I am 
wrong, but I believe that early in May the 
Judiciary Committee of the House started 
hearings. That committee is made up of 
35 able lawyers. Whenever you get 
more than two lawyers together you can 
always get an argument on any matter. 
Hearings or discussions were started 
about that time in the committee. 

The then President of the United 
States—now, the martyred President— 
a man of different political affiliation 
from my own, submitted a civil rights 
message to the Congress and proposed 
the enactment of certain legislation 
which he submitted at the same time. 

Hearings were held. Many changes 
were made in the Judiciary Committee. 
A subcommittee brought out a bill on 
civil rights. That action was followed, 
before the full committee passed upon 
the subcommittee measure, by confer- 
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ences of committee members and others 
at the White House. 

I am reciting these facts so that we 
may have a proper perspective of the 
problem now before us. 

New legislation was brought before 
the Judiciary Committee and reported, 
I understand, without any lengthy hear- 
ings, to say the least. 

Finally, in late November, prior to the 
Thanksgiving recess, the great Commit- 
tee on the Judiciary submitted its report 
and a bill which it had voted on in late 
October to the Rules Committee of this 
House. 

For many weeks the Rules Commit- 
tee—having no jurisdiction whatsoever 
over the legislation, because it was not 
before the Rules Committee at that 
time—was criticized and condemned 
across the length, breadth, width, and 
depth of this land on the theory, which 
was of course false, that in the view of 
many citizens the Rules Committee was 
blocking consideration of the measure. 
That was, of course, absolutely contrary 
to the fact. There was no opportunity to 
hold full and extensive hearings in the 
Rules Committee on the legislation be- 
fore the end of the last session of Con- 
gress in December. 

I understand that some 60 or 70 Mem- 
bers of this House—each of whom has a 
right to express his view and opinion be- 
fore the Rules Committee in connection 
with the issuance of any rule on any 
piece of pending legislation which may 
come before the committee—expressed 
interest in presenting views. 

There was no opportunity before the 
end of the first session to hold hearings 
and to give an opportunity to those in- 
dividuals who wished to be heard. So, 
later it was agreed that as soon as the 
new session, the 2d session of the 88th 
Congress, began, hearings would be 
scheduled in the Committee on Rules. 
These hearings started on January 9 and 
they were held in the morning and they 
were held in the afternoon. As the gen- 
tleman from Indiana [Mr. MappENn] has 
told you, scores of witnesses were heard. 
The hearings were conducted on a very 
high level. A complete stenographic re- 
port was made of all testimony taken 
and it will be printed. All testimony 
taken before the Committee on Rules 
will be available to anyone who wishes 
to see it. Never in my 22 years on the 
Committee on Rules have I known of a 
time when more attention and more con- 
sideration was given in a dignified man- 
ner to a rule or to the issues of a rule 
than on this particular legislation. 

I want to say that despite the differ- 
ences of opinion that might have existed 
within the committee itself, as well as 
within the House, no member of that 
committee or of this body said or did 
anything that reflected adversely in any 
way upon the dignity of the House of 
Representatives or of its committees. 

I want to congratulate the witnesses 
on both sides of this issue, those men 
who appeared to testify before the Com- 
mittee on Rules, for the way that they 
presented their views for the commit- 
tee’s consideration. 

The committee, in the same spirit of 
fairness, in an attempt to do only that 
which was right in their opinion and in 
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the best interests of good legislative pro- 
cedure, have voted out this rule. 

The rule provides for 10 hours of gen- 
eral debate, which I understand under 
an agreement with the leadership will 
be concluded sometime tomorrow eve- 
ning, and that on next Monday, when the 
House convenes, the bill will be read for 
amendment under the 5-minute rule. 

Let me point out, if I may, that this 
rule also makes in order the substitute 
bill to be considered as if it were the orig- 
inal bill, that is, the substitute measure 
that was substituted by the Committee 
on the Judiciary for the other bill that 
has originally been before the committee 
without any other intervening motion of 
any kind. 

Mr. CELLER. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from New York. 

Mr.CELLER. Iam happy to have the 
gentleman yield, because I want to take 
this opportunity to say that I personally, 
as chairman of the Committee on the 
Judiciary, and I am sure I speak for my 
counterpart on the Republican side, the 
gentleman from Ohio [Mr. McCuLtocu], 
and for all members of the Committee 
on the Judiciary, am very grateful to 
Brother Brown, and to the chairman of 
the Committee on Rules, the gentleman 
from Virginia (Mr. SMITH], because he 
kept his word, he kept the faith. He said 
he would grant a rule, and a rule was 
granted. Therefore, we are grateful 
to him. 

Mr. BROWN of Ohio. May I reply 
to that simply by saying that the great 
chairman of the great Committee on 
Rules who in his own right is a great 
man—and I refer to the gentleman from 
Virginia, Judge SmirH—conducted these 
hearings in an absolutely fair manner. 
He kept every promise and every pledge 
that he had made—that every Member 
of the House would have an opportunity 
to be heard by the committee and to be 
treated with the utmost respect when 
they appeared before that committee; 
and that the committee itself would be 
permitted to work its will, whether he 
might agree or disagree with the action 
of the majority of the committee. I 
personally am grateful to the chairman 
of the Committee on Rules and appre- 
ciative of the statesmanship that he 
demonstrated in connection with the 
hearings on this controversial legisla- 
tion. 

Mr. MADDEN. Mr. Speaker, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Indiana [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, I wish 
to join in the statement of the distin- 
guished gentleman from Ohio regarding 
a member of the committee. 

Mr. ASPINALL. Mr. Speaker, 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman. 

Mr. ASPINALL. Mr. Speaker, can the 
gentleman from Ohio explain how H.R. 
980, a bill in the Committee on Interior 
and Insular Affairs, on which there has 
been no consideration, no hearings what- 
soever, becomes a part of this rule? 


will 
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Mr. BROWN of Ohio. No, I cannot 
explain that; I presume the Committee 
on the Judiciary can. Is that the Indian 
amendment? 

Mr. ASPINALL. This is the Indian 
amendment. 

Mr. BROWN of Ohio Yes; I forgot all 
about that. I forgot about it because I 
was accused of being against the In- 
dians. In other words, I stood with the 
gentleman from Colorado in the attempt 
to protect the committee from the 
amendment which I believed did not have 
any business under the rule. I cannot 
explain why other Members believed that 
it should be a part of the rule. I cannot 
answer for anyone but myself and some- 
oe I am hard put to answer for my- 
self. 

Mr. ASPINALL. Mr. Speaker, would 
my colleague say that that would be 
the equivalent of the Powell amendment 
on some education bills? 

Mr BROWN of Ohio. I do not know. 
I have heard of the Powell amendment, 
and I presume most Members have at 
times. I cannot speak for the Indians 
because they left Ohio a long, long time 
ago. 

Mr. SMITH of Virginia. Mr. Speaker, 
will the gentleman yield? 

Mr. BROWN of Ohio. I am happy to 
yield to my distinguished chairman of 
the committee. i 

Mr. SMITH of Virginia. While the 
gentleman is explaining how the Indian 
bill got into the rule, will he also explain 
how the FEPC bill which is under the 
jurisdiction, and has been under the 
jurisdiction, of the Committee on Edu- 
cation and Labor, got into this bill? 

Mr. BROWN of Ohio. I can explain 
that very readily to my dear chairman. 
The Committee on the Judiciary is con- 
trolled not by me, or my party, but by 
the gentleman’s party, and that com- 
mittee is the committee which put it into 
this bill. I did not. They put it in 
there. The gentleman from Virginia 
will have to ask the Judiciary Committee 
to explain that. I do not want to be 
responsible for the actions of other 
people. I have difficulty sometimes being 
responsible for my own actions. 

Mr. SMITH of Virginia. I just did not 
want it to pass unnoticed. 

Mr. BROWN of Ohio. Mr. Speaker, 
let us proceed to discuss the rule. Under 
the rule points of order are waived. 
Somebody may ask why points of order 
are waived. The answer is a very simple 
one, in my opinion; and that is that they 
do not want to take legislation of this 
importance and make it subject to points 
of order on some technical matter. This 
bill is filled with technicalities and a 
point of order might strike out a title or 
a section or, for that matter, the entire 
bill, just by the action of one individual. 
Instead, they wanted to permit the 
House to work its will by majority rule 
through waiving points of order; be- 
cause, if there is any question that 
comes up that would be subject to a 
point of order, it could be stricken, it 
could be amended, it could be changed, 
anything anyone wanted to do with it 
could be done by majority vote. And 
after all, we do say that under our 
American system the majority shall rule. 
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I do remember one time in the early 
morning hours in 1960 when I was sorry 
that we had that rule of majority con- 
trol, but it does happen that way in 
America and I believe it ought to happen 
that way in the House. We ought not 
to take a chance that some technicality 
in this bill could be objected to which 
would result either in striking out the 
entire bill and killing it, which would 
compel us to go through this Gethsem- 
ane again in another year, or to strike 
out some important title or section of 
the bill. 

Instead if such action is desired by the 
majority of the House of Representatives, 
then let it be done by a vote of the ma- 
jority. 

This rule protects in every way the 
right of all individuals to participate in 
the debate and in the offering of amend- 
ments. Let me go a bit further, if I may. 
There has been an agreement made be- 
tween the leadership on both sides of 
the aisle, and between those who are 
opponents and proponents of this legis- 
lation, that no move shall be made—and 
I hope none will be made—to shut off or 
to close off debate on this bill, when it 
is being considered under the 5-minute 
rule, until and unless every Member of 
the House who may desire to do so will 
have the full opportunity to offer and to 
discuss any amendment that he may 
wish to submit for consideration. 

I also understand that every attempt 
will be made not to waste the time of the 
Congress by unnecessary quorum calls 
or by filibustering tactics, but, instead, 
by carrying on the same high method of 
procedure, the same good conduct that 
existed in the hearings before the Rules 
Committee, this House will again demon- 
strate to the world that legislation of 
this importance—and I think the eyes of 
all America will be on the House when 
this bill is considered next week—is be- 
ing considered in the cool light of rea- 
soning, prayerfully, justly, and fully. 

If I may I would like to appeal to the 
Membership of the House for cooperation 
to that end, regardless of whether you 
are for or against the bill, for or against 
any amendment or any change in it, that 
we do conduct this debate on a high 
plane, that we can at least say to our 
children and to our grandchildren, we 
participated in one of the great debates 
of modern American history and we did 
it as statesmen and not as quarreling 
individuals. 

Mr. ROGERS of Colorado. Mr. 
Speaker, will the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Colorado. 

Mr. ROGERS of Colorado. I want to 
make clear the question that you have 
explained about a full debate on amend- 
ments and any attempt to cut them off. 
Does that mean so long as anybody 
stands up and wants to discuss an 
amendment the chairman of our com- 
mittee should not act? 

Mr. BROWN of Ohio. The chairman 
of your Committee on the Judiciary has 
stated he intends to divide the time that 
is available to him between the pro- 
ponents and opponents of this legisla- 
tion which is certainly a fair action on 
his part. I also understand that the 
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gentleman who will control the time on 
the minority side, the gentleman from 
Ohio [Mr. McCuLLocu], expects to do 
practically the same thing. He will 
recognize Members on both sides. 

Mr. ROGERS of Colorado. The point 
is, when we get into consideration under 
the 5-minute rule and an amendment is 
offered, and it is debated for 1 hour or 2 
hours, can the time be limited? 

Mr. BROWN of Ohio. I think you 
can limit time. The bill will be read title 
by title, as I understand it. 

But I believe that after all debate has 
been exhausted, while there will always 
be the right to be heard on an amend- 
ment, you can control the length of time 
that an amendment may be discussed, 
within reason. 

Mr. ROGERS of Colorado. Then I 
would think that the answer of the gen- 
tleman is that if there has been a full 
discussion of the amendment, then the 
Chairman may seek to limit the debate? 

Mr. BROWN of Ohio. That is exactly 
the intent and purpose of this rule and 
the intent and purpose of the agreement 
the leadership of this House has in mind, 
that there be a full and a decent oppor- 
tunity for everybody to be heard. 

Mr. ROGERS of Colorado. And being 
heard would not be contrary to the usual 
procedure. 

Mr. BROWN of Ohio. Except that, of 
course, you always have a right to bring 
an end to delaying tactics if it becomes 
a delaying tactic, rather than an honest 
effort to have a proper amendment con- 
sidered. 

Mr. McCULLOCH. Mr. Speaker, will 
the gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Ohio. 

Mr. M . The rule meets 
our approval. It makes in order a good 
bill, the passage of which is necessary 
without further unnecessary delay. I 
hope the rule is adopted unanimously. 

Mr. BROWN of Ohio. I do hope that 
the rule will be adopted without any 
intervening difficulty. 

Mr. MADDEN. Mr. Speaker, I yield 
the remainder of the time to the gentle- 
man from Mississippi [Mr. COLMER]. 

Mr. COLMER. Mr. Speaker, I pos- 
sibly will not have another opportunity 
to speak to you on this most important 
and far-reaching bill, a bill to which I 
have given considered, thorough, and 
meticulous consideration. Now, if I may 
have your attention, realizing as I do, 
and as you must, that no man in this 
House far superior though he may be 
in intellect to an ordinary Member like 
me, could intelligently discuss this highly 
technical bill in 15 minutes. Therefore, 
I can only hope to touch upon some of 
the highlights and to call your exploring 
minds to the consideration of some of 
these provisions that I regard as most 
vicious assaults upon the Constitution 
of the United States and our great herit- 
age, its institutions. 

Let me at the outset, if I may, say 
that I wish I had the power to set the 
ground rules for the consideration of 
this debate. If I could, I would have 
at least two fundamental rules. 

One of them would be that we stay 
on the floor of this House, every Mem- 
ber, regardless of party alinements and 
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previous inclinations, and listen to the 
debate both on the bill and proposed 
amendments. Hear both sides of the 
issue, and consider what is proposed, in 
this revolutionary manner, to be done 
to all of the freedom-loving people of 
this country. 

The other would be that whatever 
temptation there might be to wave the 
flag of sectionalism would be taboo. 

For while it may be that some people 
have in mind that this is a loaded pistol 
aimed at a particular section of this 
country, from which I have the honor 
to come, I point out to you and I chal- 
lenge you to deny—after you have con- 
sidered this bill, if it is not also a scatter- 
gun that reaches every section of this 
country from north to south and from 
east to west. 

So let us approach this consideration— 
let us approach this bill with all of its 
ramifications, not as southerners, not as 
so-called northerners or westerners or 
easterners. But I beseech you in the 
name of the Supreme Being, please let 
us consider this bill upon its merits, upon 
its constitutionality and upon the effect 
that it is going to have upon the future 
generations of this country who will 
follow you and me. 

Oh, yes, I know, I am realistic too— 
I know of the political implications. I 
have had private conversations—and, of 
course, I would not call names—with 
many of you. I know how you feel about 
this legislation, those of you in high 
and those of you in low places in this 
House. I know of the popular political 
and sectional vote appeal of this legis- 
lation. But all I am asking you to do 
is to consider it upon its merits—to 
listen to the great constitutional lawyers 
on this committee—yes, on both sides— 
and weigh and consider the matter for 
yourself. 

You know, you and I—and some of us 
have been here a long time and some of 
us have been here a short time—you 
and I prize these seats in this Congress 
of the United States. But our stay here 
is but transitory. 

We sit here today—tomorrow we are 
gone. Someone else comes in to take our 
place. In other words, we are like the 
little bird which flies into the door of our 
living room on a summer’s day. He flits 
about the room for a few seconds and 
then flies out an open window. 

I ask you, as I have asked myself on 
many occasions, is the cherished privilege 
of sitting in this body worth the price 
that we are often asked to pay? 

Every one of us—some of us 15 times, 
some of us more and some of us less— 
have stood in this House and held our 
hand to high heaven and obligated our- 
selves, in most solemn covenant with God 
to uphold the Constitution of the United 
States. Now I say to you, this bill, if 
not in whole, at least in part is uncon- 
stitutional, and I challenge you again to 
listen to the debate and determine that 
for yourselves. 

I do not impugn the motives of any- 
one. I do not intend to reflect upon 
anyone. All I ask is for your honest and 
sincere consideration. 

I have lived with this bill for some 
time myself during the past several 
weeks. I wish I had time to point out 
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some of the unconstitutional proposals 
which have been made. I wish I had the 
time to point out the assaults being made 
upon the Constitution of the United 
States and our way of life. When I talk 
about our way of life“ I am talking 
about the American way of life as 
guaranteed to us in the Constitution by 
the Founding Fathers. 

I do not have sufficient time to do so 
here. They will be pointed out by mem- 
bers of the Judiciary Committee. 

My friends, consider the public accom- 
modations title of the bill. There are 
those who say that the Supreme Court's 
ruling is the law of the land. I chal- 
lenge the constitutional lawyers on the 
other side—on whichever side of the 
aisle they sit—to deny that the law of 
the land today is that an innkeeper can- 
not be required to take in somebody he 
does not want to take in, regardless of 
the color of his skin. 

The Congress, in the hysteria which 
followed the fratricidal War Betw the 
States, attempted to write such a pro- 
vision. Congress wrote a statute in very 
much the same language we have in this 
bill. That was in 1875. 

Eight years later, when some of the 
hysteria had passed, the Supreme Court 
of the United States jerked the Congress 
back on its feet and said that law was 
unconstitutional. I do not have the time 
to develop that case, either. 

Let me remind Members of another 
thing. What is proposed to be done? It 
is proposed to grant the most extraordi- 
nary powers to the executive department. 

I appeal to you conservatives. I point 
particularly to some of my Republican 
brethren, who regard themselves as con- 
servative. I wish you would consider 
what we are asked to do here by way of 
granting power to the executive depart- 
ment, Is there anyone who has studied 
the bill who can deny that under the 
terms of the bill—as pointed out by the 
gentleman from Virginia [Mr. Porr and 
the gentleman from Florida [Mr. CRAM- 
ER] in the report; and as shown on page 
104 of the report—power would be given 
not only to the President and to the At- 
torney General but, more than that, given 
to every bureaucrat in the executive de- 
partment to cut off all Federal aid from 
your hometown, from your county, and 
from your State. 

Of course, the advocates of this legis- 
lation are in favor of helping the Negro. 
So am I; but the fact that those people 
would be cut off apparently makes no 
difference to them. 

Yes, we are asked to delegate to some 
man in a department, wherever he may 
be in all of the agencies of the Gov- 
ernment, the power to cut off the school 
lunch program, the Federal aid to educa- 
tion program, aid to the farmers, to the 
bankers, to every citizen who is the 
beneficiary in any way of Federal assist- 
ance from this Government. 

The Civil Rights Commission in its 
1963 report had recommended that the 
President have the powers conferred in 
this title VI. At his April 17 press con- 
ference, the late President Kennedy was 
asked to comment on that recommenda- 
tion. In response the President said: 

I don't have the power to cut off aid in a 
general way as was proposed by the Civil 
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Rights Commission, and I would think it 
would probably be unwise to give the Presi- 
dent of the United States that kind of 
power. 


Yet “that kind of power” is given the 
President of the United States in title VI 
of this bill. 

Mr. Speaker, in this connection may I 
point out that if this legislation was 
bad in the Kennedy administration, it is 
bad in the Johnson administration. 

What do you do here? You put $100 
billion, the annual budget, in the hands 
of the bureaucrats of this Government 
to say when the water will be cut off 
from your hometown or your district or 
your State. If you want to do that, go 
ahead with it. However, I finish where 
I started. I know some of the facts of 
life, too. I know—I hate to say this, but 
Iam going to say it because some things 
ought to be said—I know when this bill 
is starting to be considered here, up to 
this time, there has not been 10 percent 
of w Members of this House who have 
read it. I know that when it is over 
many of you will not have read it. 

Really, you are asked to legislate by 
labels. You are told that this is a mod- 
erate or watered down bill. I can assure 
you that it is neither moderate nor 
watered down. It is in reality as strin- 
gent as the original committee bill. In 
some instances, it is even stronger. 

I hate to say what I am going to say 
now, but I think it ought to be said. I 
wish it were possible to have a secret bal- 
lot on this bill to see just what the real 
status of it is. I doubt that it would 
receive 20 percent of the votes. 

Mr. Speaker, finally I ask, what is all 
this furor about? 

What is the rush? 

Why was this bill now under consid- 
eration rammed through the Judiciary 
Committee in a star chamber proceeding 
without debate, without an opportunity 
to offer amendments and with only a 
2-minute discusson, 1 minute for Chair- 
man CELLER and 1 minute for his coun- 
terpart, Congressman MCCULLOCH? 

Why was all the pressure placed on the 
Rules Committee to clear the bill to the 
floor of the House with a minimum of 
hearings? 

Why did the chairman of the Judiciary 
Committee file a petition to discharge 
the Rules Committee from consideration 
of the bill so prematurely, while at the 
same time fail to have hearings on the 
bill before his committee that would 
override the Supreme Court’s decision 
permitting prayer in the schools of the 
land? 

I ask, Mr. Speaker, is all of this done 
out of fear? Is the Congress of the 
United States to yield to threats of 
further demonstrations by minority 
group leaders—blackmail, if you please? 

I ask you in all candor, to what end 
will this bring us? Is the Congress to 
comply by legislation with the demands 
and even riots of every organized minor- 
ity group in the country? 

We are confronted today with demon- 
strations and riots in the Canal Zone. 
Are the President and the Congress to 
surrender to unreasonable demands in 
that area? 

If we are prepared to follow that 
course of appeasement, then it would 


CONGRESSIONAL RECORD — HOUSE 


appear that the end of this glorious 
young Republic is near. 

The SPEAKER. The time of the gen- 
tleman from Mississippi has expired. 

The gentleman from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Michigan [Mr. MEADER], a member of 
the committee. 

Mr. MEADER. Mr. Speaker, I sup- 
port this rule, which will bring before 
the House what is probably the most dif- 
ficult, the most complicated, the most 
controversial and emotional piece of 
legislation which has been considered by 
this body in the 14 years in which I have 
served in it. I am glad that there is 
opportunity for debate and amendment. 
I hope that the Members will take this 
measure seriously and here, in the Com- 
mittee of the Whole, write a good, work- 
able, reasonable, and fair civil rights bill 
of 1964. 

Reference was made by the previous 
speaker to the hearings held by the Com- 
mittee on Rules. The first volume of 
those hearings is available now contain- 
ing the testimony of the three first wit- 
nesses, the chairman of the Judiciary 
Committee, the gentleman from New 
York (Mr. CELLER], the ranking minority 
member of the Committee on the Judi- 
ciary, the gentleman from Ohio [Mr. Mc- 
CuLLocu], and the gentleman from Loui- 
siana [Mr. WIILIsI. I understand the 
remainder of the hearings are at the 
printer’s and will be available as soon as 
the Printing Office can get them to us. I 
urge the Members to study the hearings 
before the Committee on Rules and the 
questions that were raised, and then to 
study the bill, and then to study the re- 
port. 

My own views, based upon a year’s 
work on this bill, are contained in the 
committee report on pages 43 to 59. I 
urge that special attention be given to 
two of the most difficult titles of this 
bill. I refer to title II on public accom- 
modations and title VI, withholding of 
funds. 

Title VI cuts across the board on every 
financial assistance program by the Fed- 
eral Government and I daresay that 
after you read the report and after you 
read the hearings of the Rules Commit- 
tee you will agree that under its present 
phraseology nobody knows what title VI 
means and nobody knows what damage 
it will do to & multitude of widely vary- 
ing Federal financial assistance pro- 
grams. I hope that Members will stay 
on the floor during the consideration of 
the bill under the 5-minute rule that we 
may improve and perfect this bill by 
adopting proper amendments. 

Mr. McINTIRE. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. McINTIRE. Mr. Speaker, the civil 
rights bill that is before this body today 
is vital legislation because it is concerned 
with the rights of individuals. 

It is my personal opinion that the time 
is long overdue when legislation action 
should be taken to secure the rights of all 
citizens. We have talked long and hard 
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on the subject, and the time for action 
is now. 

The simple truth of the matter is that 
in our first-class society of America there 
should be no room for second-class citi- 
zens—all citizens should have first-class 
rights. 

In the light of this I want to say that 
my hearty approval is extended toward 
bringing this civil rights legislation be- 
fore the House of Representatives for its 
prompt and detailed deliberation. 

Mr. MADDEN. Mr. Speaker, I move 
the previous question. 

The previous question was ordered. 

The SPEAKER. The question is on 
the resolution. 

The resolution was agreed to. 

IN COMMITTEE OF THE WHOLE 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 7152) to enforce the 
constitutional right to vote, to confer 
jurisdiction upon the district courts of 
the United States to provide injunctive 
relief against discrimination in public 
accommodations, to authorize the Attor- 
ney General to institute suits to protect 
constitutional rights in education, to es- 
tablish a Community Relations Service, 
to extend for 4 years the Commission on 
Civil Rights, to prevent discrimination in 
federally assisted programs, to establish 
a Commission on Equal Employment 
Opportunity, and for other purposes. 

The motion was agreed to. 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 7152, with Mr. 
KEocH in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

Mr. CELLER. Mr. Chairman, at the 
outset may I say that I shall yield one- 
half of my time, namely, 2½ hours, to 
the distinguished gentleman from Loui- 
siana [Mr. WILLIS]. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. Mr. Chairman, I want 
to express to the gentleman my apprecia- 
tion, and the appreciation of others who 
feel about the legislation as I do, for this 
very gracious treatment. 

Mr. CELLER. Mr. Chairman, I yield 
myself 40 minutes. 

Mr. Chairman, this is an opportunity 
for which we have been anxiously await- 
ing. You know, the Lord’s best gifts to 
us are not things, but opportunities, and 
we now have bestowed upon us a golden 
opportunity to do a great thing. 

Furthermore, it was John Milton who 
said “Peace hath her victories no less 
renowned than war.” 

I fervently believe that in the passage 
of this civil rights bill we are participat- 
ing in a historic event in peacetime, 
an event that will shine in our history. 
It will be a triumph as great as many a 
marshal’s victory. It will bring happi- 
ness to 20 million of our people and will 
impart to a great many of the rest of us 
the comfort of having done our duty. 
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I will say this: The onward march of 
civil rights cannot be thwarted, it can- 
not be abated. There is an old saying: 
“Some may cheer and some may leer, but 
the caravan moves on.” 

However, I am somewhat at a loss to 
understand why there was made imper- 
vious to a point of order as to germane- 
ness the provisions concerning industries 
on Indian reservations with tax exemp- 
tions, the contents of H.R. 980. Those 
provisions in the bill, to my mind, are 
about as incongruous as the Devil in the 
cathedral. The bill was referred to the 
Committee on Interior and Insular Af- 
fairs, and it is passing strange that we 
are now compelled to vote on it. In the 
language of Churchill, some explanation 
is needed, because this is extremely 
strange, and in the language of Churchill 
it is like an enigma inside a riddle 
wrapped in mystery. I hope we will get 
some explanation before the debate is 
over. 

Mr. Chairman, what we are consider- 
ing this day in effect is a bill of partic- 
ulars on a petition in the language of 
our Constitution for a redress of griev- 
ances. The grievances are real and gen- 
uine, the proof is in, the gathering of 
evidence has gone on for over a century. 

The legislation before you seeks only 
to honor the constitutional guarantees 
of equality under law for all. It be- 
stows no preferences on any one group, 
what it does do is to place into balance 
the scales of justice so that the living 
force of our Constitution shall apply to 
all people, not only to those who by acci- 
dent of birth were born with white skins. 

Perhaps what we are really talking 
about is the life of a human being in the 
United States, whether a human being 
because of the color of his skin is being 
deprived of his right to vote, or his right 
to equal opportunity for education, of 
his right to equal opportunity to earn 
a living for himself and his children, in 
short, of his rights, privileges, immuni- 
ties, and responsibilities on the same 
basis as everyone else. A white man, no 
matter how depraved, can enter any 
place of public accommodation; a Negro, 
no matter how responsible, cannot. 
What then is the standard of judgment? 
Is the color of skin a legal disability any- 
where defined in our Constitution? Can 
we not lay to rest this canker on the body 
politic? Can we not through the proc- 
ess of law place reason above passion 
and accept as responsible men the re- 
sponsibility placed upon us by our Con- 
stitution? 

I say we can, because each one of us 
in this body of elected Representatives 
within his mind, within his heart, and 
within his conscience knows the differ- 
ence between right and wrong. There 
is no one here who will rise to say that 
all men are created equal except some 
are more so. That this is an issue 
charged with emotion we all acknowl- 
edge, but it is my hope that all the in- 
telligence and responsibility each one 
can muster will be brought to bear dur- 
ing the discussion of this legislation, 
that neither the proponents nor the op- 
ponents of the bill will be reckless in 
interpretation of its titles. 
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I cannot say it better than President 
Johnson said it in the state of the Union 
message: 

For this is not merely an economic issue 
or a social, political, or international issue. 
It is a moral issue—and it must be met by 
the passage this session of the bill now pend- 
ing in the House. 

All members of the public should have 
equal access to facilities open to the public. 

All members of the public should be 
equally eligible for Federal benefits financed 
by the public. 

All members of the public should have 
an equal chance to vote for public officials— 
and to send their children to good public 
schools—and to contribute their talents to 
the public good. 

Today Americans of all races stand side 
by side in Berlin and Vietnam. 

They died side by side in Korea. 

Surely they can work and eat and travel 
side by side in America. 


Let us ask ourselves, Has our US. 
Congress the duty to do something re- 
medial about the following? 

In 250 counties of the United States 
less than 15 percent of voting age Ne- 
groes are registered to vote. Can we re- 
main indifferent to the fact that typical 
of numerous counties in the old Confed- 
erate States we have the following: 
White population over 212 2, 624 

Registered whites (107.1 percent) 2,810 
Negro population 2, 250 
Registered Negro—— 


Another county: 
White population over 212 1,900 
Registered whites (118.4 percent) - 2, 250 
Negro population 5, 122 
Negroes registered———— 


Another county: 
White population 4,116 
Registered whites (148.9 percent). 6, 130 
Negro population 909 
Negroes registered (6.1 percent) 56 


Are we satisfied with the snail’s pace 
of Congress in civil rights and educa- 
tion? Are we satisfied that if integra- 
tion in the public schools continues at 
the present pace it will be 2063, 100 years 
from now, before we have real integra- 
tion? Have we the right to be com- 
placent when not a single Negro attends 
school below the college level in Mis- 
sissippi, Alabama, and South Carolina? 

Nine years ago, the Supreme Court 
ruled in Brown against Board of Edu- 
cation that racially segregated public 
schools are unconstitutional. One year 
later the Court ruled that desegregation 
shall take place “with all deliberate 
speed.” Despite the passage of time 
since these decisions and the Court's re- 
cent reminder that the individual rights 
involved are present ones, public school 
systems in many parts of the country 
have done little or nothing at all to com- 
ply with constitutional mandates; there 
are still more than 2,000 school districts 
which require that white and Negro pu- 
pils attend separate schools. 

Many Negro children entering segre- 
gated grade schools at the time of the 
Supreme Court decision in 1954 will en- 
ter segregated high schools this year. 

These students have sufferd a loss in 
equal educational opportunities which 
can never be remedied. Barriers have 
been erected to discourage Negroes not 
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only from voting but from holding public 


office. In one State all political candi- 
dates were required to list their race on 
the ballot beside their names. If white, 
the word “Caucasian” had to be added, 
if Negro, the word “Negro” had to be 
affixed. After a tortuous judicial course, 
the Supreme Court of the United States 
declared the act discriminatory and un- 
constitutional. In a county in another 
State 4 years ago, the public schools 
were closed rather than submit to inte- 
gration. This was indeed unfortunate 
because it deprived the white pupils of 
education as well as the Negroes. If 
such contagion would spread, the Nation 
would abound in illiteracy. The onward 
movement to stop this type of discrim- 
ination cannot be abated. 

The Nation watches what we do in 
this Chamber and desires that we do all 
and sundry to prevent these roadblocks 
to freedom for all. 

Some of these States that suppress 
freedom for the Negro wish to continue 
the status quo. Indeed, States that deny 
such freedom are like children who shut 
their eyes in order not to see. But we 
see the intolerance. These States only 
blind themselves. 

The Civil Rights Commission has 
clearly indicated, as a result of testimony 
taken since 1957, that prejudice, ostra- 
cism, discrimination, humiliation, and 
proscription in many places are the order 
of the day. 

In those places the Negroes are like 
Sisyphus in Greek mythology. You re- 
member Sisyphus who was consigned to 
Hades and who was compelled to go up 
a steep hill carrying a huge boulder. 
When he reached the top, the huge stone 
fell down on top of him and down he went 
along the steep incline. Then he would 
start up again and again the boulder 
came down upon him with the same 
disaster. I liken the Negro in many 
parts of the country to Sisyphus. 

Civil rights must no longer be merely 
a beautiful conversation of sweet phrases 
and pretty sentiments. Civil rights must 
be the woof and the warp of the life of 
the Nation. The time has come for ac- 
tion—for the passage of the bill, H.R. 
7152. 

Indeed, an ounce of performance is 
worth a pound of preachment. 

I am not unaware of the price that 
must be paid by some for the advance 
of the cause of civil rights. For many 
it may, indeed, be changing patterns of 
life that have existed for a century or 
more. I know it is easy for northerners 
and westerners to demand that mores 
and customs be changed; that there be 
a wrenching away from tradition. It is 
like asking one to sever hand from wrist. 
I wish truly that it could be otherwise, 
but unfortunately, it cannot. The die is 
cast. 

UNFAIR REFLECTIONS ON THE BILL 


Much unfair and unreasonable criti- 
cism has been leveled at the civil rights 
bill of 1964. 

This criticism falls into three main 
categories and we heard some of that 
criticism just a few moments ago from 
the very distinguished and eminent 
Member of the House, the gentleman 
from Mississippi. 
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Opponents cry with alarm about what 
they claim are infringements of the 
rights of nonminority American citizens. 

They invoke the baleful specter of Fed- 
eral inspectors wielding unlimited power 
over innocent victims of governmental 


Finally, they attack the constitu- 

tional validity of the proposed legisla- 
tion. 
No one can object to legitimate criti- 
cism of any bill, no matter how worthy 
its objectives. What is objectionable 
about much of the criticism directed 
against the civil rights bill is that it seri- 
ously misrepresents what the bill would 
do and grossly distorts its effects. 

The bill seeks simply to protect the 
right of American citizens to be free 
from racial and religious discrimination 
and to guarantee to them the full en- 
joyment of the rights of citizenship. It 
is a constitutionally and morally justi- 
fied exercise of the obligations and au- 
thority of the Federal Government. 

Let me cite some specifics. 

EMPLOYERS, EMPLOYEES, AND LABOR UNIONS 


It has been claimed that the bill would 
deprive employers, workers, and union 
members of their right to be free to con- 
trol their business affairs and their 
membership. Specifically, the charge 
has been made that the Equal Employ- 
ment Opportunity Commission to be 
established by title VII of the bill would 
have the power to prevent a business 
from employing and promoting the peo- 
ple it wished, and that a “Federal in- 
spector” could then order the hiring and 
promotion only of employees of certain 
races or religious groups. This descrip- 
tion of the bill is entirely wrong. The 
Equal Employment Opportunity Com- 
mission would be empowered merely to 
investigate specific charges of discrimi- 
nation and to attempt to mediate or 
conciliate the dispute. It would have no 
authority to issue any orders to any- 
one. 

In the event that wholly voluntary 
settlement proves to be impossible, the 
Commission could seek redress in the 
Federal courts, but it would be required 
to prove in the court that the particu- 
lar employer involved had in fact, dis- 
criminated against one or more of his 
employees because of race, religion, or 
national origin. The employer would 
have ample opportunity to disprove any 
of the charges involved and would have 
the benefit of the protection of all the 
usual judicial procedures. 

No order could be entered against an 
employer except by a court, and after a 
full and fair hearing, and any such order 
would be subject to appeal as is true in all 
court cases. 

Even then, the court could not order 
that any preference be given to any par- 
ticular race, religion or other group, but 
would be limited to ordering an end to 
discrimination. The statement that a 
Federal inspector could order the em- 
ployment and promotion only of mem- 
bers of a specific racial or religious group 
As therefore patently erroneous. 

Nor, as charged, would the fair em- 
ployment provisions reach all employers 
and all businesses of any size or impor- 
tance. Only businesses which affect in- 
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terstate commerce would be covered, and, 
initially, even these businesses would be 
subject to the act only if they have more 
than 100 employees. In the later years, 
the act would apply to employers of 25 or 
more persons. 

Finally, in order to provide an oppor- 
tunity for adjustment and transition, the 
specific prohibitions on job discrimina- 
tion would not become effective until 1 
year after passage. 

It has been asserted also that the bill 
would destroy worker seniority systems 
and employee rights vis-a-vis the union 
and the employer. This again is wrong. 
The bill would do no more than prevent a 
union, as it would prevent employers, 
from discriminating against or in favor 
of workers because of their race, religion, 
or national origin. 

It is likewise not true that the Equal 
Employment Opportunity Commission 
would have power to rectify existing 
“racial or religious imbalance” in em- 
ployment by requiring the hiring of cer- 
tain people without regard to their quali- 
fications simply because they are of a 
given race or religion. Only actual dis- 
crimination could be stopped. And there 
is, of course, no provision whatever for 
depriving unions of the rights and ben- 
efits under existing law. 

The assertion that this is so is simply 
a total invention. Section 711 of the fair 
employment portion of the bill covers 
employment in the Federal Government 
and employment in firms having con- 
tracts with the Government. The Presi- 
dent is authorized to take necessary 
action to insure equal employment op- 
portunities in these areas. Contrary to 
the innuendos of certain critics of the 
bill, the President’s authority is not un- 
limited. It is clearly confined to Gov- 
ernment and Government contract em- 
ployment. It is only just and reasonable 
that the Federal Government, represent- 
ing and supported by all of its citizens, 
of whatever race or religion, insist upon 
fair and impartial employment proce- 
dures which allow equal opportunity to 
all qualified workers. 

HOTELS, RESTAURANTS, THEATER, AND SIMILAR 
ESTABLISHMENTS WHICH SERVE THE PUBLIC 
It is asserted that owners of business 

establishments will be deprived of the 

free choice of customers, be forced to 
tolerate undesirable patrons, and even 
thwarted in the hiring of a cook special- 
izing in admittedly delectable delicacies 
such as gumbo, grits, or southern fried 
chicken. Those are the charges leveled 
against this bill. Why, such charges are 
ridiculous, As we have seen, the bill spe- 
cifically aims at the hiring of employees 
on the basis of qualification, not on the 
basis of race. The bill does not require 
an establishment to serve unkempt, 
drunk, or disorderly persons whatever 
their color may be. The bill would re- 
quire that certain business establish- 
ments, whose operations affect interstate 
commerce and which hold themselves 
out as serving the public, provide those 
services to the public without discrimi- 
nation as to race. These establishments 
include hotels and motels furnishing 
lodging to transients; restaurants and 
lunchrooms; motion picture houses; 
theaters, gasoline stations. The con- 
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ception of preventing discrimination on 
a racial basis is not new. We have had 
such laws in States for many years. As 
a matter of fact, some 30 States and the 
District of Columbia have such statutes. 
We never heard a-whimper in this Cham- 
ber, not a protest against the operations 
of the provisions of those statutes in 
those 30 States, including the District of 
Columbia. All we do here is to apply 
what those 30 States are now doing and 
what the District of Columbia is now 
doing to the rest of the States so that 
there shall be no discrimination in places 
of public accommodation privately 
owned and in places of public accommo- 
dation publicly owned, such as swimming 
pools, parks, municipal golf links, and 
so forth. 

The bill will also prevent racial dis- 
crimination in establishments when they 
are supported by the State. Discrimi- 
nation of that type has already been 
declared unconstitutional by any number 
of cases. And certainly the bill does not 
interfere with anyone's right to earn a 
living. 

SCHOOLS 


It has been said that the bill would 
deprive both public and private schools 
of the right to manage their own inter- 
nal affairs. This is clearly not the case, 
my good friends. The bill provides for 
technical assistance and financial grants 
to schools which are complying with the 
law of the land by beginning the deseg- 
regation of their classes—if—and only 
if—the local authorities request such as- 
sistance. Local authorities would re- 
main in complete control of their school 
system. It is a startling fact that today, 
nearly 10 years after the Supreme Court 
of the United States declared that com- 
pulsory segregation in public education 
violates the Constitution, almost two- 
thirds—almost two-thirds—of the pre- 
viously segregated school districts have 
still not afforded Negro children their 
constitutional rights. The bill would en- 
able the Federal Government, under cer- 
tain limited conditions, to bring suit in 
court for school desegregation in com- 
pliance with the Constitution. 

Thus, the bill would simply implement 
the law of the land and hasten the en- 
joyment by all our citizens of their con- 
stitutional rights. 

There is no authorization for either the 
Attorney General or the Commissioner 
of Education to work toward achieving 
racial balance in given schools. Such 
matters, like appointment of teachers 
and all other internal and administrative 
matters, are entirely in the hands of the 
local boards. This bill does not change 
that situation. 

Nor would the result of title VI, cover- 
ing Federal financial assistance, as has 
been charged, permit the Federal Gov- 
ernment to control, for example, all em- 
ployment of personnel and all facets of 
local education as well as other broad 
aspects of everyday life. This title sim- 
ply provides that, where Federal raoney 
is used to support any program or ac- 
tivity—money which is paid into the 
Treasury by Negro and white citizens 
alike—the program must be used for the 
benefit of both races, without discrimina- 
tion. This is basic American justice and 
fair play. There would be no basis under 
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title VI for any Federal agency to 

attempt to control the contents of any 

educational program or the day-to-day 

personal dealings of private individuals. 

HOMEOWNERS, FARMERS, FINANCIAL INSTITU- 
TIONS 

Much time was spent by detractors of 
the bill in predicting the dire results 
which they claim would follow from the 
application of title VI of the bill. 
Sweeping statements are made suggest- 
ing that the bill would intrude into every 
phase of private life. It is said, for ex- 
ample, that the bill would interfere with 
the rights of persons who borrow money 
from or deposit money in a federally 
insured bank, farmers and homeowners 
who have financial dealings with Federal 
agencies, and the like. Such statements 
are distortions designed to arouse resent- 
ment. The bill will not punish benefici- 
aries of Federal aid for wrong committed 
by others. The bill would not affect an 
individual homeowner or farmer, for ex- 
ample, who borrows money through a 
Government agency. It would affect 
only the distributor of those Federal 
funds if the distributing agency refused 
to lend to Negroes but did lend to white 
persons. Moreover, the bill does not re- 
quire the calling of any loans or “black- 
listing” of individuals. 

The bill would require that each Fed- 
eral agency which extends financial as- 
sistance of the type covered by title VI 
must establish nondiscriminatory stand- 
ards of general application. This means 
that it cannot apply one standard 
of conduct to one person and a different 
standard of conduct to another. 

The bill would offer assurance that 
hospitals financed by Federal money 
would not deny adequate care to Negroes. 
It would prevent abuse of food distribu- 
tion programs whereby Negroes have 
been known to be denied food surplus 
supplies when white persons were given 
such food. It would assure Negroes the 
benefits now accorded only white stu- 
dents in programs of high education 
financed by Federal funds. It would, in 
short, assure the existing right to equal 
treatment in the enjoyment of Federal 
funds. It would not destroy any rights 
of private property or freedom of asso- 
ciation. 

Actually, no action whatsoever can be 
taken against anyone until the Federal 
agency involved has advised the appro- 
priate person of his failure to comply 
with nondiscrimination requirements 
and until voluntary efforts to secure 
compliance have failed. 

Thus, only after a recipient of aid has 
persisted in discrimination because of 
race, color, or national origin, and has 
refused to abide by the nondiscrimina- 
tion rules involved, can the Federal Gov- 
ernment make any move to ‘terminate 
financial assistance. Even then, no as- 
sistance can be cut off until there has 
been an express finding of discrimina- 
tion, and the bill clearly provides that 
any such finding is subject to review by 
the courts. x 

The financial assistance programs 
covered are only those involving grants, 
contracts, or loans. The bill does not 
cover insurance and would of course not 
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affect banks’ accounts insured by the 
FDIC or benefits due to individuals un- 
der social security and veterans’ benefits, 
for example, 

It is, in fact, difficult to see how any- 
one can claim that he has the right to 
demand Federal dollars to underwrite 
his own personal prejudices. 

VOTING CASES AND OTHER LITIGATION 


Great concern is expressed by critics 
that the bill divests the States of their 
right to determine the qualifications of 
voters. This is clearly not true. States 
remain free to establish their own stand- 
ards. The bill simply would require that 
the same standards be used for both 
white and Negro applicants. 

It is a sad fact that in many localities, 
local election officials have a habit of 
turning down Negroes on the ground 
that they are illiterate—even those who 
are teachers or college graduates—while 
at the same time registering white ap- 
plicants who are unable to read or write. 
Title I of the bill would remedy this sit- 
uation by amending existing law, which 
enables the Attorney General to bring 
suits to protect against racial discrimi- 
nation in voting. It would also provide 
that suits, brought under existing law 
to protect the right to vote, be given 
prompt attention by the courts. 

I hope I have made it clear that the 
civil rights bill of 1964 is not a hydra- 
headed monster which encroaches upon 
the private and personal affairs of the 
citizenry. It does not create a field day 
for Federal personnel, enabling them to 
control every aspect of American life. It 
does spell out the obligation of the Fed- 
eral Government to protect the constitu- 
tional rights of all its citizens. 

Congress has, of course, the constitu- 
tional power to require nondiscrimina- 
tion in Federal elections—including elec- 
tions in which both Federal and State 
and local officers are selected—under ar- 
ticle I, section 4 of the Corstitution and 
the 14th and 15th amendments. Under 
its power to regulate commerce, Congress 
can forbid discrimination in employ- 
ment and in public accommodations in 
business involving interstate commerce. 
It goes without saying that the 14th 
amendment prohibits racial discrimina- 
tion which is the result of State action, 
such as segregated parks and schools. It 
is only right that Congress should exer- 
cise these powers in 1964, over 100 years 
after the Emancipation Proclamation. 

Survival of our democracy in its finest 
sense must depend upon informed, re- 
sponsible discussions of the issues and 
challenges which we must face; gross 
distortion designed to mislead the public 
is to be deplored. Inaccurate and dis- 
torted charges are inconsistent with the 
very values upon which our Nation is 
founded and can only threaten effective 
resolution of issues so essential to our 
continued existence as a free nation. 

Almost every week of this 88th Con- 
gress measures seeking the enactment 
of a civil rights law have been intro- 
duced. The Civil Rights Subcommittee 
of the House Committee on the Judiciary 
began public hearings on May 8, on these 
measures. By the time the public hear- 
ings were concluded on August 2, 1963, 
over 170 civil rights bills had been pro- 
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posed by Members of the House of Repre- 
sentatives. 

What does that mean? That means 
that there is grassroot support for this 
legislation—170 Members would not take 
the trouble to put into the hopper 170 
bills unless they had the approval, ad- 
vance notice, at least, from their con- 
stituents that their constituencies 
wanted action. That they were sick and 
tired of delay. They wanted constitu- 
tional rights to be accorded every man 
and woman in this country, and that the 
Negro should have rights of his own. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. JONES of Missouri. The gentle- 
man is not trying to tell this House that 
all 170 of those bills were generated to 
give equality and all, and that politics 
did not motivate it, is he? 

Mr. CELLER. I do not want to bring 
aay charges of politics against a Mem- 

T. 

Mr. JONES of Missouri. I do not 
mind bringing such charges. 

Mr. CELLER. I do not think any 
Member would stoop to that. 

Mr. JONES of Missouri. I am sur- 
prised at the naiveness with which a man 
pretends to impress this House. 

Mr. CELLER. I do not want to bring 
any charges against any Member of this 
House that he offered a bill for political 
purposes. If the gentleman wants to 
do that, that is his privilege, but I shall 
not do it. 

The Civil Rights Subcommittee has 
taken into consideration all these bills. 
We held executive session for many days, 
seeking to fashion a bill that would not 
only prove effective but would also at- 
tract and retain sufficient support for 
its passage. The full Judiciary Commit- 
tee, thereafter met in executive session 
and on November 20, 1963, favorably re- 
ported an amended version of H.R. 7152, 
which represented a substantial biparti- 
san committee consensus. 

Both parties joined hands. We felt we 
represented a cause. We shunned a 
political issue. I am grateful to the 
ranking member of the Republican 
Party on the Judiciary Committee, the 
gentleman from Ohio [Mr. McCuL.ocu]. 
He and I labored incessantly fashioning 
the bill. I pay tribute to him and his 
fellow Republicans who stood by him, 
and I am heartened by the support ac- 
corded me by my Democratic colleagues 
on the committee. I pay them tribute. 

I turn attention to the provisions of 
the bill itself. H.R. 7152, as amended, 
contains 10 titles. 

Title I of the bill deals with voting. It 
seeks to assure that no qualified voter is 
denied the right to vote solely because 
of his race or color. The deficiencies of 
the Civil Rights Acts of 1957 and 1960 
which sought this same objective, require 
correction. 

First, there have been lengthy and 
often unwarranted delays in court pro- 
ceedings to vindicate voting rights. For 
example, one suit filed in July 1961 ina 
Louisiana parish where 24,000 of 40,000 
eligible whites were registered but only 
725 of 16,000 eligible Negroes were regis- 
tered, is still pending after 2 years, and 
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so is the Negro’s right to vote. Obviously 
there is no such thing as retroactive re- 
lief with respect to voting rights. To 
eliminate the delay, title I of H.R. 7152, 
as amended, would require courts to give 
priority to voting cases brought by the 
United States; it would also authorize 
and direct the appointment of a three- 
judge court, upon the request of the At- 
torney General. Three-man courts are 
not new. We have them in transporta- 
tion and antitrust cases. 

Another voting abuse has been the re- 
sort to literacy tests and other devices as 
a means of discriminating against Ne- 
groes attempting to register. The bill 
would prohibit the discriminatory use of 
such tests and other devices by registered 
officials and would require such officials 
to apply equal standards with respect to 
Federal elections. The title requires that 
literacy tests, whenever given, must be 
in writing and creates a rebuttable pre- 
sumption that an individual who has 
completed the sixth grade possesses suffi- 
cient literacy to vote in Federal elections. 

Title II of the bill would establish the 
right of all persons to full and equal en- 
joyment, without discrimination or 
segregation, of the services and facilities 
of designated places of public accom- 
modation if the operations of such places 
affect commerce or if the discrimination 
or segregation is supported by State ac- 
tion. 

This title seeks to remove the daily 
affront and humiliation occasioned by 
discriminatory denials of access to facil- 
ities open to the general public. The 
mounting resentment to such discrimi- 
nation has been responsible for numer- 
ous protests and demonstrations. Such 
discrimination not only inhibits the 
mobility of large groups of our citizens 
but results in substantial burdens on the 
free flow of commerce. While there has 
been steady progress in many areas, 
much remains to be done. Of 275 cities 
with populations in excess of 10,000 in 
the 11 States of the old Confederacy and 
the 4 border States, as of July 1963, 
approximately 65 percent have not yet 
desegregated their hotels or motels; 
close to 60 percent have not yet desegre- 
gated their restaurants or theaters and 
43 percent still have segregated luncheon 
counters. An even bleaker picture is 
presented in 98 cities in the Southern 
and border States with less than 10,000 
population—approximately 85 to 90 per- 
cent of these smaller cities have not yet 
desegregated their restaurants, hotels, 
motels, theaters, or luncheon counters. 

Legislation to secure the right to serv- 
ice in places of public accommodation is 
no novelty in the United States. Some 
30 States and the District of Columbia 
have laws prohibiting discrimination in 
places of public accommodation. The 
failure of more States to take effective 
action in light of the prevalence of dis- 
crimination makes Federal legislation 
necessary. 

Title II of the bill prohibits discrimi- 
nation on grounds of race, color, or na- 
tional origin in hotels, motels, theaters, 
places of amusement presenting enter- 
tainment which moves in interstate com- 
merce, and restaurants, luncheon coun- 
ters, and gasoline stations which sell food 
or goods which move in interstate com- 
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merce or which serve interstate travelers. 
In addition to these enumerated estab- 
lishments, the bill covers establishments 
which either contain, or are located 
within the premises of, any establish- 
ment that is specified in the bill. This 
would mean, for example, that retail 
stores, ordinarily not included, which 
contain public luncheon counters or 
restaurants would thereby also be sub- 
ject to the nondiscrimination provisions 
of this bill. However, barber shops, 
beauty parlors and other such establish- 
ments are not covered unless they are 
contained within a hotel or are intended 
for the use of the patrons of the hotel, 
if the hotel is covered. 

Discrimination is also proscribed in the 
establishments designated by the bill if 
such discrimination is supported by State 
action. Discriminatory practices are 
treated as so supported if carried on un- 
der color of any law or if they are re- 
quired, fostered, or encouraged by State 
action, 

Finally, the bill would prohibit dis- 
crimination in any establishment, wheth- 
er or not in the enumerated categories 
if discrimination is required or purports 
to be required by State law. 

The prohibitions in title II of the bill 
would be enforced only by civil suits for 
injunctions. Neither criminal penalties 
nor the recovery of money damages 
would be involved. Any person violating 
a court injunction issued under the pro- 
visions of title II, of course, would be sub- 
ject to contempt proceedings. But these 


would be limited by the jury trial provi- 


sions of the Civil Rights Act of 1957. In 
addition to private action, the bill au- 
thorizes the Attorney General to bring 
suit in important cases but requires that 
the matter be first referred to local au- 
thorities to afford them a reasonable time 
to act if local law appears to prohibit the 
conduct complained of. 

Title III of the bill concerns State or 
municipal facilities like parks, libraries, 
playgrounds—other than schools or col- 
leges—the limitation of access to, or use 
of which, would be a denial of equal pro- 
tection of the laws under the 14th 
amendment. This title would authorize 
the Attorney General, under specified 
circumstances, to initiate suits to deseg- 
regate public facilities, other than pub- 
lic educational institutions, which are 
operated, owned, or managed by or on 
behalf of any State. This title does not 
authorize suits against private, nongov- 
ernmental businesses or establishments. 
The mere fact that the prices or rates of 
a business were limited or controlled by 
State or local law, or that the business 
was subject to some form of license or 
regulation would not bring it within the 
scope of title III, since such regulation 
would not be enough to make the facility 
noe managed for the purposes of the 

e. 

Title III also authorizes the Attorney 
General to intervene in any action 
brought by a private person to obtain re- 
lief from a denial of the equal protection 
of the laws because of race, color, reli- 
gion, or national origin. It would thus 
permit the Attorney General to partici- 
pate in suits alleging denial of the equal 
protection of the laws for reasons of race 
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or color, such as suits seeking to remedy 
official mistreatment, abuse, or denial of 
rights to Negroes because of their race or 
color. 

Title IV of the bill deals with the de- 
segregation of public education. Nine 
years have passed since the Brown 
against Board of Education decision, yet 
there still remain, I repeat, more than 
2,000 school districts which require that 
white and Negro pupils attend separate 
schools. Many Negro children who en- 
tered segregated grade schools at the 
time of the 1954 Supreme Court decision 
entered segregated high schools this past 
year. These students have suffered loss 
of equal educational opportunities which 
can never be remedied. These failures 
represent not merely a technica] or legal 
denial of rights. Today this Nation con- 
fronts the fact that, because of discrim- 
ination in education, great numbers of 
our citizens are hopelessly handicapped 
in the labor market. 

Title IV would hasten the processes of 
desegregation in two important ways: 
First, it would authorize the Commis- 
sioner of Education to provide, upon ap- 
plication of local school authorities, tech- 
nical and financial aid to assist schools 
in dealing with problems occasioned by 
desegregation; second, it would authorize 
the Attorney General to institute suits 
to compel desegregation where the pri- 
vate parties are unable to bring suit 
and where the Attorney General con- 
siders that a suit would materially fur- 
ther the national policy favoring the or- 
derly achievement of desegregation in 
public education. 

Title V of H.R. 7152, as amended, con- 
cerns the Commission on Civil Rights. 
In addition to minor procedural and 
technical changes, it gives the Commis- 
sion permanent status. Title V also au- 
thorizes the Commission to serve as a 
national clearinghouse for information 
concerning denials of equal protection of 
the laws, and to investigate allegations 
as to patterns or practices of fraud or 
discrimination in elections for Federal 
office. 

Title VI of the bill is intended to in- 
sure that no person in the United States 
is excluded from participation in, de- 
nied the benefits of, or subjected to dis- 
crimination on grounds of race, color, 
or national origin under any program 
or activity receiving Federal financial 
assistance. Title VI directs all appro- 
priate Federal agencies to adopt rules, 
regulations, or orders of genera] applica- 
bility to effectuate this national policy 
of nondiscrimination. It would require 
each Federal agency administering Fed- 
eral assistance, by grant, contract, or 
loan, to reexamine its assistance pro- 
gram to make sure that adequate action 
has been taken to preclude such discrim- 
ination. 

The objective of title VI is to end dis- 
crimination, not to deny Federal assist- 
ance. The title requires that an effort 
be made to secure compliance by volun- 
tary means before any enforcement 
mechanism is invoked. 

The title will not punish innocent 
beneficiaries of Federal aid for wrongs 
committed by others. For example, title 
VI would not affect an individual farmer 
who borrows money through a Govern- 
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ment agency. It would affect the dis- 
tributor of those funds if the distribut- 
ing agency practices discrimination. As 
to each assisted program or activity, title 
VI will require an identification of those 
persons whom Congress regarded as par- 
ticipants and beneficiaries, and in re- 
spect to whom the principle declared in 
title VI would apply. For example, the 
purpose of acreage allotments under the 
Agricultural Production Act is to assist 
farmers by stabilizing production and 
prices; it is not basically concerned with 
farm employment. As applied to this 
program, title VI would preclude dis- 
crimination in connection with the eligi- 
bility of farmers for allotment pay- 
ments—but would not require action to 
end discriminatory employment prac- 
tices by farmers receiving allotments. 
To guard against any possible abuse, 
ample opportunity is provided for judi- 
cial review of any Federal agency action 
terminating or refusing to grant or to 
continue financial assistance on grounds 
of discrimination. 

The executive branch has generally 
followed nondiscrimination policies in 
the administration of Federal assistance 
programs when not limited by statutory 
provisions such as those contained in the 
Hill-Burton Act—42 U.S.C. 291e(f), and 
the second Morrill Act, 7 U.S.C. 323. 
Title VI would provide clear statutory 
support for such executive action, and 
would guarantee that it be continued in 
future years as a permanent part of our 
national policy. 

Title VII of the bill establishes a Fed- 
eral. Equal Employment Opportunity 
Commission designed to eliminate dis- 
criminatory employment practices by 
certain employers, unions, and employ- 
ment agencies. The Commission is em- 
powered to: First, receive and investigate 
charges of discrimination in employment 
affecting commerce; second, attempt 
through conciliation and persuasion to 
resolve disputes involving such charges; 
and third, if efforts to secure voluntary 
compliance are unsuccessful, seek relief 
in the Federal courts where the matter 
will be heard de novo. 

In order to enable employers, unions, 
and employment agencies to adjust their 
policies and procedures in conformity 
with the requirements of title VII, the 
provisions prohibiting discriminatory 
employment practices and providing re- 
lief therefrom do not become effective 
until 1 year after the date of enact- 
ment of title VII. Similarly, in order to 
provide for an orderly transition and ad- 
justment, coverage in the first year of 
the law’s operation is extended to em- 
ployers and unions which have 100 em- 
ployees or members; in the second year, 
50 employees or members; and in the 
third year and thereafter, 25 employees 
or members. 

To the maximum extent possible, title 
VII provides for the utilization of exist- 
ing State fair employment laws and pro- 
cedures. Existing State laws will re- 
main in effect except as they conflict 
directly with Federal law. Through co- 
operative efforts with State and local 
agencies, title VII envisions an effective 
and harmonious mobilization of Federal, 
State, and local authorities in attacking 
this national problem. 


CONGRESSIONAL RECORD — HOUSE 


Approximately half of the States today 
have laws prohibiting discrimination in 
employment. Title VII would extend this 
protection throughout the 50 States. 

Title VIII of the bill directs the Sec- 
retary of Commerce—Bureau of the Cen- 
sus—to compile registration and voting 
Statistics by race, color, and national 
origin in such geographic areas and to 
such extent as the Commission on Civil 
Rights recommends. The resulting data 
will provide an accurate and reliable 
fund of information helpful to the Con- 
gress in determining the dimensions of 
discrimination in voting. It will par- 
ticularly aid in assessing progress made 
in assuring to each qualified citizen the 
fundamental right to vote. 

Title IX of the bill amends existing 
law—28 United States Code 1447(d)—to 
expressly permit appeal from a Federal 
court order remanding to the State court 
from which it was removed any civil 
rights case removed pursuant to 28 
United States Code 1443. 

Title X contains three miscellaneous 
provisions. The first preserves existing 
authority of the Attorney General; the 
second provides for appropriations au- 
thority, and the third contains a general 
severability clause. 

From the very beginning of this 88th 
Congress, Measures seeking enactment of 
a civil rights law have been introduced. 
The Civil Rights Subcommittee of the 
House Committee on the Judiciary be- 
gan public hearings on May 8 on these 
measures. By the time the public hear- 
ings were concluded on August 2, 1963, 
over 170 civil rights bills had been pro- 
posed by Members of the House of Rep- 
resentatives. The Civil Rights Subcom- 
mittee sat in executive session for a total 
of 17 days seeking to fashion a bill that 
would not only prove effective but would 
also attract and obtain sufficient sup- 
port for its passage. The full Judiciary 
Committee thereafter met in executive 
session and on November 20 favorably 
reported an amended version of H.R. 
7152 which represented a substantial bi- 
partisan committee consensus. 

While no bill can solve the complex 
problems of discrimination, I believe en- 
actment of the measure approved by the 
Committee on the Judiciary would do 
more toward eliminating these wrongs 
than any other measure possible at this 
time. H.R. 7152, as amended, contains a 
most comprehensive program designed 
to resolve the issues which today chal- 
lenge our national conscience. 

The demonstrations and violence of 
recent months have served to point up 
what many of us have known for years: 
That this Nation can no longer abide the 
moral outrage of discrimination. 

The enactment of this bill is required, 
as the late President Kennedy said, not 
merely for reasons of economic efficiency, 
world diplomacy, and domestic tranquil- 
lity—but above all, because it is right.” 

Mr. Chairman, I ask unanimous con- 
sent to include a series of memorandums 
dealing with the constitutionality and 
legality of various titles of the bill. I 
commend, if possible, the reading of this 
document, which is rather expansive but 
covers the constitutionality of the prin- 
cipal provisions in the bill, to the Mem- 
bers of this House. It can be used for 
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ready reference. It will appear at the 
end of my statement. 

Mr. Chairman, I ask unanimous con- 
sent to put those documents in the REC- 
ORD. 

The CHAIRMAN. The Chair reminds 
the gentleman from New York that he 
must obtain that permission in the 
House. 

Mr. CELLER. Ishall. 

These memorandums deal with the 
following titles: 

Title I: Voting. 

Title II: Injunctive Relief against Dis- 
crimination in Places of Public Accom- 
modation. 

Title III: Desegregation of Public 
Facilities. 

Title IV: Desegregation of Public Edu- 
cation. 

Title VI: Nondiscrimination in Fed- 
erally Assisted Programs. 

Title VII: Equal Employment Oppor- 
tunity. 


THE CONSTITUTIONALITY OF THE PROVISIONS 
OF TITLE I 


The constitutionality of the various pro- 
visions of title I may be based on any one of 
several sources: The 14th amendment to the 
U.S. Constitution; the 15th amendment; 
article I, section 4; and the implied power of 
Congress to protect the purity of Federal 
elections. 


1. The 14th amendment 


Under the Constitution the States have the 
general power to prescribe the qualifications 
for voting in both State and Federal elec- 
tions. Lassiter v. Northampton Election 
Board, 360 U.S. 45, 60 (1959); Breedlove v. 
Suttles, 302 U.S. 277 (1937); Pope v. Wil- 
liams, 193 U.S. 621, 633 (1904). But, like 
all other powers, it is limited by other pro- 
visions of the U.S. Constitution. Gomillion 
v. Lightfoot, 364 U.S. 339 (1960); Gray v. 
Sanders, 377 U.S. 368, 379 (1963). 

The actions of voting registrars in apply- 
ing literacy and other qualification tests so 
as to disenfranchise Negroes, while failing to 
apply the same tests to whites in the same 
manner, constitute a denial of the equal pro- 
tection of the laws guaranteed by the 14th 
amendment. See, e.g., Davis v. Schnell, 81 
F. Supp. 872 (S.D. Ala., 1949), affirmed, 336 
U.S. 933. See also, Cooper v. Aaron, 358 U.S. 
1 (1958); Yick Wo v. Hopkins, 118 U.S. 356 
(1886); Rice v. Elmore, 165 F. 2d 387, 392 
(C.A. 4, 1947). Thus, section 101 (a) (2) (A) 
would require registrars to apply the same 
standards in registering Negroes, for ex- 
ample, as he has used in registering whites 
and is appropriate legislation under the 
equal protection clause. In fact, it does no 
more than the Constitution itself requires. 

Similarly, sections 101 (a) (2)(B) and 101 
— (2) (c) which prohibit’ disqualification 
for immaterial errors in voting registration 
forms and require that literacy tests be ad- 
ministered in writing also implement the 
equal protection clause of the 14th amend- 
ment since they are aimed at unconstitu- 
tionally discriminatory practices. 

As a privilege and immunity of national 
citizenship (Twining v. New Jersey, supra) 
and as a right implicit in and guaranteed by 
the Constitution (United States v. Classic, 
313 U.S. 299, 315 (1941) ), the rights qualified 
voters to vote for Federal officers cannot be 
denied by a State without violating “funda- 
mental principles of liberty and justice 
which lie at the base of all of our civil and 
political institutions” Hebert v. Louisiana, 
272 U.S. 312, 316(1926). The right to vote 
for such officers is therefore an aspect of 
“liberty” protected by the due process clause 
of the 14th amendment from arbitrary and 
unreasonable infringement by the States. 
Congress has power under section 5 of the 
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14th amendment to prohibit State qualifica- 
tion tests which are arbitrary and which for 
that reason violate the 14th amendment. 
The types of practices that would be pro- 
hibited by title I have proved to be means 
of arbitrary denial of the right to vote and 
they may therefore be prohibited by Con- 


2. The 15th amendment 


The 15th amendment provides: “The right 
of citizens of the United States to vote shall 
not be denied or abridged by the United 
States or by any State on account of race, 
color, or previous condition of servitude.” 
Thus, it prohibits the racially discrimina- 
tory administration of State voting laws, 
even if such laws are valid on their face. 
United States v. Thomas, 180 F. Supp. 10 
(E.D. La., 1960), affirmed 362 U.S. 58 (1960); 
see Davis v. Schnell, 81 F. Supp. 872 (S.D. 
Ala., 1949), affirmed 336 U.S. 933. It also 
prohibits “contrivances by a State to thwart 
equality in the enjoyment of the right to 
vote by citizens of the United States re- 
gardless of race or color“; it “nullifies so- 
phisticated as well as simple-minded modes 
of discrimination”; it forbids “onerous pro- 
cedural requirements which effectively 
handicap exercise of the franchise by the 
colored race although the abstract right to 
vote may remain unrestricted as to race.” 
Lane v. Wilson, 307 U.S. 268, 275 (1939); see 
also Myers v. Anderson, 238 U.S. 368 (1915); 
Guinn v. United States, 238 U.S. 347 (1915). 

Each of the practices at which title I is 
aimed is a device found to have been uti- 
lized to discriminate against Negroes. There 
is no doubt but that under the 15th amend- 
ment the Congress can adopt legislation de- 
signed to end them. Under section 2 of the 
15th amendment Congress is vested with 
the power to enact “appropriate legislation” 
to enforce the amendment. This power in- 
cludes the enactment of all measures rea- 
sonably adapted to counteract discrimina- 
tory devices. See, eg., United States v. 
Raines, 362 U.S. 17, 25 (1960); Hannah v. 
Larche, 363 U.S. 420, 452 (1960). Title I is 
such a measure. 

The measure of congressional power to 
enforce prohibitory constitutional amend- 
ments is illustrated by James Everard Brew- 
eries v. Day, 265 U.S. 545 (1924). There, the 
Supreme Court held that, although the 18th 
amendment in terms prohibited only the 
manufacture and sale of intoxicating liquors 
for beverage purposes, Co: could, under 
the “appropriate legislation” clause of that 
amendment, bar the prescription of intoxi- 
cating liquor for medicinal purposes, for the 
sole reason that prohibiting traffic in the 
latter was reasonably adapted to enforcing 
the terms of the amendment. The Court 
said (265 U.S. at 561) : 

“The opportunity to manufacture, sell, and 
prescribe intoxicating malt liquors of ‘me- 
dicinal purposes,’ opens many doors to clan- 
destine traffic in them as beverages under the 
guise of medicines; facilitates many frauds, 
subterfuges and artifices; aids evasion; and 
thereby and to that extent, hampers and 
obstructs the enforcement of the 18th 
amendment.” 

See also Ruppert v. Caffey, 251 U.S. 264 
(1920); United States v. Darby, 312 U.S. 100, 
121 (1941); McCulloch v. Maryland, 4 Wheat. 
316 (1819); Westfall v. United States, 274 
US. 256, 258-259 (1927). 

This means that Congress, acting under 
its power to enforce provisions such as those 
of the 18th or the 15th amendment by “ap- 
propriate legislation,” is not limited to out- 
lawing practices which are forbidden by the 
terms of the provisions themselves. It may 
also do whatever is reasonably necessary to 
remove obstructions to fulfillment of the 
purposes of the provisions. The provisions 
of title I obviously are “reasonably neces- 
sary” to eliminate obstructions to the pur- 
poses of the 15th amendment—that the 
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right of citizens to vote shall not be denied 
on account of race. 


3. Article I, section 4, of the Constitution 


Inasmuch as part of title I is limited to 
Federal elections, its constitutionality is sup- 
ported also by article I, section 4 of the Con- 
stitution. That article adopts as the quali- 
fications necessary to vote for Members of 
the House of Representatives the qualifica- 
tions established by each State to vote for 
representatives to its most numerous legis- 
lative branch. The right to vote in sena- 
torial elections is defined in identical terms 
by the 17th amendment. However, article I, 
section 4 of the Constitution further pro- 
vides that: 

“The times, places, and manner of holding 
elections for Senators and Representatives 
shall be prescribed in each State by the leg- 
islature thereof; but the Congress may at 
any time by law make or alter such regula- 
tions, except as to the places of chusing 
[sic] Senators.” 

The power given Congress by article I, 
section 4 provides the means for remedying 
abuses in the regulation of the manner of 
conducting congressional elections. 

In Smiley v. Holm, 285 U.S. 355, 366 (1932), 
the Supreme Court spoke of article I, section 
4 in these terms: 

“It cannot be doubted that these compre- 
hensive words embrace authority to provide a 
complete code for congressional elections, not 
only as to times and places, but in relation 
to notices, registration, supervision of vot- 
ing, protection of voters, prevention of fraud 
and corrupt practices, counting of votes, du- 
ties of inspectors and canvassers, and mak- 
ing and publication of election returns; in 
short, to enact the numerous requirements 
as to procedure and safeguards which ex- 
perience shows are necessary in order to en- 
force the fundamental right involved.” 

Section 101 (a) and (b) of title I in es- 
sence is but a regulation of the manner“ 
of holding elections for Federal officials. The 
title does not attempt to alter the qualifica- 
tions a State may require for voting. 


4. The implied power of Congress to protect 
the purity of the Federal ballot 


It is settled that Congress pow- 
ers which, though not specifically enumer- 
ated in the Constitution, are implied because 
they are “nece! and proper” (article I, 
section 8, clause 18) to carry out the powers 
expressly delegated by the Constitution to 
Congress. See e.g., United States v. For, 95 
U.S. 670, 672 (1878); Ex parte Yarbrough, 110 
U.S. 651, 658-59 (1884); Dennis v. United 
States, 341 U.S. 494, 501 (1951). 

In Burroughs and Cannon v. United States, 
290 U.S. 534 (1934) the Court ruled that the 
implied powers of Congress extend to meas- 
ures to insure the purity of the Federal 
ballot. In sustaining the validity of the Cor- 
rupt Practices Act, the Court declared (290 
U.S. at 545): 

“To say that Congress is without power to 
pass appropriate legislation to safeguard 
such an election (for President of the United 
States) from the improper use of money to 
infiuence the result is to deny to the Nation 
in a vital particular the power of self protec- 
tion. Congress, undoubtedly, possesses that 
power, as it possesses every other power 
essential to preserve the departments and 
institutions of the General Government from 
impairment or destruction, whether threat- 
ened by force or by corruption.” 

The similarity between corruption of the 
Federal electoral process by the use of money 
and corruption of the same process by de- 
vices susceptible of being used and actually 
used to disenfranchise voters because of race 
is plain. If anything, the latter is more sub- 
ject to congressional control because (1) it 
is directed toward a special class; (2) it is 
inconsistent with constitutional principles 
given express recognition in the 14th and 
15th amendments, and (3) it is perpetrated 
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by the State, or by State officials sworn to 
uphold the Constitution, rather than by pri- 
vate persons. 

In short, surely has the power to 
protect elections for Federal office from de- 
vices that are widely used to corrupt the 
purity of such elections. It is plain that the 
discriminatory devices which title I is de- 
signed to inhibit are within the ambit of 
congressional authority and that the provi- 
sions contained in title I are constitutionally 
proper devices to do so. 

As the Supreme Court said in United 
States v. Classic, 313 U.S. 299, 315 (1941): 

“While, in a loose sense, the right to vote 
for representatives in Congress is sometimes 
spoken of as a right derived from the States, 
see Minor v. Happersett, 21 Wall. 162, 170; 
United States v. Reese, 92 U.S. 214, 217-218; 
McPherson v. Blackmer, 146 U.S. 1, 38-39; 
Breedlove v. Suttles, 302 U.S. 277, 283, this 
statement is true only in the sense that the 
States are authorized by the Constitution, 
to legislate on the subject as provided by sec- 
tion 2 of article I, to the extent that Congress 
has not restricted State action by the exercise 
of its powers to regulate elections under sec- 
tion 4 and its more general power under 
article I, section 8, clause 18, of the Constitu- 
tion ‘to make all laws which shall be nec- 
essary and proper for carrying into execution 
the foregoing powers.“ 

See also Lassiter v. Northampton Election 
Board, supra, 306 U.S. at 51. 


THE CONSTITUTIONALITY OF THE PUBLIC AC- 
COMMODATIONS PROVISIONS OF TITLE II 

Title II of H.R. 7152 provides a remedy by 
suit for injunction against discrimination at 
certain places of public accommodation. 
These provisions are applicable to certain 
designated establishments—places of lodg- 
ing, eating places, gasoline stations, and 
places of exhibition or entertainment—if (1) 
their operations affect commerce or (2) dis- 
crimination or segregation by them is sup- 
ported by State action (sec. 201). These 
tests are in the alternative, and an establish- 
ment is covered by title II if either one of 
them is met. Thus, as to the establishments 
designated in section 201, title II is an exer- 
cise of the power of Congress to regulate 
commerce among the several States under 
article I, section 8, clause 3, of the Con- 
stitution, and also of the power of Congress 
to enact appropriate legislation to enforce 
the 14th amendment. 

In addition, title II is applicable to any 
establishment or place at which segregation 
or discrimination is or purports to be re- 
quired by State or local law (sec. 202). As 
to the places or establishments covered by 
section 202, title II is an exercise of the power 
of Congress to enact appropriate legislation 
to enforce the 14th amendment. The pro- 
visions of title IZ may also derive support 
from the power of Congress to enact appro- 
priate legislation to enforce the 18th amend- 
ment. 

There is no objection to invoking several 
sources of constitutional authority to achieve 
a legislatively desired result. Federal stat- 
utes often rest on more than one source 
of congressional power! In many cases, a 
particular establishment will clearly be sub- 
ject to congressional power under both the 
commerce clause and the 14th amendment; 
in other cases, however, proof of effect on 
interstate commerce may be easier, factually 
or legally, than proof that discrimination is 
supported by State action, or vice versa. By 
relying on both sources of power, section 201 
will facilitate proof and avoid doubts or gaps 
as to coverage which might result if exclu- 
sive reliance were placed on a single source. 
In title II Congress would state the result 


For example, the TVA Act was sustained 
as an exercise of the war and commerce pow- 
ers. Ashwander v. Tennessee Valley Author- 
ity, 297 U.S. 288, 326-330. 


1964 


it seeks to achieve, and would marshal all 
available sources of congressional power in 
support of that result. 

The danger of tying the public accom- 
modations provisions to a single source of 
congressional authority is illustrated by the 
original Civil Rights cases, 109 U.S. 3 (1883). 
In view of the Supreme Court, sections 1 and 
2 of the Civil Rights Act of 1875 had been 
tied by Congress exclusively to section 5 of 
the 14th amendment. The Court held the 
statute unconstitutional as based upon that 
amendment, and refused to consider whether 
it would be constitutional in some of its ap- 
plications under the power to regulate in- 
terstate commerce (id. at 19). See also 
Butts v. Merchants and Miners Transporta- 
tion Co., 230 U.S. 126. Section 201 of the 
present bill avoids this danger. 


I. The commerce clause 


Insofar as title II rests on the power of 
the Congress to regulate commerce, its pro- 
visions are amply supported by well-estab- 
lished constitutional principles. 

The power of Congress over interstate com- 
merce and activities affecting interstate 
commerce is broad and plenary. “The con- 
gressional authority to protect Interstate 
commerce from burdens and obstructions,” 
Chief Justice Hughes said in Labor Board v. 
Jones and Laughlin Steel Corp., 301 US. 1, 
36-37, “is not limited to transactions deemed 
to be an essential part of a ‘flow’ of inter- 
state or foreign commerce. * * * The fun- 
damental principle is that the power to reg- 
ulate commerce is the power to enact ‘all 
appropriate legislation’ for ‘its protection 
and advancement’ * * to adopt meas- 
ures ‘to promote its growth and insure its 
safety’ * * * ‘to foster, protect, control and 
restrain.’” 

Congress may exercise this power notwith- 
standing that the particular activity is local, 
that it is quantitatively unimportant, that 
it involves the retail trade, or that standing 
by itself it may not be regarded as inter- 
state commerce “[W]hatever its nature, [it] 
may be reached by Congress if it exerts a 
substantial economic effect on interstate 
commerce, and this irrespective of whether 
such effect is what might at some earlier 
time have been defined as ‘direct’ or ‘in- 
direct.“ Wickard v. Filburn, 317 U.S. 111, 
125. 

Thus, in Wickard v. Filburn, the Agricul- 
tural Adjustment Act was applied to a farm- 
er who sowed only 23 acres of wheat and 
whose individual effect on interstate com- 
merce amounted only to the pressure of 239 
bushels of wheat upon the total national 
market. In Mabee v. White Plains Publish- 
ing Co., 327 U.S. 178, the Fair Labor Stand- 
ards Act was applied under the commerce 
clause to a newspaper whose circulation was 
about 9,000 copies and which mailed only 
45 copies—about one-half of 1 percent of 
its business—out of State* And in United 
States v. Sullivan, 332 U.S. 689, the Supreme 
Court held, without dissent on this point, 
that Congress has power to forbid a small 
retail druggist from selling drugs without 
the form of label required by the Federal 
Food, Drug, and Cosmetic Act (21 U.S.C. 301 
et seq.), even though the drugs were im- 
ported in properly labeled bottles from which 
they were not removed until they reached 
the local drugstore and even though the 
drugs in question had reached the State 9 
months before being resold.* 


See also, Labor Board v. Fainblatt, 306 
US. 601, 607; United States v. Darby, 312 
U.S. 100, 123. 

Laws enacted pursuant to the commerce 
power have been applied to businesses fur- 
nishing accommodations to interstate trav- 
elers (Hotel Employees Local 255 v. Leedom, 
358 U.S. 99), to retail auto dealers (Howell 
Chevrolet Co. v. National Labor Relations 
Board, 346 U.S. 482) to drugstores (United 
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Of course, there are limits on congressional 
power under the commerce clause. It may be 
conceded that Congress does not have the 
power to regulate all of a man’s conduct 
solely because he has some relationship with 
interstate commerce. What is required is 
that there be a relationship between inter- 
state commerce and the evil to be regulated. 
Over the course of the years, various tests 
have been established for determining wheth- 
er this relationship exists. The proposed 
legislation clearly meets these tests. 


1. Restrictions on interstate travel 


Congress has long exercised authority un- 
der the commerce clause to remove impedi- 
ments to interstate travel and interstate trav- 
elers. As long ago as 1887, legislation was 
enacted (49 US.C. 3(1)) forbidding a rail- 
road in interstate commerce to subject any 
particular person * * * to any undue or un- 
reasonable prejudice or disadvantage in any 
respect whatsoever.” Similar statutory au- 
thority is provided with respect to motor car- 
riers (49 U.S.C. 316(d)) and air carriers (49 
U.S.C. 1374(b)). 

These provisions have been authoritatively 
construed to proscribe racial segregation of 
Passengers on railroads (Mitchell v. United 
States, 313 U.S. 80; Henderson v. United 
States, 339 U.S. 816; NAACP v. St. Louis-San 
Francisco Ry. Co., 297 I. C. C. 335), on motor 
carriers (Boynton v. Virginia, 364 U.S. 454; 
Keys v. Carolina Coach Co., 64 M.C.C. 769), 
and on air carriers (Fitzgerald v. Pan Amer- 
ican World Airways, 229 F. 2d 499 (C. A. 2)). 
The decisions in these cases are, of course, di- 
rect authority for the proposition that Con- 
gress may enact legislation appropriate to 
secure equality of treatment for Negroes 
using the facilities of interstate commerce. 

The constitutional authority of Congress 
under the commerce clause, moreover, ex- 
tends beyond the regulation of the interstate 
carriers themselves; it covers all businesses 
affecting interstate travel (ie., interstate 
commerce). Thus the wages of employees 
engaged in preparing meals for interstate 
airlines, sandwiches for sale in a railroad ter- 
minal, and ice for cooling trains have all been 
held subject to Federal regulation under the 
commerce clause. Walling v. Armstrong, 68 
F. Supp. 870, affirmed, 161 F. 2d 515; Sherry 
Corine Corp. v. Mitchell, 264 F. 2d 831, cert. 
denied, 360 U.S. 934; Mitchell v. Royal Bak- 
ing Co., 219 F. 2d 532; Chapman v. Home Ice 
Co., 136 F. 2d 353, cert. denied, 320 U.S. 761. 

Similarly, Congress’ authority under the 
commerce clause extends to restaurants at a 
terminal used by an interstate carrier. In 
Boynton v. Virginia, 364 U.S. 454, 463, the Su- 
preme Court declared: 

“Interstate passengers have to eat. 
Such passengers in transit on a paid inter- 
state * * * journey had a right to expect 
that this essential transportation food serv- 
ice voluntarily provided for them under such 
circumstances would be rendered without 
discrimination prohibited by the Interstate 
Commerce Act.” 

While in Boynton the Court held as a mat- 
ter of statutory construction that the Inter- 
state Commerce Act reached only restaurants 
connected with the carrier itself, its reason- 


States v. Sullivan, 332 U.S. 689), to depart- 
ment stores (J. L. Brandeis v. National Labor 
Relations Board, 142 F. 2d 977 (C.A. 8), 
certiorari denied, 323 U.S. 751; May Depart- 
ment Stores, Co. v. National Labor Relations 
Board, 326 U.S. 376), to theaters (League of 
New York Theaters, Inc., 129 N.L.R.B. 1429; 
National Labor Relations Board v. Combined 
Century Theaters, 278 F. 2d 306 (C.A. 2)), 
and other retail enterprises (see e.g., Meat 
Cutters v. Fairlawn Meats, 353 U.S. 20; San 
Diego Building Trades Council v. Garmon, 
353 U.S. 26; National Labor Relations Board 
v. Reliance Fuel Corp., 371 U.S. 224; National 
Labor Relations Board v. Gene Compton’s 
Corporation, 262 F. 2d 653 (C.A. 9). 
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ing with respect to effect on commerce is no 
less applicable to service stations, hotels, 
motels, and other establishments serving 
interstate travelers. Such establishments 
affect travelers, and therefore, interstate 
commerce, in the same manner as restau- 
rants. Just as travelers need food, they must 
have gasoline and places to sleep. Clearly, 
discrimination by such establishments 
severely burdens and restricts interstate 
travel and may therefore be regulated by the 
Congress, 

In removing impediments to interstate 
travel, Congress is not limited to forbidding 
discrimination against interstate travelers 
alone; it may forbid discrimination against 
local customers as well. Congress may 
“choose the means reasonably adapted to the 
attainment of the permitted end, even 
though they involve control of intrastate ac- 
tivities.” United States v. Darby, 312 US. 
100, 121. Interstate commerce is burdened 
if interstate travelers are required to carry 
with them proof that they are in the course 
of a trip through more than one State. See 
Baldwin v. Morgan, 287 F. 2d 750 (C.A. 5). 
And interstate travel is discouraged if the 
interstate traveler is aware that those of his 
race who are not involved in interstate travel 
are refused service or accommodations in 
facilities needed by interstate travelers. 
Congress may eliminate these incidental im- 
pediments to interstate travel along with 
the more direct burdens discussed above. 
United States v. Darby, 312 U.S, 100; Currin 
v. Wallace, 306 U.S. 1; Thornton v. United 
States, 271 U.S. 414; Shreveport Rate Cases, 
234 U.S. 342. : 

Under the foregoing authorities there can 
be no doubt that Congress has power 
to legislate so as to prohibit discrimination 
in eating places and gasoline stations which 
serve or offer to serve interstate travelers 
(sec. 201(c)(2)); and in establishments 
which provide lodging to transient guests 
and hence by their very nature serve or 
offer to serve interstate travelers (sec. 
201(c)(1)). Obtaining lodging, food, gaso- 
line and related services and conveniences 
is an essential part of interstate travel, and 
discriminatory practices which restrict the 
availability of such goods, services and con- 
veniences, or expose interstate travelers to 
inconvenience or embarrassment in obtain- 
ing them, constitute burdens on interstate 
commerce which Congress has clear au- 
thority to remove. 


2. Artificial restrictions upon the market for 
goods 


Supreme Court decisions have many times 
sustained the power of Congress to enact 
legislation which would remove artificial re- 
strictions upon the markets for products 
from other States. The removal of such 
restrictions, as the Supreme Court recog- 
nized in Stafford v. Wallace, 258 U.S. 495, 
promotes interstate traffic and therefore con- 
stitutes an appropriate object for the exer- 
cise of congressional authority. On that 
basis, restraints involving the local exhibi- 
tion of motion pictures have been the sub- 
ject of Federal regulation under the Sherman 
Act (Interstate Circuit v. United States, 306 
US. 208; White Bear Theatre v. State Theatre 
Corp., 129 F. 2d 600; Youngclaus v. Omaha 
Film Board of Trade, 60 F. 2d 538; IPC Dis- 
tributors v. Chicago Moving Picture Machine 
Operators Union, 132 F. Supp. 294), and so 
have restraints involving stage attractions 
(United States v. Shubert, 348 U.S. 222), 
professional boxing matches (United States 
v. International Boring Club, 348 U.S. 236), 
and professional football games (Radovich 
v. National Football League, 352 U.S. 445). 

Like unlawful monopolies, racial discrimi- 
nation and segregation in the establishments 
covered by the proposed legislation consti- 
tute artificial restrictions upon the move- 
ment of goods in interstate commerce, and 
they may be dealt with by the Congress for 
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that reason. The restrictive impact of dis- 
criminatory practices is perhaps best illus- 
trated by reference to the motion picture 
industry. 

Motion picture theaters which refuse to 
admit Negroes will obviously draw patrons 
from a narrower segment of the market than 
if they were open to patrons of all races. 
The difference will often not be made up by 
separate theaters for Negroes because there 
are localities which can support one theater 
but not two (or two but not three, etc.) and 
because the inferior economic position in 
which racial discrimination has held Negroes 
often makes their custom alone financially 
inadequate to support a theater. Thus, the 
demand for films from out of State, and the 
royalties on such films, will be less. What is 
true of exclusion is true, although perhaps 
in less degree, of segregation. During any 
particular performance, a segregated theater 
may well lack sufficient seating space in the 
“white” section while offering ample seating 
in the “Negro” section, or vice versa. More- 
over, the very fact of segregation in seating 
discourages attendance by Negroes. 

These principles are applicable not merely 
to motion picture theaters but to other 
establishments which receive supplies, 
equipment or goods through the channels 
of interstate commerce. If these establish- 
ments narrow their potential markets by 
artificially restricting their patrons to non- 
Negroes, the volume of sales and therefore 
the volume of interstate purchases will 
be less. Although the demand may be partly 
filled by other establishments that do not 
discriminate, the effect will be substantial 
in those areas where segregation is practiced 
on a large scale. The economic impact is 
felt in interstate commerce. The commerce 
clause vests power in the Congress to remedy 
this condition. 

On the foregoing authorities it is clear 
that Congress has power to prohibit dis- 
crimination at places of exhibition and en- 
tertainment which customarily present films, 
performances, athletic teams, exhibitions, or 
other sources of entertainment which move 
in interstate commerce (sec. 201(c) (3) ), and 
at eating places and gasoline stations which 
sell goods, a substantial portion of which has 
moved in such commerce (sec. 201(c) (2) ). 


3, Elimination of adverse effects on the allo- 
cation of resources and flow of interstate 
commerce 


The commerce clause also vests Congress 
with the authority to deal with conditions 
which adversely affect the allocation of re- 
sources and the flow of interstate commerce. 

The Federal Government has, of course, a 
legitimate interest in the interstate move- 
ment of capital and goods, and Congress 
has frequently acted in furtherance of that 
interest. Thus, in the Agricultural Adjust- 
ment Act of 1938 (52 Stat. 31, 46, et seq.), 
Congress provided for restrictions on pro- 
duction of certain agricultural products “in 
order to promote, foster and maintain an 
orderly flow of [supply of such products] in 
interstate and foreign commerce.” Similarly, 
the Fair Labor Standards Act (29 U.S.C. 201, 
et seq.) speaks of the effect of “labor con- 
ditions detrimental to the * * * minimum 
standard of living necessary for health, ef- 
ficiency and general well-being of workers” 
upon “the orderly and fair marketing of 
goods in commerce.” See also the declara- 
tion of policy in section 1 of the National 
Labor Relations Act (29 U.S.C. 151 et seq.). 

Experience shows that discrimination and 
Segregation, when widely practiced through- 
out sections of the country, have a markedly 
adverse effect upon the interstate flow of 
both capital and goods. Capital is reluctant 
to invest in the region. Skilled or educated 
men who will be the victims of discrimina- 
tion are reluctant to settle in the area even 
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when oppo:tunities are available. The in- 
ferior economic position to which general 
discrimination and segregation relegate a 
large segment of the population in some 
regions reduces their purchasing power, thus 
reducing the flow of goods and the in- 
centive to bring capital into the area. It 
is perfectly apparent that Congress may leg- 
islate with respect to such conditions. 


4, Elimination of causes of disruption in the 
flow of interstate commerce 


There is a parallel congressional power to 
eliminate the causes of disputes that may 
curtail the flow of interstate commerce— 
power which was recognized and sustained 
in a number of decisions under the National 
Labor Relations Act. These decisions show 
that Congress may, by legislation, deal with 
labor disputes which halt production or the 
resale of manufactured goods because, based 
on the Federal interest in the elimination of 
obstructions to the free flow of commerce, 
there is a corresponding power to remove the 
causes of the disputes which are responsible 
for these obstructions. See NLRB v. Jones 
& Laughlin Steel Corp., 301 U.S. 1; NLRB v. 
Suburban Lumber Co., 121 F. 2d 829, cert. 
denied, 314 U.S, 693; J. L. Brandeis v. NLRB 
142 F. 2d 977, cert. denied, 323 US. 751; NLRB 
v. Reliance Fuel Corp., 371 U.S. 224. 

Disputes involving racially discriminatory 
practices of places of public accommodation 
frequently give rise to picketing and other 
demonstrations which interfere with inter- 
state travel and with the sale of goods and 
thus affect interstate commerce in precisely 
the same manner as would labor disputes in- 
volving such establishments. 


. * . * * 


Thus, insofar as the coverage of section 201 
is based on an effect on commerce, the pro- 
visions of that section are clearly supported 
by a long line of decisions interpreting the 
power of Congress over interstate commerce. 
Nothing in the Civil Rights cases, 109 U.S. 3, 
creates any question as to congressional 
power under the commerce clause. In its de- 
cision holding the public accommodations 
provisions of the Civil Rights Act of 1875 
beyond the power of Congress under the 14th 
amendment, the Court did not pass upon the 
power of Congress to enact similar legisla- 
tion under the commerce clause. It had 
been argued to the Court that the act was 
effective at least as to public conveyances, 
since they were plainly in interstate com- 
merce, but the Court felt that “as the sec- 
tions in question are not concei.ed in any 
such view,” the statute could not even be 
considered under the commerce clause and 
had to stand or fall on the power of Congress 
under the 14th amendment (109 U.S. at 19). 

The fact that the proposed civil rights bill 
rests ultimately on a concept of justice and 
morality presents no reason for Congress not 
to avail itself of its powers over interstate 
and foreign commerce. Congress may exer- 
cise its commerce power to prevent injuries 
to “the public health, morals or welfare.” 
United States v. Darby, 312 U.S. 100, 114. 
See also Lottery Cases, 188 U.S. 321; Hipolite 
Egg Co. v. United States, 220 U.S. 45; Cami- 
netti v. United States, 242 U.S. 470. “The 
authority of the Federal Government over 
interstate commerce does not differ in extent 
or character from that retained by the States 
over intrastate commerce.” United States v. 
Rock Royal Cooperative, 307 U.S. 533, 569- 
570. Congress power over interstate com- 
merce is complete in itself, may be exercised 
to its utmost extent, and acknowledges no 
limitations, other than are prescribed in the 
Constitution.” Gibbons v. Ogden, 9 Wheat, 
1, 196. Congress has frequently exercised its 
powers over interstate commerce to protect 
the public health, safety and morals, to pro- 
tect various groups in society from exploita- 
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tion or unjust treatment, and to prohibit 
or regulate practices deemed injurious to the 
public welfare.“ 


H. THE 14TH AMENDMENT 
Section 1 of the 14th amendment provides 
that— 


“No State shall * * * deny to any per- 
son * * * the equal protection of the laws.” 

Section 5 provides that “Congress shall 
have power to enforce by appropriate legis- 
lation, the provisions of this article.” 

On its face the amendment is aimed at 
discrimination by a State, and laws enforc- 
ing the amendment must therefore be aimed 
at State action. As the Supreme Court re- 
cently stated in Burton v. Wilmington Park- 
ing Authority, 365 U.S. 715, 722: 

“It is clear, as it always has been since 
the Civil Rights Cases, [109 U.S. 3] that ‘In- 
dividual invasion of individual rights is not 
the subject matter of the amendment,’ at 
page 11, and that private conduct abridging 
individual rights does no violence to the 
equal protection clause unless to some sig- 
nificant extent the State in any of its mani- 
festations has been found to have become 
involved in it,” 

To the same effect see Shelley v. Kraemer, 
334 U.S. 1, 13; Peterson v. Greenville, 373 
U.S. 244, 247. 

In the Civil Rights cases, 109 U.S. 3, the 
Court held invalid sections 1 and 2 of the 
Civil Rights Act of 1875. Section 1 declared 
the right of all persons to the full and 
equal enjoyment of “the accommodations, 
advantages, facilities and privileges of inns, 
public conveyances on land or water, the- 
aters and other places of public amusement.” 
Section 2 made it a crime for “any person” 
to deny such rights to any other person. 
Because the statute “makes no reference 
whatever to any supposed or apprehended 
violation of the 14th amendment on the 
part of the States” (109 U.S. at 14), it was 
held to be beyond the power of Congress. 
The 14th amendment, and Congress’ power 
to enforce it, were limited, in the Court's 
view, to cases in which “some State law has 
been passed, or some State action through 
its officers or agents has been taken, adverse 
to the rights of citizens sought to be pro- 
tected by the 14th amendment.” 109 U.S. 
at 13. 

The provisions of title II, insofar as they 
rely on the 14th amendment, are limited to 
situations in which the requisite “State ac- 
tion * * has been taken.” Title II is 
therefore clearly distinguishable from the 
provisions of the Civil Rights Act of 1875 
which were held unconstitutional in the civil 
rights cases. The constitutional validity of 
title II. insofar as it rests on the 14th amend- 
ment, is fully suppo-ted by the civil rights 


For a few out of the many examples, see 
the Federal Food, Drug, and Cosmetic Act, 21 
U.S.C. 301 et seq.; the Meat Inspection Act, 
21 U.S.C. 71 et seq.; the Poultry Products In- 
spection Act, 21 U.S.C. 451 et seq.; the Plant 
Quarantine Act and related legislation, 7 
U.S.C. 150-167; legislation regulating intra- 
state and interstate traffic in biological prod- 
ucts, 42 U.S.C. 262; legislation prohibiting 
interstate traffic in lottery tickets, in liquor 
contrary to State law and in women for im- 
moral purposes, 18 U.S.C. 1301 et seq., 1261 
et seq., 2421 et seq.; prohibitions against in- 
terstate transmission of gambling devices 
and of switch blade knives, 15 U.S.C. 1171 et 
seq., 1241 et seq.; the Fair Labor Standards 
Act, 29 U.S.C. 201 et seq.; the Welfare and 
Pension Plans Disclosure Act, 29 U.S.C. 301 
et seq.; the Labor-Management Relations 
Act, 20 U.S.C. 141 et seq.; the Federal Trade 
Commission Act, 15 U.S.C. 41 et seq.; the 
Securities Exchange Act, 15 U.S.C. 78a. 
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cases, as well as by later decisions applying 
the concept of State action.“ 

It is settled that judicial relief can be ob- 
tained against private individuals and orga- 
nizations who engage in discrimination with 
which the State is sufficiently involved to 
warrant invocation of the 14th amendment. 
E. G. Turner v. City of Memphis, 369 US. 
850 (action against city and a private restau- 
rant); Burton v. Wilmington Parking Au- 
thority, supra (same); Evers v. Dwyer, 358 
U.S. 202 (action against city and private 
transit company); Browder v. Gayle, 142 F. 
Supp. 707 (M.D. Ala.) aff'd, 352 U.S. 903 
(same); Flemming v. So. Carolina Electric 
and Gas Co., 224 F. 2d 752 (C.A. 4) (action 
against private transit company); Baldwin 
v. Morgan, 251 F. 2d 780, 287 F. 2d 750 (C. A. 5) 
(action against city officials and private ter- 
minal company); Kerr v. Enoch Pratt Free 
Library, 149 F. 2d 212 (C. A. 4) (action 
against privately endowed library); Sim- 
kins v. Moses Cone Memorial Hospital (C.A. 
4, Nov. 1, 1963) (action against nonprofit 
hospitals). 

A long line of decisions has made it clear 
that “State action,” for purposes of the 
14th amendment, is a broad concept which 
may be satisfied by any of a number of cir- 
cumstances. Sufficient State involvement 
may result from “State participation 
through any arrangement, management, 
funds or property.“ Cooper v. Aaron, 358 
US. 1, 4. Any significant “degree of State 
participation and involvement in discrimina- 
tory action“ may bring it within the prohi- 
bitions of the 14th amendment. Burton v. 
Wilmington Parking Authority, 365 U.S. 715, 
124; Peterson v. Greenville, 373 U.S. 244, 248. 
As will be shown below, sections 201 and 202, 
the provisions of title II which rely on the 
14th amendment are based upon a concept of 
State action or involvement well supported 
by judicial precedent. 

Section 202 would preclude discrimination 
at any establishment or place “if such dis- 
crimination or segregation is or purports 
to be required by any law, statute, ordinance, 
regulation, rule or order, of a State or any 
agency or political subdivision thereof.” The 
section would reach only cases in which 
there is actually “on the books” a State or 
local law requiring discrimination. 

Not only is it beyond dispute that any 
such law is patently unconstitutional, but 
it seems clear that racial segregation or dis- 
crimination which is or purports to be re- 
quired by State law is prohibited by the 14th 
amendment. Peterson v. Greenville, 373 U.S. 


Of course, arguments could be made for 
reconsidering and distinguishing or overrul- 
ing the civil rights cases. Thus it could be 
urged that historically, public segregation is 
the product of and has been supported by 
State action; that power to enact 
“appropriate legislation” confers power to 
take in whatever additional area is necessary 
to make effective its prohibition of the use of 
State action causing and supporting racial 
discrimination and to undo the conse- 
quences of such action, compare Everard’s 
Breweries v. Day, 265, U.S. 545; and that if 
Congress finds that the most effective way of 
eliminating unconstitutional State support 
for nongovernmental discrimination is to for- 
bid all discrimination, the courts should sus- 
tain that determination as a rational one in 
light of the facts. However, to draft title II 
so as to make its constitutional validity de- 
pend on such theories would raise serious 
constitutional questions and would delay its 
practical effectiveness until a definitive con- 
stitutional adjudication could be had. These 
difficulties are avoided by H.R. 7152, which is 
clearly consistent with and supported by 


well-settled precedents. 
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244; Lombard v. Louisiana, 373 U.S. 267; 
Gober v. City of Birmingham, 373 U.S. 374. 
“When the State has commanded a parti- 
cular result, it has saved to itself the power 
to determine that result and thereby ‘to a 
significant extent’ has ‘become involved’ in 
it, and, in fact, has removed that decision 
from the sphere of private choice.” Peter- 
son v. Greenville, supra, at 248. 

Such a command has been found in a 
State statute, Evers v. Dwyer, 248 U.S. 202; 
a municipal ordinance, Peterson v. Green- 
ville, supra; a regulation of a State agency, 
Baldwin v. Morgan, 251 F. 2d 780, 287 F. 2d 
750 (C. A. 5); a practice of segregated seat- 
ing in a courtroom, Johnson v. Virginia, 373 
US. 61; and public statements of city of- 
ficlals, Lombard v. Louisiana, 373 US. 267. 
It is sufficient that the segregation or dis- 
crimination is “commanded * * * by the 
voice of the State,” Lombard v. Louisiana, 
supra, at 274. 

The cases draw no distinction based on 
the type of place or establishment involved. 
Segregation or discrimination commanded 
by the State has been held invalid in pub- 
licly owned facilities of every kind, Watson 
v. Memphis, 373 U.S. 526; in transportation 
facilities, Bailey v. Patterson, 369 U.S. 31; 
in restaurants, Burton v. Wilmington Park- 
ing Authority, 365°U.S. 715; Turner v. City 
of Memphis, 369 U.S. 350; in retail stores, 
Peterson v. Greenville, supra; in hospitals, 
Simkins v. Moses Cone Memorial Hospital 
(C.A. 4, Nov. 1, 1963). And see, as to pri- 
vate employment. Colorado Commissioner 
v. Continental, 372 US. 714, 721. 

These precedents amply support the con- 
stitutionality of section 202. 

The constitutional propriety of that por- 
tion of section 201 based on the 14th amend- 
ment is no less clear. Section 201(b) would 
preclude discrimination or segregation at any 
of the establishments specifically enumer- 
ated in that section (e.g., hotels, motels, res- 
taurants, and other eating facilities, gasoline 
stations, places of public entertainment) if 
such discrimination or segregation is sup- 
ported by State action.” This provision thus 
is applicable only to situations in which the 
constitutional requirement of State action 
is met. 

Section 201(d) provides that discrimina- 
tion or segregation is supported by State 
action if it is “carried on under color of 
any law, statute, ordinance, regulation, cus- 
tom, or usage.” The quoted phrase is taken 
from section 1 of the Civil Rights Act of 1871, 
42 U.S.C. 1983. The constitutionality of that 
provision, as an implementation of the 14th 
amendment, is clear. Monroe v. Pape, 365 
U.S. 167, 171-187. 

Section 201(d) also provides that discrimi- 
nation or segregation is supported by State 
action if it is “required, fostered, or encour- 
aged by action of a State or a political sub- 
division thereof.” It has already been shown 
that action “required” by a State is State 
action under the 14th amendment. It is 
also clear that State action falling short of 
a requirement may constitute a sufficient de- 
gree of State “participation and involve- 
ment” to warrant a holding of State action 
in violation of the 14th amendment. “It is 
settled that governmental sanction need not 
reach the level of compulsion to clothe what 
is otherwise private discrimination with 
‘State action'.“ Simkins v. Moses Cone Me- 
morial Hospital (C.A. 4, Nov. 1. 1963) (type- 
written opinion, p. 17). See also McCabe v. 
Atchison, T. & S.F. Ry. Co., 235 U.S. 151; 
Baldwin v. Morgan, 287 F. 2d 750, 754 (C. A. 
5). “Overt State approval” may in 
some cases be sufficient. Simkins v. Moses 
Cone Memorial Hospital, supra, 17, 18. In- 
deed, in some circumstances, the failure of 
the State to prevent discrimination in facili- 
ties in whose operation it is involved may 
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constitute State action to which the 14th 
amendment applies. 

Depending on the circumstances, any of a 
number of factors, singly or in combination, 
may establish State action. 

Thus, the fact that a private establish- 
ment is allowed to use publicly owned prop- 
erty and facilities, or receives substantial 
financial or other benefits from the State, 
may tend to establish State action, Burton 
v. Wilmington Parking Authority, 365 U.S. 
715, Turner v. City of Memphis, 369 U.S. 350, 
Simkins v. Moses Cone Memorial Hospital 
(O. A. 4, Nov. 1, 1963), State action may be 
found in “State participation” in the func- 


-tioning of an establishment or institution, 


“through any arrangement, management, 
funds, or property.“ Cooper v. Aaron, 358 
U.S, 1. 4. 

State action may be found in the grant 
by a State of special franchises or privileges 
or in the delegating to a private organiza- 
tion’ of quasi-governmental powers. In 
Steele v. L.& N. R. Co., 323 US. 192, 198, the 
Court indicated that Congress could not con- 
fer exclusive bargaining rights on a labor 
union, without placing it under a duty to 
refrain from discriminating against Negro 
workers. See also Brotherhood of Railroad 
Trainmen v. Howard, 343 U.S. 768. Compare 
cases holding that the prohibition in the 
15th amendment of denial of voting rights 
by a State on grounds of race, color, or previ- 
ous condition of servitude is not to be nulli- 
fied by a State through casting its electoral 
process in a form which permits a private or- 
ganization to practice racial discrimination in 
the election.” Smith v. Allwright, 321 US. 
649; Terry v. Adams, 345 U.S. 461, 466. Like 
principles appear to preclude segregation or 
discrimination by public utilities which are 
executing public functions. Baldwin v. Mor- 
gan, 287 F. 2d 750, 755 (C. A. 5); Boman v. 
Birmingham Transit Co., 280 F. 2d 531 (C.A. 
5); cf. Pollak v. Public Utilities Commis- 
sion, 191 F. 2d 450 (C. AD. C.), reversed on 
other grounds, 343 U.S. 451. Mr. Justice 
Douglas has expressed the view that State 
licensing and supervision of places of public 
accommodation constitute sufficient State in- 
volvement to make applicable the prohibi- 
tions of the 14th amendment. Lombard v. 
Louisiana, 373 U.S. at 281-3 (concurring opin- 
ion). 

State action may under some circumstances 
be involved where the State lends its aid 
to the enforcement of discriminatory prac- 
tices carried on by private persons. Thus 
in Shelley v. Křaemer, 334 U.S. 1, the Court 
held that judicial enforcement of private re- 
strictive covenants constituted State action 
in violation of the 14th amendment. The 
Court characterized the case as one in which 
the States “have made available” to individ- 
uals desiring to impose racial discrimina- 
tion, “the full coercive power of government.” 
334 U.S. at 19. See also Barrows v. Jackson, 
346 U.S. 249; Boman v. Birmingham Transit 
Co., 280 F. 2d 531 (C. A. 5); Lombard v. Louisi- 
ana, 373 U.S. at 278-81 (concurring opin- 
ion). Coercion applied by public officials, 
whether or not authorized by State law, may 
constitute State action. Lombard v. Louisi- 
ana, 373 U.S. 267, 278. 

The foregoing illustrations are neither 
comprehensive nor exhaustive. While the 
concept of State action cannot be circum- 
scribed by “readily applicable formulas,” and 
while the existence of State action “can be 
determined only in the framework of the 
peculiar facts or circumstances present,” 
Burton v. Wilmington Parking Authority, 
365 U.S. 715, 725, 726, the language of sec- 
tions 201 (b) and (d) clearly would not ex- 
tend to any case where, as a matter of con- 
stitutional law, State action is not present; 
hence there can be no doubt of its consti- 
tutionality as an implementation of the 14th 
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amendment. Moreover, it should be noted 
that section 201 does not extend to all es- 
tablishments in which discrimination may 
be “supported” by the State; section 201 
covers, even with regard to State action, only 
those establishments within the specific 
categories defined in the section; i.e., hotels, 
motels, eating places, gasoline stations, places 
of amusement, etc. This limitation on its 
coverage, coupled with the fact that en- 
forcement of the section is dependent upon a 
prior judicial determination that an estab- 
lishment is covered, gives the section a more 
than adequate specificity of application. 


II. THE 13TH AMENDMENT 


It has also been suggested that additional 
support for the constitutionality of title II 
may be found in the 13th amendment, which 
outlaws slavery and involuntary servitude 
and authorizes Congress to enact appropriate 
legislation enforcing that prohibition. Un- 
like the 14th amendment, the 13th amend- 
ment contains no requirement of State 
action. It “denounces a status or condi- 
tion, irrespective of the manner or author- 
ity by which it is created.” “Congress may 
enforce the 13th amendment by direct leg- 
islation” which “operates directly on every 
citizen of the Republic.” Clyatt v. United 
States, 197 U.S. 207, 216, 218. See 18 U.S.C. 
1581; United States v. Gaskin, 320 U.S. 527. 
Thus the 13th amendment, if applicable, 
would support those provisions of title II 
which are applicable to purely private action 
as well as those provisions of title II which 
are applicable to purely private action as 
well as those provisions which are premised 
on some form of State involvement. 

The first Mr. Justice Harlan, in his dissent 
in the Civil Rights cases, argued that the 
18th amendment permits Congress to pro- 
hibit not only the legal institution of slavery 
itself, but also the collateral burdens and 
incidents—the civil disabilities and inequal- 
ities—-which either accompanied or followed 
it. He said, “the power of Congress under 
the 18th amendment is not necessarily re- 
stricted to legislation against slavery as an 
institution upheld by positive law, but may 
be exerted to the extent, at least, of pro- 
tecting the liberated race against discrim- 
ination, in respect of legal rights belonging 
to freemen, where such discrimination is 
based upon race,” 109 U.S. at 37. 

While the most salient characteristic of 
the institution of slavery was the ownership 
of one person by another, this was by no 
means the only one. The slave system also 
encompassed the imposition on the slaves 
of many degradations, inferiorities, and dis- 
abilities designed to make impossible any 
relationship of equality between the slaves 
and their masters. Ownership of one hu- 
man being by another was itself ended by 
the 13th amendment, but racial segregation, 
promoted by State law and other State ac- 
tion, replaced it as a device for perpetuating 
the inferior position of the Negroes. Out- 
lawing of this substitute for slavery, it is 
argued, is also within the reach of con- 
gressional power and under the 13th amend- 
ment, which was intended, along with the 
14th and 15th amendments, to raise the Negro 
to a position of first-class citizenship with 
full civil rights. 

The majority of the Supreme Court did 
not adopt the first Mr. Justice Harlan's views, 
perhaps because at the time the Civil Rights 
cases were decided State-imposed racial seg- 
regation was not yet a widespread fact. It 
was only in the latter part of the 19th cen- 
tury that Jim Crow laws, requiring segre- 
gation in establishments dealing with the 
public, spread throughout the South. These 
were the laws which reimposed on the Negro 
the badge of inferiority from which the 
13th amendment, as read by Justice Harlan, 
sought to relieve him, and it is these laws, 
and their aftermath, with which we must 
deal today. 


Thus, the arguments advanced by Justice 
Harlan lend support to the constitutionality 
of Federal public accommodations legisla- 
tion under the 13th amendment. It must 
be recognized, however, that there is no de- 
cisional law to support such an approach 
and that the scope of the power of Congress 
under the 138th amendment is unclear. 
Hence, the 13th amendment may be avail- 
able, not as a primary source of consti- 
tutional power for title II, but as possible 
additional authority for legislation which is 
believed to be fully authorized by the com- 
merce clause and the 14th amendment. 


IV. TITLE II DOES NOT VIOLATE EITHER THE 5TH 
OR THE 10TH AMENDMENTS 


It has been suggested that for Congress to 
require places of public accommodation not 
to discriminate would be a taking of private 
property without due process of law in viola- 
tion of the 5th amendment and would in- 
terfere with powers reserved to the States 
under the 10th amendment. Both argu- 
ments are clearly without merit. 


A. The fifth amendment 


So far as the fifth amendment is con- 
cerned, any Federal regulatory legislation is, 
to a certain extent, a limitation on the use 
of private property. “It is of the essence of 
regulation that it lays a restraining hand on 
the self-interest of the regulated and that 
advantages from the regulation commonly 
fall to others.” Wickard v. Filburn, 317 U.S. 
111, 129. See also German Alliance Insur- 
ance Co. v. Kansas, 233 U.S. 389. 

The type of regulation proposed in title II 
is hardly novel. Some 30 States presently 
have public accommodations laws forbidding 
racial or religious discrimination. Many of 
these laws date back to the period immedi- 
ately after the Civil War. 

The power of the Federal Government to 
pass such laws is also clear. See Boynton v. 
Virginia, 364 U.S. 454. “The authority of 
the Federal Government over interstate com- 
merce does not differ in extent or character 
from that retained by the States over inter- 
state commerce.” United States v. Rock 
Royal Cooperative, 307 U.S. 533, 569-570. 


B. The 10th amendment 


The 10th amendment provides that “The 
powers not delegated to the United States 
by the Constitution, nor prohibited by it to 
the States, are reserved to the States re- 
spectively, or to the people.” In the an- 
notation of the Constitution, Senate Docu- 
ment No. 170, 82d Congress, 2d session, page 
915, it is pointed out: 

“That this provision [the 10th amend- 
ment] was not conceived to be a yardstick 
for measuring the powers granted to the 
Federal Government or reserved to the States 
was clearly indicated by its sponsor, James 
Madison, in the course of the debate which 
took place while the amendment was pend- 
ing concerning Hamilton's proposal to estab- 
lish a national bank. He declared that: 
‘interference with the power of the States 
was no constitutional criterion of the power 
of Congress. If the power was not given, 
Congress could not exercise it; if given, they 
might exercise it, although it should inter- 
fere with the laws, or even the constitutions 
of the States.“ 

Prior decisions invalidating Federal legis- 
lation on the ground of conflict with the 
10th amendment were overruled, expressly 
or impliedly, in United States v. Darby, 312 
U.S. 100, 123-124. It is clear that legislation 
enacted by Congress pursuant to a power 
delegated to the Federal Government by the 
Constitution cannot be validly attached 
upon the ground that it infringes upon 
rights reserved to the States by the 10th 
amendment, See Everard’s Breweries v. Day, 
265 U.S. 545, 558, in which the Supreme 
Court held that: 

“If the act is within the power confided 
to Congress, the 10th amendment, by its very 
terms, has no application, since it only re- 
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serves to the States ‘powers not delegated to 
the United States by the Constitution.“ 

Similarly, speaking of legislation enacted 
by Congress pursuant to the enforcement 
clause of the 14th amendment, the Supreme 
Court has said that State sovereignty 
cannot, by definition, be invaded by the en- 
actment of a law “which the people of the 
States have, by the Constitution of the 
United States, empowered Congress to act.” 
Ex parte Virginta, 100 U.S. 339, 346. 


THE LEGALITY OF THE PROVISIONS OF TITLE III 


1. No increase in substantive Federal 
jurisdiction 


Title III does not extend or increase the 
area of civil rights jurisdiction in which 
the Federal Government is authorized to act. 
It merely provides an additional remedy for 
the assurance of existing constitutional 
rights. In a long series of cases the courts 
have established that the right to desegre- 
gated public (governmental) facilities is 
protected by the 14th amendment. Just 
recently a three-judge court in New Orleans, 
enjoining segregation in that city’s munici- 
pal auditorium held: 

It is no longer open to question that a 
State (or city) may not constitutionally 
require segregation of public facilities. 
Johnson v. Virginia, 1963, 373 U.S. 61. In 
that case the Court held that a city may not 
segregate seating in courtrooms. In other 
cases courts have held that public parks and 
playgrounds (Watson v. City of Memphis, 
1963, 373 U.S. 526), public beaches and bath- 
houses (Dawson v. Mayor and City Council 
of Baltimore, 4 Cir. 1955, 200 F. 2d 386, aff'd 
per curlam 1935, 350 U.S. 877), golf courses 
(New Orleans City Park Improvements Ass'n 
v. Detiege, 5 Cir. 1958 252 F. 2d 122, aff'd per 
curiam, 358 U.S. 54), and restaurants in 
public buildings (Burton v. Wilmington 
Parking Authority, 1961, 365 U.S. 715) may 
not be segregated. Horace C. Bynum, et al. 
v. Victor H Schiro, etc., et al, 219 F. Supp. 
204, W.D. La. 1963. 


2. It is proper to authorize the Attorney 
General to bring suit 


In the Civil Rights Act of 1957, Congress 
expressly authorized the Attorney General 
to file suit for preventive relief against dis- 
criminatory denials of the right to vote (42 
U.S.C. 1971(c)). The Supreme Court has 
held this provision to be constitutional. 
United States v. Raines, 362 US. 17, 27 
(1960). 

There is ample other precedent for suits by 
the Federal Government in cases where the 
real or incidental beneficiary would be a pri- 
vate person. Thus, the Sherman Act pro- 
vides that the district courts have jurisdic- 
tion to restrain violations of the criminal 
sections of the act, and vests the Depart- 
ment of Justice with the power to institute 
proceedings to that end. Civil antitrust ac- 
tions, of course, provide a benefit not only 
to the Government, but also to private per- 
sons and, in fact, violations provided by the 
Federal Government—either civilly or crimi- 
nally, are often brought to light by the com- 
plaints of private parties, 

Similarly, 15 U.S.C. 30a-34(d) authorizes 
the Securities and Exchange Commission to 
seek an injunction to prevent unlawful rep- 
resentations by investment companies. 33 
U.S.C. 921(c) authorizes Federal officials to 
apply for a court order to enforce payment 
of a longshoremen's compensation award. 
Under the Taft-Hartley Act, the National 
Labor Relations Board may enter both cease 
and desist orders and affirmative orders to 
benefit employees (e.g., reinstatement with 
back pay) which are then enforced by way 
of injunction (29 US.C. secs. 160(c) and 160 
(e)). Under the Fair Labor Standards Act 
(29 U.S.C. 201, et seq.) the Wage and Hour 
Administrator may sue employers on behalf 
of employees for back wages and unpaid 
overtime pay (29 U.S.C. 216(c)). Under the 
legislation dealing with reemployment rights 
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of servicemen, US. attorneys may appear 
and act as attorneys for persons c to 
be entitled to reemployment benefits under 
that act (50 U.S.C. App. 459(d)). 

In all these instances, as in antitrust and 
in civil rights cases, there is often substan- 
tial benefit to a group of individuals. But, 
basically it is the public interest in obsery- 
ance of the laws which justifies suit by the 
Government. Indeed, it may be argued that 
there is a greater public interest in protect- 
ing the constitutional rights involved in 
title III than in enforcing the statutory 
rights which underlie many of the other 
cases in which a Federal governmental 
agency is authorized to bring suit. 


THE LEGALITY OF THE PROVISIONS OF TITLE IV 
1. Title IV does not create substantive rights 


Title IV does not create any new rights for 
individuals or any new obligations for State 
and local officials. It merely provides an 
additional remedy for the assurance of exist- 
ing constitutional rights. There can be no 
longer any doubt whatsoever that the right 
to be free from racial discrimination in 
public education is a real and present right 
protected by the Constitution of the United 
States. Brown v. Board of Education, 347 
U.S. 483; Aaron v. Cooper, 358 U.S. 1; Watson 
v. City of Memphis, 373 U.S. 526. 


2. The Attorney General may be authorized 
to sue 


In the Civil Rights Act of 1957, Congress 
expressly authorized the Attorney General 
to file suit for preventive relief against dis- 
criminatory denials of the right to vote (42 
U.S.C. 1971(c)). The Supreme Court has 
held this provision to be constitutional. 
United States v. Raines, 362 U.S. 17, 27 
(1960). 

There is ample other precedent for suits 
by the Federal Government in cases where 
the real or incidental beneficiary would be a 
private person. Thus, the Sherman Act pro- 
vides that the district courts have jurisdic- 
tion to restrain violations of the criminal 
sections of the act, and vests the Department 
of Justice with the power to institute 
proceedings to that end. Civil antitrust ac- 
tions, of course, provide a benefit not only 
to the Government, but also to private per- 
sons. Similarly, 15 U.S.C. 80a-34 (d) 
authorizes the Securities and Exchange Com- 
mission to seek an injunction to prevent un- 
lawful representations by investment com- 
panies. 33 U.S.C. 921(c) authorizes Federal 
Officials to apply for a court order to enforce 
payment of a longshoremen’s compensation 
award. Under the Taft-Hartley Act, the 
National Labor Relations Board may enter 
both cease and desist orders and affirmative 
orders to benefit employees, e.g., reinstate- 
ment with backpay, which are then enforced 
by way of injunction, 29 U.S.C. 160(c), 
160(e). Under the Fair Labor Standards 
Act, 29 U.S.C. 201, et seq., the Wage and 
Hour Administrator may sue employers on 
behalf of employees for back wages and un- 
paid overtime pay, 29 U.S.C. 216(c). Under 
the legislation dealing with reemployment 
rights of servicemen, U.S. attorneys may ap- 
pear and act as attorneys for persons claim- 
ing to be entitled to reemployment benefits 
under that act, 50 U.S.C. App. 459(d). 

In these, as in antitrust and in civil rights 
cases, there is generally a direct or an in- 
cidental benefit to a group of individuals. 
Basically it is the public interest in ad- 
herence to the law which justifies suit by 
the Government. Indeed, there may well 
be a greater public interest in protecting the 
constitutional rights upon which title IV is 
based than in enforcing the statutory rights 
involved in other cases in which the United 
States is empowered to bring suit. 


THE LEGALITY OF THE PROVISIONS OF TITLE VI 


Title VI is not an exercise of regulatory 
authority over activities within the States. 
Its application is confined to programs and 
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activities which receive Federal financial as- 
sistance, by way of grant, loan, or contract 
and its validity rests on the power of Con- 
gress to fix the terms on which Federal funds 
will be made available. 

In extending financial assistance, Congress 
unquestionably has power to impose such 
reasonable conditions on the use of the 
granted funds or other assistance as it deems 
in the public interest. E.g., United States v. 
San Francisco, 310 U.S. 16 (1940); Oklahoma 
v. Civil Service Commission, 330 U.S. 127, 142— 
144 (1942). Since the recipients of assistance 
are under no legal obligation to accept Fed- 
eral assistance on the terms prescribed by 
Congress, there is no invasion of powers re- 
served to the States by the 10th amendment. 
The powers of the State are not invaded, 
since the statute imposes no obligation but 
simply extends an option which the State is 
free to accept or reject." Massachusetts v. 
Mellon, 262 U.S. 447, 480 (1923). Accord: 
Steward Machine Co. v. Davis, 301 U.S. 548, 
598-598 (1937); United States v. Bekins, 304 
US. 27, 51-54 (1938); Oklahoma v. Civil 
Service Commission, 330 U.S. 127, 142-146 
(1947) + 

In the last-mentioned case the Court sus- 
tained the constitutionality of provisions 
of the Hatch Act requiring dismissal, for po- 
litical activities, of State officials administer- 
ing programs supported by Federal funds. 
The Court stated, While the United States 
is not concerned with, and has no power to 
regulate, local political activities as such of 
State officials, it does have power to fix the 
terms upon which its money allotments to 
States shall be disbursed.” 330 U.S. at 143. 

Congress power to attach reasonable con- 
ditions to its grant of financial assistance 
may be exercised by general, across-the- 
board legislation. Examples of such legisla- 
tion are the Work Hours Act of 1962 (Public 
Law 87-581, 76 Stat. 357) and the Anti- 
Kickback Act of 1934 (18 U.S.C. 874, 41 U.S.C. 
276c) both applicable generally to contracts 
for work financed by Federal loans or grants, 
and the Hatch Act (5 U.S.C. 118k, 18 U.S.C. 
595) applicable generally to activities 
financed by Federal loans or grants. The 
constitutionality of the Hatch Act, as ap- 
plied to State programs supported with Fed- 
eral funds, was sustained in Oklahoma v. 
Civil Service Commission, supra. 

The effect of title VI would be prospective 
only. Section 602 authorizes each agency to 
adopt nondiscrimination requirements, by 
rule, regulation or other requirement of gen- 
eral applicability, and to terminate assist- 
ance or take other appropriate action to se- 
cure compliance with such requirements. 
Such requirements would be applicable only 
to assistance given after their effective date. 
Hence no question would arise as to the 
authority of Congress to attach new con- 
ditions to grants already made or other 
assistance already given. 

There can be no doubt of the power of 
Congress to prohibit racial discrimination in 
connection with programs authorized by it. 
Congress has prohibited racial discrimina- 
tion in connection with certain Federal as- 
sistance programs. See annexed list of Pro- 
visions of Existing Federal Assistance Stat- 
utes Which Relate to Racial Discrimination. 
Similarly, in the exercise of its power to regu- 
late commerce, Congress has prohibited un- 
just discrimination by railroads, buslines 


‘Grants-in-aid given on condition, are es- 
sentially contractual in nature. McGee v. 
Mathis, 4 Wall, 143, 155 (1866); Burke v. 
Southern Pacific R.R. Co., 243 U.S. 669, 679- 
680 (1914). Loans and contracts are also 
clearly contractual. Congress has plenary 
authority to prescribe the terms on which the 
United States will contract, and the exercise 
of that authority involves no invasion of 
rights reserved to the States by the 10th 
amendment. E.g., Perkins v. Lukens Steel 
Co., 310 U.S. 113, 127-129 (1940). 


1527 


and airlines; those prohibitions have been 
construed to prohibit racial discrimination 
or segregation, and, as so construed, have 
been sustained by the courts. Mitchell v. 
United States, 313 U.S. 80 (1941) (railroads); 
Henderson v. United States, 339 U.S. 816 
(1950) (railroads); Boynton v. United States, 
364 U.S. 454 (1961) (buslines); Fitzgerald 
v. Pan American World Airways, 229 F. 2d 
499 (C.A. 2, 1956) (airlines); United States 
v. City of Montgomery, 201 F. Supp. 590 
(M.D. Ala., 1962) (airlines). 

As noted in point 2, the executive branch 
has taken a number of actions to preclude 
racial discrimination or segregation in con- 
nection with Federal assistance programs. 
The validity of these actions has not been 
judicially challenged. It is well settled that, 
except to the extent Congress may have re- 
quired or prohibited certain action, the ex- 
ecutive branch has discretion to impose such 
conditions and requirements as it deems ap- 
propriate in entering into contracts and 
agreements. E.g., United States v. Tingey, 
5 Peters 115, 127 (1831); United States v. 
Linn, 15 Peters 290, 315-6 (1841); United 
States v. Hodson, 10 Wall, 395, 406-8 (1870); 
Jessup v. United States, 106 U.S. 147, 151-2 
(1882); Muschang v. United States, 324 U.S. 
49, 63 (1945); Kern-Limerick, Inc. v. Scur- 
lock, 347 U.S. 110, 116 (1954); Arizona v. 
California, 373 U.S. 546, 580 (1963). By en- 
acting title VI, Congress would thus confirm 
an authority which the executive branch is 
now exercising in many areas, and is be- 
lieved to have ample power to exercise. 

Indeed, a strong argument can be made 
that the Constitution requires that programs 
and activities receiving significant financial 
assistance from the United States refrain 
from racial segregation or discrimination. 
The fifth amendment prohibits racial dis- 
crimination or segregation by the United 
States, at least in the absence of a compel- 
ling justification. Bolling v. Sharpe, 347 U.S. 
497 (1954); cf. Hirabayashi v. United States, 
320 U.S. 81, 100 (1943); and see Steele v. 
Louisville and Nashville R. Co., 323 U.S. 192, 
198-9 (1944). The prohibitions of the 14th 
amendment against racial discrimination by 
the States extend to governmental action 
“designed to perpetuate discrimination.“ 
Railway Mail Ass'n v. Corsi, 326 U.S. 88, 94 
(1945). They may extend to actions of pri- 
vate persons and organizations if the Gov- 
ernment participates in those actions. 
Cooper v. Aaron, 350 U.S. 1, 4 (1958). If the 
Government, through such an arrangement, 
can be said to have “elected to place its 
power, prestige, and property behind the ad- 
admitted discrimination,” the courts may 
deem it a “joint participant” and hold the 
segregation or discrimination unlawful, Bur- 
ton v. Wilmington Parking Authority, 365 
U.S. 715, 724, 725 (1961). In such circum- 
stances, the Government may be under a 
duty to take affirmative action to preclude 
racial segregation or discrimination by pri- 
vate entities in whose activities it is a par- 
ticipant; Burton v. Wilmington Parking Au- 
thority, supra. 

In Simkins v. Moses Cone Hospital, No. 
8908, decided November 1, 1963, the U.S. 
Court of Appeals for the Fourth Circuit ap- 
plied these principles to hold that the fifth 
amendment prohibited racial discrimination 
by nonprofit hospitals which had received 
Federal construction grants. One factor 
relied on by the court was the “massive use 
of Federal funds.” (Slip op. p. 16.) The 
court emphasized that the application of 
these constitutional requirements to par- 
ticular Federal assistance programs will de- 
pend on the particular circumstances. 
(Slip op. p. 16.) 

Nevertheless, the decision, and the gen- 
eral trend of the authorities which it cites, 


As to the contractual nature of grants, 
loans, and other financial assistance, see note’ 


4, supra. 
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indicates that, as to many of the Federal 
assistance programs to which title VI would 
apply, the Constitution may impose on the 
United States an affirmative duty to pre- 
clude racial segregation or discrimination by 
the recipient of Federal aid. In exercising 
its authority to fix the terms on which Fed- 
eral funds will be disbursed (see Oklahoma 
v. Civil Service Commission, supra), Con- 
gress clearly has power to legislate so as to 
insure that the Federal Government does 
not become involved in a violation of the 
Constitution. 

There is no constitutional right to notice 
and hearing, or to judicial review, in connec- 
tion with actions terminating or refusing to 
grant or continue financial assistance. The 
power of the United States to fix the terms 
and conditions on which Federal funds will 
be made available includes the power to 
establish such procedures for passing on ap- 
plications for assistance, and for terminating 
or withholding assistance, as appear to it 
appropriate. Except where Congress has pro- 
vided by statute for judicial review, courts 
have not undertaken to review actions of 
Federal officials refusing or terminating 
grants, or otherwise relating thereto. State 
of Arizona v. Hobby, 221 F. 2d 498 (C.A.D.C. 
1954); see City of Dallas v. Rentzel, 172 PF. 
2d 122 (C. A. 5, 1949); Clement Martin v. Dick 
Corp., 97 F. Supp. 961 (W.D. Pa., 1959); cj. 
Perkins v. Lukens Steel Co., 310 U.S. 113 
(1940). Thus, the provisions of sections 602 
and 603 for an express finding of noncom- 
pliance and for judicial review, go beyond 
anything required by the Constitution. 


THE LEGALITY OF THE PROVISIONS OF TITLE VII 


Section 701(b) of the bill declares that 
the provisions of title VII are necessary “to 
remove obstructions to the free flow of com- 
merce among the States and with foreign 
nations” and to insure the complete and 
full enjoyment by all persons of the rights, 
privileges, and immunities secured and pro- 
tected by the Constitution of the United 
States.” Title VII is amply supported by 

power to regulate commerce among 
the States and with foreign nations (article 
I, section 8, clause 3) .2 

Title VIL covers employers engaged in in- 
dustries affecting commerce, that is to say, 
interstate and foreign commerce and com- 
merce within the District of Columbia and 
the ons, The title also applies to 
employment agencies procuring employees 
for such employers and labor organizations 
engaged in such industries. In order to pro- 
tect the free flow of commerce, Congress has 
previously legislated with respect to the prac- 


tices of employees and labor unions in indus- 


tries affecting such commerce, National 
Labor Relations Act, 29 U.S.C. 151, 152, 160; 

Management Reporting and Disclosure 
Act, 29 U.S.C. 401, 402. The power of Con- 
gress to legislate in this area is no longer 
subject to question, National Labor Relations 
Board v. Jones and Laughlin Steel Corp., 301 
U.S. 1 (1937); Lawson v. United States, 300 
F. 2d 252, 254 (C. A. 10-1962), and the 
amount of commerce affected in any par- 
ticular case is not a material consideration 
in determining Congress’ constitutional 
power, National Labor Relations Board v. 
Painblatt, 306 U.S. 601, 606 (1939). (See 
also Mabee v. White Plains Publishing Co., 
827 U.S. 178 (1946), holding the Fair Labor 
Standards Act, 29 U.S.C. 201 et seq., ap- 
plicable to the business of publishing a daily 
newspaper, only about one-half of 1 per- 
cent of whose circulation is outside the State 
of publication.) 


*Insofar as the title applies to commerce 
within the District of Columbia and the pos- 
sessions of the United States, it is based on 
Congress’ legislative authority over the Dis- 
trict, article I, section 8, clause 17, and over 
the territories and possessions, article IV, 
section 3. 
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The term “affecting commerce” has a long 
history of judicial application under the 
National Labor Relations Act, National 
Labor Relations Board v. Fainblatt, supra at 
606; National Labor Relations Board v. Re- 
liance Fuel Corp., 371 U.S. 224, 226 (1963), 
and thus there should be little difficulty as 
to its meaning. As the Court said in the 
Polish National Alliance, etc. v. National 
Labor Relations Board, 322 U.S. 643, 648 
(1944): 

“Whether or not practices may be deemed 
by Congress to affect interstate commerce is 
not to be determined by confining judg- 
ment to the quantitative effect of the activi- 
ties immediately before the Board. Appro- 
priate for Judgment is the fact that the im- 
mediate situation is representative of many 
others throughout the country, the total in- 
cidence of which if left unchecked may 
well become far-reaching in its harm to 
commerce.“ 


Mr. ABERNETHY. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. ABERNETHY. I notice in exam- 
ining the various titles of the bill that 
an attempt is made to eliminate several 
alleged and various kinds of discrimina- 
tion on the ground of race, color, re- 
ligion or national origin. Did the gen- 
tleman’s committee hear any testimony 
on any discriminations practiced against 
any people of this country because of 
their religion? 

Mr. CELLER. We had testimony con- 
cerning religion. We did not have very 
much testimony of discriminations on the 
grounds of religion. You will notice in 
one of the titles, religion is left out. 

Mr, ABERNETHY. I was going to 
come to that. Now what religion, or the 
people of what faith were discriminated 
against? And who was doing the dis- 
criminating? 

Mr. CELLER. You are talking about 
title VI? We left it out. 

Mr. ABERNETHY. I am not speak- 
ing of title VI just now. Who were the 
people who were being discriminated 
against because of religion, of what reli- 
gious faith? 

Mr. CELLER. We had very little evi- 
dence—I do not think we had any of it 
insofar as the Committee on the Judi- 
ciary is concerned that any particular 
sect or religion had been discriminated 
against, 

Mr. ABERNETHY. Was any religion 
at all mentioned by name? 

Mr. CELLER. There was religion 
mentioned. There was testimony. 

Mr. ABERNETHY. I am not speak- 
ing in general terms—I am speaking of a 
specific religion. 

Mr, CELLER. No, there was not. 

Mr. ABERNETHY. There was not? 
All right, then. 

Now what national origin—what group 
of that character have been discrim- 
inated against? 

Mr.CELLER. There were discrimina- 
tions mentioned concerning certain 
groups like Puerto Ricans. 

Mr. ABERNETHY. They were not 
discriminated against then because of 
color? 

Mr. CELLER. Well, they were dis- 
criminated against because of national 
origin. 
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Mr. ABERNETHY. You had testi- 
mony on Puerto Ricans. Let us go back 
to religion. Did you have any testimony 
on a specific religion? 

Mr. CELLER. No, we did not. 

Mr, ABERNETHY. Going to title VI, 
the gentleman made mention of the fact 
that the word “religion” was removed 
from title VI. Can the gentleman tell 
us why it is that the bill attempts only 
to eliminate the kind of discrimination 
referred to in title VI, discrimination 
with regard to race, color, or national 
origin only, but specifically omits dis- 
crimination as to religion? 

Mr. CELLER. There was a good rea- 
son for that. 

Mr. ABERNETHY. Will the gentle- 
man enlighten us on it, please? 

Mr. CELLER. Yes. There are or- 
ganizations—religious organizations— 
churches and cathedrals and synagogues 
that have choirs, for example. 

Mr. ABERNETHY. Protestants? 

Mr. CELLER. Choirs. And you could 
not expect that a Catholic church would 
take in Jewish singers or that in a Jew- 
ish church you would have Catholic 
singers, therefore, there would have to 
be something in the nature of discrim- 
ination there, but rather than risk get- 
ting into a thicket of discrimination in 
that area, it was left out. 

Mr. ABERNETHY. This title under 
discussion has to do with Federal assist- 
ance programs as I understand it. I do 
not know that it has anything to də with 
singing in a choir. 

Mr. CELLER. I only have given an 
example. There may be an exclusion as 
to employees in a convent. There may 
be employees in a denominational col- 
lege where it is required that people of 
certain faith do the particular kind of 
work that is required—and that is some- 
what in the nature of discrimination if 
the authorities would only have those of 
a certain faith, consistent with the faith 
that dominates that college or seminary 
or that convent or academy and, there- 
fore, it is essential to get the best talent 
and the best expertise they can for those 
kinds of jobs. 

Therefore, they have to discriminate 
in favor of those of their religion. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. Mr. Chairman, there 
is a specific reason why religion was left 
out of title VI. There was no evidence 
that there was a need to include religion 
on the question of discrimination. 

Various members of the clergy of the 
different faiths appeared before the 
committee and testified that religious 
discrimination was not a question. We 
attempted to meet the problems as they 
arose. As a result, we did not include 
religion. That is the answer to the gen- 
tleman’s question. 

Mr. CELLER. I mentioned title VI. 
I meant title VII. 


Mr, RODINO. Mr. Chairman, will 
the gentleman yield further? 

Mr. CELLER. I yield. 

Mr. RODINO. Father Cronin, repre- 
senting the Catholic faith; Dr. Blake; 
and other members of the clergy ap- 
peared before the committee. 
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I quote from the testimony by Father 
Cronin, as shown on page 2030 of the 
hearings. Father Cronin stated: 

I don’t believe that need is very pressing 
at this time. There are remnants of religious 
discrimination in the United States, but com- 
pared to the instant problem before us, of 
the civil rights of the Negro community, 
these are very, very minor and peripheral and 
I would not have any feeling that this 
should be broadened; no. 


Dr. Blake, in answer to a question by 
Mr. Foley, counsel of our committee, 
stated: 

I would like to agree with Father Cronin 
in that too because one of the happy things 
that our joint testimony indicates is that 
the communications among the religious 
bodies have opened up in a very favorable 
way worldwide and certainly in the United 
States. 


Dr. Eugene Carson Blake represents 
the United Presbyterian Church, United 
States of America, and represents the 
National Council of Churches. Rabbi 
Irwin Blank represented the Synagogue 
Council of America, and also appeared 
before the committee. Both made state- 
ments in a like manner. 

Mr. ABERNETHY. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Mississippi. 

Mr. ABERNETHY. I should like to go 
back to the first question I propounded. 

The gentleman, in answer to my 
question stated that the committee did 
take testimony that there was discrim- 
ination in this country involving religions 
but that no specific religion was referred 
to. If the gentleman is unable to point 
to the page of the hearings specifying 
which religious faith was discriminated 
against, I hope that at least, in revising 
his remarks, he will insert in the RECORD 
the faith or faiths he has referred to. 
Will the gentleman do that? 

Mr. CELLER. I shall. 

Mr. ABERNETHY. Whether they be 
Protestant, Catholic, Greek Orthodox, 
Jewish, or whatever faith; and who is 
doing the discriminating. 

Will the gentleman do that? 

Mr. CELLER. Yes. 

Mr. ROOSEVELT. Mr. 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. I thank the gen- 
tleman for yielding. 

I say to my distinguished friend who 
just propounded the question, that in- 
formation is in the Recorp of the hear- 
ings of the Committee on Education and 
Labor. There is specific reference to 
discrimination because of religion. I will 
insert it in the Recorp in order that the 
gentleman may refer to it. 

Committee on Education and Labor 
hearings, Equal Employment Opportu- 
nity, (pt. I), 87th Congress, Ist session 
(1961), at pages 21-32, 33-37, 568-581, 
581-595. Also, hearings, Equal Employ- 
ment Opportunity, 88th Congress, ist 
session (1963), at pages 117-122. 

Mr. CELLER. The gentleman from 
Puerto Rico asked me earlier if this bill 
would apply to Puerto Rico with the 


Chairman, 
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same force and effect as if Puerto Rico 
were a State. I assure him that that is 


so. 

Mr. McCULLOCH. Mr. Chairman, I 
yield myself such time as I may consume. 
I rise to support the civil rights bill, H.R. 
7152, as amended. 

The bill now before the committee has 
been ably and accurately discussed title 
by title by the chairman of the Commit- 
tee on the Judiciary. It is, therefore, not 
necessary for me to cover the same 
ground. I should, however, say that the 
bill is comprehensive in scope, yet mod- 
erate in application. 

There are no primary criminal sanc- 
tions provided in the legislation. A sin- 
cere effort has been made to eliminate 
from the bill all provisions which im- 
properly invade personal liberty and the 
rights of States and other political sub- 
divisions. Diligent and effective effort 
has been made to surround each title 
with judicial safeguards and administra- 
tive limitations in order that fundamen- 
tal rights and liberties be protected. The 
bill before you is basically a good bill 
and a bill that faces a pressing need for 
enactment. 

There is considerable pressure for civil 
rights legislation from certain quarters 
on the ground that unless legislation is 
enacted there will be rioting in the 
streets, heightened racial unrest, and 
the further shedding of blood. This kind 
of activity, in my mind, is highly im- 
proper and could do much to retard the 
enactment of effective civil rights legis- 
lation. 

No people can gain lasting liberty and 
equality by riot and demonstration. Leg- 
islation under such threat is basically 
not legislation at all. In the long run, 
behavior of this type will lead to a total 
undermining of society where equality 
and civil rights will mean nothing. 

Behavior of this type also creates the 
false sense of hope that once legislation 
is enacted, all burdens of life will dis- 
solve. No statutory law can completely 
end discrimination, under attack by this 
legislation. Intelligent work and vigi- 
lance by members of all races will be re- 
quired, for many years, before discrimi- 
nation completely disappears. To create 
hope of immediate and complete success 
can only promote conflict and result in 
brooding despair. 

Not force or fear, then, but belief in 
the inherent equality of man induces me 
to support this legislation. 

I believe in the right of each individual 
to have his constitutional rights guaran- 
teed. On the other hand, he must always 
be prepared to shoulder the obligations 
and to assume the burdens of citizenship. 

I believe in the right and duty of State 
and local authority to be primarily re- 
sponsible for the conduct of all but 
limited areas of governmental activity, 
which it cannot do alone. But, I also be- 
lieve in the obligation of State and local 
governments to ever work for the com- 
mon good. 

I believe in the effective separation of 
powers and in a workable Federal sys- 
vem, whereby.State authority is not need- 
lessly usurped by a centralized govern- 
ment. But, I also believe that an obliga- 
tion rests with the National Government 
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to see that the citizens of every State are 
treated equally, without regard to their 
race or color or religion or national 
origin. 

Where, then, individuals, or govern- 
mental authorities, fail to shoulder their 
obligations, and only stress their rights, 
it is the duty of the Congress, under con- 
stitutional authority, to correct that 
wrong. To do less would be to shirk our 
responsibility as national legislators, and 
as human beings, who honor the prin- 
ciples of liberty and justice. 

No one would suggest that the Negro 
receives equality of treatment and equal- 
ity of opportunity in many fields of 
activity, today. Well-informed persons, 
everywhere, admit that in all sections 
of the country—North, South, East, and 
West—the Negro continues to face the 
barriers of racial intolerance and dis- 
crimination. Hundreds of thousands of 
citizens are denied the basic right to 
vote. Thousands of school districts re- 
main segregated. Decent hotel and eat- 
ing accommodations frequently lie hun- 
dreds of miles apart for the Negro 
traveler. Parks, playgrounds, and golf 
courses continue to be off limits to 
Negroes whose tax moneys go to support 
them. Many programs continue to be 
operated in a discriminatory manner. 
These, and many more such conditions, 
point the way toward the need for addi- 
tional legislation. 

In voting, the foundations of our Re- 
public are enhanced by a free elective’ 
franchise. In public accommodations, 
the economy of our country and the en- 
joyment of its people are bolstered. In 
equal protection of our laws, the princi- 
ple of justice is secured. In education, 
the superiority of our citizens and of our 
Nation is assured. In employment and 
Federal assistance, the opportunity and 
well-being of each individual is advanced 
and the taproot of the country’s economy 
is strengthened. In every one of these 
categories, we will be doing ourselves, 
as well as our Nation, a lasting service 
by enacting H.R. 7152, as amended. 

The constitutionality of certain titles 
of this bill has been questioned. 
Whether or not we all concur in the 
evolution of the law as it has developed 
at every step, I am of the opinion that 
the Constitution, as presently interpreted 
by the courts, supports each title. Con- 
gress has already acted in the field of 
voting. The Supreme Court has stricken 
down segregation in public education 
and publicly operated facilities. The 
Sherman, Taft-Hartley, Food-Drug- 
Cosmetic, and Fair Labor Standards 
Acts, and court interpretations thereof, 
have provided the legal support for the 
public accommodations and equal job 
opportunity titles under the interstate 
commerce clause of the Constitution. 
And, the Federal Government, through 
Congress, certainly has the authority, 
pursuant to the 14th amendment, to 
withhold Federal financial assistance 
where such assistance is extended in a 
discriminatory manner. The fact, 
moreover, that some 32 States have en- 
acted public accommodations laws, fre- 
quently broader in scope than title I of 
H.R. 7152, as amended, 25 States have 
enacted fair employment legislation, and 
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many States have enacted other sweep- 
ing civil rights provisions clearly demon- 
strates that Congress will not be in- 
vading privacy, overturning the sanctity 
of private property, destroying personal 
liberties, or in other ways acting in an 
illegal manner. 

Certain provisions in certain bills, as 
introduced or as reported by the House 
Judiciary Subcommittee, very likely ex- 
ceeded constitutional authority, or were 
otherwise objectionable and unaccept- 
able; for example, the provisions con- 
cerning the elimination of racial imbal- 
ance in education and the control over 
private institutions, such as banks and 
mortgage companies merely because they 
were insured by the Federal Government. 
Such provisions are not a part of H.R. 
7152, as amended. 

I wish to reiterate that this bill is com- 
prehensive in scope, yet moderate in ap- 
plication. It is hedged about by effec- 
tive administrative and legal safeguards, 
which seek to advance the cause of civil 
rights in the United States. The reason 
for moderation and necessary safeguards 
is obvious. Those of us supporting H.R. 
7152, as amended, are desirous of pre- 
senting legislation which stands a good 
chance of enactment. Reality is what 
we live by and solid accomplishment is 
what we seek. 

Of equal importance is the fact that 
we are a nation of many people and 
many views. In such a nation, the 
prime purpose of a legislator, from wher- 
ever he may come, is to accommodate 
the proper interests, desires, wants, and 
needs of all our citizens. To alienate 
some in order to satisfy others is not 
only a disservice to those we alienate, 
but a violation of the principles of our 
Republic. For only in compromise, 
moderation, understanding, and good will 
are we able to fashion our society into 
a cohesive and durable whole. I recom- 
mend H.R. 7152, as amended, to all my 
colleagues from wheresoever they may 
come. 

Mr. WILLIS. Mr. Chairman, I yield 
myself 45 minutes. 

Mr. Chairman, I will have something 
to say about many parts of the bill before 
you, but I have been assigned the task of 
discussing titles I and II in particular. 
Other members of the Committee on the 
Judiciary, opposed to this legislation, will 
in turn undertake to discuss titles III to X 
in greater detail. 

If that is your wish, I will be glad to 
answer questions as we go along but I 
think it would be better to give my views 
first. In that way I think we could save 
time because I suspect I might anticipate 
many of your questions in my general 
statement. 

Before proceeding, however, I would 
lixe to say this: We live in an age of 
polls, labels, and slogans. In these polls, 
however, you and I are always the ratees 
and we are never given an opportunity to 
rate our raters. I assure you, however, 
that I do not mind this at all because I 
regard it as a small price to pay for the 
rewards that come with public service. 

Every year we must be rated by vari- 
ous and sundry groups and organiza- 
tions such as ADA, ACA, AFL-CIO, NAM, 
AMA, PTA, NEA, Farm Bureau, and so 
on and on. And the strange thing is 
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that on identical bills one group might 
rate us as conservatives, while another 
might rate us as liberals, each according 
to their peculiar and rigid notions of the 
meaning of these relative terms. 

I take the ratings as they come and 
can only draw some consolation from 
Robert Burns lament, “Oh, would some 
power the giftee give us, to see ourselves 
as others see us.” 

And the same is true with reference to 
legislation. Bills are almost invariably 
given “quickie” labels to either pass or 
defeat them. For example, foreign aid is 
called the Mutual Security Act. An act 
to quiet the longstanding title of a State 
is called tidelands oil. The public works 
bill is called a pork barrel—and so ad 
nauseam. 

But that is not all, sometimes one can 
choose between two labels. He can be 
for medical care for the aged or against 
socialized medicine. And if he has not 
read the bill, he can say that he is for 
medical care for the aged and against 
socialized medicine at the same time. 
But for us there is always a day of reck- 
oning. Ultimately we must vote on 
merits and not on labels and take the 
consequences—and that, too, is a small 
price to pay for responsible representa- 
tion. 

Now, some call this legislation civil 
rights legislation while others call it civil 
wrongs legislation. But a rose is a rose 
by whatever name it is called. There- 
fore, let us consider the proposal not 
either as conservatives or liberals, or 
whatever, but as responsible Members 
and let us study it on the basis of con- 
tent and not labels. 

It is on that basis that I would like to 
present my views. But first a word 
about the broad provisions of the bill and 
how it got out of the Committee on the 
Judiciary. 

Mr. WAGGONNER. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN pro tempore (Mr. 
HOoLIFIELD). The Chair will count. 
[After counting.] One hundred and 
thirteen Members are present, a quorum. 

The gentleman from Louisiana is rec- 
ognized. 

HISTORY OF LEGISLATION AND BILLS INTRODUCED 

Mr. WILLIS. The history of this leg- 
islation shows that the proponents 
became bolder and bolder as time went 
on, and wound up by employing tactics 
or procedures unprecedented during my 
period of service on the Committee on 
the Judiciary, in bringing it out of that 
committee. 

As usual, many Members introduced 
various versions of civil rights bills dur- 
ing the last session of Congress. But 
the important bills to look at are the 
ones introduced by the Democratic 
chairman of the committee, the gentle- 
man from New York [Mr. CELLER], and 
the senior Republican member of the 
committee, the gentleman from Ohio 
(Mr. McCuttocn]. 

On January 31, 1963, the gentleman 
from Ohio [Mr. McCu.tocu], the senior 
Republican member on the committee, 
introduced H.R. 3139, containing four 
titles, as follows: 

Title I: Making the Civil Rights Com- 
mission a Permanent Agency; Strength- 
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ening Equal Protection of the Laws in 
the Field of Education. 

Title I: Equal Employment Opportu- 
nity by the Establishment of a Commis- 
sion on Equality of Opportunity in 
Employment. 

Title III: Assistance to States in the 
Field of Education. 

Title IV: Literacy Tests, Establishing 
Presumption of Literacy in Federal 
Elections. 

On April 4, 1963, the gentleman from 
New York [Mr. CELLER], the Democratic 
chairman of the committee, introduced 
H.R. 5455, entitled a bill to enforce con- 
stitutional rights and for other purposes, 
in the field of education only. 

And, on the same date, he introduced 
H.R. 5456 to extend the life of the Com- 
mission on Civil Rights for 4 years. 

Finally, on June 20, 1963, the gentle- 
man from New York [Mr. CELLER], the 
Democratic chairman of the committee, 
introduced H.R. 7152, containing eight 
titles, as follows: 

Title I: Voting Rights. 

Title II: Injunctive Relief Against 
Discrimination in Public Accommoda- 
tions. 

Title III: Desegregation of Public 
Education. 

Title IV: Establishment of Community 
Relations Service. 

Title V: Commission on Civil Rights. 

Title VI: Nondiscrimination in Feder- 
ally Assisted Programs. 

Title VII: Commission on Equal Em- 
ployment Opportunity. 

Title VIII: Miscellaneous. 

HEARINGS AND PRELIMINARY ACTION OF THE 
COMMITTEE 

To be sure, general hearings were held 
over quite a period of time; but the sub- 
committee came out with a complete sub- 
stitute of its own, going far beyond both 
the scope and coverage of the bills as 
introduced, and the hearings thereon. 
The substitute then came up before the 
full committee for consideration in exec- 
utive session. After some discussion 
even the most ardent supporters of civil 
rights legislation said or pretended to 
say that they could not stomach it. The 
Attorney General himself appeared be- 
fore the committee in executive session 
and testified as follows: 

Title III would extend to claimed viola- 
tions of constitutional rights in State crim- 
inal proceedings or in book or movie cen- 
sorship; disputes involving church-state re- 
lations; economic questions such as allegedly 
confiscatory ratemaking or the constitutional 
requirement of just compensation in land 
acquisition cases; the propriety of incar- 
ceration in a mental hospital; searches and 
seizures; and controversies involving free- 
dom of worship, or speech, or of the press. 

Obviously, the proposal injects Federal 
executive authority into some areas which 
are not its legitimate concern and vests the 
Attorney General with broad discretion in 
matters of great political and social concern. 

To illustrate: Which types of disputes 
should the Attorney General make a matter 
of Federal concern? Should he exempt dis- 
putes involving reading of the Bible in class- 
rooms? If so, on what basis? What criteria 
should he adopt to determine whether to 
intervene in a particular case of an arrest 
for investigation, for example, or the ban- 
ning of a movie as obscene, or a claim that 
the rate set by a State public utilities 
commission is unreasonably low? 
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rans p. 2658 of his testimony in executive 
on.) 


Mr. GILBERT. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I would prefer to defer 
until later. Ireally would. 

Mr. GILBERT. I wish to ask _one 
question. 

Mr. WILLIS. I yield for one question. 

Mr. GILBERT. I wish to clarify which 
title III the gentleman is talking about. 

Mr. WILLIS. I will come to that. 

Mr. GILBERT. It is not the title III 
which is in the bill before us today. 

Mr. WILLIS. The gentleman is abso- 
lutely correct, and I will come to that. 

After the Attorney General’s testimony 
it was agreed that a motion would be 
made to strike out title III when the 
time came for amendments of the sub- 
committee substitute. 

And it was readily admitted by a 
number of the proponents that the sec- 
tion of the subcommittee substitute bill 
dealing with voting rights, and provid- 
ing that it would apply to both Federal 
and State elections was unconstitutional. 
The only question was, Who would offer 
the amendment when we reached the 
point when amendments would be offered 
to the subcommittee substitute? 

I have been with the Committee on the 
Judiciary for over 15 years. I have 
great respect for all the members. I 
consider all of them to be close per- 
sonal friends; and at the same time 
I think I know my way around a bit in 
the committee. And from what I heard 
and observed, I was completely satisfied 
that there would be important modi- 
fications made in executive session, in- 
cluding a modification of the title deal- 
ing with public accommodations and 
other provisions. It clearly appeared to 
me that we were making headway and 
that reason and calm deliberations were 
prevailing. 

I must have been dreaming, because 
in the words of the Governor of Louisi- 
ana, Jimmy Davis, in the song, “You 
Are My Sunshine,” “the other night as 
I lay sleeping I dreamed I held you in 
my arms, but when I woke I was 
mistaken,” because whatever ray of sun- 
shine of reason appeared to be pene- 
trating the clouds of confusion was im- 
mediately taken away from us. 

PINAL COMMITTEE ACTION 


On October 29, 1963, the proponents 
ers over the proceedings in a grand 
style. 

Chairman CELLER offered a brandnew 
56-page mimeographed substitute bill 
which he described as an amendment, 
and moved that the committee approve 
it. The chairman announced that he 
would recognize a member of the com- 
mittee to move the previous question, 
and if it were ordered, that no amend- 
ments could be offered to his proposal; 
no debate had, and no questions asked 
or answered. 

The bill was, upon order of the chair- 
man, read hastily by the clerk, without 
pause or opportunity for amendment. 
Several members of the committee re- 
peatedly requested to be permitted to 
ask questions, have an explanation of 
the bill, discuss it, consider its provisions, 
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and offer amendments. The Chair re- 
fused.to grant such requests or to recog- 
nize these members of the committee 
forsany purpose. After the reading of 
the bill in the fashion hereinabove de- 
scribed, the chairman announced that 
he would allow himself 1 minute to dis- 
cuss the bill, after which he would 
recognize for 1 minute the ranking 
minority member, the gentleman from 
Ohio. This was an ostensible attempt to 
comply, technically, with the rules of the 


House but did not amount to debate, as. 


debate is generally understood. Neither 
of these gentlemen discussed the bill for 
more than 1 minute; both of them re- 
fused to yield to any other member of 
the committee; and neither of them de- 
bated the bill nor discussed it in any 
fashion other than to say that they 
favored it. They made no effort in the 
2 minutes consumed by both together, 
to even so much as explain the pro- 
visions of the bill. In short, there was 
no actual debate or even an opportunity 
for debate or to offer amendments. I 
doubt seriously that anyone really knew 
what he was voting on. 

As stated in our minority report, in 
reciting these facts relating to the pro- 
cedures employed in the full committee 
we do not do so in any captious spirit, 
but relate these facts to inform the 
Congress of the tactics employed to bring 
this bill before the House. 

Mr. CELLER, Mr. Chairman, will the 
gentleman yield for a question? 

Mr. WILLIS. Yes. Gladly. 

Mr. CELLER. Did not the chairman, 
myself, follow parliamentary procedure? 

Mr. WILLIS. I did not make an alle- 
gation to the contrary. I said, in an 
ostensible attempt to comply with the 
rules, I have not made that accusation, 
but I will say to the gentleman, and in 
all kindness, that this ostensible com- 
pliance with the rules which enables you 
to ask me the question now, were the 
rules complied with, is not debate as you 
and I know it. Nor have you over the 
course of 15 pleasant years employed 
these tacties in our committee. 

THE BILL REPORTED OUT 


Now that we have had an opportunity 
to compare the bills as introduced, the 
subcommittee substitute and the full 
committee substitute, we can assert this. 
The subcommittee wrote a bill with little 
relation and less regard to the general 
hearings, and then the full committee 
rewrote the final product with no hear- 
ings at all and with no opportunity for 
debate or to offer amendments. 

There has been a lot of talk concern- 
ing the watering down of the subcom- 
mittee substitute by the full committee. 
About the only thing that can be said 
in this respect is, that the full commit- 
tee took out from, and then put back in 
many important provisions in the sub- 
committee substitute. I desire to list just 
a few glaring examples: 

First. As indicated by his own testi- 
mony in executive session, previously 
quoted, title III, in one fell swoop, would 
have permitted the Attorney General to 
file suits in the broad field of civil rights. 
This short sentence stared you in the 
face and it looked awful. It dug a glar- 
ing, deep penetration like a single rifle- 
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shot. So this title was removed by the 
full committee, but in shotgun fashion 
little titles III were inserted here and 
there in the reported bill. 

And to be sure that the grab for power 
by the Attorney General is complete, title 
X provides that nothing in this act shall 
be construed to deny, impair, or other- 
wise affect any right or authority the 
Attorney General already has—broad as 
those may be and whatever they may be. 

Second. It has been generally reported 
that the full committee changed the sub- 
committee substitute so as to restrict 
this bill to Federal elections. But this 
is not so. Although the full committee 
substitute refers repeatedly to “any Fed- 
eral elections,” in the body of the bill, 
section 101(c) defines a Federal election 
to mean: 

Any general, special, or primary election 
held solely or in part for the purpose of elect- 
ing or selecting any candidate for the office 
of President, Vice President, presidential 
elector, Member of the Senate, or Member 
of the House of Representatives. 


This means that the bill before you 
does apply to local and State elections 
in at least 46 States of the Union. 

Third. There was added in the bill re- 
ported out by the full committee, in sec- 
tion 101(d), the unprecedented provision 
that: 

In any proceeding instituted in any dis- 
trict court of the United States under this 
section the Attorney General may file with 
the clerk of such court a request that a court 
of three judges be convened to hear and 
determine the case. 


This provision giving the Attorney 
General the power to shop around for a 
quorum and special judges did not ap- 
pear in any previous version of the bill. 

Mr, CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentle- 
man. j 

Mr. CELLER. Of course the gentle- 
man is aware of the fact that in a num- 
ber of classifications—— 

Mr. WILLIS, Oh, I will come to 
that—generalities. I read the bill with 
a fine-tooth comb. If the gentleman 
finds any misstatement about specific 
provisions in this bill I will gladly yield. 
I know of other precedents and all that, 
or alleged precedents. 

Fourth. Section 602 makes it the 
mandatory duty of every Federal depart- 
ment or agency to utilize the funds pro- 
vided for Federal financial assistance, in 
every program or activity to enforce civil 
rights requirement. This mandatory re- 
quirement did not appear in the admin- 
istration bill. 

Fifth. The full committee substitute 
added section 202. This section would 
make unlawful discrimination or seg- 
regation of any kind on the ground of 
race, color, religion, or national origin at 
any establishment or place, if either pur- 
ports to be required by any rule, order, 
and so forth, of any State or any agency 
or political subdivision thereof. This 
section is not limited to public places or 
facilities and did not appear in any pre- 
vious version of the bill. It reaches 
homes, churches, cemeteries, funeral 
parlors, every place or establishment. 
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Sixth. Section 711(b) contains the fol- 
lowing blanket and unlimited authority: 

The President is authorized to take such 
action as may be appropriate to prevent the 
committing or continuing of an unlawful 
employment practice by a person in con- 
nection with the performance of a contract 
with an agency or an instrumentality of the 
United States. 


This provision was not contained in 
the subcommittee proposal. 

Seventh. Under section 201(b) and 
(c) an establishment is classified as en- 
gaging in interstate commerce if it pro- 
vides lodging to transient guests” or “if it 
serves or offers to serve interstate trav- 
elers.” This broadens the coverage pro- 
vided in the subcommittee proposal 
which made such classification if the 
accommodations, goods, and services 
“are provided to a substantial degree to 
interstate travelers” or if a substantial 
portion of the goods offered has moved 
in interstate commerce.” As to the lat- 
ter requirements the wording of the bill 
is: 


It serves or offers to serve interstate trav- 
elers or a substantial portion of the food 
which it serves, or gasoline or other products 
which it sells has moved in commerce. 


It will, therefore, be seen that the bill 
reported out of the full committee cov- 
ers any establishment, offering lodging 
to transient guests, even though it does 
not have guests traveling in interstate 
commerce. The bill also covers an 
establishment which offers to serve in- 
terstate travelers even though a sub- 
stantial portion of the food which it 
serves, or other products which it sells, 
has not moved in interstate commerce. 

Eighth. The House Committee on 
Education and Labor has jurisdiction 
over labor legislation. Accordingly, that 
committee reported out the so-called 
FEPC bill, H.R. 405. That bill is now 
pending before the Rules Committee. 

A few witnesses appeared and sug- 
gested that it would be nice to tack the 
provision of that FEPC bill to the pres- 
ent one. But the administration had 
not asked for it; the Democratic chair- 
man of the committee had not included 
it in his proposal, and the senior Re- 
publican member of the committee has 
not included such an FEPC proposal in 
his bill. And I can say as a fact that the 
committee members did not take the sug- 
gestion seriously—not at the time the 
Suggestion was made anyway. 

Yet, without having jurisdiction over 
the subject matter, without hearings, 
without as much as a by-your-leave, the 
FEPC provision of H.R, 405, reported out 
by another committee and pending be- 
fore the Rules Committee, was incor- 


porated as title VII of the bill under 


on. 

Ninth. Under title IV the Commis- 
sioner of Education is granted broad new 
powers. Under title VI every agency 
and department of the Federal Govern- 
ment administering activities or pro- 
grams involving Federal financial assist- 
ance is required to take ill-defined action, 
in addition to cutting out Federal funds. 
And, as previously pointed out, under 
section 711(b) the President is granted 
unlimited and blanket authority to take 
whatever action he deems appropriate 
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concerning employment in such pro- 
grams. 

It is not my task to measure the depth 
and breadth of these provisions and 
other Members will discuss their full im- 
pact. But it can be seen that a con- 
certed exercise of a combination of these 
powers would bring about these results: 

Public and private schools and col- 
leges benefiting from any Federal finan- 
cial program are placed under Federal 
control in the handling of pupils, and 
the selection of faculty members insofar 
as they relate to race, color, or national 
origin and desegregation or discrimina- 
tion in connection therewith. 

I am quite sure that most, if not all, 
of the proponents would tell you that 
they do not intend such results, but 
there they are, nevertheless. 

Well, what do we do? We could re- 
commit the bill, or we could defeat the 
bill, or we could and must at the very 
least amend it to take care of harsh and 
drastic situations and results, above out- 
lined, among others. 

RECOMMITTAL, DEFEAT, OR AMENDMENT 

I do not think it can be denied by any 
serious-minded and responsible Member 
or person that the bill now before you is 
the most drastic and far-reaching pro- 
posal and grab for power ever to be re- 
ported out of a committee of the Con- 
gress in the history of our Republic. 

I am quite certain that the foregoing 
and many other harsh, open-ended and 
unlimited provisions would have been re- 
moved if the committee had been given 
an opportunity to debate and amend the 
bill in calm and deliberate executive ses- 
sion. And in my opinion, the right thing 
to do would be to recommit the bill to the 
Committee on the Judiciary for further 
consideration. 

If the bill is not recommitted, and if it 
is not defeated, however, I have outlined 
at least some of the kind of meaningful 
amendments that should be offered on 
the floor. And in resolving any course of 
action, I again appeal to the membership 
to vote on it on the basis of merit and 
content and not on the basis of sectional- 
ism, prejudice, and label. 

TITLE I 


I shall now identify some of the major 
weaknesses of title I of the bill—the title 
on voting rights, starting with the pro- 
visions of subparagraphs (A), (B), and 
(C) of section 101(a)(2) of the bill. 
These begin at page 38, line 16. They 
impose prohibitions on State election offi- 
cials in connection with so-called Federal 
elections. 

Our Constitution provides for popular 
election of Senators and Representatives 
in Congress. It also provides for the 
election of electors who select the Presi- 
dent and Vice President of the United 
States. 

The right to vote for these Federal offi- 
cials is a sacred one. It is protected by 
the 14th amendment to the Constitution, 
which prohibits the States from denying 
to any person the equal protection of the 
laws, and by the 15th amendment, which 
says that the rights of citizens to vote 
shall not be denied or abridged by any 
State on account of race, color, or pre- 
vious condition of servitude. 
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While article I, section 4 of the Con- 
stitution empowers Congress to “make 
or alter” regulations as to the “times, 
places, and manner of holding elections 
for Senators and Representatives,” there 
is no similar provision with respect to 
elections of presidential electors. 

Article II, section 1 merely provides 
that each State shall appoint its elec- 
tors in such manner as the legislature 
thereof may direct. 

What is more, and this is most impor- 
tant, the Constitution gives Congress no 
power to determine the qualifications of 
voters in elections of Federal officials but 
leaves this to the States. 

Article I, section 2 provides that the 
electors of Representatives in Congress 
shall have the same qualifications as the 
electors of the lower—“most numer- 
ous’—house of the State legislature. 
The 17th amendment provides the same 
qualification rule for electors of U.S. 
Senators. And article II, section 1 gives 
State legislatures control of the manner 
of election of presidential and vice presi- 
dential electors. 

To sum up a very simple situation— 
under the Constitution people who are 
qualified by State law to vote for mem- 
bers of the lower house of the State leg- 
islature, are also qualified to vote for 
Representatives and Senators in Con- 
gress, and for electors of the President 
and Vice President. States must not 
deny equal protection of the laws, or 
abridge the right to vote because of race 
or color. Congress can affect the “times, 
places, and manner” of holding congres- 
sional elections, but not of the election 
of presidential electors, and it has no 
power over qualifications to vote. 

With this simple situation in mind, let 
us look at the bill. Subparagraph (A) 
of section 101(a) (2) says that no person 
acting under color of law shall “(A) in 
determining whether any individual is 
qualified under State law or laws to vote 
in any Federal election, apply any stand- 
ards, practice, or procedure different 
from the standards, practices, or proce- 
dures applied under such law or laws to 
other individuals within the same county, 
parish, or similar political subdivision 
who have been found by State officials to 
be qualfied to vote.” ” 

If this means that no State official 
shall deny or abridge the right of citi- 
zens to vote on account of race or color, 
or shall deny any person the equal pro- 
tection of the laws, I am for it all the 
way. Because that is what the Consti- 
tution says in the 15th and 14th amend- 
ments. In other words, if subpara- 
graph (A) means that no State officer 
shall discriminate with respect to voting 
rights by applying different voting quali- 
fications to different persons because of 
their respective race or color, it is al- 
ready the law. But the import of the 
subparagraph is to permit an encroach- 
ment on the constitutional power of the 
States to establish qualifications of 
voters. 

The same is true of subparagraph. (B) 
which begins at line 3 on page 39 of the 
bill. This subparagraph provides that 
no person acting under color of law shall 
“(B) deny the right of any individual to 
vote in any Federal election because of 
an error or omission of such individual 
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on any record or paper relating to any 
application, registration, payment of poll 
tax, or other act requisite to voting, if 
such error or omission is not material in 
determining whether such individual is 
qualified under State law to vote in such 
election.” 

Here again, no one, least of all I, wants 
an applicant for voting registration to be 
turned away on the pretext of an error 
or omission that is not material to his 
qualifications. But here, again, the ques- 
tion is one of qualification to vote under 
State law. And here, again, the bill 
takes the determination of the qualifica- 
tions away from the States. The Consti- 
tution placed it in the States. How, in 
the absence of a violation of the 14th and 
15th amendments, can it be taken away? 
Yet that is what the bill does. 

There is no precise way of measuring 
how grave an error or omission must be 
before it is material“ to the qualifica- 
tions of a voter. The Constitution gave 
the question of qualifications to the 
States. The bill would give it to the Fed- 
eral courts, again without any showing 
that the purported “immaterial” error 
or omission was used as a pretext for dis- 
crimination because of race or color. 
Mere nonuniformity among registrars is 
made the legal equivalent of deliberate 
discrimination. What is more, there is 
no reason to believe, and the committee 
had no basis for assuming, that Federal 
judges will be wiser or more consistent 
in their appraisal of what is material“ 
than the local registrars. 

Thirdly, I turn to subparagraph (C) 
at line 10 of page 39. This provides that 
no person acting under color of law shall 
“(C) employ any literacy test as a quali- 
fication for voting in any Federal election 
unless (i) such test is administered to 
each individual wholly in writing except 
where an individual requests and State 
law authorizes a test other than in 
writing, and (ii) a certified copy of the 
test whether written or oral and of the 
answers given by the individual is fur- 
nished to him within 25 days of the sub- 
mission of his request made within the 
period of time during which records and 
papers are required to be retained and 
preserved pursuant to title IIT of the Civil 
Rights Act of 1960.” 

Subparagraph (C) constitutes another 
unwarranted interference with the 
States with respect to their constitu- 
tionally granted power to determine 
eligibility to vote. There can be no 
denial that the form and content of 
a literacy test is an element in the estab- 
lishment of a voter’s “qualifications” as 
that term is used in article I, section 2 
and in the 17th amendment, which re- 
late to electors of Representatives and 
Senators respectively. It is, therefore, a 
prerogative of the States and not of the 
Congress. Finally, this prohibition of 
oral literacy tests is made to apply with- 
out regard to whether the test is used to 
discriminate on account of race or color 
in violation of the 15th and 14th amend- 
ments. Here again the Judiciary Com- 
mittee lacks sufficient factual basis to 
support the blanket inference that the 
mere use of oral literacy tests, in and of 
itself, with nothing more shown, violates 
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the constitutional injunction against 
discrimination in voting because of race 
or color. 

These provisions of the bill, in my 
opinion, are unconstitutional substitu- 
tions of the judgment of Federal courts 
for the judgments of State officials. 
Their enactment would open a Pandora’s 
box of further confusion in Federal- 
State relationships. 

But the bill goes further than merely 
interfering with the right of the State 
legislatures to establish and administer 
their own qualifications for voting. In 
section 101(b) it establishes an affirma- 
tive test of its own. Section 101(b)—at 
page 40, line 7—provides that in any vot- 
ing suit a person who has completed the 
sixth grade shall be presumed to have 
sufficient literacy to vote in any Federal 
election. 

Let me make myself entirely clear. I 
personally agree that such persons should 
be allowed to vote. The exercise of the 
franchise should be universal and any 
literacy bar to voting should be minimal 
indeed. But this cannot disguise the 
fact that the Federal presumption 
created by section 101(b) establishes a 
qualification for voting. The Supreme 
Court has repeatedly ruled that the 
States, and only the States, have the 
right to establish voter qualifications. 
Usurpation of this right by act of Con- 
gress is clearly unconstitutional. 

Nor can much comfort be found in the 
fact that this presumption of literacy is 
declared to be rebuttable. In a court 
case the State voting registrar would 
have the burden of proving by a pre- 
ponderance of evidence that the voter 


- applicant is illiterate. If the applicant 


can avoid a literacy test, this burden 
would be considerable. 

In short, as written, title I goes far 
beyond denying or abridging the right to 
vote on account of race or color. It does 
not even mention race or color. It goes 
far beyond guaranteeing equal protec- 
tion of the law to all citizens. If that’s 
all it did I would be for it. What it does 
is to provide for the qualification of 
voters, and to control the election process 
in elections of Federal and State officials 
from Governors, on down to mayors, 
sheriffs, and justices of the peace. 

Another innovation of title I is found 
in section 101(d) of the bill which au- 
thorizes the Attorney General, at his un- 
reviewed discretion, to demand a three- 
judge court to hear and determine any 
voting suit. The chief judge of the cir- 
cuit would have no choice but to comply 
with the Attorney General’s request. 
Although one of the judges must be from 
the district in which the suit is instituted, 
the other two need not. This provision 
enables the Attorney General, when he 
has no confidence in a particular district 
judge, to convert that judge into a minor- 
ity of a three-judge panel, if, indeed he 
is appointed to the panel at all. 

It is difficult to understand why this 
provision, which did not appear in the 
administration bill nor in the subcom- 
mittee substitute, should now make its 
appearance. It is extremely difficult to 
perceive why, in this troubled field the 
Attorney General should have what 
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amounts to a preemptory challenge to 
the district judge before whom the case 
would normally be tried. I seriously 
question whether such a flagrant form of 
forum shopping should be encouraged; 
least of all, should it be provided as an 
exclusive privilege of the plaintiff Gov- 
ernment. 
TITLE It 

Just like good engineers construct our 
highways with separate lanes of traffic, 
so our Founding Fathers erected consti- 
tutional walls separating the functions of 
our Government into three branches— 
the legislative branch, the executive 
branch, and the judicial branch. 

When a motorist drives out of his lane 
of traffic and occupies the lane of an- 
other, someone is going to get hurt. 

And when one branch invades the 
functions of another branch, not only 
individual rights but the property rights 
of all the people will be impaired or de- 
stroyed. 

As members of the legislative branch 
we are prone, in varying degrees, to con- 
demn the other two branches, especially 
the judicial branch, for invading or in- 
truding on our own functions. We in- 
sist that the function of the judicial 
branch is not to make laws but to inter- 
pret our laws in the light of the Consti- 
tution. 

Yet, the legislative branch of our Gov- 
ernment, in title II of this bill, under- 
takes to compel the courts to accept our 
interpretation of the Constitution, and 
especially the 14th amendment and the 
commerce clause, not only beyond and 
even contrary to the previous rulings of 
the courts, but beyond and contrary to 
the provisions of the Constitution itself, 
Let me give you two typical examples: 

In the teeth of previous rulings of the 
courts to the contrary, title II under- 
takes to order that from here on the 
14th amendment shall mean that the 
private owner of a place of business, such 
as a restaurant and many others, cannot 
choose his customers. 

Despite previous court decisions, and 
beyond and contrary to the provisions of 
the commerce clause itself, title II under- 
takes to regulate intrastate commerce 
and to make a finding, intended to be 
binding on the courts, that the activities 
of the owner of a private establishment, 
such as a local hamburger stand, a local 
gasoline station, or a local grocery store 
constitutes interstate commerce. 

Before discussing how and on what 
basis all of this is to be accomplished, let 
us consider certain fundamental provi- 
sions of the Constitution dealing with 
both civil rights and property rights. 

We must and do respect all the provi- 
sions of the Constitution protecting the 
rights of the individual—the 5th amend- 
ment and other provisions of the Bill of 
Rights, the 14th amendment, and the 
15th amendment, upon all of which civil 
rights are based. 

But certainly without putting them 
above those dealing with individual 
rights, we must also respect and abide 
by the provisions of the Constitution 
dealing with property rights, upon all of 
which our system of free and competitive 
enterprise is based, 
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In fact, the 14th amendment protects 
the individual rights and property rights 
in the same sentence, which says: 

No State shall deprive any person of life, 
liberty, or property without due process of 
law. 


And the first 10 amendments—the Bill 
of Rights—sought to protect property 
rights as well as personal rights. The 
third amendment protects the houses of 
people. The fourth amendment protects 

the people as to their houses, papers and 
effects, as well as their persons. The 
fifth amendment protects life, liberty, 
and property, and specifically forbids the 
taking of private property for public use 
without just compensation. The seventh 
amendment protects the right of trial by 
jury in cases involving property, just as 
the sixth amendment does in cases in- 
volving life or liberty. 

And then, in order to give full meaning 
to the foregoing, and to insure and pre- 
serve the stability of all private agree- 
ments and commercia! transactions, the 
Constitution adds the clincher that no 
State shall make a law impairing the 
obligation of contracts. What con- 
tracts? A sale, a lease, a note, a bond— 
any and all contracts freely and volun- 
tarily entered into—verbally or in writ- 
ing, written or spoken. 

What is property“? In its strict legal 
sense, property“ signifies that dominion 
or indefinite right of use, control, and 
disposition which one may lawfully exer- 
cise over particular things or objects. As 
so used, the word signified the sum of all 
the rights and powers incident to owner- 
ship. So defined, property is composed 
of certain constituent elements, includ- 

the unrestricted right of use, enjoy- 
ment, and disposal of the particular sub- 
ject of property. Owners of real estate 
have the right under the Constitution to 
use, lease, and dispose of it for all lawful 
purposes. The right of free and untram- 
meled use for legitimate purposes is fun- 
damental and within the protection of 
the Federal Constitution. 

The sum total of all of the foregoing 
constitutional provisions and the fore- 
going illustrations of the meaning of 
property and property rights is the foun- 
dation of our free and competitive enter- 
prise system, just as the sum total of the 
foregoing constitutional provisions deal- 
ing with individual rights is the founda- 
tion of all civil rights. And under our 
Constitution we can no more protect in- 
dividual rights by impairing or destroy- 
ing property rights than we can protect 
property rights by impairing or destroy- 
ing individual rights. Nor can one free- 
dom be advanced or protected by im- 
pairing or destroying others. 

Title II of the bill draws under Fed- 
eral control inns, hotels, motels, and 
other lodging houses, restaurants, cafe- 
terias, lunchrooms, soda fountains, gaso- 
line stations, motion picture houses, 
concert halls, theaters, sports arenas, 
stadiums, and other places of exhibition 
and entertainment. 

Having named these categories of pri- 
vate business establishments, the bill 
adds a “catchall” category. Any retail 
establishment in which one of the fore- 
going categories of business places is 
located, or any retail establishment lo- 
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cated in any of these categories, is cov- 
ered. Therefore, if a lunch counter is 
in a drug store or a department store, 
the entire store is covered. If a doctor or 
lawyer has an office in a hotel building, 
he is covered. 

In executive session, the Attorney 
General expressed concern about the 
broad coverage of the subcommittee sub- 
stitute. He said: 

What businesses are covered by this pro- 
vision (in the subcommittee substitute) are 
unclear—I have no objection to broadening 
the bill's reliance on the 14th amendment or 
broadening its scope if the Congress so de- 
sires. But invoking the 14th amendment 
generally is no substitute for specifying the 
establishments which Congress, enacting na- 
tional law to solve a national problem, in- 
tends to cover. 


Yet, the full committee added a new 
section—section 202—covering “any es- 
tablishment or place if segregation is re- 
quired by law or by order of a State.” 

The provisions of section 202 were not 
included in the administration bill or the 
subcommittee substitute. Its inclusion 
in the reported bill marks the blanket 
character of this legislation. 

And the same can be said of the pro- 
visions of section 201 (b) and (c) which, 
as I have shown, broaden the coverage 
of the measure to include establishments 
which provide lodging to transient guests 
irrespective of their travel in interstate 
commerce—or if they “offer to serve” 
interstate travelers—irrespective of 
whether or not any substantial quantity 
of the food, gasoline, et cetera, has moved 
in interstate commerce. 

Title II is said to be based on two 


concurrent constitutional provisions. - 


The foregoing enumerated establish- 
ments are found by Congress to be 
“places of public accommodation” and 
are covered, first, if they affect inter- 
state commerce, or second, if segregation 
is “supported”. by State action. The 
word “supported” is defined as meaning 
that segregation, first, “is carried on 
under color of law, statute, ordinance, 
regulations, custom or usage, or second, 
is required, fostered, or encouraged by 
action of a State.” 

The constitutional grounds utilized in 
title IT reflect new extremes in the at- 
tempted application both of the com- 
merce clause and of the 14th amendment. 

You will be hearing a great deal about 
the commerce clause in our Constitution. 
The exact clause reads as follows: 

The Congress shall have power to regulate 
commerce among the several States. 


That is all the clause says. It does 
not say that Congress shall have power 
to regulate commerce. It says that Con- 
gress shall have power to regulate com- 
merce among the several States. In 
other words, Congress cannot regulate 
intrastate commerce; it can only regu- 
late interstate commerce. And the com- 
merce clause does not say that Congress 
has the right to regulate habits, customs, 
human behavior, morals, or attitudes; it 
can only regulate interstate commerce. 

You will hear about court cases con- 
cerning the manufacture of goods and 
farming operations, and so on. There is 
no doubt that the courts have gone far 
in this field. But you can at least see and 
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feel corn and wheat; you can measure 
and buy these grains by the ton, and you 
can put them in a truck or a boxcar and 
ship them across State lines. But that is 
a far cry from what the proponents of 
this bill would twist the commerce clause 
to mean. And so even to those of you 
who are not lawyers, I ask you to remem- 
ber the simple provision of the powers of 
Congress under the commerce clause, 
that is to regulate commerce among the 
several States. 

In respect of “commerce” title II in- 
dulges the presumption that “transients” 
generate commerce“ and that offers to 
serve travelers affect commerce.“ In 
the area of the 14th amendment and the 
concomitant requirement of some sort of 
“State action,” it equates “custom and 
usage” to affirmative action by a State. 
In both respects, title II constitutes a 
novel and dangerous experiment in polit- 
ical theory. Its adoption could work a 
revolutionary change in the existing bal- 
ance of Federal-State relationships. 

In my opinion, however, the attempted 
utilization of the 14th amendment and 
the commerce clause to support title II 
cannot be defended on constitutional 
grounds, You are well aware of the 
decision of the Supreme Court in the 
Civil Rights cases—109 U.S. 3—which 
held squarely and unequivocally that the 
act of Congress of 1875, entitled “An act 
to protect all citizens in their civil and 
legal rights” and proposing to do exactly 
what is proposed to be done by title II, 
was unconstitutional and could not be 
supported under the 14th amendment. 

Since my guess is as good as anyone's, 
I venture to say that the reason no effort 
was made to base the 1875 Statute on, 
or to justify it under, the commerce 
clause was because of the feeling that 
there was far less chance to support its 
constitutionality on the commerce clause 
than there was to have its constitu- 
tionality upheld under the 14th amend- 
ment. 

One of the recent decisions of the Su- 
preme Court of the United States re- 
affirming the principles announced in the 
Civil Rights cases is that of Burton v. 
Wilmington Parking Authority, 365 U.S. 
715, 6 L. ed. 2d 45 (1961), in which the 
Court said: 

The Civil Rights cases, 109 U.S. 3 (1883), 
“embedded in our constitutional law” the 
principle “that the action inhibited by the 
first section (equal protection clause), of the 
14th amendment is only such action as may 
fairly be said to be that of the States. That 
amendment erects no shield against merely 
private conduct, however discriminatory or 
wrongful.” 


As late as May 20, 1963, in Peterson 
v. City of Greenville, 373 U.S. 244, 
the Supreme Court stated: 

“Individual invasion of individual rights” 
is not within the purview of the 14th amend- 
ment, and “private conduct abridging indi- 
vidual rights does no violence to the equal 
protection clause.” 


In his concurring opinion in the Peter- 
son case, Mr. Justice Harlan said: 

Freedom of the individual to choose his 
associates or his neighbors, to use and dis- 
pose of his property as he sees fit, to be 
irrational, arbitrary, capricious, even unjust 
in his personal relations are things all are en- 
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titled to a large measure of protection from 
governmental interference. 


In 1959 the Fourth Circuit Court of 
Appeals in the case of Williams v. How- 
ard Johnson, 268 Fed. 2d 845, 847, stated 
clearly this well-recognized rule when 
it said: 

This argument fails to observe the im- 
portant distinction between activities that 
are required by the State and those which 
are carried out by voluntary choice and with- 
out compulsion by the people of the State 
in accordance with their own desires and 
social practices. Unless these actions are 
performed in obedience to some positive pro- 
vision of State law they do not furnish a 
basis for the pending complaint. The U- 
cense laws of Virginia do not fill the void. 


It is clearly unconstitutional to bot- 
tom any claim of Federal control of State 
action upon “custom or usage” involving 
acts which constitute merely private 
conduct. 

The attempt to base Federal regula- 
tion of public accommodations upon the 
interstate commerce clause is equally 
unconstitutional. 

“The broken package doctrine” is suc- 
cinctly stated by the Supreme Court in 
Dahnke-Walker Co. v. Bondurant, 257 
U.S. 282, 290, as follows: 

Where goods in one State are transported 
into another for purposes of sale, the com- 
merce does not end with the transportation, 
but embraces as well the sale of the goods 
after they reach their destination, and while 
they are in the original packages. 


The claim that the intrastate sale or 
renting of goods which have moved in 
interstate commerce is in itself inter- 
state commerce is in the teeth of the 
long line of cases illustrated by the 
statement of Mr. Justice Brandies in 
Pacific States Bor & Basket Co. v. White, 
296 U.S. 176, 80 L. ed. 138: 

The operation of the order is intra- 
state, beginning after the interstate 
movement of the containers has ceased, 
and after the original package has been 
broken. 

That the basis used in this bill to at- 
tempt to transform intrastate commerce 
into interstate commerce is untenable, 
is demonstrated by the decision of the 
Court of Appeals of the Fourth Circuit 
quoted above, Williams v. Howard John- 
son, 268 F. 2d 845 (1959) as follows: 

We think, however, that the cases cited are 
not applicable because we do not find that 
a restaurant is engaged in interstate com- 
merce merely because in the course of its 
business of furnishing accommodations to 
the general public it serves persons who are 
traveling from State to State. As an instru- 
ment of local commerce, the restaurant is 
not subject to the constitutional and statu- 
tory provisions discussed above and, thus, is 
at liberty to deal with such persons as it 
may select. 


See also Elizabeth Hospital, Inc. v. 
Richardson, 269 F. 2d 167, decided by 
the Court of Appeals of the Eighth Cir- 
cuit in 1959, which cites the decision of 
the Supreme Court supporting the rule 
as follows: 

We think that the plaintiff’s operation of 
a hospital, to include rendition of hospital 
services to some persons who came from out- 
side the State, is no more engaging in inter- 
state commerce than was Dr. Riggall in ren- 
dering medical services to persons who like- 
wise came from other States. The fact that 
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some of the plaintiff’s patients might travel 
in interstate commerce does not alter the 
local character of plaintiff's hospital. If the 
converse were true, every country store that 
obtains its from or serves customers 
residing outside of the State would be sell- 
ing in interstate commerce. Uniformly, the 
courts have held to the contrary. ALA 
Schechter Poultry Corp. v. United States, 
1935, 295 U.S. 495, 55 S. Ct. 837, 79 L. Ed. 
1570; Lawson v. Woodmere, 4 Cir., 1954, 217 
F. 2d 148, 150; Jewel Tea Co. v. Williams, 10 
Cir., 1941, 118 F. 2d 202, 207; Lipson v. So- 
cony-Vacuum Corp., 1 Cir., 1937, 87 F. 2d 
265, 267, certiorari granted 300 U.S. 651, 57 
S. Ct. 612, 81 L. Ed. 862, certiorari dis- 
missed 301 U.S. 711, 57 S. Ct. 788, 81 L. Ed. 
1364. 


Congress cannot constitutionally en- 
act a statute converting intrastate com- 
merce into interstate commerce, as is 
here proposed, without upsetting every 
one of the original unbroken package 
cases and their long line of successors. 

If Congress has the supposed power 
over hotels, motels and lodging houses 
here sought to be asserted, then Congress 
has the right to regulate them in every 
respect, even as to the rates they can 
charge for rooms. If Congress can say 
what guests they must take, then it can 
say what rates they must charge for their 
rooms, or even can tell them what they 
can put on their bill- of -fares, and may- 
be not to serve things that are objection- 
able to certain people. 

If Congress can make a finding that 
the business of these private and inde- 
pendent operators constitutes “places of 
public accommodation,” then we may as 
well make a finding that such private 
and independent businesses are “affected 
with a public interest” and regulate them 
like public utilities, guarantee them a 
return on their investment, or maybe 
just run them by the Government. 

Mr. CELLER. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, we, the members of the 
Committee on the Judiciary, have a 
genuine fondness for the gentleman who 
has just spoken, the gentleman from 
Louisiana [Mr. Wis]. There is no 
one more just than he, no one more kind 
than our good friend from Louisiana. 
On the other hand, I should not let the 
occasion go by without countering one 
or two arguments he expressed. I have 
not the time now, but will under the 5- 
minute rule answer more materially 
some of the questions he raised. 

He has referred to the fact that the 
Attorney General may shop around and 
get some particular judge. It is not a 
question of shopping around. There is 
a real evil in the situation. I want to 
say every provision of this bill is in the 
form of a remedy for some evil. 

Why did we put in a provision for a 
three-man court? Incidentally, the 
matter of a three-man court is nothing 
novel. We have had three-man courts 
on many occasions. Let me recite some 
of the laws which we passed that pro- 
vided for a three-man court: Restraint 
in trade and monopoly, antitrust suits 
we provided for the setting up of three- 
man courts, also in the regulation of rail 
carriers, in the regulation of motor car- 
riers, in the regulation of water carriers, 
in the regulation of freight forwarders, 
and others coming under the Interstate 
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Commerce Act. All those acts provide 
for three-man courts. 

Why do we put in this particular pro- 
vision; namely, title I? I will tell you 
why. We have some judges in the South 
on these civil rights cases who are 
dragging their feet for reasons best 
known to themselves. Cases have been 
on their dockets for months and months 
on end, and no action is taken. Con- 
gress by enacting the Civil Rights Acts of 
1957 and 1960 took steps to guarantee to 
the ordinary citizen the right to vote 
without discrimination as to race and 
color. However, the experience in the 
implementation of these acts has dis- 
closed very serious inadequacies in their 
operation. 

First, lengthy and unwarranted delays 
have occurred in the course of court pro- 
ceedings to vindicate voting rights. For 
example, a suit instituted in July 1961 in 
a certain parish in Louisiana, where 
24,000 of 40,000 white eligibles were reg- 
istered and only 725 of 16,000 eligible 
Negroes were registered is still pending 
after 2 years. So is the Negroes’ right 
to vote. In the face of this kind of de- 
lays, and there are more than one such 
case, we provide that in order to expedite 
the situation the cases involving civil 
rights shall be placed at the head of the 
calendar and that shall be a solemn 
duty as an instruction from the Congress 
to the Federal judges. In order to 
shorten the delay, we provide that in 
a three-man court there must be one 
circuit judge and one district judge, and 
an appeal can be taken directly to the 
Supreme Court. That is done to shorten 
the appeal. There have been delays be- 
cause of appeals and cross-appeals, mo- 
tions and cross-motions, all these things 
that very astute lawyers are capable of, 
and they open trapdoors, and down go 
the rights of the applicant to vote or to 
register. That is why we put that pro- 
vision in. We never would have put it in 
if it were not for that kind of delays. 

My very good friend has spoken dis- 
paragingly of title I and what we had 
done concerning literacy tests, what we 
have done concerning voting. I am in 
thorough accord with the gentleman 
that the right to set up the qualifications 
for voting is an exclusive privilege of the 
States. When we say that schooling up 
to the sixth grade shall be a rebuttable 
proposition, as we do in this bill, that 
that individual is literate, that does not 
go to the qualification of the voter, that 
is a rule of evidence. It is not substan- 
tive. It is purely procedural. It means 
that in any kind of procedure the person 
who has had sixth grade schooling indi- 
cates that, and the presumption shall be 
in his favor, and the burden of proof 
shifts to the State to get evidence that 
he is nonetheless illiterate, and not liters 
ate, despite the sixth grade schooling. 
Then the person may be disallowed to 
vote. We do not touch the qualifica- 
tions. The State can set up any qualifi- 
cation it wishes. We only provide that 
when it sets up qualifications there shall 
not be any distinction as between -a 
white man and a Negro. 

Mr. WILLIS. Mr. Chairman, I yield 
myself 3 minutes. 

I appreciate my chairman’s candor 
with reference to the reason for giving 
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the Attorney General power to assemble 
a three-judge court, because he said in 
all frankness this procedure would take 
care of the situation where certain Fed- 
eral judges are dragging their feet; which 
is another way of saying the Attorney 
General does not have confidence in 
them. Now, what does that mean? 

We were responsible for a bill having 
to do with sentencing procedures. We 
attended a very pleasant seminar where 
we met with all of the Federal judges 
of the United States. We learned, and 
it is true, that some Federal judges in 
bootleg cases will not send the defendant 
to jail and others will. 

There are some tax cases where some 
might think the court is too easy and 
in others some might think the courts 
are rather too cruel. 

There are some in compensation cases 
that will give a high award to the prop- 
erty owner. There are some, it is said, 
who might take up for the Government. 
There are many other areas of disparity. 
Would it not be nice, therefore, if we 
could fix it so that the Government could 
never lose a case. We could assemble 
a three-judge court to take care of judges 
who do not do right. We will take care 
of those who are too liberal—or too 
tough—in income tax cases. We will 
take care of those who in compensation 
cases are fair or unfair—depending upon 
the point of view of the Federal Govern- 
ment. Sure, gentlemen, and I might say, 
I cannot say that this provision is un- 
constitutional because the Congress does 
have the power over the judiciary and 
Congress exercised that power during or 

right after the Civil War to pass a bill to 
pack the Supreme Court to handle a case 
in a certain way according to the ad- 
ministration in power at that time. 
There are some of us who do not like cer- 
tain decisions, but I have not introduced 
a bill to curb or dilute power of the courts 
and I do not intend to, to be frank with 
you. But now the other side comes— 
those who intimate that some of us are 
the ones who are too critical of the 
courts, and now they have no confidence 
in certain lower Federal judges. 

In all frankness and candor, the chair- 
man tells you to take care of those cases 
in a certain way. If we can do that and 
take care of that as responsible Mem- 
bers of the Congress, we can fix it so 
that the Federal Government will never 
lose a case. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield myself such time as I may require. 

Mr. Chairman, I shall answer or at- 
tempt to answer some of the specific 
charges of that great constitutional 
lawyer and my good friend, the gentle- 
man from Louisiana [Mr. WILLIS]. I 
need not, and I say this in the utmost 
candor and friendship, remind the gen- 
tleman of the Supreme Court decision 
of only recent weeks or months involv- 
ing the State of Louisiana and its liter- 
acy tests in Federal court. I shall have 
more to say about that tomorrow. 

In addition to what the chairman said 
was his reason for providing a three- 
judge court, I have an additional reason 
which I think is of equal, if not greater, 
importance. Mr. Chairman, there has 
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been inordinate delay in the disposal of 
these civil rights cases notwithstanding 
the fact that we created some 80 addi- 
tional new judgeships within the last 2 
or 3 years. But, let me say this to you, 
Mr. Chairman, a court order permitting 
a man to vote is a hollow victory, when 
the order is handed down after the elec- 
tion has been held and the votes counted. 

Mr. Chairman, in three-judge courts 
where the case is one of immediate im- 
portance and where the decision to be 
effective must be quickly made, there 
has been action and decision with much 
greater speed than in many of the one- 
judge Federal court. 

Mr. Chairman, in addition to what the 
chairman of the Judiciary Committee 
has said, there is precedent for the 
three-judge court to determine cases 
that are of paramount importance. Mr. 
Chairman, this particular section of the 
bill, and again I shall have more to say 
about the specifics of it tomorrow, was 
written into the bill at least in part with 
my support, if not my insistence. 

There is one other matter that I can- 
not let go until tomorrow and that is 
again taking kindly issue with my able 
colleague, the gentleman from Louisiana. 
The legislation which is before us for 
consideration today does not change the 
present law with respect to holding State 
elections one iota, if the State and its 
election machinery wants to and can be 
geared to hold State elections on days 
other than when Federal elections are 
held. 

I cannot help but ask this question, 
Mr. Chairman: If the election franchise 
is one of the cornerstones of representa- 
tive government, is it not a cornerstone 
when the sheriff is elected and when the 
mayor—who chooses the chief of police 
in many cities—is elected? Is it not.a 
cornerstone when all county and State 
officials are elected? 

We tried to narrow this legislation to 
Federal elections, if that be the disposi- 
tion of the State, but a time will come 
when some of the people living today will 
see antidiscrimination legislation cover 
all State elections, when there will be no 
authority to the States to get away from 
such requirement by holding an election 
on another day. 

Again, to be specific, I wish to read 
section 202 of the bill which is before us. 
I shall have some more to say about it 
tomorrow, because today, as I have said, 
I only intended to discuss this legislation 
in a general way, since the chairman has 
discussed it title by title. 

There is a reason why my good friend 
from Louisiana talked about this section. 
I probably would have talked about it 
too, were I a Representative from 
Louisiana. 

I read from section 202: 

All persons shall be entitled to be free, at 
any establishment or place, from discrimi- 
nation or segregation of any kind on the 
ground of race, color, religion. or nationai 
origin— 

And this is the thrust of it— 
if such discrimination or segregation is or 
purports to be required by any law, statute, 
ordinance, regulation, rule or order, of a 
State or any agency or political subdivision 
thereof. 
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Mr. GUBSER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH.I yield for one 
question. 

Mr. GUBSER. As the gentleman 
knows, I am not an attorney. I need 
some advice from a good legal mind. 

It is my understanding—and I hope 
the gentleman will correct me if my 
understanding is not correct—that in 
accordance with certain decisions of the 
courts it has been held that whenever 
Congress legislates in a field it preempts 
that field. If that be true, would not 
the effect of passage of the bill be to 
preempt all qualifications for elections 
or voting for the Federal Government? 

Mr. McCULLOCH. Answering the 
first part of the gentleman’s statement, 
in a case involving a Pennsylvania 
statute several years ago the Supreme 
Court of the United States vacated or 
voided a conviction of a gentleman in 
Pennsylvania for violation of a State law 
on the ground that U.S. statute had pre- 
empted the field. 

It is not the intention to preempt the 
field with respect to State elections by 
passage of this legislation. 

My answer is as I gave it in reply, in 
part, to my able colleague from Louisi- 
ana. Generally there is no intention 
to preempt the field in any title of this 
bill, if the State proceeds to perform its 
bounden duty under the Constitution of 
the United States. 

Mr. GUBSER. I thank the gentleman 
for that comment. 

Mr. McCULLOCH. Going one step 
further, in the voting section we do not 
seek to affect the qualifications as laid 
down by the State, in any manner. 

I accept as completely accurate the 
statement of the chairman in this re- 
gard. 

Mr. GUBSER. I thank the gentleman 
for his very clear statement. I would 
hope, in order that the legislative his- 
tory could be very clear, we could get a 
similar statement from the chairman of 
the committee, the gentleman from New 
York (Mr. CELLER]. 

Mr. McCULLOCH. In further an- 
swer to the question of my good friend 
the gentleman from California, there are 
certain titles as to which “no preemp- 
tion” is particularly necessary to be 
spelled out in words and phrases and 
sentences. 

Mr. Chairman, I now yield 10 minutes 
to the gentleman from North Carolina 
Mr. (WHITENER]. 
bill, which many refer to as a civil rights 
bill, I think could more appropriately 
be called a bill to extend Federal con- 
trol over individuals regardless of race, 
color, religion, or national origin. It 
destroys more civil rights than it 
protects. 

At the time I understood the gentle- 
man from Ohio was yielding to me for 
15 minutes rather than 10. 

Mr. McCULLOCH. Mr. Chairman, 
bc Ro gentleman yield? 


1 I yield to the gen- 
tleman from Ohio. 


Mr. McCULLOCH. I always try to be 
generous to my able and persuasive 
friends all over the United States, and 
if at the end of 10 minutes there are 


1964 


not too many requests for time and I 
can do it, I certainly shall meet that 
tentative commitment for the additional 
5 minutes. 

Mr. WHITENER. I trust the gentle- 
man will, to make up for the 5 minutes 
that he just took. 

Mr. McCULLOCH. Not to be outdone, 
Mr. Chairman, I did not take 5 minutes. 
I took no more than 2, and I do give 
him an equal amount now. 

The CHAIRMAN. The gentleman 
from North Carolina is recognized for 
an additional 2 minutes. 

Mr. WHITENER. Thank you, Mr. 
Chairman. In the consideration of this 
legislation, as we have done in the con- 
sideration of previous so-called civil 
rights legislation, it has always been my 
purpose to avoid explosive conduct. I 
can very well do that, because I think 
in doing so that my conduct is consistent 
with the conduct of the people of the 
State which I represent. : 

We hear a great deal here about fair 
employment practices from some of 
these gentlemen from some of the States 
in the Union. Yet, I come from a State 
which employs more Negro school- 
teachers than the States of New York, 
Pennsylvania, and Illinois combined. I 
come from a State where the average 
Negro schoolteacher had a higher aver- 
age salary than the white schoolteachers. 
I come from a State where one of the 
large insurance companies in America 
is owned, operated, and employs exclu- 
sively members of the Negro race. In 
our State we have one of our largest 
banks which is owned, operated, and 
employs only members of the Negro race. 
We have in North Carolina the only 
major bus transportation company which 
is owned and operated exclusively by 
members of the Negro race and serves 
the people of all races. 

I come from a city which has, and has 
had for at least 15 to 16 years, a mem- 
ber of the Negro race on the city council, 
elected by the people of the entire city, 
even though only 12 percent of our pop- 
ulation is Negro. Some of these gentle- 
men want to talk about religion. On 
one occasion the people of my commu- 
nity were not too much worried about 
that, because at that time we had a 
member of the Jewish faith as our mayor 
and a member of the Negro race as the 
treasurer of our city. 

Some of these folks who talk about 
civil rights could do a great deal more 
good by example and by abandonment 
of some of this political oratory. I have 
no prejudices and I would not here to- 
day urge anyone to support the position 
that I take because of racial or religious 
or national origin prejudice. I do say 
this: Every American, regardless of race, 
religion, or national origin ought to be 
interested in preserving this Constitu- 
tion, a copy of which I hold in my hand, 
under which we have become the great- 
est Nation on the face of the earth. 

I remember from reading our history 
that back shortly after the War Between 
the States a great President was pilloried 
and even was sought to be impeached be- 
cause he had the courage to stand up 
for the Constitution of the United 
States; and by only one vote did he avoid 
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impeachment. And yet tonight in the 
hills of Tennessee this man, Andrew 
Johnson, a native North Carolinian, who 
is now being recognized by historians to 
have been a great man rests in a grave 
on a hillside, at his request, with a dog- 
eared copy of the Constitution under his 
head and the American flag draped 
around his body. 

Some of these folk who would destroy 
this Constitution in the name of what 
they call civil rights should take a look 
at the brief written, according to the 
chairman of our committee in his note 
of transmittal, by attorneys in the De- 
partment of Justice. I wish I had more 
time to discuss this with you and give 
to you the arguments of the Depart- 
ment of Justice in support of this bill, 
because they are the most cogent and 
convincing arguments against it that I 
have been able to find. I can give you a 
few examples. 

As we go along in the debate it will be 
my purpose to give special attention to 
title VI. But let me tell you what the 
Department of Justice says about title 
VI 


In this brief they purport to ask ques- 
tions and to answer their own questions. 
Some Members of Congress are some- 
what expert in asking questions on ques- 
tionnaires in order to get the answer that 
they want. The Department of Justice, 
I am sure, has equally capable people. 
In asking the questions they did not 
even in their wisdom, come up with an- 
swers. which I think would satisfy a 
Member of this body. Let me give you 
one which appears on page 51. This is 
the question: 

Suppose a State or locality in administer- 
ing unemployment compensation requires 
its officers to maintain separate waiting lines 
for white and Negro recipients. Would all 
workmen's compensation payments to the 
State or locality be terminated? 


It seems to me that that could have 
been answered “Yes” or “No” without 
much trouble, but let us hear the answer 
of the Department of Justice. 

Answer. Such separate lines would clearly 
be inconsistent with title VI, but it is not 
contemplated that the Federal agency would 
take so drastic a step as to cut off all un- 
employment assistance until this form of 
segregation was ended. 


At that point you will note “It is not 
contemplated.” They are saying that 
they have the authority to do it but it 
is not contemplated that they would. 

Title VI is not intended to be punitive. 


They say— 

To deprive all recipients of aid could result 
in great harm to many innocent individuals 
who desperately require assistance. 


But yet, Mr. Chairman, they are saying 
in effect, these Department of Justice 
attorneys, that under title VI there is 
nothing to prevent their keeping inno- 
cent individuals who desperately require 
assistance from getting any assistance. 
I continue the answer: 

Thus, for example, the agency might pro- 
vide that certain administrative costs would 
be disallowed if such segregation practice 
were followed. 

Or it might obtain a contractual agree- 
ment from the States not to engage in such 


1537 


segregation and bring suits to enforce the 
contract. In general, it is expected that 
Federal agencies would not cut off assistance 
where other means of enforcing nondiscrimi- 
nation requirements could be found. 


You see, the question and answer by 
the legal brains of the Justice Depart- 
ment clearly says all of these unfortunate 
results could be obtained by a bureauc- 
racy here in Washington. 

Let us read another interesting ques- 
tion that may apply to some of you folks 
in other areas of the country as well as 
it does to some of those south of North 
Carolina: 

Question: If a number of localities in a 
State discriminate in connection with a pro- 
gram receiving Federal financial aid, could 
all assistance to the State under the pro- 
gram be cut off? Would the same result fol- 
low if only one city or town in the State 
practiced such discrimination? 


Listen to this remarkable answer of 
the lawyers of the Justice Department: 

It would depend on the circumstances and 
the way in which the Federal assistance is 
administered. Under section 602 assistance 
could be terminated or refused only to a 
“recipient as to whom there has been an ex- 
press finding of failure to comply” with a 
nondiscrimination requirement adopted pur- 
suant to that section. If under a proper 
program the State is the recipient, then 
action could be taken with respect to the 
State on a finding of failure by the State 
to comply with such requirements. If the 
discriminations were widespread or as re- 
quired by State law or by plan approved by a 
State, a Federal agency might be justified in 
concluding that all recipients of ald in the 
State were discriminated against without 
having to make separate investigations and 
findings as to each locality receiving aid. 
In most cases, however, a separate finding 
and order as to each particular locality would 
probably be necessary. Thus, in the absence 
of some basis or finding that States were 
responsible for the discrimination, it would 
be expected that action would be taken oniy 
with respect to the local community or com- 
munities. For example, the city, towns, and 
counties actually involved. 


In simple language, what does this 
say? It is saying if in the State of New 
Jersey or in the State of California or 
the State of Massachusetts there is one 
or maybe two or maybe five little com- 
munities where some alleged discrimina- 
tory conduct is being carried on or in 
connection with a Federal program, the 
Federal agency in any assistance pro- 
gram, according to the Justice Depart- 
ment, could say this indicates to the 
agency that discrimination in the State 
of New Jersey, California, or Massachu- 
setts is so widespread that they will say 
to the entire State that it shall no longer 
participate in a program until we find 
or satisfy ourselves that these communi- 
ties are no longer in violation. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has 
expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman 3 additional minutes. 

Mr. WILLIS. Mr. Chairman, I yield 
the gentleman from North Carolina [Mr. 
WHITENER] 5 additional minutes. 

Mr. WHITENER. Mr. Chairman, this 
is not what I say about it. I point that 
out to you again. This is what the Jus- 
tice Department, according to Chairman 
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CELLER of the Committee on the Judi- 
ciary, says is a proper interpretation of 
the language of title VI. 

The same sort of thing is found in this 
publication in questions and answers 
dealing with other sections of the bill. 

Let us get to another question that 
they ask and answer: 

Question. Would assistance be cut off to a 
private institution which engaged in segre- 
gation where the segregation is required by 
the State? 

Answer. The requirements of title VI apply 
“notwithstanding any inconsistent provision 
of any other law.“ Moreover, any State law 
or policy requiring segregation would clearly 
be unconstitutional. Hence, no such law or 
policy would excuse a failure to comply with 
nondiscrimination requirements. im 
pursuant to section 602. Whether aid would 
be cut off or the nondiscrimination would 
be enforced in some other way would depend 
on the circumstances. 


Now, what are these circumstances we 
hear about? The circumstance would be, 
who happens to be heading up a particu- 
lar agency at the time the decision is 
made and whether it is a person with a 
judicial mind or a person such as some 
that we know in Government who do not 
seem to have the capacity to approach 
things judicially. If we had all ‘peo- 
ple of judicial type, I am sure we would 
not have to worry too much about a lot 
of the legislation we have at this time. 

Let me get to another rather remark- 
able answer to a question propounded to 
themselves by the Department of Justice: 

Question. Would Federal milk or school 
lunch p: be terminated because a 
school was segregated? 


I imagine there are some dairy folks 
out in the dairy country interested in 
that. They have had it pretty good in 
the milk programs; and those of us who 
have children in school sort of like the 
school lunch programs, Let us see what 
they have to say about that. This is the 
answer of the Justice Department: 

It is not expected that such programs 
would be terminated so long as the milk and 
food were made equally available to white 
and Negro children alike. Such termination 
would seem to be inappropriate in view of 
the fact that other means of ending segrega- 
tion were available which did not involve 
denying needed food to growing children. 
It would be more appropriate or more con- 
sistent with the objectives of the milk and 
school lunch programs, for example, to rely 
on suits by parents or by the Attorney Gen- 
eral under title VI of H.R. 7152 as a method 
of bringing an end to segregation. 


Is not that a remarkable answer? 
They say in effect there would be noth- 
ing to prevent a termination of the 
school lunch and milk programs if the 
head of the agency wanted to do so in a 
school where there was not as much mix- 
ing of the races or, we might just as well 
say, other discriminatory practices, be- 
cause this title does not say segrega- 
tion,” it says “discrimination.” These 
statements made by the Department of 
Justice are to the effect it could be done. 
But when I read this answer, I was quite 
amazed that here again we see in the 
minds of the people who wrote this doc- 
ument the idea that the only way to 
approach this problem, and we all know 
it is a problem, is by the ugly hand of 
force. They say, it would be appropriate 
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to rely, first, on suits by parents or, sec- 
ond, by the Attorney General. 

Did it never occur to these brilliant 
scholars that it may be better to sit down 
with parents and with school adminis- 
trators or with a community relations 
organization within a community and 
say, as did the prophet Isaiah, Come, 
let us reason together,” and try to work 
this problem out by amicable means? 

Apparently, the answer to all of these 
problems and getting this business across 
on the part of some of these people is 
to go to the courthouse and bring the 
people in for a judicial proceeding. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. If the gentleman 
will get me more time, I will be glad to 
yield to the gentleman. 

Mr. RODINO. I will give the gentle- 
man 1 extra minute. 

Mr. WHITENER. I yield to the gen- 
tleman, but please do not take more 
than 1 minute. 

The CHAIRMAN. The Chair has to 
inform the gentleman from North Caro- 
lina that the gentleman from New Jer- 
sey does not have control of the time. 

Mr. WHITENER. Then, Mr. Chair- 
man, I must respectfully decline to yield 
to the gentleman. 

Mr. Chairman, and my colleagues, 
these examples that I have given to you 
of questions and answers under title VI 
are merely typical of questions and an- 
swers under other sections. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, a point of order. 

The CHAIRMAN. The gentleman will 
state the point of order. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, the gentleman from New Jersey is 
now in charge of the time in the absence 
of the chairman, the gentleman from 
New York [Mr. CELLER]. 

The CHAIRMAN. The Chair was not 
informed that the gentleman from New 
York is absent nor is the Chair informed 
that the gentleman from New Jersey is 
now in charge of the time. 

The gentleman from North Carolina 
is recognized. 

Mr. WHITENER. I thank the chair- 
man. 

Let me say this in the little bit of time 
I have left. I think all of us are men of 
good will. I think most of us see the 
defects in this legislation. We can take 
each title of the bill and anyone who has 
ever made the slightest study of con- 
stitutional law will recognize the prob- 
lems in it. I would not undertake in 
the little time I have to discuss the en- 
tire bill, but let me point out one thing 
that I do not believe has been mentioned. 
I refer to title VIII directing the Secre- 
tary of Commerce to take a survey and 
compile registration and voting statistics 
by race, color, and national origin. 

I will not take the time to read what 
the Department of Justice says about 
that, but it is interesting, I would say to 
my colleagues, if you have a chance to 
look at it. But let me say this to you. 
This is one of those sections or titles 
that is unworthy of the support of any 
of us. Because here you have not the 
Secretary of Commerce who is in charge 
of the Bureau of Census and empowered 
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to collect these data and make these 
studies as he or his Census Bureau might 
think they would be of value to the coun- 
try. Instead he is limited in his research 
and his census to the States and those 
sections of the country as designated by 
the Civil Rights Commission, and he can- 
ngh. look further than they request him 
0. 

I hope as we go along under the 5- 
minute rule we will have more time to 
go into some of these rather unfortunate 
provisions of this proposal. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. RODINO. Mr. Chairman, I yield 
myself 10 minutes, and I wish to state I 
am acting for the chairman of the Com- 
mittee on the Judiciary who asked me to 
take charge of the time for him in his 
absence. 

The CHAIRMAN. The gentleman 
from New Jersey is recognized. 

Mr. RODINO. Mr. Chairman, before 
making a general statement on the need 
for this bill, I should like to refer to 
some of the statements made by some 
of the previous speakers—only very 
briefly, however—to clarify some of the 
points which were raised. 

With reference to the statement made 
by the gentleman who preceded me on 
the question of title VI, I should like to 
point out to the gentleman that the an- 
swers which the gentleman read, which 
are purported to have been prepared by 
the Justice Department, are indeed not 
only reasonable answers to the questions 
which were raised but also expressly 
justify the action which would be taken 
in each particular case under title VI. 

Title VI is designed not to cut off Fed- 
eral financial assistance in any program, 
but is designed to prevent discrimination. 
It is true, as the gentleman from Loui- 
siana remarked earlier, that there is a 
mandatory requirement on the particu- 
lar agency to set up rules and regulations 
and requirements to effectuate the pro- 
vision in section 601, which is intended 
to end discrimination; but, nonethe- 
less, every opportunity is to be given un- 
der that section for the recipient of that 
assistance tocomply. When he complies 
and there is no longer any discrimina- 
tion, then there will be no need to cut 
off financial assistance. 

I wish to also point out the fact that 
the question was raised as to title VII. 
How did title VII come into the bill? 
Title VII which deals with Federal em- 
ployment practices, was a subject which 
was treated before our committee at 
great length. Many of the bills intro- 
duced and many of the bills spoken on 
before the Judiciary Committee covered 
the need to remove, to eradicate, or to 
eliminate discrimination in employment. 
AS a matter of fact, the original adminis- 
tration bill related itself to the question 
of an Equal Employment Opportunity 
Commission, the President’s Commission 
on Equal Employment Opportunity. So 
it comes with no surprise that title VII is 
in the bill. 

Mr. Chairman, this is a historic week 
for the House of Representatives and for 
the Nation. The 88th Congress has had 
and will have no more important legis- 
lation before it than the civil rights bill 
which we are debating today. 
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Perhaps, Mr. Chairman, it might also 
be said that we shall debate no bill more 
controversial than this. From the time 
President Kennedy’s message on civil 
rights was first transmitted to the Con- 
gress, in June of last year, it has been 
surrounded by an increasing tempo of 
debate, emotion, and, I fear, misunder- 
standings and misstatements of fact. 

It is unfortunate that this should be 
so, for if any bill deserves a dispassionate 
weighing of needs and facts, this is it. 
This bill deals with the fundamental 
American dream that all men are created 
equal, and that equal opportunity for a 
better life should be within the reach of 
all. This bill deals with human beings, 
with their rights, their well-being, and 
their dignity. 

The debate today has been without 
rancor and without bitterness. 

I hope that, for the duration of this 
debate, the House will adopt the ad- 
monition of Isaiah: 


Come now, and let us reason together. 


Mr. Chairman, this bill is founded 
upon those same principles which have 
formed the corrierstone of our demo- 
cratic government from the very begin- 
ning. Even before our Constitution was 
adopted, the leaders of the American 
Revolution created a ringing statement 
of belief, a declaration of conscience 
which told the world how Americans felt 
about people and their governments. 

As we debate this bill, I hope all of us 
will keep in mind these stirring words 
from the Declaration of Independence: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain un- 
alienable rights, that among these are life, 
liberty, and the pursuit of happiness. 


It is up to us, 188 years later, to assure 
to all Americans these unalienable rights. 

It is tragic that this should be so, 
for what we seek to do today should 
have been done long ago. 

For too long Negroes in America have 
been denied that most fundamental 
democratic right, the right to vote. 

For too long Negroes in America have 
been shamed by being turned away from 
a restaurant, a theater, or a hotel sim- 
ply because of the color of their skin. 

For too long Negroes in America have 
been deprived of equal access to schools 
and other public facilities, for which they 
help to pay with their own tax dollars. 

For too long Negroes in America have 
been segregated in the hospitals and 
schools and other programs paid for in 
part with Federal funds. 

And for too long Negroes in America 
have been denied the equal opportunity 
to jobs. 

There are too many items on this list, 
Mr. Chairman. These wrongs cry out 
for redress. 

I am proud to say that it is not only 
Negroes themselves who are today de- 
manding redress of grievances. Reli- 
gious and labor groups have been most 
active in focusing public attention on 
the problems of civil rights. 

National bodies of Catholics, Protes- 
tants, and Jews have all taken strong 
stands in support of civil rights action 
by the Congress. A large number of 
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priests, ministers, and rabbis in my own 
congressional district have communi- 
cated to me their keen interest in the 
passage of H.R. 7152. And it appears to 
me that the laity is in very substantial 
accord with the bill, for I have received 
a large number of comments not only in 
support of the bill, but in support of 
prompt passage of the bill. 

Among the most enthusiastic support- 
ers of civil rights legislation generally, 
and of H.R. 7152 in particular, is the 
labor moyement. The AFL-CIO and 
many of its affiliated unions have urged 
the Congress to pass H.R. 7152, and I 
have received letters from a number of 
union members urging passage. Labor is 
especially interested in the adoption of 
the fair employment practices section of 
the bill. 

Mr. Chairman, there are those who 
say that this bill is dangerous to the 
country, that it will destroy our social 
fabric and somehow shake the very 
foundations of our Government. 

I may say that our experience in New 
Jersey is to the contrary. In my State, 
we have strong statutes assuring fair 
employment practices, guaranteeing 
equal access to public accommodations, 
prohibiting segregation in both public 
and private schools, and providing 
against discrimination in private hous- 
ing 


Our first antidiscrimination law was 
adopted in 1945, and other laws have 
continually strengthened the State’s 
antidiscrimination policy in subsequent 


years. 

In all the time these laws have been 
in effect they have not destroyed the fun- 
damental virtues of the people and gov- 
ernment of the State of New Jersey, they 
have enhanced them. I believe we are 
stronger economically, politically, and 
socially in New Jersey than we were be- 
fore these laws were passed. 

The passage and enforcement of these 
laws have lifted from our consciences a 
part of the terrible burden which dis- 
crimination imposes on both Negro and 
white, and left us with greater freedom 
of both mind and spirit; greater freedom 
to march forward on the road to brother- 
hood and greater freedom to overcome all 
the other obstacles to a better life. 

As it has been in New Jersey and in the 
other States which have recognized 
their responsibilities in the field of race 
relations and have moved to accept them, 
so it will be in the Nation as a whole when 
the Congress follows their example. 

Let no man here today forget that this 
civil rights bill is not just for Negroes; 
it is for all of us. 

Mr. Chairman, the Nation has made 
some progress, in guaranteeing civil 
rights in recent years. Compared with 
the progress made in the 80 years follow- 
ing the Civil War, the progress achieved 
in the last 20 years has been substantial, 
perhaps even dramatic. 

This progress, however, has not been 
at the hands of the legislative branch of 
the Government. 

Through individual action, much 
progress has been made in desegregating 
public facilities and public accommoda- 
tions. Some of this progress has been 
made by voluntary action of business- 
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men and public officials. Some of it has 
been made by private individuals through 
appeals to their fellow citizens through 
public demonstrations. Much of it has 
been made by quiet efforts at mediation 
and conciliation. 

Through action of the executive branch 
of the Federal Government, segregation 
in the Armed Forces has been largely 
eliminated. Discrimination in employ- 
ment by Government contractors, a 
group which includes most of the coun- 
try’s largest employers, is being steadily 
diminished. The Federal Government 
itself, the Nation’s largest employer, has 
by order of the President increased its 
efforts to assure nondiscrimination in 
Federal employment. And an Executive 
order of the President has begun the 
long process of eliminating segregation 
in publicly assisted housing. 

Through action of the Supreme Court, 
the segregation of public schools and 
other public facilities has been held un- 
constitutional, and the courts have be- 
gun to deprive the States of their use 
of police power to enforce segregation in 
privately owned public accommodations. 

Through the Congress of the United 
States, no substantial progress has been 
made at all. 

Up to this moment the Congress of 
the United States has yet to recognize 
in any official act the historic decision 
of the Supreme Court of the United 
States which rendered public school seg- 
regation unconstitutional. 

It has failed to prevent the use of 
Federal funds to finance segregated 
schools. 

It has failed to prevent the use of Fed- 
eral funds to build segregated hospitals, 

It has failed to provide an effective 
means for guaranteeing the right to vote. 

It has failed to act against discrimina- 
tion in employment, and in privately 
owned restaurants, hotels, theaters, and 
other public accommodations. 

Let us end this record of failure with 
a record of achievement. Let us pass 
this civil rights bill. 

The bill itself merits passage. It is not 
too moderate, as some have said. It is 
not extreme, as others have charged. It 
is a strong bill, designed to meet specific 
problems and meet them effectively. 

The bill is a product of lengthy public 
hearings and exhaustive discussion and 
analysis in executive session. Those who 
say that there are provisions in this bill 
which were not considered in committee 
are wrong, because the hearings on civil 
rights conducted by the subcommittee 
covered everything in this bill, and far 
more. 

I shall vote for this bill proudly, Al- 
though no bill can cure all the ills which 
our Nation tolerates, although this bill 
could be drafted to cure more ills than it 
does, yet this bill will achieve more to 
advance the cause of civil rights than all 
the governmental actions of the last 100 
years put together. 

H.R. 7152 will dramatically improve 
the opportunities of Negroes to vote. It 
will hasten the desegregation of public 
schools and public facilities, a process 
which has been intolerably delayed. 
In many areas of the Nation, it will give 
Negroes confidence to sit at a lunch 
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counter—how modest an advance that 
is—or take an overnight drive or buy a 
ticket at a motion picture theater with- 
out fear. It will reassure them that the 
country which they love, the country 
which they fought for, and for which 
their fathers and husbands and sons 
died, the country which they serve as 
responsible citizens, that that country 
will honor its promise of respect and 
brotherhood. 

Mr. Chairman, passage of this bill will 
be a monument to the Nation. It will 
show the world that we are what we say 
we are, a democratic society, based on 
the principle of equality for all men. 

It will also be a monument to the great 
men of this and past generations whose 
ideas have pointed the way for us. To 
Thomas Jefferson, whose words in the 
Declaration of Independence I have al- 
ready quoted. To Abraham Lincoln, the 
author of the Emancipation Proclama- 
tion. To President Kennedy, who first 
presented this bill to the Congress, and 
to President Johnson, who so strongly 
urges its passage. 

For them, but mostly, for our fellow 
citizens of the United States who need it 
so badly, let us pass this bill. 

Mr. BECKER. Mr. Chairman, will the 
gentleman yield for a question, please? 

Mr. RODINO. I yield to the gentle- 
man from New York. 

Mr. BECKER. I think the gentleman 
is making a very fine speech, but what 
is bothering me is, if we are going to 
listen to 5 hours of speeches this after- 
noon, I wonder about this, because the 
gentleman said that we should debate 
this bill. I am wondering when we are 
going to get an opportunity to do some 
work on this bill. If we are going to 
have 10 hours of speeches on this thing, 
which is the way it looks now, I do not 
think we will ever get a chance to debate 
the bill. I wonder if the gentleman 
agrees with me that we should get a 
chance to debate this bill section by sec- 
tion, and under the 5-minute rule we 
will have not enough time. 

Mr. RODINO. I am sure the gentle- 
man will have substantial opportunity. 
There are many sections to this bill, and 
J understand both sides have agreed that 
no Member will be precluded from talk- 
ing on this bill. 

Mr. BECKER. As for talking on it, I 
will agree with the gentleman, but I do 
not know that that is going to serve any 
purpose. We would like to talk about 
what is in each section of the bill so we 
can get an understanding of it. 

Mr. RODINO. I believe the gentleman 
will have that opportunity when we 
come to the 5-minute rule and debate 
each section of the bill. 

Mr. BECKER. I disagree. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the 
gentleman from Florida [Mr. BENNETT]. 

Mr. BENNETT of Florida. Mr. Chair- 
man, the bill now before us is unconsti- 
tutional for a substantial number of 
reasons and should therefore be defeated. 
There are things in race relationships 
which undoubtedly need remedying, but 
tyrannical and undemocratic procedures 
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of unconstitutional legislation cannot be 
excused. 

We must not yield to the pressure of 
mobs, threats, physical obstructions, dis- 
regard of public laws and private rights, 
and bow to the political expediences of 
the times to flaunt the Constitution. To 
do so would be a dangerous precedent 
and an unnecessary weakening of the 
stability of our Government, not only 
now, but in the future. 

I have drafted a constitutional 
amendment, House Joint Resolution 728, 
known as the freedom of association 
amendment now pending before the 
House Judiciary Committee, in an effort 
to properly submit the issues to the 
country. I asked the Rules Committee 
to make it possible for this to be offered 
as a substitute amendment to the bill 
before us now, but they rejected this 
request and the House Parliamentarian 
has advised me it would therefore be out 
o order to offer this in the present de- 

te. 

In an effort to take a positive and 
helpful approach to the problems of 
housing, motels, hotels, restaurants, and 
so forth, for Negroes, I have introduced 
H.R. 8881, the Voluntary Accommoda- 
tions Act now pending before the House 
Banking and Currency Committee. I 
have asked the appropriate committees 
to request departmental reports and I 
have also asked for early hearings to be 
heard on this legislation, which I hope 
can be accomplished. 

In addition to the constitutional ob- 
jections that I have to this bill before 
us now, I have many objections to spe- 
cific provisions as creating in the execu- 
tive branch, tyrannical powers both un- 
justified and improper. 

I sincerely hope this bill be defeated. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from New Jersey [Mr. JOELSON]. 

Mr. JOELSON. Mr. Chairman, this 
week may possibly be regarded someday 
as a high moment in America’s history. 
Our decision will determine whether or 
not we are willing to give meaning to the 
magical phrase about “liberty and jus- 
tice for all.” I shall certainly support 
the pending bill with hope, conviction, 
and enthusiasm. 

Concerning the public accommoda- 
tions section of the bill, we had heard 
much talk that it interferes with prop- 
erty rights. However, the history of 
America shows that when property rights 
and human rights collide, the human 
rights must be considered paramount. 
In the 1860's the cry was heard that the 
abolition of slavery would deprive the 
slaveholders of property rights, and in 
the ensuing century the similar argu- 
ment was made against progressive leg- 
islation for the general welfare. 

It is a simple fact that every person 
must use his property in such a way that 
such use will not defeat the public inter- 
est. Zoning laws forbid one to build a 
glue factory in a residential neighbor- 
hood, and fire laws require a tenement 
owner to construct fire escapes. In other 
words, it is apparent that one cannot use 
his property in disregard of the public 
good. 
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All the provisions of the bill are fair 
and reasonable. There is no defensible 
reason why Federal moneys can be used 
to promote segregated facilities. Nor is 
there any right to deny voting privileges 
to persons because of their race. Since 
all persons must pay taxes and fight 
their nation’s wars, they must neces- 
sarily have the right to share in their 
nation’s decisions. If taxation without 
representation was tyranny in 1776, it is 
no less tyranny in 1964. 

‘The equal employment features of the 
bill will serve to give minority groups 
the economic advantages without which 
the other advantages will be meaningless. 

I hope and pray that I can tell my 
grandchildren that I was a Member of 
the Congress which at long last breathed 
meaning into the phrase “liberty and 
justice for all.” 

Mr. McCULLCCH. Mr. Chairman, I 
yield 20 minutes to the gentleman from 
New York [Mr. Linpsay]. 

Mr. LINDSAY. Mr. Chairman, the op- 
position to this bill seems to be based 
largely on the premise that there is a 
right to interfere with the constitutional 
rights of others. There is no such right 
as the right to deny others the full bene- 
fits and privileges of the Constitution. 
This legislation, Mr. Chairman, does not, 
as has been suggested heretofore both 
on and off the floor, force acceptance of 
people in schools, jobs, housing, or public 
accommodations because they are Negro. 
It does not impose quotas or any special 
privileges of seniority or acceptance. 
There is nothing whatever in this bill 
about racial balance as appears so fre- 
quently in the minority report of the 
committee. 

What the bill does do is to prohibit 
discrimination because of race or religion. 

This is a civil bill. It is not a criminal 
bill. The methods and procedures used 
in this bill throughout are time-honored 
methods and procedures, and the Con- 
gress has historically taken action when- 
ever in this country the forces denying 
our citizens’ rights are more powerful 
than the individuals whose rights are 
abridged. 

This is especially true when the 
abridgment is supported by the act of a 
State government, for when is the con- 
stitutional right of an individual so much 
in jeopardy as when it is imposed and 
denied by his own State or municipal 
government? 

Everything in this proposed legislation 
has to do with providing a body of law 
which will surround and protect the in- 
dividual’ from some power complex. 
This bill is designed for the protection of 
individuals. When an individual is 
wronged he can invoke the protection to 
himself, but if he is unable to do so be- 
cause of economic distress or because of 
fear then the Federal Government is 
authorized to invoke that individual pro- 
tection for that individual, and not on 
behalf of anyone else. 

The injunctive processes that are pro- 
vided in this bill have been provided in 
all kinds of laws in our history: in labor 
relations, in trade regulation, and anti- 
trust. These are processes which are 
time-honored, and which, I must stress 
as hard as I can, are surrounded by all of 
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the safeguards that can possibly be 
given in terms of hearing, due process 
and, most important of all, review in the 
courts. 

Just briefly I wish to touch upon title 
II, the public accommodations section, 
although my colleague on the Judiciary 
Committee, the gentleman from Minne- 
sota [Mr. MacGrecor], will speak about 
it at greater length later. The reason 
I want to talk about it is that the sec- 
tion and its commerce clause basis has 
been attacked so hard by our distin- 
guished and able friend, the gentleman 
from Louisiana [Mr. Wits]. We all 
know this provision deals with a situa- 
tion which is intolerable. I think even 
those who are in opposition to the bill 
here have agreed and will agree that 
practices by which Negroes are deprived 
of an opportunity to eat at a roadside 
stand or to have access to a hotel or a 
motel when they are traveling are not 
good. The question is, How is it to be 
remedied? 

The Congress under the Constitution 
has the power to regulate commerce 
among the several States, and any time 
there is a problem which inhibits this 
commerce the Congress has the duty to 
act. We know, too, that any time there 
is State involvement in an area of dis- 
crimination of this kind the 14th amend- 
ment becomes applicable and the Fed- 
eral Government, through the 14th 
amendment, not only has a right but a 
duty to do something about it. That is 
why title II is based in part upon the 
14th amendment to the Constitution. 

State involvement is difficult to define, 
we know that. I think in due course 
the courts will resolve it with greater 
clarity than they have in the past. 
There are various shades and degrees of 
what constitutes State involvement. 
Nevertheless, if the State is involved 
even by deliberately turning its back on 
a situation, the 14th amendment applies. 

The commerce clause is just as effec- 
tive, and even more ancient in its appli- 
cation. Here we are talking about the 
restriction of movement, whether it be 
the movement of a Negro who wishes to 
travel from Washington to New Orleans 
and cannot find a place to eat or to sleep 
or to gas up his car, or whether it be the 
movement in commerce and trade that 
is involved in commercial dealings with 
places of public accommodation. 

The detrimental effect of racial segre- 
gation on commerce is illustrated by the 
report in the committee hearings of five 
students arrested when requesting serv- 
ice.at a restaurant in a particular State. 
These students were charged by a local- 
ity, whose spokesmen oppose this legis- 
lation, with “unlawful conspiracy to 
commit acts injurious to trade or 
commerce.” 

Another report told of 53 students ar- 
rested for picketing to gain admission to 
a segregated movie theater. One of the 
charges lodged against this group of 
young Negroes by the local authority, 
whose spokesman opposes the applica- 
tion of the commerce clause, was as fol- 
lows: “interfering with commerce and 
trade.” It is ironic indeed that poten- 
tial customers are refused service or 
admission to a place which seeks busi- 
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ness income, yet at the same time are 
charged with injuring commerce. 

Other reports in the hearings tell of 
citizens unable to attend conventions 
because of segregated hotel facilities, or 
hotels confirming reservations and ac- 
cepting payments only to dishonor their 
commitment. when the customer turns 
out to be a Negro 

The testimony reveals Negro truck- 
drivers excluded from operations involv- 
ing overnight trips because of the dif- 
ficulty of finding overnight accommoda- 
tions. What could be more related to 
commerce between the States than the 
commerce involved in driving a truck? 

My friends, this is not all. There are 
instances where the coercive arm of the 
State has been applied to encourage or 
to support policies of commercial segre- 
gation. In spite of the mandate of the 
Congress, local officials have continued 
to hinder or even to arrest Negroes for 
not obeying White only” signs in in- 
terstate bus terminals and related dining 
facilities. 

They kave intimidated, coerced, and 
arrested those engaged in peaceful 
picketing to obtain equal rights and al- 
though the Court has spoken, State and 
local police continue to make illegal 
arrests. 

Businessmen take refuge behind local 
ordinances purportedly continuing a 
policy of segregation. When forced to 
choose between local ordinances backed 
by the local police and a decision of the 
Supreme Court, local businessmen have 
felt constrained to defer to the asserted 
local right. 

Therefore, it becomes necessary to en- 
act legislation of this type so that no 
one can claim there is a reason for op- 
erating segregated activities that hold 
themselves out to the public for public 
accommodation on the grounds that they 
were forced to comply with State law, 
municipal ordinances, or practices. 

We have heard and we will hear a 
good deal more talk from opponents of 
the bill about a businessman’s right to 
select his own customers. These oppo- 
nents for the most part are the same 
gentlemen whose States, until the Con- 
gress acted, have dictated to the busi- 
nessman that he cannot serve citizens of 
a certain race. Compare this civil 
rights bill which merely forbids discrim- 
ination between customers on racial or 
religious grounds with those laws, some 
of which purportedly still stand, which 
categorically deny the businessman the 
right to serve a portion of the public 
even though he may choose to do so. 

The picture of those opposing this 
legislation masquerading as protectors 
of the proprietor’s right while at the 
same time supporting laws or practices 
designed to drastically curtail the same 
rights is strangely contradictory. 

Finally, while I am on the subject of 
the right to select customers, let me 
dispose of the argument very briefly that 
this title takes away some property right, 
or some other kind of right, however 
you may wish to describe it, that the 
proprietor may have by forcing him to 
take or to accept in his business estab- 
lishment undesirable customers. 
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The bill does no such thing. It does 
not force or require anyone to accept 
an undesirable person, a person who is 
disorderly, inappropriately dressed, rude, 
or drunk. It does prohibit race or reli- 
gion from serving as a blanket basis of 
undesirabilty in establishment in inter- 
state commerce. 

Another untenable argument, is that 
this legislation should be rejected because 
it discriminates within a given class of 
establishments. This argument, I would 
suppose, means that a shoeshine parlor 
in an interstate bus terminal would be 
covered, but a neighborhood shoeshine 
parlor would not be covered; and, say 
the opponents to the legislation, this in 
itself is discriminatory because the stat- 
ute picks out certain establishments to 
be covered. 

However, the power to make reason- 
able regulatory distinctions within a 
class has long been recognized and up- 
held. For example, aircraft of different 
weight classes and different numbers of 
engineers may find themselves subject 
to different safety regulations or passen- 
ger limitations. Minimum wage laws 
are not applied in all vocations. Some 
workers are not covered. The test 
is whether the classification is rea- 
sonable. It seems to me that the dis- 
tinctions drawn in this bill are clearly 
reasonable and consistent with the legiti- 
mate purposes of this bill. 

In fact, I suppose that this title is vul- 
nerable in that it is not comprehensive 
enough in this regard. 

What is unreasonable is a classifica- 
tion and corresponding denial of use of 
facilities on grounds of race. This runs 
counter to our national heritage and 
purpose from as far back as the Declara- 
tion of Independence, which stated: 

We hold these truths to be self-evident, 
that all men are created equal. 


Also, the relationship between racial 
discrimination and a restricted, inhibited 
national commerce has been made clear. 
Therefore, it is entirely reasonable and 
proper to enact legislation directed at 
remedying the deterrent feature of racial 
segregation on commerce. 

So far as I personally am concerned, I 
would like to see an end to racial or re- 
ligious discrimination in all businesses, 
be they interstate or intrastate in nature. 
But in legislation drawn in part under 
the commerce clause, we must first ad- 
dress ourselves to an area of business 
activity plainly within its purview. 

Finally, I wish to say one more thing 
on this title, before moving on to one 
other: Much of our civil law today has 
its basis in the English common law. 
In the Revolutionary War period, when 
newly independent States were forming 
their governments and adopting legal 
systems, many States, including our 
Southern States, incorporated the Eng- 
lish common law as the basis and foun- 
dation of their own legal system. Under 
the English common law it was the duty 
of the innkeeper and those in the public 
accommodations field to take in all 
travelers on a nondiscriminatory basis so 
long as payment was tendered and ac- 
commodations were available. By choos- 
ing a business endeavor in the field of 
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public accommodations one has reason 
to know by law, and very ancient law, 
that he is relinquishing the right to make 
racial or religious discriminations be- 
tween customers. 

This has been historically true. Mem- 
bers may be interested in listening to 
the language of the Chief Justice of an 
English court, written in 1701, Chief 
Justice Holt. This is what the English 
court wrote; this is the law in England 
today. Insofar as I know it is the com- 
mon law in the United States today. 
Any good hotel lawyer will tell you this. 

I read what the court wrote in 1701: 

Whenever any subject takes upon himself 
à public trust for the benefit of the rest 
of his fellow subjects, he is eo ipso bound 
to serve the subject in all things that are 
within the reach and comprehension of such 
an office, under the pain of action against 
him. If on the road a shoe fall off my 
horse and I come to a smith to have one put 
on, and the smith refuse to do it, an action 
will lie against him because he has made 
profession of a trade which is for the public 
good and has thereby exposed and vested 
an interest of himself in all of the King’s 
subjects that will employ him in the which 
of his trade. 


I ask Members to note that it says: 


all of the king’s subjects that will employ 
him in the which of his trade. 


I continue the quotation: 

If an innkeeper refuses to entertain a 
guest, when his house is not full, an action 
will lie him; and so against a carrier 
if his horses not be loaded, and he refuses to 
take a packet proper to be sent by a carrier. 


That was the common law. That is 
the common law as stated in 1701, and 
that law is good and sound today. 

Perhaps on a slightly lighter note 
Members may be interested in that very 
wonderful and pertinent statement made 
by St. Benedict in his words in the sixth 
century: 

If any pilgrim monk come from distant 
parts, if with wish as a guest to dwell in the 
monastery, and will be content with the cus- 
toms which he finds in the place, and does 
not perchance by his lavishness disturb the 
monastery— 


Parenthetically, he must be well be- 
haved— 
but is simply content with what he finds: 
he shall be received for as long a time as he 
desires. If indeed he finds fault with any- 
thing, or exposes it, reasonably and with the 
humility of charity, the abbot shall discuss 
it prudently, less perchance God had sent 
him for this very thing. But if he be found 
gossipy and contumacious in the time of his 
sojourn as a guest— 


Parenthetically, maybe he is drunk— 
not only ought he not be joined to the body 
of the monastery, but also it shall be said 
to him honestly, that he must depart. If 
he does not go let two stout monks, in the 
name of God, explain the matter to him. 


Mr. McCULLOCH. Mr. Chairman, I 
5 the gentleman 5 additional min- 
uU 4 


Mr. LINDSAY. I thank the distin- 
guished gentleman from Ohio. 

Now, just a word, Mr. Chairman, on 
title VI and title VII, if I may. I shall 
not dwell long on it, because I expect to 
dwell further on it tomorrow if I have the 
— or under the 5-minute rule if I do 
not. 
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Title VI involves Federal aid. The 
title establishes an orderly and fair pro- 
cedure, with full court review, for cutting 
off Federal funds where those funds are 
used in a discriminatory manner. I 
have great respect and admiration for 
my friend from North Carolina who 
spoke on this subject a moment ago, and 
I think there is much in what he says. 
I think that the Department of Justice, 
in some of the material that it has sup- 
plied to Members on the intricacies of 
this bill, to some extent has been jump- 
ing through hoops in order to describe 
areas where the title of the section is not 
applicable. The fact of the matter is— 
and we all know full well—that the title 
is designed primarily to hit those pro- 
grams where Federal funds are made 
available to localities for the benefit of 
individuals, and the funds are used dis- 
criminatorily. 

Let us take a case involving unem- 
ployment compensation, and there is 
segregation in its administration, a 
Negro line and a white line for example. 
There is some mysterious language in 
the explanatory material referred to by 
the gentleman from North Carolina say- 
ing that it would not be necessary to cut 
off funds. I do not understand that. It 
seems to me the remedy there is to have 
one line, white and black. If you insist 
on having segregation in your procedures 
and your methods, I think the Govern- 
ment does have the power to deny funds. 
Very simple. Stop the discrimination, 
get the money; continue the discrimina- 
tion, do not get the money. 

I will agree, and I think it is absolutely 
plain as I read this statute, that in those 
areas where the individuals being dis- 
criminated against are not the bene- 
ficiaries, it is quite a different situation. 
However, in any case where there are 
human beings who are directly involved 
as recipients of Federal funds or food- 
stuffs of value, even though a State 
agency is in between, there title VI gives 
the Federal Government, quite properly, 
the power to cut off funds if race or re- 
ligion is used as a reason for discrimi- 
nating. 

This, I say especially for my friends 
on the minority side of the aisle, is pre- 
cisely what we have been asked for year 
after year and we have allocated huge 
sums of taxpayers’ money to communi- 
ties and localities who are more than 
happy to receive them. 

If they do not wish to receive them, 
they do not have to receive them. 

Mr. RODINO: Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man. 

Mr. RODINO. I merely want to point 
out that there is no need to get into any 
colloquy or into any extended explana- 
tion on this, but in the Justice Depart- 
ment’s answer I think they were justified 
in talking about the fact that where 
there may have been a white and a black 
line, nonetheless the question is, “Were 
those people getting the funds under 
workmen’s compensation?” And the 
question in this section is, “Do you ef- 
fectuate the provision of section 601 and 
end discrimination?” Therefore I think 
that we should not be critical of the Jus- 
tice Department’s explanation. 
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Mr. LINDSAY. I thank the gentle- 
man. I assure you I am not being criti- 
cal at all. This is not an easy subject. 
The Justice Department has done its 
very best to be of assistance to Members 
on this question. All I say is that the 
law is quite clear. I hope Members will 
take the time to just look at it closely; it 
is only a page and a half and they will 
find it at page 62 of the bill, in section 
601. Itsays: 

Notwithstanding any inconsistent provi- 
sion of any other law, no person in the 
United States shall, on the ground of race, 
color, or national origin— 


Here are the key words— 
be excluded from participation in, be denied 
the benefits of, or be subjected to dis- 
crimination under any program or activity 
receiving Federal financial assistance. 


This ties it into a specific program. 
You are talking about one program and 
not a lot of programs. Each case is de- 
cided on its own merits, and each pro- 
gram is on its own. In the case that the 
gentleman from New Jersey and I were 
talking about there probably would not 
be a general cutoff, but there could be. 

Mr. Chairman, I hope to speak more 
on title VII tomorrow, the FEC section, 
which is key. 

In closing I merely want to say this. 
This is not an easy bill. We are asked 
to do a lot. Those of us on the Judiciary 
Committee supporting the bill are asking 
our colleagues to go with us and to enact 
this bill on the floor of the House of 
Representatives as nearly intact as pos- 
sible. It will not be easy. But I want 
to say this right now, and I speak for a 
great many on my side of the aisle who 
have long been fighters in the cause of 
civil rights; we do not expect to go up the 
mountain on this one and send the bill 
to the other body and then have any 
title or any major part of it traded away. 
We serve notice right here and now that 
should that occur we will not accept the 
compromise in conference. We think we 
are doing a service to the country, but it 
is a difficult one. We are carrying a load 
on our back. A lot of us are away out 
on the gangplank and we are asking 
you to come out with us. And when the 
time comes that the bill is wrapped up 
and sent to the President for signature 
we want to see to it, and will insist upon 
it, that that bill is the bill that contains 
all its parts. 

Mr. McCULLOCH. Mr. Chairman, I 
am pleased to yield 15 minutes to the 
gentleman from Georgia [Mr. For- 
RESTER]. 

Mr. WILLIAMS. Mr. Chairman, I 
make the point of order a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. [After counting.] Ninety Mem- 
bers are present, not a quorum. 

The Clerk will call the roll. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 21] 
Abbitt Davis, Tenn. Glenn 
Ashley Dent Harding 
Auchincloss Edmondson Harsha 
Baring Evins Hays 
Bonner Findley Hoffman 
Brademas Ford Holifield 
Broyhill, N.C. Frelinghuysen Johnson, Calif. 
Cameron Fulton, Tenn. Jones, Ala. 


Kee Moore Sheppard 
Kilburn Morton Snyder 
King, N.Y. Moss Staebler 
Laird O'Brien, III. Steed 
Lankford Osmers Thompson, Tex. 
Lipscomb Passman Tollefson 
McClory Pepper Tupper 
McDowell Pool Uliman 
McIn' Purcell Utt 
Martin, Mass, Rhodes, Ariz. Van Deerlin 
Martin, Nebr. Roberts, Tex. Vanik 
Roush White 
Miller, N.Y. St. George Wilson, Bob 
Montoya Secrest Wright 


Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 7152, and finding itself without a 
quorum, he had directed the roll to be 
called, when 363 Members responded to 
their names, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the Journal. 

The Committee resumed its sitting. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Georgia [Mr. 
FORRESTER]. 

Mr. FORRESTER. Mr. Chairman, I 
am highly grateful for that great proph- 
et, Isaiah. I always admired him, but 
my admiration for him was magnified 
100-fold when my good friend; the gen- 
tleman from New Jersey [Mr. RODINO], 
remembered that he said, “Come and let 
us reason together.” 

It has been a long time coming, but 
of course, an ordinary Congressman like 
me could not be expected to have any 
time on this bill when it was passed out 
of our committee, with 1 minute as- 
signed to my wonderful friend, the gen- 
tleman from New York, and another 
minute to my distinguished friend, the 
gentleman from Ohio. There being only 
2 minutes of debate, of course, I had no 
right on earth to expect any time. But 
I appreciate the privilege that I have and 
I am going to try my dead level best to 
talk to you for awhile. And I am full of 
it now because I have been charged with 
it for a year. 

I want to talk to you a little while 
about the most far-reaching legislation 
that has ever been brought before any 
Congress of the United States during its 
entire history. 

I am a southerner, and extremely 
proud of it, and an American. I will 
never cease to be grateful for that splen- 
did privilege. If I have ever had any 
feeling against any of you, I will say to 
you it has long since been dissipated. 

I am somewhat like the story they 
tell down my way. In one of our Army 
maneuvers planes flew over some of the 
swamps down in Georgia, and they 
dropped a bomb. In a little while they 
saw an old man running out of the 
woods, whiskers down to his stomach. 
He was swinging a musket. He ran up 
to the MP and said: 

Have you seen General Lee? 


This man said: 

What do you want with General Lee? 

I am just going to tell him, between he 
and myself, if those darn Yankees shoot 
one more of those guns I am going to talk 
about surrendering. 


I have something else I want to tell 
you. I read something in the Washing- 
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ton News last night. I hope you read it. 
If you did not I want you to read it. I 
want you to read one of the finest lessons 
in patriotism I have ever had the privi- 
lege to read. I am glad that he is a 
citizen of my native State of Georgia. 
He is a man by the name of Sergeant 
King. The sergeant has not been home 
for a long time. It said he has five 
Purple Hearts that he got because of 
wounds that were inflicted on him in 
defense of his country, and his Govern- 
ment’s service. Some of the people were 
congratulating him and telling him that 
he had done so many wonderful and 
fine things. Here is what he said: 

Well, now, my friends, it is not as bad 
as you might think. I think I have scored 
some points for my country, the United 
States of America. 


He said: 


If I did, I am awfully glad, because old 
Uncle Sam deserves it so richly. 


Do you get what I am saying? 

When we deliberate on legislation of 
this kind we need to be like Sergeant 
King, because Uncle Sam deserves so 
much at our hands. 

You know, I have long since lost quite 
a bit of my patience with some of these 
boys privileged to be Americans but al- 
ways talking about “my rights” and 
never talking about responsibilities. I 
am sick and tired of it. In these days 
you better get to talking about them too, 
because it is serious times and if we in- 
tend to serve our country we will never 
find a better time to do so than now. 

Iam going to talk about America, I am 
going to talk without rancor. As a 
matter of fact, I could not have any 
rancor if I wanted to. I have a tremen- 
dous regard for my chairman. I just 
think he is one of the finest men I ever 
knew. I follow him most of the time, but 
I do not go along with him in this, and 
the reason why I did not is because he 
does not know anything about it. 

Let me illustrate what I am trying to 
say to you. A few years ago I got a letter 
from the Governor of his State telling me 
that Chairman CELLER had filed before 
our committee a bill, and he says “You 
must fight him now, because it infringes 
upon the rights of the State.” 

Do you know what I wrote back to 
him? Isaid: 

Dear GOVERNOR: You nor my distinguished 
chairman would not know State rights if you 
met them in the middle of a big road. Con- 
sequently, you have not got a Chinaman's 
chance to take me away from the support of 
my chairman, Iam with him. 


The gentleman from New York [Mr. 
CELLER] said he wanted to see our 
States made a showcase like Washing- 
ton. He did not mean that, no. Why, 


back home a woman can walk the streets 


with impunity. Up here, 200 yards from 
where I sleep, a rape was committed 
just a few nights ago. Not too long ago 
300 yards from where I sleep a woman 
was stabbed nine times while she was 
worshiping her God in a Catholic 
church. You do not want to make my 
State a show case of democracy if it 
is to be like it is here do you? I do not 
think we need any more showcases like 
Washington, 
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Another thing, I hear these boys keep 
saying, “Oh, how we did study this bill 
and how we did consider this bill.” 
Well, if you did, you did not let me in 
on it. No, I did not have anything to 
do with it. I do not think anybody 
studied this bill. The reason why I do 
not think you did is I just know that 
you good lawyers would not do some of 
the things you did if you did study it. 
You just start getting upset when you 
start talking about civil rights. 

You take my good chairman. He said 
that he wrote a provision in this bill that 
the Attorney General could call for a 
three-judge court in these cases because 
some of the southern judges are drag- 
ging their feet. Well, you know you 
lawyers should not talk that much, 
or advocate speed. There is a whole 
lot more danger in haste than there is 
in a little procrastination. Did you know 
that? 

I was prosecuting attorney for 27 
years. I never let anybody inveigle me 
into calling a special term of court to 
try an outrageous criminal case. I had 
sense enough to know what they wanted 
metodo. They wanted a judicial lynch- 
ing. Not only do you have to have this 
undue haste, and I know you do not 
mean it, but what you are doing is, you 
are setting up a legislative lynching, 
that is all. I want to be plain with you. 

I love the law almost like a mother. 
It was the only profession on earth that 
an eighth-grader like me could enter, the 
only one, and I treasure it, and I respect 
it with all my soul. But I am just telling 
you now, and I am telling you for the 
work’s sake, I am sorry that the Justice 
Department, the Attorney General, 
would even permit a request of that kind 
to be made to the Congress of the United 
States. 

You know, I am going to tell you some- 
thing, and I am not talking about any 
particular Attorney General, I am talk- 
ing about several. I am condemning a 
system. I just do not like the way we 
set up our courts, anyway. I do not 
mind telling you it is a bad system when 
an Attorney General can invite a man 
to come down here and say, “I am look- 
ing you over for a judge. Tell me now 
how you are going to rule on such and 
such a case.” I do not like the idea of 
the Attorney General setting up his own 
court. You are going entirely too 
far. It is about like saying, “I do not 
like this judge who is to try this case, 
he won't barbecue the defendant before 
sundown.” I do not like it. 

Another thing, no matter what you 
say you cannot get mad with “Tic” FoR- 
RESTER, because you know “Tic” For- 
RESTER is telling the truth. 

I just do not like it and you do not, 
either. I am excusing you because it 
has to do with civil rights. You would 
not do it any other time—and I know it. 

Now talk about haste. Now you know 
haste. is kind of like truth. You know 
someone said, “What is truth?” Well, 
now, Brother Becker, the gentleman 
from New York sitting there, about 
every time I see him asks me, When is 
your Judiciary Committee going to get 
my prayer bill out?” I do not believe 
I heard anything about haste on that, 
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did you? When I see some of the things 
we do I am of the opinion we stand in 
need of prayer. 

Now another thing—you cannot af- 
ford to have all your Federal judges try- 
ing civil rights cases. Somebody has got 
to keep the store. Who is going to try 
these murder cases that you have now 
and then? These counterfeiters, these 
bribery and sedition cases? 

You have a bill pending over there be- 
fore the subcommittee and I am chair- 
man of that subcommittee to make it a 
Federal offense to kill a President. Now 
just do not keep these judges trying civil 
rights all the time. Let us let them 
have a try at a few other cases, too, 
otherwise there is no reason to consider 
such a bill. 

Then another thing that I heard, and 
I know the gentleman did not mean this. 
He said: 

Let those who practice discrimination be 
denied any portion of the funds that the 
Federal Government gives to its citizens. 


I know he could not have meant that. 
There are a lot of things he could not 
mean. You know, I sympathize with 
what my good friend, the gentleman from 
New York [Mr. DELANEY] said. When 
he was before the Committee on Rules, 
he asked the gentleman from New York 
[Mr. CELLER] something about children 
going to school. The gentleman from 
New York [Mr. CELLER] said: 


If you do not like it, offer an amendment. 


The gentleman from New York [Mr. 
DELANEY] said: 

My stars, it would take me a month to 
know about this bill. I do not know where 
I should offer an amendment and where I 
should not. 


That is the truth—that is the truth. 

Never has such a bill come before the 
Congress with the Congress knowing so 
little about it. I am telling you, I defy 
you—lI tell you—not 12 men within the 
sound of my voice know this bill. 1 do 
not know this bill. I have studied it. 
I have studied it hard. Every time I 
read it, I find another boobytrap. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 more minutes to the gentleman 
from Georgia. 

Mr. FORRESTER. Could the gentle- 
man give me a little more time, I have 
not talked in a long time. 

Mr. McCULLOCH. Mr. Chairman, I 
am a generous man where money is not 
involved. I will consider the applica- 
tion when the time comes. 

Mr. FORRESTER. Mr. Chairman, the 
gentleman is a wonderful man ordinarily. 
I feel somewhat as the Scriptures when 
it says, “Father, forgive him for he knows 
not what he does.” 

Let me say this to you. I wish I could 
talk to you a long time on this thing 
because I have some things in my heart 
about this. I would talk to you as an 
American to an American. I know how 
to talk to you. You know when I was in 
the Army in World War I, I thought I 
was ruined because I was the only south- 
erner in my outfit. But I got along with 
you boys. I know you are pretty good— 
you boys are all right—on everything ex- 
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cept civil rights—and we just have that 
once a year. 

Now let me tell you what you have 
done. You have failed to profit by ex- 
perience. In 1894, the Congress of the 
United States—probably in this very 
Chamber—wiped out election laws in- 
terfering with the States that they 
passed in times of hysteria and under 
the guise of civil rights. Do you know 
why? Because they were the crookedest 
elections ever conducted in this world. 
Those ultimate in crookedness were Fed- 
eral elections—I have heard about cer- 
tain elections—and not in Georgia 
either—where you do not count the 
votes—you weigh them. 

But that was not even a circumstance, 
compared to what was going on under 
the guidance of the Federal Government, 
and you know it. If you do not believe 
it, you can get a copy of the House re- 
port, of the Congress, to see what they 
said aboutit. They said: 

Let every trace of these measures be 
wiped from the statute books. Let the States 
of this great Union understand that the 
elections are in their own hands and if there 
be fraud, coercion or force used, they will 
be the first to feel it. 


Yet here they come back now, and 
they want to get to meddling again. Ex- 
perience just does not teach us anything. 

Members have the audacity to come 
and tell me that we would just be legis- 
lating on Federal elections. Well, I may 
be crazy, but I am no fool. 

When anyone tells me that Federal 
elections means the election of a Presi- 
dent, Vice President, Senator, Member 
of the House of Representatives, and 
other Federal officers, and in whole or 
in part” I know better. I know better 
than that. 

When they stuck in that “in part” I 
knew they were not dealing only with 
Federal elections. You know it, too. If 
you did make that mistake, I believe the 
gentleman from Louisiana [Mr. WILLIS] 
is going to accommodate you and permit 
you to rectify that. I believe he is going 
to offer an amendment to strike out in 
part.” If you do that, then we will have 
a bill on Federal elections. We should 
take him up on it. 

The election proposals we are con- 
sidering now would cover 46 States— 
that is right, there are 46 local and 
State elections. Do not tell me you do 
not want to do it, because you did do it. 
The intent is to meddle with State and 
local elections unless the phrase “in 
part” is not stricken from this bill. 

Do you know what else you have done? 
You say you are not trampling on the 
rights of States to fix qualifications of 
voters. Why, you will fix them in my 


State. This thing was made for my. 


State. You have them where they can- 
not wiggle. 

You say that if certain questions are 
propounded to applicants for registra- 
tion, and that is done for a little while, 
so as to become a pattern or practice, 
then they cannot deviate from it. Lord 
have mercy. If that is what you are 
going to do, why do you not simply say 
you are going to abolish the literacy test 
completely? A moron could sit outside 
and let the boys go in and get those ques- 


January 31 


tions. They would have to be the same 
questions. When they come out, they 
will tell what the questions are. They 
will be told the answers. 

Can anybody deny that to be the 
truth? I suggested to the Attorney Gen- 
eral, and I believe it shocked him, and 
he told me it was not true, but the Jus- 
tice Department in its brief says it is 
true. I knew it was true all the time. 

The CHAIRMAN. The time of the 
gentleman from Georgia has again ex- 
pired. 

Mr. FORRESTER. How much time 
was that, Mr. Chairman? 

The CHAIRMAN. That was 5 min- 
utes additional. 

Mr. WILLIS. Mr. Chairman, I gladly 
yield 10 additional minutes to the gen- 
tleman from Georgia. 

Mr. FORRESTER. I thank the gen- 
tleman. 

The CHAIRMAN. The gentleman 
from Georgia is recognized for 10 addi- 
tional minutes. 

Mr. FORRESTER. Perhaps I should 
move on, but I cannot resist this com- 
ment. Members of the subcommittee 
say we studied and studied. We stud- 
ied hard. I wish they had let some of 
us come in there, Perhaps we could 
have refreshed their memory a little bit. 
You prohibit poll taxes regarding Federal 
elections. I would have said to you boys, 
“What do you want to put this provision 
in there for, to say that a State cannot 
have a poll tax?” I would have loved to 
have said, “Do you not know that a year 
ago we agreed we had to do that, abolish 
poll taxes relating to Federal elections 
by constitutional amendment? Do you 
not know we are the ones who set that 
machinery in motion, who had all the 
States vote on it and ratify it? If you 
can do it by statute why did we put them 
to all this trouble?” I just simply do not 
think this was studied much. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield at that point? 

Mr, FORRESTER. I am glad to yield. 

Mr. WILLIS. The Judiciary Commit- 
tee brought out that proposed constitu- 
tional amendment to abolish the poll tax 
in Federal election, not “wholly or in 
part.” 

Mr. FORRESTER. Yes. 

Mr. WILLIS. We did not even ask the 
people to vote for the “in part“ on that. 
That was strictly a Federal election prop- 
osition, on the repeal of poll tax. 

Mr. FORRESTER. The gentleman is 
exactly correct. 

Mr. WILLIS. It applies only to Fed- 
eral elections. 

Mr. FORRESTER. The gentleman is 
exactly right and with this here “in 
whole or in part,“ what they will do by 
statute is, it will be saying to the States 
they cannot collect a poll tax even in 
State elections when that State election 
is on the same day and on the same 
ballot. with a Federal election. That is 
what it is 

Let us pass on now. I want to tell you 
something else you have done, and this I 
deplore with all my heart. You have a 
bill here, a simple statute, providing for 
public accommodations. I asked the 
Attorney General this and I asked him 
this because it grieved me. I said, “Mr. 
Attorney General, is there not a decision 
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of the Supreme Court holding this iden- 
tical law or one similar to it absolutely 
unconstitutional?” And he said, “Yes, 
Mr. Congressman, that is true.” But he 
said that down the line we required more 
information on the subject or something 
like that. He said, I think now that if 
you just give the Supreme Court an- 
other crack at it, they will hold it is 
legal. Well, I am not going to argue 
that with him. I think they will, too. 
That is just what I do not like; because 
they do not have any right to doit. You 
want to encourage me, a member of the 
Judiciary Committee, to draw a statute 
that I know is unconstitutional. I just 
simply refuse to do it, and I am not go- 
ing to do it. Now I will tell you why I 
am not going to do it. It is the law of 
the land. And I will tell you another 
thing, too, and this is just as true as can 
be. The first decision of the Supreme 
Court on a constitutional question be- 
comes the law of the land. At no time 
can it be repealed by a future decision 
and you cannot reverse it. The reason 
why you cannot is because you cannot 
make it fish today and fowl tomorrow. 
You have a wonderful remedy, though. 
If you think it is not the law, then you 
can amend the Constitution, and by do- 
ing that you will not get in this terrible 
mess. Nobody on God’s earth knows 
what that Supreme Court will do, and 
you know it. Here you are now citing 
cases, commerce cases. Of course, the 
Supreme Court decided them, but you 
know they are ridiculous. You know they 
are utterly ridiculous. You know, I 
hope I will get up there, and I will see 
old St. Peter, and I want to tell him that 
I did not have a darned thing to do with 
stretching that commerce clause. I do 
not want to tell him who did; I tell you 
right now, you who are doing this—you 
are trespassing heavily upon the rights 
of the people, and making shambles of 
our Constitution. 

Then above all, above all, these toler- 
ance boys. I love everybody, but some- 
times these tolerance boys strain me, be- 
just so doggone cruel. You know, no- 
cause they just advocate things that are 
body like me or sharing my philosophies 
advocates forfeiture, and that is what 
you are doing. You come up here and 
you say that if you practice discrimina- 
tion you cannot get one cent of Federal 
money provided for Federal assistance 
to its citizens. That was not supposed 
to be a political bonanza. It was sup- 
posed to be based on humanity and jus- 
tice and mercy. But you get not one 
penny if you discriminate. But the great 
trouble is you forget, sirs, that the Con- 
stitution gives you the right to discrim- 
inate. Did you ever stop to think about 
that? Did you ever turn to your Con- 
stitution and read that 14th amendment 
that you put so much stock by? That 
14th amendment guarantees to you equal 
protection of the law. You cannot take 
that money away from me. The Su- 
preme Court might do it, but, by the 
grace of God, they will never do it legally. 
I will tell you that. I will tell you that. 
You cannot do that. Why, the Constitu- 
tion is just riddled through and through 
with the statements that a citizen is en- 
titled to the rights of a citizen, and when 
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you said that citizens of a certain class 
should get certain money and then you 
say if he is practicing segregation to any 
extent he cannot have a cent of it, you 
are violating the Constitution as violently 
as anybody ever violated it. 

There is another thing, too. 

Back in the days of old England when 
they were just learning something about 
law and order; during the time they 
were indicting, trying and hanging 
roosters for crowing and disturb- 
ing church services, they also had a 
law that if a murder was committed in a 
shire and they did not produce the 
murderer, everybody in that shire would 
be fined a certain sum. But at least 
back then they gave them the benefit 
of clergy. You folks do not forgive us at 
all. The preacher cannot help us. You 
will not let him. We are just finished. 

Mr. Chairman, this thing does not 
make sense at all. Here you are saying, 
If you want this money, do not practice 
segregation, or do not discriminate. 
Well, how far are you going to take 
that? Does a blond have the right to 
protest one being partial to brunettes? 
Does the Post have the right to say that 
you must not take the Star? What is 
going to happen? I do not know. 

If you take my people’s tax money 
and you spend their money, you are 
taking something that does not belong 
to you. I will tell you that point-blank. 
But that is what you are trying to do. 
You will be enriching yourself at the 
expense of another taxpayer, some other 
good American who was honestly stand- 
ing on his constitutional rights to dis- 
criminate. That is mighty strange to 
me; declaring a forfeiture against a law 
abiding citizen is shocking. 

You know, this did not apply to 
Oswald. If Oswald had not been killed 
he could have been sitting in his cell and 
gotten one of these Federal assistance 
checks. And he could have endorsed it 
and given it to the jailer to cash for him 
and put it in the bank. It does not apply 
to any murderer or to any counter- 
feiter and it does not apply to us Con- 
gressmen. If we are moved to do this 
we ought to hasten and pass a law that 
if we do something unbecoming for a 
Congressman, that our annuities which 
we pay for shall be taken from us, and 
even from our widows. You are not go- 
ing to say to the Congressmen that they 
are not going to be allowed to receive 
that money that is coming to them be- 
cause they were not good citizens. 

No, the only place on earth where you 
do it is in this area of segregation and 
discrimination. 

Now, people who complain about mis- 
treatment certainly should not use the 
very tools that they say somebody used 
against them. I do not know why in 
the world we are fighting for the right to 
be mediocre. Can you tell me why? 
Why do we want to reduce the standards 
of our voters, can you tell me that? 
There is nothing on earth that can save 
a democracy except an enlightened and 
intelligent electorate. One who is not, 
even innocently, could pull down the 
pillars that support the temple of democ- 
racy. Do not forget that. 

The platforms of the different parties, 
Republican and Democratic, illustrate 
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eloquently what I am trying to say to 
you. When they come out they will come 
out with so many promises that nobody 
will believe, even that sixth-grader who 
was referred to in this election law pro- 
posal as being presumed qualified to vote. 
That is a sad commentary but no one on 
either side of the aisle will dispute what 
I have said. Both platforms are drawn 
to appeal to an ignorant electorate. 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. For- 
RESTER] has again expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from Georgia 5 
minutes. 

Mr. FORRESTER. Mr. Chairman, I 
thank the gentleman from Ohio very 
much; I appreciate that. Let me say 
this to you. If you do not believe this 
covers the waterfront you had better 
read what the Attorney General and 
the Justice Department said. You ap- 
propriated over $100 billion last year and 
now they say that a segregationist or 
one who discriminates cannot get a 
penny of it. 

I will say this, you have been very pa- 
tient. I would like to say I am tired. 
I go to bed early and I get up early. But 
I want to leave this statement with you, 
then I am through. 

You talk about a Democratic govern- 
ment. This legislation is the most dicta- 
torial ever submitted to a Congress. You 
say this legislation is mild, or a watered- 
down bill. Mr. Chairman, it is impos- 
sible to make it any stronger. You talk 
about balancing the equities? There is 
nothing equitable about it. The com- 
plainant, almost invariably the Attorney 
General, has every advantage against 
the defendant. He has the Government 
behind him, and the entire legal depart- 
ment. The litigation is free so far as 
the complainant is concerned, because 
the taxpayers pay the expense of litiga- 
tion, although it deprives them of their 
liberties. 

We just passed a bill out of the House 
providing counsel for indigent defend- 
ants, yet here in a few days we see the 
legal machinery of the United States 
thrown against one poor, little, puny 
one-horse farmer who wants his soil 
bank check and he cannot get it because 
somebody in a bureau down here or some 
fool rule said he is guilty of discrimina- 
tion. How crazy can we get. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. FORRESTER. I yield to the gen- 
tleman from Missouri. 

Mr. JONES of Missouri. The gentle- 
man mentioned about Members of Con- 
gress being excluded from this. Is there 
any danger in this bill if you do not inte- 
grate the staff in your office they may 
withhold your pay? 

Mr. FORRESTER. I think we could 
do it, but I do not think we ever will. 

Do you know what this thing reminds 
me of? It reminds me of a joke I heard. 
Down home one day two women were 
passing the terminal station. They 
looked in an express car and saw a little 
dog in a crate. One of them said: 

Poor little dog. I wonder if he has had 
anything to drink. I wonder if he has had 
anything to eat. I wonder where he is 
going. 
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The baggage master said: 

Lady, I do not know where that dog is 
going, that dog does not know where he is 
going, nobody knows where that dog is going, 
because the little devil has chewed up his 
tag. 


Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
South Carolina [Mr. Watson]. 

Mr. WATSON. Mr. Chairman, I am 
sure all of us are thrilled at the terrific 
speech which has just been made by my 
very esteemed colleague from Georgia 
[Mr. FORRESTER]. It certainly would be 
@ presumption on my part to imagine 
for a moment I could even attract your 
attention, let alone measure up to the job 
he has done. I am grateful to the gen- 
tleman from Ohio for yielding me 10 
minutes. I did not expect this to come 
until tomorrow, but I am delighted to 
have the opportunity and welcome the 
privilege of saying a word or two con- 
cerning this matter which I feel so very 
strongly about. 

Let me say that notwithstanding the 
accusations which have been made in 
other places that we of the Southland 
have put these people of the Negro race 
under subjugation, that we have treated 
them wrongly, that we are hatemongers, 
may I just remind you, Mr. Chairman, 
for a few minutes that over the past 100 
years we have been the true friends of 
the Negro race. 

Notwithstanding our defeat, and being 
in ashes 100 years ago, when we south- 
erners ate, everybody ate. When we 
had clothes, everybody had clothes. To 
be sure, we had varying standards of 
living down there, just as you have them 
from one end of the States to the other, 
but we were continually helping the 
Negro although our means were very 
limited. I wonder where were all of 
these bleeding hearts back over the past 
100 years when we of the South were try- 
ing to give an education to these people 
who were unable to pay for it themselves, 
and most of them were unable to pay any 
taxes whatsoever. Where were all of 
these bleeding hearts who want to come 
out today and say, “Let me be a Moses, 
let me lead you to the promised land?” 
Let there be no mistake about it, we in 
the Southland believe in opportunities 
for all. We have not had the wealth 
that many of you in other sections of the 
Nation have had and therefore we have 
not been able to make the progress we 
would have made in lifting the standard 
of living for all of our people; but at 
the same time, notwithstanding the 
heavier burden that we had, we did the 
best we could. 

I think it is just short of treason now 
that we have so many from other sec- 
tions of the country that are running 
down South and stirring up trouble and 
dividing people who have lived together 
so well in harmony. Do not think for 
a moment that it is not easy to create 
animosity and dissension in every sec- 
tion of the United States, to run over 
and try to pit this race against another 
race, and it will work everywhere. 

Do you think there is any particular 
problem in running out there and saying, 
“Look on the other side of the street, 
John. Are you not as good as he? Do 
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you have that home; do you have that 
nice car?” But again let me ask you, 
Where were all of these bleeding hearts 
for these folks who were supposedly suf- 
fering somuch? Where have they been 
over the past 100 years when we of the 
Southland were trying to give better edu- 
cational and economic opportunities for 
all of our people? 

Another thing, let me point out to you, 
the passage of a law is ineffective in 
dealing with this very delicate problem. 
The chairman of the committee, the 
gentleman from New York [Mr. CELLER], 
said we have 30 States with statutes on 
their books forbidding discrimination, 
and 25 forbidding discrimination in em- 
ployment. Yet at the same time some 
of those States have been plagued with 
riots, demonstrations, and disorders not 
even known to our Southland. I refer 
to the State of Ohio, in Cleveland. They 
had demonstrations last year and some 
40 were injured. They are having se- 
rious racial trouble now. Perhaps you 
saw on television last night, the Cleve- 
land disorders, demonstrations we have 
never seen in the Southland notwith- 
standing the agitation by outsiders who 
want to run down there and use our 
people and divide them for the sake of 
getting some money or some publicity. 
But do you realize the fact that the 
State of Ohio has had a law against dis- 
crimination I believe since 1955, yet is 
it effective in putting down or prevent- 
ing these demonstrations and riots? 

I am not trying to oversimplify this 
thing, but I think you must conclude one 
of two things. You look at Ohio, you 
look at Pennsylvania, you look at Colo- 
rado. I am not just singling out these 
States because most of our States have 
suffered these same problems. If you 
pass this bill all of the States will suffer 
this problem. You are agitating, you 
are asking for trouble, you are deluding, 
you are perpetrating a fraud on the peo- 
ple you purport to help, because you 
purport to open the doors of opportu- 
nity throughout the United States and 
you are not taking care of the basic 
need; that is, better education and eco- 
nomic opportunity for all of our people. 
That is what we are doing today in the 
Southland. That will solve the racial 
problems more than the passage of an 
unconstitutional and unworkable law. 

If we look at these Northern States or 
other areas that are having trouble, most 
of which have laws forbidding discrimi- 
nation on their books, we can either say 
that the law is ineffective in dealing with 
this very delicate personal problem of 
associations or else you must say that 
these States are not enforcing their civil 
rights laws. Do not say for a moment 
that I got up here and said that Ohio, 
Pennsylvania, Colorado or any of the 
other States or New Jersey are not en- 
forcing their laws so far as civil rights 
are concerned. They are doing the very 
best they can. But it shows you that 
even a law on a State level is ineffective 
to deal with this very delicate personal 
problem. 

Let us quit trying to deceive all of the 
people into believing that you can solve 
this problem with the wave of a magic 
legislative wand. All you are doing is 
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asking for more trouble. History will 
show you—even recent history will show 
you—we have had more disorders and 
demonstrations and racial unrest since 
the advent of the Civil Rights Commis- 
sion than we ever had before. 

I am privileged to serve on the Man- 
power Utilization Subcommittee of the 
House Committee on the Post Office and 
Civil Service. There was presented to 
us last year in testimony by the director 
of the so-called division of equal em- 
ployment opportunities of the Post Office 
Department that they have had more 
complaints in the past 2 years since 
they introduced or set up this division 
than they had in the 6 years immediately 
preceding its establishment, 

All you are doing is asking for trouble 
by the passage of this bill. It has been 
pointed out so effectively and clearly by 
Judge Willis and others that the bill is 
clearly unconstitutional. Certainly, you 
are going to have to face up to the fact 
that we need something in America upon 
which we have to cling and must pre- 
serve and respect as one of the most 
sacred documents that has ever been 
written—the Constitution. There is a 
way to amend the Constitution. To be 
sure, the framers of the Constitution 
made it difficult to amend—that is one 
of the things that has made our Con- 
stitution survive when other constitu- 
tions have crumbled—the fact that it is 
difficult of amendment. But, yet, the 
amendment process is easy enough, and 
if the amendment is necessary, then it 
will be passed. I would plead with the 
gentleman from the Committee on the 
Judiciary and, indeed, with all of you— 
if this is needed so much and if the 
people are so much for it, then why do 
you not follow the orderly process of 
amending the Constitution by the pro- 
visions set forth in the Constitution 
rather than trying to amend it here by 
the passage of a bill such as this on the 
floor of the Congress? 

Let me say again, and I believe I speak 
for everyone down South—when you say 
this is an emotional issue—we do feel 
very strongly about it because we yield 
to no one in our patriotism and our love 
of country and our love of the Constitu- 
tion. This is a very emotional problem. 
We want to preserve our Constitution. 
We want to give all of our citizens equal 
rights and equal opportunities. We do 
not want to deceive any of our citizens 
into believing. that the passage of this 
law will give them better jobs or will open 
the doors to all of these areas to them. 
You are going to find this bill will drive 
further the wedge of racial dissension 
and animosity not only in the Southland 
but throughout the country. Let us be 
fair with all of the people. I believe in 
respecting the rights of the minorities 
as much as any man or woman in this 
body. But at the same time, I believe in 
respecting the rights of the majority. 
You cannot give one excessive rights 
without in turn trampling upon the 
rights of others. 

This is a serious matter. In fact, it is 
the most important piece of legislation 
that we have considered not only in the 
brief span that I have been privileged 
to serve here, but I dare say it will be 
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the most important matter that we shall 
have to consider in this or any other 
Congress. I do not want to be a fatalist, 
but if this measure is passed, I predict 
it will live to curse this Congress, 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
wish to say to my distinguished colleague 
from South Carolina that the riots and 
demonstrations in Cleveland, Ohio, 
which we so much regret, were not the 
result of discrimination by reason of 
race, religion, or national origin, which is 
prevented by the Constitution. That fact 
is unmistakably clear. 

Mr. WATSON. Mr. Chairman, will the 
gentleman yield for a minute? 

Mr. McCULLOCH. I yield. 

Mr. WATSON. I do not know what 
has precipitated the immediate disor- 
ders and dissension there. I understand 
from the press reports that it is a matter 
of the forced mixing in the school, per- 
haps trying to bring in the racial bal- 
ance system which is foreign to educa- 
tion. Perhaps I am incorrect, but as I 
recall, the problem there last year arose 
from discrimination in employment at a 
hotdog stand at the Cleveland airport. 
If I am incorrect I apologize to the gen- 
tleman. I did not wish to single out Ohio. 

Mr.McCULLOCH. I understand that, 
Mr. Chairman. Again I wish to make it 
unmistakably clear that the legislation 
now before the Committee has no effect 
and can have no effect on racial imbal- 
ance, as that term is known. 

Mr. CELLER. Mr. Chairman, I yield 
10 minutes to the gentleman from Colo- 
rado [Mr. ROGERS]. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I am reminded somewhat of the 
story which was told of a political meet- 
ing, where one of the long-winded 
speakers spoke for about 2 hours, and 
his audience proceeded to leave him until 
there was only one man down in front. 
When he had finished his speech he 
ran down to him and said, “Did you 
enjoy my speech?” And the man replied 
“Hell, no; I am the next speaker.” 

I trust that I shall not take too much 
time, but I wish to point out that this 
legislation, as proposed and reported by 
the Judiciary Committe, is constitutional 
in every respect. 

If those who have addressed them- 
selves to the so-called passion and pleas 
with respect to unconstitutional action 
by the Supreme Court will bear with me 
for a little while, I will try to point out 
that the Judiciary Committee, for a pe- 
riod of approximately 4 months, from 
May of this year until August, conducted 
hearings, and that for 7 weeks the com- 
mittee sat and tried to write up a bill. 
On the 2d day of October we reported a 
bill. Thereafter, from the 7th of Octo- 
ber until the 29th, those who have stood 
before the House today and said they 
had no opportunity to discuss it, I am 
sure will be interested to know that the 
record refiects it was before the com- 
mittee on two separate occasions and 
fully discussed. 

If Members wish to look further, they 
will find that the Attorney General was 
called before the Judiciary Committee 
and he was cross-examined for 2 days. 
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The examination by the gentleman from 
Georgia took up exactly 10 pages, as 
Members will find if they take a look at 
the civil rights executive hearings that 
have been made available. 

Let us get down to the question of 
what is in the bill and not what are the 
generalities. 

Title I deals with voting rights. If 
Members have the committee report 
available and would like to follow along 
with me, I suggest they turn to page 33 
of the committee report. The reason I 
suggest Members do that is because, un- 
der the Ramseyer rule, it is necessary to 
set forth first what is the law and second 
how it is intended to be amended. If 
Members will turn to page 33 they will 
find that section 2004 deals with voting 
rights, and section (a) (1) shows what is 
the law now. That statute has been in 
force and effect since 1870. 

Now, what does that statute provide? 
It says: 

All citizens of the United States who are 
otherwise qualified by law to vote at any 
election by the people in any State, Territory, 
district, county, city, parish, township, school 
district, municipality, or other territorial 
subdivision, shall be entitled and allowed to 
vote at all such elections, without distinc- 
tion of race, color, or previous condition of 
servitude; any constitution, law, custom, 
usage, or regulation of any State or Terri- 
tory, or by or under its authority, to the 
contrary notwithstanding. 


Now, that has been on the statute 
books since 1870, and any individual 
from that time down until 1957 had a 
right to go into Federal court and allege 
that he was being deprived of his right 
to vote and, upon that allegation and 
proof that he was qualified to vote under 
the State’s laws, he could then be regis- 
tered and permitted to vote. Now, what 
did we do? In 1957 we amended this 
section by adding another section which 
in effect said that if anybody intimidates 
or tries to coerce or threatens one with 
respect to his right to vote, then he could 
be enjoined, and we then authorized the 
Attorney General to become the lawyer 
of any individual who believed that his 
rights were being taken away from him. 

Then again in 1960 we amended it fur- 
ther. 

Let us follow through on this. It is 
the italicized part (a) (2) which follows 
thereafter, about which so much has 
been made of here, to the effect that we 
are changing State laws and that we by 
this legislation are moving into a field 
that is reserved exclusively for the State. 
First, I want to say that that statement 
is not true. Anybody that will analyze it 
will readily see that while the Federal 
Government has the authority to enter 
into certain areas of this, in this legis- 
lation they do not do so, because we say, 
“In determining whether any individual 
is qualified under State law or laws to 
vote in any Federal election.” The de- 
termination is made under the State 
law. Then we go ahead and say that if 
they apply a different standard, then 
the courts should go in and say that you 
cannot apply a standard for a colored 
man on one end and a white man on the 
other end. That is what we mean by 
this and it does not affect the State law 
at all. 
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For the benefit of those who would 
also like to take a look at what has hap- 
pened after the Civil Rights Act was 
passed in 1957 and again in 1960, you will 
find that the Attorney General of the 
United States, the former Attorney Gen- 
eral, William Rogers, and the present 
Attorney General, filed at least 29 law- 
suits under this setup. That is on page 
2709 of the executive hearings conducted 
at the time that the Attorney General 
appeared before the committee and 
testified. This list shows that there was 
definitely a slowing down of these cases 
after they were filed in the courts. 

Now, how do we proceed further under 
this section on voting rights? The next 
section says that if the election officials 
try to disqualify an individual because 
of an immaterial error or omission, 
then they should not disqualify him, but 
if it is a material error that has been 
made, then that is subject to proof be- 
fore the court. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS of Colorado. I will be 
glad to yield. 

Mr. WAGGONNER. In trying to 
reach a determination as to what con- 
stitutes an error, what are to be the 
guidelines? If we try to judge theft, is 
it the theft of $100 or $1 million? 

Mr. ROGERS of Colorado. May I say 
to the gentleman that each case will 
stand on its own bottom. 

Mr. WAGGONNER. And who is to 
judge? 

Mr. ROGERS of Colorado. Under this, 
the Federal judge of the district in 
which the case is filed. You are in court 
and he has the right to make the de- 
termination of whether or not this is a 
material error or whether it is imma- 
ter‘al and purposely done to prohibit 
the man from voting. 

Mr. WAGGONNER. In other words, 
the gentleman is saying that the judge 
can say, “You have made just a little bit 
of an error, you are just a little bit un- 
qualified but not unqualified enough.” 

Mr. ROGERS of Colorado. No; I am 
saying that the judge under this law has 
a duty and responsibility. If a registrar 
at an election place is disqualifying 
people—let us say he is asking how old 
the person is and the person said, Well, 
I am 40 years and 8 months old,” and 
the registrar says, “I see you were born 
on such-and-such a date, you are 40 
years and 9 months old, hence you are 
not qualified to vote;” that is what we 
are driving at. 

Mr. WAGGONNER. Then if that reg- 
istrar applied the same sternness to every 
applicant, would the registrar be within 
the law as prescribed here? 

Mr. ROGERS of Colorado. I do not 
know what law of what State the gentle- 
man is talking about, but if it is under a 
State law where the registrar has the 
duty and responsibility and he discrimi- 
nates against an applicant and fails to 
register him and gives some picayune 
excuse, some excuse that is not germane 
to the point whether this man is quali- 
fied, then the Federal judge upon an ac- 
tion being filed, is authorized to register 
him. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield further? 
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Mr. ROGERS of Colorado. I yield. 

Mr. WAGGONNER. Can the gentle- 
man tell me what would be picayune? If 
it were under State law and if the State 
law were administered without favor- 
itism as to any applicant regardless of 
race, color, or creed, what would be 
picayune? 

Mr. ROGERS of Colorado. I think the 

evidence is pretty clear on that. I want 
to direct the gentleman’s attention to a 
list of cases that became necessary for 
the Attorney General to file with his own 
statement on page 2709 of the hearings. 
If the gentleman will examine those, he 
will find examples time and time again. 
If you want to take the case of United 
States against Rains where the Supreme 
Court said that this law was constitu- 
tional, and then see what the Federal 
court found in the State of Georgia as to 
discrimination that was being exercised 
by the election officials down there, it will 
give you enough information to under- 
stand what we are trying to get at in that 
area. 
The next situation about which we 
have had so much criticism is in sub- 
paragraph (C)—‘“employ any literacy 
test as a qualification for voting in any 
Federal election unless (i) such test is 
administered to each individual wholly 
in writing except where an individual re- 
quests and State law authorizes a test 
other than in writing.” 

First of all let me make it clear that 
there is no requirement so far as this 
law is concerned that there be a literacy 
test, but if a State has one and they want 
to employ it what we are trying to say 
is that they employ it equally to every- 
body. Experience has demonstrated, 
according to the testimony that was 
given, that time and time again, if a 
white man came in he got one form of 
a test, and if a colored man came in he 
got another. This says that if the man 
comes in and says he wants to take it in 
writing, it will be reduced to writing so 
that no one can dispute what he has an- 
swered to the questions that were pro- 
pounded. 

That is the only reason the literacy 
test is given. The State is not obligated 
to have a literacy test, but if they do they 
have got to employ it with equal fair- 
ness to everybody. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. ROGERS of Colorado. Yes. 

Mr. WAGGONNER. Am I to believe 
from what the gentleman has just said 
that if the State has a literacy test as a 
prerequisite to voting, that they may 
have a requirement of more than a sixth- 
grade education? 

Mr. ROGERS of Colorado. Certainly 
they can. Once you bring up the ques- 
‘tion of the sixth grade, this literacy test 
is a matter for the State to make the 
determination on. Those are procedural 
matters in the operation of a State law. 
It has nothing to do with Federal law. 
It says that if you have a State law which 
says that these standards shall be met, 
that these literacy tests shall be em- 
ployed, we provide that it shall be ap- 
plied fairly and equally to everybody. 
That is all we are trying to do. 
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Mr. WAGGONNER. Let me ask one 
other question with regard to this vote 
matter. If the State under this new 
legislation, if passed at the Federal level, 
so desires, can it continue to enact what- 
ever voting registration qualifications 
and requirements they desire, if they 
shoulder the responsibility of adminis- 


‘tering those voter registration qualifi- 


cations without favoritism to anyone 
under any conditions? 

Mr. ROGERS of Colorado. We get to 
this point. You ask the question: Can 
they enact anything they desire? 

Mr. WAGGONNER. Let me rephrase 
the question. Can they continue to en- 
force the registration laws that are pres- 
ently on the books? 

Mr. ROGERS of Colorado. If they 
apply them equally to everybody, they 
can. The point here is that the evidence 
before the committee reflected that time 
and time again, including the gentle- 
man’s State of Louisiana, there was an 
unequal application of the State laws to 
the people who made the request to be 
registered. That is the reason these pro- 
visions were put in here. 

Mr. WAGGONNER. Regardless of 
what happens to this proposed legisla- 
tion, should this legislation be enacted, 
my State of Louisiana, with their present 
voter registration laws, would have the 
option of continuing those laws which 
are presently on the statute books in 
Louisiana, if they enforced these laws 
without discrimination? 

Mr. ROGERS of Colorado. There is 
this inhibition. No State has the right 
to say, for example, that only red-haired 
people can vote, or only those with blue 
eyes can vote—such limitations as that. 
Only reasonable limitations that are ap- 
plicable for determining what is a quali- 
fied voter. If they apply equally you have 
no trouble. You would not have the 
Attorney General down there with Fed- 
eral lawsuits. But if you do not apply 
them equally, if you have one standard 
for a white man and another standard 
for a black man, or if you require certain 
things of a black man in a literacy test 
and you require him to be exact in every 
particular, then we are giving to the 
Attorney General the authority to move 
in and prove to the court that discrimi- 
nation has been practiced. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Minnesota [Mr. MACGREGOR]. 

Mr. MacGREGOR. Mr. Chairman, it 
is my purpose in the limited time I have, 
and at this late hour, to address myself 
to the constitutionality of the public ac- 
commodations section of this legislation, 
perhaps more specifically to the 14th 
amendment basis for title II. 

The very distinguished gentleman 
from Louisiana [Mr. WIIIIS] referred in 
his remarks to the fact that we are now 
saying that private restaurants cannot 
choose their customers and that in so do- 
ing we are flying directly in the face of 
a Supreme Court decision. The gentle- 
man from Louisiana [Mr. WILLIS] un- 
doubtedly refers to a Supreme Court de- 
cision of 81 years ago, a decision handed 
down determining that in part, but only 
in part, the Civil Rights Act of 1875 was 
unconstitutional. 
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A portion of that 1875 Civil Rights 
Act was shortly after its enactment held 
to be constitutional, and its constitu- 
tionality was reaffirmed in the decision 
to which the gentleman from Louisiana 
[Mr. WI IS] referred. 

Those portions held to be constitu- 
tional had to do with a prohibition on 
the part of a State in denying to a man 
by reason of his color service on a grand 
or a petit jury. The provision to which 
the gentleman from Louisiana [Mr. 
WILLIS] referred was undoubtedly that 
contained in sections 1 and 2 of the Civil 
Rights Act of 1875, those sections that 
deal with public accommodations. They 
sought, wholly ignoring the question of 
any State action, to operate directly on 
innkeepers and certain other persons 
engaged in holding out services to the 
Public. 

It will be readily seen by a cursory ex- 
amination of title II proposed in the leg- 
islation before us that there are sub- 
stantial differences between the Civil 
Rights Act of 1875 and its public accom- 
modations provisions and title II of the 
act we will be passing next week. In the 
Supreme Court decision of 1883 the Court 
stated as follows: 

The 14th amendment is prohibitory upon 
the States only and the legislation to be 
adopted by Congress for enforcing it * * * 
is corrective legislation such as may be nec- 
essary or proper for counteracting and re- 
dressing the effect of such laws or acts. 


This is precisely the legislation which 
you have before you, legislation which 
seeks in the public accommodations pro- 
visions to redress the effect of unconsti- 
tutional laws and acts by various of our 
States and municipalities. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MacGREGOR. I yield to my 
chairman. 

Mr. CELLER. In other words, what 
the gentleman believes the majority is 
seeking in the civil rights bill is that 
the Court said it is up to Congress to 
make the change, a change we are now 
making, and there is a likelihood that 
the Court would hold it constitutional. 

Mr. MacGREGOR. The chairman put 
put it very well. 

Further on in that opinion—and, of 
course, the gentleman knows there was 
a dissenting opinion by Justice Harlan— 
a clear distinction was made between di- 
rect legislation which was found to be 
improper and corrective legislation which 
sought to redress imbalances, which 
sought to redress grievances resulting 
from the passing of discriminatory laws 
or the conduct in a discriminatory fash- 
ion of State officials and agents. 

The Court in 1883 found the 1875 act 
unconstitutional in part because it pro- 
ceeded directly to declare: 

That certain acts committed by individuals 
shall be deemed offenses, and shall be prose- 
cuted and punished by proceedings in the 
courts of the United States. 

It was defective in that it did not pro- 
fess to be corrective of any constitutional 
wrong committed by the States; it did 
not make its operation to depend upon 
any such wrong committed. 
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This, of course, as the chairman has 
indicated, is the thrust of the 1883 opin- 
ion, to which the gentleman from Lousi- 
ana referred, namely, that the legislation 
of 1875 in the sections referred to is un- 
constitutional because it is not correc- 
tive legislation tied to the 14th amend- 
ment and because its operative effect 
does not depend on any wrong committed 
by a State or State authority. 

It is important to note that in the 
legislation we are now considering we 
have very carefully, in the Committee on 
the Judiciary, in the drafting of this leg- 
islation tied the operative effects of sec- 
tion 2 to various actions by the States. 
It is prohibitory in nature. It is not di- 
rect legislation but corrective legislation. 

It is most important in reviewing the 
decision which the gentleman from Lou- 
isiana mentioned to note this language: 

Whether the statute book of the State 
actually laid down any such rule of disqual- 
ification, or not— 


Here the Court was talking about that 
part of the act which it found to be 
constitutional. 

Whether the statute book of the State ac- 
tually laid down any such rule of disquali- 
fication, or not— 


With respect to Negroes serving on 
juries— 
the State, through its officer, enforced such 
a rule: And it Is against such State action, 
through its officers and agents, that the last 
clause— 


Of the Civil Rights Act of 1875— 
is directed. 

This aspect of the law was deemed suffi- 
cient to divest it of any unconstitutional 
character, and makes it differ widely from 
the first and second sections of the same 
act which we are now considering. 


So, too, Mr. Chairman, the language 
of the public accommodations law under 
the 14th amendment we are now de- 
bating ties its operative provisions to 
the authorizing acts of a State or a po- 
litical subdivision thereof. Thus, it di- 
vests itself of any unconstitutional 
character. 

The courts have held, in a variety of 
situations, that State participation and 
involvement in discrimination or segre- 
gation by a private establishment may 
take the discrimination out of the area 
of purely private action, and subject it 
to the 14th amendment. This will 
clearly be the case if discrimination or 
segregation is required by State or local 
law, or by the actions of State or local 
officials. It may be the case if the estab- 
lishment is located on public property, or 
operated under contract, lease, or sim- 
ilar arrangement with the State. 

A number of cases have granted such 
relief against private businesses in such 
circumstances. In some cases, public 
officials were joined as defendants. In 
others, they were not. It is thus clear 
whenever discrimination or segregation 
even in private business involves State 
action, it is within the reach of the con- 
gressional power under the 14th amend- 
ment. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. MacGREGOR. I yield to the gen- 
tleman. 

cx——98 
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Mr. WAGGONNER. In section 201 of 
the report discussing title II, having to 
do with public accommodations, it says: 

Section 201(b) defines certain establish- 
ments to be placed as a public accommoda- 
tion if their operations affect commerce, or 
if discrimination or segregation in such es- 
tablishment is supported by State action. 


Now what is the definition of State 
action here? Is it State legislation pre- 
venting such transactions? 

Mr. MacGREGOR. Let me answer 
the gentleman by referring first to sec- 
tion 202, and I think this is important 
because it may help the gentleman, and 
also help to straighten out the minds of 
many of the members of the committee 
with respect to what the gentleman from 
Louisiana said. He referred to section 
202, without mentioning it by name, and 
he said we were expanding the area of 
our public accommodations that were 
covered because, and he said, in a portion 
of the bill we are talking about, “any 
establishment or place.“ 

What he did not explain to our com- 
mittee, however, was that section 202 is 
limited in its scope to situations where a 
State requires segregation. 

Section 202, if I may read it, and I 
think it is important, reads as follows: 

Sec. 202. All persons shall be entitled to be 
free, at any establishment or place, from 
discrimination or segregation of any kind on 
the ground of race, color, religion, or na- 
tional origin, if such discrimination or segre- 
gation is or purports to be required by any 
law, statute, ordinance, regulation, rule or 
order, of a State or any agency or political 
subdivision thereof. 


Mr. WAGGONNER. If there is no 
law, rule, or regulation or order, does 
this apply? 

Mr. MacGREGOR. The answer is—it 
does not apply. Section 202 is limited 
to those situations in which a State is 
enforcing an unconstitutional law re- 
quiring segregation. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. MacGREGOR. I yield. 

Mr. LINDSAY. I believe the gentle- 
man is making an extremely important 
statement and one which should be made 
to clarify the confusion existing in the 
minds of some people. 

It is true, is it not, that State involve- 
ment can go beyond a statute or ordi- 
nance of some kind, not in a section but 
in the full title? 

Mr. MacGREGOR. Absolutely. 

Mr. LINDSAY. For example, the Su- 
preme Court has made a holding in a 
case involving a local sheriff. Perhaps 
the gentleman will touch on that. 

Mr. MacGREGOR. Let me give a 
specific example of a case which was 
decided by the Supreme Court last year. 

An example of what is meant by dis- 
crimination or segregation “fostered or 
encouraged” by, State action is afforded 
by Lombard v. Louisiana, 376 U.S. 267 
(1963). There, Negroes who attempted 
to obtain service at a restaurant in New 
Orleans were refused and, upon con- 
ducting a peaceful “sitin,” were arrested 
and later convicted under a trespass 
statute. There was no applicable segre- 
gation law or ordinance. However, the 
chief of police and mayor of the city had 
previously made widely publicized state- 
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ments to the effect that attempts to ob- 
tain desegregated service by sitins would 
not be permitted. The Court, in re- 
versing the conviction, held that the ab- 
sence of a statute or ordinance making 
desegregation unlawful was not decisive 
and that the statements and conduct of 
the city officials were sufficient to consti- 
tute State action. 

Thus, it seems clear that any activi- 
ties of public officials plainly calculated 
to maintain segregation in an establish- 
ment subject to the descriptive provisions 
of section 201, would result in a finding 
that such segregation is “fostered or en- 
couraged” by State action. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MacGREGOR. I am happy to 
yield. 

Mr. CELLER. Do not the recent cases, 
including the Lombard case to which 
the gentleman refers, adumbrate the fact 
that one might infer from certain factors 
or facts in a given case that there is a 
custom or usage, and that might be suf- 
ficient to invoke the 14th amendment? 

In the Lombard case Justice Douglas 
said, among other things: 

Segregation is basic to the structure of 
Louisiana as a community. 


He went on to say: 


The custom that maintains it is at least as 
powerful as any law. 


That case and other similar cases seem 
to point to the fact that it is not neces- 
sary to have an ordinance—it is not 
necessary to go as far as the Lombard 
case, to have a sheriff or some official 
give instructions or orders; that if there 
is in a community a custom or usage 
which requires or encourages segregation 
and discrimination that might be ample 
to invoke the 14th amendment. 

Mr. MacGREGOR. I would agree 
with the chairman, but I believe there 
needs to be a further clarification. 

The “custom and usage” to which the 
chairman and I have been referring is 
not constituted merely by a practice in a 
neighborhood or by popular attitudes in 
a particular community. The cases 
clearly hold that this “custom and 
usage” consists of a practice which, al- 
though not embodied in law, receives 
notice and sanction to the extent that 
it is enforced by the officialdom of the 
State or the locality. 

Mr. Chairman, I fully recognize that 
with respect to title II and other con- 
troversial provisions of this legislation 
arguments may properly lie and differ- 
ences may well exist among us, but in 
truth a serious student of the constitu- 
tionality of the public accommodations 
provision, as we have drafted it and sub- 
mitted it to the House in this bill, would 
have no serious question that the legisla- 
tion is constitutional, and legislation 
predicated on the 14th amendment is 
necessary in America today. 

Mr. CELLER. Mr. Chairman, I yield 
the gentleman from Alabama [Mr. EL- 
LIoTT] such time as he cares to use. 

Mr. ELLIOTT. Mr. Chairman, I have 
studied this bill for the past 4 weeks, 
while it has been under consideration by 
the House Rules Committee, and while 
hearings on it have been held by that 
committee. 
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This is the most complicated bill that 
will be before the U.S. House of Repre- 
sentatives during this session. The bill 
has not yet had the careful considera- 
tion that it deserves. It has not been 
thoroughly considered by the press, or 
the people. A bill of such complexity 
and complication cannot be readily un- 
derstood until there has been time for 
press, radio, television, and word of 
mouth to spread information about it. 
I do not believe the average American 
yet understands the full import, and the 
future impact of this bill. It is for this 
reason that I feel that the rule making 
this bill in order did not allow enough 
time for its consideration. 

In the House Rules Committee I voted 
against giving this bill a rule. I urged 
in the Rules Committee that more time 
be allowed for general debate than the 
10 hours which this rule provides for. 
In the House Rules Committee, I moved 
that the Civil Rights bill be indefinitely 
postponed. That motion was defeated. 
In the House Rules Committee, I sup- 
ported the motion of the gentleman from 
Mississippi [Mr. Cotmer] that the bill 
be sent back to the House Judiciary 
ee That motion was defeated 
Mr. Chairman, the truth is that this 
bill has not heretofore had adequate con- 
sideration. We must give it the consid- 
eration here that our country deserves 
that it have. We must use all the time 
available for debate, and try to stretch 
that time over the whole bill as nearly 
as it can be done. 

This bill is far reaching. It makes 
hundreds of changes in existing law. It 
goes much further than any prior statute, 
or court decision, or regulation has ever 
gone in the fields that it purports to cov- 
er. The people are entitled to know what 
it does. They are entitled to have their 
representatives consider it. They are 
entitled to have its provisions talked 
about over our land. 

This is not the Kennedy civil rights 
bill. It goes much, much further than 
recommendations the late President 
Kennedy made. It gives the Chief Ex- 
ecutive and the Attorney General powers 
which President Kennedy never had, and 
never even asked for. That is the kind 
of bill it is. 

CUTTING OFF FEDERAL AID 


This bill gives the Federal agencies 
and departments the right to cut off Fed- 
eral aid of various kinds in the areas 
where some administrator decides that 
he will do so. Think of that. In the 
years immediately past I have heard 
tens of Federal officials say that they did 
not have that power. I have heard them 
say they did not want that power. I 
have heard many officials say that they 
would not care to exercise such power 
if they hadit. Think of it, giving a Fed- 
eral administrator the power to cut off 
the supply of milk to the school lunch 
program; there are a hundred other ex- 
amples I could cite. Now, this bill lodges 
this power in Federal administrators and 
authorizes them to use it not against a 
person or a group of persons who have 
contrived to violate some criminal stat- 
ute. Not at all. The Federal adminis- 
trator in these cases is empowered to cut 
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off Federal funds against a people for 
doing what they have been doing every 
day of their lives, and what their fa- 
thers, and forefathers, did every day of 
their lives going back to the beginning 
of America. 

FEC 

Another title of this bill writes into law 
what used to be known as the Federal 
Fair Employment Practices proposals. 
The Committee on Education and Labor 
has jurisdiction over that subject mat- 
ter but for some reason we find it here. 
Listen to these words. Listen to what 
the bill says: 

Section 704. (a) It shall be an unlawful 
employment practice for an employer— 

(1) to fail or refuse to hire or to discharge 
any individual * * * because of such in- 
dividual’s race, color, religion or national 
origin; or 

(2) to limit, segregate, or classify his 
employees in any way which would deprive 
or tend to deprive any individual of em- 
ployment opportunities or otherwise adverse- 
ly affect his status as an employee because 
of such individual’s race, color, religion, 
or national origin. 


Here we will have written into law, if 
this language stands up, the provision 
that an employer cannot fail or refuse 
to hire anyone because of the color of 
his skin, or his racial background, his 
religion, or his national origin if a job va- 
cancy exists. Suppose that a restaurant 
operator prefers Negro waiters. Then 
this bill makes it unlawful for him to 
fail or refuse to hire a white man who 
wants to be a waiter and who is other- 
wise qualified for the job, if the restau- 
rant owner has a vacancy. The same 
would be true in reverse if the restaurant 
operator wanted white waiters. Sup- 
pose that a restaurant caters in its food 
and service to persons of a particular 
national background, and suppose in 
furtherance of that preference or that 
specialty that he limits his waiters or 
other employees to persons of the par- 
ticular national extraction that he pre- 
fers. To do so, under this language, 
would certainly be a violation of law 
whenever and wherever some person of 
another national origin prefers to fill a 
job vacancy that might exist on the staff 
of waiters or other employees of the 
restaurant. 

There are many, many pitfalls in this 
bill. It shall be my intention to do what 
I can during this debate, both on the 
floor and off, to point out these pitfalls 
and shortcomings so that the American 
people may understand what the Con- 
gress is writing into law for them to obey 
and abide by in the future. 

I oppose the rule. I oppose the bill. 

Mr. ALBERT. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. MOORHEAD] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. MOORHEAD. Mr. Chairman, I 
think the remarks I recently made at 
Yale University Political Union are perti- 
nent to the debate today. Under gen- 
eral leave, I insert these remarks along 
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with an editorial from the Washington 
Daily News on this subject: 
PUBLIC ACCOMMODATIONS AND DISCRIMINATION 

The controversy over public accommoda- 
tions and discrimination is one of the newest 
and yet one of the oldest that man has 
faced. It is as new as today's newspaper, 
and yet it is so old that it is said to go back 
to “time immemorial.” 

It is new because this year for the first 
time public accommodations has become the 
focal point, the rallying ground, for advo- 
cates of civil rights. For many years, this 
position was occupied by the controversy 
over fair employment practices. 

Let's take a brief look at recent develop- 
ments in the field of civil rights. From the 
time of the Civil War Reconstruction period 
until World War II, there was nothing in the 
field of civil rights which is worth recording. 

When the issue arose again, it came in 
the form of fair employment practices. In 
1941 after pressure from Negro leaders, Presi- 
dent Roosevelt by Executive order estab- 
lished a Committee on Fair Employment 
Practices, with limited enforcement powers, 
to eliminate discriminatory employment 
practices in companies and unions with 
Government contracts, or engaged in war 
work. In 1946, by the device of a rider at- 
tached to an appropriations bill, this com- 
mittee was killed. 

Thereafter, in the postwar years, the great- 
est pressure was for fair employment legisla- 
tion. 

The strongest plank in President Truman’s 
civil rights program was FEPC legislation. 
It was Mr. Truman’s civil rights program 
which led to the Dixiecrat bolt from the 
Democratic Party and cost him the electoral 
votes of four Southern States. After several 
attempts, FEPC finally reached the floor of 
the House and after an amendment making 
it voluntary, it was passed by the House by 
a vote of 240 to 177, but this bill died in a 
Senate filibuster. 

In the following years, fair employment 
practices was considered by various com- 
mittees, but the 1957 Civil Rights Act as 
proposed by the President and adopted by 
Congress did not contain a fair employment 
practices section. Similarly, the 1960 Civil 
Rights Act as proposed an adopted did not 
contain fair employment practices, even 
though both party platforms edopted in the 
same year contained planks favoring fair 
employment practices. The civil rights bill 
as originally introduced this year did not 
contain fair employment practices. 

However—and this is significant tonight— 
in 1960 neither party platform contained 
any provisions about ending discrimination 
in public accommodations. The first step 
toward desegregation of public facilities was 
done by Executive action in 1961 and related 
to facilities in rail, airport, and bus terminal 
facilities. 

Until this year, so far as I can determine, 
there was no bill introduced in Congress, let 
alone considered in committee, which related 
to ending discrimination in public accom- 
modations generally. Yet, because of the 
sitins and Birmingham and the rest, public 
accommodations has become the hottest 
item in the civil rights battle. 

Yes, this subject is new and it is as hot as 
a 10-cent firecracker. Two weeks ago, a 
subcommittee of the House Judiciary Com- 
mittee reported an omnibus civil rights bill 
with a strong public accommodations title. 
Just last week, the Senate Commerce Com- 
mittee reported a bill devoted exclusively to 
ending discrimination in public accommoda- 
tions. Just today, this very morning, the 
Supreme Court heard argument on the sit- 
in cases. 

Mr. Chairman, you could not have selected 
a more timely or a more important subject 
for debate by the Yale Political Union. 
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But this controversy is not so new. The 
roots of the problem are buried deep in the 
common law. 

The earliest common law decision I have 
found occurred in the reign of King Henry 
VII in 1450. In De Termino Pascal, Keilway 
50, pl. 4 (1450), as translated from the Nor- 
man French, “It was declared by all of the 
court that if a smith refuses to shoe a horse 
or if a hosteler refuses to give me shelter, 
an action will lle against him.” This prin- 
ciple was followed in White's case (2 Dyer 
Rept. 158 (1558) . 

The venerable Blackstone, author of the 
famous “Commentaries on the Laws of Eng- 
land” (vol. 3, p. 165) restates this common 
law principle as follows: 

“Also, if an innkeeper, or other victualer, 
hangs out a sign and opens his house for 
travelers, it is an implied engagement to 
entertain all persons who travel that way; 
and upon this universal assumpsit an action 
on the case will lie against him for damages, 
if he, without good reason, refuses to admit 
a traveler.” (P. 165, Blackstone’s Com- 
mentaries on the Laws of England,” ch. IX, 
vol, 3, 1847.) 

Undoubtedly, Blackstone was influenced 
in his “Commentaries” by the case of Lane v. 
Cotton, 12 Mod. 472, 484 (1701) in which 
the English court in 1701 anticipated the 
Yale Political Union debate tonight by say- 
ing: 

“Whenever any Subject takes upon himself 
a Publick Trust for the Benefit of the rest 
of his fellow Subjects, he is eo ipso bound to 
serve the Subject in all the Things that are 
within the Reach and Comprehension of such 
an Office, under Pain of an Action against 
him. If on the road a Shoe fall off my 
Horse, and I come to a Smith to have one 
put on, and the Smith refuse to do it, an 
Action will lie against him, because he has 
made Profession of a Trade which is for the 
Publick Good, and has thereby exposed and 
vested an interest of himself in all the 
King’s Subjects that will employ him in the 
Way of his Trade. If an Inn-keeper refuse 
to entertain a Guest, when his House is not 
full, an Action will lie against him; and so 
against a Carrier, if his Horses be not loaded, 
and he refuse to take a Packet proper to be 
sent by a Carrier.” 

When the United States achieved inde- 
pendence, most of the States by legislation 
or by judicial decision, adopted the common 
law. Therefore, they adopted the common 
law rule of public accommodations that an 
innkeeper was obliged to receive everyone 
who offered himself as a guest, so long as 
there was sufficient room to accommodate 
him, and no good reason for refusing him. 
Therefore, from the beginning, State laws 
generally prohibited discrimination, in pub- 
lic accommodations, at least insofar as inn- 
keepers are concerned. Brief research indi- 
cates to me that the common law rule against 
discrimination continues to exist in such 
States as Georgia, North Carolina, Oklahoma, 
and Virginia. 

Such States as Alabama, Florida, Dela- 
ware, Arkansas, and Tennessee which origi- 
nally adopted the common law have recently 
enacted statutes expressly repealing the com- 
mon law duty of an innkeeper. 

Louisiana, not being a common law State, 
is a special case in point. Prior to 1954, the 
Louisiana Revised Statutes provided as fol- 
lows: 

“SECTION 4:4 

“Licenses for places of public resort; con- 
ditions against discrimination; penalty; 
damages. 

“All licenses granted by Louisiana and by 
all parishes and municipalities of Louisiana 
to persons engaged in the business of or 
keeping places of public resort shall contain 
the express condition that the place of busi- 
ness or public resort shall be open to the 
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accommodation and patronage of all per- 
sons without distinction or discrimination 
on account of race or color. 

“Whoever violates the condition of the 
license shall forfeit his licenses and his place 
of business or of public resort shall be closed. 
Moreover, he shall be liable at the suit of 
the persons aggrieved to such damages as the 
latter shall sustain.” 

I can just imagine the horror which must 
have been felt by some stanch segregationist 
in Louisiana, when he read this portion of 
the Louisiana laws. His horror was conta- 
gious and the Louisiana Legislature by Act 
No. 194 repealed these sections in 1954. 

On the other hand, some 30 States! and 
the District of Columbia have statutes which 
either expressly prohibit discrimination on 
account of race or color in places of public 
accommodations or generally declare the 
right of all citizens to the full enjoyment of 
public accommodations. 

As a Pennsylvanian, I am pleased that 
Pennsylvania is among those States. Penn- 
sylvania’s first public accommodations law 
was passed on May 19, 1887. It was a crim- 
inal measure declaring: “That any person, 
company, corporation, being owner, lessee or 
manager of any restaurant, hotel, railroad, 
street railway, omnibus line, theater, concert 
hall or place of entertainment or amusement, 
who shall refuse to accommodate, convey or 
admit any person or persons on account of 
race or color over their lines, or into their 
hotel, or restaurant, theater, concert hall or 
place of amusement, shall upon conviction 
thereof, be guilty of a misdemeanor, and be 
punished by a fine not less than $50 nor more 
than $100.” 

In 1935, the 1887 Statute was amended, 
First, this act affirmatively stated that all 
persons within the jurisdiction shall be en- 
titled to the full and equal accommodations 
of public places, subject only to conditions 
and limitations applicable alike to all per- 
sons. Secondly, it was declared that no per- 
son, directly or indirectly, was to refuse, 
withhold from, or to deny such accommoda- 
tions on account of race or color, or to adver- 
tise to that effect or to the effect that the 
patronage of persons of a particular race was 
unwelcome. The production of any such ad- 
vertising was declared to be presumptive 
evidence in a criminal proceeding. Thirdly, 
places of public accommodation were broadly 
defined. It was expressly stipulated that the 
act did not apply to places which were dis- 
tinctly private in nature. 

In 1961, the Pennsylvania Fair Employ- 
ment Act (Penna. Laws 1955, p. 744) was 
amended so as to embrace discriminatory 
practices in housing and public accommoda- 
tions, as well as those in employment. This 
act creates the human relations commission 
in the department of labor and industry, 
defines its functions in hearing complaints 
of discrimination, provides for procedures of 
education and conciliation, establishes en- 
forcement procedures, provides for judicial 
review and enforcement, and imposes 
penalties. 

As a result of the 1961 law, for the first 
time, there was created efficient machinery 
for proper administration of public accom- 
modation complaints. During the annual 
report year 1962 (ending Feb. 28, 1962), a 
total of 50 complaints was filed by indi- 


1 Alaska, California, Colorado, Connecticut, 
District of Columbia, Idaho, Illinois, Indiana, 
Iowa, Kansas, Maine, Maryland, Massachu- 
setts, Michigan, Minnesota, Montana, Ne- 
braska, New Hampshire, New Jersey, New 
Mexico, New York, North Dakota, Ohio, Ore- 


gon, Pennsylvania, Rhode Island, South 
Dakota, Vermont, Washington, Wisconsin, 
Wyoming. 
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viduals or the commission. The type of re- 


spondents were as follows: 


Hotels, wos : endow awe 13 

Eating, drinking places 13 

Retail stores „%. 1 

Recreation, amusements—— 17 
Personal services (barber shops, beauty 

eon, d . ee 4 

1 

1 


Of these, 7 cases were found as charged and 
adjusted, 7 cases were found to have no spe- 
cific charge; the other 36 had adjustment 
pending. 

The important thing to note here, I think, 
is the amazingly small number of cases in 
a year’s time. Pennsylvania has a total of 
864,616 nonwhite residents, or, over 7 per- 
cent of the population, and relatively speak- 
ing, these individuals would not fail to lodge 
a complaint should the need arise. This 
seems to point out to me that public accom- 
modations laws have not resulted in chaos, in 
legal confusion, or in governmental bully- 
ing. I have neither seen nor heard any 
objections from the vast majority of busi- 
nessmen of our State who have responded 
admirably to the law in point. 

I believe that our experience in Pennsyl- 
vania is relevant. In the district which I 
represent in Congress, most Negroes are too 
economically deprived to exercise their right 
to equal use of public accommodations to 
which they are legally entitled. I think 
that the same condition exists in the South. 
This, however, does not make a public ac- 
commodations law unimportant. All Ameri- 
cans of all races and national origins are 
proud, They are more interested in the 
possession of a right than in the exercise of 
that right. Once the pseudolegal basis for 
the denial of a constitutional right is abol- 
ished, the importance of the exercise of that 
right is minimized. 

There remains, however, the question as 
to whether public accommodations is a prop- 
er area for action by a Federal Government, 
Frankly, I would probably prefer that this 
action be taken at the State level. However, 
the legislative repeals of the common law 
rule of public accommodations by the States 
of Alabama, Florida, Delaware, Arkansas, and 
Tennessee clearly indicate that this will not 
be done. As a result, a constituent of mine, 
an American citizen, who travels in certain 
States will be subjected to public humilia- 
tion for no other reason than the color of 
his skin. 

What are the accommodations measures 
currently being considered? 

The Senate Commerce Committee has ap- 
proved an accommodations bill which differs 
somewhat from the proposal written by a 
House Judiciary Subcommittee and sent to 
the full committee. 

In the Senate version, the ban on dis- 
crimination is based entirely on the Federal 
power to regulate interstate commerce and 
extends only to those business enterprises 
which are primarily engaged in selling goods 
rather than providing services and which 
substantially affect interstate commerce. 
The House version, although based primarily 
on the commerce clause of the Constitution, 
draws power as well from the 14th amend- 
ment; it would forbid discrimination by any 
business under State or local authorization, 
permission or license, assuming action by 
any such business to amount to State 
action. 

The Senate bill contains no long preamble, 
just a brief section that discrimination is a 
moral injustice and an affront to human 
dignity and a violation of the Constitution 
generally. Unlike the House version, the 
committee wrote in a new section outlawing 
racial or religious barriers to membership in 
labor unions and professional business and 
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trade associations. The Senate version also 
contains a section involving criminal con- 
tempt and makes a shift of emphasis away 
from enforcement of the discrimination ban 
by lawsuit. 

This entire question is now being debated 
in the Congress of the United States. 

I believe that you are rendering the Con- 

and the country a great service by 
debating it here in the Yale Political Union. 
You are rendering a great service because 
this is an issue which needs to be deeply 
and thoroughly understood. 

I look forward eagerly to hearing this 
debate, 

From the Washington Daily News, 
Oct. 18, 1963] 
BLACKSTONE ON CIVIL RIGHTS 

We are indebted to Representative WiL- 
LIAM S. Moorneap, of Pittsburgh, for fur- 
ther reminder that the public accommoda- 
tions section of the civil rights bill is based 
on ancient Anglo-Saxon tradition. 

A requirement that proprietors of public 
houses serve all comers existed in English 
law as early as 1450, Mr. Moonnrap reports, 
citing a decision in the reign of King Henry 
VII. 
He also calls attention to a section in 
Blackstone’s Commentaries setting forth 
that “if an innkeeper or other victualler 
hangs out a sign and opens his house for 
travelers, it is an implied engagement to 
entertain all persons who travel that way 
and an action will lie against him for 
damages if he, without good reason, refuses 
to admit a traveler.“ 

Most American States adopted this as 
common law which still is in at least tech- 
nical effect in some of the Southern States, 
though others have repealed it. 

Reaffirmation, which is what the civil 
rights section on accommodations proposes, 
thus would recognize a traditional courtesy. 
This, in our opinion, is a key section of the 
bill. It should be passed. 


Mr. TOLL. Mr. Chairman, the House 
Judiciary Committee, on which I serve, 
finally last November 20 reported out 
the compromise civil rights bill, which 
had been worked on for over 7 months. 

This bill is not limited to one group of 
people. It has provisions which are very 
3 to all the people of our coun- 


One provision requires an educational 
survey on lack of opportunity due to 
race, color, religion, or national origin. 
The Attorney General is authorized to 
institute or intervene in cases involving 
denial of rights to full use of any facility 
owned, operated, or managed by public 
authority, where parties are unable to 
pursue legal remedy. 

In connection with Federal aid, the 
administration bill contained a declara- 
tion that no law providing Federal as- 
sistance by grant, contract, loan, insur- 
ance, guaranty, or otherwise, shall re- 
quire such assistance to be furnished in 
circumstances in which persons are dis- 
criminated against because of race, color, 
religion, or national origin. The com- 
promise bill contains a declaration that 
all persons shall have the right to partic- 
ipate free from discrimination in all 
programs and activities receiving Fed- 
eral financial aid. 

The bill contains a section providing 
for the establishment of an Equal 
Employment Opportunity Commission 
which is authorized to initiate or receive 
charges, conduct investigations, seek vol- 
untary solutions in cases where there is 
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discrimination because of race, color, re- 
ligion, or national origin. In the event of 
failure to secure voluntary solution, the 
Commission is authorized to file a civil 
action for enforcement in a Federal dis- 
trict court. 

The coverage is limited to employment 
under Federal contract and Federal em- 
ployment. It applies to most employers 
of 25 or more employees—100 for the 
first year, 50 for the second year—and 
most unions of 25 or more members—100 
for the first year, 50 for the second 
year—and by employment agencies—in- 
cluding State employment agencies as- 
sisted by USES—supplying employers 
covered under this bill. 

This is really a fair employment prac- 
tice section and 23 States, including 
Pennsylvania, already have FEPC laws. 
Now an advancement has been made in 
this bill with the proposal to establish a 
Federal Fair Employment Practices 
Commission. 

The bill also contains important sec- 
tions on voting rights in Federal elec- 
tions; public accommodations—Pennsyl- 
vania already has a law on this subject; 
Civil Rights Commission; and the civil 
rights protection in which the Attorney 
General is authorized to intervene in 
private action to prevent denial of equal 
protection of law on account of race, 
color, religion, or national origin. 

I very much hope that the Congress 
will act favorably on this measure. 

Mr, CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States 
to provide injunctive relief against dis- 
crimination in public accommodations, 
to authorize the Attorney General to in- 
stitute suits to protect constitutional 
rights in education, to establish a Com- 
munity Relations Service, to extend for 
4 years the Commission on Civil Rights, 
to prevent discrimination in federally 
assisted programs, to establish a Com- 
mission on Equal Employment Oppor- 
tunity, and for other purposes had come 
to no resolution thereon. 


GENERAL LEAVE TO EXTEND 


Mr, CELLER. Mr. Speaker, I ask 
unanimous consent to extend my own 
remarks in the Recorp and to include 
various letters, documents, and material, 
and I likewise ask unanimous consent 


that all Members have the right to ex-. 


tend their remarks in the RECORD. 
The SPEAKER. Is there objection to 


the request of the gentleman from New 
York? 


There was no objection. 


DISPENSING WITH THE CALL OF 
THE CONSENT CALENDAR 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the call of the 


January 31 


Consent Calendar on Monday next be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 


DISPENSING WITH THE CALL OF 
THE PRIVATE CALENDAR 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the call of the 
Private Calendar on Tuesday next be 
dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule may be dispensed with on Wednes- 
day next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 


LEGISLATIVE PROGRAM FOR SAT- 
URDAY, FEBRUARY 1, AND FOR 
THE WEEK OF FEBRUARY 3, 1964 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. STAFFORD. Mr. Speaker, I ask 
for this time to inquire of the distin- 
guished majority leader, the gentleman 
from Oklahoma [Mr. ALBERT], concern- 
ing the program for tomorrow and next 
week, if he can tell us. 

Mr. ALBERT. Mr. Speaker, if the 
gentleman will yield, the program for 
the House of Representatives for the 
week of February 3, Monday, and the 
balance of the week is as follows: There 
are no suspensions. H.R. 7152, the Civil 
Rights Act, will be the sole order of busi- 
ness, except, of course, that conference 
reports may be brought up at any time 
and any further program may be an- 
nounced later. 

Mr. STAFFORD. Mr. Speaker, will 
the majority leader tell us what the pro- 
gram might be for tomorrow? 

Mr. ALBERT. For tomorrow we will 
continue the consideration of the Civil 
Rights Act, and we will come in at 12 
o'clock noon. 


UNEMPLOYMENT AND ITS CLOSE 
RELATIONSHIP TO OVERTIME 
PAY 


Mr. O'HARA of Michigan. Mr. Speak- 
er, I ask unanimous consent to extend 
my remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 


1964 


Mr. O'HARA of Michigan, Mr. Speak- 
er, yesterday President Johnson sent to 
the Congress an important proposal on 
unemployment by emphasizing its close 
relationship to overtime pay in Ameri- 
can industries. The President called our 
attention properly and forcefully, to the 
fact that 28 percent of the employees in 
industries presently covered by maximum 
hour provisions of the Fair Labor Stand- 
ards Act work beyond the normal 40- 
hour week. The Department of Labor 
gives us even more dramatic figures in 
pointing out that in manufacturing in- 
dustries alone employees worked some 35 
million hours of overtime in 1963. When 
that number of hours is translated into 
jobs, we find that 919,000 of our unem- 
ployed might have full-time jobs. 

Certainly, Mr. Speaker, these figures 
and others available at the Department 
of Labor make it clear that there is much 
to be gained in attacking joblessness in 
the United States by reducing excessive 
overtime in a number of industries. We 
cannot leave millions of American work- 
ers standing by idly while others regular- 
ly work 44, 46, 50, or even more hours 
every week. 

The time has come for effective action 
on the overtime problem, and it is my 
pleasure to join with my distinguished 
colleague from Michigan, Senator Mc- 
Namara, in introducing the Overtime 
Penalty Pay Act of 1964. This admin- 
istration proposal represents a respon- 
sible approach to the problem of unem- 
ployment, and I am confident that this 
important legislation will win the ap- 
proval of most Members of Congress. 

Under unanimous consent, I include 
the explanatory statement of this pro- 
posal, followed by the text of the bill 
itself, at this point in the RECORD: 
EXPLANATORY STATEMENT OF A BILL To IN- 

CREASE EMPLOYMENT BY PROVIDING A HIGHER 

PENALTY RATE FOR OVERTIME WORK 

The draft bill establishes industry com- 
mittee procedures under which double-time 
compensation would have to be paid for 
overtime work. These procedures would ex- 
tend to employees who were covered by the 
provisions of the Fair Labor Standards Act 
prior to the 1961 amendments. The work 
period to which the double-time standard 
applies could be longer than a workweek; 
however, payment of double time could not 
be required unless the hours of work ex- 
ceeded 40 in a week. 

The time-and-one-half overtime rate would 
continue to apply to work in excess of 40 
hours in a workweek but less than the maxi- 
mum hours prescribed through the industry 
committee procedures. It would also apply 
in periods of extraordinary emergency, in- 
cluding a national emergency, or where 
other compelling reasons exist. 

The maximum hours in a work period for 
a particular industry would be specified in 
an order of the Secretary of Labor based on 
the recommendations of a special tripartite 
industry committee. The order would be 
issued only after the Secretary finds (after 
notice and hearing) that regular and sub- 
stantial overtime employment exists in the 
industry and such overtime limitations will 
increase opportunities for employment in the 
industry without unduly increasing costs. 


INDUSTRY COMMITTEE PROCEDURES 
The bill authorizes the Secretary of Labor 
to appoint a special industry committee to 
recommend the maximum hours in a work 
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period for the industry. The committee 
would be composed of an equal number of 
persons representing the public, employees 
in the industry, and employers in the in- 
dustry. Any decision of the committee 
would require a majority vote of its mem- 
bers. If the members cannot agree, the pub- 
lic member or members would report this 
fact to the Secretary. 

To assist in the committee’s deliberations, 
the Secretary would furnish the committee 
with data pertinent to the inquiry. The 
committee is also authorized to summon 
witnesses or call upon the Secretary for addi- 
tional information. 

After the committee completed its study 
of conditions in the industry, it would rec- 
ommend the hours of work during a work 
period (not less than 40 in a workweek) 
which it determines will have the effect of 
reducing work hours and increasing employ- 
ment in the industry without excessive costs 
and with due regard to economic and com- 
petitive factors including costs, prices, and 
dislocations in the industry. 

When the special industry committee has 
filed its report with the Secretary of Labor, 
he would—after notice and hearing—issue 
an order carrying out the committee's rec- 
ommendations, if he finds that (1) the rec- 
ommendations are in accordance with law, 
(2) they are supported by evidence adduced 
at the hearing, and (8) taking into account 
those factors the industry committee is re- 
quired to consider, they will carry out the 
purposes for which the recommendations are 
made. Otherwise he would disapprove the 
recommendations. If he disapproves, the 
Secretary may again refer the matter to the 
committee or to another industry committee. 
The Secretary may also reestablish or recon- 
vene a committee in order to redetermine and 
make new recommendations concerning the 
maximum hours standard for an industry. 

In addition, the Secretary on his own mo- 
tion or on petition could convene an indus- 
try committee to reconsider an existing or- 
der for that industry taking into considera- 
tion the same factors required in issuing 
the existing order, 
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The 40-hour workweek has become the 
standard in many industries. However, 
workweeks considerably in excess of 40 hours 
are widespread throughout the economy. 
They are not concentrated in any region, 
group of industries, or size-of-establishment 
group. 

In industries generally subject to the FLSA 
maximum hour provisions, which account 
for about three-fifths of all nonsupervisory 
workers, the proportion of employees work- 
ing over 40 hours a week is 28 percent. In 
manufacturing industries alone some 35 mil- 
lion hours of overtime were worked in 1963. 
This is the equivalent of 919,000 full-time 
jobs. 

In those industries and occupations in 
which sufficient skilled labor is available and 
where the average workweek can be reduced 
without unduly increasing costs, employment 
of some workers for excessively long hours 
while others remain unemployed cannot be 
defended. Tripartite committees, familiar 
with the work of those industries, could de- 
termine whether the required skills were 
available among the unemployed in the lo- 
cality, whether a sufficient number of skilled 
workers could be obtained from other local- 
ities and the costs involved in replacing over- 
time hours with new employees. They could 
also determine the feasibility of training new 
workers, and the nature and extent of the 
required training. 

Thus, on an industry-by-industry basis, 
guided by informed committees, a reduction 
in the amount of overtime by the means 
provided in this bill would serve to reduce 
unemployment. 
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H.R. 9802 


A bill to increase employment by providing 
a higher penalty rate for overtime work 


Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That this Act may 
be cited as “The Overtime Penalty Pay Act 
of 1964.” 

Sec. 2. Subsection (a) of section 7 of the 
Fair Labor Standards Act of 1938, as 
amended, is amended by striking the word 
“and” following the semicolon in paragraph 
(1) thereof and inserting in lieu thereof the 
following: 

“and, whenever such an employee is em- 
ployed in any industry for which an order 
has been issued pursuant to paragraph (3) 
of this subsection, not less than the rate of 
compensation provided in paragraph (3) 
shall be required under the provisions of this 
section for any such overtime employment 
which is in excess of a maximum number of 
hours specified for a prescribed period in 
such order; and“. 

Sec. 3. Subsection (a) of section 7 of this 
Act is further amended by adding at the end 
thereof the following new paragraph (3): 

“(3)(A) The Secretary may by order pre- 
scribe for any industry, with respect to over- 
time cmployment therein of employees to 
whom the maximum workweek provided in 
paragraph (1) of this subsection is applica- 
ble, maximum hours within a specified period 
(not less than 40 hours per week for the 
period) beyond which any overtime employ- 
ment of such an employee shall be compen- 
sated by the employer at the overtime rate 
specified in this paragraph. Such overtime 
rate of pay shall not be less than two times, 
instead of one and one-half times, the non- 
overtime rate on which such employee's over- 
time compensation under this section is au- 
thorized to be computed, except that the 
overtime rate otherwise applicable may be 
paid notwithstanding such order if the over- 
time employment in excess of the hours spec- 
ified in the order is required oaly by reason 
of a period of extraordinary emergency or 
unusually compelling need (as such terms 
are defined and delimited from time to time 
by regulation of the Secretary). The proce- 
dures and standards set forth in the follow- 
ing subparagraphs shall be followed by the 
Secretary in making any such order. 

“(B) Upon petition or upon his own mo- 
tion the Secretary may appoint and convene 
a tripartite industry committee for any in- 
dustry in which it is alleged or he believes 
that substantial and persistent overtime 
employment exists and that the payment of 
overtime compensation as specified in sub- 
paragraph (A) would increase employment 
opportunities in the industry without ex- 
cessive costs. The provisions of subsections 
(b) and (c) of section 5 shall apply when- 
ever such a committee is appointed. 

“(C) The Secretary shall conduct a pre- 
liminary survey to estimate the extent and 
amount of regular and substantial overtime 
in the various industries subject to the Act 
and shall submit to a tripartite industry 
committee appointed for any such industry 
any relevant information therefrom and a 
study of the industry together with statis- 
tical information and such data as he may 
have available on matters referred to it, with 
particular emphasis on the potential impact 
on costs and employment of the payment of 
overtime compensation as specified in sub- 
paragraph (A). The Secretary shall cause to 
be brought before the committee in connec- 
tion with such matters any witnesses whom 
he deems material. An industry committee 
may summon other witnesses or call upon 
the Secretary to furnish additional informa- 
tion to aid it in its deliberations. 

“(D) Upon the convening of an industry 
committee, the Secretary shall refer to it the 
question of the maximum hours standard to 
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be established for the industry. The com- 
mittee shall investigate conditions in the 
industry, and the committee, or any author- 
ized subcommittee thereof, may hear such 
witnesses and receive such evidence as may 
be necessary or appropriate to enable the 
committee to perform its duties and func- 
tions under this Act. The committee shall 
recommend to the Secretary the maximum 
hours standard in a prescribed work period 
(not less than 40 hours in a workweek) 
which it determines will have the effect of 
translating without excessive costs regular 
and substantial overtime in the industry into 
increased employment in such industry. In 

this determination the committee 
shall give due consideration to economic and 
competitive factors, including whether such 
recommendation minimizes changes in costs 
and prices and minimizes dislocations in the 
industry. 

“(E) The industry committee for any in- 
dustry shall recommend such reasonable 
classifications within any industry as it de- 
termines to be necessary for the purpose of 
fixing for such classification within such 
industry a maximum hours standard in ac- 
cordance with the provisions of subpara- 
graph (D) above. 

“(F) The industry committee shall file 
with the Secretary a report containing its 
recommendations with respect to the matters 
referred to it. If a majority cannot agree on 
a recommendation, the public member or 
members shall report that fact to the Sec- 
retary. Upon the filing of the report, the 
Secretary, after notice and hearing and based 
upon the record as a whole, shall by order 
approve and carry into effect the recom- 
mendations contained in such report, if he 
finds that (1) regular and substantial over- 
time employment exists in the industry and 
the recommended overtime limitations will 
increase employment opportunities therein 
without unduly increasing costs, (11) the rec- 
ommendations are made in accordance with 
law and are su by the evidence ad- 
duced at the hearing, and (iii) taking into 
consideration the same factors as are re- 
quired to be considered by the special in- 
dustry committee, the recommendations will 
carry out the purposes of this paragraph; 
otherwise he shall disapprove such recom- 
mendations. If he disapproves such rec- 
ommendations, or if a majority of the com- 
mittee members have not agreed on a rec- 
ommendation, the Secretary may again refer 
the matter to such committee or to another 
industry committee for such industry (which 
he may appoint for such purpose), for fur- 
ther consideration and recommendations. 
After maximum hours standards have been 
established for an industry, the Secretary 
may reconvene or establish a committee for 
such industry for the purpose of making new 
recommendations in accordance with the 
procedures and provisions of this paragraph. 

“(G) Upon petition or upon his own mo- 
tion the Secretary may appoint and convene 
a tripartite industry committee for or in- 
cluding an industry for which an order has 
been issued pursuant to this paragraph to 
reconsider such order, taking into consid- 
eration the same factors required by this 
paragraph which shall apply to the appoint- 
ment, and operation of such industry com- 
mittee, and to the review of its recommenda- 
tion by the Secretary.” 


THE LATE HONORABLE 
A. W. LAFFERTY 


Mr. DUNCAN. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point and include an article from 
the Oregon Voter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 
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Mr. DUNCAN. Mr. Speaker, I was 
greatly saddened when I heard of the 
death, 2 weeks ago, of one of Oregon’s 
best known senior citizens and a former 
Member of this body, Mr. A. W. Lafferty. 
I know that colleagues of his still in this 
body, and particularly the gentleman 
from Missouri [Mr. Cannon], will share 
my sense of loss at his passing. 

Mr. Lafferty carved his own niche deep 
in the history of the State of Oregon. 
He not only served with distinction in 
this room but he conducted selflessly for 
many years complex litigation reaching 
to the Supreme Court of the United 
States. His successful handling of this 
case involving the O. & C. lands was of 
great service to the area I represent. 

In his later years he retained his 
dogged determination and his finely 
honed reasoning ability and carried on 
single handed, a fight to expunge from 
the court records a finding of his own 
mental incapacity made without due 
process of law. I personally saw and 
heard him rise all alone against the hier- 
archy of the Oregon State Bar Associa- 
tion just a few years ago and carry his 
point by the very force of his arguments 
and his personality. 

Only occasionally does an A. W. Laf- 
ferty come along. Oregon is the richer 
for his having passed through. 

The Oregon Voter has published a 
résumé of the life of Mr. Lafferty. Under 
unanimous consent, I include the article 
following my remarks: 

A. W. Larrerty’s WorK—IMPporTANT IN ORE- 
Gon Hrstory; His O. & C. LAND FIGHT AND 
FORESIGHT His MONUMENT 
A. W. Lafferty, who served as an Oregon 

Member of Congress a half century ago, dedi- 

cated a lifetime to the Oregon and California 

(O. & C.) land-grant problems and in Oregon 

Voter’s opinion history will give him an en- 

during place for that work. His death in 

Portland at St. Vincent Hospital January 15 

followed a light stroke which kept him, re- 

grettably, unable to communicate with 
friends in his final days. He was approach- 
ing 89 years; born at Farber in Audrian 

County, Mo., June 10, 1875. He had 

outlived many who knew him as a vigorous 

young attorney, colorful in his political spar- 
ring, classic in historical knowledge, dogged 
in his determination to return O. & C. lands 
to Oregon in full title rather than have so 
vast an Oregon domain be a flef of the Fed- 

eral bureaus, subject to the whims of a 

changing Congress and the pressures such 

potentially rich natural resources invited. 

It is saddening that under the circum- 
stances no funeral services were held in Port- 
land where in recent years he had returned 
to make his last stand for the cause to which 
he had devoted much of his active life. His 
body was sent by J. P. Finley & Son to his 
birthplace for burial as he wished. He had 
reestablished his home there in recent years 
to be near his sister Mrs. Rose Robinson. 
His: brother, Rolla Lafferty, retired from the 
U.S. Air Force staff, had come from Spokane 
to conclude his affairs. Attorney Don Walker 
of Portland has in hand the final legal prob- 
lems that had frustrated Mr. Lafferty in his 
final years, when the Federal authorities at- 
tached $50,000 of his bank account pending 
adjustment of his tax liability on his share 
of a considerable fee ($150,000) he finally 
won for his O. & C. land work over a long 
period of years. The Oregon State Tax Com- 
mission also had a claim but had not at- 
tached his remaining funds. He was not in 
immediate need, for, with foresight he had 
kept possession of funds not attached. But 
the tax worry was heavy in his final days, 
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for he wanted the United States to have its 
due, while not denying him justice. 

The Portland newspapers with fine under- 
standing reviewed Mr. Lafferty’s career in 
some detail. It would have assuaged his 
feeling of frustration considerably, we think, 
could he have known such recognition was 
to be given him in death. He had a devoted 
attachment to sound law and to history and 
did much to have Col. Edward D. Baker, 
Oregon's early U.S. Senator—killed in a minor 
battle of the Civil War—recognized in the 
State he served briefly, but with oratorical 
greatness. 

Mr. Lafferty in his later years, when he 
was capping his victories in the long O. & C. 
lands effort (which have been historically 
reviewed in Oregon Voter on several occa- 
sions) had developed into a legal figure of 
the old, oratorical school. In 1955 in the 
midst of one of his last court battles he was 
stricken with exhaustion and nervous col- 
lapse, without his awareness we sent him to 
the St. Elizabeths mental hospital in Wash- 
ington, D.C.; without his knowledge then was 
adjudged of unsound mind; sent to the Ore- 
gon State Hospital from which he was uncon- 
ditionally released after 6 months. To his 
great credit with a legal precedent resulting, 
Mr. Lafferty fought successfully in the courts 
at Washington, D.C., to have expunged from 
the court record all reference to any mental 
illness, winning an unprecedented decree. 
(Oregon Voter, Mar. 26, 1960.) 

Biographically, briefly, Mr. Lafferty studied 
law at University of Missouri in 1895-96; ad- 
mitted to the bar in 1896; came to Portland 
in 1906; started his long O. & C. legal career 
in 1907 with a suit to have the Southern 
Pacific (successor to the O. & C. RR.) live 
up to the terms of the original grant. He 
had been, in 1905 in the Land Office of the 
U.S. Department of the Interior and had 
knowledge of the situation. He successfully 
carried the action through the Federal courts 
and twice to the U.S. Supreme Court. In 
1910 and again in 1912 he was elected to Con- 
gress as a Republican but in 1914 was de- 
feated by C. N. McArthur. In subsequent 
years in the fifties and sixties Mr. Lafferty 
on several occasions sought nomination and 
election to Congress to finish his O. & C. 
fight, but was unsuccessful. 

When history is written, regardless of the 
contributions of others including the late 
Senator Chamberlain, there should be little 
doubt that the 18 O. & C. counties in effect 
today receive 75 percent of the timber and 
other income from O. & C. lands partly, at 
least, because of Mr. Lafferty’s work, instead 
of 25 percent now received from national 
forest lands. The O. & C. lands are a vast 
domain, some 2,500,000 acres over an area 
60 miles wide and 300 miles long. For more 
than a decade these counties have been re- 
ceiving from $12 to $20 million annually 
(over $111 million to date) and potentially 
in the present status, the O. & C. lands 
are a billion-dollar asset, and in time more, 
to these Oregon counties. Mr. Lafferty's 
goal, which he said was legally possible, was 
to have the title of the lands returned to 
Oregon so that the returns from them would 
go into the State treasury for the entire 
State. Revested“ to the U.S. Government, 
which had once given them to the railroad 
for Oregon's development, denied Oregon its 
full right in Mr. Lafferty's opinion. The 
history is long, involved, at times politically 
complex, and has often been reviewed in 
these columns and elsewhere. But for Mr. 
Lafferty, the fight for Oregon's rights and 
the returns now established, might never 
have been started. He had the vision; the 
legal know-how; the dogged determination; 
the political astuteness and the determi- 
nation that accomplished so much, that 
when history is written, regardless of the 
credit due to some others, the Oregon status 
today in the O. & C. lands equity is a monu- 
ment to Mr. Lafferty. 
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There was an interesting interim in Mr. 
Lafferty's life not of consequence to Oregon. 
Immediately after World War I he took the 
legal task which some eminent lawyers 
eschewed, and represented small German 
businessmen in reclaiming some of their 
equities in America seized by the Alien 
Property Custodian. He prospered, and 
practiced from New York where he owned a 
Park Avenue cooperative apartment; later 
bought the historic Calvert mansion in Balti- 
more, Md., which he sold at cost to the 
Maryland Historical Society for preservation. 

Mr. Lafferty never married. 

Eminent men in the courts and Congress, 
the legislatures and the law offices com- 
municated with him. He cherished the 
Oregon State bar certificate honoring him as 
a 50-year member. In his leisure hours he 
could be the most entertaining of men, with 
classical reference, legal anecdote and ora- 
torical expansion; a veritable Don Quixote in 
victory over real and imagined enemies. But 
his work plumbs deep in Oregon history and 
he is destined to a place in it. 


FOREIGN POLICY AND VIETNAM 


Mr. LINDSAY. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LINDSAY. Mr. Speaker, I do not 
suppose I should have been surprised to 
have been told by the administration one 
day this week that the military situation 
in Vietnam remains grave, and then to 
hear the next day that there has been 
a very noticeable improvement in that 
war of late. 

Defense Secretary Robert McNamara 
told the House Armed Services Commit- 
tee Monday that this country must be 
ready to take all necessary measures to 
prevent a Communist victory in Vietnam. 
That is strong medicine. 

But Tuesday, he told reporters that 
even though the picture in that embat- 
tled nation is not bright, he was encour- 
aged by the progress of the last 2 weeks. 
Mr. McNamara reportedly believed that 
this Nation’s press had written some 
overly pessimistic stories about his re- 
marks to the Congress Monday. 

Is Vietnam’s war against the Vietcong 
improving or deteriorating? Will the 
United States be able to complete the 
major part of its military task in Viet- 
nam by the end of 1965, as the White 
House said last October? Or must this 
country prepare to step even deeper into 
that war, as was implied in Mr. McNa- 
mara's first statement this week? 

How can we, as Congressmen and citi- 
zens, answer these questions on the basis 
of Mr. McNamara’s statements this 
week—his gloomy portrayal one day, 
then his more optimistic words the next? 
My constituents expect me to be in- 
formed. And they expect the press to 
give them an accurate reporting job. 
But I cannot be informed, and the press 
cannot report and analyze in the field of 
foreign affairs if our Defense Secretary 
and our Government insist on being in- 
consistent. I would like to voice my 
preference, too, for having the position 
of U.S. foreign policy stated by the Pres- 
ident or the State Department rather 
than the Pentagon. 
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I cannot forget a statement made to a 
newsman during the Cuban crisis a lit- 
tle more than a year ago by Arthur Syl- 
vester, an Assistant Defense Secretary 
for Public Affairs: News generated by ac- 
tions of the Government as to content 
and timing are part of the arsenal of 
weaponry that a President has in the ap- 
plication of military force and related 
forces to the solution of political prob- 
lems or to the application of interna- 
tional pressures. 

He added, the results, in my opinion 
justified the means we used. 

The public must rely on two sources 
for news about the struggle in Vietnam, 
and about U.S. involvement in it: re- 
ports from newsmen in that country, and 
U.S. Government statements. 

Newsmen in that country can only 
indicate from their observations what 
our policies might be. And, I might note 
that our Government has criticized some 
riven for their reports on the situa- 

on. 

Thus, it is left to the administration 
to make clear what its policies are, and 
to substantiate them. The people have 
not given the administration authority 
to write and shape the news to suit its 
own ends. 

Yet, Mr. McNamara’s statements this 
week have left us hanging. We can- 
not tell from the information he has 
given us whether we may have to put 
more effort into the fight with the Viet- 
cong. He hints at this, but then he 
says recent progress has been “en- 
couraging.” 

In fairness to Mr. McNamara, he may 
have, indeed, felt that his Monday re- 
marks were misinterpreted in some news 
stories. And he may have felt the need 
to clarify them Tuesday. 

But, as Mr. James Reston pointed out 
in his column Wednesday in the New 
York Times, Mr. McNamara leaves us in 
doubt as to whether the Johnson ad- 
ministration is preparing to pull out of 
Vietnam or step up the pace of the 
war. 

Why should we be left in doubt? 

Mr. Reston’s column Wednesday 
seemed to me to be a very fair, intelli- 
gent analysis of Mr. McNamara’s state- 
ments this week. I am inserting it with 
these remarks, and I urge my colleagues 
to consider its implications: 

A MYSTIFYING CLARIFICATION FROM MCNAMARA 
(By James Reston) 

WASHINGTON, January 28.—The first casu- 
alty in every war is truth, and the war 
in Vietnam has been no exception. Only now 
is the Pentagon confirming the gloomy news- 
paper reports it was denying last autumn, 
but its official statements are still so con- 
fusing that nobody can quite make out what 
the official view of the war actually is. 

Secretary of Defense McNamara, for ex- 
ample, said today at a news conference that 
he was “encouraged by the progress of the 
last 2 weeks.“ 

Yesterday, however, Mr. McNamara told 
the House Armed Services Committee that 
the situation in Vietnam continues grave 
and I must report that they [the Commu- 
nists] have made considerable progress since 
the coup against the Diem Government last 


November. 

These two statements are not necessarily 
contradictory, but the rest of Secretary Mc- 
Namara's written statement to the commit- 
tee not only illustrates the change in the 
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Official line since last fall, but leaves doubt 
about whether the Johnson administration 
is preparing to pull out of Vietnam or step 
up the pace of the war. 

THE OFFICIAL DENIALS 

Last fall the Kennedy administration was 
both trying to bring down the Diem govern- 
ment and complaining about reports from 
newspaper correspondents there on its efforts 
to bring that government down. 

The official complaint then was that the 
reporters, particularly David Halberstam, of 
the New York Times, and Neil Sheehan, of 
United Press International, were concentrat- 
ing on the political events in the capital of 
Saigon and ignoring the fact that the war 
was going well out in the country. 

Yesterday, in contrast, Secretary McNa- 
mara said “the Vietcong [Communists] was 
quick to take advantage of the growing op- 
position to the Diem government and the 
period of uncertainty after its overthrow. 
Vietcong activities were already increasing in 
September and continued to increase at an 
accelerated rate in October and November, 
particularly in the delta area. And I must 
report that they have made considerable 
progress since the coup.“ 

Yet, despite this analysis, the White House 
announced last October 2, after Secretary 
McNamara’s return from Saigon: The mili- 
tary program in South Vietnam has made 
progress and is sound in principle, though 
improvements are being energetically 
sought.“ 

The White House statement added that 
1,000 U.S: military personnel were being 
withdrawn by the end of 1963 and that “the 
major part of the U.S. military task can be 
completed by the end of 1965, although there 
may be a continuing requirement for a lim- 
ited number of U.S. training personnel.” 

Yesterday, however, McNamara, while de- 
fending this statement, both hoped that the 
Vietnamese could win the war by themselves 
and indicated that the United States might 
have to intervene with “all necessary meas- 
ures within our capability.” 

“We hope that,” he said, “with our full 
support, the new government can take hold 
and eventually suppress the Vietcong insur- 
rection. The dry season will give us a firmer 
basis for this judgment. However, the sur- 
vival of an independent government in 
South Vietnam is so important to the secu- 
rity of all of southeast Asia and to the free 
world that I can conceive of no alternative 
other than to take all necessary measures 
within our capability to prevent a Commu- 
nist victory.” 

It may be that so many official statements 
on Vietnam have been so misleading in the 
past that observers here are seeing contra- 
dictions in McNamara’s testimony that don’t 
exist. But if the situation is grave“ and 
the Secretary of Defense can talk openly 
about even the possibility of “taking all nec- 
essary measures within our capability,” then 
the time has come for a much wider inquiry 
into the Government's intentions. 

If the situation is “grave,” why are troops 
being withdrawn? If the Secretary of De- 
fense is “encouraged by the progress of the 
last 2 weeks,” why is he talking about “tak- 
ing all measures within our capability”? 


WHERE'S JOHNSON? 


This would amount to a wholly new policy. 
Gradually, the United States has got sucked 
deeper and deeper into the bog in South 
Vietnam. First we were “training” the Viet- 
namese, then flying them into combat, usu- 
ally without any clear knowledge among the 
American people about what was going on. 

Our official objective there is very much 
like our objective in Korea: not to conquer 
the whole country, but to protect the inde- 
pendence of South Vietnam. So far as can 
be ascertained here, however, no effort has 
been made to negotiate a settlement before 
talking publicly about a wider war. 
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President Johnson has said nothing about 
this, and neither has Secretary of State Rusk, 
but it would be nice to know if any new in- 
tervention is now being considered. 


I am also inserting an editorial that 
appeared yesterday in the Washington 
Post entitled “Retreat From Candor” the 
last sentence of which says: 


Isn’t it time for the administration to 
show more faith in the intelligence and 
good sense of the American people? 


RETREAT From CANDOR 


On Monday, Secretary of Defense Mc- 
Namara told the House Armed Services Com- 
mittee that the situation in South Vietnam 
remains grave and added: “I must report that 
they (the Communists) have made consid- 
erable progress since the coup.” But on 
Tuesday, at a press conference, Mr. Mc- 
Namara seemed to nullify his earlier com- 
ments by that there has been a 
very noticeable improvement in the conduct 
of the war and that he was “encouraged by 
the progress of the last 2 weeks. 

Verbal ambiguity is an old story on Viet- 
nam. Americans, it seems, must be told 
that the war in that country is hard and 
difficult—but that it is getting better. This 
is an old story; the French generals in Indo- 
China made comments that sound very 
much the same. 

As late as 1960, it was insisted that there 
was no guerrilla problem in South Vietnam, 
even though village chiefs were being 
slaughtered daily. A year ago, the Diem 
regime was praised as the shining hope of 
freedom and the strategic hamlet program 
was extolled as a cure-all for the guerrilla 
disease. Now we know that the Diem re- 
gime was widely detested, and that Mr. Mc- 
Namara concedes that in the vital delta area 
the hamlet was overextended. 

Throughout, there is the impression that 
the administration is reluctant to tell the 
American people the undiluted truth—that 
the Vietnam war is being fought on terrain 
favorable to the guerrillas and that the out- 
look for clear-cut military victory is bleak. 
Thus every pessimistic report must be fol- 
lowed, as Mr. McNamara demonstrated with 
his Tuesday remarks, by optimistic exhor- 
tations. 

Isn’t it time for the administration to 
show more faith in the intelligence and 
good sense of the American people? 


REDUCING THE TAX ON LONG- 
TERM CAPITAL GAINS 


Mr. HALL. Mr. Speaker, I ask unan- 
imous consent to extend my remarks at 
this point in the Record and include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

ae was no objection. 

. Mr. Speaker, today I have 
introduced a bill which would reduce the 
tax on long-term capital gains realized 
by individuals who have to sell their 
property in order to make room for Fed- 
eral projects. 

The bill would amend the Internal 
Revenue Code by providing special rules 
for property condemned by governmental 
units, or faced with the threat of con- 
demnation. 

The problem has been called to my at- 
tention by persons living in the area of 
the Stockton Reservoir in southwest Mis- 
souri. Many farmers who are forced to 
sell their property are finding it impossi- 
ble to relocate without considerable ad- 
ditional cost above any profit they may 
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realize on the sale of their property to 
Government. 

Under the present law, a farmer who, 
under the threat of condemnation, sells 
his $10,000 home for $11,000, makes a 
profit of $1,000. Section 1202 of the In- 
ternal Revenue Code now permits him to 
deduct 50 percent or $500 and the re- 
maining $500 is taxed as a capital gain. 
If he is in the minimum 20-percent 
bracket, his tax liability is $100. 

Under my bill, 75 percent of the profit, 
or $750 in this instance, would be ex- 
cluded. Thus his tax would be only $50 
or half of what it would be under the 
present system. The provisions of the 
bill would, of course, apply to all in- 
stances where property is sold as a result 
of the threat or imminence of condem- 
nation under the right of eminent 
domain. 

I believe that property sold under this 
kind of pressure should be treated en- 
tirely different than when the seller is 
willing and not under any compulsion to 
sell. At the Stockton Reservoir, for ex- 
ample, many farmers are giving up not 
only their homes but their means of 
earning a living. This consideration 
should be paramount to any momentary 
profit they realize from this kind of 
forced sale. 


UNITED STATES SHOULD NOT SUR- 
RENDER ITS SOVEREIGNTY 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Ohio [Mr. HarsHa] may extend his 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. HARSHA. Mr. Speaker, we are 
faced with many grave problems with 
the numerous Communist-inspired trou- 
blespots around the globe and, undoubt- 
edly, one of the most painful at the 
moment is the Panamanian Govern- 
ment's demands. 

The country of Panama owes its en- 
tire existence to the United States and 
we have continually given friendship and 
economic support to it. 

We have already conceded far too 
much to the Communists by letting them 
get a foothold in the Western Hemi- 
sphere and I am, therefore, introducing 
a concurrent resolution in the House of 
Representatives expressing the sense of 
Congress that the United States shall 
not surrender its sovereignty or control 
over the Canal Zone or the Panama 
Canal. 

The grant by Panama to the United 
States of exclusive sovereignty over the 
Canal Zone in perpetuity for construc- 
tion of the Canal and its perpetual main- 
tenance, operation, and protection was 
an absolute, indispensable condition 
precedent to the great task undertaken 
by the United States, and the United 
States has fully performed its responsi- 
bilities under the treaty of 1903. There- 
fore, there is nothing to negotiate, and 
this country should stand firm. 

This Nation has paid Panama the full 
indemnity and annuities agreed upon 
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by the two nations, has completely car- 
ried out the terms of the treaty, and 
stands on firm moral and legal footing 
in this dispute, and under no circum- 
stances should it yield to the Communist- 
inspired demands of Panama. 


QUESTIONS ON ADMINISTRATION'S 
ECONOMIC PROGRAM 


Mr. STAFFORD. Mr. Speaker, I ask 
uranimous consent that the gentleman 
from Missouri [Mr. Curtis] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. CURTIS. Mr. Speaker, there are 
a number of important questions which 
should be raised by those who are con- 
cerned about the analysis and conclu- 
sions upon which the administration’s 
economic program is based. The minor- 
ity members of the Joint Economic Com- 
mittee have prepared a number of ques- 
tions which they are submitting to the 
Council of Economic Advisers for reply. 
When received, the answers will be in- 
cluded in the printed record of the com- 
mittee’s 1964 hearings on the President’s 
annual economic report. I think it is 
important to call these questions to the 
attention of all who are interested in 
our economic situation since they may 
suggest fruitful lines for further in- 
vestigation and inquiry. 

Under unanimous consent previously 
granted I insert the list of questions at 
this point in the RECORD: 


SUGGESTED QUESTIONS FOR THE COUNCIL OF 
Economic ADVISERS FROM THE MINORITY 
MEMBERS, JOINT ECONOMIC COMMITTEE, 
ANNUAL HEARINGS ON THE PRESIDENT'S ECO- 
NOMIC REPORT 


1. The administration has said the fiscal 
stimulus which the economy will receive 
from the Federal Government this year will 
be three times greater than the stimulus 
received in any of the 3 previous years. 
In the face of a vigorous expansion that is 
continuing without signs of abatement, how 
do you justify such a policy? Couldn’t it 
lead to an inflationary boom in 1964 and a 
bust in a later year? 

2. The Council said in its 1962 report that 
inflation is more difficult to avoid the smaller 
the full employment. budget surplus. Since 
you expect to wipe out the full employment 
budget surplus this year, doesn't that in- 
crease the chances of inflation? 

3. The request for reducing the withhold- 
ing rate immediately from 18 percent to 14 
percent moves some of the stimulus from 
the second stage of the tax cut from 1965 
to 1964. The drop in the withholding rate 
to 14 percent would reduce lump-sum re- 
funds next spring to individuals by about $2 
billion. How is this likely to affect con- 
sumer spending and the general economy at 
that time? 

4. The budget also shows that individual 
tax collections next year (other than that 
withheld) will increase by $1.8 billion, or 
to $16.7 billion from the $14.6 billion average 
of the previous 3 years. Presumably this 
will be a result of the immediate application 
of the 14-percent withholding rate? Won't 
this be a restrictive factor on the economy 
next spring? 

5. Federal purchases of goods and services 
are expected to increase in 1964. By how 
much? Do you consider this a stimulative 
factor? What will be the trend of such 
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spending in calendar 1965? Do you consider 
this stimulative or restrictive? 

6. The administration argues that infla- 
tion is not likely to occur because there are 
idle resources of men and equipment avall- 
able for absorption in a new wave of expan- 
sion. Do you have any estimate of how 
much of our excess capacity is actually obso- 
lete or which is capacity to produce goods 
no longer in demand? Is it not likely that 
too sharp an on could bring into 
operation inefficient, high-cost plants which 
would tend to put pressure on prices? 

7. Do you have a breakdown of industries 
which are operating at or near their pre- 
ferred operating rate? Is it not true that too 
sharp an expansion would cause price pres- 
sures in these industries which would tend 
to “spill over” into other sectors of the 
economy? 

8. The unemployment rate in December 
for all married men was 3.4 percent. It was 
4.4 percent for all men over 20. The rate 
for women over 20 was 5.2 percent, and for 
teenagers, it was 14.8 percent. Is it possible 
that a new wave of expansion would increase 
demand for married men, for whom the un- 
employment rate is already far below the ad- 
ministration’s interim full employment tar- 
get of 4 percent? If this occurred, would it 
not be likely to create serious labor and 
skill bottlenecks and put upward pressure 
on wages? 

9. News stories indicate that organized la- 
bor plans to press for increased wages this 
year in contrast to its efforts of recent years 
to increase fringe benefits and improve job 
security. Does this indicate to you that 
labor feels it is in a better bargaining posi- 
tion because of a tighter labor market for 
experienced workers in 1964? 

10. What would be the administration's 
policy in 1965 should the sharp expansion 
which it seeks result in a leveling off or a de- 
cline in the high level of economic activity 
attained in 1964? Do you think you would 
hold to the 1965 budget estimates or would 
spending be likely to increase substantially? 

11, Anything which causes productivity to 
increase also causes our economic potential 
to increase and makes it that much harder 
to close the so-called “gap” between actual 
and potential production. While it is not an 
argument against the tax cut, doesn’t the 
tax cut have this effect, since it is expected 
to increase our productivity? 

12. The economic report frequently refers 
to the large recent increases in the absolute 
level of corporate profits. In order to be 
meaningful, shouldn't this be related to 
stockholders’ equity or to the return on the 
invested dollar? Looked at in this way, 
aren't corporate profits still considerably be- 
low their pre-1957 level? 

13. Please describe the “early warning sys- 
tem“ being set up in the agencies to warn 
of impending price increases. How do you 
intend to differentiate between increases that 
are inflationary and those that are not? In 
what fashion will the President bring to the 
attention of the public increases which he 
considers inflationary? How will you avoid 
a repetition of the disastrous reaction to the 
steel pricing crisis in 1962? Since price 
changes serve a vital economic function of 
allocating resources, how will you avoid the 
harmful effects which would follow from 
any tendency to freeze price relationships? 

14, The administration plans to ask for an 
extension of the coverage of the minimum 
wage and overtime provisions of the Fair 
Labor Standards Act. Do you have any 
studies of whether extension of minimum 
wage might tend to reduce job opportunities 
for teenagers and other unskilled or inex- 
perienced personnel? In the long run might 
there be a tendency to introduce labor-sav- 
ing machinery or procedures as a result of 
the minimum wage? 

15. If the minimum wage and overtime 
provisions of the Fair Labor Standards Act 
are extended to new workers, how do you 
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intend to make certain that the increases in 
labor costs do not exceed the administra- 
tion’s own noninflationary guidelines? 

16. While income for the rest of the Na- 
tion was increasing, total agricultural in- 
come between 1962 and 1963 declined from 
$17.6 to $17.3 billion. In December the sea- 
sonally adjusted annual rate was down to 
$16.8 billion. How does the administration 
intend to stop the slide of farm income? 

17. A sharp change has taken place in 
the proportion of GNP increase contributed 
by the Federal Government and the private 
sector in the three most recent recoveries. 
In the current recovery, 11 percent of the 
GNP increase came from Federal Govern- 
ment purchases, compared to declines of 10.9 
percent and 1.2 percent in the two previous 
recoveries. At the same time, personal con- 
sumption expenditures accounted for only 
48.9 percent of the GNP increase in this 
recovery, compared to 70.5 percent and 60 
percent in the two previous recoveries. 
Explain the significance of the shift. 

18. Total Federal expenditures increased 
20 percent in the current recovery. How 
does this compare with increases in pre- 
vious recoveries? Has this recovery been 
more dependent than others on increases in 
Federal spending? What are the implica- 
tions of this? 

19. It has often been said that Federal 
employment will increase as the population 
increases in order to meet growing demands 
for Government services. Isn't it true, how- 
ever, that productivity of Government 
workers is increasing and that this largely 
offsets the need for the total to grow as 
the population grows? Do you have any 
estimate for the annual increase in the pro- 
ductivity of Government workers? 

20. The budget document says that the 
annual net outflow of dollars overseas as a 
result of Federal Government programs is 
estimated to drop by $800 million between 
1963 and 1964. What is the estimated change 
between 1964 and 1965? 

21. The Council’s report says that the 
administration will call public attention to 
decisions that seriously overstep noninfla- 
tionary price and wage standards. How do 
you decide what is a noninflationary price? 
By the level of profits in a particular indus- 
try or company? What is the standard that 
you use? 

22. The budget document comes out after 
the economic report, This particular eco- 
nomic report seems to point up the difficul- 
ties of describing economic policy without 
specifically referring to the budget figures. 
Wouldn’t it be preferable if the budget 
document were released first, thus permit- 
ting the economic report to discuss fiscal 
policy with specific reference to the budget 
figures? 

23. The Council of Economic Advisers each 
year issues a forecast of gross national prod- 
uct for the year. Is there a tendency for 
this forecast to become a target? Does 
Government fiscal and monetary policy, in 
other words, tend to be shaped in such a 
way that the Council’s forecast will be 
realized? 

24. Dr. Heller before the Senate Finance 
Committee on November 12, 1963, said: “I 
have a strong conviction, however, that if, 
on the one hand, we stimulate the economy 
by increasing private demand and, on the 
other hand, we cancel that out by reducing 
public demand, the total effect would be 
self-defeating because we would be can- 
celing out with one action what we were 
undertaking with the other.” 

Judging by your report this year, you no 
longer have this opinion. Would you care 
to explain how you reconcile these positions? 


VIETNAM CRISIS 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
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from Massachusetts [Mr. Morse] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. MORSE. Mr. Speaker, the over- 
throw by a military junta of the mili- 
tary junta which overthrew the Diem re- 
gime in South Vietnam dramatizes once 
again the deteriorating situation in 
southeast Asia and points up more 
sharply the need for hard data about 
the progress of the war. 

Whether out of confusion or design 
the administration has issued this week 
alone no less than three conflicting ac- 
counts of the Vietnam crisis. On Mon- 
day the Secretary of Defense reported 
gloomily to the House Armed Services 
Committee that the Vietcong Commu- 
nist guerrillas have made considerable 
progress since the fall of the Diem re- 
gime. On Tuesday, the Secretary told 
a press conference that there has been 
a very noticeable improvement in the 
operations. 

At this point in the review, the Wash- 
ington Post called the administration 
statements a retreat from candor and 
called for an end to the verbal am- 
biguity on Vietnam. 

Not to be deterred, however, the Sec- 
retary told the Armed Services Commit- 
tee Wednesday: 

The new Government * * * has consid- 
erably more popular support than its prede- 
cessor and the military revolutionary com- 
mittee is beginning to take action to inten- 
sify military operations and to improve civil 
administration. 


At that very moment, the military 
revolutionary committee was being 
ousted by military dissidents who ac- 
cused the ruling generals of negotiating 
with France to neutralize Vietnam. I 
am confused by this turn of events and 
I think the American people are also 
confused. As the Washington Post sug- 
gested in its editorial: 

Isn’t it time for the administration to 
show more faith in the intelligence and good 
sense of the American people? 


We know that some 15,500 American 
military troops and advisors and tech- 
nicians are in South Vietnam. Beyond 
that we know little. The highly touted 
strategic hamlet defense system is gen- 
erally agreed to be in shambles. The 
Vietcong have made military advances 
in recent weeks and have killed and 
wounded more men and captured more 
weapons than the anti-Communist 
forces. 

James Reston put the matter well this 
week when he wrote that the “first cas- 
ualty in every war is truth” and com- 
mented that the official statements on 
Vietnam are “so confusing that nobody 
can quite make out what the official view 
of the war actually is.” I think that the 
Congress and the people of the United 
States must be told the facts about the 
situation in Vietnam. If the administra- 
tion, as it increasingly appears, does not 
know what is going on, we must be told 
why we do not know. With all the 
Americans present in the country, with a 
direct line from Saigon to Washington, 
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someone must have the facts and they 
should be presented clearly and objec- 
tively if the administration expects to 
retain support for its operations in Viet- 
nam. 

Under unanimous consent, I include 
the Post editorial of Wednesday, Jan- 
uary 29, and the column of James Reston 
which appeared in the New York Times 
and the Boston Herald-Traveler of the 
same date in the Recorp. 

From the Washington (D.C.) Post, 
Jan. 29, 1964] 
RETREAT FROM CANDOR 


On Monday, Secretary of Defense Mc- 
Namara told the House Armed Services Com- 
mittee that the situation in South Vietnam 
remains grave and added: “I must report 
that they [the Communists] have made 
considerable progress since the coup.” But 
on Tuesday, at a press conference, Mr. Mc- 
Namara seemed to nullify his earlier com- 
ments by stressing that there “has been a 
very noticeable improvement” in the con- 
duct of the war and that he was “encouraged 
by the progress of the last 2 weeks.” 

Verbal ambiguity is an old story on Viet- 
nam. Americans, it seems, must be told 
that the war in that country is hard and 
difficult—but that it is getting better. This 
is an old story; the French generals in Indo- 
china made comments that sound very much 
the same. 

As late as 1960, it was insisted that there 
was no guerrilla problem in South Vietnam, 
even though village chiefs were being 
slaughtered daily. A year ago, the Diem 
regime was praised as the shining hope of 
freedom and the strategic hamlet program 
was extolled as a cure-all for the guerrilla 
disease. Now we know that the Diem regime 
was widely detested, and Mr. McNamara 
concedes that in the vital delta area the 
hamlet program was overextended. 

Throughout, there is the impression that 
the administration is reluctant to tell the 
American people the undiluted truth—that 
the Vietnam war is being fought on terrain 
favorable to the guerrillas and that the out- 
look for clear-cut military victory is bleak. 
Thus every pessimistic report must be fol- 
lowed, as Mr. McNamara demonstrated with 
his Tuesday remarks, by optimistic exhorta- 
tions. 

Isn't it time for the administration to 
show more faith in the intelligence and 
good sense of the American people? 


[From the Boston (Mass.) Herald-Traveler, 
Jan. 29, 1964] 
MCNAMARA ADDS ro VIET CONFUSION 
(By James Reston) 

WASHINGTON.—The first casualty in every 
war is truth, and the war in Vietnam has 
been no exception. Only now is the Penta- 
gon confirming the gloomy newspaper re- 
ports it was denying last autumn, but its 
official statements are still so confusing that 
nobody can quite make out what the official 
view of the war actually is. 

Secretary of Defense McNamara, for ex- 
ample, said Tuesday at a news conference 
that he was encouraged by the progress of 
the last 2 weeks. 

POLICY IN DOUBT 

Monday, however, McNamara told the 
House Armed Services Committee that the 
situation in Vietnam continues grave and 
“I must report that they [the Communists] 
have made considerable progress since the 
coup” against the Diem government last 
November. 

These two statements are not necessarily 
contradictory, but the rest of Secretary Mc- 
Namara's written statement to the commit- 
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tee not only illustrates the change in the 
Official line since last fall, but also leaves 
doubt about whether the Johnson adminis- 
tration is preparing to pull out of Vietnam 
or step up the pace of the war. 

Last fall, the Kennedy administration was 
both trying to bring down the Diem govern- 
ment and complaining about reports of 
newspaper correspondents there on its ef- 
forts to bring that government down. 

The official complaint then was that the 
reporters, particularly David Halberstam, of 
the New York Times, and Neil Sheehan, of 
United Press International, were concentrat- 
ing on the political events in the capital of 
Saigon and ignoring the fact that the war 
was going well out in the country. 

DIFFERENT TUNE 

Monday, in contrast, Secretary McNamara 
said “the Vietcong [Communists] was quick 
to take advantage of the growing opposi- 
tion to the Diem government and the period 
of uncertainty after its overthrow. Vietcong 
activities were already increasing in Sep- 
tember and continued to increase at an 
accelerated rate in October and November, 
particularly in the delta area. And I must 
report that they have made considerable 
progress since the coup.” 

Despite this analysis, the White House 
announced last October 2, after Secretary 
McNamara's return from Saigon, “the mili- 
tary program in South Vietnam has made 
progress and is sound in principle, though 
improvements are being energetically sought. 

The White House statement added that 
1,000 US. military personnel were being with- 
drawn by the end of 1963 and that “the 
major part of the U.S. military task can be 
completed by the end of 1965, although there 
may be a continuing requirement for a limit- 
ed number of U.S. training personnel.” 


WAIT DRY SEASON 


Monday, however, McNamara, while de- 
fending this statement, both hoped that the 
Vietnamese could win the war by themselves 
and indicated that the United States might 
have to intervene with all necessary meas- 
ures within our capability. 

“We hope that,” he said, “with our full 
support, the new government can take hold 
and eventually suppress the Vietcong in- 
surrection. The dry season will give us a 
firmer basis for this judgment. However, 
the survival of an independent government 
in South Vietnam is so important to the 
security of all of southeast Asia and to the 
free world, that I can conceive of no alter- 
native other than to take all necessary meas- 
ures within our capability to prevent a 
Communist victory.” 

It may be that so many official statements 
on Vietnam have been so misleading in the 
past that observers here are seeing con- 
tradictions in McNamara’s testimony that 
don't exist. But if the situation is grave and 
the Secretary of Defense can talk openly 
about even the possibility of taking all neces- 
sary measures within our capability, then 
the time has come for a much wider inquiry 
into the Government’s intentions. 

If the situation is grave why are troops 
being withdrawn? If the Secretary of De- 
fense is encouraged by the progress of the 
last 2 weeks, why is he talking about taking 
all measures within our capability. 

This would amount to a wholly new policy. 
Gradually, the United States has got sucked 
deeper and deeper into the bog in South 
Vietnam. First, we were training the Viet- 
namese, then flying them in combat, usually 
without any clear knowledge among the 
American people about what was going on. 

President Johnson has said nothing about 
this, and neither has Secretary of State Rusk, 
but it would be nice to know if any new inter- 
vention is now being considered. 


January 31 


NOTHING NEW 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Iowa [Mr. Hoeven] may extend his 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. HOEVEN. Mr. Speaker, President 
Johnson's message on agriculture is a 
“mish-mash” of old and rejected 
schemes. The President’s push for the 
wheat certificate plan is a classic ex- 
ample of the bankruptcy of ideas in the 
Department of Agriculture. This plan 
has been floating around since President 
Calvin Coolidge vetoed it in 1926. It has 
been rejected by the Senate and the 
House in past years and was once vetoed 
by President Eisenhower. Some 597,776 
wheat farmers emphatically said No“ to 
this scheme last spring. Now the Presi- 
dent is trying to ram down farmers’ 
throats a plan which history has proven 
they do not want. In pushing this 
wheat plan the President seems to have 
switched sides in his so-called war on 
poverty, because the people who would 
be hardest hit by the consumer tax fea- 
tures of it are low-income families. 

The dairy Brannan plan proposal is 
also a retread of a plan which as re- 
cently as October 10, 1963, was defeated 
by a rollcall vote of 56 to 27 in the U.S. 
Senate. 

His cotton plan is but another version 
of the often repudiated Brannan plan. 

The entire message, in fact, is more 
significant in what it does not say, 
rather than in the retreads it attempts 
to sell to the American farmer. 

It fails to mention that the parity ratio 
fell to 78 in 1963, a 24-year low; it fails 
to mention that realized net farm in- 
come in 1964 will be less than it was in 
1960; it fails to mention that 475,000 
farms have disappeared since 1960; and 
it fails to recognize the serious plight 
that U.S. livestock producers face from 
expanded imports. The President, in 
fact, proposes to aggravate this already 
serious problem by setting up a massive 
subsidized grazing program under the 
banner of cropland conversion. 

I also point out that the President’s 
budget message called for 115,376 em- 
Ployees in the U.S. Department of Agri- 
culture at the end of fiscal year 1965. 
This means 1 bureaucrat for every 30 
farms in the United States. 


UNDERSTANDING ECONOMIC 
GROWTH 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Tennessee Mr. Brock] may extend 
his remarks at this point in the Recorp 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. BROCK. Mr. Speaker, early indi- 
cators point to a boom year for 1964, and 
all Americans can take justifiable pride 
in our national economy, based as it is on 
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the free enterprise principle. Unfortu- 
nately, however, there are those who feel 
that to increase consumer demand is the 
best approach to expanded national out- 
put. The tax reduction bill, now before 
the Senate, is aimed in this direction; so 
are the many make-work Federal em- 
ployment programs sponsored by this ad- 
ministration. These economists believe 
that extra dollars in the consumer’s 
pocket, at the same rate of labor, will 
automatically result in economic growth 
as businesses compete for the overflow of 
money. Overlooked, unfortunately, is 
the definite tendency for prices to rise 
commensurate with new money. If this 
occurs, those on fixed and inflexible in- 
comes such as social security are, of 
course, caught in the inflationary 
squeeze. Also, as prices go up to catch 
the extra money, so, too, will the demands 
for higher wages. 

On the other side of the economic pic- 
ture, many of us feel the primary empha- 
sis should be placed in new investment 
and the creation of job opportunities. 
We feel that true prosperity can best be 
achieved through full utilization of plant, 
equipment, and labor, and through re- 
search, producing better things for all 
Americans. Honest economic growth 
starts with production and service and is 
passed on to consumers in the form of de- 
cent wages, fair dividends, new jobs, and 
better products at lower prices. A steady 
currency builds business confidence. 

A recent article in the Wall Street 
Journal points up the envious notes of in- 
dustrial growth in Europe and gives 
credit to their understanding of a need 
for a spur to private investment to at- 
tain economic goals. 

Mr. Speaker, under unanimous con- 
sent, I insert Review and Outlook” from 
the January 28, 1964, edition of the Wall 
Street Journal at this point in the 
RECORD: 

REVIEW AND OUTLOOK: THE ENVIOUS 
ECONOMISTS 

For some time now Washington's econo- 
mists have been openly envious of Europe. 
If only we would follow the European for- 
mula, the reasoning seems to go, we could 
speek economic growth and curb unemploy- 
ment. 

Europe's gains in the years since World 
War II have surely been striking. Walter 
Heller, Chairman of the Council of Eco- 
nomic Advisers, called attention to some of 
them again in a statement appended to the 
President’s economic report: 

“The advance in productivity has been 
revolutionary. During the 1950’s, output per 
manufacturing worker increased 2½ times as 
fast in Germany as in the United States * * *. 
Nonetheless, the Europeans have maintained 
unemployment rates considerably lower than 
ours * * *, The average annual growth rate 
in France was 4 percent, in Italy, 6 percent, 
and in Germany, over 7 percent.” 

How was all this accomplished? The 
major explanation,” argues Mr. Heller, lies 
in the maintenance of a very high level of 
demand.” That conclusion is clearly shap- 
ing current Government thinking, as efforts 
are made to pump up demand through both 
monetary and fiscal policy—in this case, easy 
money and tax cuts. Unfortunately, how- 
ever, the conclusion is based on a misread- 
ing of the European experience. 

The prime concern of Europe's postwar 
leaders was not to inflate consumer demand. 
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It was, instead, to promote the heaviest pos- 
sible investment in the newest and most 
efficient types of capital equipment. Some 
of this was achieved with the aid of America’s 
Marshall plan, but the nations of Europe ad- 
justed their internal policies to assure a con- 
tinuing flow of capital when the Marshall 
plan ended. 

They did this, in part, through tax pro- 
grams constructed specifically to spur private 
investment. Business profits were not a 
cause for concern; they were welcomed as the 
source of much of this investment. 

There were other factors. In West Ger- 
many, monetary policy from the beginning 
of the recovery was geared not only to curb 
inflation but to provide interest rates high 
enough to induce needed new investment. 
In France, recovery did not get rolling until 
a few years later—until the French Gov- 
ernment adopted monetary and other meas- 
ures similar to those of Germany. 

Not surprisingly, Europe’s growing number 
of highly efficient factories provided steadily 
rising employment. Control of inflation 
made businessmen more confident of the 
future and helped open new external mar- 
kets to European goods at the same time 
the Common Market was broadening inter- 
nal demand. 

The expansion was so rapid that it ab- 
sorbed not only the refugees who streamed 
into Western Europe from behind the Iron 
Curtain but the many Europeans who, 
through these years, were migrating from 
farms to the industrial cities. The problem 
became not a shortage of jobs but a short- 
age of workers. 

Thus Europe has indeed maintained a high 
level of demand. But it has done so by 
adopting measures calculated to produce 
sound economic growth—not by first try- 
ing to pump up consumer outlays. 

And that, of course, is the prime aim of 
the tax bill now in Congress. Not only is 
it focused first on lifting consumer spend- 
ing. In passing it also takes a direct slap 
at investors by eliminating the dividend tax 
credit. 

Moreover, it is a tax cut coupled with a 
forecast of yet another budget deficit in 
the coming fiscal year. Though the pro- 
jected deficit is a good deal smaller than the 
one expected this year, it is still large by 
any historical standard. And it is sure to 
store up still more fuel for inflation. 

This danger isn’t eased at all by the Gov- 
ernment’s continuing insistence on keeping 
money plentiful and cheap. Nor is it reas- 
suring to learn that Washington still thinks 
it can fend off inflation merely by persuad- 
ing” businessmen not to raise prices. 

It’s not at all hard to understand why 
our economists envy Europe. But unless 
they begin to understand why Europe made 
its gains, Europeans may be able to restrain 
their envy of America. 


INDEPENDENCE OF THE FEDERAL 
RESERVE 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Tennessee [Mr. Brock] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. BROCK. Mr. Speaker, one of the 
great bulwarks of our free American 
economy is the traditional independence 
of the Federal Reserve Board. Only by 
being free of politics can the Reserve 
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Board protect the dollar and maintain a 
sound supply of money and credit so 
necessary for economic advancement. 

A recent editorial in the January 29, 
1964, Wall Street Journal points out some 
of the problems in changing the concept 
of the Federal Reserve Board. Under 
unanimous consent I insert the article 
at this point in the Record, and com- 
mend it to the attention of each of my 
colleagues: 


REVIEW AND OUTLOOK: PERFECTION AND Mx. 
PaTMAN 


When the Federal Reserve System was set 
up a half century ago, it was a cautious com- 
promise between those who feared the power 
of bankers and those who feared, with equal 
fervor, the power of Government. So nobody 
thought it was perfect. 

In the years since then even the system's 
strongest backers have shown a receptiveness 
to change. All they have usually asked has 
been evidence, or at least a reasonably con- 
vincing argument, that change might be for 
the better. 

It was in this spirit that Chairman Wil- 
liam McChesney Martin and other members 
of the Reserve Board approached the House 
Banking Committee hearings on the System. 
No ill will was evident despite Committee 
Chairman PatMan’s sweeping proposals for 
revising the Fed. 

What dismays Mr. Param, as well as a 
number of other Washington liberals, is the 
System's semi-independence of Washington 
politics. True, members of the Board are 
appointed by the President, but then they 
are free to go their own way. At no time 
is the Fed compelled to gear its policies to 
those of the Treasury, Congress, or anyone 
else though, as a practical matter, it has 
seldom been wholly aloof to the political 
world around it. 

The Banking Committee chairman would 
be satisfied only with new legal curbs on 
the Fed’s freedom. For one thing, he would 
like to shorten the current 14-year term of 
Board members. He may have been sur- 
prised when this proposal met no real op- 
position from Mr. Martin; the Reserve of- 
ficial’s chief suggestion was that, if the term 
is cut, the law should also be changed to 
make it possible to reappoint Board mem- 
bers. There’s no evidence that a member 
necessarily would exhaust his usefulness to 
the System in, say, 6 or 7 years. 

Mr. Martin, however, did oppose Mr. 
Patman’s plan to expand the Board from 7 
to 12 members. But he did not mention the 
idea’s obvious court-packing overtones; he 
merely commented that a 12-man 
would be unwieldy. A look around Washing- 
ton hardly proves that efficiency of Federal 
agencies has any close relationship to size. 

Similarly, experience hardly seems on the 
side of another Patman notion—that the 
Treasury Secretary should automatically 
head the Reserve Board. Mr. Martin re- 
minded the legislators that the law had once 
specified that the Secretary should be a 
Board member. This provision was changed 
long ago because Congress decided the officer 
who paid the Government's bills should not 
have the power to create the money to pay 
them. Surely Congress has enough troubles 
now with conflicts of interest without going 
out of its way to revive an old one. 

Moreover, the Nation has already sampled 
what it’s like for the Federal Reserve to be 
firmly under the thumb of the Treasury. 
The experience was not one to encourage 
repetition. 

It began during World War II. when the 
Federal Reserve poured billions of newly 
created dollars into the economy to facilitate 
financing of the hugely expanding national 
debt. While the war was on the inflationary 
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effects of this procedure were limited by an 
array of Federal controls. 

After the war the controls disappeared but 
the Fed still believed itself bound by the 
wartime commitment. By any U.S. stand- 
ards, the ensuing price inflation was ex- 
plosive; between 1945 and 1951, when the 
System regained a measure of freedom, the 
wholesale price index shot up by close to 
70 percent. 

Is there really any reason to believe the 
results of administration domination would 
be a great deal different now? Though 
President Johnson says Federal Reserve 
policy should be “flexible,” he couples this 
with a warning that “it would be self-defeat- 
ing to cancel the stimulus of tax reduction 
by tightening money.” When it comes to 
resisting inflation, the administration seems 
to rely mainly on warning business and labor 
about raising prices and wages, instead of 
encouraging the Fed to protect the dollar. 

The Reserve System still is imperfect, and 
perhaps it should move toward some im- 
provements. But history suggests Mr. Par- 
MAN is pointing in the opposite direction. 


THE WORK OF CONGRESS AND OF 
A CONGRESSMAN 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Minnesota [Mr. MacGrecor] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. MacGREGOR. Mr. Speaker, my 
colleague the gentleman from the 12th 
Massachusetts District [Mr. KEITH] has 
issued a newsletter to his constituency 
that contains, in my opinion, many 
worthwhile comments on the work of 
Congress and of a Congressman. His 
notes on the education legislation passed 
during the last session and on that ses- 
sion’s major achievement, the elimina- 
tion of more than $6.5 billion from the 
budget for fiscal year 1964, will be of 
particular interest. Under previous 
unanimous permission, I insert pertinent 
parts of that newsletter at this point in 
the RECORD. 

CONGRESSMAN HASTINGS KEITH, 12TH 
District, MASSACHUSETTS 

Dear Frrenps: The exhausting 12-month 
first session of Congress proved a dramatic, 
tragic, often frustrating and sometimes re- 
warding year on Capitol Hill—one we won't 
forget and one from which some of us will 
not fully recover for a long while. Yet, here 
we are deep into the second session. Its 
legislative course is still uncertain, but there 
can be no question that it will be filled with 
explosive controversy and that decisions face 
Congress on many of the major issues of our 
time. 

BEHIND THE SCENES BOXSCORE 

Before taking a brief glimpse at what lies 
ahead, I thought you might be interested in 
a few notes on what that recordbreaking first 
session meant to my office—from a prac- 
tical, work-a-day point of view—and would 
perhaps be interested in a typical page from 
my 1963 appointment book. (The latter 
may partially answer critics of our do- 
nothing Congress.“) 

VITAL STATISTICS 

Twelve thousand two hundred and thirty- 

one letters written to constituents, Federal 
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agencies, and colleagues; more than 3,200 
cups of cranberry juice served to office visi- 
tors; 24,367 minutes of recorded long-distance 
telephone calls to the 12th Congressional 
District; 26,010 air and auto miles in travel 
between Massachusetts and Washington, or 
more than once around the world; 137 
quorum calls and 117 rollcall votes, not 
counting the many simple voice votes on the 
House floor. 

Congress as a whole saw the introduction 
of 14,168 bills and resolutions, and passed 
into law 257 public and 165 private bills. 

I should note that the cranberry juice, 
which has made my office a very popular one, 
is supplied by Ocean Spray Cranberries, Inc., 
of Hanson and Onset. With regard to my 
telephone calls, I have averaged, each year, 
about $900 over the allotment. Another ex- 
pense is travel. A Congressman is allowed 
only three round trips. 


WHAT DID CONGRESS DO? 


Critics of Congress, and they were legion 
this last session, complained, in effect, that 
Congress took too long to do what in the end 
was not enough. It did earn the dubious 
distinction of being the longest peacetime 
session in 22 years and there was much un- 
finished business—prominent was the civil 
rights bill and the proposed tax cut. One 
thing critics neglect to mention is the fact 
that Congress made the most significant cut 
in the budget since a Republican Congress 
chopped Harry Truman's budget requests by 
$11 billion. If anyone is interested in taking 
up an unpopular cause, i.e. defending his 
lawmakers, he might note that for every one 
of the 1,670 hours and 54 minutes the House 
and Senate met last year, the taxpayer was 
saved another $3,590,000—on the overall av- 
erage, of course. (The chart I have prepared 
shows the amazing results that were 
achieved.) 

TAX CUT COMING? 


With April 15 bearing down upon us, and 
W-2 forms starting to appear, hard-pressed 
taxpayers are looking with increasing inter- 
est on the tax-cut controversy. The budget 
reduction, amounting to a total of nearly 
$6.5 billion, could set the stage for a mean- 
ingful tax cut in 1964, Much will depend 
upon President Johnson and his ability to 
carry out promised economies in his admin- 
istration. Cutbacks in Federal spending 
can be made with little hardship and with- 
out jeopardizing our national health, wel- 
fare or security. The question is, will the 
cuts materialize? Or, is this just campaign- 
year talk? I want a tax cut as much as the 
next man, and have said that I will vote for 
one when convinced there is a serious and 
successful effort being made to cut the waste 
and inefficiency out of our domestic and for- 
eign aid programs. A good start has been 
made, with the help of a cost-conscious Con- 
gress, and I hope the trend continues. 


TRIBUTE TO THE LATE PRESIDENT 


November 22, 1963, is a date that will live 
in infamy. The death of our President had 
a tremendous impact throughout the world, 
but to those of us in southeastern Massa- 
chusetts we lost more than a leader—we lost 
a friend and neighbor. As a special me- 
mento for residents of the 12th District, I 
am enclosing a copy of a speech in the Con- 
GRESSIONAL RECORD, which contains remarks 
made in tribute to John Kennedy, plus sev- 
eral fine articles and editorials from news- 
papers in our district. 

ROUND AND ROUND IT GOES, WHERE IT STOPS 

The political wheels of fortune are spinning 
faster in this election year. There is little 
question who will head the Democratic 
ticket, but who will the Republicans pick 
as their nominee? For that matter, who 
will the Democrats choose as a running mate 


January 31 


for their presidential candidate? Who are 
the favorites in the 12th Congressional Dis- 
trict? We can conduct our own grassroots 
poll if you will send me a postcard (to room 
1317, New House Office Building, Washington, 
D.C.) naming your own choice for either the 
Republican presidential nominee or the Dem- 
ocratic vice-presidential nominee. When all 
the ballots are in I'll announce the results 
in the local press. 


NEW BEDFORD, ABINGTON MEN JOIN STAFF 


Charles F. Butler, of Abington and Peter 
Sullivan, of 56 Hill Street; New Bedford, 
have joined my staff in Washington. For- 
merly with the Civil Aeronautics Board, 
Charlie has as one of his assignments the 
research on legislation before my committees, 
Interstate and Foreign Commerce and Mer- 
chant Marine and Fisheries. Replacing an- 
other former New Bedford student, Stanley 
Dabrowski, Peter works on Saturdays and 
after class on many projects, including keep- 
ing our mailing list updated. Incidentally, 
Stan is now an economist with the Bureau 
of Commercial Fisheries here in Washington. 


MIDSEMESTER BREAK 


The year 1963 was an educational year 
here in Congress. We authorized Federal 
assistance for the construction of higher 
education academic facilities, we initiated 
new vocational education assistance, we ex- 
panded the National Defense Education Act, 
we extended the impacted areas assistance 
programs, we authorized loans to medical, 
dental, and related professional schools for 
construction purposes, we approved student 
loans for those studying medicine, dentistry, 
and osteopathy, and we authorized Federal 
aid for combating mental illness and retarda- 
tion. 

There were weaknesses in some of these 
bills, but overall they will go far toward 
meeting the educational needs of the Nation. 
One weakness worth commenting upon was 
the departure from previous policy (which I 
opposed) in the Vocational Educational Act 
that established new Federal residential 
schools for unemployed youths, and federally 
financed work-study projects for selected 
high school students. These two programs— 
financed completely out of Federal funds, 
including salaries—will cost the taxpayers 
$150 million in the next 4 years alone. Once 
established, they will undoubtedly become 
permanent programs. The biggest danger, 
however, lies in diminished local interest in 
this kind of project and the possibility of 
political factors entering into the decision 
as to where the various schools will be lo- 
cated. 

During the current session the legislative 
calendar will be crowded with the unfinished 
business of the old year. Before Congress 
goes out to meet the electorate this fall, we 
must resolve—in one way or another—ques- 
tions on civil rights, tax reduction, and, hope- 
fully, reform, presidential succession, hospi- 
tal assistance for the aged, and tax credits 
for students and parents of students. These 
bills and many others much too numerous 
to list must be evaluated on their own merit, 
according to whether or not there is a real 
need, whether the Federal Government has 
a legitimate responsibility, and whether the 
proposal meets the test of sound fiscal policy. 

Cost-conscious Congressmen were able to 
chop more than $6.5 billion off the fiscal year 
1965 budget. President Johnson’s budget for 
1965 appears to vindicate the proposal Repub- 
licans made last year to hold spending to $98 
billion in fiscal year 1965 as a condition for 
tax reduction. A firm commitment by the 


President and Congress to hold Federal ex- 
penditures within the 1965 estimates should 
set the stage for bipartisan support of the 
tax bill. One important test of good faith 
for the administration will be the size of 
its supplemental requests for 1964, 


1964 


Treasury and Post Offlee i oionn in an 
Labor and Health, Education, and Welfare 
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Administration’s Finally OK’d Total net 
budget request by Congress reduction 
$998, 009, 000 $952, 456, 500 845, 552, 500 
6, 146, 842, 000 6, 045, 466, 000 —101, 376, 000 
5, 759, 489, 000 5, 471, 087, 500 —238, 401, 500 
6, 368, 755, 000 1 6, 047, 988, 340 1 —320, 766, 660 
182, 218, 450 168, 293, 069 —13, 925, 381 
2, 159, 891, 900 1, 820, 093, 000 —339, 798, 900 
49, 014, 237,000 47, 220, 010, 000 —1, 794, 227, 000 
52. 868, 000 40, 368, 000 —12, 500,000 
14, 658, 588, 000 13, 224, 518, 050 —1, 434, 069, 950 
1, 966, 400, 000 1, 585, 880, 000 —380, 520, 000 
4, 561, 957, 000 4, 406, 272, 700 —155, 684, 300 
4, 874, 400, 330 1 3,311, 400, 370 | —1, 562, 999, 960 
96, 743, 655, 680 90, 293, 833, 529 —6, 449, 822, 151 


! Estimated. 


The very brief recess between sessions did 
not permit me to make my usual tour of 
the district, which I regret very much. If 
there are matters that you would like to 
bring to my attention, however, please do 
not hesitate to write. 

Sincerely, 
HASTINGS KEITH, 
Member of Congress. 


LIMITATION ON RESIDUAL FUEL OIL 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from West Virginia [Mr. Moore] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. MOORE. Mr. Speaker, there are 
now pending before the House Ways and 
Means Committee some 40 bills which 
would impose by law a limit on the 
amount of residual fuel oil which can be 
imported each year into the eastern part 
of the United States. A similar measure, 
signed by 30 Senators, is up for action in 
the Senate. 

This is important legislation, and as 
one of those Members who have intro- 
duced identical bills in the House, I urge 
the Ways and Means Committee to find 
the time during a busy schedule to hold 
hearings on it, and promptly report it to 
the floor for action. 

This is important legislation, Mr. 
Speaker, because it is written to pro- 
tect the domestic fuel industries and the 
large segment of the economy which de- 
pends on them against excessive imports 
of an unneeded foreign fuel. It is nota 
coal bill. I want to make that clear. Be- 
cause a number of our colleagues from 
coal-producing States have introduced 
the legislation, some newspapers have 
reported the bill as being expressly—and 
only—designed to protect the coal in- 
dustry. 

Such legislation would help the coal 
industry against the flooding of the east 
coast fuel markets with this imported 
waste oil, to the exclusion of coal pro- 
duced in the Appalachian area. 

But I want to stress that as important 
as this proposed legislation is to the coal 
industry—the coal-producing companies, 
the miners, and to the coal-hauling rail- 
roads—there is yet another reason why 
this legislation should be passed. 


I refer to the protection which residual 
oil import controls extends to the domes- 
tic oil industry. This is amply proved by 
the fact that many Members from oil 
producing States, without one pound of 
coal production within their borders, are 
enthusiastically supporting the legisla- 
tion. 

It would appear that Secretary of the 
Interior Udall, to whom President John- 
son has celegated authority for admin- 
istering the Nation’s oil programs, in- 
cluding imports, fully recognizes the im- 
portance of residual import controls to 
domestic oil. 

Mr. Udall, in a recent letter to oppo- 
nents of the residual oil portion of the 
oil import program, declared: 

In order to maintain the integrity of the 


control program it is necessary to retain 
controls on all of the principal derivatives 
of crude oil, including residual fuel oil. 


What Secretary Udall is so clearly 
pointing out is that if controls on resid- 
ual fuel oil imports are removed the en- 
tire oil import program will be danger- 
ously weakened, if not destroyed. 

Surely, there is no one in this House 
who seriously believes that, in a period 
when low-priced crude oil has glutted 
the world markets, we can open wide the 
door of this Nation to free and unlimited 
imports. The result would be the utter 
destruction of the domestic oil indus- 
try—the independent producers and re- 
finers who must have the protection af- 
forded by the oil import program to sur- 
vive against the competition of the large 
international oil companies. 

More importantly, the national secu- 
rity would be gravely weakened if we 
permitted unlimited oil imports and the 
Nation could not maintain a healthy do- 
mestic petroleum industry capable of ex- 
ploring for and developing new petro- 
leum reserves. 

The Presidential proclamation issued 
in March of 1959 establishing the oil 
import program was based upon the 
premise that such a healthy domestic 
petroleum industry could be maintained 
only if import controls were held in 
check and a balance maintained between 
imports and domestic production. 

Nothing which has happened since 
that time has raised any question as to 
the wisdom of the President’s decision. 
In fact, the tremendous increase of 1.5 
billion barrels annually in oil production 
outside of the United States in the 
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1959-62 period provides compelling proof 
of the necessity of the President’s action 
then and of the urgent need to continue 
and strengthen oil import controls. 

It must be borne in mind that crude 
oil from the Near East can be landed at 
the head of the Houston ship channel 
for at least $1 a barrel less than oil 
produced in wells just a few miles away. 
If controls should be removed, this cheap 
foreign crude oil would come in in such 
vast quantities that domestic producing 
facilities would be forced out of business. 

In discussing the relation of residual 
import controls to the domestic oil in- 
dustry, Secretary Udall in his recent 
letter to congressional critics of the 
program also said: 

Last year’s report on residual fuel oil by 
the Director of the Office of Emergency 
Planning did not address itself to the broad 
question of the underlying requirement for 
the retention of controls on petroleum and 
its products. The report considered nar- 
rowly the statistical position of residual fuel 
oil, and its recommendations were drawn 
from this limited perspective. When the 
national security contribution of the resid- 
ual fuel oil program is measured in the 
broader terms of the overall petroleum im- 
port control system, it is apparent that in 
order to maintain the integrity of the con- 
trol program it is necessary to retain con- 
trols on all of the principal derivatives of 
crude oil, including residual fuel oil. 

Taken alone, almost any product of petro- 
leum could probably be determined to pre- 
sent no particular problem from the stand- 
point of national security, and the argument 
could be made that controls on such product 
could be eliminated without danger to the 
Nation. From the standpoint of the total 
petroleum position of the United States, 
however, the logical extension of this argu- 
ment could and would lead to piecemeal 
dismemberment of a program which is 
almost universally recognized as being es- 
sential to the national security. 


I assert, Mr. Speaker, that all these 
facts make it plain that maintenance of 
import controls on residual fuel oil are 
essential—to the domestic coal industry, 
to the domestic petroleum industry and 
to the national security. I urge my 
colleagues to join in the fight to pre- 
serve and protect our domestic fuels and 
thereby strengthen the national security 
by supporting legislation to continue 
controls on residual oil imports. 


THE NEW RAYBURN BUILDING 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Indiana [Mr. Bray] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr. BRAY. Mr. Speaker, it appears 
that the new House Office Building, 
which we call the Rayburn Building, may 
be ready for occupancy in January 1965. 
I am not attempting to pass an opinion 
on how useful this building will be, but 
I trust that every Member of this body is 
aware of the tremendous amount of the 
taxpayers’ money that has gone into 
this pile of stone. 
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As I recall, excavation for this build- 
ing commenced about 9 years ago, and 
while we cannot determine exactly what 
the cost will be, it has been estimated 
that it will be well over $100 million. It 
will be one of the most costly buildings 
ever erected by man, if not the most 
costly. The building is costing several 
times its original estimate. The Wash- 
ington Post of January 29 had an in- 
teresting editorial critical of this build- 
ing entitled “Edifice Rex.” 

Many Members of this body have been 
justly demanding that our Nation re- 
turn to sound economy and cease spend- 
ing the taxpayers’ money as though it 
were confetti. But, Mr. Speaker, if we 
intend to really make the American peo- 
ple understand that we are deeply and 
sincerely interested in economy, we must 
stop such extravagance as that of which 
we are guilty in the new House office 
building. Many of our Members would 
have assisted in blocking the construc- 
tion of this building had they known of 
its tremendous cost. Personally, I was 
apprehensive that the cost of this build- 
ing would go far, far beyond its original 
estimate so at every opportunity I voted 
against this project. I want to point out 
that the gentleman from Iowa [Mr. 
Gross], forcibly and clearly pointed 
out on the floor that this would be a 
tremendously costly operation and op- 
posed it. I joined him in that opposition 
but I doubt that either of us at that time 
realized the great amount that this 
building would finally cost. 

We in the Congress must look ahead 
and see to it that we are aware of the 
final expenses of projects which we allow 
to be started. 


DISTRICT OF COLUMBIA TAX 
EXEMPTION FOR STUDENTS 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. Murer] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. MULTER. Mr. Speaker, I have 
introduced a bill to amend the District 
of Columbia Income and Franchise Tax 
Act of 1947 to provide an exemption for 
parents of children who are students and 
who earn more than 2500 a year. 

At the present time parents may not 
take as an exemption in the District of 
Columbia a student who earns over $500 
even though the parent may still be bear- 
ing the full financial burden that higher 
education has become. My bill will bring 
the District law into line with Federal 
income tax provisions which do allow an 
exemption for students who earn over 
$500 per year. 

I hope that the bill can be enacted 
during this session of Congress. 


A BILL TO PROHIBIT BANKS FROM 
ENGAGING IN THE BUSINESS OF 
LEASING PERSONAL PROPERTY 


Mr, ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
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from New York [Mr. MULTER] may ex- 
tend his remarks at this point in the 
Rrcorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. MULTER. Mr. Speaker, I have 
today introduced a bill to prohibit na- 
tional banks or banks operating under 
the laws of the District of Columbia or 
banks which are members of the Fed- 
eral Reserve System or banks whose de- 
posits are insured by the Federal De- 
posit Insurance Corporation from en- 
gaging in the business of leasing per- 
sonal property. 

Some members of the banking com- 
munity have recently begun to purchase 
personal property, such as business or in- 
dustrial machinery, and so forth, for the 
purpose of leasing it to businesses or in- 
dustries. This is clearly outside of the 
traditional concept of banking. Banks 
are financial institutions and not com- 
mercial enterprises within the frame- 
work of our economic system. While na- 
tional banks have the explicit power to 
acquire real estate, this power is limited 
to real estate to be used for bank prem- 
ises. If Congress had intended banks 
to have the power to own personal prop- 
erty—other than the implicit power to 
own personal property for their own 
use—it would have explicitly set forth 
such power and established appropriate 
guidelines and limits. 

In a March 18, 1963, letter to the pres- 
idents of all national banks, Comptrol- 
ler Saxon has sanctioned the purchase 
and leasing of personal property by na- 
tional banks. I believe he was wrong in 
doing so. I strongly urge that his di- 
rective cannot validate such illegal and 
ultra vires conduct. It is quite clear that 
the ownership and leasing of equipment 
is a business and commercial function 
unrelated to banking. 

There are a long series of cases where- 
in this position is affirmed. I hope that 
this bill can be enacted during the cur- 
rent session so that the clear intent of 
the Congress on this subject is reaf- 
firmed. 


PANAMANIAN OUTBREAK, JANUARY 
9, 1964: WHAT REALLY HAPPENED 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. Fioop] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. FLOOD. Mr. Speaker, many 
Members of the Congress have observed 
the unfactual reporting of the Panama- 
nian outbreak on January 9, 1964. In 
the deluge of words that followed there 
was much that was distorted or simply 
untrue. The people of our country and 
the Congress, however, were not driven 
to panic as was apparently expected in 
communistic revolutionary circles. In- 
stead, they demanded that our Govern- 
ment stand firm at Panama and, when 
supplied with facts, supported the ac- 
tions of Gen. Andrew P. O'Meara, 
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commander in chief of the US. 
Southern Command, in defending the 
Canal Zone against mob invasion and 
in restoring law and order. Moreover, 
I may add that it was his effective ac- 
tion that enabled the civil employees of 
the Canal enterprise to operate the 
Panama Canal throughout the disorders 
without interruption to traffic and thus 
to add new glory to the history of the 
Panama Canal. 

Fortunately, the Panama Canal orga- 
nization assembled key facts as to what 
really happened and, in the January 20, 
1964 issue of Spillway, a publication of 
the Panama Canal, published them with 
related information. This issue includes 
comments by the Deputy Secretary of 
Defense, the Governor of the Canal 
Zone, the U.S. district judge for the 
Canal Zone, an analysis of stories of the 
crisis as published in the United States 
and a summary of the economic benefits 
of the Canal Zone that flow into Pan- 
ama, which in 1962 totaled $82,465,000. 

The indicated issue of Spillway ought 
to be read by every Member of the Con- 
gress and the staffs of all committees 
with cognizance over canal matters; by 
Officials in the executive and judicial 
branches of our Government; by editors, 
writers, and commentators; and by pro- 
fessors and teachers in our universities 
and schools who have the duty of teach- 
ing history to our youth. 

To make this authoritative source ma- 
terial, prepared by the Canal Zone resi- 
dents while the events they depict were 
still fresh in mind, available to the entire 
nation and the world at large, I quote 
all the articles and statements in the 
January 20, 1964 issue of Spillway as 
part of my remarks: 

From Spillway, Jan. 20, 1964] 
WHAT REALLY HAPPENED 

(This is a factual summary of the events 
of Thursday, January 9, plus some supple- 
mentary information, prepared and written 
by an experienced professional newspaper- 
man, and printed in the Spillway as a service 
to its readers. It is not an official report of 
either the Panama Canal enterprise or of 
the U.S. Government.) 

At about 4:40 p.m. on January 9 an esti- 
mated 200 Panamanian high school students, 
boys and girls, from the Instituto Nacional 
in Panama City entered the Canal Zone and 
proceeded up Gorgas Road carrying small 
Panamanian flags, the Panama National In- 
stitute Student Federation banner and the 
school flag. They also carried several pro- 
vocative signs such as “Panama is sovereign 
in the Canal Zone.” They proceeded in a 
peaceful manner to the Canal Zone Gover- 
nor’s residence, where they paused and sang 
the Panamanian national anthem and then 
went to the Panama Canal administration 
building, down the stairs and past the 
Goethals Memorial to an area one block from 
the Balboa High School, shouting “Yankee 
Go Home” and similar slogans. Here, they 
were halted by a squad of 10 Canal Zone 
police officers who had instructions from the 
Acting Governor, Col. David S. Parker, to stop 
the students at this point. The Canal Zone 
police were instructed to use no violence, 
but to halt the students, so as to avoid an 
incident. 

(Governor Fleming had left the isthmus 
via Tocumen by air on January 9, 1964, at 
5 p.m. en route to Washington for an official 
appointment with Thomas Mann, Assistant 
Secretary of State for Inter-American Affairs, 
and Stephen Alles, Under Secretary of the 
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Army. On arrival in Miami, he was informed 
by Balboa Heights of the situation in the 
Canal Zone and Panama. After consultation 
with Washington, Governor Fleming returned 
to the Canal Zone by the first available flight 
to Panama. He arrived at Tocumen about 
3:20 a.m. January 10, 1964, and reached the 
Canal Zone shortly thereafter.) 

The leaders of the Panama student group 
informed Capt. Gaddis Wall, District Police 
Commander, Balboa, that they wished to go 
to the Balboa High School flagpole for the 
purpose of raising the Panama National In- 
stitute flag (a Panama flag with the school 
emblem and name in the flag’s center) on 
the pole beside the U.S. flag, which was flying 
at the time, and to sing their national an- 
them. After some discussion among and 
with the students, the group was informed 
that five Panama students would be escorted 
by police to the Balboa High School flagpole, 
where they would be able to have their cere- 
mony and display this flag in front of the 
flagpole, if they wished. Although the lead- 
ers of the group agreed to this proposition, 
there was considerable opposition to the pro- 
posal among the group. The opposition was 
led by an adult Panamanian, reportedly a 
Panama schoolteacher. 

The five Panamanian students were 
escorted by the Canal Zone police to the 
Balboa High School flagpole. A number of 
Balboa High School students were gathered 
about the flagpole base. The Balboa High 
School students and a large group of adult 
U.S. civilians on the school grounds, who had 
gathered from nearby residential areas, 
joined in the singing of the U.S. national 
anthem. 

The Panama delegation refused to have a 
ceremony unless they could have it on the 
spot occupied by the Balboa High School 
students, who would not move. The Pan- 
ama delegation then wanted to raise the 
Panama school flag on the flagpole where the 
U.S. flag was flying, and Police Captain Wall 
refused permission. The Panamanian and 
Balboa students at the flagpole began ex- 
changing insulting remarks. 

Recognizing the tense atmosphere, the 
Canal Zone police endeavored to convince 
the five Panamanian students to rejoin the 
remaining members of their group before an 
incident could occur, but the students re- 
sisted violently. It was necessary for the 
police detail to forcibly push them from the 
flagpole. The flag was carried by four 
Panama students holding it at the top edge. 
Capt. Gaddis Wall, an eyewitness, made these 
two statements based on his own observa- 
tions. No Canal Zone policeman tore or 
ripped the flag. No U.S. student tore or 
ripped the flag. There was a tight cordon 
of Canal Zone police surrounding the 
Panama students and separating them from 
the U.S. students. Since there was scuffling, 
pushing, and physical struggle between the 
Canal Zone police and the Panamanian stu- 
dents, the four Panama students holding the 
flag apparently tore it themselves during the 
scuffle. 

The five students with the flag and a 
Panama National Institute Student Federa- 
tion banner joined their waiting group, 
which was surrounded by a cordon of police 
to keep them separated from the Canal Zone 
high school students and adults in front of 
the Balboa High School. The Panamanian 
group shouted at the police for several min- 
utes, At no time was there any encounter 
between the large group of Panama students 
and the students of the Canai Zone, as 
O'Connor Place Road separated them. 

Canal Zone officials had requested the mo- 
tor transportation division to send buses to 
the vicinity of Balboa High School, to stand 
by and provide shuttle transportation to the 
Republic for the Panamanian student 


demonstrators. At 5:45 p.m. three large 
buses were dispatched from the Ancon gar- 
age. The buses were parked on Gorgona Road 
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alongside the Balboa High School Activities 
Building. The Panamanian students were 
offered this transportation but refused it. 

The Panama students, after shouting in- 
sults, turned and started up the steep bank 
and 129 stone steps to the Panama Canal 
Administration Building. They halted near 
the dual flagpoles from which the U.S. flag 
flies beside the flag of the Republic of 
Panama. At 6:25 pm., a group of the 
Panama students made an effort to lower the 
U.S. flag but were prevented from doing so 
by several U.S. civilians. With considerable 
shouting, the Panama students left the area 
and headed back to Panama city. 

As the Panama students passed the Pan- 
ama Canal Administration Building, they 
began damaging property. The group pro- 
ceeded back over Gorgas Road, and en route 
threw stones. Five windowpanes of glass 
were broken on the east wing of the Panama 
Canal Administration Building. Twenty 
street lights were broken, a sign was torn 
off the pole in front of the Gorgas Labora- 
tory Building, and approximately 40 louvers 
were broken in the Panama Canal Treas- 
urer's Office. All the trashcans along the 
road were overturned. Many automobiles 
were stoned and car windows were broken. 

The Canal Zone police refrained from mak- 
ing any arrests of the students in order to 
get the group out of the Canal Zone as 
quickly as possible. 

While this Panama student group was en 
route to Fourth of July Avenue, the Canal 
Zone police contacted the Panama National 
Guard headquarters, and informed them of 
the situation. 

From 6:45 until about 7:15 p.m., the Pan- 
ama students milled around on Fourth of 
July Avenue, opposite the Panama National 
Institute, and large crowds started forming 
and increased rapidly. 

By 7:30 p.m., the Panama mob, now grown 
to an estimated 2,000, moved north on Fourth 
of July Avenue and Kennedy Avenue to a 
point between the Tivoli Guest House and 
Shaler Triangle. Many of the demonstrators 
attempted to climb the fence between Ken- 
nedy Avenue and the Tivoli Guest House. 
A Canal Zone police detail at that location 
repelled them by laying a screen of tear gas 
along the fence. Three automobiles were 
turned over and burned by the demonstra- 
tors in their march from the Panama Na- 
tional Institute. 

Only 19 Canal Zone police were on duty 
on the whole Pacific side when the Pana- 
manian students entered the Canal Zone. 
By 7:30 p.m. practically the entire Canal 
Zone police force, totaling about 85 men, was 
deployed along the Canal Zone border and 
by 7:30 p.m, it was apparent the police could 
not hold the crowds. The police were au- 
thorized to use tear gas, and firearms if 
necessary to protect life. 

At about 8 p.m., the Panama mob across 
from the Tivoli Guest House started to move 
along President Kennedy Avenue, heading 
for the Ancon Railroad Station and the 
freight house, Two Canal Zone police ser- 
geants and eight Canal Zone policemen on 
duty in this vicinity fell back from the inter- 
section of Frangipani Street and Roosevelt 
Avenue before the onslaught of at least 
3,000. They took up position between the 
Panama Canal Sanitation Office and the 
civilian homes on Frangipani Street. 

The mob upset and burned an unoccupied 
automobile at the intersection of Roosevelt 
Avenue and Frangipani Street and some of 
the Canal Zone police advanced and threw 
all the tear gas they had. The mob was 
stopped temporarily at this point from ad- 
vancing farther into the Canal Zone and 
the homes were saved from being overrun. 

About 2 or 3 minutes later, part of the 
mob started to burn and sack the Ancon 
freight house. Railroad r cars were 
set on fire and windows in the passenger rail- 
road cars were broken. Other elements of 
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the mob started breaking windows as they 
forced their way into the Ancon Laundry 
across the street from the railroad station. 
Several hundred of the mob started toward 
the Ancon Little Theater, where a rehearsal 
was in progress, and toward the Ancon hous- 
ing area, One policeman with a shotgun 
and three other policemen were sent to pro- 
tect life and property in that area. 

As the mob headed for the residential area 
on Manzanillo Street in Ancon, the police 
were authorized to open fire with shotguns 
and revolvers, shooting over the heads of 
the mob and on the ground in front of them. 

This action, at 8:20 p.m., as nearly as can 
be determined, was necessary to save lives. 
It was the first actual firing by Canal Zone 
police, although by that time seven Canal 
Zone policemen at that location had been 
injured in the hail of stones and flying ob- 
jects directed against them. 

For the next 10 minutes, the mob surged 
back and forth and made several efforts to 
penetrate the Frangipani Street residential 
area, but were turned back by tear gas and 
shots fired over their heads. Small arms fire 
was heard coming from Panama during this 
time. Considerable damage was done to the 
Shaler bus terminal. 

The Canal Zone police received numerous 
reports that Molotov cocktails were being 
thrown against the U.S. District Courthouse 
in Ancon. A wire fence within the Zone 
was torn down in front of the U.S. district 
court and along Fourth of July Avenue. 

Acting Canal Zone Gov, David S. Parker 
made a personal inspection of the Canal 
Zone-Panama border in the vicinity of the 
Tivoli guest house shortly before 8 p.m. His 
car was stoned twice in the vicinity of the 
Tivoli guest house. By that time a crowd es- 
timated between 5,000 and 6,000 was gather- 
ing along Fourth of July Avenue. Molotov 
cocktails were being thrown against build- 
ings in the Canal Zone and a number of cars 
had been set on fire. The Canal Zone police 
were having difficulty in holding back the 
crowds which had penetrated several hun- 
dred yards into the Canal Zone and it was 
apparent that life and property were in se- 
rious jeopardy. 

At 7:59 p.m., Acting Governor Parker re- 
ported to Gen, Andrew P. O'Meara, comman- 
der in chief, U.S. Southern Command, that 
he was unable to maintain law and order 
in the Canal Zone with only the police and 
other civilian authorities. Acting Governor 
Parker requested General O’Meara to assume 
command of the Canal Zone. 

Within 40 minutes from the time the first 
shots were fired by the Canal Zone police, 
U.S. Army personnel arrived at Portobello 
Street in Ancon, Complete Army control 
in that area was assumed about 20 minutes 
later after Brig. Gen. G. L. Mabry, Jr., J-3, 
Plans and Operations, U.S. Southern Com- 
mand, had completed an assessment of the 
situation. He directed that no further firing 
be done unless an attack was made, as the 
Army was ready to move into that position 
and take over. Sporadic small arms fire was 
heard coming from Panama City. 

A small group of policemen, sent to the 
Ancon freight house after the Army arrived, 
dispersed a mob armed with Molotov cock- 
tails, which were being thrown at the freight 
house. A Canal Zone fire rig arrived in time 
to put out the fire at the freight house, 
caused by the fire bombs. 

A Molotov cocktail was thrown through 
the windshield of an automobile that came 
out of Panama into the Canal Zone at Fran- 
gipani Street, Ancon. The car burst into 
flames, but the two passengers escaped. 

At 9:15 p.m., upward of 1,000 Panama 
demonstrators proceeded from the Canal 
Zone-Panama limits into the Canal Zone 
toward Balboa on Balboa Road. They were 
stopped initially by an eight-man detail of 
policemen, The mob threw stones at the 
police and gunshots were heard. The Canal 
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Zone police fired over the heads of the mob 
and onto the roadway in front of them in an 
attempt to stop them. The demonstration 
continued and was still in progress when the 
Canal Zone police detail (which had been 
increased to 30 men) was relieved by a US. 
Army platoon about 10:30 p.m., after the mob 
had penetrated about 400 yards into the 
Canal Zone. 

The large crowd on Fourth of July Ave- 
nue in the area of the “H” Street intersection 
in Panama City commenced coming across 
Fourth of July Avenue at about 9:35 p.m., 
throwing stones at the home of U.S. District 
Court Judge Guthrie F. Crowe. The stones 
broke through the screens and entered the 
house and were followed by three Molotov 
cocktails. One fire bomb landed underneath 
the house, against the wooden latticework, 
another landed on the front porch, and the 
third, upstairs inside the house. Despite 
the continuous hail of rocks thrown by the 
mob, Judge Crowe and Canal Zone police 
personnel at the scene succeeded in throwing 
the Molotov cocktails out of the house and 
extinguished one burning underneath the 
house. 

Shortly afterward, several more Molotov 
cocktails were thrown and landed about in 
the same places as the first. The hail of 
rocks now was so thick it was extremely 
dangerous to go anywhere near the fire. 
Canal Zone firefighters appeared on the 
scene, but were unable to approach the house 
due to the continuous shower of rocks. A 
small Canal Zone police detail, reinforced 
by a squad of policemen who fired a number 
of shots into the air and into the ground, 
dispersed the rioters, who took cover in build- 
ings across Fourth of July Avenue and down 
“H” Street in Panama City. Canal Zone 
Fire Division personnel went into action 
and extinguished the blaze at Judge Crowe's 
home, where only minor damage was done. 

The rioters reappeared at 9:55 p.m. and 
demonstrated for about 2 hours. They 
burned automobiles they brought out of 
Panama, as well as cars that had been parked 
on the side of the road and in garages of 
the apartment houses in the vicinity. All 
these cars were pushed onto Fourth of July 
Avenue after they had been set on fire. 

Sporadic shots were heard, apparently com- 
ing from buildings in Panama City near the 
Canal Zone border. From 12:45 a.m. to 3 
am., January 10, the Canal Zone police fur- 
nished support to the military. After 3 a.m., 
the Canal Zone police were removed from the 
border and resumed Zonal police patrols. 
At no time during the above events did Canal 
Zone police enter the Republic of Panama. 

During the period of attempting to con- 
trol the Panama mob at various locations, 
many Canal Zone police officers received in- 
juries, but none were serious. 

The Atlantic side of the Isthmus was fair- 
ly quiet until 9:05 p.m., Thursday, January 
9. When information was received by the 
Cristobal District Canal Zone police that 
rioting had broken out in the Balboa Dis- 
trict, available personnel were called out and 
Placed at strategic points along the bound- 
ary. 


At 9:05 p.m. information was received 
that about 20 Panamanians were proceeding 


toward the Canal Zone-Panama border at. 


Colon, carrying a Panamanian flag and shout- 
ing anti-United States insults. In little 
more than 15 minutes, the group grew to 
about 1,500 men, women, and children. They 
marched down Roosevelt Avenue to the Cris- 
tobal Administration Building, where, dur- 
ing the day, the Panama flag flies alongside 
the U.S. flag on dual flagstaffs. Some of the 
mob went to the second floor of the building 
and raised the Panama flag, under the sur- 
veillance of a riot squad of police. 

During the flag raising, Daniel Delgado 
Duarte, mayor of Colon, accompanied by 
several members of the Colon Municipal 
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Council, talked to the crowd and aided in 
averting violence at that time. Several agi- 
tators in the mob tried to incite the crowd, 
but were restrained. 

At 9:30 p.m., the mob removed the Panama 
flag they had previously placed on the Cris- 
tobal Administration Building and started 
dispersing, many shouting insulting remarks 
as they passed the Cristobal Police Station. 
The crowd went back to Roosevelt Avenue 
and, on the way back to Colon, broke win- 
dows in two cars parked on the street and 
the lower windows of buildings along Steam- 
ship Row. The mob broke windows on the 
llth Street side of the former Cristobal 
Commissary building and windows in the 
Masonic Temple. 

National Guard headquarters in Colon was 
advised that elements of the mob were head- 
ing for the U.S. Consulate in Colon, and 
National Guardsmen were dispatched to that 
location. 

The Colon mob grew in size but was con- 
tained by the Colon National Guard until 
about 10 p.m., when some of the mob broke 
past and moved up to Balboa Avenue. 

Part of the mob moved south on Balboa 
Avenue into the Canal Zone, breaking win- 
dows in the Canal Central Employment Of- 
fice, License Office, and in the Cristobal Rail- 
road Station. Police held them at that lo- 
cation until troops arrived. 

It was reported that windows were being 
broken at the Cristobal YMCA and that it 
was being looted. A riot squad of about 10 
Canal Zone policemen routed some 50 loot- 
ers. Four Panamanians arrested inside the 
building were brought to Cristobal Police 
Station and charged with participating in a 
riot. Several policemen were injured by 
brickbats. 

Some Atlantic-side Canal Zone police of- 
ficers had been injured during the rioting 
prior to the time the military assumed con- 
trol. 

After the U.S. military assumed command 
in the Canal Zone, most of the action on the 
Pacific side of the Isthmus was contained 
along the Panama-Canal Zone border. On 
the Atlantic side, the Colon mobs did in- 
tense damage. Canal Zone police and U.S. 
troops were subjected to rock-throwing and 
other attacks. Persistent sniper fire killed 
three American soldiers and wounded many 
others, including civilians. 

No Americans were involved, except as 
victims, in the burning, looting, and other 
violence in Panama. No Canal Zone police 
or U.S. troops entered the Republic of 
Panama. Canal Zone residents remained at 
their residences and did not participate in, 
nor provoke, any violence. 

Major damage on the Pacific side of the 
Canal Zone, as of Saturday night, included 
the following: Tivoli Guest House exten- 
sively damaged (persistent sniper fire 
forced evacuation of Tivoli Guest House Fri- 
day night); Ancon School damaged; one flag- 
pole razed at Shaler Triangle, the first Canal 
Zone site where the Panama flag was raised 
to fly alongside the U.S. flag; Ancon Laundry 
damaged; and Canal Zone police booths at 
Balboa Road, the Limits, and the Ancon 
Gymnasium destroyed. The fence on Fourth 
of July Avenue was torn down at numerous 
places. The Shaler Bus Terminal was 
wrecked and street light standards on Fourth 
of July Avenue and Thatcher Ferry Bridge 
approach were damaged. 

In addition, windows were broken in rail- 
road coaches at Panama Railroad Station in 
Ancon and one coach set afire; all light fix- 
tures on Panama Railroad Station platform 
were broken, station office records were 
scattered in the station and on the tracks, 
shipments in baggage rooms were pilfered, 
drug shipments were strewn along the tracks, 
Office furniture and files in station office were 
overturned and scattered, lockers were broken 
open and vandalized; houses in Gavilan area 
were stoned; street signs were torn down on 
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President Kennedy Avenue; some outside 
lights were broken at Gorgas Hospital and 
ambulances at Gorgas were dented by rocks; 
and windows were broken in the Sanitation 
Division's Ancon office. 

The major damage in the Cristobal area 
included: the Cristobal YMCA, which was 
gutted by fire; the Masonic Temple, which 
was abandoned to fire; the sanitation office, 
which was destroyed by fire, and the Cristo- 
bal warehouse which was burned. The 
Panama Canal personnel bureau Offices, the 
driver license examiner’s office, and the 
nurse’s Office in the former Cristobal com- 
missary building were left a shambles with 
all glass broken, furniture and typewriters 
thrown in the street, and papers strewn about 
the floor. The baggage room, ticket seller’s 
office, dispatcher’s office, yardmaster’s office, 
car inspector's office, shop area, and toilet 
facilities were destroyed by fire and a shelter 
in the Dock Yard 9 outside fenced area was 
destroyed by fire. A dozen or more ties in 
the main line track in Colon and an equiva- 
lent number of ties on the ladder track also 
were burned out. Asa result of this damage, 
railroad trains were unable to operate into 
the Cristobal pier area. 

In Panama, within sight of the Canal Zone 
boundary, rioting mobs, partly students but 
with many adults, overturned and burned 
cars, and burned and damaged a number of 
buildings in Panama, especially those occu- 
pied by U.S. firms. 

By taking emergency measures the transit 
operations of the Panama Canal continued 
uninterrupted. Thirty-one ships transited 
on Friday; 26 transited on Saturday, and 34 
were scheduled to transit Sunday. 

Canal Zone Gov, Robert J. Fleming, Jr., 
commended the outstanding performance of 
duty by the police officers and the person- 
nel of the fire division, who loyally and 
courageously served long hours without re- 
lief. He spoke of the maturity displayed 
by nearly all Panama Canal employees, both 
United States and Panamanians, who stayed 
with their jobs and kept ships transiting 
and other essential supporting operations on 
schedule. Governor Fleming mentioned 
what a welcome sight the morning train was 
when it arrived at Balboa Heights Friday 
morning, as evidence of the organization's 
determination to continue on. 

Background information on the Pana- 
manian student march to Balboa High 
School on January 9 is given below: 

On December 30, 1963, Governor Fleming 
issued a press release stating that commenc- 
ing January 2, 1964, the Panamanian flag 
would be flown alongside the U.S. flag on 
civilian land areas in the Canal Zone wher- 
ever the latter flag was flown by civilian 
authorities. 

This plan was described as implementing 
an agreement reached earlier in 1963 be- 
tween the Government of the United States 
and the Republic of Panama. 

The press release of the Governor was 
printed both in English and Spanish in 
local newspapers. It stated that both flags 
were flying at 11 different sites, including 
Shaler Plaza (near the Panamanian bound- 
ary at Ancon, Canal Zone) and at the 
Thatcher Ferry Bridge, and that six addi- 
tional sites had been selected. It was also 
indicated that the U.S. flag would not be 
Officially flown alone at certain other sites 
in civilian communities. 

Among the places where the flag would 
no longer fly was outside Balboa High 
School. Some students, encouraged by 
their parents, resented the removal of the 
U.S. flag from their school. 

On the morning of Tuesday, January 7, 
students ignored the Governor's directive 
and raised the U.S. flag at the flagpole on 
the lawn of Balboa High School. An hour 
later, Civil Affairs Director Bernard I. Ever- 
son, and High School Principal David A. 
Speir took down the flag and removed it. 
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A short time later, Balboa High School 
students gathered outside the school and 
massed for a demonstration. Some stu- 
dents raised a smaller flag on the flagpole 
and it was not removed the second time by 
school officials. 

Students who feared the Panama Canal 
Officials might remove the flagpole stood 
vigil during the night. The next day, stu- 
dents at several other schools also raised 
American flags. 

The student activity with its controver- 
sial aspects was printed in detail. The ma- 
jority of the Spanish language news media 
twisted the story to make it appear that the 
Balboa High School students objected to the 
flying of the Panama flag. 

This was the situation which led to the 
visit to Balboa of the students from Pan- 
ama’s Instituto Nacional on the afternoon 
of Thursday, January 9, which, as it later 
turned out, was the catalyst for the violence 
which started that night. 

SECRETARY VANCE COMMENTS ON ZONE 

PROBLEMS 

(Recent queries to Deputy Secretary of 
Defense Cyrus R. Vance, and his comments) : 

Question. Mr. Secretary, we hear reports 
that a great deal of our trouble down there 
has been caused by the ugly American“ con- 
cept among the American civilians within the 
zone. How much of the responsibility 
should be attached to these people, or should 
any? 

Secretary Vance. I would say by and large, 
the people in the Canal Zone are a cross sec- 
tion of the American people and much the 
same as you would find them here. Down 
thore, as here, there are some people who 
have different views from the others, so that 
I would say the situation is not too dis- 
similar from what you would find anywhere. 

Question. Mr. Secretary, the stories out of 
Panama told about how the American high 
school students possibly provoked all of this 
by their conduct with respect to the flag. Is 
it so, did they provoke it that way, and were 
they wrong in what they did about the flag, 
and if they were wrong, has any disciplinary 
action been instituted against them? What 
is the story about the flag? 

Secretary Vance. The story about the flag 
is a rather complicated one. In 1963, there 
were flags flown at a number of locations 
within the Canal Zone where the United 
States and the Panamanian flags were flown 
side by side. It was decided by the Gov- 
ernor after consulting with the citizens, and 
he believed that he reflected the view of the 
majority of these citizens, that with respect 
to the Canal Zone schools he would not fly 
any flag outside those schools and would fly 
the American flag inside the schools. This 
decision went into effect after the Christmas 
holidays. 

At that time students at the Balboa High 
School raised the American flag at the flag- 
pole outside of the school. It was taken 
down and the students raised it again. The 
Governor acting in a fashion which, because 
of the high emotion involved, he thought 
would best preserve the peace while he was 
trying to work this out, permitted the flag 
to remain flying. 

It was at this point that the Panamanian 
students, some 200 to 250, came into the 
Canal Zone and were permitted to send a 
delegation up to the flagpole with their flag, 
and there was an exchange of words between 
the students but they did not touch each 
other. The Panamanian students then went 
back and joined the balance at the admin- 
istration building. Following that, the 
group of Panamanian students threw rocks 
at the administration building. The police, 
of whom there were about 10 to 15, moved 
them to get them out of the Canal Zone. 
On the way these students threw rocks at the 
Governor’s house, at lightposts, at cars, and 
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none of them were arrested and they were 
moved on until they got out of the Canal 
Zone. 

Hams MAGNIFICENT RECORD: 
RE- 


GOVERNOR 
THANKS EMPLOYEES FOR LOYALTY, 
STRAINT, FORBEARANCE, DEDICATION 


Fellow Employees: 

With so much bad news reaching us these 
troubled days, it is cheering to have one 
positive report of good news each day. This 
good news is that the employees of the Pan- 
ama Canal are continuing to transit ships 
expeditiously and safely. A magnificent 
record of sustained service to shipping is 
being maintained during this troubled 
period. 

I thank the employees of the Panama Ca- 
nal for their loyalty, restraint, forbearance, 
and dedication to duty. The lack of com- 
munication with our employees has kept 
them in a state of confusion and perhaps 
frustration. Conflicting reports and rumors 
have created tension and excitement. 

My message to employees is this. Don't 
get excited about what you read in the local 
papers. English language newspapers 
printed in Panama are Panamanian papers 
and in all recent reports have been slanted. 
News favorable to Panama is highlighted. 
One ot these papers for months has been dedi- 
cated to encouraging the controversy be- 
tween Panama and the United States. And 
when the chips were down and all of us, 
Panamanians and Americans alike, needed 
objective reporting, the other one was not 
much better. 

When you read the local newspapers, keep 
cool and remember that the items you read 
are calculated to stir you up and get you 
excited. Now you may ask about the United 
States press. The first batch of newspapers 
from the States really clobbered the Zonians, 
I have been working with correspondents 
and I believe the tide is changing. The 
next few days should bring stories from the 
United States which will be more objective. 
It is essential that we get the true story 
before the American public but it takes time 
and we couldn’t do it during the first few 
days. 

During the time of crisis along the borders, 
the Panama Canal administration could not 
publish, print, or disseminate news to its 
employees directly. It was necessary, and I 
am sure you know why, that only one voice 
should speak for the United States. Later 
the Peace Commission of the Organization 
of American States requested the Govern- 
ments of the United States and the Republic 
of Panama to refrain from discussing the 
events starting Thursday, January 9, in an 
effort to improve the climate for resumption 
of relations. The United States has scru- 
pulously observed this request. Our forbear- 
ance will earn us allies in the long term. 

I do not need to tell you that the American 
employee of the Panama Canal has been 
singled out for special attack by many indi- 
viduals and much of the press and radio 
media. I have been telling, and most em- 
phatically, representatives of the press and 
radio that the American employee was not 
responsible for what has happened. The 
current conflict springs from something 
bigger, more basic, than we Americans in 
the Canal Zone. 

Before the existing crisis is completely re- 
solved an examination will be made of the 
basic causes of United States-Panama 
differences. To the extent that I am per- 
mitted to do so, I will keep the Panama 
Canal employee informed of what is going 
on. You can depend on this. 

Panama Canal employees may receive more 
unwarranted criticism before the true facts 
are established and the United States public 
better understands the situation. In the 
meantime, keep your blood pressure down, 
ignore unfair and slanted publicity, and con- 
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tinue to do your work to the best of 
ability. This will be a major contribution 
from each of you. Again, I thank you for 
your loyalty and steadfastness. 
ROBERT J. FLEMING, In., 
Governor. 


POLICE COURAGE, RESTRAINT, PRAISED HIGHLY 
BY JUDGE 


JANUARY 13, 1964. 
Chief E. S. SHIPLEY, 
Police Division, 
Boz M, Balboa Heights, C.Z. 

Dear Cuter SHIPLEY: I am writing to ex- 
press my appreciation for the fine work that 
was done by the courageous men under the 
direction of Lieutenant Richards at my home 
and the courthouse on Thursday night, Jan- 
uary 9, when the rioting took place on the 
border between the Canal Zone and Panama 
City. 

The rioters succeeded in breaking down 
the storm fence which separated my house 
and the courthouse from Fourth of July 
Avenue, and a howling mob of 400 or 500 
were storming up the hillside and burning 
my house when a small group of your men 
came down and went in the house with me 
and fought the fire and assisted the fire de- 
partment in extinguishing it. 

At the time the mob was attacking the 
house, it was impossible to get the firetruck 
and equipment up to the front because the 
rioters were shooting and throwing rocks, 
and your men repelled the mob by 
fire and shooting a few bursts of ammuni- 
tion over their heads. This permitted the 
firetruck to operate in the house and all of 
our personal effects were saved. The men 
performed with the greatest of courage as 
they were hopelessly outnumbered and very 
lightly armed. 

I have had many years of experience with 
police officers, first as commissioner of the 
Kentucky State Police and later here in the 
Canal Zone as judge of the district court, and 
I have never seen men act with more re- 
straint and composure in the face of ex- 
tremely hazardous duty than the group of 
men assigned to this area Thursday night. I 
think you should be extremely proud of them 
and so should the civil authorities of the 
Canal Zone. I am forwarding a copy of this 
letter to the Governor of the Canal Zone 
and to the Director of Civil Affairs so they 
may be apprised of the splendid work that 
you and your men performed. 

With kindest personal regards and again 
expressing my great appreciation, I am, 

Yours sincerely, 


The traditional calm and dignity that has 
mantled the Tivoli Guest House from the 
day it was opened half a century ago was 
maintained throughout the current unpleas- 
antness, up to and including the evacuation 
of the guests Friday evening, January 10. 

The Thursday night buffet, January 9, was 
interrupted but the Pergola bar remained 
open several hours. Guests who had come 
to the buffet from the Republic of Panama 
remained overnight. A few members of the 
Lions Club, whose weekly meeting at the 
Tivoli had adjourned abruptly, also remained 
for the night. 

Snipers’ fire was directed at the Tivoli 
Friday night, but dinner was served to 60 
guests in the darkened Pergola bar in the 
manner that is associated with the Tivoli’s 
service. All the louver doors were closed 
and the lights were very dim in the Pergola 
bar, the only protected area in the hotel's 
public rooms. Most of the sniper action was 
directed against the south end of the build- 
ing, but there was no serious concentration at 
dinner time. A sufficient staff was at the 
Tivoli to prepare the meal and serve. The 
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guesthouse was in darkness and the eve- 
ming’s peace was punctuated by sniper's 
shots, but dinner proceeded as usual. 

After dinner the Tivoli Guest House man- 
ager announced that evacuation of the 
guests was to start since the firing against 
the building had increased. The guests were 
led through the barbership and out the back 
door. By 11:30 p.m. Friday evening evacua- 
tion of the hotel was completed, without an 
incident. 


PANAMANIANS HELPED MANY U.S. NEIGHBORS 


One of the most discouraging aspects of 
the distorted news coverage of the first few 
days was the false reporting of attacks on 
American families throughout Panama 
(lynchings in David, etc.) with the connota- 
tion that there was a mass uprising against 
Americans throughout the Republic. 

Fortunately for both sides, the reverse was 
true. 

A very few American civilians were at- 
tacked by mobs along the boundary line in 
Colon and Panama City. Such mobs, in- 
cited to a frenzy by agitators, and mass com- 
munication media, are scarcely represent- 
ative of their countrymen. 

By far the majority of reports from in- 
dividual families indicate that in the areas 
in which they reside, their Panamanian 
neighbors reassured them of their deep 
friendship and advised them that their 
Panamanian neighbors would protect them 
from the mobs. 

In assessing the significance of recent 
events we should wait to pass Judgment un- 
til the facts are established, 


TYPICAL ZONIAN—WELL, He Just COULD BR 
You 


What is the typical Zonian like? 

The typical Zonian is a U.S. citizen em- 
ployee of the Panama Canal, He is not a 
second generation Zonian, but has come 
from the North Atlantic, Middle Atlantic, 
or East Central States. He is married and 
has two children, He has 13 years of educa- 
tion and 16 years’ Federal service. Of this 
service, 13 years have been with the Panama 
Canal organization. 

The typical Zonian is about 45 years of 


11 pays U.S. income tax just like persons 
working in Washington, D.C., and U.S. citi- 
zens in any part of the United States. If 
he owns property in the United States, he 
pays property taxes on it in the United 
States. 

The typical Zonian is certainly no less 
than a typical employee of Uncle Sam any- 
where in the States, whether in a naval ship- 
yard on one of the coasts or in any of the 
Federal facilities scattered throughout the 
Nation. Some observers have asserted his 
skills level for his Job is markedly higher 
than that of his counterpart on a similar 
job in the States. 

He has the same normal economic and 
educational aspirations for his family and 
himself as any other employee of the U.S. 
Government. 

The typical Zonian, however, has an edu- 
cation problem for his children. And his 
children recognize that when their schooling 
is completed, employment opportunities in 
the Zone are extremely limited. Upon grad- 
uation from their schools here, sons and 
daughters of the average Zonian accept em- 
ployment in the United States. 

The typical Zonian enjoys a relatively high 
standard of living which was imported into 
the Canal Zone from continental United 
States. The employment office recognizes 
the fact that there would be difficulty in 
recruiting employees for this area unless 
prospective employees had assurance of a 
comparable standard of living. Canal Zone 
housing is no better and, in many instances, 
far less adequate than the housing at Cape 
Kennedy in Florida. 
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The typical Zonian and his family have 
shopped in Panama, attended cultural and 
social functions in Panama, attended the 
country fairs, and made visits to towns and 
cities throughout the land. Some of the 
Zonians have established homes in Panama 
and when they retired planned to spend the 
remainder of their lives in the Republic. 
Others returned to the home areas from 
which they came. 

According to statistics compiled with per- 
sonal information sheets, only 151% percent 
of the U.S. citizen employees are second gen- 
eration. Many of these employees accom- 
panied their parents to the isthmus at a 
young age and their parents have since left 
the isthmus. 

Many of the typical Zonians are married 
to Panamanians. The typical Zonian dances 
the traditional folk dances of Panama, eats 
Panamanian food, and can make a pretty 
good seviche himself. 

The typical Zonian is a man (or woman) 
of many hobbies: Painting, skin diving, fish- 
ing, sports, arts and crafts work (with em- 
phasis on Panamanian themes), gardening, 
rock hounding, stamp collecting, folklore 
study, and charity or welfare work. In many 
of these flelds, in many instances, he par- 
ticipates with Panamanians individually or 
in groups. 

THE STATESIDE STORY OF THE CANAL ZONE 

Crisis 


First reports of the Panama crisis were 
met in the United States with the belief that 
the incident would fade as quickly as it had 
flared up. 

News reports gave no strong indication 
that the situation would take on the serious 
aspects that have brought it into the world 
spotlight. 

The press, generally, gave the impression 
that this was a trouble spot, not an area 
where deepening difference would lead to 
a focus of world attention on the Canal Zone 
and United States-Panamanian relations. 

What was the tone and content of U.S. 
newspaper and TV coverage of the situation? 

It was characterized by a sincere effort at 
fair and objective reporting combined with 
an unfortunate lack of accurate information. 

In a fast developing situation, pressed by 
deadlines and competition and working 
under the handicaps of reporting at top speed 
with almost no time for background research, 
the American press did its best to report 
a complex and fast changing situation. 

But these conflicting reports led to some 
confusion and to the consequent formation 
of opinions, by American readers: 


THE FLAG INCIDENT 


There were at least four versions of the in- 
cident at Balboa High School. One said the 
American flag were torn down. Another re- 
ported that the Panamanian flag was ripped 
and spat upon. A third had the American 
and Panamanian students engaged in serious 
fighting. A fourth reported the school sit- 
uation as a tense but calm one that led to 
later violence. It was difficult at times to 
conclude exactly what had happened, and 
why. Persons returning to the United States 
were interviewed and some of these inter- 
views may have developed information that 
was not entirely accurate. 

THE FIGHTING 

There were false reports that Americans 
were lynched, left hanging from utility poles 
in the city. The number of persons reported 
killed and injured varied from a few to nearly 
a thousand, depending on which newspaper 
or wire service report was used. 

THE BACKGROUND 

How United States-Panamanian relations 
had developed in the past and in the days 
and weeks before the crisis and what issues 
are involved was also an area that received 
inadequate treatment. The reader needed 
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several press reports, pieced together, in 
order to acquire a clear understanding of the 
causes underlying the situation. 


THE BLAME 


Perhaps too soon, commentators and edi- 
tors began to assess blame on the editorial 
pages and in broadcasts. To editors, many 
of whom recalled “some trouble” in 1959, 
it was clear what the situation was and what 
action was called for on the part of the 
United States and Panama. Apparently, 
these patent solutions are clearer to editorial 
executives than to officials in the govern- 
ments involved. Neither the American nor 
the Panamanian Government, nor any media- 
tion group has found quick and easy remedies 
to satisfy both sides in this complicated 
situation. 

THE RESULT 


Some American press coverage has left 
some readers with a feeling that the United 
States has not been minding the store very 
well in Panama and that it has done little, 
if anything, for the country and its people. 

The man on the street in the United States, 
with only what he reads and hears to guide 
him, discusses the Panama situation from 
a position of unbalanced and sometimes in- 
accurate information. And from this, he 
draws his conclusions. 

With the growing atmosphere of calm and 
a restoration of normal channels of informa- 
tion, the press is giving less prominence 
and space to the situation, but Americans 
are now getting a clearer idea of what had 
developed. And, more and more, they are 
learning why and how it developed. 

From this, Americans will be able to draw 
a meaningful appraisal of the Panama crisis, 


MILLIONS FLOW From ZONE INTO PANAMA’s 
ECONOMY 


In dollars, $82,465,000 was paid out from 
the Canal Zone to Panamanians in salaries, 
retirement, and disability payments, and 
through purchases of goods and services dur- 
ing 1962. These figures were submitted in 
April 1963 by the Embassy of the United 
States of America to the Ministry of For- 
eign Relations of the Republic of Panama in 
response to a request for statistics by the 
Comptroller General of the Republic. The 
$82,465,000 paid from the Canal Zone to 
Panama does not include the Canal Zone 
annuity of $1,930,000 which the United 
States pays to Panama. 

Salaries to non-US. citizens employed in 
the Canal Zone accounted for $33,025,000 of 
the $82,465,000. The net payments of sal- 
aries to non-U.S. citizens, the report shows, 
rose from $25,258,000 in 1960 to $29,750,000 
in 1961 and then to $33,025,000 in 1962. This 
figure includes estimated net payments to all 
non-U.S. citizens employed in the Canal 
Zone by U.S. agencies, contractors and pri- 
vate organizations such as shipping agents, 
clubs, churches, oil companies, banks, and 
employee associations. 

Retirement and disability payments by the 
Panama Canal organization to Panama resi- 
dents rose from $2,925,000 in 1960 to $3,469,- 
000 at the time of the report. 

Direct purchases by U.S. Government 
agencies in the Republic of Panama totaled 
$11,781,000 in 1962. Purchases of goods in 
Panama by U.S. Government agencies 
brought $10,479,000 into the Republic and 
purchases of services furnished the Republic 
of Panama an additional $1,302,000. 

Purchases of goods in Panama by private 
organizations in the Canal Zone added an- 
other $4,400,000 to the sums that went into 
the Republic of Panama from the Canal 
Zone. 

Contractors’ purchases in Panama of goods 
and services for Canal Zone projects in- 
creased to $10,668,000 in 1962 from $8- 
400,000 in 1960. 

U.S. citizens employed in the Canal Zone 
spent $19,155,000 in the Republic of Panama 
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in the period covered by the U.S. Embassy 
report. Expenditures by the U.S. citizen 
employees of the Canal Zone showed an 
increase of $6,165,000 since 1960. The fig- 
ure for that year totaled $12,990,000. In 
1961 the U.S. citizens employed in the Canal 
Zone spent $15,675,000 in Panama and their 
purchases increased the following year to 
$19,155,000. 


APPOINTMENT OF CARL T. ROWAN 
TO SUCCEED EDWARD R. MUR- 
ROW, A DISAPPOINTMENT 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Louisiana [Mr. WAGGONNER] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. WAGGONNER. Mr. Speaker, I am 
sure a number of Members on both sides 
of the aisle and in both Houses, felt the 
same sickening sense of disappointment 
I did on learning of the appointment of 
Carl T. Rowan to succeed Edward R. 
Murrow as Director of the U.S. Informa- 
tion Agency, the oversea voice and image 
of the United States. 

The post calls for a man of tempered 
judgment, maturity and, above all else, 
the ability of being able to represent the 
United States overseas as exactly what it 
is, a nation of men and women who hold 
conflicting views on a thousand subjects 
and do so without acrimony. Rowan 
does not have this ability. He is a hater 
from way back. He is vicious in his 
contempt for anyone who holds a con- 
servative view; malicious in his repeated 
attacks upon the South; venomous in his 
lashings of those who do not associate 
with his extremist views. 

He is intolerant of the opinions of 
others and has demonstrated so on many 
occasions. The only segment of the 
United States he can or will represent 
abroad is the leftwing side he is on and 
the image will be a distorted one. 

This post deserved a better man than 
Rowan; one with a more even disposi- 
tion and a greater sense of impartiality 
to all the many faces of this great Na- 
tion. The Washington Star shares this 
point of view with me in the following 
editorial taken from the Sunday, Janu- 
ary 26 issue: 

Ep Murrow’s SUCCESSOR 

It is too bad that Edward R. Murrow has 
resigned as Director of the U.S. Information 
Agency. This is an important post. If its 
job is to be done successfully, the man at 
the top must be endowed with tact, wisdom, 
and good judgment. If he lacks these quali- 

tles, the story of the United States will suffer 
in the telling. 

Ed Murrow had the requisite qualities. 
Unfortunately, he must now step aside so as 
to rest and recuperate from his lung cancer 
operation. 

As Mr. Murrow's replacement, President 
Johnson has picked Carl T. Rowan, a Negro, 
who has served as Ambassador to Finland and 
as Deputy Assistant Secretary of State for 
Public Affairs. We are not at all sure that 
Mr. Rowan, despite his many talents, is qual- 
ified for the job. 

In December 1961, he prepared a brash 
speech for delivery to a Philadelphia audi- 
ence. In that speech, as released for publi- 
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cation, he paid his respects to Americans who 
did not agree with our official Congo policy. 
In this country, he said, “We have a con- 
glomeration of arch conservatives—people 
who oppose the income tax; avowed defend- 
ers of racial segregation; opponents of fluori- 
dation; those who want to destroy the Su- 
preme Court, largely because of its ruling 
on school segregation,” and so on. The in- 
ference, we suppose, is that if you were for 
Moise Tshombe, you were against fluorida- 
tion or against the Court. It has been said 
that the speech was toned down before de- 
livery. But as written, it reflected something 
less than good judgment. 

On January 29, 1963, the Saturday Evening 
Post published an article by Mr. Rowan. In 
our opinion, it was notable chiefly for extrav- 
agance and intemperance. This is a sample: 
“I am inclined to think that in our affluent 
society a rash of phonies and sharpies on 
school boards and city councils is a far more 
dangerous sympton of social illness than 
large numbers of people who openly resist the 
Court ruling out of ignorance, time-encrust- 
ed fear or admitted bigotry.” Or this: “Only 
dishonorable intent, a sleazy contempt for 
law, and a disregard for justice permit a 
community to use a pupil-placement law to 
put two Negroes in a white school and thus 
cloak policies that cheat 20,000 other colored 
kids.” 

Our doubts about Mr. Rowan’s qualifica- 
tions for his new post are not rooted in any 
thought that he should not hold his own 
opinions. He has every right to think as he 
wants to think, and to speak as he wants to 
speak. He does not sound to us, however, 
like a man who can be depended on to tell 
the American story to its best advantage in 
these complex and difficult days. Mr. Mur- 
row deserves a surer successor. 


LEGISLATIVE PROGRAM OF NA- 
TIONAL ASSOCIATION OF RE- 
TIRED CIVIL EMPLOYEES 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. Dutsk1] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. DULSKI. Mr. Speaker, in the 
early days of the 1st session of the 88th 
Congress, I introduced legislation to cor- 
rect existing inequities in the civil serv- 
ice retirement system. In this connec- 
tion, I wish to bring to the attention of 
my colleagues the legislative program of 
the National Association of Retired Civil 
Employees: 

THE 1964 LEGISLATIVE PROGRAM OF THE Na- 
TIONAL ASSOCIATION OF RETIRED CIVIL EM- 
PLOYEES 
The civil service retirement system was de- 

signed and instituted for the benefit of the 
people of the United States. By making it 
possible for employees past the prime of life 
to withdraw from active service, the retire- 
ment system permits more frequent injection 
of new blood into important Government 
agencies, 

The promise of retirement benefits enables 
the Government to attract and retain the 
best qualified persons for its varied activities. 
Providing the necessities of life to previous 
employees and their dependents permits sav- 
ings in welfare services and expenditures at 
Federal, State, and local government levels. 
Extensions and liberalizations in the retire- 
ment system in the past have made it even 
more responsive to the needs of the people 
as well as to the needs of the beneficiaries. 
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The National Association of Retired Civil 
Employees is dedicated to constant improve- 
ments in this retirement system for the bene- 
fit of all of our people, including our mem- 
bers, all other beneficiaries of the system, and 
all citizens who desire a more efficient and 
competent public service. We believe that 
there are numerous ways in which additional 
improvements could be made in the retire- 
ment system, and we present the following 
summary for the careful consideration of all 
who are interested in a more perfect system. 


1. GENERAL DISPARITIES 


We find numerous instances of disparities 
between benefits now received by persons re- 
tired at different times with similar service 
and salary records, and under similar cir- 
cumstances. For example, annuities starting 
in 1947, 1952, 1957, and 1962 for persons who 
retired from the same positions with the 
same amount of creditable service, are now 
widely different. The present charge for a 
survivor annuity for persons retired under 
different laws varies from 2½ to 25 percent. 
A more liberal recognition of extra-long serv- 
ice approved in 1960 has not been extended 
to those who retired earlier. A disability 
annuity “floor” introduced in 1956 is not 
retroactive, 

We respectfully request that the Post Of- 
fice and Civil Service Committees of both 
the Senate and House of Representatives 
proceed to an early study of all retirement 
benefits available to employees retiring cur- 
rently, and compare them with related 
benefits now received by persons retired at 
various periods in the past, particularly con- 
cerning annuities, survivorship provisions 
and costs, disability provisions, and health 
benefits, with a view to developing legisla- 
tion to correct any disparities that are found 
to exist. Furthermore, we urge prompt ac- 
tion in enacting legislation found to be 
desirable to correct such disparities, 


2. PROTECTION OF EXISTING BENEFITS 


We pledge our efforts to maintain all ex- 
isting benefits to civil service annuitants, 
particularly the automatic cost-of-living 
provision whereby annuity increases are as- 
sured in the future whenever the Federal 
consumer price index advances 3 percent or 
more. 

3. SURVIVOR BENEFITS 


Survivor benefits are granted to spouses 
under the social security retirement system 
and under the railroad retirement system 
without any deduction from the annuities 
of the persons retired. Also, spouses married 
after retirement may receive survivor an- 
nuities under the social security and rail- 
road retirement systems. These benefits are 
not comparable under the civil service re- 
tirement system where the election of a 
survivor annuity can be made only at the 
time of retirement and requires the penalty 
of a reduced annuity, Also the cost of a sur- 
vivor annuity varies from 2½ to 25 per- 
cent of the original annuity, depending 
upon the period in which retirement oc- 
curred. Furthermore, many increases in 
original annuities are not reflected in sur- 
vivor annuities, and a recent increase in the 
percentage of a survivor annuity was not 
made retroactive. As a result some surviy- 
ing spouses under the civil service retire- 
ment system receive as much as 55 percent 
of the annuity of the deceased retiree, while 
others may receive much less than 50 per- 
cent of the decedent’s annuity at the time 
of his death. 

We recommend legislation providing an an- 
nuity to the surviving spouse of each retiree 
under the civil service retirement system, 
in the amount of 55 percent of such retiree’s 
annuity at date of death, without charge 
to the original annuity, provided such spouse 
was married prior to retirement, or, if after 
retirement, the marriage had continued at 
least 3 years; and restoring full annuities to 
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all retirees who are now receiving reduced 
annuities in order to provide survivor an- 
nuities; provided further that no existing an- 
nuity or right to receive an annuity is re- 
duced or impaired. 


4. HEALTH BENEFITS 


Health benefits have been provided for 
most annuitants, but cannot be extended un- 
der existing law to about 12,000 “forgotten 
widows” of former employees who died be- 
fore April 1, 1948, because they did not re- 
ceive their annuities until the approval of 
Public Law 85-465 in 1958. Health benefits 
have also been denied to persons retired from 
particular agencies (such as the Tennessee 
Valley Authority and Farm Credit Adminis- 
tration) on legal technicalities. 

We recommend legislation to extend bene- 
fits under the Retired Federal Employees 
Health Benefits Act to all “forgotten widows” 
who first received annuities under Public 
Law 85-465, and to all others receiving annui- 
ties based on at least 12 years of service. 


5. PRICE-FIXING LAWS 


Numerous campaigns are underway to en- 
act legislation to authorize price fixing by 
manufacturers and distributors of food, 
medicine, and other products needed by an- 
nuitants. Sometimes such legislation is dis- 
guised as a scheme for the protection of 
trademarked brands, patented items or as a 
“fair trade“ proposal, but the real purpose 
is to enlist the aid of Federal and State courts 
in forcing retailers to charge us more money 
for the necessities of life. Our annuity dol- 
lars are too precious to be cheapened by le- 
galizing such price-fixing practices. 

We urge all annuitants to be alert to laws 
proposed in our Congress and in our State 
legislatures which would enable manufactur- 
ers and distributors to use our courts to en- 
force higher prices of food, medicine, and 
other products necessary for the preserva- 
tion of life. 


6. SOCIAL SECURITY 


Many civil service annuitants are also bene- 
ficiaries under the social security retirement 
system, and are interested in social security 
legislation. We will keep alert to legisla- 
tive proposals to modify or liberalize social 
security benefits. At the same time we will 
honor mandates of numerous conventions 
and oppose any and all efforts that might 
have a tendency to combine benefits under 
the civil service retirement system with those 
in the social security retirement system. 


7. CREDITING LONG SERVICE 


Since July 12, 1960, employees who con- 
tinued in service and made contributions to 
the retirement fund after they had accumu- 
lated enough service to earn the maximum 
annuity, have received credit for such con- 
tributions to purchase additional annuities, 
thus giving them more than the maximum 
basic annuity. There are many annuitants 
who retired before April 1, 1948, with service 
in excess of 35 years who received no credit 
for such excess service and contributions. 
There are many other annuitants who retired 
before July 12, 1960, who received no credit 
for contributions beyond the time during 
which they earned maximum annuities. 

We favor an amendment to the retirement 
laws to require the recomputation of annui- 
ties of persons retired before July 12, 1960, 
who had rendered service and made contri- 
butions to the fund after completing the 
service on which their annuities were based, 
to bring about annuity increases under a 
formula of one-half the ratio of such excess 
service to the service on which their present 
annuities are based. 


8. DISABILITY ANNUITY FLOOR 
Disability retirement is a double calamity 
inflicted by loss of employment forced by loss 
of capacity to work. This hardship is more 
humanely recognized in Public Law 84-854, 
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by a disability annuity floor equal to the 
annuity that could be earned by service to 
age 60, or 40 percent of the average salary, 
whichever is less, but this recognition is re- 
stricted to persons retired since October 1, 
1956. 

We favor extension of this annuity floor of 
the annuity which would have been earned 
by service to age 60, or 40 percent of the 
average salary, whichever is less, to annui- 
tants retired prior to October 1, 1956. 


9. AVAILABILITY OF RETIREMENT FUND 


The retirement fund was established for 
the purpose of paying benefits under the 
civil service retirement system, but a provi- 
sion in Public Law 85-844, approved August 
28, 1958, forbids the use of this fund for 
paying any increase in benefits voted there- 
after by Congress. This is an unnecessary 
restriction and should be removed. 

We favor legislation to clarify the fact that 
the retirement fund was established to pay 
retirement benefits and to remove any re- 
strictions in such use. 


10. POSTAL RATE ADVANTAGES 


All labor unions and many other nonprofit 
associations are enjoying preferential bulk 
mailing rates under Federal postal laws. 
Our association headquarters and many of 
our chapters have been denied this privilege. 

We will continue our efforts to obtain 
postal rate privileges equivalent to those 
granted labor unions and other nonprofit 
organizations. 


11. GROUP LIFE INSURANCE 


Group life insurance retained after retire- 
ment is a very important benefit, and should 
not be subject to the present rapid deprecia- 
tion in value at the rate of 2 percent per 
month until only a fourth of the original 
amount remains. 

We will continue to urge legislation to 
cut the reduction rate of group life insur- 
ance to 1 percent per month and halt the re- 
duction when it has reached 50 percent of 
the original value. 


12. REVISION OF FEDERAL INCOME TAX LAWS 


We favor reductions in Federal and State 
income taxes to ease the tax burdens on our 
members and we will be alert to protest any 
tax proposals that would discriminate 
against civil service annuitants. 


13. PANAMA CANAL CONSTRUCTION ANNUITIES 


Civilian workers recruited for service in 
the Panama Canal Zone during the period 
of the construction of the canal were prom- 
ised that all who remained a full period of 
2 years would share in the rewards for such 
service. A generation later, when annuities 
were awarded on the basis of such service, 
those with 2 years but less than 3 years’ serv- 
ice were excluded from the benefits. 

We support the request of Panama Canal 
construction workers that Congress now re- 
deem the promise to them by granting an- 
nuities to 2-year service persons (about 65 
survivors) for the remaining portions of their 
lives. 

14. VETERAN BENEFITS 

Civil service annuitants who have had mili- 
tary service should have the same opportu- 
nity to qualify for pensions and other veteran 
benefits as annuitants under any other re- 
tirement system. We are distressed to learn 
of a number of cases where the recent small 
increases in civil service annuities will rob 
the recipients of greater amounts in vet- 
eran pensions. This is not the fault of re- 
tirement laws, but is a consequence of re- 
strictions in veteran benefit laws. 

While we do not plan to sponsor any 
legislation in the field of veteran benefits, we 
will be alert to legislative proposals advanced 
by others and we will use every reasonable 
opportunity to present the viewpoints of our 
members and other civil service annuitants 
concerning such proposals. 
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TO AMEND SOCIAL SECURITY ACT 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Rhode Island [Mr. St GERMAIN] 
may extend his remarks at this point in 
the Recorp and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ST GERMAIN. Mr. Speaker, the 
bill I am introducing today amends the 
Social Security Act by reducing from 72 
to 67 the age at which deductions on 
account of an individual’s outside earn- 
ings will cease to be made from benefits 
based on such individual’s wage record. 

At this time when rising costs ad- 
versely affect so many of our older citi- 
zens, it seems only fair to lower by 5 
years the age at which an individual 
receiving social security benefits will not 
be penalized by deductions on account 
of outside earnings. 

My colleagues will remember that I 
submitted this legislation during the 87th 
Congress. Unfortunately, favorable ac- 
tion was not taken. With today’s rein- 
troduction of this measure, I again stress 
the need for its prompt enactment. 
Further delay will only prolong the 
plight of those senior citizens for whom 
social security payments and meager 
outside earnings are not sufficient to af- 
ford them a decent standard of living. 
Many of these older people can and are 
willing to perform extra work for in- 
creased wages. They should not have to 
forfeit the social security benefits they 
have paid for in order to do this. 

I strongly urge the early passage of 
this legislation. 


PRESIDENT’S FARM MESSAGE 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. ROSENTHAL] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ROSENTHAL. Mr. Speaker, I am 
impressed by the recognition given the 
Nation’s food buyers in President John- 
son’s farm message. 

As the only member of the House Ag- 
riculture Committee representing a dis- 
trict which has no farmers, I have at- 
tempted to carry the consumer’s views 
and interests into the determination of 
food and agriculture policies and pro- 
grams. 

The President’s message consistently 
urges that farm legislation give atten- 
tion to consumer welfare, and empha- 
sizes the interdependence of the rural 
and urban sectors of our society. 

He calls for use of our food abundance 
to raise the standard of living for all 
Americans, and points out that policies 
to strengthen the economy of rural and 
urban areas must go hand in hand. 

The President looks at improved legis- 
lation related to cotton, wheat, dairy 
products, sugar, and potatoes in terms 
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of consumer and taxpayer as well as 
producer interests. For example, he 
suggests that new wheat legislation be 
of a type that will not increase the price 
of bread. 

These proposals do not downgrade the 
farmer's role in policy and program de- 
termination, nor lessen the need to pro- 
vide farm families opportunity to share 
fairly in the national income. Rather, 
they widen the responsibility for deci- 
sionmaking. 

President Johnson's farm message is 
realistic and refreshing, and reflects 
concern for the growth of the entire 
economy. 


PRESIDENT JOHNSON’S FARM 
MESSAGE 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Illinois [Mr. ROSTENKOWSKI] may 
extend his remarks at this point in the 
Rercord and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ROSTENKOWSKI. Mr. Speaker, 
after studying President Johnson’s spe- 
cial farm message to Congress, I believe 
he has demonstrated a realistic under- 
standing of the problems, and the poten- 
tials, of agriculture in today’s world. His 
determination to tackle these problems in 
terms of utilizing abundance rather 
than encouraging scarcity should be wel- 
comed by both the producers and con- 
sumers of food and fiber. 

His recommendation for legislation 
extending food-for-peace authorities will 
be warmly endorsed across the country. 

The use of our food abundance to com- 
bat human suffering, to help friendly 
undeveloped nations improve their living 
standards, and to lay the basis for 
future trade has always found firm sup- 
port among rural and urban citizens. 

Our food has perhaps done more than 
any word or deed to demonstrate the 
superiority of the free-enterprise system 
over Communist dictatorship. 

Failure to renew the basic legislation 
which makes food for peace possible 
would remove one of the most effective 
weapons in the effort to promote adop- 
tion of open societies around the world. 

We should follow the President’s 
leadership in this area. His strong en- 
dorsement of the Public Law 480 food- 
for-peace program will be recommended 
not only in this country but throughout 
the world where it has meant so much in 
feeding the hungry and the needy in the 
underdeveloped countries. 

His endorsement also means much to 
this country since the food-for-peace 
program has made such wise use of the 
abundance of American agriculture. 

Great percentages of the production 
of wheat, rice, and other important com- 
modities are used in Public Law 480 and 
the farmers and those who handle these 
commodities depend on the Public Law 
480 program for part of their income and 
their well-being. 

I hope and trust that the Public Law 
480 food-for-peace program will move 
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ahead rapidly and that it will receive 
again the bipartisan support it has re- 
ceived in the past. 

Also reassuring was the President’s 
emphasis on the common interests of 
rural and urban families. There has, in 
the past, been too much thinking in 
terms of the two national economies— 
one for the country and one for the city. 
Neither can afford such a division. Presi- 
dent Johnson made it clear that “policies 
to strengthen the economy of rural and 
urban areas must go hand in hand.” 

While pointing out the commodity 
programs are basic to improvement of 
farm income while maintaining reason- 
able prices for food buyers, the President 
did not make them an omnibus answer 
to the complex questions associated with 
farming and rural life. His recom- 
mendations cover a broad area ranging 
from new uses for land and more effec- 
tive utilization of food at home and 
abroad to marketing and multipurpose 
conservation projects. 

It is a realistic farm message, carry- 
ing worthwhile challenges, and its im- 
plementation will enrich the whole of our 
society. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. EDMONDSON (at the request of Mr. 
ALBERT), on February 1, 1964, on account 
of official business. 

Mr. Dutskt, for Saturday, February 1, 
to attend launching ceremony of the 
U.S. S. Casimir Pulaski in Groton, Conn. 

Mr. Pepper (at the request of Mr. 
ALBERT), for today and tomorrow, Jan- 
uary 31 and February 1, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Witson of Indiana (at the request 
of Mr. Starrorp), for 15 minutes, on 
February 4, to revise and extend his re- 
marks and include extraneous matter. 

Mr. Witson of Indiana (at the request 
of Mr. STAFFORD), for 15 minutes on, 
February 5, to revise and extend his re- 
marks and include extraneous matter. 

Mr. Witson of Indiana (at the request 
of Mr. STAFFORD), for 15 minutes, on 
February 6, to revise and extend his re- 
marks and include extraneous matter. 

Mr. YounGcER (at the request of Mr. 
STAFFORD), for 15 minutes, on February 
3, to revise and extend his remarks and 
include extraneous matter. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
Recorp, or to revise and extend remarks, 
was granted to: 

Mr. Hosmer and to include extraneous 
matter. 

Mr. Otson of Minnesota. 

Mr. PHILBIN in two instances and to 
include extraneous matter. 
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(The following Members (at the re- 
quest of Mr. Starrorp) and to include 
extraneous matter:) 

Mr. Bos WILSON. 

Mr. PELLY. 

(The following Members (at the re- 
quest of Mr. ALBERT) and to include ex- 
traneous matter:) 

Mr. ST. ONGE. 

Mr. ABBITT. 

Mr. Jounson of Wisconsin. 

Mr. COLMER. 

Í ÅÁ— — 


ENROLLED BILL AND JOINT RESO- 
LUTION SIGNED 


Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee had examined and found 
truly enrolled a bill and a joint resolu- 
tion of the House of the following titles, 
which were thereupon signed by the 
Speaker: 

H.R. 9076. An act to provide for the strik- 
ing of medals in commemoration of the 
200th anniversary of the founding of St. 
Louis; and 

H.J. Res. 875. Joint resolution making sup- 
plemental appropriations for the fiscal year 
ending June 30, 1964, for certain activities 
of the Department of Health, Education, and 
Welfare related to mental retardation, and 
for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee did on January 29, 1964, 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing titles: 


H.R. 1959. An act to authorize the trans- 
portation of privately-owned motor vehicles 
of Government employees assigned to duty 
in Alaska, and for other purposes; 

H.R. 3368. An act to authorize the Ad- 
ministrator of General Services to convey 
by quitclaim deed a parcel of land to the 
Lexington Park Volunteer Fire Department, 
Inc.; 

H.R. 4801. An act to amend subsection 
506 (d) of the Federal Property and Admin- 
istrative Services Act of 1949, as amended, 
regarding certification of facts based upon 
transferred records; and 

H.R. 5377. An act to amend the Civil Serv- 
ice Retirement Act in order to correct an in- 
equity in the application of such act to the 
Architect of the Capitol and the employees 
of the Architect of the Capitol, and for other 


purposes. 


ADJOURNMENT 

Mr. ALBERT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o'clock and 18 minutes p.m.) the 
House adjourned until tomorrow, Satur- 
day, February 1, 1964, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1597. A letter from the Chairman, U.S, Ad- 
visory Commission on Information, transmit- 


ting the 19th report of the U.S. Advisory 
Commission on Information, dated January 
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19€4, pursuant to Public Law 402, 80th Con- 
gress (H. Doc. No. 211); to the Committee on 
Foreign Affairs and ordered to be printed. 

1598. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the audit of the Farm Credit Admin- 
istration for the fiscal year ended June 30, 
1963 (H. Doc. No. 212); to the Committee on 
Government Operations and ordered to be 
printed. 

1599. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the audit of the Commodity Credit 
Corporation, Department of Agriculture, for 
the fiscal year ended June 30, 1962 (H. Doc. 
No. 218); to the Committee on Government 
Operations and ordered to be printed. 

1600. A letter from the adjutant general, 
Veterans of Foreign Wars of the United 
States, transmitting the proceedings of the 
64th National Convention of the Veterans of 
Foreign Wars of the United States, held in 
Seattle, Wash., August 25-30, 1963, pursuant 
to Public Law 249, 77th Congress (H. Doc. 
214); to the Committee on Armed Services 
and ordered to be printed with illustrations. 

1601. A letter from the Secretary of Agri- 
culture, transmitting the annual report of 
the Federal Crop Insurance Corporation, pur- 
suant to the Federal Crop Insurance Act; to 
the Committee on Agriculture. 

1602. A letter from the Assistant Secre- 
tary of the Interior, relative to stating that 
an adequate soil survey and land classifica- 
tion of the lands in the South Gila Valley 
unit, Yuma Mesa division, Gila project, Ari- 
zona, has been completed, pursuant to Pub- 
lic Law 172, 83d Congress; to the Committee 
on Appropriations. 

1603. A letter from the Secretary of the 
Air Force, transmitting the report of the 
Secretary of the Air Force on the progress 
of the flight training program for the period 
August 1, 1962, to November 30, 1963, pur- 
suant to Public Law 879, 84th Congress; to 
the Committee on Armed Services. 

1604. A letter from the Acting Secretary 
of the Army, transmitting a report on the 
progress of the Army Reserve Officers’ Train- 
ing Corps flight training program for the 
period January 1 to December 31, 1963, pur- 
suant to title 10, United States Code, section 
4384; to the Committee on Armed Services. 

1605. A letter from the Attorney General, 
transmitting a report which contains the 
results of a continuing review of the out- 
standing voluntary agreements and pro- 
grams established, pursuant to section 708(e) 
of the Defense Production Act of 1950, as 
amended; to the Committee on Banking and 
Currency. 

1606. A letter from the Chairman, District 
of Columbia Armory Board, transmitting the 
16th Annual Report and Financial State- 
ments of the Board's operation of the Dis- 
trict of Columbia National Guard Armory 
and the 6th Annual Report and Financial 
Statements of the District of Columbia 
Stadium for the fiscal year ended June 30, 
1963, pursuant to Public Laws 80-605 and 
85-300; to the Committee on the District of 
Columbia. 

1607. A letter from the president, Potomac 
Electric Power Co., transmitting a copy of 
a balance sheet of Potomac Electric Power 
Co., as of December 31, 1963, pursuant to 
title 37, Statutes at Large, section 979; to the 
Committee on the District of Columbia. 

1608. A letter from the President of the 
Board of Commissioners of the District of 
Columbia, transmitting a draft of a proposed 
bill to amend the act entitled “An act to 
regulate the practice of podiatry in the Dis- 
trict of Columbia,” approved May 23, 1918, as 
amended; to the Committee on the District 
of Columbia. 

1609. A communication from the President 
of the United States, transmitting drafts of 
two bills: (1) “A bill to amend the Fair 
Labor Standards Act to extend its protec- 
tion to additional employees, and for other 
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purposes,” and (2) “A bill to increase em- 
ployment by providing a higher penalty rate 
for overtime work"; to the Committee on 
Education and Labor. 

1610. A letter from the Secretary of Labor, 
transmitting a report prepared in accord- 
ance with section 4(d) of the Fair Labor 
Standards Act; to the Committee on Educa- 
tion and Labor. 

1611, A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on overbuying and unnecessary over- 
haul costs resulting from the failure of the 
Army to follow the Navy's practice of sepa- 
rating accessories from spare reciprocating 


‘aircraft engines; to the Committee on Gov- 


ernment Operations. 

1612. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on unnecessary costs relating to re- 
assignment of the management responsi- 
bility for tool sets from the Department of 
the Army to the Defense Supply Agency; to 
the Committee on Government Operations. 

1613. A letter from the Administrator, 
General Services Administration, transmit- 
ting the annual report of the Administrator 
of General Services for the fiscal year ending 
June 30, 1963; to the Committee on Govern- 
ment Operations. 

1614. A letter from the Deputy Adminis- 
trator, Veterans’ Administration, transmit- 
ting the Veterans’ Administration's report on 
its activities in the disposal of foreign ex- 
cess property for the period January 1 to 
December 31, 1963, pursuant to Public Law 
152, 81st Congress; to the Committee on 
Government Operations. 

1615. A letter from the Chairman, Advi- 
sory Commission on Intergovernmental Rela- 
tions, transmitting the Fifth Annual Report 
of the Advisory Commission on Intergovern- 
mental Relations, pursuant to Public Law 
86-380; to the Committee on Government 
Operations. 

1616. A letter from the vice president, the 
Chesapeake & Potomac Telephone Co., trans- 
mitting a statement of receipts and expendi- 
tures of the Chesapeake & Potomac Tele- 
phone Co. for the year 1963, pursuant to 
chapter 1628, Acts of Congress 1904, and a 
comparative general balance sheet; to the 
Committee on the District of Columbia. 

1617. A letter from the Assistant Secretary 
of the Interior, relative to proposed amend- 
ment No. 2 to concession contract No. I-1p- 
80, as amended, relating to Crater Lake Lodge, 
Inc., providing facilities and services in 
Crater Lake National Park, pursuant to 70 
Stat. 543; to the Committee on Interior and 
Insular Affairs. 

1618. A letter from the Chairman, U.S. 
Atomic Energy Commission, transmitting 
the Annual Report of the U.S. Atomic Energy 
Commission for 1963, pursuant to the Atomic 
Energy Act of 1954; to the Joint Committee 
on Atomic Energy. 

1619. A letter from Ice, Miller, Donadio, 
& Ryan, transmitting the Annual Report of 
the Board for Fundamental Education for 
the year 1963, and a copy of the balance 
sheet as of May 31, 1963, pursuant to Public 
Law 507, 83d Congress; to the Committee on 
the Judiciary. 

1620. A letter from the Secretary, Depart- 
ment of Health, Education, and Welfare, 
transmitting a report of all tort claims paid 
by the Department for the period January 1 
to December $1, 1963, pursuant to section 
2673 of title 28, United States Code; to the 
Committee on the Judiciary. 

1621. A letter from the Chairman, U.S. 
Civil Service Commission, transmitting a 
report relating to positions in grades GS-16, 
GS-17, and GS-18 of the Classification Act 
of 1949, as amended, pursuant to Public Law 
87-793; to the Committee on Post Office and 
Civil Service. 

1622. A letter from the Assistant Adminis- 
trator for Legislative Affairs, National Aero- 
nautics and Space Administration, transmit- 
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ting the report of the National Aeronautics 
and Space Administration with respect to 
certain civilian positions established under 
section 1581, pursuant to section 1582, title 
10, United States Code; to the Committee on 
Post Office and Civil Service. 

1623. A letter from the Director, Federal 
Bureau of Investigation, U.S. Department of 
Justice, transmitting a report with respect to 
positions in the Federal Bureau of Investiga- 
tion in grades 16, 17, and 18 of the general 
schedule of the Classification Act of 1949, 
as amended, pursuant to Public Law 854, 
84th Congress; to the Committee on Post 
Office and Civil Service. 

1624. A letter from the Administrative As- 
sistant Attorney General, U.S. Department 
of Justice, relative to appointments to super- 
grade positions allotted to the Attorney Gen- 
eral by Public Law 133, 84th Congress and 
Public Law 87-793, pursuant to Public Law 
854 of the 84th Congress; to the Committee 
on Post Office and Civil Service. 

1625. A letter from the Director, Adminis- 
trative Office of U.S. Courts, transmitting 
the annual report relating to GS-17 positions 
allocated to this agency, pursuant to section 
1105a of title 5 of the United States Code; 
to the Committee on Post Office and Civil 
Service. 

1626. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
November 29, 1963, submitting a report, to- 
gether with accompanying papers and illus- 
trations, on a survey of Heron Bay, Ala., au- 
thorized by the River and Harbor Act, 
approved May 17, 1950; to the Committee 
on Public Works. 

1627. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
ot Engineers, Department of the Army, dated 
November 27, 1963, submitting a report, to- 
gether with accompanying papers and an 
illustration, on a letter report on Little River, 
N.C. and S.C., requested by a resolution of 
the Committee on Rivers and Harbors, House 
of Representatives, adopted April 30, 1940; 
to the Committee on Public Works, 

1628. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
November 27, 1963, submitting a report, to- 
gether with accompanying papers and illus- 
trations, on a review of the reports on the 
Esopus Creek and tributaries, New York, in 
full response to a resolution of the Commit- 
tee on Public Works, U.S. Senate, adopted 
February 15, 1951; and in partial response 
to resolutions of the Committee on Public 
Works, U.S. Senate and House of Representa- 
tives, adopted November 14, 1955, and June 
13, 1956; to the Committee on Public Works. 

1629. A letter from the Administrator, 
National Aeronautics and Space Administra- 
tion, relative to a $3.9 million appropriation 
for fiscal year 1964 to begin construction of a 
NASA electronics research center to be lo- 
cated in the Greater Boston area; to the 
Committee on Science and Astronautics. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, pursuant 
to the order of the House of January 29, 
1964, the following bill was reported on 
January 30, 1964: 


Mr. MADDEN: Committee on Rules. House 
Resolution 616. Resolution for the consid- 
eration of H.R. 7152, a bill to enforce the 
constitutional right to vote, to confer juris- 
diction upon the district courts of the United 
States to provide injunctive rellef against 
discrimination in public accommodations, to 
authorize the Attorney General to institute 
suits to protect constitutional rights in edu- 
cation, to establish a Community Relations 
Service, to extend for 4 years the Commission 
on Civil Rights, to prevent discrimination 
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in federally assisted programs, to establish a 
Commission on Equal Employment Oppor- 
tunity, and for other purposes; without 
amendment (Rept. No, 1119). Referred to 
the House Calendar. 

[Submitted Jan. 30, 1964] 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. HAYS: Committee on House Adminis- 
tration. House Resolution 614. Resolution 
providing for printing additional copies of 
Senate Report No. 830; without amendment 
(Rept. No. 1120). Ordered to be printed. 


REPORTS OF COMMITTEES ON PRI- 
VATE BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. FEIGHAN: Committee on the Judi- 
ciary. S. 1488. An act for the relief of 
Alessandro A. R. Cacace; without amend- 
ment (Rept. No. 1121). Referred to the 
Committee of the Whole House. 

Mr. CHELF: Committee on the Judiciary. 
H.R. 5306. A bill for the relief of Paul James 
Branan; without amendment (Rept. No. 
1122). Referred to the Committee of the 
Whole House. 

Mr. MOORE: Committee on the Judiciary. 
H.R. 3264. A bill for the relief of Esterina 
Ricupero; with amendment (Rept. No. 1123). 
Referred to the Committee of the Whole 
House. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. O'HARA of Michigan: 

H. R. 9802. A bill to increase employment 
by providing a higher penalty rate for over- 
time work; to the Committee on Education 
and Labor. 

By Mr. BARRY: 

H.R. 9803. A bill to authorize the Secre- 
tary of the Army to acquire the building 
constructed on the Fort Jay Military Reser- 
vation, N. T., by the Young Men's Christian 
Association; to the Committee on Armed 
Services. 

By Mr. COLLIER: 

H.R. 9804. A bill to amend title II of the 
Social Security Act to increase the number 
of years which may be dropped out in com- 
puting the benefit of an individual who is 
forced by a Federal agency to retire at age 
60 or earlier; to the Committee on Ways 
and Means. 

H.R. 9805. A bill to amend the Internal 
Revenue Code of 1954 to allow a taxpayer 
a deduction from gross income for certain 
expenses incurred by him for his education 
or the education of his spouse or any of 
his dependents at a college or university, 
to the extent that such expenses exceed the 
personal exemption or exemptions to which 
he is entitled for the individual or individ- 
uals involved; to the Committee on Ways 
and Means. 

By Mr. MARTIN of Massachusetts: 

H.R. 9806. A bill to amend title II of the 
Social Security Act to permit payment of 
child's insurance benefits after attainment 
of age 18 in the case of a child attending 
a college or university; to the Committee on 
Ways and Means. 

By Mr. MILLER of California: 

H.R. 9807. A bill to amend the Federal 

Employees’ Compensation Act so as to per- 
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mit injured employees entitled to receive 
medical services under such act to utilize 
the services of optometrists; to the Com- 
mittee on Education and Labor. 

By Mr. RIEHLMAN: 

H.R. 9808. A bill to authorize the Federal 
Trade Commission to require that cigarette 
packages and cigarette advertisements bear 
cautionary statements, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. ROBISON: 

H.R. 9809. A bill to authorize a 3-year pro- 
gram of grants for construction of veterinary 
medical education facilities, and for other 
purposes; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. ROUDEBUSH: 

H.R. 9810. A bill to amend title 38, United 
States Code, to permit, for 1 year, the grant- 
ing of national service life insurance to cer- 
tain service-disabled World War II and 
Korean conflict veterans; to the Committee 
on Veterans’ Affairs. 

By Mr. SICKLES: 

H.R. 9811. A bill to amend the Vocational 
Rehabilitation Act to eliminate economic 
need as an eligibility requirement for voca- 
tional rehabilitation services; to the Com- 
mittee on Education and Labor. 

By Mr. TEAGUE of Texas (by request) : 

H.R. 9812. A bill to provide for the sale and 
investment of Veterans’ Administration 
mortgages in beneficial interests or participa- 
tion in such mortgages, and for other pur- 
poses; to the Committee on Veterans’ Affairs. 

H.R. 9813. A bill to authorize the Veterans’ 
Administration to extend aid on account of 
defects in properties purchased with financ- 
ing assistance under chapter 37, title 38, 
United States Code; to the Committee on 
Veterans’ Affairs. 

By Mr. TUPPER: 

H.R. 9814. A bill to amend the Internal 
Revenue Code of 1954 to authorize and 
facilitate the deduction from gross income 
by teachers of the expenses of education (in- 
cluding certain travel) undertaken by them, 
and to provide a uniform method of proving 
entitlement to such deduction; to the Com- 
mittee on Ways and Means. 

H.R. 9815. A bill to amend the act of June 
12, 1960, relating to the construction of fish- 
ing vessels to extend it for an additional 
period; to the Committee on Merchant 
Marine and Fisheries. 

By Mr. BOB WILSON: 

H.R. 9816. A bill requiring military person- 
nel of the United States to comply with the 
Constitution of the United States before ac- 
cepting United Nations medals and service 
ribbons; to the Committee on Armed Serv- 
ices. 

By Mr. ADDABBO: 

H.R. 9817, A bill to authorize the payment 
of night differential to postal field service 
employees on annual or sick leave who are on 
regular tours of duty for which night dif- 
ferential is paid; to the Committee on Post 
Office and Civil Service. 

By Mr. HALL: 

H.R.9818. A bill to amend the Internal 
Revenue Code of 1954 to reduce the tax on 
long-term capital gains realized by individ- 
uals with respect to property condemned by 
@ governmental unit or sold as a result of 
the threat or imminence of such condemna- 
tion; to the Committee on Ways and Means. 

By Mr, ST GERMAIN: 

H.R. 9819. A bill to amend title II of the 
Social Security Act to reduce from 72 to 67 
the age at which deductions on account of 
an individual’s outside earnings will cease 
to be made from benefits based on such in- 
dividual’s wage record; to the Committee on 
Ways and Means. 

By Mr. STEED: 

H.R. 9820. A bill to authorize a 3-year pro- 
gram of grants for construction of veterinary 
medical education facilities, and for other 
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p ; to the Committee on Interstate 
and Foreign Commerce. 
By Mr. ELLIOTT: 

H.R. 9821. A bill to amend title II of the 
Social Security Act to permit payment of 
child’s insurance benefits after attainment 
of age 18 in the case of a child attending 
school; to the Committee on Ways and 
Means. 

By Mr. MULTER: 

H.R. 9822. A bill to prohibit banks from 
engaging in the business of personal prop- 
erty leasing; to the Committee on Banking 
and Currency. 

By Mr. THOMSON of Wisconsin: 

H.R. 9823. A bill to amend the Tariff Act 
of 1930 to impose additional duties on cattle, 
beef, and veal imported each year in excess 
of annual quotas; to the Committee on Ways 
and Means. 

By Mr. ROOSEVELT: 

H.R. 9824. A bill to amend the Fair Labor 
Standards Act to extend its protection to 
additional employees, and for other pur- 
poses; to the Committee on Education and 
Labor. 


By Mr. BYRNE of Pennsylvania: 

H. J. Res. 908. Joint Resolution to author- 
ize the President to designate Philadelphia, 
Pa., as the site of a world’s fair commemo- 
rating the 200th anniversary of the signing 
of the Declaration of Independence; to the 


posing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 
By Mr. HARSHA: 

H. Con. Res. 258. Concurrent resolution re- 
lating to Panama Canal sovereignty treaty 
interpretations; to the Committee on For- 
eign Affairs. 

By Mr. MARTIN of Nebraska: 

H. Con, Res. 259. Concurrent resolution re- 
lating to Panama Canal sovereignty treaty 
interpretations; to the Committee on For- 
eign Affairs. 

By Mr. BARRY: 

H. Con. Res. 260. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to permitting and encouraging par- 
ticipation by additional free-world coun- 
tries in the activities of the Inter-American 
Development Bank; to the Committee on 
Banking and Currency. 

By Mr. SCHWENGEL: 

H. Con. Res. 261. Concurrent resolution 
authorizing the U.S. Capitol Historical So- 
ciety to sell its publications in the rotunda 
of the Capitol; to the Committee on House 
Administration. 

By Mr. CHAMBERLAIN: 

H. Con. Res. 262. Concurrent resolution 
relating to Panama Canal sovereignty treaty 
interpretation; to the Committee on For- 
eign Affairs. 

By Mr. JONES of Alabama: 

H. Res. 618. Resolution extending the con- 
gratulations of the House upon the success- 
ful launching of the Saturn rocket; to the 
Committee on Science and Astronautics. 

By Mr. WILLIS: 

H. Res. 619. Resolution to authorize the 
expenditure of certain funds for the ex- 
penses of the Committee on Un-American 
Activities; to the Committee on House 
Administration. 
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MEMORIALS 


Under clause 4 of rule XII, 


Mr. MOORE presented a memorial of the 
House of Delegates of the West Virginia Leg- 
islature, memorializing the Congress of the 
United States of America to undertake a 
study of the import duties on beef and veal, 
which was referred to the Committee on 
Ways and Means. 
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PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ASHLEY: 

H.R. 9825. A bill for the relief of Mrs. Vasi- 
like Yakumithis; to the Committee on the 
Judiciary. 

By Mr. BUCKLEY: 

H.R. 9826. A bill for the relief of Mohamed 
Eusaph; to the Committee on the Judiciary. 
By Mr. COLLIER (by request) : 

H.R. 9827. A bill for the relief of Sprydon 
Kromidas and John Kromidas; to the Com- 
mittee on the Judiciary. 

By Mr. DEROUNIAN: 

H.R. 9828. A bill for the relief of Karina 

Mrosik; to the Committee on the Judiciary. 
By Mr. DONOHUE: 

H. R. 9829. A bill for the relief of Salvatore 
(Selvin) Zoppo; to the Committee on the 
Judiciary. 

By Mr. ELLIOTT: 

H.R. 9830. A bill to provide for the convey- 
ance of certain mineral interests of the 
United States in property in Alabama to Fred 
Odom; to the Committee on Interior and 
Insular Affairs. 

By Mr. FARBSTEIN: 

H.R. 9831. A bill for the relief of Mary Ann 
Whitehead; to the Committee on the Judi- 
ciary. 
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By Mr. LEGGETT: 

H.R. 9832. A bill to provide that certain 
service performed by employees of the Val- 
lejo General Hospital, Vallejo, Calif., shall 
be considered covered employment for so- 
cial security purposes; to the Committee on 
the Judiciary. 

By Mr. LIBONATI: 

H.R. 9833. A bill granting a renewal of 
Patent No. D-162,975, relating to a medal of 
the American Legion; to the Committee on 
the Judiciary. 

H.R. 9834. A bill granting a renewal of 
Patent No. D—161,955, relating to a plaque 
of the American Legion; to the Committee 
on the Judiciary. 

By Mr. LONG of Louisiana: 

H.R. 9835. A bill for the relief of Mrs. 
Esther Aboud and her children, Samuel 
Eliahou, and Rahamin Aboud; to the Com- 
mittee on the Judiciary. 

H.R. 9836. A bill for the relief of Bahira 
Sutton, Ovadia Sutton, and Ruth Sutton; 
to the Committee on the Judiciary. 

By Mr. MOORE: 

H.R. 9837. A bill for the relief of Mrs. Mary 

Ahart; to the Committee on the Judiciary. 
By Mr. POWELL: 

H.R. 9838. A bill for the relief of Oswald 
E. Dempster; to the Committee on the Ju- 
diciary. 

By Mr. ROSENTHAL: 

H.R. 9839. A bill for the relief of Mrs. 
Marcelle Bean; to the Committee on the 
Judiciary. 


January 31 


By Mr. TEAGUE of Texas: 

H.R. 9840. A bill for the relief of Bogoljoub 
Voukovitch; to the Committee on the Ju- 
diciary. 

By Mr. TUPPER: 

H.R. 9841. A bill for the relief of Henrik 
Daniel Sahakian; to the Committee on the 
Judiciary. 

By Mr. ADDABBO: 

H.R. 9842. A bill for the relief of Nikolaos 
Platipodis; to the Committee on the Ju- 
diciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


673. By the SPEAKER: Petition of Henry 
Stoner, Avon Park, Fla., asking Congress to 
authorize republishing House Document No, 
398, 69th Congress, Ist session, entitled 
“Documents Illustrative of the Formation of 
the Union of the American States“; to the 
Committee on House Administration. 

674. Also, petition of Henry Stoner, Avon 
Park, Fla., asking Congress to pass legisla- 
tion to amend title IT of the Social Security 
Act to provide that an individual’s entitle- 
ment to a child’s insurance benefits shall 
continue after he attains age 18 for so long 
as he is regularly attending high school or 
er to the Committee on Ways and 
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Dr. Franz Michael’s Analysis: The Sino- 
Soviet “Split” Is From the Common 
Book of Communist Warfare 


EXTENSION OF REMARKS 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 31, 1964 


Mr. HOSMER. Mr. Speaker, there 
has been an extraordinary amount of 
speculation concerning the origins and 
causes of the Sino-Soviet split, but a 
great deal of it has taken on a sensa- 
tional nature. For example, in the last 
year we have repeatedly heard that the 
split had become irrevocable, and that 
nothing the two powers could do would 
bring them back together again. While 
it is probably true that relations between 
China and the Soviet Union will never 
again be the same as in past years, it 
would be a grave and dangerous mistake 
to conclude that for the same reason 
their goals have also become antago- 
nistic and mutually exclusive. 

While Khrushchev boasted at a New 
Year’s reception that the only difference 
the Soviets had with China was over how 
to bury the West, not whether to bury 
it, we seem to indicate that we prefer 
Ehrushchev’s strategy. Mr. Speaker, 
we will not be less defeated if we are 
taken over by the Khrushchev strategy 
as opposed to the Maoist variety. 

Dr. Franz Michael, professor of Far 
Eastern history and government at the 
University of Washington, recently visit- 
ing professor at the Institute for Sino- 
Soviet Studies at George Washington 


University, and a distinguished expert 
on Communist affairs, has written in the 
fall 1963 University of Washington 
Alumnus one of the most penetrating 
analyses of the Sino-Soviet struggle 
which I have ever read. Dr. Michael 
points out: 

The fact that on given situations the 
Chinese Communist and Soviet policies do 
not always agree does not necessarily weaken 
the effectiveness of the overall Communist 
effort. In fact, it may make it more for- 
midable. 


Dr. Michael then clearly states his 
basic view: 

In my view, we face then not conflicting 
policies of rival totalitarian states, but the 
much more complex interrelationships of 
different strategies of attack all taken from 
the common book of Communist warfare. 
If the Communist attack is to become more 
rae our defense must be equally 

road. 


I commend this outstanding analysis 
to my colleagues. 


President John F. Kennedy 


EXTENSION OF REMARKS 


or 


HON. ALEC G. OLSON 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 31, 1964 


Mr. OLSON of Minnesota. Mr. Speak- 
er, John F. Kennedy as a young man 
turned away from other careers and 
chose one of public service. In this career 
he attained excellence. His hope was 
peace and toward this end he selflessly 


devoted his fine intellect, his vast ener- 
gies—in a word, his life. An assassin’s 
bullet snuffed out this young life and 
shocked and saddened the world. That 
this sorrow was universally shared with- 
out regard to political philosophy, na- 
tional origin, or creed is the best measure 
of the reality he was able to give his hope 
for peace in the few years permitted him. 

The tragic events of November 22 will 
be written indelibly into our history 
books. Beyond this, I hope, will be pre- 
served the memory of his example as a 
son, as a husband, as a father, and as a 
public servant. 

It was my privilege to know him and 
my honor to serve under him. 


Acceptance of U.N. Medals by the 
Military 


EXTENSION OF REMARKS 


HON. BOB WILSON 


‘ OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 31, 1964 


Mr. BOB WILSON. Mr. Speaker, I rise 
to make brief remarks concerning a 
House joint resolution introduced by my 
colleague, the gentleman from California 
(Mr. Urr]. It provides that the military 
conform to the U.S. Constitution which 
requires that military personnel have 
congressional consent before accepting 
medals from the United Nations. Presi- 
dent Johnson, by Executive order, has 
reversed the traditional constitutional 
review of foreign military honors. This 
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is another step away from preserving the 
identity and national pride of our U.S. 
forces. It is simply deemphasizing pa- 
triotism in exchange for some vague 
honor conferred by a world group. 

The Constitution says: 

No title of nobility shall be granted by the 
United States: And no person holding any 
office of profit or trust under them, shall, 
without the consent of the Congress, accept 
of any present, emolument, office, or title, of 
any kind whatever, from any king, prince, or 
foreign state. 


In my opinion, the President’s recent 
Executive order is unlawful, and the 
Congress must protect its rights in this 
matter. 


Medical Care for the Aged 


EXTENSION OF REMARKS 
or 


HON. WILLIAM L. ST. ONCE 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 31, 1964 


Mr. ST. ONGE. Mr. Speaker, under 
leave to extend my remarks, I wish to 
insert into the Recorp the text of a 
statement I am submitting today to the 
House Ways and Means Committee in 
connection with its current hearings on 
medical aid for the aged. The state- 
ment reads as follows: 


STATEMENT BY REPRESENTATIVE WILLIAM L. 
Sr. ONGE, oF CONNECTICUT, BEFORE THE 
House COMMITTEE ON WAYS AND MEANS 


Mr. Chairman and members of the com- 
mittee, I appreciate the opportunity to pre- 
sent my views on the proposal to provide 
medical care for our elderly citizens under 
the social security system. 

The problem of providing medical care for 
the aged is one of major national impor- 
tance. This problem is not going to get 
smaller but will increase with each year as 
the number of our aged citizens increases. 
The solution of this problem cannot be de- 
layed much longer. It is one that requires 
top priority attention, and it is right here 
in this committee and in the Congress where 
the full responsibility rests for solving this 
problem. 

To me, it is inconceivable that we should 
continue to ignore the hardships encountered 
by the elderly people of this country be- 
cause of their inability to pay for adequate 
medical care in their declining years. We 
hear a great deal in recent days about plans 
for a war on poverty, and I want to commend 
President Johnson and his administration 
for initiating steps to eradicate poverty from 
our midst. A good place to begin is with 
our senior citizens, since it is estimated that 
about 8 million people over the age of 65— 
or about half of our aged population in this 
category—live in abject poverty. 

The average per capita income of those 
over 65 is estimated at about $1,000 per year, 
or about $20 per week. If we take into con- 
sideration the huge increases in medical 
costs, hospitalization, group hospitalization 
premiums, and similar expenses, which have 
in some instances almost doubled in the past 
decade, it is impossible to understand how 
these people manage to get along. With the 
high cost of food, rent, and other necessi- 
ties, they probably have no other alternative 
but to deny themselves the necessary medical 
care. 

According to statistics issued by the De- 
partment of Health, Education, and Welfare 
the number of persons receiving monthly 
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benefits under the social security system at 
the end of 1962 was 18.1 million. This total 
was comprised as follows: 12.7 million were 
retired workers and their dependents; 4.1 
million were survivors of deceased workers; 
and 1.3 million were disabled workers and 
their dependents. In recent years the aver- 
age annual increase in the number of bene- 
ficiaries in all groups is about 1.5 million, 
so that by now we have about 19.5 million 
people receiving social security benefits. 

In my own State of Connecticut a total of 
257,154 persons were beneficiaries under the 
social security system at the end of 1962. In 
the four counties comprising the Second Con- 
gressional District, which I have the honor 
to represent, the number of social security 
beneficiaries was as follows: New London, 
16,626; Middlesex, 8,901; Windham, 8,433; 
Tolland, 5,221. The total for my district was 
39,181. This is approximately 10 percent of 
the population of the district. 

The problem of the aged is often described 
as a human problem. President Johnson 
spoke of it in such terms when he renewed 
his request for a program of medical care 
for aged under social security in his state of 
the Union address at the opening of the cur- 
rent session of Congress. Today it is gen- 
erally agreed that the aged become ill more 
often, that they are sick for longer periods 
of time, that they require more institutional 
care, and that they possess less resources to 
meet the cost of medical care. 

Of all the plans and proposals advanced so 
far, the King-Anderson bill supported pre- 
viously by President Kennedy and now by 
President Johnson seems to make the most 
sense and comes closest to a solution of the 
problem. The King-Anderson proposal would 
be financed from a separate health insurance 
trust fund by an increase of one-fourth of 
1 percent in the social security tax on both 
workers and employers. It would provide the 
following benefits: 45 days hospital care with 
no cost to the patient, or 90 days hospital 
care with a maximum deduction of $90, or 
180 days hospital care with certain deduc- 
tions; nursing home care up to 180 days; 
outpatient hospital diagnostic services; and 
home health services, including nursing care 
and therapy, up to 240 visits during the year. 
It should be noted that this bill does not pro- 
vide for payment of doctors’ bills. 

Thus, the King-Anderson proposal would 
provide primarily hospitalization or institu- 
tional care and, as such, is actually a limited 
medical care program. I believe that this is 
the least we can do for our elderly people. 
Under this plan, they would have the health 
care needed to live in the twilight of life 
with dignity and self-respect. They do not 
want to be on relief, nor are they interested in 
living on a Government dole. Old-age assist- 
ance and similar welfare programs are not 
the solution to this problem, nor is the Kerr- 
Mills program which to date has been ac- 
cepted by only about half of the States and 
where only about 7 out of every 1,000 persons 
in the country are receiving any assistance. 

The difference between these welfare pro- 
grams and the King-Anderson proposal for 
hospital care for the aged may be summed up 
as follows: The welfare programs would deal 
with the problem of poverty after it has 
occurred, while the King-Anderson medicare 
plan would establish a system of social in- 
surance to prevent poverty among the aged. 
In view of our efforts to combat poverty in 
the Nation, there is no doubt as to which of 
these proposals or ways of approach is more 
desirable. 

Mr. Chairman, in the King-Anderson pro- 
posal we have a self-paying plan not only to 
provide medical care for our aged citizens, 
but also the opportunity to help prevent and 
forestall poverty in this age group as brought 
on by health costs. Let us extend this medi- 
cal care to those who have earned their re- 
tirement after a lifetime of labor, so that 
they may have the opportunity to spend their 
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declining years in good health, fewer medical 
bills, less worries, and most of all the reas- 
suring feeling that they are not forgotten nor 
ignored. 

For these reasons, I appeal to the members 
of this committee to deal effectively with this 
problem and to take early and favorable ac- 
tion on the King-Anderson proposal to pro- 
vide medical care for our elderly citizens. 


Dollar Gap Must Be Closed 
EXTENSION OF REMARKS 


HON. PHILIP J. PHILBIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 31, 1964 


Mr. PHILBIN. Mr. Speaker, from 
time to time I have commented on vari- 
ous phases of the dollar gap problem. 

Since I regard this problem as being 
of special urgency to the financial stabil- 
ity of this country and the free world, I 
am pleased to note the recent, moderate 
improvement in international dollar 
balances. 

Perhaps it would be too much to hope 
for that the gold outflow can be stopped 
entirely during this year, since the basic 
cause—excess dollars in foreign hands— 
is with us, and is likely to remain with 
us for some time to come. 

We should not look complacently upon 
the fact that the U.S. Treasury’s mone- 
tary gold stock dropped $465 million in 
1963 to $15.5 billion, roughly what it was 
when World War II started in 1939. This 
can be measured off against U.S. peak 
reserves of about $24.8 billion in August 
1949. 

In the interim, other nations rebuild- 
ing their own reserves with our help, in 
some cases from our continuing deficit in 
the balance of payments, have brought 
our gold reserve down to a figure which 
is certainly grounds for grave appre- 
hension. 

Whether it is international, cooper- 
ative methods and measures of attack- 
ing the problem, substantial amounts of 
new gold mined outside of the Commu- 
nist bloc, purchase of grain surpluses by 
the Soviet, or the collapse of speculative 
onslaughts against the dollar, or other 
factors our international balances are 
somewhat better. 

Our monetary reserves are made up of 
a combination of gold and the currencies 
of other nations. European countries 
pret to keep most of their reserves in 
gold. 

American citizens cannot turn in their 
dollars for gold, but central banks of 
other nations can use dollars to buy gold 
from the U.S. Treasury. 

It is significant that at the end of 
1963 Great Britain's gold holdings were 
about 92 percent of total reserves of $2.6 
billion. West Germany’s gold holdings 
late in the year were $3.8 billion. 
France was the leading purchaser of 
U.S. gold in 1963 and built its stock to 
more than $3 billion. Switzerland's gold 
stock is about 93 percent of its total re- 
serves. 

Gold holdings of all the non-Commu- 
nist nations, save the United States, are 
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now around $24 billion. So the $15.5 bil- 
lion U.S. Treasury stock is considered by 
many in financial circles as a favorable 
percentage, about the same ratio as be- 
fore World War II shook international 
monetary balances. 

The problem is now to keep the out- 
flow and inflow of U.S. dollars in better 
balance so that any further gold drain is 
stopped, or at least held to modest 
amounts. 

This may be difficult for us to do, even 
though it must be done, if we are to 
avoid economic peril. 

We must keep it in mind that import- 
export balances are the principal deter- 
mining factor of the gold level. To the 
extent that our balance has been affected 
by foreign aid and expenditures for mili- 
tary and security purposes overseas, our 
balances are vulnerable, unless we pre- 
serve import-export ratios and effectively 
prevent cheap imports from swamping 
our economy. Reductions in foreign aid 
and our military expenditures abroad 
could greatly improve our international 
monetary balances and do much to close 
the dollar gap. 

I realize that this and related problems 
are not for the determination of politi- 
cians, but rather for the monetary ex- 
perts, but it is the obvious duty of Mem- 
bers of Congress to keep ourselves well 
informed in this field where awkward or 
unsound financial policies might con- 
tinue to combine with unrealistic politi- 
cal policies to forestall the solution of 
the dollar-gap problem, or even cause it 
to become worse and more threatening 
than it is. 

I hope the administration will continue 
to move very vigorously across the broad- 
est possible front, and with reference to 
all, not just some, of the factors involved 
in accentuating the dollar gap, so that we 
can make further progress toward elimi- 
nating the substantial drop in our gold 
reserves that has occasioned a great deal 
of concern among informed, financial 
leaders and served to increase the magni- 
tude and seriousness of our foreign af- 
fairs as well as our own challenging do- 
mestic economic problems. 

I am glad also to note that several 
well-informed press commentators, like 
Sam Dawson, are giving the American 
public the benefit of their information 
and views, and I think this is extremely 
helpful to our thinking on the problem 
and to all those interested in finding sat- 
isfactory answers. 


President Recognizes the Importance of 
Dairy Farmers and Cooperatives 


EXTENSION OF REMARKS 


HON. LESTER R. JOHNSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 31, 1964 


Mr. JOHNSON of Wisconsin. Mr. 
Speaker, I have read with a great deal 
of interest the President’s message on 
agriculture, and I am pleased and en- 
couraged by his thorough and working 
knowledge of the complex and many- 
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sided problems of our farmers. His mes- 
sage does not simply look at the farmer 
on the farm. It outlines the important 
role which is played by our farmers in 
city life and world affairs. 

No man is an island unto himself, and 
in today’s complex world, no farmer is 
a producer of food and fiber just for his 
own family. As the President pointed 
out, one American farmer today provides 
25 domestic consumers and 4 people over- 
seas with their total food and fiber 
needs. He also noted an important but 
frequently overlooked fact—that pros- 
perity on the farm gives impetus to 
prosperity in the city. 

As a Representative of a dairy district 
in the great dairy State of Wisconsin, 
and as chairman of the House Dairy Sub- 
committee, I was particularly pleased 
that the President stressed the need for 
comprehensive dairy legislation and in- 
cluded dairy products among the five 
commodities requiring immediate atten- 
tion. Specifically, he recommended leg- 
islation to first, provide incentive pay- 
ments to dairy farmers to reduce surplus 
production and; second, permit producers 
in Federal milk marketing order areas, 
through a base excess plan, to reduce 
their production of milk without reduc- 
ing their share of the class I market. 

Mr. Speaker, both of these provisions 
are contained in the dairy bill which I 
introduced in the House during the 1st 
session of the current Congress. Hear- 
ings on this measure have already been 
held by the House Dairy Subcommittee, 
but no action has been taken. 

My measure authorizes a 2-year pro- 
gram of direct payments to producers 
outside Federal milk marketing orders 
who voluntarily agree not to expand 
their production beyond that of the base 
year, or a percentage of the base year. 
Direct payments would be made on their 
marketings at a rate not to exceed 50 
cents per hundred pounds of milk or milk 
equivalent. The bill retains the present 
floor of 75 percent of parity for dairy 
price supports. 

In milk marketing order areas, the 
proposed legislation provides for pro- 
ducer allotments based on the market 
requirements in the highest use classi- 
fication, plus essential reserves. Instead 
of receiving a uniform blend price, 
producers would get a higher return on 
milk covered by allotments and a lower 
price for milk in excess of allotments. 
The bill also includes payments for sur- 
plus reduction. 

Mr. Speaker, the House Agriculture 
Committee currently has before it a 
Senate-passed dairy bill which is re- 
stricted to Federal milk markets. Well 
over 600,000 farmers sell their milk out- 
side Federal order areas, as compared 
with 187,000 producers operating under 
the Federal milk orders. I have made 
no secret of my opposition to the Senate 
bill, for I do not believe the benefits of 
a dairy program should be confined to 
the minority of our dairymen who, be- 
cause of a lucky geographical accident, 
are already benefiting from the higher 
price provision of Federal milk market- 
ing orders. 

I am hopeful that President Johnson’s 
dairy recommendations will be of help to 
those of us in Congress who are working 
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for a comprehensive dairy program for 
both manufacturing milk and Federal 
market order dairymen. The Senate- 
approved class I base excess dairy plan 
could easily be changed into an overall 
dairy program by adding my provisions 
for surplus reduction payments for man- 
ufacturing milk producers. 

Mr. Speaker, I would also like to call 
the attention of my colleagues to the 
President’s views on the necessity for 
strengthening our cooperatives to enable 
them to better meet the needs of our 
rural people. 

Our cooperatives have done a mag- 
nificent job not only for farmers, but for 
consumers as well. However, they need 
to have the right to grow so they can 
compete on equal terms with the large 
business concerns that handle their 
products. 

The President recognizes this. He is 
not asking for special treatment for co- 
operatives but for equal treatment. The 
President also recognizes that farmers 
need additional financial assistance to 
develop the kinds of cooperatives re- 
quired to meet present-day needs. A 
little help along this line will enable 
farmers to do more things for themselves. 

Mr. Speaker, the President’s proposals 
strike me as being in the public interest. 
If we are going to help farmers improve 
their economic position, we can best do 
it by helping them strengthen their co- 
operatives. 

I would like to emphasize that coopera- 
tives are the one means by which farm- 
ers can help improve their own position. 
I have observed that the benefits of co- 
operatives go immediately and directly 
to those who use them. In fact, I know 
of no more effective way to assist farm- 
ers in working out solutions to their own 
problems than to provide them with the 
tools that are available through stronger 
and more effective cooperatives. 

Over the years, cooperatives have dem- 
onstrated that they can greatly improve 
the economic and social conditions of 
farm people. However, to make their in- 
fluence better felt in rural areas, they 
need just the type of assistance called 
for in the President’s message. 


Jefferson County (W. Va.) Jaycees Ap- 
plaud Spirited Message of Hon. Dan- 
iel B. Brewster at Distinguished Serv- 
ice Award Dinner—Marvin A. Brooks 
Honored 


EXTENSION OF REMARKS 


oF 
HON. JENNINGS RANDOLPH 


OF WEST VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Friday, January 31, 1964 


Mr. RANDOLPH. Mr. President, on 
January 29, 1964, the Jefferson County, 
W. Va., Jaycees sponsored their 11th 
annual Distinguished Service Award 
dinner at the Citizens Fire Co., Charles 
Town. This important event was at- 
tended by local representatives of the 
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chamber of commerce, Lions, Ruritan, 
Kiwanis, and other organizations. 

Each year, a young man from Jeffer- 
son County is selected on the basis of his 
contributions to the well-being of the 
county and its citizens. The recipient 
of this year’s award was Marvin A. 
Brooks, who was chosen by an impartial 
panel of businessmen because of his tire- 
less efforts in a number of worthwhile 
civic projects. 

Principal speaker was the junior Sen- 
ator from Maryland, Danie. B. BREW- 
STER, who brought a challenging mes- 
sage on the problems and progress of 
our Nation. To an attentive audience 
of approximately 200, Senator BREWSTER 
declared that although the economy is 
booming at present, “it must expand at 
an even faster pace.” 

He further emphasized: 

We cannot afford to rest on our laurels 
and smugly contemplate what has been ac- 
complished. America is on the move, but 
we must keep her moving. We must step up 
the pace of our march toward maximum 
possible employment, and maximum use of 
our productivity and purchasing power with- 
in a free, competitive economic framework. 


Harold Kisner, past president of the 
Jaycees, acted as toastmaster. The Rev- 
erend Richard E. Neal, pastor of the St. 
Thomas Lutheran Church, gave the invo- 
cation. A welcome was offered by Paige 
W. Jenkins, Jaycee president. The Dis- 
tinguished Service Award for 1963 was 
presented by Roger R. Ramey, last year’s 
winner. 

Senator BREWSTER was introduced by 
Norman E. Kisner, program chairman, 
and a past vice president of the West 
Virginia State Jaycee organization. 

I ask unanimous consent that the ad- 
dress of Senator DANIEL B. BREWSTER be 
printed in the Recorp. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


AMERICA ON THE MARCH—REMARKs OF DANIEL 
B. BREWSTER, U.S. SENATOR From MARYLAND, 
AT THE 11TH ANNUAL DISTINGUISHED SERVICE 
AWARD DINNER OF THE JEFFERSON COUNTY 
(W. Va.) JAYCEES, WEDNESDAY, JANUARY 29, 
1964, In CHARLES Town, W. Va. 

Mr. Toastmaster, Reverend Neal, other dis- 
tinguished guests, ladies and gentlemen, it is 
& great privilege for me to join you tonight 
in paying tribute to Marvin Brooks, winner 
of this year's Distinguished Service Award. 

Maryland and West Virginia share many 
interests and face many of the same prob- 
lems, particularly in those areas of our States 
which are part of Appalachia. Your Senators 
and Maryland’s have worked for increased 
employment; we have recognized the need 
for a great Highland Scenic Highway which 
would create new recreational possibilities; 
we have supported manpower retraining and 
depressed areas legislation; we know that 
our States together can see a new day when 
the significant potentials of our respective 
mountain communities are again utilized 

West Virginia is fortunate to be repre- 
sented in the Senate by men like JENNINGS 
RAN cOLPH and Bos Brno, and in the House 
by your own Congressman HARLEY O. STAG- 
GERS. I am privileged to serve with JEN- 
NINGs RANDOLPH on the Senate Public Works 
and Post Office and Civil Service Committees. 
I can assure you that West Virginia’s in- 
terests are ably represented on these com- 
mittees. 

Maryland's congressional delegation is in- 
debted to Congressman Sracorns and your 
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two Senators for their assistance in our joint 
effort to have the Air Force renegotiate its 
rental contract for the Government-owned 
portion of the Fairchild Stratos plant in 
Hagerstown, Md. The new formula will en- 
able the Fairchild Co, to continue produc- 
tion of the F-27 aircraft in Hagerstown. 
This will certainly provide additional em- 
ployment opportunities for both Maryland- 
ers and West Virginians. 

Turning now to the national picture, let 
me present you this report. 

Our country is the most powerful Nation 
in the history of the world—but our place 
in the forefront of the farflung fight against 
international communism requires that we 
increase our strength—and that we use that 
strength wisely. 

In President Johnson's words, We must 
be strong enough to win a war and wise 
enough to prevent one. We shall neither 
act as aggressors nor tolerate acts of aggres- 
sion. We intend to bury no one—and we do 
not intend to be buried.” 

Here at home the picture is bright. Our 
economy is booming—setting new records— 
reaching new heights every day, but it must 
expand at an even faster pace. 

Slightly over 3 years ago a forceful, intense 

young man from the industrial east traveled 
back and forth across this country urging 
citizens from all walks of life to join him 
in an effort to get America moving again. 
Our people listened and they went to work. 
The results of their efforts have been 
phenomenal. Since early in 1961 we have 
added $100 billion to our gross national 
product which now stands at an alltime 
record of almost $600 billion. This growth 
rate is unparalleled in our Nation’s economic 
history. 
Today, a tall, somewhat older, but equally 
forceful Texan from our Nation’s flourish- 
ing Southwest stands where the intense 
young man stood a little over 3 years ago. 
He has said to you and me and our fellow 
citizens that we cannot afford to rest on our 
laurels and smugly contemplate what has 
been accomplished. America is on the move, 
but we must keep her moving. We must 
step up the pace of our march toward maxi- 
mum possible employment, and maximum 
use of our productivity and purchasing 
power within a free competitive economic 
framework. 

The first 3 years of this decade, which 
has been referred to as the “golden sixties,” 
have been marked by convincing per- 
formance in our Nation’s economic expan- 
sion, The years ahead hold even greater 
promise, 

Figures released by the National Planning 
Association show that by 1970 we can ex- 
pect to see: 

1. A total gross national product of $750 
billion. 

2. Industrial production two-thirds higher 
than 1959—the peak year of the 1950's. 

3. A population increase of 25 million to 
around 210 million people. 

4. Total employment of over 80 million— 
an increase of 10 million jobs. 

Today slightly more than 70 million Amer- 
icans are gainfully employed—an alltime 
high in our history, but this figure is not 
high enough because almost 6 percent of 
our total labor force is still unemployed. 
This means that almost 4 million wage earn- 
ers are without gainful employment and are 
therefore unable to provide for their depend- 
ants. 

All of us are aware of the tremendous bur- 
den which this places on the individuals 
involved, but we must not be unmindful of 
the burden which this situation places on 
our society as a whole. In terms of lost man- 
hours the effect of this unemployment is 
equivalent to completely shutting down our 
Nation’s entire productive capacity for a 
period of over 3 weeks. In the decade ahead 
over 26 million young workers will enter the 
labor market. At the same time, while our 
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labor market is being called on to absorb 
these new workers, automation and improved 
manufacturing techniques will constantly 
reduce our requirements for production 
workers. 

The logical answer to this paradox is an 
acceleration in our economic growth rate 
through additional incentive for private in- 
vestment in the form of wider markets and 
larger benefits and increased participation in 
world markets. 

The European Common Market is a firm 
and vital reality. It presents us with a tre- 
mendous economic challenge. This new 
world economic force can either be our fierc- 
est competitor or it can be our best cus- 
tomer. The choice is largely up to us. 

To meet this challenge, our industry must 
become increasingly more efficient. We must 
constantly reexamine the roles of business, 
labor and Government in our economy. We 
must not fear new developments; we cannot 
be preoccupied with job security; we can- 
not blindly adhere to the programs and prac- 
tices of the past in elther management, or 
in labor, or in Government. 

Increased automation need not n 
be a curse, but the effects of its application 
must be carefully studied. To this end the 
President has proposed the establishment of 
a high-level commission to determine how we 
can best gain the benefits of automation, 
while at the same time minimize its human 
costs. 

We must continue our efforts to eliminate 
waste and uneconomical duplication wher- 
ever it is found. The Federal Government, 
as our Nation’s largest employer, must take 
the lead in eliminating wasteful practices. 
We cannot inveigh against the practice of 
featherbedding in industry unless we elimi- 
nate featherbedding in Government. 

All of us applaud President Johnson's de- 
termination to get a dollar's value for a 
dollar spent. 

This can be accomplished without cur- 
tailing any of the essential services which 
our people must have. In the President's 
own words, “There is no inconsistency in 
being prudent and frugal and in being 
sensitive and sympathetic to the unfilled 
needs of the people.” 

For example, in his state of the Union 
message the President made particular men- 
tion of the acute problems faced by the peo- 
ple of Appalachia. Nowhere in your State 
or mine do we find conditions which par- 
allel the dismal poverty which exists in the 
mountain areas of eastern Kentucky, but we 
do find conditions in our States which must 
be eradicated. I know that your Senators 
join me in support of the President’s de- 
termination to institute forceful steps to re- 
vitalize the economic life of the Appalachian 
region. 

The President has outlined a bold pro- 
gram to enable us to achieve the goal of 
matching our potential with our perform- 
ance. The keystone of this multifaceted 
program is the proposed $1114 billion tax 
cut now pending in Congress. I confidently 
predict passage of this vital measure within 
the next few days. 

Passage of this measure will provide an 
immediate stimulus to our economy. 

When the full effect of this tax cut is felt 
in 1965, it will result in the diversion of 
over $11 billion annually into the channels 
of private enterprise. The expected in- 
creased purchasing by consumers and the 
accompanying increase in new plant invest- 
ment by businessmen will increase the bene- 
fits many times over. 

It will add between $35 and $45 billion to 
our annual gross national product. It will 
make possible from $25 to $30 billion an- 
nually in consumer purchases. It will add 
between $5 to $7 billion in profits for our 
Nation’s businessmen. 

These gains coupled with concurrent econ- 
omies and reduction in Federal expenditures 
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can lead us at long last to that illusive goal 
of a balanced budget and a full economy. 

People often say to me, what would happen 
to us if suddenly world tensions eased to the 
point where we could drastically cut our 
tremendous defense related expenditures. 
They direly predict that our economy would 
collapse. 

To these men of little faith, I say, give us 
the opportunity to show what we can do, if 
we are ever fortunate enough to live in a 
world at peace. 

We need have no fear of a truly peace- 
time economy. Drastic cuts in military 
spending could and would be replaced by 
tremendously increased demands for con- 
sumer goods and services and we would then 
be in a position to fill our Nation’s great un- 
met needs—for decent housing—better edu- 
cation—modern transportation networks— 
improved health care for our citizens—con- 
servation of our water and other natural 
resources—and increased recreational oppor- 
tunities for our people. 

Now, as never before in our history, Amer- 
ica is on the march—moving with quicken- 
ing pace toward a better and fuller life for 
all our people—hopefully in a world which 
is freer from tensions and the specter of man- 
made holocaust. 

Our job—yours and mine—is to keep that 
momentum up—to convert our frustrations 
and anger, over conditions of poverty and 
all other attacks on human dignity, into 
action. We must be unwilling to accept half 
a loaf or second best in any of our national 
endeavors. 

Our President has issued a challenge to 
the Congress and to our people, He has chal- 
lenged the Congress to meet its obligations 
by working to its full capacity. He has chal- 
lenged our people to recognize and live up 
to their full potential, I am confident that 
the Congress and the American people will 
meet his challenge. 


Resolution Adopted Pledging Opposition 
to Civil Rights Proposal 


EXTENSION OF REMARKS 


HON. WILLIAM M. COLMER 


OF MISSISSIPPI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 31, 1964 


Mr. COLMER. Mr. Speaker, on 
yesterday, January 30, some 60 Members 
of the House from all of the Southern 
States caucused and discussed strategy 
in opposition to the extremely obnoxious 
miscalled civil rights bill now pending 
in this body. 

The caucus, over which I had the high 
honor to preside, unanimously adopted, 
at the conclusion of the meeting, a reso- 
lution pledging themselves to oppose this 
iniquitous, sinister, and unconstitutional 
proposal. 

I might add, Mr. Speaker, that not only 
the Members present, but many other 
Members, not only from the South but 
other sections of the country as well, 
have indicated that they, too, will oppose 
this assault upon the Constitution of the 
United States under the misleading title 
of civil rights. 

Mr. Speaker, the resolution is as 
follows: 

Whereas the House of Representatives will 
be called upon in the next few days to con- 
sider the mislabeled civil rights bill; and 
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Whereas this proposed legislation is ex- 
tremely obnoxious to an overwhelming ma- 
jority of the constituents whom we are 
charged with the responsibility of represent- 
ing here in the Congress, as well as to mil- 
lions of other freedom-loving citizens of other 
sections of our common country; and 

Whereas it is our considered judgment that 
the bill, H.R. 7152, is not only an invasion of 
the rights, privileges, and responsibilities of 
the several States of the Union, but in fact 
is a violation of the Constitution itself; and 

Whereas this proposed legislation is not in 
the best interests of those citizens whom the 
proponents profess to assist thereby; and 

Whereas the threat of further demonstra- 
tions unless this bill is passed amounts to 
blackmail of the Congress; and 

Whereas the bill would grant powers in 
this area to the executive department of the 
Government and particularly the Attorney 
General which have heretofore never been 
even seriously considered by the Congress; 
and 

Whereas the proposed bill constitutes a 
dragnet embracing seven distinct bills which 
the Congress has repeatedly refused to en- 
act; and 

Whereas an ingenious attempt has been 
made by the proponents to mislead the Con- 
gress and the country by designating this 
as a moderate or watered down bill when 
in fact it is neither moderate nor watered 
down, and the Congress is being asked to 
legislate by labels; and 

Whereas this bill, like a loaded pistol, may 
be aimed at our particular section of the 
country, we call attention to the fact that 
because of the broad powers it both specifies 
and delegates to the various Federal bureauc- 
racies, it adversely affects the rights, liber- 
ties and privileges of the people of all other 
sections of the United States in that every 
citizen of the United States whether he be 
laborer, banker, farmer, innkeeper or mer- 
chant is caught in the tentacles of regimen- 
tation by the provisions of this proposal: 

Therefore we, Members of the House of 
Representatives, in caucus assembled, con- 
scious of our oath to uphold the Constitution 
of the United States, who have the honor 
to oppose this most reprehensible assault 
upon the Constitution of the United States, 
and who believe in the rights and privileges 
of the majority as well as the minority of 
our citizens, hereby renew with determined 
vigor our pledge to our constituents and all 
freedom-loving Americans to oppose this 
iniquitous, sinister, and unconstitutional 
proposal; and 

We further invite and urge every Member 
of like mind, regardless of party affiliation, 
in the House of Representatives, and in the 
Senate where the rules of procedure are more 
flexible, to join with us to this end. 


Annual Nelson Football Award 


EXTENSION OF REMARKS 
or 


HON. PHILIP J. PHILBIN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, January 31, 1964 


Mr. PHILBIN. Mr. Speaker, the an- 
nual Nelson Football Award was con- 
ferred on Saturday, January 4, 1964, at 
Boston upon Bob Cappadona, a fine 
young football player of Northeastern 
University, for his “sportsmanship and 
extraordinary loyal school spirit and 
teamwork.” 

The Nelson Award is one of the most 
cherished awards of its kind in Ameri- 
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can sports. It is given annually by the 
Gridiron Club at Boston in honor of my 
very dear friend, Mr. N. V. “Swede” Nel- 
son, famous Harvard football star, sports 
figure, raconteur par excellence and dis- 
tinguished business, civic, and humani- 
tarian leader. 

The award is predicated on sports- 
manship and leadership—qualities so 
conspicuously demonstrated by Swede 
Nelson in his own life and career. It is 
wisely designed to select boys who have 
made contributions over and above the 
purely athletic or competitive phases of 
college athletics, exemplifying high 
traits of character, dedication and al- 
truistic performance. 

Throughout the years, the recipients 
of this celebrated award have been boys 
who have reflected exceptional credit 
upon themselves, their families, their re- 
spective colleges, and the thrilling 
American game of intercollegiate foot- 
ball. 

Without exception, all the boys 
selected for this enviable honor have 
been most worthy of the award by reason 
of their high-minded qualities, honor- 
able, competitive standards and willing- 
ness to go out of their way to act un- 
selfishly in terms of considering and 
helping others. This years selection of 
Bob Cappadona is in its very best 
tradition. 

It has been said that when the good 
Lord created the great Swede Nelson 
that he destroyed the mold, and that is 
very true. This celebrated American 
combines natural, competitive, athletic 
instincts and excellence of achievement 
with the adorning virtues of unexcelled 
patriotism and lofty civic spirit. His 
inspiring loyalty to American institu- 
tions, unselfish zeal for serving the peo- 
ple, young and old alike, and his gracious 
zeal in giving so very much of himself 
to the worthy tasks of encouraging and 
assisting the young generation, and ad- 
vancing so many good human causes, 
mark Swede Nelson as one of the most 
dedicated leaders and sports figures of 
our times. Legions of people gratefully 
laud his outstanding contributions to our 
youth and to the building of high- 
minded, loyal, and informed citizenship. 

It is most appropriate that our Amer- 
ican youth should have Swede Nelson’s 
high example before them as a source of 
stimulation, encouragement, and purpose 
to give their best to everything they un- 
dertake, to work and serve without the 
consuming, all-prevading thought of self, 
and with that broader interest in others, 
in the human problems of our society 
and in the preservation of its precious 
values. 

It is a great honor and pleasure for me 
to extend my heartiest congratulations 
and best wishes for the future to this 
fine young man, Bob Cappadona, who 
has so worthily achieved this year’s 
Nelson Award, and also to congratulate 
his proud family, the famous Gridiron 
Club of Boston, Mass., which made this 
award possible, and my dear, esteemed, 
valued friend, the inimitable Swede 
Nelson, his charming wife and devoted 
family. 

May this dedicated, vital, warm- 
hearted American, Nils V. “Swede” 
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Nelson, continue for many years to come 
to labor unselfishly in the vineyards of 
democracy, to radiate the warming 
charm and graces of his bouyant spirit 
to the people, and to set high example 
and inspiration for Americans of every 
age, class and station as we firmly pledge 
anew our faith in God and country and 
strive to make this great free land better 
and stronger for ourselves and those who 
come after us. 


True Aim of Quality Stabilization 


EXTENSION OF REMARKS 
or 


HON. THOMAS M. PELLY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, January 31, 1964 


Mr. PELLY. Mr. Speaker, for months 
a virtual Niagara of misleading state- 
ments has been pouring from the propa- 
ganda mills of special interest opponents 
of quality stabilization. The primary 
aim of these opposition arguments has 
been to create a fog of misunderstanding 
around the true issue involved in the 
bipartisan effort to enact this vital legis- 
lation. 

False issues have been raised and mis- 
conceptions created by these opponents 
of quality stabilization. They do not de- 
bate the merits of the bill, but rather the 
evils of a straw bill of their own propa- 
ganda invention. 

The principal special interest oppo- 
nents of quality stabilization constitute 
a relatively limited number of the new- 
type merchandising giants. These bur- 
geoning would-be monopolists of the 
American retail system fear enactment 
of quality stabilization because they fear 
free and open competition. They do not 
seek to compete with the independent 
retailer—they want only to swallow him 
up. 

The opponents know that independent 
merchants throughout the country are 
urging this Congress to enact quality 
stabilization into law, because it fosters 
fair competition between all retailers. 
Discounters will no longer be able to use 
brand name merchandise for bait-and- 
switch purposes and, as a result, con- 
sumers will be assured of the same qual- 
ity and price in all stores. 

These opponents know that quality 
stabilization, once it becomes law, will 
stand in the way of their plans eventu- 
ally to monopolize the entire American 
retail market. 

Yet these opponents, by unrelenting 
propaganda effort, have succeeded in 
misleading many otherwise well-in- 
formed people regarding the quality 
stabilization issue. 

Recently, Mr. Nicholas B. O’Connell, 
Jr., the assistant attorney general of my 
own great State of Washington, wrote 
me concerning the quality stabilization 
bill. As I have previously pointed out in 
discussing this bill, the independent re- 
tail operators of the State of Washing- 
ton have been hard-hit by the economic 
assault of the bait-and-switch merchan- 
disers. Therefore, I might have hoped 


CONGRESSIONAL RECORD — HOUSE 


that Mr. O’Connell, who heads the Anti- 
trust and Consumer Protection Division 
of the Washington State Attorney Gen- 
eral’s Office, would appreciate the true 
aims of quality stabilization sponsors. 

Regrettably, Mr. O’Connell’s under- 
standing of quality stabilization is large- 
ly based on the misleading statements set 
up by the opponents of the measure. 
This is to say that when Mr. O’Connell 
argues that quality stabilization would 
not—and I quote: 

Give any rights or protection whatsoever 
to small business * * * that all rights and 
privileges created by the proposed bill are 
reserved exclusively for those large business 
enterprises which own brands, names or 
trademarks. 


When Mr. O’Connell says this, he may 
be referring to some other legislation, 
but he is not talking about the quality 
stabilization bill pending in this Con- 
gress, 

The fact of the matter is that the bene- 
fits this bill will confer on all mer- 
chants—large and small alike—are now 
held only by large, wealthy chains for 
their own private brands, which are 
sheltered under prices set by their own- 
ers. Only the small retailer has no such 
price protection. He must depend for 
his living on nationally advertised 
brands. In other words, the “large busi- 
ness enterprises which own brands, 
names, or trademarks” now exercise 
rights in the marketplace which we want 
to extend to the small- or medium-sized 
independent operator. 

Quality stabilization is no economic 
panacea—but it will strengthen the hand 
of the independent operator in his com- 
petition with the giant mass merchan- 
diser. 

I am sure that upon further analysis, 
Mr. O'Connell will recognize that quality 
stabilization is intended to protect manu- 
facturers in order to protect the small 
merchant against retail predators. 
These cutthroat merchandisers make a 
practice of selfishly exploiting nation- 
ally known trademarks, brands, and 
names for which the small merchant has 
done so much to create a public demand. 

As assistant State attorney general re- 
sponsible for consumer protection, Mr. 
O'Connell might well be concerned with 
the caveat emptor philosophy of these 
predatory merchandisers. They believe 
that there is nothing wrong in selling a 
manufacturer's trademarked brand at a 
loss if they can lure people into their 
store and then foist off cheap foreign 
and domestic goods on customers at 
markups as high as 1,000 percent. 

Having traveled our State of Washing- 
ton extensively, I am somewhat baffled 
at Mr. O’Connell’s statement to me that 
“a majority of small businessmen them- 
selves appear to be opposed to such legis- 
lation.” I might suggest that he talk 
to some of his and my Washington State 
merchants, as I have, or visit some of the 
downtown areas in our great cities, where 
store after store has been boarded up, the 
owners driven out of business by bait- 
and-switch merchandisers. 

I deeply regret that Mr. O'Connell has 
seen fit to take an adverse position to 
a measure I so strongly believe is needed 
to save our marketplace and the hun- 
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dreds of thousands of jobs it provides. 
My reply to Mr. O’Connell’s letter sets 
forth in detail the background and rea- 
sons behind the bipartisan, nationwide 
effort to enact quality stabilization. 

I will continue to do everything in my 
power to bring H.R. 3669 and S. 774— 
the quality stabilization measures—to 
fruition at this session of Congress. My 
reply to Mr. O’Connell follows: 


JANUARY 21, 1964. 
Mr. NıcHoLas B. O'CONNELL, Jr., 
Assistant Attorney General, State of Wash- 
ington, Seattle, Wash. 

Dear Mr. O'CONNELL: In accordance with 
your request, I have been restudying the 
quality stabilization bill. 

As a result of this reevaluation, I am even 
more for the enactment of this bill because 
it is in the public interest. 

I cannot see how you could take such an 
unequivocable position as you did in your 
letter of January 9. 

For example, you state, “This legislation 
would, if enacted, eliminate the right of 
Washington and its sister States to determine 
their own policy in the resale price main- 
tenance field.” 

Yet, if you had read the bill as reported 
by the House Interstate and Foreign Com- 
merce Committee in June of last year, you 
would have known that paragraph (13) of 
the bill provides “If any State, by any pro- 
vision of its constitution adopted, or by any 
law enacted, after this paragraph takes ef- 
fect, prohibits resale price maintenance in 
such State through the exercise of para- 
graphs (7) to (17), inclusive, of this sub- 
section, then, while such provision or law is 
in effect, such paragraphs shall not author- 
ize the establishment or enforcement of any 
resale price or resale price range with respect 
to any resale in such State of any goods 
if such goods so resold are to be delivered 
from a place in such State to a purchaser 
in such State and are not to be resold again 
for delivery to a purchaser outside of such 
State.” 

For example, you say “this bill is but an- 
other of the repeated attempts to lend Fed- 
eral sanction to vertical price fixing, a prac- 
tice condemned as you know, as long ago as 
1911 in the Dr. Miles case (Dr. Miles Medical 
Co. v. John D. Park & Sons Co., 220 U.S. 373 
(1911) ).” 

Yet, you fail to mention that 25 years after 
the Dr. Miles case the U.S. Supreme Court 
unanimously approved of resale price main- 
tenance on its merits in the Old Dearborn 
decision (299 U.S. 183), 

For example, you state (the bill) “is dele- 
terlous to those who are its asserted intended 
beneficiaries, the small business community.” 

Yet, more than 75 national associations 
have reached the opposite conclusion and 
represent a collective judgment of hundreds 
of thousands of the small businesses fighting 
for their survival. Certainly supporters of 
quality stabilization won the judgment of 
the 33-man House Interstate and Foreign 
Commerce Committee, which recommended 
enactment of the quality stabilization bill. 
This committee reported that “the bill is 
essential to the survival of hundreds of 
thousands of small, independent, business- 
men—the corner druggist, the jeweler, the 
hardware merchant, the electric appliance 
dealer, the bookstore dealer, ete.” 

For example, you state, “Projec an 
average price increase of 20 percent for all 
sales that may be covered by the operation 
of a national price maintenance law (which 
this bill would establish) shows that it 
would cost the American consumer billions 
of dollars and have a powerful inflationary 
effect.” 

Obviously, you have never been in the re- 
tail business, One discounter testified be- 
fore the Senate Commerce Committee that 
some merchants selling national brands at 
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loss-leader prices recouped those losses with a 
1,000 percent markup on other merchandise. 

A careful reading of the testimony on this 
subject matter would have informed you that 
the Department of Justice was responsible for 
the erroneous contention that legislation 
here would result in higher prices of 19 to 27 
percent. The truth is that the Department 
of Justice has admitted it put the FBI to 
work to look for saving opportunities on 
selected items in eight cities. In other 
words, a pick-and-choose survey to find sav- 
ing opporunities. But the Department of 
Justice later confessed: ‘However, it has not 
been our contention that savings of 27 per- 
cent were possible on all items within the 
retail outlets surveyed. The survey merely 
disclosed that such savings were available on 
the specific items surveyed to those prudent 
consumers interested in best buys.” (P. 300 
of Senate Commerce hearings of 1959 on 
national fair trade legislation.) 

For example, you characterize this measure 
as vertical price fixing, a statutory scheme 
“to insulate distributors and dealers from 
the rigors of price competition.” 

If a careful objective evaluation of the 
prior testimony on this bill had been made, 
it would have been revealed to you that the 
Assistant Attorney General of the United 
States, in charge its Antitrust Division, con- 
ceded: 


“Price fixing is essentially an epithet, and 
I suppose the witnesses who have been reluc- 
tant to admit the term have been correct in 
saying you simply should not use names of 
this sort.” (P. &3 of 1963 hearings by House 
Interstate and Foreign Commerce Com- 
mittee.) 

I have not heard, nor seen, any objection 
by those who oppose this bill, regarding the 
fact that Sears, Roebuck, J. C. Penney, or 
A. & P. insulate its dealers from the rigors 
of price competition by using private-label 
products. 

I have heard no protest from them that 
the price is printed on a postage stamp, nor 
about fixed prices in rents, unionized wages, 
insurance, electricity, the telephone, farm 
legislation, etc. 

I note particularly complete omission by 
them that this bill is optional, with no 
manufacturer required to use it, no reseller 
required to handle any product stabilized 
under it, and no consumer required to pur- 
chase any product. 

I am appalled that they give so little credit 
to the intelligence of the Members of Con- 
gress that have either introduced or are 
supporting vigorously this bill. The number 
is impressive, and they come from both 
parties, from both Houses, and they are both 
liberal and conservative. 

I am appalled that the assistant attorney 
general of the State of Washington and the 
head of its antitrust and consumer protec- 
tion division would charge that these dis- 

ished Members of Congress are support- 
ing legislation that would turn the clock 
back 30 years to depression days and inject 
an unnecessary, undesirable, and perhaps 
dangerous rigidity into our free, competitive 
enterprise system. 

I respect views that differ from mine. But 
I also respect the judgment of the Members 
of this Congress and its committees. They 
give an objective study to the measures 
before this Congress. Chairman Harris of 
the 33-man House Interstate and Foreign 
Commerce Committee recently said: 

“In recent years, our committee has held 
24 days of hearings, covering almost 2,500 
pages of a printed record, has heard well 
over 150 different witnesses, has received al- 
most 500 supplemental statements and 
memoranda, and has held numerous execu- 
tive sessions during which the bill has been 
thoroughly analyzed, considered word by 
word, and, in short, gone over as thoroughly 
as has been the case with any bill that has 
ever come out of the Interstate and For- 
eign Commerce Committee in my entire ex- 
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perience on the committee. In my opinion, 
this bill is one of the most important pieces 
of legislation presently before Congress.” 

And all of the above makes me wonder if 
we are discussing the same quality stabiliza- 
tion bill. 

Sincerely, 
Tuomas N. Petty, 
Representative in Congress. 


Remarks of Congressman William M. 
Tuck at the Annual Ruritan National 
Convention at New Orleans 
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Mr. ABBITT. Mr. Speaker, Ruritan 
National, one of the great civic organiza- 
tions of today, was formed in Holland, 
Va., in my congressional district, about 
36 years ago. I have seen this organiza- 
tion grow by leaps and bounds and have 
noted with interest the great good it has 
done and is doing, not only in my section 
but in many areas of our Nation. 

On January 27, 1964, the Honorable 
WILLIAM M. Tuck addressed the Ruritan 
National Convention meeting in New 
Orleans. Congressman Tuck, a former 
Governor of Virginia, is not only a close 
personal friend of mine but also a states- 
man whom I admire and who has done 
and is doing much to preserve the Ameri- 
can way of life and to prevent the Com- 
munist influence from taking over this 
Nation of ours. 

Mr. Tuck pointed out cogently in his 
address the perilous situation in which 
we now find ourselves. Realizing the im- 
portance of the matters brought out in 
this splendid address, under leave to ex- 
tend my remarks in the CONGRESSIONAL 
Record, I include Congressman Tuck's 
address and commend it to all the Mem- 
bers of this House. 

The address is as follows: 

REMARKS OF CONGRESSMAN WILLIAM M. 
Tuck, DEMOCRAT, OF VIRGINIA, AT THE AN- 
NUAL RuRITAN NATIONAL CONVENTION AT 
NEW ORLEANS, JANUARY 27, 1964 
Fellow Ruritans, I consider myself highly 

honored to be invited to New Orleans, this 

extremely important and large southern city, 
to speak to the Ruritan National on the oc- 
casion of its annual convention. 

I take particular pride in addressing you. 
As a lifelong Virginian, I appreciate the fact 
that Ruritan National was formed just 36 
years ago in my home State. In this short 
span it has grown to be one of the most use- 
ful and widely known service organizations 
in the Nation and now ranks among these, 
sixth in size. 

But the growth of Ruritan National, which 
has as its purpose the strengthening of the 
bond of friendship and understanding be- 
tween business and rural people of a com- 
munity, is not the only important thing 
about the organization. More laudatory is 
the great good it does for our young people, 
our handicapped, and other groups through- 
out the country. 

In view of what I have to say to you to- 
day, it is quite appropriate that we should 
be meeting in New Orleans. It was in this 
city, you recall, that once lived the hate- 
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crazed, soul-warped assassin who so recently 
took the life of our late President, John 
Fitzgerald Kennedy. It is needless for me 
to add that the individual to whom I am 
referring was not a product of New Orleans 
and was in no way representative of the 
wonderful type of citizenship residing here. 

We have a great nation. It was founded 
by our forefathers who braved the turbulent 
and hazardous waters of the Atlantic in 
in search of freedom—in search of the right 
to live and work and worship as they chose 
and to discard the yoke of tyranny imposed 
upon them by the despots of Europe. They 
managed to attain this goal and, in so doing, 
established a country that is now a model for 
the rest of the world. It has become so fine 
a model that our enemies would tear it 
down and destroy it by whatever means is 
required. 

We Americans have a common fault. We 
have a tendency to ignore an old proverb 
that told us to be forewarned is to be fore- 
armed, We do not pay enough heed to these 
daily proclamations of danger. Instead, we 
enjoy our freedom under a policy of live and 
let live, granting an open-door attitude to 
those with whom we come in contact. For 
example, consider Pearl Harbor. We could 
not believe that the Japanese would spurn 
our friendship and attack us at a moment 
when we had our guards down and when 
their emissaries, clothed in the habiliments 
of peace, were in Washington engaged in 
lulling us into a sense of false security. We 
are lenient and tolerant to a point of in- 
understandable carelessness that amounts to 
recklessness. 

The most recent instance in which we have 
suffered from this common fault was the 
loss of that estimable, distinguished and be- 
loved gentleman, the 35th President of the 
United States. That gentleman might be 
alive today had more attention been given 
evidence produced time and time again by 
the Committee on Un-American Activities of 
the U.S. House of Representatives. I have 
the honor to be a member of this committee. 

The committee to which I refer is a stand- 
ing committee of the House of Representa- 
tives consisting of nine Members of Congress, 
five of whom are from the majority party 
and four from the minority party. Let me 
hasten to add that, despite the disparity in 
party labels, there is no partisanship among 
the membership of the committee. It is a 
highly controversial committee, made so by 
its enemies and by the extreme left-wingers 
and so-called do-gooders, and many who 
pose as intellectuals, some of whom are col- 
lege professors and others of whom are even 
ministers of the gospel. But there is no 
controversy within the committee itself. All 
of the members of the committee are dedi- 
cated Americans and are determined to stand 
upon the watchtowers of liberty and, when- 
ever it is necessary, to inform the American 
people of the dangers we face. 

The chairman of the committee is the 
Honorable Epwin E. WILLIs, of Louisiana. 
He is an outstanding lawyer, an able Repre- 
sentative, highly respected by all his col- 
leagues in the Congress. 

The director of our staff is Francis J. Mc- 
Namara. He is a college graduate, a man of 
the highest character, who rendered merito- 
rious and distinguished service as a major in 
military intelligence in World War II. The 
gentleman who has been the committee 
counsel for many years is the Honorable 
Frank S. Tavenner, of Shenendoah County, 
Va. He is well known among the judiciary 
and the bar, as well as the people of Virginia, 
not only as one of the most outstanding 
lawyers of our State, but as a fine citizen. 

There is a movement to abolish the Com- 
mittee on Un-American Activities, It is sup- 
ported by some Americans who are well 
meaning and of high standing, but the move- 
ment is actually inspired and directed by the 
Communists and emanates from Moscow. 
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We have positive evidence that the Soviets 
have as one of their prime objects the de- 
struction of the Committee on Un-American 
Activities because this committee is one of 
the most effective anti-Communist forces 
that the United States has put forth im its 
war against subversion. 

It is obvious that the overwhelming de- 
sire of the American people is as it should 
be to remain friendly with other nations 
and to further world peace. In doing so, we 
must not fail to be cognizant of the in- 
filtration and evil designs of our enemies. 

Months ago the Committee on Un-Amer- 
ican Activities, in hearirgs in Washington 
and elsewhere concerning illegal travel to 
Cuba, pointed uv the danger of a vro-Castro 
group known as the Fair Play for Cuba Com- 
mittee. It has not been long, you will re- 
member, since our congressional committee 
was having certain witnesses physically 
ejected from our hearing room in Washing- 
ton. They were young people, most of them, 
students who had violated our passport 
regulations and flown to Cuba. While our 
hearings were in progress, a Communist-in- 
spired clamor against our actions flared up 
in the press and over the air. I was present 
at these hearings and witnessed the flaunting 
of the Congress by an element of our popula- 
tion that has little regard for our American 
greatness and our American freedom. 

Through these hearings, the Committee 
knew well the kind of lawbreaking fanatics, 
radicals, Communists, and advocates and 
practitioners of violence in the United States 
who were attracted to Castro’s cause and to 
fronts set up to aid him. For this reason, we 
were not startled to learn that Lee Harvey 
Oswald, the President’s assassin, was a local 
leader of the Fair Play for Cuba Committee. 

What Oswald was and what he did shows 
the kind of people attracted to and connected 
with the Fair Play for Cuba Committee and 
other Communist fronts, as well as the Com- 
munist Party itself—fanatics who would kill 
because of their belief in communism, Marx- 
ism, and Castroism. 

What Oswald did also illustrates the danger 
in the reams of viciously anti-American 
propaganda being turned out by various Com- 
munist groups in the United States every 
day. Oswald was a reader of this type of 
literature. There is no doubt in my mind 
that some of the vicious attacks made on 
President Kennedy in relation to our Cuban 
policy in these propaganda publications were 
responsible in part at least for what Oswald 
did. 

“Oh, it is only some more Communist 
propaganda,” some people say smugly. “It 
is nothing to be worrled or concerned about.” 
Now we know only too well what horrendous 
and tragic effect this hate-American propa- 
ganda can have on unstable persons in the 
Communist movement. 

During its hearings, the House committee 
was able to get a strong indication of the 
real nature of these people connected with 
the Fair Play Committee. The open hear- 
ings and the subsequent reports of testi- 
mony were clearly indicative of their dis- 
regard for our laws and the welfare of our 
Nation. But somehow or other, not enough 
attention was given to the evidence thus 
produced. Instead, those who were guarding 
the President looked more for the threat to 
his life to come from rightwingers than 
leftwingers. And that is a lesson we should 
not soon forget. 

The turning of the spotlight on the right- 
wingers in the Dallas area prior to the as- 
sassination opened the way for a killer to 
perfect his evil design. Who turned this 
spotlight on the rightwingers? Primarily 
It was the so-called liberals and leading opin- 
lonmakers in our country, aping as they 
to often do the Communist Party line. These 
people are horrified even at the thought of 
a conservative or anti-Communist or right- 
winger. They see one under every bed, 
though they could not see a Communist if 
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he flashed his party membership card in 
their faces. 

The official organs of the Communist Party 
took a line identical to the liberals concern- 
ing the political motivations of Oswald, say- 
ing over and over that Kennedy was assassi- 
nated by “extreme rightwing elements.” 

Certainly the evidence of recent hearings 
of the Un-American Activities Committee 
and of many of its past hearings indicated 
that, if anyone posed a danger to our coun- 
try and our President, it was the leftists and 
pro-Castroites rather than the rightwingers. 

The reason why this evidence was not 
more closely sifted may again be due to the 
influence of the Communists and the help 
they had gotten from the so-called liberals. 
For years, as pointed out, they have been 
largely responsible for the unreasonable, un- 
founded and bitter attacks made upon the 
House Un-American Activities Committee. 
These attacks not only have been aimed at 
the purposes of the House committee, but 
upon its membership as well. We have been 
hooted at, jeered at, and openly insulted 
during some of our hearings. 

These scamps and scoundrels who would 
destroy America and its institutions and 
everything that we hold dear do not hesitate 
to impede the work and impugn the char- 
acter of the membership of this committee 
and its staff. 

We must face up to the danger of com- 
munism. The peril or threat is probably 
more from within than from without. Cer- 
tainly there has been no greater blow from 
our leftist enemies than the one struck 
from within at Dallas on November 22. The 
history of the advance of communism dem- 
onstrates this truth. The method used by 
the Communists is to infiltrate and destroy 
from within. That was the method em- 
ployed by Oswald. 

My frequent and extended reference to 
this notorious and infamous character is 
for the purpose only of illustrating the lax- 
ity of our various governmental agencies 
charged with the duties of promoting and 
protecting the public interest. Just as in 
other great moments in history when our 
enemies have struck, we had our warning. 

Prior to the assassination, our govern- 
mental agencies knew that Oswald had de- 
fected to Russia. In addition, they could 
or should have known that he was incor- 
rigible as a youth. When he was 13 years 
old, a psychiatrist under whose care he 
came diagnosed prophetically: “His tenden- 
cies and his thinking represent a serious 
danger to himself and others.” 

Even as a young teenager, he was an avid 
reader of Karl Marx. 

We took him into the Marines. His be- 
havior as a member of the military was of 
such a nature that the Marine Corps granted 
him a hardship discharge, which was later 
changed to an undesirable discharge. 

Oswald was allowed to leave the Marines 
because his aging mother filed a plea for 
financial help, citing her son as the only 
immediate source of additional income. 
But once free of his duties as a Marine, he 
did not come to the aid of his mother. In- 
stead, without telling her, he left for Russia. 

In Russia, Oswald held a press conference. 
During this interview, he told that he was 
a Marxist, that he wanted to renounce his 
American citizenship and become a citizen of 
the Soviet Union. 

The Soviet permitted him to stay, but 
it would not confer citizenship upon him. 
Sixteen months later he initiated efforts to 
return to the United States, and 2 months 
later he married a Russian girl. In May 
1962, the State Department provided him 
with $435.71, a sum sufficient to enable him 
to return to the United States. 

A year later he was living at 4911 Maga- 
zine Street in this city. It was not many 
weeks after he came here before he was 
distributing, on a corner of Canal Street, 
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Communist and pro- Castro literature. 
Anti-Castro Cuban exiles got in a fist fight 
with him, the police arrested him, and he 
was fined for creating a disturbance. 

Oswald claimed to be secretary of the New 
Orleans branch of the Fair Play for Cuba 
Committee. In September he moved to Dal- 
las, still a member of the Fair Play Com- 
mittee. 

While Oswald was so busy in Castro’s be- 
half in these two cities, the House Un- 
American Activities Committee was holding 
its hearings on illegal travel to Cuba. We 
had witness after witness connected with 
the Fair Play for Cuba Committee before us, 
and they demonstrated their devotion to 
Castro and Cuba and their hatred for 
America and the principles for which we 
stand. 

Some of these witnesses had gone to Cuba 
and had returned to the United States to 
lecture and to show slides as a part of a 
propaganda forum for Castro. One of this 
latter group was Vincent Theodore Lee, re- 
putedly the national director of the Fair 
Play for Cuba Committee. He was on the 
stand before our House Committee several 
hours. Eighty-one times, in answer to di- 
rect questions concerning his activities, he 
replied: “I decline to answer that question, 
and invoke my privileges under the fifth 
amendment to the Constitution.” Over and 
over he said it, so often that it became 
highly monotonous. But the House mem- 
bers and the committee counsel cont nued 
with the investigation, not once allowing 
themseives to become frustrated and losing 
their tempers. 

We had as another witness Mrs. Melitta 
del Villar, a Cuban-born US. citizen whose 
real name is Mrs. Louis J. Amster, a New 
York City singer and entertainer. She pro- 
vided additional evidence about the kind of 
people in the Fair Play for Cuba Committee. 
The hearing revealed that on one occasion 
she sent a telegram to Albert S. Baker, 
identified as a subscriber to the Castro 
cause, and signed it “Pat O'Morte.“ The 
House committee took note of the striking 
similarity between the alias Pat O’Morte and 
a slogan popular in revolutionary Cuba, 
“Patria O Muerte,” meaning “Country or 
Death.” We suspect that Patria O Muerte 
was actually signed to the original telegram 
and that the telegraph operator who trans- 
mitted it became confused and misspelled it 
“Pat O’Morte.” 

While these hearings were in progress, tele- 
grams protesting them were received. Many 
of the names signed were recognized as 
those of people with Communist connec- 
tions, Communist Party membership, and 
Communist-front records. 

Following are some additional examples of 
the nature of the Fair Play for Cuba Com- 
mittee and its officers, members, and sup- 


A new ultra-radical Communist publica- 
tion called Revolution“ was started by a 
group of Communists who advocate the vio- 
lent line of Red China in Paris in Octo- 
ber 1962 Its subject matter concerns Af- 
rica, Latin America, and Europe. This maga- 
zine glorifies Communist guerrilla warfare. 
It holds Castro’s violent seizure of power up 
as a model to be followed by others. 

What connection is there between this 
magazine and the Fair Play for Cuba Com- 
mittee? Here are several examples of the 
ties between the two: 

The Fair Play for Cuba Committee has 
taken full-page ads in several issues of the 
magazine. In these ads it announces to 
Communists and radicals everywhere—be- 
cause this is an international publication— 
that they can order copies of the violent, 
revolutionary speeches of Castro and Che 
Guevara by writing to the Fair Play for 
Cuba Committee headquarters in New York 
City. 

One issue of the magazine Revolution in- 
cluded articles by Carlton Beals, one of the 
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two founding cochairmen of the Fair Play 
for Cuba Committee, who wrote a scurrilous 
piece accusing the United States of cold war 
designs and of the “rape” of Cuba, 

Another article in Revolution was by 
Robert Taber, also a founder and the first 
executive secretary of the Fair Play for Cuba 
Committee, an exconvict who served time 
for armed robbery, auto theft and kidnap- 
ing. An advertisement on the back page 
listed writings and speeches about Cuba 
available in English. All but two of them 
were by Castro. 

We have other evidence against the Fair 
Play for Cuba Committee. When an article 
in a New York newspaper charged that com- 
munism was being forced upon the Cuban 
people, the Fair Play for Cuba Committee 
put an advertisement in the New York Times 
that said: “False. Not a shred of evidence 
has been produced to support such allega- 
tions.” This advertisement was paid for in 
part with money that came directly from 
the Cuban Government. It appeared a few 
months after the Communists had by vio- 
lence taken over the Cuban Federation of 
Labor and the National Newspaper Guild, 
thus putting an end there to collective bar- 
gaining and freedom of the press. 

Where Oswald got his idea of assassinating 
the President still has to be established, but 
in the meantime the Cuban Student Direc- 
torate in Exile has given us some interesting 
information. It tells us that at a reception 
at the Brazilian Embassy in Havana the first 
week of last September, Castro talked to a 
group of foreign ambassadors and threatened 
to kill major figures in the U.S, Government 
in reprisal for any attempt to overthrow his 
regime. 

There is another mystery surrounding 
Oswald that so far has not been cleared up 
publicly. Shortly before he pulled the trig- 
ger at Dallas, he disappeared on a trip to 
Mexico. While there we know that he ap- 
peared in the office of the Cuban consul. 
We do not know why he went there, or 
whether or not it was while there that he 
finally made up his mind about the assassi- 
nation. 

It must have been a shocking and chilling 
experience to have heard Lee Harvey Oswald 
maintain last August, in a radio debate here 
in New Orleans in which he was invited to 
take part after his brush with the anti- 
Castro Cuban exiles, that the Fair Play for 
Cuba Committee was not a subversive orga- 
nization. The evidence compiled by the 
House Un-American Activities Committee, as 
well as the Senate Internal Security Sub- 
committee, showed otherwise. 

As a further condemnation, the Fair Play 
for Cuba Committee office in New York de- 
nied, at the time of the assassination, that 
it had ever heard of Oswald. This was a de- 
liberate distortion of the truth, as evidenced 
early in December when Vincent Theodore 
Lee, the chairman of the committee and the 


CONGRESSIONAL RECORD — HOUSE 


same witness who took the fifth amendment 
81 times in a single appearance before the 
House Un-American Activities Committee, 
released a series of letters written by Oswald 
to the Fair Play for Cuba Committee. 

We have reason, in view of reports end 
evidence accumulated since November, to 
believe that Oswald was connected with the 
pickets who protested the Adlai Stevenson 
rally at Dallas and with the attempted assas- 
sination of former Gen. Edwin Walker. 
These two gentlemen, as well as Mr. Ken- 
nedy, had spoken out against Castro. 

The case against the Fair Play for Cuba 
Committee goes on and on. One of its ear- 
marks is the teaching of extreme hatred and 
contempt, something that is characteristic 
of the left-wing Communists. 

This vicious and disreputable organization 
was so bold that in 1961 it committed John 
F, Kennedy to historical oblivion. It was 
reported in a Senate Judiciary Committee 
document which quoted the Fair Play Com- 
mittee as follows: “Fidel has made it. Ken- 
nedy has muffed it. If Fidel Castro were to 
pass out of the picture tomorrow, it would 
not change this die. It has been cast. 
Throughout South America people will be 
building statues honoring Fidel Castro long 
after Kennedy has become the brand name 
for somebody's baked cookies or a new kind 
of Swiss cheese.” 

Despite all this array of evidence marking 
the Fair Play for Cuba Committee us a 
vicious organization plotting against the 
United States, word went out when the late 
President announced his plans to visit Dal- 
las that the rightwing extremists were the 
element most to be feared. It is reliably 
reported that first among the six subjects 
to be studied by Chief Justice Warren, head 
of the assassination inquiry, is the influence 
of hate movements in the Dallas community. 
If I understand Mr. Warren, and I believe 
I do, the hate movements include only right- 
wing groups. 

It is too late to undo what has been done 
at Dallas. But it is not too late to take 
proper cognizance of the very real danger 
that the Communists and their fellow- 
traveling radicals and left extremists pose to 
the United States. 

The death of this assassin does not end 
the story. Oswald was not the only one 
connected with the Fair Play Committee. 
There are others, free in our land in spite of 
all the evidence compiled, who are just as 
strong believers in communism as he was. 

I am in favor of a stringent law that will 
invoke severe penalties upon these traitors 
and traducers who would subvert us and 
destroy our country, our women, and our 
children by delivering us, lock, stock, and 
barrel, to the Communist conspiracy and to 
the rule of the Kremlin. 

Castro must be deposed. Communism 
must be banished from our land and all the 
Americas. It should be done by diplomacy 
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or by embargo, or by the employment of other 
methods of a similar nature, if possible, but 
if necessary it must be done by force. The 
Communists understand only the language 
of force. I am in favor, if necessary, of giv- 
ing them a full dose of force and power, the 
only language they understand. 

The longer we delay firm and resolute ac- 
tion, the more the situation worsens. The 
Panamanian situation should be handled 
with a firm and resolute hand. We should 
not surrender an inch to this Communist- 
inspired uprising. Our rights in the Panama 
Canal and the Panama Canal Zone are es- 
tablished and are as old as the independence 
of Panama, which was brought about by the 
naval aid and firmness of a great American 
President. 

We must not wait until communism makes 
further and more deadly inroads into our 
society and into our Government before act- 
ing to uphold our cherished way of life. 

The Monroe Doctrine is more important to 
us today than it was when it was proclaimed 
during the administration of President Mon- 
roe almost 150 years ago. The Monroe 
Doctrine must be upheld, and America must 
be freed from the devastating influences of 
communism—of the Oswalds and the others 
who place more value upon Marxism and 
Khrushchevism and Castroism than they do 
upon American freedom. 

Despite the bleak and somber picture be- 
fore us, we in this country can still live in 
hope, rather than despair. There is much 
for which to be thankful. Although the 
public indebtedness of the United States 
exceeds by $25 billion the public indebted- 
ness of all the other countries of the world 
combined, we nevertheless remain the most 
powerful nation. 

We are blessed with unbounded natural 
resources. In many instances, our natural 
resources exceed those of all the other na- 
tions combined. Our constitutional system 
of government as handed down to us by our 
forefathers cannot be matched by any other 
nation. It is to be hoped that we will pre- 
serve it in its pristine glory. 

The people are patriotic, and when they 
recognize the flagitious forces tearing at the 
vitals of our form of government which we 
cherish, they will rise up and destroy our 
oppressors and secure our liberties and our 
feedoms. They will return our government 
to the form and type established by those 
men and women who loved liberty so dearly 
that they crossed an ocean and started a new 
nation to gain it. 

In short, we need, and I believe we have, 
the manhood and the womanhood to uphold 
our cherished American principles which 
have been handed down to us through the 
sacrifices made by our citizens of this and 
previous generations who have shed their 
blood on the battlefields and battle seas of 
the world. 
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SATURDAY, FEBRUARY 1, 1964 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Bernard Braskamp, 
D.D., offered the following prayer: 


Luke 22: 42: Nevertheless, not my will, 
but Thine, be done. 

O Thou God of all wisdom, we humbly 
confess that we are often confronted by 
difficult problems and significant de- 
mands and challenges which we cannot 
completely ignore and evade. 

We are very sure that we cannot do 
less than to consider them seriously and 


honestly and prayerfully seek a solution 
that will be reasonable and satisfactory. 

There are times when we are tempted 
to admit our ignorance and failure by 
simply saying that there is not sufficient 
evidence one way or the other to vindi- 
cate the acceptance or rejection of any 
of the solutions that are proposed. 

God grant that in our confusion of 
thought and action we may feel the urge 
of Thy divine spirit to follow the trail 
that was blazed by our blessed Lord. 

May we also daily ascend the highlands 
of prayer to seek Thy guidance and hold 
our own wishes and desires in abeyance 


we Thou dost reveal and declare Thy 


Hear us in His name. Amen. 


THE JOURNAL 


The Journal of the proceedings of yes- 
terday was read and approved. 


TRANSMITTAL OF BUDGET OF THE 
U.S. GOVERNMENT, 1965—APPEN- 
DIX—COMMUNICATION FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 266) 

The SPEAKER laid before the House 
the following communication from the 
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President of the United States; which 
was read and referred to the Committee 
on Appropriations and ordered to be 
printed: 
THE WHITE HOUSE, 
Washington, February 1, 1964. 
The SPEAKER OF THE HOUSE OF REPRE- 
SENTATIVES. 

Str: I have the honor to transmit here- 
with the Budget of the U.S. Government, 
1965—Appendix. 

This appendix contains further infor- 
mation and detail concerning the pro- 
posals made in the Budget of the United 
States, 1965, which was transmitted with 
my message of January 21, 1964, to the 
Congress. 

Respectfully yours, 
LYNDON B. JOHNSON. 


DR. BERNARD BRASKAMP, CHAP- 
LAIN OF THE HOUSE OF REPRE- 
SENTATIVES 


Mr. HOEVEN. Mr. Speaker, I ask 
unanimous consent to address the House 
and to revise and extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. HOEVEN. Mr. Speaker, our be- 
loved and esteemed Chaplain, Dr. Ber- 
nard Braskamp, today is commencing his 
15th year as Chaplain of the House of 
Representatives. 

Personally, I am very proud of Dr. 
Braskamp and his accomplishments as 
he and I grew up together in our home- 
town of Alton, Iowa. Dr. Braskamp has 
served us as Chaplain with great honor 
and distinction, and his daily prayers 
have inspired all of us. 

I am sure that I express the senti- 
ment of all Members of the House of 
Representatives in congratulating Dr. 
Braskamp as he commences his 15th 
year as our Chaplain. May he live long 
and happy and may his prayers and 
words of divine wisdom continue to en- 
rich our lives as we labor together here 
for the welfare of our fellow men. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. HOEVEN. I yield to the gentle- 
man from Oklahoma. 

Mr. ALBERT. Mr. Speaker, I am very 
happy that our distinguished friend from 
Iowa has taken this time to pay a word 
of tribute to a man who really is a pillar 
of strength to all the Members of the 
House and to the House itself. Dr. Bras- 
kamp has followed a practice which I 
think is unique among chaplains, of giv- 
ing us a verse or two from the Bible every 
day along with his beautiful and appro- 
priate prayers. 

Along with the wisdom and beauty 
drawn from the words of the ancient 
prophets and scribes, he has brought us 
his own message of comfort and inspira- 
tion. He has framed the words which 
sought the counsel of the Almighty in 
difficult issues, which beseeched his com- 
fort in sorrow, and bespoke the grateful 
hearts of the Members of the House on 
occasions of triumph and joy. 

Dr. Braskamp is responsible for per- 
haps the only quiet and contemplative 
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period which we enjoy together as a body 
when we concentrate for a few moments 
upon the higher purposes of Christian 
life which underlie all worldly endeavor. 

Dr. Braskamp’s great talents for spirit- 
ual counsel and leadership arise out of 
his own great personal integrity and 
compassionate heart. 

I join with my colleagues in commend- 
ing him for his dedication and loyalty 
to the House and thanking him for the 
benediction of his daily spiritual mes- 
sage. I hope we may continue to benefit 
from his guidance in prayer for many 
years to come. 

Mr. HALLECK. Mr. Speaker, will the 
gentleman yield? 

Mr. HOEVEN. I yield to the gentle- 
man from Indiana. 

Mr. HALLECK. Mr. Speaker, I, too, 
want to join in these words of tribute to 
Dr. Braskamp. It is true, of course, as 
the gentleman from Iowa has pointed 
out, that he has a particular claim to Dr. 
Braskamp because both of them hail 
from the city of Alton, Iowa. But I 
should like to say, Mr. Speaker, that all 
of us claim Dr. Braskamp. We not only 
claim him, but when the time comes 
when we meet here to start a new Con- 
gress we all get together and vote for 
him. That is about the only thing on 
which there is unanimous agreement. I 
think that speaks very well for him. 

May I say that unless something very 
important intervenes I am always here 
for the opening of the session. The gen- 
tleman from Iowa has used the word “in- 
spiration.” May I confirm that by say- 
ing that I always am inspired by the 
words of Dr. Braskamp. As long as I am 
here, and I trust that that will be a little 
while yet, and as long as he is here, and 
I hope that is a real long time yet, I ex- 
pect to continue to be on hand to hear 
him as he opens our session. 

Mr. CELLER. Mr. Speaker, will the 
gentleman yield? 

Mr. HOEVEN. I yield to the gentle- 
man from New York. 

Mr. CELLER. Mr. Speaker, I am very 
happy that the gentleman has called at- 
tention to the many years of service of 
our dear beloved Chaplain. He is a 
splendid spiritual leader. We wish him 
well in every respect. He indeed is a 
great exemplification of the admonition 
of the Prophet Micah, who said we 
should do justly, love mercy, and walk 
humbly. 

Mr. McCORMACK. Mr. Speaker, it 
is a personal and official pleasure for me 
to extend my sincere congratulations to 
Dr. Bernard Braskamp, our beloved and 
distinguished Chaplain, who has served 
with us for the past 15 years. I know I 
speak not only for myself, but for all the 
Members of the U.S. House of Repre- 
sentatives when I say that Chaplain 
Braskamp has been a most conscientious 
and devoted servant of all mankind. 
The ministry is a very exacting profes- 
sion, and the dedication given to this 
most noble calling by Chaplain Bras- 
kamp is an inspiration to all of us. His 
warm and friendly spirit has been a 
source of comfort to all who have come 
to know him. 
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Chaplain Braskamp has. devoted his 
life in the service of God, country, and 
mankind. He has dedicated his life to 
try and make this world of ours one in 
which all men would live at peace with 
respect for one another. His broad and 
understanding mind is an example for 
all others to follow. 

I congratulate Chaplain Braskamp on 
this day and wish for him many more 
years of continued good health so that 
the Members of the House may be priv- 
ileged to have his guidance and comfort, 
spiritual and otherwise. 

Mr. MORSE. Mr. Speaker, I want to 
join with my colleagues here today in 
expressing my sincere congratulations 
and deep appreciation to Dr. Bernard 
Braskamp as he begins his 15th year of 
service as Chaplain of the House of Rep- 
resentatives. 

I too, have always found inspiration in 
the daily prayers he offers at the begin- 
ning of each day’s session of the House. 
But even more so, I have come to appre- 
ciate him for all of his kindnesses, not 
only to me and to the other Members of 
this House, but also to the number of 
staff employees who have come to him 
for his spiritual inspiration and 
guidance. 

I wish him well. I join in with all 
others here today in the fervent wish 
that God will continue to shower upon 
him in great abundance, blessings of 
good health so that he may continue to 
be a strong inspirational and guiding 
force to the Members of the House of 
Representatives as well as all Americans, 
for many years to come. 

Mr. LIBONATI. Mr. Speaker, may I 
add my wholehearted congratulations to 
Rev. Bernard Braskamp along with those 
of his many friends in the House of 
Representatives, upon his completion of 
14 years of prayer service at the daily 
opening of each meeting of the House. 

His deep knowledge of theology and 
liberal understanding of all the religious 
faiths has won for him the love, re- 
spect, and confidence of his fellow man. 

His continued unanimous reelection to 
this high and sacred service to the Na- 
tion and the Congress attests to his su- 
perior attainments in the religious field. 

One has to but weigh carefully to in- 
terpret his words of religious wisdom to 
learn the lessons of life’s experience. 
May God bless him to keep him with us 
for the spiritual guidance that he proffers 
to us in the name of Christ. ` 

Mr. OHARA of Illinois. Mr. Speaker, 
for 15 years the Reverend Dr. Bernard 
Braskamp has given a spiritual enrich- 
ment to this historic Chamber. I re- 
member him at the commencement of his 
ministry as our Chaplain, and it is hard 
to realize that so many years have passed. 
During all these years to me he has been 
a tower of strength as he has been to all 
my colleagues. The words of praise and 
appreciation voiced by the majority 
leader and the minority leader truly be- 
speak the universal sentiment of the 
House. Dr. Braskamp is deeply embed- 
ded in all our hearts, and we look forward 
to having him with us at least another 15 
years. 
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Mr. DORN. Mr. Speaker, Rev. Ber- 
nard Braskamp is truly one of the out- 
standing men and spiritual leaders of 
our time. As Reverend Braskamp begins 
his 15th year as Chaplain of this House, 
I want to join my colleagues in paying 
special tribute to this great American 
for his dedicated service and spiritual 
guidance, over the years, and particu- 
larly during the last session of the Con- 
gress during one of the most critical 
periods in the history of our country. 
He has been a great source of personal 
inspiration. He always gives unselfishly 
of his time—when we call upon him, he 
is always available. His prayers with 
which the daily sessions of this House 
open have helped to maintain this body 
as truly the outstanding American in- 
stitution envisioned by the Founding 
Fathers. Reverend Braskamp has in- 
deed become an institution in this House. 
Mrs. Dorn joins me in best wishes to 
Reverend Braskamp and she joins me in 
wishing for him many more happy 
years of outstanding service in this great 


body. 

Mr. ARENDS. Mr. Speaker, upon the 
occasion of the anniversary of Dr. Ber- 
nard Braskamp’s 15 years of service as 
our Chaplain, I should like not only to 
congratulate him but to congratulate 
ourselves upon having this dedicated 
servant of God to guide and counsel us. 

Over the years he has opened each 
day’s session of the House with a verse 
from the Bible and a prayer. These few 
words of his, based on a short passage 
from the Good Book, are timely chosen 
to give us renewed strength and renewed 
courage as we are about to consider some 
specific problem. Each day he leaves 
with us an inspirational thought upon 
which we cannot but reflect from time to 
time during the day’s deliberations. 

Dr. Braskamp enjoys our confidence 
and respect not just because he is a dis- 
tinguished theologian, nor because of his 
great wealth of knowledge, but rather be- 
cause he himself, as a man, in his every 
word and deed, in the tone of his voice 
and every gesture, is the embodiment of 
wisdom and goodness. 

We are deeply grateful to Dr. Bras- 
kamp for all he has done for us. He has 
enriched the lives of all of us and has 
made our burdens lighter. My prayer is 
that it will be God’s will that he serve 
with us for many, many years. 

Mr. McLOSKEY. Mr. Speaker, one 
of the first gentlemen I met upon coming 
to Congress was the quiet, unassuming 
Chaplain of the House of Representa- 
tives, Dr. Bernard Braskamp. 

Since that day my respect and admira- 
tion for him have grown and I find daily 
inspiration in listening to the prayers he 
gives at the opening of each day’s session. 

Dr. Braskamp is a conscientious and 
devoted man of God, one who is respected 
by every Member of this body. He is 
oa earted, understanding, and pa- 
tient. 

I am sure the words of praise from my 
distinguished colleague from Iowa, Mr. 
Hoeven, the Speaker, and the majority 
and minority leaders truly bespeak the 
thoughts of each Member of the House. 

Iam pleased to join with my colleagues 
in saying to Dr. Braskamp, congratula- 
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tions and best wishes. May your service 
in the House continue for many years to 
come. 


GENERAL LEAVE TO EXTEND 
REMARKS 


Mr. HOEVEN. Mr. Speaker, I ask 
unanimous consent that all Members may 
have 5 legislative days in which to ex- 
tend their remarks at this point in the 
Recor with regard to Dr. Braskamp. 

The SPEAKER. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 


AMERICAN INDIANS 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Interior and Insular Affairs be dis- 
charged from further consideration of 
the bill (H.R. 980) to provide a program 
for an Operation Bootstrap for the 
American Indian in order to improve 
conditions among Indians on reserva- 
tions and in other communities, and for 
other purposes, and that the bill be re- 
ferred to the Committee on Ways and 
Means. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado? 

There was no objection. 


CALL OF THE HOUSE 


Mr.GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


{Roll No. 22 

Abbitt Hoffman Pool 
Alger Johnson, Calif. Pucinski 
Anderson Johnson, Pa. Purcell 
Avery Kilgore Rhodes, Ariz. 
Ba King, N.Y. Roberts, Tex 
Battin Laird Roush 
Bonner Lankford Ryan, Mich 
Bow Lipscomb St. George 
Brademas Long, Md. Schenck 
Broyhill, N.C. McClory Scott 
Bruce McDowell Sheppard 
Davis, Tenn. McIntire Staebler 

mt May Thompson, Tex. 
Dulski Miller, N.Y. Tupper 
Edmondson Montoya White 
Ford Moss Wilson, Bob 
Prelinghuysen O’Brien, III. Wright 
Fulton, Tenn. Osmers Wyman 
Gary Passman 
Grabowski Pepper 


The SPEAKER. On this rollcall, 373 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
3 under the call were dispensed 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to en- 
force the constitutional right to vote, to 
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confer jurisdiction upon the district 
courts of the United States to provide in- 
junctive relief against discrimination in 
public accommodations, to authorize the 
Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 
The motion was agreed to. 
IN COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill, H.R. 7152, with 
Mr. Koc in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, the gentleman from 
New York [Mr. CELLER] had 1 hour and 
8 minutes remaining; the gentleman 
from Ohio [Mr. McCuLLocH] had 3 hours 
remaining; and the gentleman from Lou- 
isiana [Mr. Writs] had 1 hour and 17 
minutes remaining. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. Mc- 
CULLOCHÌ]. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
South Dakota [Mr. BERRY]. 

Mr. BERRY. Mr. Chairman, first I 
want to thank my colleague, the gentle- 
man from Ohio [Mr. McCuLLOcCH], for 
giving me this time to explain this civil 
rights bill for Indians that will be offered 
as an amendment to the big civil rights 
bill, H.R. 7152. 

I want to also express my thanks to 
the members of the Committee on Rules 
for making germane the provisions of 
the bill, H.R. 980, the Indian industrial 
development bill, or the Indian civil 
rights bill, if you please. 

Mr. Chairman, in my years here as 
a Member of the House I haye heard a 
large number of Members castigate the 
Communists because of the fact that 
they have during and since World War 
II entered into agreements and into 
treaties—I think the number is 182 
treaties; and I believe all but two of 
those treaties have been broken—but 
I say to you that through the years our 
Government has entered into twice that 
many treaties with the Indian people 
and every single one of them has been 
broken, The last one, if you please, was 
within the last year up here in New 
York when we broke a treaty with the 
Seneca tribe, signed by George Wash- 
ington in which the Federal Government 
agreed that they would never take any 
more of the land of the Seneca Indians. 
But, we took it away. 

Now why is this true? It is true, my 
friends, because there are not very many 
Indians in this country. It is true be- 
cause there are not very many Indian 
votes. 

It was no surprise to me yesterday to 
hear the chairman of the full commit- 
tee, when he started his explanation of 
the bill, refer to this proposed amend- 
ment as incongruous to this bill as the 
Devil in the cathedral. 
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As I say, there are not more than 
a half million Indians in America. Not 
more than half of that number live on 
reservations, There probably is not one 
single Indian in the gentleman’s con- 
gressional district, so it is little wonder 
that he refers to this handful of captive 
people as a few red devils in a cathedral. 

My friends, the bill, H.R. 980, which I 
shall offer as an amendment to the bill 
before the House, is germane. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. BERRY. I yield. 

Mr. CELLER. Of course, even though 
I might characterize the bill that way, I 
did not mean to imply and I do not im- 
ply that I am opposed to the proposal. 
My opposition was directed to the man- 
ner in which the proposal will come be- 
fore the House. I believe it should go 
to the Committee on Interior and Insu- 
lar Affairs, or to the Committee on Ways 
and Means. I understand that bill has 
been re-referred to the Committee on 
Ways and Means. I hope that the 
gentleman will address himself to those 
committees, or to one of those commit- 
tees. He probably could get action 
there, 

I do not believe it is proper to bring 
that bill before the House, within the 
four squares of the pending bill. That 
is the point of my complaint. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield? 

Mr. BERRY. I yield to the gentle- 
man. 

Mr. COLMER. I was impressed by 
the argument of the distinguished gen- 
tleman from New York. I am always 
impressed by his consistency. 

By the same token, then, should not 
the FEPC provision of the bill go out? 
After all, the Committee on Education 
and Labor had jurisdiction over that 
proposal, and in fact reported a bill on 
that subject. 

Therefore, by the same token, should 
not the FEPC provision be taken out? 
I wonder what the distinguished gentle- 
man from New York would think of 
that? 

Mr. BERRY. Mr. Chairman, I shall 
explain the provisions of H.R. 980, be- 
cause I am as convinced, as is the gen- 
tleman from Mississippi, that it is 
germane, that it is a civil rights bill, 
and that it is on all fours with the 
pending bill. 

Mr. Chairman, the bill under consid- 
eration today, H.R. 7152, deals partially 
with civil rights, but the bulk of the bill 
deals with economic rights and social 
rights for the Negro. H.R. 980 deals 
with economic rights and social rights 
for the Indian people. 

It is a little bit difficult for me to un- 
derstand the difference. A great deal 
of time was given over yesterday to talk 
about why the Negroes should be inte- 
grated into our white schools. My 
friends, while we here were talking about 
the need for integration of the Negro 
child, tax money which this Congress 
has appropriated is being used to build 
and to operate federally owned, built, 
and operated segregated Indian schools, 
schools which no white child is permitted 
to attend. 
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If integration is good for the Negro 
child, why is not integration good for 
the Indian child, too? 

Some effort has been made through 
the years to induce industry to come onto 
these Indian reservations, almost all of 
which are located in very remote areas, 
but it is absolutely necessary to provide 
some kind of subsidy, or some kind of 
tax benefit, in order to get industry to 
come onto these Indian reservations, be- 
cause of the fact that they are located 
in remote areas and industry cannot ship 
the raw material in, and then ship the 
finished product out without some tax 
benefit to offset these high transporta- 
tion costs. 

This civil rights industrial develop- 
ment proposal would provide the incen- 
tive to industry to move out into these 
remote areas. This is the only way we 
can hope to accomplish this very serious 
need. 

How would the bill operate? It pro- 
vides that the tribal council can enter 
into a contract with an industry to move 
onto the reservation to provide work, 
jobs, and training for these people. Sec- 
ondly, it provides that the tribe may 
construct the buildings or, if necessary, 
that they can as a further inducement 
buy some of the equipment to help in 
getting the industry out on the reser- 
vation. 

When this contract has been ap- 
proved by the Secretary of the Interior, 
then the industry will be granted a 10- 
year Federal tax exemption, providing 
the industry each year certifies that 
more than 50 percent of its employees 
are Indians. When it files the certifi- 
cate, it can get a tax exemption. Now, 
this will not disrupt the land base on 
these Indian reservations. It will not 
force the Indians to move from these 
reservations. It is not a landgrab, as a 
good many of the programs that have 
been offered have been. It simply pro- 
vides civil rights, economic rights, and 
social rights. 

This is not a new program. It follows 
almost exactly the program of Operation 
Bootstrap in Puerto Rico, a program 
which has in 12 years been responsible 
for the people of Puerto Rico lifting 
themselves by their own bootstraps from 
the lowest per capita income of any 
Latin American country to the highest 
per capita income of any Latin Ameri- 
can country save only oil-rich Venezuela. 
It will work, it has worked, it has proven 
its value in Puerto Rico, it will prove 
its value on the Indian reservations of 
America, and I ask you to give the Indian 
people this same privilege. 

In the minute that I have left I want 
to point out that after H.R. 980 has been 
offered, as an amendment, an amend- 
ment will be offered to amend this 
amendment to strike out all except the 
actual meat of the bill. The amendment 
will strike out all of sections 3, 4, 5, and 
6 and all of that portion of section 7 of 
H.R. 980 following the period on line 
7 of page 9 down to the end of the para- 
graph, including the word “purposes,” 
on line 24, and it will strike out sections 
10 and 11 of the bill H.R. 980. This is 
being done because these provisions in 
this bill are not essential to the opera- 
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tion of this bill and actually do not add 
to the civil rights provisions for the 
Indians. 

Mr. Chairman, I ask unanimous con- 
sent that following my remarks H.R. 980 
with the stricken portions left out, that 
is, with only those portions remaining, 
may be printed in the Record at this 
point in order that Members may have 
an opportunity to study H.R. 980 as an 
amendment to the bill H.R. 7152. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 

The material referred to is as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) 
the purpose of this Act is to bring about in- 
dustrial dévelopment and economic advance- 
ment within Indian communities in order to 
aid in bringing Indian economic well-being 
more nearly to the level of the non-Indian 
community. 

(b) This Act shall be liberally construed 
to authorize tribal action which will enable 
Indians to attract and retain new industry 
within Indian reservations and amongst In- 
dian communities, to promote gainful em- 
ployment of Indians, and to authorize steps 
to improve the lot of Indians, including self- 
help on the part of the Indians and Indian 
tribes and Indian communities, legislative 
and corporate action by them which will 
accord assurances and security to industries 
availing themselves of the benefits of this 
Act, and tribal action for self-help notwith- 
standing regulations or review by the Secre- 
tary of the Interior. 

Sec. 2. As used in this Act— 

(1) The term “tribe” means any Indian 
tribe, band, or other identifiable group living 
on one reservation or tract of trust land, and 
receiving direct services from the Bureau 
of Indian Affairs on the date of enactment 
of this Act. 

(2) The term “Indian” means any recog- 
nized member of a tribe. 

Sec. 7. (a)(1) Where any person, firm, 
corporation, or other business association 
proposes to establish a new industry on any 
reservation (hereafter referred to as the in- 
vestor“), he shall qualify for the incentives 
provided by this section if he enters into 
a contract with the tribe living on such 
reservation for the establishment of such in- 
dustry, and the Secretary of the Interior ap- 
proves such contract after finding that it 
will be of significant aid to the tribe. No 
such contract shall be approved if it is a 
device whereby operations of an existing in- 
dustry are transferred from Indian or non- 
Indian areas; nor shall the investor qualify 
for such incentives for any period during 
which less than half of the employees of 
such industry employed on the reservation 
are Indians. 

(2) Any contract entered into under para- 
graph (1) of this subsection with the ap- 
proval of the Secretary of the Interior may 
include provisions under which the tribe 
shall construct the necessary buildings, and 
make such improvements as may be re- 
quired, for the operation of such industry, 
and may sell such buildings and improve- 
ments, or lease them on a long-term basis, 
to the investor. 

(3) Where any tribe is in need of funds to 
carry out construction or improvements 
under paragraph (2) of this subsection, such 
tribe may borrow such funds, under such 
regulations as the Secretary of the Interior 
may prescribe, from the revolving funds au- 
thorized by the Acts of June 18, 1934 (48 
Stat. 984, 986), June 26, 1936 (49 Stat. 1967, 
1968), and April 19, 1950 (64 Stat. 44), as 
amended and supplemented. 
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(b) No tax shall be imposed by chapter 1 
of the Internal Revenue Code of 1954 on the 
income of any investor qualified for the in- 
centives provided by this section, to the ex- 
tent that such income is attributable to the 
operation of a new industry established on 
the reservation, for the ten taxable years 
ending immediately after such investor first 
qualifies for the incentives provided by this 
section. 

(e) In the case of any capital investment 
made by any investor qualified for the in- 
centives provided by this section in any new 
industry on a reservation, the basis of the 
property of such investor in such industry 
shall, for purposes of the Internal Revenue 
Code of 1954, at the election of the investor, 
be whichever is the higher, its fair market 
value at the end of the tenth taxable year 
after such investor first qualifies for the in- 
centives provided by this section, or its cost. 
In addition, at the election of the investor, 
the deduction for depreciation allowed with 
respect to such property under chapter 1 of 
such Code may, for the eleventh through the 
fifteenth taxable year after such investor 
first qualifies for the incentives provided by 
this section, be computed at the rate of 
20 per centum of the basis of such property. 

(d) Where any member of a tribe who is 
receiving welfare income at the time he is 
employed in a new industry on a reservation 
by any investor who has qualified for the 
incentives provided by this section remains 
continuously employed in such industry dur- 
ing any taxable year, the investor shall be 
allowed a deduction from gross income, for 
the p s of the Internal Revenue Code 
of 1954, in addition to any other deductions 
otherwise allowable, for the first five taxable 
years beginning after the tenth taxable year 
after the investor first qualifies for the in- 
centives provided by this section, during 
any of which such member of the tribe 
remains continuously employed. Such de- 
duction, for each year in which allowable, 
Shall equal thirty-six times the monthly 
welfare payment being made to such mem- 
ber of a tribe at a time he was first employed. 

(e) Where a new industry is established 
on a reservation and the investor therein 
qualifies for any of the incentives provided 
by this section, the Housing and Home Fi- 
nance Administrator, acting through the 
Community Facilities Administration, shall 
be authorized to make loans to the tribe lo- 
cated on such reservation for the same pur- 
poses, and to the same extent, as he is 
authorized to make such loans under title II 
of the Housing Amendments of 1955 to any 
smaller municipality. 

Sec. 8. (a) The Secretary of the Interior 
shall provide services to Indians under the 
various programs now in operation, includ- 
ing adult education and vocational training, 
on a priority basis with the view toward 
cooperating in the training of employable 
Indians for positions in industries availing 
themselves of this Act. 

(b) The Secretary is authorized to lease 
for rentals, which may range from a fair 
market rental downward to nominal or no 
rentals, depending on the attraction of in- 
dustry, any surplus or excess Federal lands 
(including improvements) under his juris- 
diction. 

(c) The Secretary is authorized, in his 
discretion, to lend Federal funds to be used 
in conjunction with tribal funds in such 
ratio as the Secretary may prescribe for 
construction of buildings and other facilities 
for investors seeking to qualify, or already 
qualified for the incentives provided by sec- 
tion 7, but only if the rentals to be paid 
by the industry over a period not exceeding 
fifteen years equal the original investment 
in Federal and tribal funds, plus interest 
thereon at a rate of 4 per centum per annum. 

Sec. 9. (a) Section 201(a) of the National 
Housing Act is amended by striking out “or 
(2)“ and inserting in lieu thereof, (2) “, 
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and by inserting immediately after was ex- 
ecuted“ the following: , or (3) on tribally 
owned land on any Indian reservation where 
such leasehold is for not less than twenty- 
five years, and is subject to an option to 
renew for an additional period of not less 
than twenty-five years”. 

(b) Section 207(a)(1) of the National 
Housing Act is amended by striking out “or 
()“ and inserting in lieu thereof, (B)“, 
and by inserting immediately after was 
executed” the following: , or (C) on tribally 
owned land on any Indian reservation where 
such lease is for not less than twenty-five 
years, and is subject to an option to renew 
for an additional period of not less than 
twenty-five years”. 


Mr. McCULLOCH,. Mr. Chairman, I 
yield to the gentleman from California 
[Mr. Don H. Ciausen] such time as he 
may desire. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I rise to associate myself with the 
remarks of the gentleman from South 
Dakota (Mr, Berry]. He is making a 
very thought-provoking statement in the 
interests of a group of American citi- 
zens whose rights have been overlooked, 
neglected, and exploited longer than any 
other so-called minority group in this 
country. If ever a group of people 
existed who have cause to demonstrate 
for recognition of their civil rights—it 
is the American Indian. 

The section of this bill pertaining to 
Indians is deserving of proper attention 
by every Member of this body. The 
Operation Bootstrap concept which is 
the underlying objective of the recom- 
mended section is certainly the type of 
program that must be encouraged 
throughout America—if we are to re- 
vitalize the full growth potentials of this 
great Nation. The Indian simply asks 
for recognition of his plight—he asks 
only for equal opportunity to advance 
under his own initiative with a minimum 
of restrictions—and this section, as al- 
luded to by the gentleman from South 
Dakota [Mr. Berry], would greatly 
assist their cause. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 20 minutes to the gentleman from 
Virginia [Mr. Porr]. 

Mr, POFF. Mr Chairman, in more 
than an hour’s testimony before the 
Committee on Rules I was unable to deal 
definitively with the several titles of this 
bill and quite obviously I will not be able 
to do so in the time allotted me on this 
occasion. Specifically I will not have 
time to discuss titles IV, V, VII, VIII, or 
X. I would like to deal briefly with titles 
I, and VI and somewhat more in detail 
with titles II, III, and IX. 

Title I of course has to do with voting. 
And may I make it plain by way of pref- 
ace that I am one who enthusiastically 
supports the content and the purpose of 
the 15th amendment. Paraphrasing 
that amendment as best I can in lay 
terms it simply says that the right to 
vote shall not be either denied or 
abridged on account of race by govern- 
ment at any level. I repeat, to the philos- 
ophy which that amendment refiects I 
subscribe wholeheartedly. I do not, 
however, subscribe to the theory that 
anything in the Constitution or any 
amendment to the Constitution gives to 
the Federal Government any right to 
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establish qualifications for voters. The 
Supreme Court repeatedly and consist- 
ently has ruled that the power to write 
voter qualifications lies exclusively with 
the State legislatures. 

Now may I briefiy address myself to 
the subject of the three-judge court? 
Someone previously in debate has said 
that this is not a novel provision. It is 
true, of course, that we have three-judge 
courts authorized in other statutes. It 
is not a fact, however, that there is noth- 
ing novel about this three-judge court 
provision; 28 U.S.C. 2284, provides for 
a three-judge court panel, it is true, but 
that statute requires that one of the 
three judges of the panel must be the 
district judge before whom the action is 
pending. The three-judge court concept 
in title I does not so provide. It only 
provides that a district judge of the dis- 
trict in which the case is pending shall 
be a member of the three-judge panel. 

In that connection I call attention to 
the fact that it is now the practice for 
the chief judges to appoint so-called 
standby district judges; and that the 
standby district judge need not be a 
member of the bench in the district to 
which he is appointed. 

I wish I had more time to deal further 
with title I, but I think that has already 
been covered in large measure by previ- 
ous debaters and will be covered in more 
detail by those who follow. 

Accordingly I would like to address 
myself now to title II, the public accom- 
modations section. To begin considera- 
tion of that title I will read briefly the 
language excerpted from the decision of 
the Supreme Court in what has come to 
be known as the Cream of Wheat case, 
precisely the Great Atlantic & Pacific Co. 
against the Cream of Wheat Co.: 

We had supposed that it was elementary 
law that a trader could buy from whom he 
pleased and sell to whom he pleased, and 


that his selection of seller and buyer was 
wholly his own concern, 


The Court, quoting favorably from Col- 
ley on Torts, continued: 

It is part of a man’s civil rights that he 
be at liberty to refuse business relations with 
any person whomsoever, whether the refusal 
rests upon reason or is the result of whim, 
caprice, prejudice or malice. 


Mr. Chairman, title II is sought to be 
predicated on two constitutional bases. 
First, the interstate commerce clause 
and, second, the 14th amendment. As 
has been indicated earlier there are five 
separate general categories of establish- 
ments which would be covered. First of 
all, lodgings, except an owner-occupied 
establishment with less than six rooms; 
second, eating establishments, and gaso- 
line stations if interstate customers are 
served or if a substantial portion of prod- 
ucts sold has moved in interstate com- 
merce; third, places of amusement, if the 
performers or films have moved in inter- 
state commerce; fourth, any retail estab- 
lishment in which one of the foregoing 
is located, or any retail establishment lo- 
cated in any of the foregoing; and fifth, 
any establishment or place if segrega- 
tion is required by law or order of a State. 

In considering the validity of the inter- 
state commerce clause as a constitutional 
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foundation for the public accommoda- 
tions section, I think it would be useful 
to review the history of the interstate 
commerce clause briefly. No one will 
deny that the original purpose and intent 
of those who wrote the commerce clause 
has been distorted by expansion. How- 
ever, over the course of the years Con- 
gress and the courts in broadening the 
scope of the interstate commerce clause 
have wisely confined themselves to three 
broad categories. 

The Congress and the courts first 
began broadening the clause by regulat- 
ing common carriers which transport 
goods across State lines and, secondly, 
the Congress began broadening the scope 
of the clause by regulating the goods that 
moved in commerce across State lines 
and thirdly, in recent years the courts 
and the Congress have broadened the 
clause by regulating the circumstances 
under which the goods were manufac- 
tured or sold. 

Title II would advance the broadening 
process a step further. For the first time 
the commerce clause would be broadened 
to regulate service establishments by 
establishing a requirement to serve. 
Rhetorically, let me inquire if we as- 
sume the Congress has the power to 
broaden the commerce clause in this new 
way, should we exercise that power? In 
answering that question, it is proper to 
consider the fact that human rights in 
property are involved. 

The second constitutional base on 
which title II is sought to be predicated 
is the 14th amendment of the Constitu- 
tion. The civil rights cases of 1883, I 
think, laid at rest the interpretation of 
the application of the equal protection 
clause of the 14th amendment. Those 
cases decided that the proscription of the 
equal protection clause of the 14th 
amendment applies only to State laws 
and actions by State officials acting 
under color of State law. It did not 
extend, the courts said, to acts of dis- 
crimination on the part of an individual 
citizen against another individual citi- 
zen. 

The substance of those decisions has 
been repeatedly reaffirmed by the courts. 
Recognizing this as a fact, however, those 
who wrote the bill sought to circumvent 
the decision by employing artful lan- 
guage in title II. Title II becomes op- 
erative if discrimination is “supported” 
by State action. Then in section 201(d) 
the bill undertakes to define what the 
word “supported” means. It says that 
segregation will be considered State ac- 
tion if segregation is carried on “under 
color of any law, statute, ordinance, reg- 
ulation, custom, or usage,“ or is re- 
quired, fostered, or encouraged by action 
of a State.” 

I have no difficulty at all with the 
words “law, statute, ordinance, or regu- 
lation.” Clearly they connote State ac- 
tion. But if segregation is practiced in 
a community because it is the custom of 
that community, does that constitute 
State action within the proscription of 
the equal protection clause of the Con- 
stitution? If this bill becomes law in its 
present form, the answer is yes. 

What do the words “encouraged by 
action of a State’ mean? It is easy 
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enough to understand the words “re- 
quired” or “fostered” but what do we 
mean when we say that segregation is 
encouraged by a State action? I sug- 
gest that those words are entirely too 
broad and too imprecise, and I believe 
earnestly that the authors of the bill 
would serve their own cause by accept- 
ing an amendment to that language. 

Now turn to title III, which authorizes 
suits by the Attorney General. I believe 
I can say and will not be contradicted 
that although a gesture was made con- 
veying the impression of an effort to 
narrow the scope of the title and to 
soften its impact, title III as now written 
is broader in scope and deeper in thrust 
than the title III incorporated in the 
1957 act which was rejected in the other 
body. 


May I call your special attention to 
the fact that title III is in two parts. 
The first part authorizes the Attorney 
General to institute a suit to desegregate 
a public facility which is “owned, oper- 
ated, or managed” by a State or a local 
subdivision of a State. There again I 
have no trouble with the language 
“owned” or “operated.” I know that 
that means, but what does the word 
“managed” mean? If it means some- 
thing more than owned“ or operated“ 
it must mean “regulated,” and what 
facility is not managed by a State in 
the sense that it is regulated by a State 
or a locality? Here again I suggest that 
those who most earnestly seek the pass- 
age of this bill would do well to remove 
that word from the language. 

The second part of the bill is the one 
which I think broadens the scope and 
increases the impact of title III beyond 
its original concept. This is the title 
which authorizes the Attorney General to 
intervene in suits brought by individual 
citizens. May I quote section 302 in title 
III in order that you may be able to 
follow the point I shall try to make: 

Whenever an action has been commenced 
in any court of the United States seeking 
relief from the denial of equal protection 
of the laws on account of race, color, rell- 
gion, or national origin, the Attorney Gen- 
eral for or in the name of the United States 
may intervene in such action. 


What actions are embraced in that 
phrase, “such action”? I content my- 
self by saying that the inventory is too 
long to attempt to compile, but turning 
to the words of the Attorney General 
himself, we can identify a few of pie 
suits which may be involved. 

In his testimony before the full com- 
mittee the Attorney General, urging the 
committee to eliminate title III of the 
subcommittee bill, called attention to 
the fact that it might give the Attorney 
General power to participate in State 
criminal proceedings or in book or movie 
censorship; disputes involving church- 
state relations; economic questions such 
as allegedly confiscatory ratemaking or 
the constitutional requirement of just 
compensation in land acquisition cases; 
the propriety òf incarceration in a men- 
tal hospital; searches and seizures; and 
controversies involving freedom of wor- 
ship, or speech, or of the press. 

Now the Attorney General did not com- 
plete that inventory. Indeed, his omis- 
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sions are conspicuous. Under the law 
which is now on the books, 42 U.S.C. 
1985 and 1986, it is possible for a private 
citizen to bring a private action for dam- 
ages against another private citizen if 
he has deprived him of his equal pro- 
tection of the laws. The Attorney Gen- 
eral would be empowered to intervene in 
such a suit and would be another free 
attorney for the plaintiff paid by the tax- 
payers. Of course, the defendant would 
have no equivalent right. 

There is one other suit, which I think 
would be of interest to every Member of 
this body, in which the Attorney Gen- 
eral might intervene under this section 
of title III and I refer to suits under the 
equal protection clause brought by in- 
dividual citizens to compel redistricting 
of State legislative seats or redistricting 
of congressional districts. 

If I am in error on that, I invite any 
person in the Chamber to challenge me. 

Mr. MEADER. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Michigan. 

Mr. MEADER. The gentleman has 
raised precisely the point about which I 
wish to interrogate. In Baker against 
Carr, the Supreme Court, based upon the 
equal protection of the laws clause of the 
14th amendment, permitted citizens to 
commence suits to compel redistricting 
of legislative districts of the State legis- 
latures and congressional districts. We 
have suits pending in Michigan with re- 
spect to both. I believe if the additional 
element of color, that is the denial of 
equal protection of the laws on the 
grounds of color—and I might say that 
many of these suits originate in metro- 
politan areas where there are great con- 
centrations of colored persons—if that 
additional allegation is made in the com- 
plaint, section 302, which the gentleman 
has referred to, would authorize the At- 
torney General to intervene in those 
cases, and at the expense of the taxpayers 
of the United States engage in redistrict- 
ing of State legislatures and congres- 
sional districts. 

Mr.POFF. Mr. Chairman, the gentle- 
man is eminently correct. At this point 
I would like to pay tribute to him for what 
I consider to be a brilliant discourse on 
the subject of government by injunction 
which will be found in the minority views 
which the gentleman prepared. 

Now, Mr. Chairman, I think it would 
be well at this point to call attention to 
the fact that not only would the Attor- 
ney General be given the opportunity to 
intervene in suits which he never has 
enjoyed before, but the first part of 
title III adds other powers which when 
taken cumulatively with the rights 
granted to the Attorney General in stat- 
utes previously adopted by this body 
would make it possible for the Attorney 
General, not to intervene in, but to ini- 
tiate suits in at least five separate cate- 
gories. Let me enumerate them. 

First of all, under the 1957 Civil Rights 
Act, part IV, section 131000 the Attor- 
ney General today has the right to in- 
itiate suits in voting cases. 

Secondly, under the public accommo- 
dations title of this bill to which I have 
just referred, the Attorney General 
would have the right to institute suit. 
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Third, under the public facilities title 
of this bill, the Attorney General would 
have the right to institute suits. 

Fourth, under the public education 
title of this bill, the Attorney General 
would have the right to institute suits. 

Fifth, under the unlawful employ- 
ment practices title of this bill, it would 
be possible for the Federal agency which 
has let the Government contract to insti- 
tute suits, and under section 711(b), the 
President could authorize the Attorney 
General to bring the suit. 

Mr. Chairman, in connection with this 
recital I believe it should be understood 
that the proposed legislation would also 
do two other consequential things. 
First, it would abolish the doctrine of 
administrative and legal remedies. Sec- 
ond, in reaching a determination about 
the financial inability of the private citi- 
zen to maintain his own lawsuit, the 
decision of the Attorney General would 
be absolutely final and there would be 
no opportunity either for administrative 
or judicial review. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. SHRIVER. Mr. Chairman, I yield 
the gentleman 2 additional minutes. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield for a question on the 
very last point he has developed? 

Mr. POFF. I yield. 

Mr. WILLIS. In connection with the 
rather plenary power of the Attorney 
General to file suits, which the gentle- 
man has so very ably developed, may I 
call his attention to the fact that under 
title VI of the bill—which has to do with 
shutting off funds in a way whereby each 
and every department and agency would 
be required to take action to shut off 
funds—no judicial review would be per- 
mitted, but the bureaucrats would make 
the decision and the people involved 
could not demand a court trial to deter- 
mine whether they had discriminated. 
Is the gentleman aware of that? 

Mr. POFF. I am entirely aware of 
that. The gentleman speaks of a trial 
de novo, of course. 

Mr. WILLIS. Yes. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. POFF. I yield. 

Mr. CELLER. In section 603 there is a 
provision for judicial review, and redress 
could be obtained in Federal court. If 
the gentleman will read page 63 of the 
bill he will see there is ample provision 
for appeal to the court in the event there 
is a feeling there should be review and 
an accounting. 

Mr, POFF. Mr. Chairman, of course 
the gentleman is correct. May I ask the 
gentleman if he could give me a few min- 
utes to respond to that question? 

Mr. CELLER. I will give the gentle- 
man 2 more minutes for him to reply to 
a question of mine. 

Mr. POFF. I thank the gentleman. 

Mr. CELLER. I should like to ask the 
gentleman, with respect to the question 
raised by the gentleman from Michigan 
[Mr. MEADER] — 

Mr. POFF. Mr. Chairman, I had 
asked permission to respond to the point 
the chairman had made. 
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Mr. CELLER. I will give the gentle- 
man 2 more minutes. 

Mr. POFF. Mr. Chairman, it is true, 
as the chairman said, that a judicial re- 
view would be authorized under title VI, 
the cut-off-the-funds section. How- 
ever, I believe it should be understood it 
would be a judicial review only and not 
a trial de novo. 

Mr. WILLIS. That is the point I ex- 
pected to make. 

Mr. POFF. Second, I believe it should 
be understood that the judicial review to 
be granted would be restricted and lim- 
ited against the citizen. What I mean 
by that is this: Under APA, in order for 
the Circuit-Court of Appeals to uphold 
the decision reached by the Federal 
agency it need only find that the agency 


had found “substantial evidence” in 
support of its decision. 
What does “substantial evidence” 


mean? It does not mean a preponder- 
ance of the evidence. It means only a 
reasonable quantum of the evidence to 
justify the agency’s position. 

I say that tying judicial review to 
APA means that the litigant, the citizen, 
would have no opportunity for a formal 
hearing, which would mean he would 
have no opportunity to present evidence, 
no opportunity to cross-examine the 
witnessses who are giving evidence 
against him. His first right would come 
in the Circuit Court of Appeals on the 
judicial review authorized under the Ad- 
ministrative Procedures Act. 

Mr. CELLER. Will the gentleman 
yield? 

Mr. POFF. I yield. 

Mr. CELLER. Is that not the regular 
practice which is followed with reference 
to appeals from decisions by most ad- 
ministrative agencies? That is what we 
do. We provide that there shall be a 
review of the record which goes to the 
reviewing authority—to the Federal 
court. That is all we do in all cases 
involving administrative proceedings. 

Mr. POFF. It is true that the Admin- 
istrative Procedure Act requires only 
that. I am saying that that act should 
not be keyed to a section of new law 
which would enable an agency to cut off 
all funds, to terminate a contract or to 
withhold the granting of a new con- 
tract. In such cases I say that the mat- 
ter should be litigated de novo in a ju- 
dicial forum. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. CELLER. Mr. Chairman, I yield 
the gentleman 2 minutes to answer the 
question. 

Mr. POFF. I thank the chairman. 

Mr. CELLER. With respect to title 
III, the gentleman will remember that 
the subcommittee bill contained a 
broader provision which covered not 
only constitutional rights but all laws 
of the United States. That would cover 
every conceivable law that was ever 
adopted by the Congress. Finally, the 
Committee on the Judiciary came up 
with the more specific language that we 
have on page 49, section 302: 

Whenever an action has been commenced 
in any court of the United States seeking re- 
lief from the denial of equal protection of 
the laws on account of race, color, religion, 
or national origin— 
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The Attorney General may intervene. 

Now, I cannot conceive how in a re- 
districting case if somebody merely ar- 
bitrarily, capriciously, or cavalierly al- 
leges that the action is brought on the 
grounds of color or race that that will 
stand up. It could not possibly be sus- 
tained. When you have a question of 
redistricting, generally it is a matter of 
geography and population. That is all 
that is generally-involved. I think the 
distinguished gentleman from Michigan 
is in error when he says it is to the con- 
trary. 

Mr. POFF. Mr. Chairman, may I ask 
if the chairman of the committee, for the 
purposes of writing legislative history 
by which the courts and the Justice De- 
partment will be guided, will announce 
that it is not his purpose that such suits 
should be covered under title III? 

Mr. CELLER. I cannot anticipate all 
conceivable circumstances. However, I 
will say this: if somebody merely alleges 
race or color or national origin arbi- 
trarily in the complaint, then I certainly 
wold not sanction or give the imvrima- 
tur of my approval to the Attorney 
General to bring an action for redistrict- 
ing on that basis. 

The CHAIRMAN. The time of the 
gentleman from Virginia has again ex- 
pired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from Virginia 1 min- 
ute to answer a question. 

Mr. DEROUNIAN. Mr. Chairman, the 
gentleman from Virginia mentioned title 
III in the 1957 bill and intimates it was 
taken out in the other body. Is this the 
same title III which was taken out by 
President Johnson, then the majority 
leader of the other body? 

Mr. POFF. I am not sure that I can 
make a responsive reply, but I must say 
that the title was eliminated from the 
House bill by the other body at the time 
President Johnson was majority leader 
of the other body. 

Mr. DEROUNIAN. I think the gentle- 
man will find on the vote taken in the 
other body the then majority leader of 
that body voted to take this out and took 
the lead in urging others to take it out. 
I thank the gentleman. 

Mr. WILLIS. Mr. Chairman, I yield 
20 minutes to the distinguished gentle- 
man from Virginia [Mr. TUCK]. 

Mr. TUCK. Mr. Chairman, I am 
grateful for this opportunity to discuss 
this matter before the U.S. House of 
Representatives. I am doubly grateful 
because, although I am a member of the 
Judiciary Committee from which this 
bill was reported, I was denied the privi- 
lege of being heard despite my repeated 
and vigorous protests. 

You may recall that the consideration 
of and debate on this bill when before 
the Judiciary Committee was somewhat 
abbreviated. Other than outraged pro- 
tests against such procedure, the debate 
consisted of 1 minute for the gentleman 
from New York [Mr. CELLER] and 1 min- 
ute for the gentleman from Ohio [Mr. 
McCvuLLocH], both for the bill, none 
against it. The accent on that occasion 
was on speed and brevity—not consid- 
eration and debate. Obviously there was 
a lame effort to comply with the rules 
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governing the House of Representatives, 
but to say that this bill was debated is a 
sham and a pretense. 

These citations are not made in any 
captious or unfriendly spirit toward the 
chairman of the Judiciary Committee. 
I make them because I believe the Mem- 
bers of the Congress and the people of 
the country are entitled to know what 
occurred. 

Relatively few persons understand the 
impact on our Federal system or com- 
prehend the effect of these proposals 
upon the activities and private lives of 
Americans everywhere. This bill, H.R. 
7152, does not secure rights as claimed 
for it. It extends Federal power over 
the everyday life of every citizen and 
destroys the civil rights of all Americans, 
white and black. 

This scheme is repugnant to my con- 
cept of constitutional government. It is 
utterly destitute of moral sensibility and 
has aroused against it much of the char- 
acter and intelligence of the Nation. 
Thousands upon thousands of messages 
have come to us from across the country 
and constitute an inspiration against any 
faltering in this time of extreme peril 
to the charter of our liberties, which 
Gladstone pronounced “the most won- 
derful work ever struck off at a given 
time by the brain and purpose of man.” 

My statement in regard to this bill is 
quite lengthy. The effect of the bill 
upon our constitutional system and upon 
the lives of so many people in so many 
ways is so vast and is of such magnitude 
that its provisions will justify a state- 
ment of almost any length. Irrespec- 
tive of the latitude I may be allowed in 
my remarks, it would be impracticable 
to discuss at one time each and every 
distasteful and objectionable feature of 
the bill. 

In the course of my remarks, if my 
statements should appear to be intem- 
perate and inflammatory, I hope that 
you will bear with me and will under- 
stand that it is not my desire to be of- 
fensive to anyone or to make any state- 
ment that is inappropriate. But in re- 
lating the plain, unvarnished truth and 
exposing the facts as they exist, I know 
of no way to do so except to employ 
descriptive words even if those words 
may seem harsh. 

Despite the divergent views of some 
of us, I hope we can all approach this 
subject in as much a spirit of amity and 
good will as this tumultuous situation will 
allow, and that we can consider the 
problems with hearts unfilled with emo- 
tion and minds unclouded by prejudice 
or by passion. 

In view of the sectional and racial bias 
of which those of us from our section 
are so often accused, I feel that I should 
state that I do not come before you asa 
racist or a hater of the Negro or any 
other race. I make these statements not 
to burnish my own shield, but in order 
to get the record straight in advance. 

I have never used the powers of any 
office to which I have been elected in an 
unfair manner toward any man or any 
set of men, regardless of race or color, 
and what is more, I never will. As Gov- 
ernor of the State of Virginia for a term 
of 4 years, I tried to serve the colored 
citizens of Virginia with courtesy and 
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consideration. I will not take the time 
to relate the myriad activities of that 
period to promote the living conditions 
of the Negro race during those 4 years. 
After the expiration of my term of serv- 
ice, the commissioner of public health 
advised me that more State funds were 
made available upon my recommenda- 
tion for the treatment and the eradica- 
tion of tuberculosis among the colored 
people of our State during those 4 years 
than all the previous administrations 
combined from the foundation of the 
Virginia Health Department down to 
that time. 

I am not a recent convert to fairness 
and to concord between the races. Forty 
years ago as a young member of the 
Legislature of Virginia I voted for Gov- 
ernor Byrd's antilynch law, and there 
has not been a single death by lynching 
in Virginia since that time. Much more 
could be added, but suffice it to say that 
the virtuous record of the people of Vir- 
ginia in race relations enables us to 
stand at this threshold and on that rec- 
ord unruffled, unashamed, and unafraid. 

This bill is not designed to improve 
the lot of the colored man or to confer 
upon him any rights he does not already 
have. It confers no right upon anyone 
except the Attorney General of the 
United States and the bureaucrats at 
Washington. It deprives others of exist- 
ing rights and strikes a fatal blow at the 
vitals of the fundamental principles upon 
which this Government is based. It is 
not the worthy and wholesome and mor- 
al piece of legislation that its proponents 
claim. If this is what it was, few voices 
if any would be heard in opposition to 
it. Certainly I would not be here. 

The real vice of this bill is that it de- 
stroys our Constitution and shatters our 


Bill of Rights. 
TITLE I 


Title I is simple. It would take from 
the States and vest in the Federal Gov- 
ernment the right to determine the qual- 
ifications of voters, and this is a viola- 
tion of the Constitution of the United 
States. 

In a sanctimonious and surreptitious 
approach to the subject, this title makes 
the pretense of affecting only Federal 
elections. As every one should know, 
there is no such thing as a Federal elec- 
tion. There are Federal officials to be 
elected, but they are historically chosen 
in elections conducted by the State. 
Moreover, anyone with only a superficial 
knowledge of election procedure and 
machinery knows that when the Federal 
Government undertakes to control the 
election of Federal officials they also 
control the election of State and local 
Officials, and the language used in this 
title says so, wherein it provides, any 
Federal election in whole or in part,” 
and so forth. 

I do not believe that it is desirable for 
the Federal Government to prescribe 
standards and to control the machinery 
of our elections. But, if the lot of our 
people would be improved for the Fed- 
eral Government to have the power to 
prescribe voter qualifications, the Con- 
stitution of the United States should be 
changed to attain that end. And it 
should be changed in the regular manner 
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and as set forth by the Constitution, and 
not changed by either the Congress or 
by the Supreme Court. 

TITLE It 


Title II is supposed to deal with public 
accommodations. A cursory reading of 
this section would lead one to believe 
that the sanctimonious sentences con- 
tained in it were formulated by none 
other than a modern day Apostle Paul. 

But irrespective of this pretense of 
piety, one of the accomplishments of this 
section would be to deprive the owner of 
a place of public accommodation his 
right to operate his own business, to de- 
cide with whom he will deal, who will eat 
at his table, or will sleep in his beds. 
This section would confer upon the po- 
litical hirelings and myrmidons of the 
ever growing and increasing bureaucracy 
of Washington the power to define such 
key words as “discrimination,” “race,” 
and “religion,” and thus to coerce and 
compel submission of innkeepers and 
landlords to the dictatorial edicts of the 
overlords in Washington. 

Any such law is clearly unconstitu- 
tional according to an unbroken line of 
decisions by the Supreme Court of the 
United States. The 14th amendment 
does not undertake to limit and proscribe 
the actions of individuals, but is an in- 
terdiction only against the State. The 
14th amendment, in effect, says that no 
State shall make or enforce any law 
which shall abridge the privileges or the 
immunities of citizens. This is the equal 
protection clause of the Constitution 
and it is this very language that has been 
held uniformly throughout the years by 
all the courts to apply only to States as 
it evidently does. 

But now come the proponents of this 
bill in a weirdly twisted and distorted re- 
liance on the 14th amendment claiming 
that, where someone secures a license or 
a permit from the State, their business 
then becomes a State activity, or that if 
some individual businessman is follow- 
ing the customs and usages of his local- 
ity or State, his actions in so doing be- 
come State action. 

The owner of a business finds himself 
on the horns of a dilemma. Either he 
has to abandon his right to freely choose 
his clientele or he must abandon the op- 
eration of his business. 

TITLE IMI 


This title has been designated, by 
name, the desegregation of public facil- 
ities, but principally it would confer al- 
most unlimited power upon the Attorney 
General of the United States. 

Among the provisions of this title is 
language to empower the Attorney Gen- 
eral to file suits promiscuously for private 
litigants, to shop for judges of his choice 
as well as the forum in which the cases 
will be tried. This denies the defendants 
the privilege of evenhanded justice and 
confers upon his opponent the heavy 
hand of weighted justice. There are 
many other provisions in this title un- 
constitutional and unprecedented that 
should be carefully and judicially ex- 
plored. 

This title of the bill and portions of 
other titles would allow any person who 
alleges that his rights have been invaded 
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to ask the Government to prosecute his 
case and the Attorney General could, if 
he so elects and desires, do just that and 
require the taxpayers to bear all expense 
of the litigation except that which would 
be borne by the harassed defendant. 
We are being asked to enact into law a 
bill that would underwrite a litigant’s 
expenses. It constitutes champerty and 
barratry on the part of the Government 
in the most evil and ominous form. If 
an individual lawyer should engage in 
such conduct, he would be disbarred from 
practice in the courts of the land and 
would deserve and no doubt would have 
the disdain and scorn of both bench and 
bar. 

This title would confer on the Attorney 
General autocratic power such as may 
befit a commissar of justice in a totali- 
tarian country, but which is incompati- 
ble with our system of jurisprudence and 
constitutes a stench in the nostrils of all 
right thinking people. 


TITLE IV 


Title IV deals with our public school 
system. The Supreme Court decision 
of 1954 has engendered more strife and 
ill-feeling among all our people of all 
races, North and South alike, than any- 
thing that has happened in this country 
in the last 100 years. I fear that more 
is to come. The whole proposal since its 
inception has accomplished nothing ex- 
cept to foment strife and misunderstand- 
ing and to breed and excite bitterness, 
hatred, and discord where cordiality and 
understanding theretofore existed among 
persons of different views and different 
races. In addition, it has actually re- 
tarded the education of our children and 
has caused the Government and its citi- 
zens incalculable grief and sorrow, as 
well as the expenditure of hundreds of 
millions of dollars. 

I predict that this whole subject will 
be marked by countless future years of 
irritation and acrimony and continued 
legislation. Instead of relieving the ten- 
sion which already exists, these legisla- 
tive contributions only add to further 
acerbity and bitterness in a seething 
caldron of hate. 

This section all adds up to one thing 
and that is Federal control. And in this 
instance, to Federal control of our edu- 
cational facilities, our schools, and our 
children. 

In substance, the language of section 
602 makes it mandatory that every Fed- 
eral agency which renders financial as- 
Sistance to schools must take action. 
One of the actions would be to cut off 
whatever financial assistance the Gov- 
ernment is rendering to any school which 
is held to be in violation of this act. 
The bill says it is illegal to discriminate 
in respect to race, color, or national 
origin. 

One among the many sleepers in 
this bill is that it applies to private 
schools as well as to public schools. 

Since nearly all private schools bene- 
fit from Federal financial assistance in 
one degree or another, through the 
school lunch program or through the 
funds for construction purposes or other- 
wise, it is plainly evident that this bill 
is not confined to public schools. 
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The persons responsible for the opera- 
tions of these schools, both public and 
private, would never know when they 
were in violation of the rules and regula- 
tions to be set by these new Federal com- 
missars and thus would stand in constant 
doubt as to the status of their operation. 

TITLE V 


This title deals with the invidious 
organization called the Civil Rights 
Commission. It would make this group 
a permanent agency of the Government 
and would authorize and encourage it to 
turn loose on the people of the Nation 
a swarm of investigators, detectives, 
hawkshaws, and inspectors with un- 
limited authority to inaugurate inquiries, 
to harass the people, to issue subpenas, 
to bring miscreants before Federal 
judges and have them enjoined, fined, 
and imprisoned. 

To me, the establishment of such an 
agency is repugnant to every concept 
of liberty. It will flare back to haunt 
those who empower it to intimidate, 
bullyrag, and torment an already aggra- 
vated citizenry. 

There are those who advocate these 
stringent measures with the view and the 
desire of punishing Alabama, Mississippi, 
and other Southern States. But as I did 
once before, let me remind those of you 
who so complacently support this bill 
that in a few years you may find your- 
selves in the plight of Haman of old 
who constructed a scaffold upon which to 
hang Mordecai. But it was Haman him- 
self, not Mordecai, who was hung on that 
scaffold. And Mordecai was there to 
witness the hanging while he luxuriated 
in the luscious arms of Haman’s para- 
mour. And this situation may be further 
aptly illustrated by this little limerick: 
There was a young lady from Niger 

Who smiled as she rode on the tiger, 

But at the end of the ride the lady was inside 

And the smile was on the face of the tiger. 


TITLE VI 


This section of the bill is entitled non- 
discrimination in federally assisted pro- 
grams. It is of such proportions and 
such far-reaching nature as to defy 
understanding. It is nauseating to me 
even to think of it. 

Sections 601 and 602, among other 
things, require these several hundred 
governmental agencies who operate the 
various Federal programs to take action 
and to interdict those persons who dis- 
criminate under any governmental pro- 
gram or activity on the ground of race, 
color, and national origin. This section 
says nothing about religion. I suppose 
it is all right to discriminate against a 
person on account of his religion, but 
not on account of his race, color, or na- 
tional origin. In Virginia, under the 
aegis of the leadership of Thomas Jef- 
ferson, we established the doctrine of 
freedom of religion. We still adhere to 
that doctrine and regard religious free- 
dom as one of the great bulwarks of 
liberty that can be restrained but by 
despotic governments. 

This puts into the hands of these 
Washington factotums a hundred- 
billion-dollar blackjack to browbeat the 
people of America into submission. The 
power conferred upon the Central Gov- 
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ernment under this one section of the bill 
is all encompassing. If this section is 
adopted, all other sections would be sur- 
plusage. This section touches every seg- 
ment of society and business. Every ac- 
tivity of every citizen would be affected. 
Nothing would be exempt. All alike 
would be under the control and the direc- 
tion of Washington. The bootblack and 
the banker would be equally affected. 
The one would be as powerless as the 
other to resist. 

Under such a condition, no person 
could operate a business lawfully. No 
one would know the law. It would be 
what these various agencies say it is, and 
the law would vary from agency to 
agency and from mouth to mouth. In 
short, we would be living under the direc- 
tion of a government of men, not of laws, 
a situation against which there has been 
much preachment. I am in favor of 
writing out the laws and making them 
plain so that all who read may under- 
stand. 

I fear that I am talking too long. I 
will skip over the next two or three titles 
and will conclude with a discussion of 
title IX. All of these titles are bad. I 
have touched upon only a few of the most 
iniquitous features. Reams and volumes 
could be written in derogation of these 
proposals. 

Others of like mind from the Judiciary 
Committee will discuss each and all of 
these titles in more detail and partic- 
ularly the ones which I have not dis- 
cussed in full. 

TITLE Ix 


Title IX of this vicious package of 
legislation involves court procedure and 
thus has attracted probably less notice 
than any other part of the bill, but it is 
perhaps the most outrageous of all the 
provisions. I make this statement be- 
cause the courts are the temples of jus- 
tice which are so important in our system 
of government. They constitute the 
watchtowers of freedom in this great 
country we call America, and to the 
courts in times of storm, stress, and mis- 
understanding we can turn for redress of 
grievance and for relief and succor. 

The legal problems involved in this 
proposal are not complicated. As almost 
all lawyers know, the Federal Code pro- 
vides for the removal of certain causes 
of action from the State courts to the 
Federal courts. There are four types of 
cases which may be removed. First, 
those cases which involve an interpreta- 
tion of the laws, Constitution, or treaties 
of the United States. Secondly, those 
cases where there is a diversity of citi- 
zenship between the litigants. Third, 
28 United States Code 1442, permits cer- 
tain Federal officers who are being prose- 
cuted in the State courts to remove their 
cases. Lastly is the removal statute, 
28 U.S.C. 1442, which is the statute 
in question. This permits the removal of 
cases wherein the laws of a State deny to 
one being prosecuted in the State courts 
his civil rights, and this, of course, is the 
statute with which we are dealing here 
today. Historically, this statute had its 
inception in a measure adopted by the 
Congress in 1863 and was designed origi- 
nally to prevent the prosecution in un- 
friendly State courts of Union soldiers 
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who were acting under color of authority 
in the line of duty. In 1866 the Recon- 
struction Congress dominated by the no- 
torious and despicable Thaddeus Stevens 
took the statute applying to the prosecu- 
tion of Federal officers in State courts 
and reworked it into the so-called civil 
rights removal statute—see 14 United 
States Statutes at Large 27: 

An act to protect all persons in the United 
States in their civil rights, and furnish the 
means of their vindication. 


Since the adoption of this subsequent 


act, the removal statute has remained 
with certain recodifications over the 
years to this date. 

In removal cases, the State court is 
completely divested of jurisdiction until 
such time as the Federal district court 
has determined whether or not it is going 
to assume jurisdiction of the removal 
case or until it has remanded the case 
back to the State court. Under 28 
United States Code 1447(d) it is pro- 
vided: 

An order remanding a case to the State 
court from which it is removed is not re- 
viewable on appeal or otherwise. 


The Federal courts have for many 
years interpreted this statute to mean 
that no order remanding a case from the 
Federal court back to the State court can 
be reviewed by appeal, writ of certiorari 
or mandamus or by any other method of 
review—see U.S. v. Rice, 32 U.S. 72. Ex- 
cept for a short period between 1865 and 
1887 this has been the law concerning 
removals. 

The obvious purpose of this proposed 
amendment to the statute permitting ap- 
peals from remand orders is simply to 
impede the processes of justice in the 
State courts. During the time of such 
appeal the State court would have no 
effective means of protecting the com- 
munity in the exercise of local police 
power. Under such a condition, the offi- 
cers of a locality would be unable to pro- 
vide police protection to the law-abiding 
citizens, and thus lawless elements would 
be free to run rampant in the streets in 
an effort to blackmail the local govern- 
ment into nol-prossing charges against 
them before the cases could finally be ex- 
tricated from a maze of laborious appeals 
in the Federal courts. Whenever the 
police power of a locality is restrained 
and whenever the ability of local govern- 
ment to protect its people is impaired, 
anarchy prevails, and the only recourse 
left to the people is to take the law into 
their own hands. It is impracticable, as 
every sensible person knows, for law en- 
forcement and police protection to be 
kept at any level except the local level. 
The U.S. marshals and the U.S. Army 
cannot be everywhere and they are not a 
substitute for local police even if we were 
willing to divest our local authorities of 
these important powers. 

These enactments would doubtless 
precipitate a resurrection of lawless ele- 
ments such as the Ku Klux Klan and 
riotous situations would arise resulting 
in wholesale bloodshed throughout the 
country, a prime objective of the Com- 
munists and other lawless elements. It 
is a dangerous and ominous situation in 
this country when local law enforcement 
officers are prevented by Federal law 
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from suppressing public mischief and 
violence and protecting the people of the 
localities in their lawful rights and pur- 
suits. 

This title which I have been discussing 
is highly discriminatory. To use the 
terminology of one of the counsel for 
the Committee on Racial Equality, it 
would give the so-called civil rights 
groups a special weapon all of their 
own. It would effectively prevent for a 


-long period of time any trial, Federal or 


State, of these miscreants and disturbers 
of the peace. 

If this section were adopted, it would 
enable a civil rights litigant to silence 
the voice and to stay the hands of the 
State courts for a period of 1 or 2 years, 
or more, even in the face of an adverse 
holding of a U.S. district judge. 

The devastating effect of this proposed 
amendment upon State courts is ap- 
parent when it is realized that under the 
present statutes removal is accomplished 
by a simple act of the party, without the 
necessity of any order by either a State 
or Federal judge. One of the litigants, 
by a simple filing of the petition and 
pertinent papers, automatically removes 
the case to the Federal court. There- 
after no process of any kind can issue 
from the State court, no depositions can 
be taken, no hearings scheduled and all 
process must be suspended. The State 
court is powerless to maintain the status 
quo. Upon the return date of subpenas 
theretofore issued, witnesses need not 
appear, and there is no way to fix new 
return dates. Thus the processes of 
State courts are nullified and trampled 
upon. Witnesses who are sought for 
cross-examination in the cause may not 
be served with State subpenas and they 
may not even be reached by Federal 
process because there has been no deter- 
mination by the Federal court of its 
jurisdiction. Restraining orders cannot 
be issued in the State court, although 
the Federal court has the power to do 
so in aid of its jurisdiction, pending a 
determination thereof. 

The only legal relief available to the 
aggrieved community is an immediate 
application to the Federal Court for a 
remand, on the basis that the removal 
was improper and that the Federal court 
lacks jurisdiction. This is a matter pre- 
sented to the Federal judge for determi- 
nation by him as a part of procedure 
within the Federal judicial system. It is 
not within the control of the State courts. 

Under the present statute, the litigant 
wishing the protection of the Federal 
courts already has two methods avail- 
able. The motion to remand is decided 
by a Federal judge. If the Federal judge 
determines that the Federal court does 
not have jurisdiction and that the State 
court should be permitted to proceed, the 
litigant still has the right to obtain a de- 
termination of Federal questions in due 
course of appellate review by the Su- 
preme Court of the United States. 

There is absolutely no justification for 
the proposed amendment. It flies in the 
face of the experience which resulted in 
the passage of the act of March 3, 1887, 
chapter 373, section 6, 24 statute at law 
552. This provided that an order re- 
manding a cause to the State court shall 
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be “immediately carried into execution” 
and “no appeal or writ of error“ from 
the order should be allowed. Thereafter 
the present wording was embodied in 
section 1447 of title 28 so that subpara- 
graph (d) now reads: 

An order remanding a case to the State 
court ‘from which it was removed is not re- 
viewable on appeal or otherwise. 


The practical effect of the proposed 
amendment would be to place in the 
hands of a litigant in civil rights cases 
the power to destroy the efficacy of State 
proceedings, without any judge or any 
court having found that the State court 
was without jurisdiction and in the face 
of a finding by a U.S. district court that 
the State court was vested with jurisdic- 
tion and the Federal court has no right 
to proceed in the cause. In a case where 
the State courts has enjoined the com- 
mission of unlawful acts, the State court 
would be without power of any sort. By 
the time that the matter was reached on 
the appellate docket of the court of ap- 
peals of the particular circuit involved, 
the acts enjoined by the State court 
would have long since been carried to 
consummation in direct violation of or- 
ders of that court. The issues would 
have become moot. 

It is readily apparent that title IX 
would create civil chaos without giving 
State authorities any remedy. After the 
prosecution is prepared, a criminal de- 
fendant could wait until minutes before 
trial and have the case removed. Then, 
when several days or a week later the 
Federal court has decided it has no juris- 
diction and an order of remand is en- 
tered, such defendant could appeal that 
order. Trial could be put off almost in- 
definitely, especially considering the con- 
gested dockets of the Federal courts of 
appeal. 

In short, the people, the State court, 
and the State judge would be at the 
mercy of the criminal defendant. ; 

Attorney General Kennedy testified 
before the House Judiciary Committee on 
October 15, 1963, as follows: 

[The amendment] allows an appeal to be 
taken from Federal court orders remanding 
civil rights cases to the State courts from 
which they have been removed. While a 
special statute has long permitted such re- 
moval, the nonappealability of an order of 
remand has made the provision almost use- 
less. 


It is readily apparent that removal is 
useless where the Federal court has no 
jurisdiction. Attorney General Ken- 
nedy’s inference that Federal district 
judges have been less than honest in test- 
ing their own jurisdiction seems to be 
either a terrible indictment of them, or 
the result of his lack of understanding 
of the purpose of removal. 

It is very important that it be under- 
stood that an appeal for a remand is not 
necessary to protect Federal rights. A 
Federal judge does the remanding. The 
State courts can and will enforce the 
Constitution; if not, the Supreme Court 
of the United States can correct the 
mistake. Allowing appeal from remand, 
especially in a highly flammable at- 
mosphere, leaves a hiatus, a vacuum in 
which law and order will eventually 
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falter, and sets up an artificial obstruc- 
tion to the administration of justice. 

The dangers involved in this proposal 
are so widespread and so disruptive and 
destructive of usual judicial procedure 
and so dangerous that one can hardly 
conceive of an intelligent legislator un- 
dertaking to approve of any such provi- 
sion as this. This amendment would 
destroy the delicate balance which has 
been maintained throughout the years 
between the jurisdiction and powers of 
the parallel systems of Federal and State 
courts. 

This section is a studied insult to 
every U.S. district judge in the Nation 
and undertakes to reflect discreditably 
upon the honored judiciary of every 
State in the American Union. 

The district which I have the honor to 
represent in the Congress includes with- 
in its boundaries the city of Danville. 
That city is a peaceful and tranquil com- 
munity located in picturesque and placid 
southside Virginia just a few miles 
north of the Virginia-North Carolina 
line. It is inhabited for the most part 
by people of the highest type and its 
confines are as free of lawless elements 
as any place in America. The citizens 
of that city, both white and colored, are 
noted for their gentility, their kindness, 
and their obedience to law. The two 
races there have lived in peace and 
harmony and cordiality and under- 
standing for centuries. 

That city received nationwide, if not 
indeed worldwide, publicity in the year 
1963 when a horde of incendiaries from 
other realms and parts descended upon 
it for no purpose on earth other than to 
foment discord and to provoke strife and 
to violate the laws of the city of Dan- 
ville and the Commonwealth of Virginia. 

This turbulent multitude of rapscal- 
lions and scullions succeeded in exciting 
the criminal element of the Negroes of 
that city to such an extent that senseless 
demonstrations and violations of law 
were recklessly engaged in for weeks. 

The situation became so intolerable 
and so disruptive of the normal and 
peaceful conditions which existed there 
that it became necessary for the judge 
of the corporation court of that city to 
enter an order restraining and enjoining 
these rancorous and venomous forces 
from blocking the streets and creating 
disturbance and disorder. There were 
widespread violations of the court’s in- 
junction. As a result, a number of 
those who had violated the injunction 
were arrested for criminal contempt. 

When the cases came up for trial on 
these charges, the defendants through 
counsel undertook to remove them to the 
U.S. District Court for the Western Dis- 
trict of Virginia, under the removal 


statute heretofore referred to. 


False and defamatory charges were 
made against Judge Aiken by counsel for 
these defendants. An attack was made 
upon the honor of this great judge. He 
was charged with being biased, his in- 
tegrity and impartiality were questioned. 
The Attorney General himself was wide- 
ly quoted in the press as having made 
violent and critical statements concern- 
ing Judge Aiken. 

The Justice Department intervened in 
in the U.S. District Court for the West- 


ern District of Virginia in behalf of these 
criminals and thus joined these vaga- 
bonds in making false and baseless 
charges against Danville and its officials. 

The charges were so groundless and so 
at variance with the facts that, despite 
the intervention of the Department of 
Justice, with the imprimatur of the At- 
torney General, the very judge whom the 
Attorney General had in effect recently 
appointed to the bench, and whose politi- 
cal philosophy prior to becoming a judge 
was the same as the Attorney General’s, 
promptly remanded the cases back to the 
corporation court of the city of Danville 
as he ought to have done. That US. 
judge was none other than Judge 
Thomas J. Michie of Charlottesville. He 
is an upright and honorable man and 
jurist, which he nobly demonstrated on 
that occasion. Had the Justice Depart- 
ment known the reputation and worth 
of Tom Michie as I do, it would not have 
appealed to him to prostitute the high 
office of judge and thus to make himself 
and his court a party to such a travesty 
on public justice. 

The State court has now tried the 
cases. Order has been restored. The ex- 
citement and turbulence has subsided 
and the people of Danville, both white 
and colored, are going about their usual 
business in a normal fashion. But I pre- 
dict that disorderly attacks will be re- 
newed if this bill is passed. 

The parties who are responsible for 
drawing this legislation must have di- 
rected it at Danville and dedicated it to 
that hitherto beleaguered city. At least, 
I think this is so. 

I am informed by persons in whom I 
have unbounded confidence that the 
public mischief and flaunting of the law 
which occurred at Danville last year 
could have been quickly and easily sup- 
pressed but for the fact that these po- 
litical janizaries from the Department 
of Justice, who are paid by the taxpay- 
ers to work in Washington, promptly ap- 
peared on the scene and consorted and 
counseled with these reckless law- 
breakers. 

It is astonishing and shocking to me 
to learn from informed sources that the 
very agency of our Government set up 
to establish justice and to promote law 
enforcement would conduct itself in any 
such a fashion and thus demean and 
denigrate this hitherto highly important 
arm of Government. 

The American Legion Post of the City 
of Danville headed by the Honorable W. 
C. Daniel, a past national commander of 
that patriotic and worthy organization, 
passed a resolution deploring the intru- 
sion of the U.S. Department of Justice 
in the affairs of that city and stating that 
such action was unwise and unbecoming. 
This resolution at the same time com- 
mended the Honorable A. M. Aiken, the 
judge of the corporation court, the Hon- 
orable Julian R. Stinson and the Honor- 
able T. Edward Temple, mayor and city 
manager, respectively, of Danville. I am 
glad to attach and to include, as.a part 
of my remarks on this subject, a copy of 
this resolution. 

On July 3, 1963, the Honorable George 
B. Anderson, president of the Danville 
Bar Association, dispatched to me a tele- 
gram which I likewise include as a part 
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of my remarks. Mr. Anderson in his 
telegram stated that the Danville Bar 
Association, at a special session held on 
that day, reviewed statements contained 
in a Justice Department brief and filed 
in the U.S. District Court for the West- 
ern District of Virginia, and unanimous- 
ly declared that these charges made by 
the Department of Justice and attributed 
to the U.S. Attorney General were false, 
without basis in fact and misleading. 


The bar association went on further to 


say that these charges were irresponsible 
and that they tended to degrade the 
dignity of the Justice Department, and 
that such charges as were made by the 
Justice Department constituted an un- 
warranted and irresponsible interference 
with administration of justice and an 
sere on the corporation court of Dan- 
e. 

I know Judge A. M. Aiken of the cor- 
poration court of the city of Danville. 
I have known Judge Aiken for more than 
40 years. He is my friend. I have ap- 
peared as an attorney many times in 
his court. No man could be more highly 
respected than he is by both the bench 
and the bar of our State, and by the 
people as well, all of which he richly 
merits and deserves. I deprecate and 
deplore the aspersions upon the charac- 
ter and the record of so able and so 
upright and so honorable a judge. 

I take this opportunity of nominating 
the city of Danville, Va., as the “city 
of the year” for 1963, At the same time, 
I nominate the Honorable A. M. Aiken, 
judge of the corporation court of the city 
of Danville, as the man of the year” for 
1963. I do this because of the intelli- 
gent, the firm, and yet restrained man- 
ner in which the judge, the officials of 
the city of Danville, and the people han- 
dled the racial strife which arose there 
in 1963. 

Judge Aiken comes from an old and 
distinguished Virginia family. His fa- 
ther before him presided over the cor- 
poration court of Danville around the 
turn of the century and was highly re- 
spected and beloved by the people of 
southside Virginia. The present Judge 
Aiken who is the object of this calumny 
is a man of impeccable character. He 
enjoys in an unusually high degree the 
confidence and the esteem of all who 
know him. He has a statewide reputa- 
tion for fairness, virtue, and impartial- 
ity. He is a learned judge of long ex- 
perience and possesses judicial tempera- 
ment, a quality of mind and heart so 
necessary and indispensable in a judge. 
His conduct on and off the bench has 
been of such a character as to enhance 
the already high standing of our Vir- 
ginia judiciary. And I may add, he was 
presiding over the deliberation of courts 
of record long before some of these char- 
acter assassins ever saw the light of day. 

I have good reason to believe that title 
IX was inspired by none other than a 
character by the name of William 
Kunstler, who has been the leading light 
throughout the various legal gyrations 
which have gone on in the city of Dan- 
ville during the year 1963. This 
Kunstler has been doing all he could to 
impede the processes of justice in Dan- 
ville. But impeding justice is not new 
for him. He has taken a lead in the 
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movement for the pardon and the re- 
lease of the notorious conspirator and 
enemy of America, Morton Sobell, who 
is currently serving a 30-year prison sen- 
tence for conspiracy to commit espionage 
in 1951 in connection with the Rosen- 
berg case. This same Kunstler was 
sponsor of the rally to abolish the Com- 
mittee on Un-American Activities of the 
House of Representatives held in New 
York City on April 21, 1961. Carl 
Braden and Frank Wilkinson were 
among the contemptible speakers at this 
rally. Both of them were then about 
to begin serving sentences in prison for 
contempt of the Congress of the United 
States, extending from their refusal to 
answer whether or not they were or had 
been members of the Communist Party. 

Another speaker at the meeting was 
Pete Seeger, who had just been sentenced 
to a year in prison for the same reasons. 
This same Kunstler, who, posing as a 
respectable professor of law, plagued the 
people of the city of Danville, has been 
shown to be one of the signers of a peti- 
tion which urged Presidential clemency 
for Carl Braden. I have evidence also 
that in March 1962, after having failed 
in his efforts to secure a pardon for 
Braden, he attended a reception in New 
York in honor of this convicted scoun- 
drel. 

Kunstler was one of the 25 of the 
signers of the endorsement of Justice 
Black's dissent from the 5-to-4 Supreme 
Court decision of June 5, 1961, requiring 
the Communist Party to register with the 
Government of the United States. The 
signatures were sponsored by the emer- 
gency Civil Liberties Committee, and this 
organization had been cited by the In- 
ternal Securities Subcommittee. And I 
could go on and describe further dis- 
tasteful activities and offenses of this 
individual. 

From that background one is led to 
suspect that Kunstler, who along with 
Carl Braden, Carl Braden’s wife, and 
others of their ilk, was prominent in the 
strife which occurred in Danville, is less 
interested in the plight of the Negro race 
than he is the Communists and their 
causes, and that he is more interested in 
creating a stage for civil disobedience 
which will further the cause of lawless- 
ness in this country. 

These pious proponents of civil rights 
would feign righteousness. They mas- 
querade in the habiliments of that uni- 
versal world force of benevolence and 
brotherhood, but their very unctuosity 
and vigorous protestations arouse our 
suspicions. The words emanating from 
these sources would lead us to believe 
that these advocates of so-called civil 
rights have an unaffected devotion to 
the people of all races, of all creeds and 
color, of all national origins, of all re- 
ligious beliefs and of all sections of the 
country. 

By the actions of these imposters, I 
am reminded of the lady in the play who 
protested too much. It also serves to 
bring to mind a vision of the memorable 
episode on the field of Gideon, in the 
time of David, the King, when Joab met 
Amassa, whose face he caressed, but 
whose body he despoiled. You no doubt 
remember the story. With the custom- 
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ary salutation of affection and friend- 
ship, Joab approached and with his right 
hand stroked the beard of Amassa and 
asked: Is it well with thee, my brother?” 
And Amassa noted not the sword that 
was in Joab’s other hand, and Joab 
smote Amassa under the fifth rib and laid 
his bowels on the ground to mingle with 
the dust of that ancient and faraway 
battlefield. 

The length of our beard may not be 

such as that of Amassa, but we have 
eyes keen enough to perceive the situa- 
tion and to understand the stealth of 
this approach, even though the true in- 
tent may be concealed by the language 
used. 
The demonstrations in New York, the 
riots in Birmingham, the troops in Ala- 
bama, the marches on Washington, the 
hoots and catcalls in Chicago and Phila- 
delphia may not have dominated the 
news for 1963, but these expressions of 
threat and compulsion dominated the 
politics and the politicians for that year 
and also extend into 1964. As an ac- 
knowledged consequence of these ugly 
uprisings and menacing acts of violence, 
the administration abandoned its lim- 
ited civil rights proposals of January 
1963 and in June asked for approval of 
the most far-reaching legislation in the 
area of racial relations ever proposed to 
the Congress. 

I earnestly submit that this proposed 
package should not be considered in an 
emotional atmosphere of compulsion or 
fear. Even if others should yield to 
pressures and threats exerted by any 
group irrespective of its power, merit, 
or worth, I hope that the Members of 
the Congress of the United States repre- 
senting the American people will never 
submit to these champions of discord, 
strife, and evil. 

It has been suggested that these pro- 
posals should be regarded as a symbol of 
love in memory of the late President of 
the United States. Surely history would 
regard it as a poor memorial to the late 
President for the Congress to violate the 
Constitution in his name and in his mem- 
ory and to convey the memorial message 
in the trembling hands of trepidation 
and fear. 

Laws enacted and placed on our stat- 
ute book ought not to be considered as 
symbols or memorials; they ought to be 
considered as laws enacted on merit and 
in the public interest. 

May we as citizens and Members of 
Congress, in these hours of travail, have 
the wisdom to know the right, and may 
we also have the determination and the 
courage to establish justice in this great 
land of ours. 

A RESOLUTION 
PREAMBLE 

On May 31, 1963, members of the minority 
race in Danville commenced a series of dem- 
onstrations which degenerated into lawless- 
ness. These manifestations of discontent 
have fluctuated between a handful in num- 
ber to more than 150. Frequently they have 
been encouraged and/or supported by out- 
side agitators, many of them with subversive 
connections, the U.S. Department of Justice 
and the one-sided metropolitan press. They 
have resulted in extreme tensions, violence, 
and the violations of the civil rights of the 
vast majority of the citizens of the com- 
munity. 
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We are sympathetic to the legitimate as- 
pirations of responsible people to improve 
their lot in life. At the same time, we sub- 
mit that alinement with criminal and sub- 
versive elements, the violation of law and 
order, the trampling on the civil rights of 
the majority can do nothing toward bring- 
ing to fruition those aspirations, but can 
only retard progress. 

Crises sometimes bring to the fore the best 
in men. This axiom can be applied in the 
current situation to those in our city in 
positions of responsibility and trust. 

Resolved, That we highly commend Mayor 
Julian R. Stinson, City Manager T. Edward 
Temple and their associates. We consider 
highly exemplary the conduct of the city 
and State police, the local FBI agents and 
the fire department in their efforts to main- 
tain law and order. We call especial atten- 
tion to the remarkable restraint they have 
exercised in the face of unwarranted and de- 
fenseless provocation. 

We support the Danville Bar Association 
in its praise and defense of Judge A. M. 
Aiken. 

Local industry and business deserves the 
support of the community for the use of 
sound judgment and maintenance of stabil- 
ity in the face of provocative harassment, 
threats, and picketing. 

It is our judgment that the local ministers 
who have today publicly expressed an inter- 
est in the subject, could strengthen their 
position and better serve the interest of “re- 
ligious principles” by encouraging the mem- 
bers of the minority race to divest them- 
selves of subversive elements dedicated to 
the destruction of Christianity. 

We consider as unwise, unbecoming, and 
unhelpful the intrusion of the U.S. 
ment of Justice in the affairs of our city. On 
the other hand, the intelligent and scholarly 
efforts of Commonwealth’s Attorney Eugene 
Link, City Attorney James A. H. Ferguson, 
and Special Counsel John Carter are a credit 
to orderly judicial procedure, calculated to 
result in equal application of the law. 

We condemn the reporting of the metro- 
politan press and Columbia Broadcasting 
System television as a travesty on the in- 
dustry's code of fairness and an insult to 
the intelligence of the American people. We 
call upon the appropriate committee of Con- 
gress and the Federal regulatory agencies to 
conduct factfinding investigation. 

We view the reporting of the local press 
as fair and objective. 

Be it further resolved, That copies of this 
resolution be forwarded to City Manager T. 
Edward Temple, Congressman WILLIAM M. 
Tuck, for appropriate distribution and ac- 
tion, and to the press. 


[TELEGRAM] 


DANVILLE, VA., July 3, 1963. 
Hon. WILLIAM M. Tuck, 
U.S. House of Representatives, 
Washington, D.C. 

The Danville Bar Association at a special 
meeting on July 3, 1963, met and reviewed 
statements contained in a Justice Depart- 
ment brief filed in the U.S. District Court 
for the Western District of Virginia and in 
an AP press release under dateline “Wash- 
ington, D.C., July 2, 1963,” attributing to the 
Attorney General of the United States, Rob- 
ert F. Kennedy, and to the Justice Depart- 
ment serious and unwarranted charges 
against the Honorable A. M. Aiken, judge 
of the corporation court of Danville, Va. 

These charges state that the Honorable 
A. M. Aiken: operates his court in an at- 
mosphere of rancor and suspicion; denies 
defendants equal civil rights under the law; 
tries cases in a prejudicial manner and set- 
ting; prejudges defendants; is guilty of ra- 
cial antagonism; and so conducts his court 
that defendants are intimidated and can- 
not secure equal protection of the laws or 
a fair trial. 
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The Danville Bar Association states that 
such charges are false, without basis in fact, 
or misleading. It is the judgment of this 
association that such irresponsible charges 
degrade the dignity of the Justice Depart- 
ment as well as the dignity of the State 
courts of this Commonwealth of Virginia 
and that such charges constitute an unwar- 
ranted and irresponsible interference with 
the administration of justice in the corpora- 
tion court of Danville, Va. 

The Danville Bar Association expressed its 
unqualified confidence and support of Judge 
A. M. Alken as a distinguished jurist and 
confirms that at all times Judge A. M. Aiken 
has conducted his court and administered 
Justice in Danville in a fair, impartial, and 
judicious manner, without regard to race, 
religion, color, or creed. 

The following resolution was thereupon 
unanimously adopted: 

“Whereas the Danville Bar Association has 
taken due note of a widely published press 
release dated July 2, 1963, over AP wire 
from Washington, D.C., which contains state- 
ments attributed to the Attorney General of 
the United States and others contained in 
a brief filed by the Department of Justice 
in the U.S. District Court for the Western 
District of Virginia, which statements con- 
stitute an unwarranted, irresponsible, and 
unjust attack on the Honorable A. M. Aiken 
and on his conduct of the corporation court 
of the city of Danville, Va.; and 

“Whereas such statements are false, with- 
out basis in fact, or misleading to such an 
extent that a wholly false impression has 
been conveyed to the public of the admin- 
istration of justice in Danville: Now, there- 
fore, be it 

“Resolved, That this association does here 
record its strong resentment and unqualified 
disapproval of the aforementioned state- 
ments, and does hereby censure any repre- 
sentatives of the Department of Justice, in- 
cluding the Attorney General of the Unit- 
ed States, who may be responsible for formu- 
lating, issuing, or giving circulation to such 
statements, to the discredit of the legal pro- 
fession of which they are a part; and be it 
further 

“Resolved, That this association does here- 
by affirm its support and admiration of the 
Honorable A. M. Aiken and of the extreme- 
ly able and judicious manner in which he 
conducts his court, thus assuring a fair and 
impartial trial to every defendant, regard- 
less of race, color, or creed.” 

GEORGE B. ANDERSON, 
President, Danville Bar Association. 


Mr. CELLER. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali- 
fornia [Mr. Corman]. 

Mr. CORMAN. Mr. Chairman, yes- 
terday one of my so-called southern col- 
leagues urged that we so-called north- 
erners, westerners, and easterners con- 
sider this bill on its merits. The gentle- 
man’s point was well and properly 
made—that geography tends to influence 
one’s attitude when the topic of civil 
rights is discussed. I speak on this topic 
as no mere novice because for the past 
18 years it has been my good fortune to 
Share the joys of marital bliss with a 
Georgia peach, who has among her many 
attractive assets, a mother who, under 
California statute, becomes my mother- 
in-law. Concurrently, with my role as a 
husband, I have a role as Congressman, 
and, in this capacity, I have the rare 
privilege of serving under the able chair- 
manship of Congressman CELLER from 
New York and the equally able subcom- 
mittee chairmanship of Congressman 
FORRESTER from Georgia. Those of you 
who attended the delightful portion of 
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yesterday’s session between 6 and 6:30 
are well aware of the fact that there is a 
striking difference of opinion on the issue 
of civil rights between my chairman and 
my subcommittee chairman, 
Coincidentally, there is this same strik- 
ing difference of opinion on the matter 
between my wife, who agrees completely 
and unequivocably with my chairman, 
and my mother-in-law, who agrees 
equally vigorously with my subcommit- 
tee chairman. I trust my colleagues will 
not criticize me for deciding to throw 
my lot with my wife and my chairman. 
In addition to that decision being con- 
sonant with my convictions, it makes my 
life more serene. I burden you with 
these facts not to illicit your sympathy, 
though I do not question its propriety, 
but rather to call your attention to the 
fact that there are a great number of 
white southerners who are in the fore- 
front of this Nation’s battle to attain 
racial equality in our time. In truth, 
in many instances, it is the white south- 
erner who has the most knowledge of 
the complexities of the problem, of the 
difficulty in finding solutions and of the 
urgency to find them now. He has seen 
the cruelty of the color line; he has seen 
the waste of second-class citizenship. I 
particularly call your attention to the 
statements of Ivan Allen, Jr., mayor of 
Atlanta, Ga.; Mrs. Margaret B. Dolan, 
president, American Nurses Association, 
and professor at the school of public 
health, University of North Carolina; and 
Rev. Heslip M. Lee of the Virginia Ad- 
visory Committee. The eight members 
of the Mississippi Advisory Committee 
to the U.S. Commission on Civil Rights, 
headed by Mrs. Wallis I. Schutt of Jack- 
son, Miss. I shall ask to include their 
statements in the Record today. I also 
want to point out the distinguished 
southerners who have served on the Civil 
Rights Commission: Robert G. Storey, 
former vice chairman, head of the South- 
western Law School and past president 
of the American Bar Association; John 
S. Battle, former Governor of Virginia; 
and Doyle E. Carlton, former Governor 
of Florida. Robert S. Ranklin, chair- 
man of the department of political sci- 
ence at Duke University, is presently 
serving on the Commission. In turning 
our attention to H.R. 7152, it seems to 
me that the bill has been best summed 
up by the ranking minority member of 
our committee, Mr. McCuLLoucH, whose 
imprint is so deep on this bill. As he 
told us yesterday, the bill is compre- 
hensive in scope, yet moderate in appli- 
cation. The opponents of this measure 
are accurate when they label it the most 
far reaching civil rights bill to ever 
come before this House, but they are 
completely inaccurate when they allude 
to the horrors of enforcement. Our com- 
mittee made a laborious and successful 
effort to bring to this House, a law which 
would be temperate in its application 
and conciliatory in its effect. To guard 
completely the rights of all citizens, 
final determination in every instance was 
left to the judiciary, in keeping with fun- 
damental American principles. Al- 
though H.R. 7152 is technical in its 
terms, its objective is very simple. It 
attempts to remove all color barriers, to 
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give to all Americans equal access to the 
ballot box, to public facilities paid for 
with public funds and to the market- 
place. Titles I, VIII, and IX deal with 
the ballot box; titles III, IV, and VI with 
public facilities; and titles II and VII 
with the marketplace. Title V provides 
for this Congress and the President a 
monitor to see how well we are doing. 

I would like to address myself specifi- 
cally to that portion of the bill which 
attempts to give access to the market- 
place. Because of the fact that this is a 
new area of legislative concern for the 
Congress, it has come in for the most 
critical and searching analysis. As you 
heard yesterday, its constitutionality has 
been reviewed by my very able colleague 
from Louisiana, whose analysis I suggest 
is more eloquent than accurate, and by 
my colleagues the gentleman from New 
York [Mr. Lirnpsay] and the gentleman 
from Minnesota [Mr. MacGrecor]. I 
concur completely with the views of these 
two latter gentlemen and am con- 
fident that the U.S. Supreme Court 
will do the same. Passing from the 
question of can we legislate in this 
field, to the question of should we, pre- 
sents another problem. No one ques- 
tions that every American citizen is 
guaranteed equal protection of the laws, 
under our Constitution, when he is deal- 
ing with his Government. But should 
this protection follow the American citi- 
zen into the marketplace where he earns 
his living and acquires the necessities 
and luxuries of life? My answer, and I 
hope the answer of this House, is a clear 
and unequivocable yes. Under our free 
enterprise system, most of our efforts, 
most of our accomplishments, and most 
of the things which determine our op- 
portunities for a full life, are well outside 
direct governmental action and control. 
I do not want to understate the im- 
portance of education which is primarily 
a public activity. It constitutes our ini- 
tial experience outside the home and is 
one of the most significant factors lead- 
ing to our individual development. 
Beyond our schooling, it is our ability to 
convert our talents and efforts to money, 
and this money into food and clothing, a 
home, the necessities and luxuries for 
ourselves and for our families, that con- 
cerns us. This is what makes a free 
enterprise economy unique. We accom- 
plish all these things outside the realm 
of governmental activity. Equal op- 
portunity short of this arena would, in 
truth, be a sham. A hundred years ago, 
we took the Negro out of the market- 
place as a commodity. It is time we put 
him back in the marketplace as a cus- 
tomer. 

Someday, hopefully soon, our efforts 
to legislative civil rights will amuse those 
who sit in this great House, after we 
are gone and individually forgotten. 
They will be amused because to them, 
denying a person the right to vote or 
to work or to shop because of his skin 
pigment will seem as absurd as hanging 
a rooster for crowing during church 
services. 

The Federal Government has legis- 
lated in the area of civil rights in 1863, 
1865, 1866, 1868, 1870, 1871, and 1875; in 
1957 and 1960; and now grapples with the 
civil rights bill of 1964. I have heard 
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many Members ask whether this is to be 
the last civil rights bill or if we are going 
to be asked in a year or two or three to 
make new law. Others have contended 
that this bill goes much further than any 
law has ever gone before. As to the mat- 
ter of new laws to meet future needs, I 
suggest that we will undoubtedly be 
faced with that prospect. In 1492 B.C., 
according to verses 1-17, chapter 20 of 
Exodus, God handed down the Ten Com- 
mandments to Moses. But some 1,500 
years later, speaking through his Son, 
according to verse 34, chapter 13 of the 
Gospel of St. John, God amended those 
commandments by stating, “A new com- 
mandment I give to you, that you love 
one another even as I have loved you, 
that you also love one another.” Now 
H.R. 7152 does not go as far as that com- 
mandment, but it does move us in that 
direction. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from California [Mr. CoHELAN]. 

Mr. COHELAN. Mr. Chairman, this 
bill of civil rights will not, as some have 
argued, advantage one American over 
another. It will, however, go a long way 
toward fulfilling the pledges upon which 
this Nation was founded—pledges that 
all men are created equal; that they are 
endowed equally with unalienable rights; 
that they are entitled to equal opportu- 
nity in the pursuit of their daily lives. 

It is well established that all individ- 
uals are not equal in ability, in motiva- 
tion, or in talent. But it ought to be pos- 
sible in a land where liberty, freedom, and 
justice are cherished rights, for all Amer- 
icans to have equal opportunities to de- 
velop their resources to the fullest, free 
from restraint because of the color of 
their skin. 

Our Negro fellow citizens—10 percent 
of our population—are required to meet 
the same obligations and responsibilities 
of citizenship as their white neighbors. 
They must obey the same laws. They 
must pay the same taxes. They must 
fight the same wars. But they are denied 
many of the same rights and many of 
the same privileges. 

The Negro in America today has half 
as much chance of completing high 
school and a third as much chance of 
finishing college. He has a third as 
much chance of being a professional man 
and half as much chance of owning his 
own house. He has twice as much chance 
of being unemployed and the prospects 
of earning only half as much. He is 
denied the opportunity of being served 
in public accommodations, of attending 
the school of his choice, and of exercis- 
ing the right to vote—a right which 
forms the cornerstone of our democracy. 

Mr. Chairman, the dread disease of 
discrimination has plagued us far too 
long. It has weakened our economy. 
It has damaged the domestic tranquillity. 
It has made a black mark on our na- 
tional conscience. And it is not sectional 
alone, as a look around our country so 
clearly reveals. 

The enactment of this bill, which I 
am proud to have joined in sponsoring, 
will not by itself solve our remaining 
problems. It will need to be supple- 
mented with enlightened action in every 
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State; by every community group and 
individual citizen. 

But this bill will go far toward pro- 
viding reasonable men with reasonable 
tools for the job at hand. It will allow 
us to participate more effectively in the 
compelling fight for racial justice and 
human equality. It will allow us to do 
what is right. 

Mr. Chairman, we have talked about 
this bill for long enough. Now the time 
and need is action—to pass this bill; to 
safeguard the basic rights of all Amer- 
icans and the vitality of a fundamental 
American ideal. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from New York [Mr. ROSENTHAL]. 

Mr. ROSENTHAL. Mr. Chairman, I 
rise in support of H.R. 7152. I wish to 
congratulate the chairman of the Com- 
mittee on the Judiciary for the tremen- 
dous and valiant effort he has made in 
leading this Congress to meet its respon- 
sibilities to the Nation. The distinguished 
chairman, together with the ranking mi- 
nority member, have made a noted con- 
tribution to American history, and for 
this our Nation shall long remain in- 
debted. 

I am particularly pleased that H.R. 
7152 contains many of the provisions of 
legislation that I have sponsored in the 
past. Although H.R. 7152 does not go 
quite as far as some of its proponents had 
hoped, it is nevertheless a massive mile- 
stone in legislative enactment. 

All of us are, or should be, aware that 
every American citizen is entitled to 
equality of treatment, whether it be po- 
litical, economic, educational, cultural, or 
social. It is the responsibility of each in- 
dividual to remain alert to this need until 
every American citizen has received. his 
full rights and his fair share of the Amer- 
ican heritage. Surely, government must 
be in the forefront as the protector of 
these rights, and even more certainly 
government, whether it be Federal, State, 
or local, must not be the instrument 
through which the exercise of these 
rights is prevented. 

Iam deeply grateful to the constituents 
of my district who have permitted me the 
high honor of serving in this House of 
Representatives at this time. The action 
we shall take in the passage of this legis- 
lation will bring great credit to this Con- 
gress, and will reflect a most notable 
achievement in the history of this Nation. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may require to the 
gentleman from New York [Mr. FARB- 
STEIN]. 

Mr. FARBSTEIN. Mr. Chairman, I 
rise in strong support of H,R. 7152—the 
most far-reaching civil rights legislation 
to be considered by a Congress of the 
United States. 

I wish that this legislation were un- 
necessary. But equal justice for all 
Americans has not been attained. The 
promise of the Declaration of Independ- 
ence which declares that all men are cre- 
ated equal has not been fulfilled. The 
clear mandate of the 14th amendment 
which secures to all Americans equal 
protection of the laws has not been 
implemented. 
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Therefore, as long as we continue to 
deny to our fellow Americans the full 
blessings and responsibilities of citizen- 
ship—as long as we condone massive 
inequality of opportunity in housing, in 
education, in employment, and sanction 
wholesale denials of the right to vote 
and of access to public facilities—the 
enactment of this legislation is essential 
and is long overdue. 

Iam pleased that this bill comes to the 
floor with powerful bipartisan support. 
I commend the members of the Judiciary 
Committee for their patience and forti- 
tude in fashioning this significant land- 
mark measure. 

Mr. Chairman, this bill was in large 
degree the creation of our late beloved 
President John F. Kennedy, who, in his 
June 19, 1963, message to Congress, called 
for “the most responsible, reasonable, 
and urgently needed solutions to this 
problem.” President Johnson has 
thrown his unswerving support to the 
enactment of this bill. 

In 1957 and 1960 Congress enacted 
legislation whose primary thrust was to 
safeguard and enforce voting. But end- 
less delay in litigation and a lack of 
administrative resources to achieve prop- 
er enforcement have prevented these 
statutes from fulfilling the bright prom- 
ise held by their ardent supporters. Af- 
ter years of bitter experience it is clear 
that voter discrimination enjoys wide- 
spread existence in many parts of the 
country. 

Another serious aspect of the problem 
comes not only from discriminatory laws 
but from the unequal application and en- 
forcement of apparently nondiscrimina- 
tory statutes: State and county officials 
have reached higher levels of ingenuity 
in devising techniques to stymie Negro 
registration. Negroes are often given 
impossible sections of the Constitution 
to analyze in the most recondite fashion 
while whites are assigned easy sections 
merely to read. Spelling errors or mis- 
calculations of age or length of residence 
are conveniently overlooked for white 
applicants, while Negro applications 
are subjected to the most intense scru- 
tiny and are rejected for the most trivial 
of reasons. It is truly astounding that 
in over 250 counties in the United States 
less than 15 percent of voting-age Ne- 
groes are registered to vote. In some 
counties where no Negroes are registered 
to vote at all the white population is 
exceeded by the number of white persons 
registered to vote. 

Title I seeks to correct these abuses by 
providing that, in Federal elections State 
registration officials must: First, apply 
equal standards, practices and proce- 
dures to all individuals who seek to regis- 
ter to vote; second, disregard minor 
errors or omissions if they are not mate- 
rial in determining whether an individual 
is qualified to vote; third, administer 
literacy tests in writing. 

Title I would also put an end to the 
discriminatory use of literacy tests in 
Federal elections and expedite the hear- 
ing of voting cases through the estab- 
lishment of three-judge courts. These 
provisions are necessary and they are 
constitutional. 
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Perhaps the most degrading form of 
racial inequality is the denial of access 
to places of public accommodation. The 
uncertainty of knowing where one can 
stop for the night or where one can ob- 
tain a decent meal is a humiliation and 
hardship and a devastating blow to the 
dignity of an individual. 

Congress has the moral and legal jus- 
tification to eliminate segregation in 
places of public accommodation. Utiliz- 
ing both the commerce clause and the 
14th amendment as constitutional foun- 
dations title II of H.R. 7152 aims to pro- 
hibit anyone from interfering with an- 
other’s right because of race, religion or 
national origin to be permitted access to 
places of lodging, eating establishments, 
places of entertainment and amusement, 
gasoline stations and other places within 
or encompassing the above establish- 
ments. 

As our martyred President so elo- 
quently stated: 

No one has been barred on account of his 
race from fighting or dying for America— 
there are no “white” or “colored” signs on 
the foxholes or graveyards of battle. Surely 
* + * it should not be necessary for any 
American citizen to demonstrate in the 
streets for the opportunity to stop at a hotel, 
or to eat at a lunch counter in the very de- 
partment store in which he is shopping, or to 
enter a motion picture house, on the same 
terms as any other customer. 


With that I strongly concur. 

Mr. Chairman, title III of this bill 
would speed the desegregation of public 
facilities and give the Attorney General 
authority to intervene on behalf of the 
United States in cases involving equal 
protection of the laws—such as the cele- 
brated case in Americus, Ga. 

A decade after the epochal school de- 
segregation decision of 1954 the Congress 
seeks in title IV to implement that de- 
cision with legislation empowering the 
Federal Government to provide technical 
and financial assistance to aid in solv- 
ing problems of desegregation. To 
hasten the halting pace of school de- 
segregation the Attorney General is 
authorized, upon receipt of a signed com- 
plaint, to institute appropriate legal 
action. 

This legislation gives permanency to 
the Commission on Civil Rights which 
has labored tirelessly and with unceas- 
ing effort to alert the national conscious- 
ness to denials of constitutional rights. 
During its life the Commission has made 
a major contribution to our knowledge 
and understanding of the civil rights 
problem. It must be permitted to con- 
tinue to do so. 

Title VI enunciates what always should 
have been the policy of the United 
States—that no person should be denied 
equal benefits under any Federal finan- 
cial assistance program because of his 
race, color, religion, or national origin. 
The fair enforcement of this title is in 
the highest national interest. 

Title VII boldly attacks the chronic 
problem of discrimination in employ- 
ment by creating an Equal Employment 
Opportunity Commission with authority 
to investigate complaints of discrimina- 
tion in business establishments, labor 
unions, and employment agencies. En- 
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forcement is secured through a trial de 
novo in district court proceedings. 

This legislation is no sure-fire remedy 
for the blight of racial discrimination. 
It does represent, however, a major com- 
mitment by our National Legislature to 
meeting this problem head on. But the 
task requires the unstinting efforts of all 
Americans—at all levels of responsibil- 
ity. A greater effort by all our citizenry 
is necessary. 

The words of our late President should 
not go unheard: 

I ask you to look into your hearts—not 
in search of charity, for the Negro neither 
wants nor needs condescension—but for the 
one plain, proud, and priceless quality that 
unites us all as Americans; a sense of jus- 
tice. 


May I paraphrase the statement of 
the chairman of the Judiciary Commit- 
tee, the gentleman from New York [Mr. 
CELLER] when I say, we are participating 
in a historic event in peacetime, one 
that will stand out in history. It will 
bring happinesss and comfort to 20 mil- 
lion of our people and give the rest of 
us the satisfaction of knowing we have 
done our duty by our fellow man. This 
legislation seeks only to honor the con- 
stitutional guarantees of equality under 
the law for all. It bestows no prefer- 
ence on any one group. It is intended 
that the living force of our Constitution 
shall apply to all people, not only those 
who, by accident of birth, were born 
with white skins. In short, I ask you to 
vote for this bill to recognize the equality 
of man under God. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as she may require to the 
gentlewoman from New Jersey [Mrs. 
Dwyer]. 

Mrs. DWYER. Mr. Chairman, I 
strongly support the pending legislation, 
H.R. 7152, the Civil Rights Act of 1964, 
and I shall be brief in saying why. I 
support the bill as it was reported by the 
House Judiciary Committee and, there- 
fore, I shall not take the time of the 
House to repeat a detailed analysis of 
the bill, information which is available 
and known to every Member of this body. 

My own identification with the cause 
of civil rights is lengthy and extensive. 
Prior to my election to the New Jersey 
State Assembly, I served as a member 
of a citizen’s committee appointed by 
the speaker of the assembly to arouse 
statewide support for our Republican- 
sponsored civil rights bill, which became 
one of the first comprehensive State- 
enacted statutes to deal broadly with 
this fundamental problem. As a fresh- 
man Congressman in 1957, I was privi- 
leged to cosponsor the Eisenhower ad- 
ministration’s historic civil rights bill. 
This year, I was proud to join with sev- 
eral dozen of my Republican colleagues 
here in introducing two civil rights bills 
which became prototypes in several re- 
spects of the legislation we are consid- 
ering today. And in between, I have 
supported on every occasion, in my com- 
mittees and on the floor of the House, the 
effort to prohibit the use of taxpayer- 
provided funds for Federal programs 
which would discriminate against one 
group of those taxpayers. 
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I refer to my record in civil rights, Mr. 
Chairman, to indicate that my concern 
about civil rights has been consistent 
and long lasting and that it refiects my 
deepest convictions. By the same token, 
my reference to Republican activity in 
this field is meant to illustrate the bi- 
partisan character of the fight to safe- 
guard the rights of all Americans. We 
have, together, the rare opportunity with 
this bill to redeem the countless prom- 
ises of the past, to implement the end- 
less expressions of concern, and to reach 
the highest goal of our calling—by doing 
justice to our fellow citizens. 

Justice is the only objective of this 
bill. There is nothing in it that is puni- 
tive or vindictive, negative or restrictive. 
The only right the bill would destroy is 
the right to violate the Constitution by 
denying the equal protection of the laws 
or by burdening commerce with discrim- 
inatory practices. The only liberty that 
would be lost is the liberty to deprive 
others of their liberties. 

Mr. Chairman, this bill deserves the 
descriptions moderate“ and “compro- 
mise“ which have so frequently been ap- 
plied to it. It is restrained and reason- 
able. It provides adequate time for 
necessary adjustments to be made. It 
protects the procedural rights of all con- 
cerned, including those who might con- 
sider themselves to be adversely affected. 
Where appropriate, it permits or requires 
judicial review, appeal, rebuttal, the use 
of voluntary means of reaching agree- 
ment in a dispute, the right of trial by 
jury, and every other reasonable form 
of preventing possible abuse of the 
powers contained in the bill. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may require to the 
gentleman from New Jersey [Mr. WALL- 
HAUSER]. 

Mr. WALLHAUSER. Mr. Chairman, I 
rise in support of H.R. 7152. It is my 
firm opinion that enactment of this leg- 
islation is long overdue and I sincerely 
hope that it will be enacted into law. 

Thus, Mr. Chairman, this can be, and 
will be, a momentous period in the his- 
tory of the United States of America. 
The 88th Congress will have made a great 
contribution to the future well-being of 
our people. The bipartisan approach, 
with Republicans contributing greatly to 
the impetus that focused the spotlight on 
the need, as well as to the final form of 
the bill, is especially important for fu- 
ture historians to note. 

We, the Members of Congress, will 
Strive to correct—and will correct— 
weaknesses in the structure of our laws 
that have made it, at the very least, ex- 
tremely difficult for certain of our peo- 
ple to enjoy the rights that belong to 
them under the law of God, our Consti- 
tution, and our manmade laws. 

We would be most naive to believe that 
obstructions have not been placed in the 
way of many of our citizens as they at- 
tempt to carry out the privilege of vot- 
ing, the right for equal consideration in 
employment, the right for an equal op- 
portunity of education, and the right to 
enjoy all the benefits that are here in 
our great United States of America. 

The legislation that is before us will 
go a long way to assure all people that 
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they can have and will have rights equal 
to those of any other individual. If en- 
forced morally and legally, this legisla- 
tion, when enacted into law, will end the 
more than 100-year period of second- 
class, third-class, fourth-class citizen- 
ship that has been present in this Nation. 

This legislation covers a wide and 
necessary range and it is my sincere hope 
that not one section will be deleted or 
diluted. Each section will mean progress 
for the United States of America. 

A reading of all sections of H.R. 7152 
clearly shows the weaknesses in our pres- 
ent laws. This bill, as we all know, 
covers voting privileges, the use of public 
accommodations, the desegregation of 
public facilities, education, the ending of 
discrimination in federally assisted pro- 
grams, equal employment opportunity, 
and making the Civil Rights Commission 
a permanent wing of Government. 

And, importantly, the bill sets forth 
means through which actions may be 
taken to enforce the carrying out its 
provisions. It should be our hope that 
such enforcement will not be necessary, 
but the tools—as they must be—are pro- 
vided in the event they are needed. 

In discussions of the civil rights legis- 
lation that has been before the Congress 
and its committees for many, many 
months, I have heard dire forecasts as 
to what may happen if we enact H.R. 
7152 into law. I have not been impressed 
one iota by these forecasts, for in my 
own State of New Jersey we have had 
similar statutes on our books for many 
years. It has not hurt New Jersey or 
any individual living in the State. In 
fact, the existence of such laws and the 
observance of them has made New Jersey 
a greater State, a better State to live in, 
a better State to work in. I do not con- 
tend relations among the peoples of New 
Jersey are perfect, but we are progressing 
with the help of the laws that we have 
enacted. 

Mr. Chairman, it is my hope that there 
will not be undue delay in adopting H.R. 
7152 so that the obstructions denying 
equal rights to all will be clearly removed. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
Florida [Mr. CRAMER]. 

Mr. CRAMER. Mr. Chairman, it will 
not be my purpose to duplicate argu- 
ments made by others with regard to this 
legislation where that can be avoided. 
However, there are a number of points 
that I do not believe have been con- 
sidered in the debate and I intend to 
consider as many of those as time will 
permit. 

First. I would like to state this factual 
information. No. 1, there is no serious 
racial problem presently, nor has there 
been in recent years, in my district. We 
have a community relations commission 
in my hometown. All elected officials 
are participating in it. I read in the 
paper this morning that there are 179 
such community relations commissions, 
locally sponsored organizations, trying to 
help race relations on a local, negotiated 
basis. And that is the way it should be 
done and can be done and would be and 
is proving most effective. 

Second. I have no deep-seated ill will 
for any race, color or creed or any prac- 
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titioner of any religion. As a matter of 
fact, I went to Harvard Law School with 
some Negroes and they were some of the 
best qualified students in the whole 
school. So I speak as objectively as it 
is possible for a person to speak who 
served on the subcommittee for some 8 
months hearing the testimony, and who 
also attempted during that period of 
deliberation to try to carve out what I 
believed to be as sound a bill as possible. 
I thought we were making some head- 
way. That was before the tax bill was 
passed; I thought we were making some 
headway. Objectively we were, and a 
lot of good amendments were adopted. 
After that the roof fell in. 

What.about the bill we have before us? 
Is this in fact a compromise bill? It has 
been highly advertised as such. I would 
like to give brief consideration to that 
question at this point. What does this 
so-called compromise bill contain which 
I believe when considered can lead only 
to the inescapable conclusion that it is 
not much of a compromise? It is sub- 
stantially stronger than the original ad- 
ministration bill in a majority of the 
more important aspects. 

Let me cite a few examples of what 
I am talking about. The reason I cite 
these examples is that in our delibera- 
tions, I am sure you remember when the 
Kennedy bill first came to Congress back 
in June of this year, there were horren- 
dous cries, “Going too far,” Much too 
strong.“ The broadest bill ever proposed 
by the executive branch of the Govern- 
ment,” some charged. Now we have be- 
fore us on the floor of the House a bill 
that goes even much further. 

Therefore, I want to discuss this point 
because I think it indicates obviously 
that numerous amendments are needed. 
If that is not accomplished, and a good 
bill written on the floor of the House, 
the only alternative to the House is to 
recommit the bill to the Committee on 
the Judiciary. The job of proper amend- 
ment has not been done in the past. The 
Members know what the history of the 
legislation is. 

Let us take some examples: No. 1, 
compulsory FEPC, which is contained 
in title VII, remains with the slight mod- 
ification of a right to a court trial de 
novo when the Commissioners bring such 
action. It says it shall bring such ac- 
tion when discrimination is found to 
exist. So it is in effect mandatory. 

This was not in the proposal offered 
by the administration which it brought 
to the Congress in June. 

Second. The 14th amendment ap- 
proach to public accommodations is not 
limited to the proper definition of es- 
tablishments” under the interstate com- 
merce approach. Under the interstate 
commerce approach is an effort to try 
to define what is meant by an establish- 
ment, but not under the 14th amend- 
ment approach. It covers “customers or 
usage,” or where “discrimination is fos- 
tered or encouraged” by State action, 
which appears on page 44 of the bill. 

Third. The bill is stronger than the 
Kennedy administration bill in section 
202. That section is as broad as a sec- 
tion can be. It utilizes or preempts not 
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only State statutes in conflict with Fed- 
eral statutes but also all “ordinances, 
regulations, rules, or orders” of any 
State or political subdivision thereof if 
it purports to require discrimination or 
segregation. - - 

This was not in either the subcommit- 
tee or the original bill, and I refer to 
section 202. 

Where did it come from? So far as 
I am concerned it came out of the night 
as a part of this package, this 56-page 
bill. That is exactly what it was. It 
was handed me at 10:30 at night on Mon- 
day. We were expected to act on the bill 
at 10:30 Tuesday morning. It came out 
of the night. The proponents said this 
was called a compromise bill. We acted 
upon that bill within an hour and a half 
in the full committee. 

Title III was retained from the sub- 
committee bill with the power of the At- 
torney General to bring suits on behalf 
of the aggrieved. This was not in the 
bill proposed by the administration on 
June 30, a new and more broad version 
of the old title III of the, 1957 civil rights 
bill, which was defeated by the Congress 
and, as has been previously pointed out, 
defeated under the leadership of our 
present President of the United States 
when he was leader in the other body. 

Section 302 was included in this bill 
under the public facilities section. It is 
in the public facilities section. This 
gives the Attorney General the power to 
intervene in any case dealing with “equal 
protection of the laws.” You could not 
ask for broader coverage. This was not 
in the original administration bill, and 
has a broader application than the 1957 
title III. I say that advisedly, and for 
the Recorp I shall ask unanimous con- 
sent at the proper time to include the 
provisions which were applicable in 1957, 
limited to conspiracies. That was de- 
feated by the Congress. Limited first to 
conspiracies; second, limited in that it 
dealt with an official carrying out of of- 
ficial functions; and, third, it dealt with 
existing law in both instances. It dealt 
with hindering a constituted authority in 
very limited areas as applied to the At- 
torney General. But this is a broad, 
equal protection of the law, much broad- 
er than the proposition of 1957 which 
the Congress defeated. The Congress 
said at that time it was going too far. 

I include the amendment in 1957 from 
the committee report at that time at this 
point: 

CHANGES IN EXISTING LAW 

In compliance with clause 3 of rule XIII of 
the House of Representatives, there is print- 
ed below in roman existing law in which no 
change is proposed by enactment of the bill 
as here reported; matter proposed to be 
stricken by the bill as here reported is en- 
closed in black brackets; new language pro- 
posed by the bill as here reported is printed 
in italics: 

“SECTION 1980 OF THE REVISED STATUTES OF THE 
UNITED STATES 

“Sec. 1980. First. If two or more persons 
in any State or Territory conspire to prevent, 
by force, intimidation, or threat, any person 
from accepting or holding any office, trust, or 
place of confidence under the United States 
or from discharging any duties thereof; or 
to induce by like means any officer of the 
United States to leave any State, district, or 
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place, where his duties as an officer are re- 
quired to be performed, or to injure him in 
his person or property on account of his law- 
ful discharge of the duties of his office, or 
while engaged in the lawful discharge there- 
of, or to injure his property so as to molest, 
interrupt, hinder, or impede him in the dis- 
charge of his official duties; 

“Second. If two or more persons in any 
State or Territory conspire to deter, by force, 
intimidation, or threat, any party or witness 
in any court of the United States from at- 
tending such court, or from testifying to any 
matter pending therein, freely, fully, and 
truthfully, or to injure such party or wit- 
ness in his person or property on account of 
his having so attended or testified, or to in- 
fluence the verdict, presentment, or indict- 
ment of any grand or petit Juror in any such 
court, or to injure such juror in his person or 
property on account of any verdict, present- 
ment, or indictment lawfully assented to by 
him, or of his being or having been such ju- 
ror; or if two or more persons conspire for 
the purpose of impeding, hindering, obstruct- 
ing, or defeating, In any manner, the due 
course of justice in any State or Territory, 
with intent to deny to any citizen the equal 
protection of the laws, or to injure him or his 
property for lawfully enforcing, or attempt- 
ing to enforce, the right of any person, or 
class of persons, to the equal protection of 
the laws: 

“Third. If two or more persons in any 
State or Territory conspire or go in disguise 
on the highway or on the premises of an- 
other for the purpose of depriving either 
directly or indirectly any person or class 
of persons of the equal protection of the 
laws, or of equal privileges and immunities 
under the law; or for the purpose of prevent- 
ing or hindering the constituted authorities 
of any State or Territory from giving or se- 
curing to all persons within such State or 
Territory the equal protection of the laws; 
or if two or more persons conspire to pre- 
vent by force, intimidation, or threat, any 
citizen who is lawfully entitled to vote, from 
giving his support or advocacy in a legal 
manner, toward or in favor of the election 
of any lawfully qualified person as an elector 
for President or Vice President, or as a 
Member of Congress of the United States; or 
to injure any citizen in person or property 
on account of such support or advocacy; in 
any case of conspiracy set forth in this sec- 
tion, if one or more persons engaged therein 
do, or cause to be done, any act in further- 
ance of the object of such conspiracy, where- 
by another is injured in his person or 
property or deprived of having and exercis- 
ing any right or privilege of a citizen of the 
United States, the party so injured or de- 
prived may have an action for the recovery 
of damages, occasioned by such injury or 
deprivation, against any one or more of the 
conspirators. 

“Fourth. Whenever any persons have en- 
gaged or there are reasonable grounds to 
believe that any persons are about to en- 
gage in any acts or practices which would 
give rise to a cause of action pursuant to 
Paragraphs First, Second, or Third, the At- 
torney General may institute for the United 
States, or in the name of the United States, 
a civil action or other proper proceeding 
for preventive relief, including an applica- 
tion for a permanent or temporary injunc- 
tion, restraining order, or other order. In 
any proceeding hereunder the United States 
shall be liable for costs the same as a pri- 
vate person. 

“Fifth. The district courts of the United 
States shall have jurisdiction of proceed- 
ings instituted pursuant to this section and 
Shall exercise the same without regard to 
whether the party aggrieved shall have ex- 
hausted any administrative or other reme- 
dies that may be provided by law.” 
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TITLE 28, UNITED STATES CODE, SECTION 1343 
“§ 1343. Civil Rights [.] and elective fran- 
chise. 


“The district courts shall have original 
jurisdiction of any civil action authorized 
by law to be commenced by any person: 

“(1) To recover damages for injury to his 
person or property, or because of the depri- 
vation of any right or privilege of a citizen 
of the United States, by any act done in 
furtherance of any conspiracy mentioned in 
section 47 of title 8; 

“(2) To recover damages from any person 
who fails to prevent or to aid in preventing 
any wrongs mentioned in section 47 of title 
8 which he had knowledge were about to 
occur and power to prevent; 

“(3) To redress the deprivation, under 
color of any State law, statute, ordinance, 
regulation, custom or usage, of any right, 
privilege or immunity secured by the Con- 
stitution of the United States or by any Act 
of Congress providing for equal rights of citi- 
zens or of all persons within the jurisdiction 
of the United States [.]; 

“(4) To recover damages or to secure 
equitable or other relief under any Act of 
Congress providing for the protection of civil 
rights, including the right to vote.” 


I call your attention to the fact that 
little title III appears in three other titles 
of the bill in addition to title III on 
public facilities. 

This bill is broader than the admin- 
istration bill because it now has the 
mandatory withholding of Federal funds. 
The administration's proposal was dis- 
cretionary and did not go nearly as far 
as the proposal contained in this legis- 
lation. 

That was limited to grants, contracts, 
or loans,” although many of these con- 
tracts also include “guarantees or other- 
wise,” which were in the initial bill, but 
only with the limited review under the 
Administrative Procedure Act which 
was maintained under title VI. I think 
the Administrative Procedure Act has 
been pretty well discussed in that it does 
not give a trial de novo or a real review 
of the fact involved and that is, Did or 
did not the person involved discriminate 
as a cause for withholding Federal funds. 
That vital fact of discrimination is not 
reviewed de novo under the bill. That 
fact, as a matter of fact, can only be re- 
viewed on the basis of proving abuse of 
administrative discretion, and anybody 
who practices administrative law knows 
how impossible it is to overcome that 
burden. 

The Civil Rights Commission was 
made permanent rather than on a 4- 
year extension as proposed in the ad- 
ministration bill. 

The right of an appeal on remand or- 
ders only applicable to civil rights cases 
was retained although not in the original 
administration bill. 

In title I, the temporary voting referee 
with impounding provisions was deleted 
and an all-encompassing three-judge 
court with direct appeal to the Supreme 
Court was established not only in this bill 
but in all voting rights cases under the 
1957 and 1960 acts and under section 
1971(a). 

Let me call this to your attention, be- 
cause it has not been pointed out before 
in the debate, to my knowledge. This 
section dealing with the three-judge 
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court in the bill appears on page 41. Take 
a look at it. You will find the three-judge 
procedure, and you will see that in any 
district court of the United States under 
“this section,” and this section means 
the 1957 Civil Rights Act relating to 
voting, the 1960 Civil Rights Act relating 
to voting, and the statutes that were pre- 
viously on the statute books, referring to 
section 1971(a). The three-court pro- 
cedure applies to all of these cases. Sec- 
tion 1971(a) reads: 

All citizens of the United States who are 
otherwise qualified by law to vote at any 
election by the people in any State, terri- 
tory, district, county, city, parish, township, 
school district, municipality, or other terri- 
torial subdivision, shall be entitled and al- 
lowed to vote at all such elections, without 
distinction of race, color, or previous con- 
dition of servitude; any constitution, law, 
custom, usage, or regulation of any State or 
territory, or by or under its authority, to the 
contrary notwithstanding. 


You could not have a broader applica- 
tion of the three-judge court in voting 
matters. The point I want to make is 
that the three-judge court is applicable 
to all existing law, including the partic- 
ular section I have just read as well as 
the proposed bill that you have before 
you. The bill looks as if it is rather 
narrow in comparison. 

I know a lot of people will brag as the 
debate goes on that there are a lot of 
sections here that are compromise sec- 
tions that were worked out in the spirit 
of compromise. I do not know where the 
spirit was or where the spirit was mov- 
ing. I do not think anybody has discov- 
ered yet where the spirit was moving, 
although I read the other day that there 
were going to be a lot of speeches made 
by a lot of people who had something to 
do with the civil rights bill, and I learned 
for the first time that Mr. Katzenbach 
was the author of that portion of the 
bill. But apparently there were some 
so-called compromises worked out. Let 
us examine some of them for a minute. 

In title I, voting rights, supposedly 
State elections were eliminated. Let us 
look at that. However, a careful exam- 
ination of the word vote“ —if you will 
look on page 40, you will see where it says 
that for the purposes of this subsection 
the term “vote” shall have the same 
meaning as in subsection (e) of this sec- 
tion. What does subsection (e) say? 
That means under present law. Subsec- 
tion (e) of the present law says as fol- 
lows: 

When used in the subsection, the word 
vote“ includes all action necessary to make 
a vote effective * * * with respect to candi- 
dates for public office and propositions for 
which votes are received in an election. 


Every single candidate or proposition 
would be included—State, local, and 
Federal with this definition of “vote” 
remaining on page 40. 

So I say to you in that respect, it is 
not a compromise and I do not think ade- 
quate thought was given to the matter. 
I raised the question in full committee 
when we had the subcommittee bill be- 
fore us. Before we could get to this title 
of the bill and vote on it in full, the 
substitute bill came in and we did not 
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even have a chance to clarify that point. 
I think it should be clarified in the de- 
bate and through amendment. 

A more restrictive definition—and 
again I am considering the areas where 
it will be claimed a compromise was 
worked out. 

A more restrictive definition of public 
accommodations was adopted as it re- 
lates to the Interstate Commerce clause, 
but then it was broadened again by sec- 
tion 201(d) relating to the 14th amend- 
ment approach. If you will look at the 
bill, you will see what I am talking about. 
Section 201(d) is on page 44. You will 
see there discrimination or segregation 
by and in effect is supported by State 
action within the meaning of this title 
if such “discrimination or segregation is 
carried on under color of any law, stat- 
ute, ordinance, regulation, custom, or 
usage; or is required, fostered, or en- 
couraged by action of a State or a politi- 
cal subdivision thereof.” 

Then go to section 202 and you will 
see the broadest preemption proposal, as 
I said before, that I have seen written 
in a bill or proposed to be: 

All persons shall be entitled to be free, at 
any establishment or place— 


And so forth, which is a broad 14th 
amendment approach to accommoda- 
tions. 

Look at page 45, lines 8 and 9. The 
only way I know to discuss legislation is 
to talk about the legislation and from 
the bill itself and not what someone may 
think is in it, but what the language it- 
self indicates it purports to do. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 additional minutes to the gentle- 
man from Florida. 

Mr. BECKER. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. CRAMER. I yield to the gentle- 

man. 
Mr. BECKER. I just want to compli- 
ment the gentleman from Florida for 
the wonderful way in which he is treat- 
ing this bill. It is something I wanted 
to hear in these 2 days, a discussion, sec- 
tion by section of the bill. I hope be- 
fore the gentleman finishes his talk, that 
we can ask him questions on this bill, 
section by section. I think the gentle- 
man is doing a magnificent job. 

Mr. CRAMER. I thank the gentle- 
man. As I say, I think the only logical 
way to discuss legislation is to discuss 
what is the language of the bill and 
what is wrong with the provisions of the 
bill. To discuss what is in the bill. To 
discuss what in the bill goes too far. To 
discuss what in the bill involves individ- 
ual property rights and freedoms. To 
discuss what is in the bill that involves 
constitutional questions. To discuss in 
the bill the delegation of too great power 
to the executive branch of the Govern- 
ment, the President or the Attorney 
General. To discuss in the bill the lan- 
guage that cuts out funds, for instance, 
from going to a recipient without proper 
review. These questions I ask are based 
upon what the bill contains, and I think 
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they should be discussed and obviously 
time does not permit it at this time, but 
as we proceed under the 5-minute rule, 
it will be my intention to approach the 
bill on that basis, because I have tried 
to judge this bill just as I have tried 
to judge every other bill. I know Mem- 
bers on the floor of the House will recall 
me discussing these very same principles 
regarding other legislation, and I am 
discussing these principles just as vehe- 
mently with respect to this legislation as 
I did with respect to other legislation, 
and the fact that it is under the color, 
or under the tent, or under the umbrella 
of “civil rights” should make no dif- 
ference if they are matters of principle 
in the first instance. It is either right 
or wrong, be it civil rights legislation or 
any other kind of legislation. There- 
fore, I think it is my duty with respect 
to this legislation as it is with respect 
to all other legislation, if I feel that cer- 
tain fundamental principles are being 
violated, then I think it is my duty on 
the floor of the House to say so, to the 
best of my ability and point to the spe- 
cific language that shows these basic 
principles are being violated. 

Mr. BECKER. That is what I would 
like to hear from the gentleman. I hope 
the gentleman next week on the floor 
under the 5-minute rule will give me an 
opportunity to ask these very specific 
questions on these points. 

Mr. CRAMER. I thank the gentle- 
man. 

And again I am talking of the so- 
called compromise: Public facilities was 
retained as a new title III. 

Now, public facilities was not even in 
the Kennedy administration proposal. 
Public facilities got in the subcommittee 
from someone else’s bill. There were 
no hearings on the question as to 
whether the public facilities title should 
be in the bill. There were no basic 
hearings with-regard to that. It came 
in from the subcommittee. 

Under the new title III, it will be 
claimed that cutting back the definition 
of any public facility to one that is 
“owned, operated, or managed” by a 
State or local government is a substan- 
tial compromise, but when it is realized 
that this new title was not contained in 
the administration bill, and that section 
302 providing for Attorney General in- 
tervention in any “equal protection of 
the law” case was added, it does not 
appear to be much of a compromise. 

Title VI, dealing with the cutoff of 
the Federal assistance program, was cut 
back to grants, contracts, or loans, de- 
leting “guaranty or otherwise“; but this 
is not much of a compromise, when the 
administration bill contained a discre- 
tionary title and this “compromise title” 
remains mandatory. 

The claim is a compromise title. VII 
dealing with a compulsory FEPC. This 
was not in the administration bill at 
the outset. There were no hearings held 
on FEPC in our committee. This title 
came strictly out of the Education and 
Labor Committee. It was moved and 
adopted—“bang”—just like that in the 
subcommittee. It was put in, in its en- 
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tire form in the subcommittee, as voted 
out by the Education and Labor Com- 
mittee with one exception. 

The so-called compromise made one 
change, and that was with relation to a 
trial de novo on review, but the FEPC 
provision still remains. That was not 
asked for by the administration of the 
then President Kennedy, but it is in the 
bill. Yet this bill supposedly is a com- 
promise. 

If I had sufficient time, I would go 
through the bill from page to page, point- 
ing out some of the areas as to which I 
believe there is serious concern with re- 
gard to this legislation. 

Let me give a couple of examples. 
This was not talked about in our com- 
mittee since we did not have time to 
discuss it. I ask Members to look at 
page 81, lines 3 and 4. This language 
relates to a Federal Power Commission 
investigative power: 

The provisions of section 307 of the Fed- 
eral Power Commission Act shall apply with 
respect to grants of immunity. 


I am sure the distinguished chair- 
man of the committee knows that I in- 
troduced, a few years ago, a bill to pro- 
vide grants of immunity relating to fight- 
ing organized crime, and our committee 
failed and refused to take any action on 
the bill whatsoever, I assume on the 
basis that the committee did not feel 
that grants of immunity should be given 
relating to organized crime. Yet we find 
— grants of immunity in this FEPC 

e. 

Which has the higher priority? 
Which has the higher priority as be- 
tween organized crime and FEPC? Is 
it not as important to fight organized 
crime? Why is not consideration given 
to that proposed legislation when it is 
so easily and perfunctorily placed in this 
FEPC provision? 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield me 5 additional min- 
utes? 

Mr. McCULLOCH. Mr. Chairman, I 
grant the gentleman from Florida 2 ad- 
ditional minutes. 

Mr. CRAMER. I will put section 307 
of the Federal Power Commission Act in 
the Recorp hereafter: 

(g) No person shall be excused from at- 
tending and testifying or from producing 
books, papers, correspondence, memoran- 
dums, contracts, agreements, or other records 
and documents before the Commission, or in 
obedience to the subpena of the Commission 
or any member thereof or any officer desig- 
nated by it, or in any cause or proceeding in- 
stituted by the Commission, on the ground 
that the testimony or evidence, documen- 
tary or otherwise, required of him may tend 
to incriminate him or subject him to a pen- 
alty or forfeiture; but no individual shall be 
prosecuted or subjected to any penalty or 
forfeiture for or on account of any trans- 
action, matter, or thing concerning which 
he is compelled to testify or produce evi- 
dence, documentary or otherwise, after hav- 
ing claimed his privilege against self-incrimi- 
nation, except that such individual so 
testifying shall not be exempt from prosecu- 
tion and punishment for perjury committed 
in so testifying. (June 10, 1920, ch. 285, 
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§ 307, as added Aug. 26, 1935, ch. 687, title I. 
§ 213, 49 Stat. 856.) 


The reading of section 307 clearly 
shows that no individual shall be prose- 
cuted or subjected to any penalty or 
forfeiture for or on account of any trans- 
action made or thing done when he 
pleads his privilege against self-incrimi- 
nation.” 

That provision was written into the 
bill, although there was no discussion 
with regard to it, and although there 
was plenty of discussion with respect to 
not writing a similar immunity provi- 
sion into the anticrime laws. 

Apparently I am not going to be given 
adequate time to develop some of the 
other points I wish to, but I have one 
other point with regard to public edu- 
cation. There has been a lot of discus- 
sion as to whether or not racial imbal- 
ance remains in the bill. I maintain 
that it does. I know the gentleman from 
Ohio [Mr. McCuLLocH] disagrees, and 
Iam not surprised. 

I know the gentleman from Ohio in 
good faith tried to strike out racial im- 
balance in the legislation, after numer- 
ous questions which I asked the Attorney 
General and others concerning it. 

I ask Members to look at page 50, lines 
10 and 11, where the language reads: 

“Desegregation” means the assignment of 
students to public schools— 


And I ask Members to look at page 
51, line 7, involving the “Survey and Re- 
port of Educational Opportunities,” 
where there is the language that these 
studies shall be made “concerning the 
lack of availability of equal educational 
opportunities.” 

I challenge anyone to disprove that 
racial imbalance is included in that sec- 
tion, beacuse certainly the study includes 
a study of racial imbalance. 

Is it included in the public education 
title in general under the definition of 
“desegregation”? I think it still is. 

I call attention to one case in this re- 
gard. Perhaps the gentleman from Ohio 
is familiar with this case. The case was 
recently decided on January 24, in Man- 
hasset, N.Y. The Federal judge ordered 
the school authorities in Manhasset, 
Long Island, to end “de facto segrega- 
tion.“ De facto segregation is racial im- 
balance. Reference was to the ele- 
mentary grades, by next September. It 
is stated that as a matter of constitu- 
tional right those Negroes who were re- 
quired to go to a given school in a giv- 
en area, even though they lived in that 
area, were being denied their constitu- 
tional rights. 

I say the question is very clear. 

Mr. Chairman, I include in the RECORD 
at this point the news article setting 
forth this case for the information of 
the House: 

INTEGRATE PUPILS, MANHASSET TOLD—FEDERAL 
JUDGE ORDERS Boarp To Draw Ur Pian To 
END DE FACTO SEGREGATION 

(By Leonard Buder) 

A Federal judge ordered school authori- 
ties in Manhasset, Long Island, yesterday to 
end de facto segregation in the elementary 
grades next September. 

Chief Judge Joseph C. Zavatt of Federal 
District Court in Brooklyn directed the 
school officials to submit a plan for fuller 
integration by April 6. 
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The National Association for the Advance- 
ment of Colored People, which had sued to 
halt what it called discrimination, hailed 
the ruling as a landmark decision. Robert 
L. Carter, the association's general counsel, 
called it “the best analyzed decision on this 
problem that has been handed down.” 

Mr. Carter said Judge Zavatt's decision, 
which was contained in a 59-page opinion, 
would “carry more weight” than other re- 
cent decision that have blocked efforts to- 
ward fuller integration in some communi- 
ties. He predicted that the new ruling would 
“light a fire” under some school boards in 
the State. 


MALVERNE RULING CITED 


On January 10, State Supreme Court Jus- 
tice Isadore Bookstein ruled in a case in- 
volving Malverne, Long Island, that school 
officials—whether their intentions were good 
or not—had no right to consider racial or 
ethnic factors in drawing school zones. 

A similar decision, affecting the New York 
City Board of Education's zoning plans for 
a Brooklyn junior high school, was handed 
down last September by Justice Edward G. 
Baker of the State supreme court. 

Mr. Carter said the Manhasset case could 
also have been taken to a State Court since 
it involved the State Constitution as well 
as the Federal Constitution. He said there 
was no special reason for bringing it before 
the Federal Court instead. 

Mr. Carter said questions arising f.om 
the drive to attain fuller integration in 
schools would ultimately have to be decided 
by the U.S. Supreme Court. He added that 
the first case of this kind likely to reach the 
High Court was one in Gary, Ind. 


NO NEGROES IN TWO SCHOOLS 


The Manhasset case involved charges by 
Negro parents that their children were being 
discriminated against by being compelled to 
attend the Valley Elementary School. 

The Valley School has 166 pupils, almost 
all of whom are Negroes. There are no Ne- 
groes in the district’s two other schools— 
Plandome Road, which has 600 pupils, and 
Munsey Park, which has 574. 

The NAACP charged that the Negro pupils 
received an inferior education and cited 
test scores to show that they were two or 
three grades behind pupils in other Man- 
hasset schools and a year behind the na- 
tional average. 

School authorities said the concentration 
of Negroes at the school reflected housing 
patterns, not overt acts of discrimination 
by the school district. They also said schol- 
astic achievement must be viewed in terms 
of intellectual capacity and social and eco- 
nomic factors. Manhasset’s Negroes com- 
prise the lowest income group in the rela- 
tively wealthy suburban community. 

Judge Zavatt held hearings for 8 weeks 
last spring on the application of the NAACP 
for an injunction to restrain the district 
from continuing its school zoning policies. 
Without a jury, Judge Zavatt heard testi- 
mony from school officials, psychologists, 
teachers, -university professors, and others. 

In granting the injunction, the Judge 
said: 

“The denial of the right not to be segre- 
gated cannot be assuaged or supported by 
evidence indicating that underachievement 
in the three R’s may be due in whole or in 
part of low socioeconomic level, home in- 
fluence or measured intelligence quotient. 

“The role of public education in our de- 
mocracy is not limited to these academic sub- 
jects. It encompasses a broader preparation 
for participation in the mainstream of our 
society.” 

SEGREGATION FOUND 

Other points made by Judge Zavatt in- 
cluded these: 

“On the facts of this case, the separation 
of the Negro elementary schoolchildren is 
segregation. It is segregation by law—the 
law of the school board. In the light of the 
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existing facts, the continuance of the defend- 
ant board’s impenetrable attendance does 
amount to nothing less than State-imposed 
segregation. > 

“In a publicly supported, mandatory State 
educational system, the plaintiffs have the 
civil right not to be segregated, not to be 
compelled to attend a school in which all 
of the Negro children are educated separate 
and apart from over 90 percent of their white 
contemporaries. h 

“The repeated reference (by school au- 
thorities) to possible community preference 
and the-statement that the Valley situation 
is a matter of community determination be- 
tray an unwillingness to face an educational 
problem as such. It is the board, not the 
electors, who fix attendance policies. It is 
the board, not the electors, who must deter- 
mine when, if ever, these policies should be 
modified. 

“By maintaining and perpetuating a segre- 
gated school system, the defendant board 
has transgressed the prohibitions of the 
equal-protection clause of the 14th amend- 
ment.“ 

OTHER DECISIONS NOTED 

Taking note of other court decisions in- 
volving school segregation issues, Judge 
Zavatt emphasized that his decision did 
not hold that the neighborhood school policy 
by itself was unconstitutional or that racial 
imbalance and segregation were synonomous. 
He also said: 

“The. court does not hold that the Con- 
stitution requires a compulsive distribution 
of schoolchildren on the basis of race in or- 
der to achieve a proportional representation 
of white and Negro children in each ele- 
mentary school district.” 

The suit, brought in behalf of seven Negro 
families, named the local board of education 
and Dr. Raymond L. Collins, the superin- 
tendent of schools, as defendants. The 
NAACP was represented by Mr. Carter and 
Jawn Sandifer, and the school board by 
Samuel Lane. 

Mr. Carter said Manhasset could comply 
with the decision by turning the Valley 
School into an administrative building and 
distributing its pupils among the two other 
schools. The probable alternative to this 
would be to rezone the boundaries of the 
three schools. 

There was no immediate comment from 
Manhasset authorities. 


Mr. McCULLOCH. Mr. Chairman, I 
yield myself 3 minutes. 

I presume that the gentleman from 
Florida is talking about the same New 
York cases of which I read. There were 
at least two New York cases in the State 
court which held that racial imbalance 
was contrary to law. However, I am 
sure that the very learned gentleman 
from Florida has heard or at least has 
read a summary of the decision by the 
Court of Appeals in Indiana which held 
to the contrary, and the Court of Appeals 
in Indiana was the U.S. Court. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the 
gentleman from Florida. 

Mr. CRAMER. This decision came 
down on January 25, 1964, subsequent to 
our voting the bill out. So we could not 
possibly have it before us for considera- 
tion at that time. I think, if we had, we 
would have taken another look at the bill 
and probably put something specific in 
it saying that it is not the intention of 
Congress to include racial imbalance or 
de facto segregation. I think we should 
consider an amendment to that effect. 

Mr. McCULLOCH. I reiterate the 
statement I made about the decisions 
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from New York as well as the decision 
from Indiana. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the 
gentleman from New York, the chairman 
of the committee. 

Mr. CELLER. I thank the gentleman 
from Ohio. I want to state it is true 
there have been a few decisions in New 
York to the effect that you cannot gerry- 
mander to cure racial imbalance. Those 
decisions are being appealed. We are 
striving with might and main to bring 
about solutions in the New York area 
with reference to schools. It is a very 
difficult and vexatious problem which will 
be cured in time. At least we are making 
an attempt to find a solution. Many of 
the States from whence come the opposi- 
tion are not even attempting to cure that 
imbalance. At least we are attempting 
something. And we are experiencing dif- 
ficulty. I have to admit that. 

Mr. McCULLOCH. In addition to the 
two New York State court decisions 
which I mentioned, the gentleman from 
Florida has referred to a US. district 
court decision of which I was not in- 
formed. Of course, that court is inferior 
to the U.S. Court of Appeals in the State 
of Indiana. 

Mr. CELLER. Mr. Chairman, I yield 
to the gentleman from Illinois [Mr. 
LIBONATI] such time as he cares to use. 

Mr. LIBONATI. Mr. Chairman, the 
Constitution of the United States was 
written by our forefathers at Philadel- 
phia after a series of conferences lasting 
9 years—from 1780 to 1789. Although 
the Negro was considered a chattel, there 
was not one word in the Constitution 
denying him as being a member of the 
human race. 

Later, Lincoln’s emancipation procla- 
mation and subsequent articles adopted 
through procedures established his status 
in society as a free man and, consequent- 
ly, restored to him the so-called inalien- 
able rights that all statesmen past and 
present so boastfully and with forensic 
splendor represent as God-given rights 
to God-fearing human beings. These 
rights are inherent to the members of 
the human race and could not be denied 
by statutory law. 

Manmade laws cannot negate, deny or 
disregard these rights. 

The United States exemplifies in its 
historical role as the most powerful free- 
dom-loving nation of the world the 
dream of every other nation of freemen 
whose ambition is to perfect a govern- 
ment similar to our own. And, yet, the 
issue before us today disturbs the minds 
of men of the world as to the true mean- 
ing of our democracy. The loyalty of the 
American Negro belongs to no other flag. 

“His lineage can be traced to no other 
nation. He was a captured human being. 
Yet, 100 years after his emancipation 
throughout the land he is denied the 
rights of citizenship and the opportuni- 
ties of education, employment, and social 
status enjoyed by his fellow Americans. 
We can no longer tolerate this condition. 
We must act now. We must implement 
the law to carry out this purpose. It is 
a mandate that we cannot deny, if we 
love our country, our fellow man and the 
historical tradition of respecting the 
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God-given belief in the inalienable rights 
of man and of nations. To preserve 
these rights, millions of Americans and 
men of our allies have died—and billions 
of dollars have been spent in the defense 
of these concepts of freedom and peace. 

A good law is that law enacted for a 
certain intention and specific purpose for 
the promulgation of the public interest. 

In its purpose it can be regulatory, 
remedial, or principled in terms for the 
common good. 

Its sociological value must be reflected 
in its effect upon the masses in serving 
their needs and increasing their respon- 
sibilities to society. 

H.R. 7152 would meet these fundamen- 
tal requirements and contribute much to 
the advancement of our social well-being 
and economic strength. 

Mr. CELLER. Mr. Chairman, I yield 
to the gentleman from New Jersey [Mr. 
MInIsH], such time as he may care to 
use. 
Mr. MINISH. Mr. Chairman, I am 
pleased to rise in support of the mo- 
mentous civil rights legislation now be- 
fore the House. It is my earnest hope 
that the first Congress in which it is my 
honor to serve will fulfill its responsi- 
bility—too long delayed—to insure that 
the Constitution means what it says and 
that it applies equally to every American. 

H.R. 7152 is a good bill. It provides 
fair and effective procedures to prevent 
denial of the constitutional rights of 
persons on account 3f their race or re- 
ligion. It will do away with the favorit- 
ism shown by many State voting officials 
toward white applicants and the result- 
ing unfair treatment of Negroes and 
denial of their right to vote. It will lift 
from our Negro citizens, whose dollars 
help to support the American economy, 
the humiliating burden of being treated 
as outcasts when they seek service in 
business establishments involved in in- 
terstate commerce or where discrimina- 
tion is supported by State action. It will 
aid in removing the resistance which in 
many places continues to interfere with 
the well-established constitutional right 
of persons of all races to the equal en- 
joyment of State-supported schools, 
parks, libraries, hospitals, and other gov- 
ernmental facilities. It will enable the 
valuable services of the Commission on 
Civil Rights to continue on a permanent 
basis. It will assure fair and equal ap- 
plication of Federal assistance programs 
to all races. And it will strike at the 
pernicious practice of denying qualified 
persons the right to work simply because 
of their race or religion. 

I should like to speak briefly on that 
title of the bill, title VII, which deals 
with fair employment. This is the heart 
of the civil rights issue since opportu- 
nity to earn a living is basic to the 
enjoyment of all other rights. It is es- 
sential that we assure equal employ- 
ment opportunities for all Americans so 
that men and women will be considered 
for jobs on the basis of merit, not on the 
color of their skin. It is grossly unfair 
that the aspirations of so many of our 
fellow citizens continue to be frustrated 
by the discredited prejudices of racists. 
Legislation, of course, will not in itself 
solve the problem of discrimination in 
employment opportunity, let alone dis- 
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crimination in other fields, but it does 
offer a positive step in the direction that 
we must go. 

I would prefer stronger provisions than 
those contained in title VII but this 
does provide a good foundation on which 
to build an effective law. The title makes 
it unlawful for employment agencies to 
refer or to refuse to refer an applicant 
because of race or religion. It makes it 
unlawful for a covered employer to re- 
fuse to hire anyone because of race, reli- 
gion, or national origin, or to fire or 
otherwise discriminate against an em- 
ployee for these reasons. It prohibits 
racial discrimination by labor unions and 
in training programs. I should like to 
note in this connection that the labor 
movement has long advocated equal em- 
ployment opportunity laws, applicable to 
unions as well as to management. The 
AFL-CIO conventions have repeatedly 
endorsed a Federal Fair Employment 
Practices Commission, armed with all 
necessary powers. 

Under title VII, an Equal Employment 
Opportunity Commission made up of five 
members appointed for staggered 5-year 
terms by the President, with the advice 
and consent of the Senate, would be cre- 
ated to administer the law. No more 
than three members of the Commission 
could be members of the same political 
party. 

The Commission would investigate 
charges of discrimination and attempt 
to settle disputes through conciliation 
and persuasion. The Commission itself 
will issue no enforcement orders. In- 
stead, if its efforts to secure voluntary 
compliance fail, the Commission may 
seek relief in the Federal court, where 
the judge or a master appointed by him, 
will hear the matter de novo. This pro- 
cedure will meet the objection which is 
sometimes raised to an agency serving 
as both judge and prosecutor, and is 
an effective means of achieving the ob- 
jectives of the title. Should the Com- 
mission fail to bring suit within a spec- 
ified time the aggrieved party may do 
so himself. 

Congress has a clear mandate, under 
its power to regulate interstate com- 
merce, to enact such a law. It has a 
moral obligation to do so. No one can 
deny that Negroes receive the brunt of 
the burden of discrimination. They are 
the last to be hired, the first to be fired. 
It creates a vicious circle. The incen- 
tive to obtain a good education, to try 
to develop his potentials to the full ex- 
tent of his inherent talents, is stifled 
if a Negro feels he will not be able to 
rise above the lowest menial jobs. When 
I urge approval of title VII, I speak from 
intimate knowledge of the evils of dis- 
crimination in employment and of the 
misery and hopelessness visited upon its 
victims and their families. I am proud 
that the I.U.E., of which I have been a 
member and official for many years, has 
worked most vigorously for job integra- 
tion. My union has consistently main- 
tained that every American is entitled to 
be judged on his own, on the basis of 
his ability, in every field of endeavor. 
I can testify from personal experience 
that men and women of all races and 
creeds can work together harmoniously, 
with mutual respect and good will. 
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Under title VII, employment will be on 
the basis of merit, not of race. This 
means that no quota system will be set 
up, no one will be forced to hire incom- 
petent help because of race or religion, 
and no one will be given a vested right to 
demand employment for a certain job. 
The title is designed to utilize to the full- 
est our potential work force, to permit 
every worker to hold the best job for 
which he is qualified. This can be done 
by removing the hurdles that have too 
long been placed in the path of minority 
groups who seek to realize their rights 
and to contribute to a full society. 

Employment is only one facet of equal 
opportunity, but other basic rights hinge 
upon it. The problem of employment 
discrimination cannot be solved on a 
piecemeal basis. It must be attacked 
throughout the Nation. We can no 
longer afford to evade the issue; we must 
meet it squarely and firmly as provided 
in title VII. Let us settle now the too 
long unresolved question of whether all 
Americans should be equal in opportu- 
nity on the basis of justice and equity. 
Let us move forward to achieve our goal 
of maximum employment, production 
and purchasing power so that America 
will be truly the land of opportunity for 
all our citizens. 

Mr. CELLER. Mr. Chairman, I yield 
to the gentleman from New Jersey [Mr. 
Danrets] such time as he cares to use. 

Mr. DANIELS. Mr. Chairman, I rise 
in support of H.R. 7152, the Civil Rights 
Act of 1963. 

The problem of civil rights will no 
doubt be the most important piece of 
legislation before this, the 88th Congress. 
We all must appreciate the seriousness 
of the problem and act affirmatively to 
guarantee to all citizens their constitu- 
tional rights regardless of race, color, 
creed, or national origin. It is our duty 
as responsible legislators to enact mean- 
ingful legislation which will assure full 
civil rights for all Americans. 

Despite the great strides which we as 
a nation have made toward realizing the 
ideals of liberty and justice for all, the 
specter of racial prejudice still lurks in 
our midst. Racial discrimination still 
persists throughout our land, both North 
and South. Twenty million American 
Negroes are still denied the rights of 
first-class citizenship. Their voting 
rights are impinged upon. Their eco- 
nomic and social opportunities are still 
sharply curtailed. That such a situation 
should persist, 100 years after the abo- 
lition of slavery, is extremely tragic. We 
cannot allow this state of affairs to con- 
tinue. As the leading nation of the free 
world, we must demonstrate our respon- 
siveness to these continuing inequities 
and to the great domestic ferment which 
they have produced. It is my firm belief 
that the law is a great teacher, and that 
the enactment of effective legislation by 
this Congress can do much to speed the 
eradication of this moral and social 
blight. For these reasons, I strongly 
urge the passage, in undiluted form, of 
the present legislation. 

In my opinion H.R. 7152 does no more 
than to secure for every American citizen 
those rights which are already his by 
virtue of the Constitution of the United 
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States and the cherished traditions of 
American democracy. 

The right to vote is, in a democracy 
such as ours, one of the fundamental 
prerogatives of a citizen of our republic. 
The ability to vote transforms govern- 
ment from an alien and hostile power to 
one in which the individual participates 
and one over which he can exert control. 
To deny the right to vote to any Ameri- 
can citizen on the basis of race, color, 
creed, or nationality is an act which is 
not only unconstitutional, but also inimi- 
cal to the political well-being of our so- 
ciety. 

Title I, to enforce the constitutional 
right to vote, presents no new field for 
congressional action. Through the Civil 
Rights Acts of 1957 and 1960, the Con- 
gress has already shown its resolve to 
eliminate inequities in this area. The 
power to do so is derived from the 15th 
amendment, which states: 

Section 1. The right of citizens of the 
United States to vote shall not be denied or 
abridged by the United States or by any State 
on account of race, color, or previous condi- 
tion of servitude. 

Sec. 2. The Congress shall have power to 


enforce this article by appropriate legisla- 
tion. 


Although the Ist article of the Con- 
stitution gives the States the right to set 
voting requirements, I think it is correct 
to say that insofar as any racial discrimi- 
nation is in evidence, the 15th amend- 
ment supersedes article I and gives Con- 
gress the power to enact “appropriate 
legislation” in order to eliminate such 
discrimination. 

Of course, many of our Southern 
States put forth the following argument: 
“We do not deny a person the right to 
vote because of his color. Nay, all we 
seek to do is to insure that only those 
who are qualified are allowed to vote.” 
Certainly, one cannot but agree with 
such an admirable thought. Neverthe- 
less, when we examine the actual prac- 
tices of the southern counties and par- 
ishes, we see how the qualification cri- 
terion can serve as a facade to mask acts 
of racial discrimination. For example, 
there is the Louisiana law requiring 
every citizen to display an ability to give 
a “reasonable interpretation” of any 
clause of the Constitution. Such a test 
is subject to the greatest placidity as the 
1961 report of the Commission on Civil 
Rights makes clear. I quote the follow- 
ing example from pages 59 to 60 of that 
Commission’s report on voting: 

Henry Kimp is a Negro ex-serviceman of 
Jackson Parish. When he sought to register 
in July 1960, he was asked to interpret an 
article entitled “Treason Against the United 
States.” Treason against the United States 
is defined in the Constitution: it “shall con- 
sist only in levying war against them, or, in 
adhering in their enemies, giving them aid 
and comfort.” He testified that he defined 


treason as “abetting and aiding the enemies 
in time of war with information that con- 
cerns the United States and its Government.” 
He was rejected: the registrar, Mrs. Wilder, 
said: “I don’t think you understand what 
you read.” 


If such a test were administered 
throughout the State of Louisiana, or 
any State, with equal stringency, I doubt 
if there would be many adults at all who 
would qualify to vote. 
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By attempting to insure uniform ap- 
plication of written tests, title I of this 
bill will, I think, go a long way toward 
preventing this kind of discrimination 
under the guise of qualification. 

The same thing applies to the literacy 
tests which are employed in many States. 
In the State of Louisiana, for example, 
over 80 percent of the Negro popula- 
tion is literate, and yet less than one- 
third of the Negroes in that State are 
registered voters. It is hard to believe 
that sheer apathy accounts for the dis- 
crepancy in these percentages. It is 
even harder to believe, in light of the 
numerous reports of bogus literacy tests, 
of parishes in which semiliterate whites 
are permitted to register but clearly lit- 
erate Negroes are not. The present bill 
will substantially eliminate the inequi- 
ties in the administering of literacy 
tests. Under subsection 3 of title I, com- 
pletion of the sixth grade will be a pre- 
sumption of literacy. Such devices as 
this presumption of literacy, and the re- 
quirement for a written test, will help 
secure the uniform application of law 
which means the end of voting discrimi- 
nation. 

Racial discrimination in places of 
public accommodations is one of the 
most irritating and humiliating forms of 
discrimination the Negro citizen en- 
counters and one which requires im- 
mediate remedy. The public demonstra- 
tions by Negro citizens which have oc- 
curred in the past 3 years are on the 
large part motivated by the insults and 
hardships caused by denials of equal ac- 
cess to restaurants, hotels, places of 
amusement, and other facilities serving 
the general public. Thirty States and 
the District of Columbia have already 
enacted antidiscrimination laws relative 
to places of public accommodations. 
Most of these statutes provide for crim- 
inal penalty and other remedies not au- 
thorized in the legislation which we are 
now debating. While this bill is more 
limited in ‘scope, it still will be of great 
benefit especially in those areas where 
there are no State laws and particularly 
in those areas where discrimination is 
widespread. 

Title II of this bill is designed to elim- 
inate the daily injustices and affronts 
which many of our Negro citizens en- 
counter by making discrimination illegal 
in those places of public accommodations 
which are the sources of the principal 
difficulties. 

Almost 10 years have passed since the 
Supreme Court ruled in Brown against 
Board of Education that racially segre- 
gated public schools are unconstitu- 
tional. One year later, in 1955, the 
Court ruled that desegregation shall take 
place with “all deliberate speed.” De- 
spite the passage of time since these de- 
cisions, public school systems in many 
parts of the country have done little or 
nothing at all to comply with these con- 
stitutional mandates. There are still 
more than 2,000 school districts which 
require that white and Negro pupils at- 
tend separate schools. Many Negro 
children entering segregated grade 
schools at the time of the Supreme Court 
decision in 1954 will enter segregated 
high schools this year. These students 
have suffered a loss in equal educational 
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opportunity which can never be reme- 
died. Segregated education does not 
provide equal educational opportunity 
for Negro citizens and many Negro citi- 
zens today receive an education which 
is completely inadequate to their needs 
and the needs of the Nation. Progress 
has been too slow in the educational area 
and in order to achieve a more orderly 
and early compliance with the Court’s 
decision legislation is needed. 

One of the most widespread forms of 
discrimination and one which is more 
harmful to the Negro and the Nation as 
a whole is discrimination in employment. 
Denial to the Negro to be gainfully em- 
ployed deprives him of the opportunity 
of economic advancement. The rate of 
unemployment of Negroes is 214 times 
that of white workers, because Negro 
workers are the first fired and the last 
to be hired and the period of joblessness 
is much longer that that of white work- 
ers. Moreover, when a white worker 
finds a job he can perform, most likely 
he will get it, but when a Negro worker 
finds a job he can perform, he may or 
may not get it because of racial bias. 
Without jobs Negroes are without oppor- 
tunity to earn wages with which to pur- 
chase the means of life. Not only are 
Negro workers looking for jobs they can- 
not find, but they find jobs that they 
cannot perform because of a lack of skill 
and training. Many Negroes are unable 
to qualify for jobs because of lack of 
training or skill. This is attributed in 
large part to present and past patterns 
of discrimination which discourages 
Negroes and other nonwhites from pre- 
paring themselves for those jobs from 
which they have been traditionally ex- 
cluded by reason of their race. For this 
very reason, it is essential that we take 
prompt action to end discrimination in 
employment. 

The right to vote, the right to equal 
education, the economic freedom of 
choice, the opportunity for self-better- 
ment—these are ideals which Americans 
long have cherished. But if we fail to 
translate these ideals into the realm of 
practice, if we fail to give these ideals a 
universal application which is blind to 
color, then we are guilty of unpardon- 
able hypocrisy. Racial discrimination 
is wasteful, improvident, and unconsti- 
tutional. This bill seeks, by thoroughly 
constitutional means, to put an end to 
racial discrimination. For this reason, 
I urge my colleagues to give this bill 
prompt and favorable consideration. 

Mr. McCULLOCH. Mr. Chairman, I 
now yield to the gentleman from Mary- 
land [Mr. Marnas] 10 minutes. 

Mr. MATHIAS. Mr. Chairman, as I 
have sat here yesterday and today lis- 
tening to both sides of this question, I 
have been impressed with the knowledge 
and the sincerity and the clarity of the 
arguments that have been made. I be- 
lieve that the gentleman from Georgia 
[Mr. FORRESTER] took his place among 
the great orators who have spoken in 
this chamber when he addressed the 
House yesterday. Proponents of the bill, 
such as the gentleman from New York 
(Mr. Linpsay] have spoken with the 
urgency and the vibrancy that activates 
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the younger leadership of this Nation. 
As I have listened to these arguments I 
have considered what it is that I could 
say that would be helpful to the House in 
considering the civil rights bill. 

Yesterday's speeches and today’s 
speeches on both sides of this question 
contained echoes of Civil War trumpets. 
By reference or by implication it was 
clearly indicated that the question be- 
fore us was one of the unsettled issues 
of that great American struggle, or at 
least that it was a question unanswered 
since that struggle. 

In the War Between the States my 
own State of Maryland had a difficult 
time. It is a border State. Opinion 
was divided within Maryland. The 
State itself was easily accessible to the 
troops of both armies during the war. 
In my childhood I can recall the many 
old friends who clearly remembered the 
trials and difficulties of life in Maryland 
during the Civil War. One of those who 
had lived during the war on one of Mary- 
land's fertile farms used to tell the story 
of how the troops of one army would 
sweep into Maryland, would occupy a 
farm, would demand the key to the 
smokehouse or break the smokehouse 
door down, take down the hams from 
the racks and then boil them and bake 
them. But it was the troops of the other 
army who ate them. That was the sit- 
uation in Maryland, in which the pres- 
ence and the power of the opposing sides 
in the Civil War ebbed and flowed 
quickly and frequently. The people of 
Maryland received the cruel treatment 
that war always imposes at the hands of 
both sides with fine a degree of impar- 
tiality. 

Just so today, in Maryland there is 
difference of opinion on this question. 
If you were to go to the streets of any 
city or town in Maryland and ask about 
this bill title by title I have no doubt 
that you would get a great variety of 
opinion. And so in rising today to tell 
you where I stand on the bill and why 
I stand there, I do so not because the 
pressures are so overwhelming on either 
side of this question but rather because 
of my conviction of what is necessary 
and what is right. 

I ask your support for this bill because 
I believe the country needs it today. And 
yet in seeking your support I do not 
solicit your aid in erecting an immutable 
legislative monument for all time. This 
bill is a good thing. The need for the 
bill is a hateful thing. In season, with 
God's help, the American people them- 
selves will eliminate the necessity which 
now exists for this bill at this time. 

Mr. Chairman, the story is told that 
in ancient times three philosophers were 
gathered to discuss the very troublesome 
legal question which puzzles lawyers and 
courts to this day, of how to define the 
exact moment when the night turns into 
day. One of the wise men said that his 
definition of that moment when night 
turns into day was the instant when 
there is enough light that a man might 
distinguish a landmark at a distance of 
1 mile. 

The second wise man said his test for 
that moment was when there was light 
enough to distinguish between a dog and 
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a wolf. The third philosopher waited a 
moment and said: 

The moment at which the night becomes 
day is when there is enough light that you 
may know the face of a brother. 


So I hope, Mr. Chairman, all of us now 
in this Chamber will live to see the day 
when civil rights legislation is no longer 
needed in America, and when the Con- 
gress, having developed the human re- 
sources of America, may go on, as Daniel 
Webster has admonished us: 

To develop the resources of this land and 
call forth its power and build its institutions 
and promote its great interests. 


If there is any doubt as to the neces- 
sity for this legislation, I would call the 
attention of the Members of the House 
to the additional views which have been 
filed by several members of the Commit- 
tee on the Judiciary. These views have 
attempted specifically to undertake the 
job of underscoring the necessity which 
exists in America today. In filing addi- 
tional views, we have set forth docu- 
mented cases which involve the question 
of voting, cases which are so clear as to 
indicate in America today there is a ne- 
cessity for some national law eliminating. 
discrimination in voting. Since this is a 
matter of record in the House, I do not 
intend to go through the bill reviewing 
the question of necessity on each title. 
I do urge, however, that during the days 
before we vote on this matter the Mem- 
bership will become thoroughly ac- 
quainted with the very important in- 
formation that has been set forth in the 
additional views. 

Mr. Chairman, among those who have 
undertaken to discuss this bill there has 
been some expression of reservation 
about constitutional points. This is the 
kind of argument which could go on for 
weeks. I do not intend to prolong it. I 
would only say that to most of these ob- 
jections that have been raised there is an 
answer. 

Let us take one example: the question 
that is raised with respect to the public 
accommodations section in the bill. 
This title has been characterized as an 
invasion of the rights of private prop- 
erty. As a matter of fact, this is some 
of the most unfounded criticism of title 
II on public accommodations by those 
who oppose the bill. 

Heralded as an invasion of privacy, 
this title has been portrayed as present- 
ing a radical new concept of law in that 
the proprietors of the listed establish- 
ments are required to serve the public. 

I submit that the basic concept ex- 
pounded here is nothing new. Rather, 
it is merely a statutory expression of a 
very old and well known doctrine of the 
common law. 

At common law, an innkeeper was 
defined as the proprietor of a business 
establishment at which travelers and 
strangers were furnished with food, 
lodging, and protection. For at least sev- 
eral hundred years, it has been well 
settled that an innkeeper is deemed to 
be engaged in a business in which the 
public has an interest, and because he 
enjoys certain privileges not given to the 
public generally, he is required not to 
discriminate for or against any class, nor 
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pick and choose his guests. As stated 
by Judge Coleridge in Rex v. Ivens, 7 
Carrington’s and Payne’s English Nisi 
Prius Reports 213 (1835): 

The innkeeper is not to select his guests. 
He has no right to say to one, you shall 
come into my inn, and to another, you shall 
not, as everyone coming and conducting 
himself in a proper manner has a right 
to be received; and for this purpose inn- 
keepers are a sort of public servants. 


As in so many other instances in the 
evolution of our common law, the Eng- 
lish rule became the American rule. 
Thus, since the early days of this Nation, 
an innkeeper has had an absolute duty 
to furnish equal facilities in providing 
food and lodging to all persons who ap- 
plied for accommodations unless there 
was some reasonable ground for refusal. 
Bowlin v. Lyon, 67 Iowa 536, 25 N.W. 
166; Kisten v. Hildebrand, 48 Ky. (9 
B Mon) 72; Markham v. Brown, 8 NH 
523; De Wolf v. Ford, 193 NY 397, 86 
NE 527. 

Even in the much discussed civil rights 
cases of 1883, Justice Bradley stated: 

Innkeepers and public carriers by the laws 
of all the States, so far as we are aware, are 
-bound, to the extent of their facilities, to 
furnish proper accommodations to all un- 
objectionable persons who in good faith ap- 
ply for them. If the laws themselves make 
any unjust discrimination, amenable to the 
prohibitions of the 14th amendment, Con- 
gress has full power to afford a remedy un- 
der that amendment and in accordance with 
it * + * that a right to enjoy equal accom- 
modations and privileges in all inns, public 
conveyances, and places of public amuse- 
ment, is one of the essential rights of the 
citizen which no State can abridge or inter- 
fere with (109 U.S. 3, 19). 


Through the years, this particular 
common law concept has become the law 
of a majority of our States either 
through statutory adoption of the com- 
mon law in general, or by specific adop- 
tion of the common law duty of inn- 
keepers to receive guests. To be exact, 
there are now 33 States which fall in the 
latter category in that they have enacted 
public accommodation laws which spell 
out this doctrine. I am happy to point 
out that my own State of Maryland has 
enacted such a law. 

Thus, it is clear that the basic theory 
embodied in title II is a part of an an- 
cient heritage of jurisprudence which 
continues as a dynamic force in our law 
today. Therefore, while its provisions 
may be necessary in only a few areas 
of our country, I urge its adoption, under 
the authority of the commerce clause, in 
order that this fundamental doctrine of 
nondiscrimination in places of public 
accommodations will be uniformly ap- 
plied for all. 

A second example of unfounded criti- 
cism is the volume of mail that has been 
directed at farmers throughout the 
country. The burden of this postal bar- 
rage has been that title VI, relative to 
expenditure of Federal funds, would cre- 
ate arbitrary conditions reducing our 
farm population to a new condition of 
servitude. 

Nothing could be further from the 
truth. It would comment that the orig- 
inal version of title VI as contained in 
the administration bill was very broad 
and might have contained some of the 
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dangers that have been referred to in the 
alarm that has been raised. But that 
bill is not before the House. 

The bill before us is a different and 
vastly improved legislative proposal. 

Title VI of the bill before us forbids 
the Government agencies administering 
Federal programs to discriminate. This 
is intended to protect beneficiaries, not 
to control beneficiaries and the restric- 
tion is placed upon the agency not the 
recipient. Thus it would not affect a 
farmer who received payments for con- 
servation practices, crop controls, price 
support, and so forth. Under amend- 
ments proposed by members of the Judi- 
ciary Committee, the bill does not cover 
insurance programs, mortgage guar- 
antees, and so forth. Thus the provi- 
sions of title VI would have little or no 
effect on the average farmer. To insure 
that this is so, both the gentleman from 
New York [Mr. CELLER] and the gentle- 
man from Ohio [Mr. MeCurrochl, the 
ranking Democrat and Republican, re- 
spectively, on the Judiciary Committee 
have agreed to amendments clarifying 
the point, as originally intended by the 
committee. 

Title VII provides for fair employment 
practices and ultimately will cover all 
employers of over 25 employees whose 
business affects interstate commerce. 
This could include large commercial 
farms. 

The bill grants, however, only in- 
vestigatory powers. No administrative 
or bureaucratic order could be issued 
by any executive official, and only the 
attempt to conciliate under voluntary 
conditions is allowed. In the event dis- 
criminatory practice in hiring exists 
and continues, the parties may resort 
to a court where each will be fully pro- 
tected by due process of law—not by 
administrative order. 

It is not contemplated that even a 
conviction under title VII would have 
any bearing on payments covered by 
title VI. 

I come before you seeking your sup- 
port for this bill because I believe that 
America needs this bill today. I hope 
that it will not be long before this need 
will vanish. Americans can make it so. 
When the need has vanished, America 
will be a greater, a prouder, and a 
stronger nation than ever before in our 
history. But for today and for tomor- 
row this civil rights bill is a necessity 
and I shall vote for it. I am confident 
that it will receive the support of a ma- 
jority of Members of the House, and I 
hope that it will be supported by an 
overwhelming majority. America’s his- 
tory of human aspiration demands no 
less and America’s present need demands 
that much. 

Mr. BROMWELL. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. BROMWELL. Mr. Chairman, I 
am in support of this bill. I have ob- 
served throughout the course of the de- 
bate its general tone and the restraint 
which has been consistently manifest. 
Perhaps these were not altogether to be 
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expected and certainly they will provide 
material for future students of parlia- 
mentary processes who have in mind the 
vitality of the issue now before the 
House. In a definite sense, the concern 
with broad questions of policy and the 
restrained atmosphere which have pre- 
vailed I attribute to recognition of the 
consequences of the legislation before us. 
We should, of course, be deeply con- 
cerned with and intimately aware of the 
details of this bill, and I have no doubt 
that in the days to come, detail will be 
as characteristic of the debate as gen- 
erality has been characteristic of it thus 
far. But the details of the bill are the 
means the committee has chosen to the 
broad ends it has chosen to serve. I 
suggest parenthetically that the most 
fruitful discussion of the specific lan- 
guage of this bill will be among those 
who are agreed on the worthiness of its 
purposes. 

I have listened with sympathetic in- 
terest to the eloquent statements that 
have been made by my friends from the 
States of the old Confederacy. Many of 
them are aware of the affection and re- 
spect which I hold for them as persons 
and as public servants, and all of them I 
think have some reason to be aware of 
the community of interest which we 
share. In their devotion to the Consti- 
tution, in their respect for a government 
of laws, in their wisdom concerning the 
uses of legal institutions, in their recog- 
nition of the usefulness to the people of 
State government, I count them among 
the leaders of the Republic. Like them I 
am suspicious of any careless extension 
of the Federal writ into areas not earlier 
served by it, and I have often joined 
with them in opposing those measures 
in which I thought the germ of central- 
ism had diseased otherwise wholesome 
law. But it is precisely because of these 
considerations and not in spite of them 
that on this measure I must part com- 
pany with them. 

That body of political thinking which 
would restrain the powers of the Central 
Government has often been labeled as 
“conservative” and the term itself has 
been used during this debate as repre- 
sentative of opposition to this bill. In 
my mind, a test of conservatism, the 
worth of restraint as applied to Federal 
processes, does not rest upon a dogged 
retention of the status quo, but rather 
upon a nice selectivity of the areas in 
which the Federal Government may most 
appropriately operate. And the vigor 
with which we restrain national legis- 
lation must, in my opinion, be matched 
by the skill and precision with which we 
legislate in appropriate areas. 

If this be true, and I believe it is, we 
match respect for State and local in- 
stitutions with respect for the institu- 
tion of which we are a part, the Congress 
of the United States, and in particular, 
the House of Representatives. It has 
been charged that the House is operat- 
ing in this matter under political coer- 
cion. To this we must plead in confession 
and avoidance. We may agree that we 
are acting because of stated demands 
from the people. Were there no general 
public interest in this legislation, we 
would have long ago rejected this pro- 
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posal in favor of other legislative matters 
in which there was stated public need. 
And it is harsh to think in terms of 
political coercion. In better terms, we 
are meeting what one of our great jus- 
tices once called the “felt necessities” of 
our times. It is the glory, not the shame 
of this House that it responds to the 
needs of the people. As I read the his- 
tory of the drafting of the Constitution 
of the United States, and the history of 
this body, I find its very responsiveness 
to be its outstanding characteristic. 
The survival of our Constitution and by 
its token, our Republic, has depended 
upon the flexibility of this directly 
elected House to meet needs for laws as 
they have arisen. Our Government has 
not become brittle and it has not been 
shattered. This is the first, and the last 
tribunal of the American people as a 
whole. As we from day to day leave the 
sophistication of this Chamber and turn 
to the headlines, it is clear that the 
major problem of Government in the 
20th century is the creation and mainte- 
nance of governments which are in fact 
responsive to the will of the people. 
Strong men rise and fall. Some of them 
do not last a season in power. They are 
followed by other strong men who fall 
before the restlessness of unsatisfied 
popular desire. If truth does not pre- 
vail, it is because its proponents are not 
articulate enough, and this is true in 
the governmental field as well as else- 
where. In my view, this House in con- 
sidering H.R. 7152 is meeting a stated 
general public need in the manner in 
which it was designed to serve. And 
while I share the respect for institutions 
which is the pride of my southern col- 
leagues, on this day I say that the House 
of Representatives has properly placed 
its hand to the plow and we as its Mem- 
bers must walk the furrow or degrade it 
as an institution. 

To those of us who are proud to wear 
the label of “conservative,” I suggest 
that this is conservative legislation in 
the grand manner. If any element of 
the conservative's creed concerns itself 
with advancing the stature of individ- 
uals in the world, then this bill recom- 
mends itself. What those who would 
benefit by this legislation seek, as I have 
understood their petitions, is the right to 
proceed in overcoming their environ- 
ment in ways which are easy to under- 
stand. The right to a job commensu- 
rate with their abilities, the right to vote, 
the right to schooling on a basis of equal- 
ity as established by the Supreme Court 
of the United States, the right to such 
simple benefits as the right to buy a 
meal, or of a child to buy a bottle of soda 
water; in short, the right to use self-help 
and the right to dignity—these to me are 
entirely in keeping with old and long fa- 
miliar ideals. That all men are cre- 
ated equal” is the rock upon which the 
institutions of American liberty have 
been founded and built. Recognizing as 
we must the inequality of men in nat- 
ural endowments, we as Americans have 
scrupled throughout our history to guar- 
antee their equality before the law in 
order that each may perfect his own 
abilities and make to the general wel- 
fare his own unique contribution. There 
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is nothing new or frightening here for 
me. Rather, a failure to get on with the 
work would, in fact, be new and fright- 
ening. 

One year ago yesterday, some 40 of us 
led by the gentleman from Ohio [Mr. 
McCuttocu], introduced the first major 
civil rights legislatidn to this Congress. 
The members of the Committee on the 
Judiciary have worked in this field from 
that day to this. It has been stated that 
this bill was hastily conceived. To this 
charge, I reassert that quite the contrary 
is the case. The very volume of the re- 
ports, the hearing reports, the majority 
and minority reports from the commit- 
tee, the additional views filed by the mi- 
nority, and the report of the Rules Com- 
mittee deny this assertion. In the begin- 
ning of this deliberation, indeed well past 
that point, stated opinion and advice on 
the subject was substantially limited to 
recollections, both written and oral, of 
work previously done in the field. And I 
believe the other members of the commit- 
tee, shared my frustration at the lack of 
objective, penetrating opinion on the 
questions posed by proposed legislation. 
Emotion ran high, moralistic expression, 
fervent but somewhat vague, was abun- 
dant, and firm detailed comment and 
support for that opinion was in short 
supply. But as the hearings progressed 
and as general public interest in this field 
increased, there came to the Members of 
the House, both formally and informally, 
to the committee as witnesses, and to 
Members as individuals, persons who un- 
derstood not only the moral questions, 
but the sociological, the economic, and 
the legal implications of the work which 
had been undertaken. They expressed 


their viewpoints not only as advocates - 


of this or that provision in the bill, but 
they also expressed their opinions as ex- 
perienced and objective experts in the 
field. And this bill is in part a composite 
result of the views of all interested 
parties. 

I commend the views of the gentleman 
from Maryland [Mr. Marhras], when he 
set forth his perspective of this legisla- 
tion on the floor. Those of us who have 
worked in this field for the past year 
have necessarily acquired a measure of 
humility which is sometimes not ap- 
parent in the heat of debate, but which 
I think has been well refiected in the 
remarks of the chairman of the com- 
mittee, the gentleman from New York 
[Mr. CELLER], and the gentleman from 
Ohio [Mr. McCuLtocH] as we have come 
more and more to realize the vastness 
of the work to which this bill speaks. I 
think this same humility may be one of 
the causes of the general tone of this de- 
bate. We have come, to a degree not al- 
ways possible in the legislative process, 
to realize the limitations of legislation. 
We know that we are not erecting a 
timeless legislative monument, rather we 
would hope to make an acceptable jour- 
neyman effort to improve a difficult sit- 
uation. The aspirations and desires of 
the objects of discrimination among us 
are as broad and as deep as the aspira- 
tions of any member of the body politic. 
We cannot guarantee human dignity, we 
cannot guarantee brotherly love, we can- 
not guarantee that the tool which we 
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would place in the hands of our fellow 
citizens will be used, we cannot guaran- 
tee against abuses of this legislation, we 
cannot guarantee against misinterpreta- 
tion of it, we cannot, sad to relate, even 
guarantee its effectiveness. Above all, we 
cannot anticipate and preclude all the 
problems which will arise perhaps be- 
cause of its very existence. But I think 
we, as Members of Congress, will be 
judged not by the fact that we fail to 
solve all problems in human relations by 
one piece of legislation, but rather by 
the fact that in this time, and in this 
place we have proceeded in the general 
direction of improving those relation- 
ships. 

It has been said that this law is harsh 
and Draconian. As I have grown famil- 
iar with this bill, I have gained respect 
for it precisely because it is not harsh 
and is not Draconian. Those among us 
who cry out against “government by in- 
junction” must as lawyers realize that 
we are limited in our choice of sanctions 
to write into the bill. The Federal Gov- 
ernment, if it is to enter this field, has 
its choice of injunctive sanctions or cri- 
minal sanctions. Mildness of remedy is 
instinct in this bill, if one considers the 
alternative of criminal penalties. Only 
in the extreme instance of the use of the 
injunctive process does the possibility of 
criminal penalty come into play, and 
between the fault and fine or imprison- 
ment, this bill has provided a long road 
to travel. To those who fear the Fed- 
eral courts, I must say that they are the 
only courts upon which we may rely in 
this instance as a Federal legislature. 
And when the day comes that we have 
reason to believe that the Federal courts 
are enforcing this bill beyond the scope 
of the moderate intention of this House, 
we have as much reason to reconsider 
this legislation as we shall on the day 
ei 250 we find them not enforeing it at 

One of the areas in which I was great- 
ly concerned was this: I realized as did 
most members of the committee that 
most of the States of the Union will be 
lightly touched by this bill. The great- 
est incidence of this bill will be in an 
area rather circumscribed geographical- 
ly. I was concerned lest those of us who 
do not live with the problems spoken to 
by this bill might be inaccurate in our 
judgments and might be too willing 
to pass the burden on to those who do 
have the problems without adequate 
earnest of our good intentions toward 
all American citizens. I do not look, for 
example, upon the aid provisions of title 
IV as representing a harsh desire to ex- 
tend the Federal authority. The aid 
must be requested by local school au- 
thorities. And it is, to my mind, satis- 
factory earnest of our good intentions 
that we are willing to help in the prob- 
lems of school desegregation. 

Fundamentally, the proponents of this 
bill are resting their action upon three 
propositions. The first is that on the 
basis of current knowledge, truth as it 
has been made known to us, no human 
race is superior to the other. Indeed, 
race like beauty, tends to be in the mind 
of the beholder. Secondly, by its power 
to regulate human contact, law may be 
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properly used to place American cit- 
izens in relationships which will tend 
to increase the flow of understanding 
and good will. We are, for the long run 
at least, optimists. None of us expect 
to see the brotherhood of man under the 
fatherhood of God in our own time, and 
yet we believe it to be our responsibility 
to advance that date as hopeful as pos- 
sible and believe it to be in the main 
stream of both constitutional and hu- 
man development. From time to time, 
the chairman of the committee, the gen- 
tleman from New York [Mr. CELLER] 
has made statements of regret that it 
is necessary to use the Federal engine 
to accomplish the purposes of this bill. 
I join him in that statement. And in 
joining him, I express the further belief 
that in due time this statute which we 
write today will become a vestigal part 
of the body of our law, and, having ac- 
complished its purpose, will fall useless. 
Thirdly, this bill, being the imperfect 
product of human minds, is a tempered 
expression of promised usefulness for 
the general good. 

Mr. CEDERBERG. Mr. Chairman, I 
make the point of order that a quorum is 


not present. 
The CHAIRMAN. The Chair will 
count. [After counting.] Eighty Mem- 


bers are present, not a quorum. The 
Clerk will call the roll. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 23] 

Abbitt Grabowski Pepper 
Alger Griffiths Pool 
Anderson Harsha Pucinski 
Ashley Healey Purcell 
Avery Hoffman Rhodes, Ariz. 
Ayres Johnson, Calif. Roberts, Tex. 
Barry Johnson, Pa. Rogers, Tex. 
Battin Kilburn Roush 
Bolton, Kilgore Ryan, Mich. 

Oliver P. King, Calif. St. George 
Bonner King, N.Y. St Germain 
Bow Kirwan Schenck 
Brademas Laird Sheppard 
Brown, Calif. Lankford Sisk 
Broyhill, N.C. Lipscomb Staebler 
Bruce Long, t 
Davis, Tenn McClory Thompson, Tex 
Dingell McDowell Tupper 
Dulski McIntire Vinson 
Edmondson Macdonald White 
Elisworth May Wilson, Bob 
Peighan Miller, N.Y. Wilson, 
Fino Montoya Charles H 
Fogarty rgan Wright 
Ford Moss yman 
Frelinghuysen O'Brien, Ill. Zablocki 
Fulton, Tenn. Osmers 
Gary Passman 


Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Krocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 7152, and finding itself without a 
quorum, he had directed the roll to be 
called, when 345 Members responded to 
their names, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the Journal. 

The Committee resumed its sitting. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from Alabama [Mr. SELDEN]. 

Mr. SELDEN. Mr. Chairman, I rise 
in opposition to the pending measure 
(H.R. 7152). This legislation is based 
on the philosophy that the rights of in- 
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dividuals can be advanced by Govern- 
ment mandate and injunction. As such, 
it runs counter to the fundamental 
American principle that individual rights 
are best secured by limitations rather 
than extensions of Government regula- 
tion and interference. 

Our Bill of Rights—the very bedrock 
of American law guarding the rights of 
our citizens—is itself an enunciation of 
restrictions of Government powers to 
regulate or interfere with individual 
rights in our society. Thus the Founding 
Fathers knew that centralized govern- 
ment is the enemy rather than the serv- 
ant of these rights in any society. The 
ideology of all totalitarianism, left and 
right, Communist and Fascist alike, be- 
gins with this concept: that the most ex- 
pedient way to advance the rights of one 
group of citizens is by regulating and 
limiting the rights of others. 

H.R. 7152, therefore, carries within it 
the seeds of an American totalitarian- 
ism. It represents, in my opinion, the 
legislative antithesis of this country’s Bill 


of Rights. The idea of true individual 


rights for Americans is inimical to the 
notion that centralized government en- 
forcement is a means to achieve these 
rights. 

Briefly, summarizing my objections as 
to the substance of this bill: 

Title I, relating to voting rights, repre- 
sents an assumption by the Federal Gov- 
ernment of powers inherent with and re- 
stricted to the various States. The issue 
here is whether Federal authorities or 
the various States are best qualified to 
regulate voting within the States—and 
whether the Attorney General should be 
invested with regulatory powers superior 
to those of the States. Enactment of 
this provision into law would lay the 
groundwork for totalitarian control of 
the Nation’s voting machinery. 

Title II relates to Federal power to 
regulate the use of private property. It 
is this section of the bill that lays bare 
its underlying totalitarian ideology. 
Here, in the name of securing individual 
rights, we see Federal Government re- 
striction of individual and private prop- 
erty rights. In other words, this pur- 
ported public accommodations provi- 
sion proposes to advance the individual 
rights of one group by restricting those 
of another group of American citizens. 
The enactment of this section of the bill 
into. law would represent a degree of 
Federal intrusion into the area of in- 
dividual relationships never envisioned 
by the framers of the Constitution. It 
could mean the beginning of the end of 
our free enterprise system by imposing 
restrictive Federal controls and sanctions 
over the free use of private property. 
The same criticism can be levied at title 
VII—the so-called equal opportunity 
provision of the bill. 

Again, title IV relates to the desegre- 
gation of public education and would in- 
vest the Commissioner of Education and 
the Attorney General with powers which, 
under our constitutional system, are re- 
served to the States. Especially perni- 
cious is the authority given herein to the 
Attorney General to initiate legal pro- 
ceedings against State authorities. 

We are here asked to provide the At- 
torney General with broad and ill-de- 
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fined arbitrary powers, with few if any 
checks or controls. Such authority 
would make the Attorney General a vir- 
tual czar over the American educational 
system, empowered to regulate, order 
and dictate to the duly constituted edu- 
cational authorities of the various States. 

Title V relates to the Commission on 
Civil Rights, a Government agency 
whose past record is one of exacerbating 
rather than ameliorating racial tensions 
throughout the country. Certainly the 
poor performance of this unneeded Gov- 
ernment agency does not warrant any 
congressional vote of confidence. 

Title VI, relating to federally assisted 
programs, would give Federal depart- 
ments and agencies practically unlim- 
ited powers to dictate the implementa- 
tion of any and all Federal programs 
within the States. Under the guise of 
“antidiscriminatioa” this section of the 
bill is little more than a legislative 
weapon with which Federal bureaucrats 
can threaten and bludgeon State au- 
thorities into surrender of constitutional 
powers. If enacted into law, the pro- 
visions of title VI can mean either the 
hampering and breakdown of Federal- 
State cooperation in joint programs or 
the wholesale usurpation of State rights 
by Federal authorities. 

Title VII, the FEPC section, has pre- 
viously been mentioned. Let me add at 
this point what I have said on past oc- 
casions whenever the prospect of an 
FEPC law has been raised: this proposal 
would establish a veritable “Star cham- 
ber employment bureau”—a Federal 
commission empowered to regulate 
American business and economic rela- 
tionships and rights hitherto reserved to 
individual Americans. 

Title VIJJ once again relates to Fed- 
eral intrusion into areas of authority 
properly reserved to the States. 

These are the most important sub- 
stantive provisions of this far-reaching 
bill which, in my opinion, represent the 
gravest legislative threat to the indi- 
vidual rights of Americans ever seri- 
ously proposed in this century. 

To my mind, this threat posed by H.R. 
7152 is not directed at a single region or 
a single group or class of Americans. 
No American, North, East, South, or 
West, urban or rural, Democrat, Re- 
publican, or independent, white or Negro, 
can afford to disregard the peril of 
totalitarian government control con- 
tained within this bill. 

I have discussed this legislation with 
representatives of both parties in the 
Congress, and I find that there are 
members from all sections of the United 
States who have serious misgivings con- 
cerning the pending bill. It is my hope 
that these Members will give careful 
consideration to the grave impact which 
H.R. 7152 will have on traditional Amer- 
ican principles, and upon the daily lives 
of every American citizen, as well as the 
dictatorial powers it confers on the Fed- 
eral Government. 

The issue here is neither regional nor 
partisan. What is at stake is the sur- 
vival of the ideology contained in our 
Bill of Rights as opposed to the totali- 
tarian philosophy contained in H.R. 
7152. 
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Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Alabama [Mr, HUDDLESTON]. 

Mr. HUDDLESTON. Mr. Chairman, 
never has such an undeniable legislative 
wrong been entitled a right.“ H.R. 7152 
is less than a legislative bill, it is an in- 
voice that, if allowed to pass, must be 
paid for by all Americans—the cost, a 
loss of individual freedom. In return 
for such a payment Americans would 
be subjected to Executive and judicial 
powers that would make a mockery of the 
Constitution of the United States. 

The so-called civil rights bill of 1963 
is legislation by duress and intimidation 
which finds its origins in unlawful dis- 
turbances and demonstrations of minor- 
ity groups seeking to obtain special priv- 
ileges infringing upon the rights of all 
other Americans. And it is a sad day 
for our great country when there is an 
attempt to pass something-for-nothing 
legislation in order to put a halt to “wal- 
lering“ in the streets, threats of violence, 
deliberate violations of local laws, and 
harassment of established businesses. 
It is because of these carefully planned 
efforts to intimidate the majority of our 
people that this dangerous piece of leg- 
islation is being considered in the House 
today. 

So hurried was the drafting of the so- 
called civil rights bill that the Constitu- 
tion of the United States was completely 
ignored. This bill, a product of the dark 
of night, was reported to the House with- 
out the benefit of study by any commit- 
tee or subcommittee and without regard 
to the Constitution of the United States. 
Even as the bill was hurriedly read by 
the clerk before the full Judiciary Com- 
mittee, no recognition was granted to 
Members trying to ask questions, discuss, 
or to hear an explanation of this fly-by- 
night piece of legislation. 

If this is a watered-down version of 
the subcommittee’s civil rights bill, as 
the chairman of the full committee has 
said, the water was saturated with hem- 
lock. On comparing the reported bill 
with the subcommittee proposal, it is 
obvious that the bill before you today 
was drafted in the cover of darkness and 
out of sight of Americans everywhere, 
including even the members of the Judi- 
ciary Committee. Any resemblance be- 
tween the subcommittee bill and this bill 
is purely accidental. 

The language written into the bill 
gives birth to entirely new Executive and 
judicial powers at the expense of indi- 
vidual rights and the powers of State 
and local governments. Such wording 
as The President is authorized to take 
such action as may be appropriate to 
prevent“; “each Federal department and 
agency shall take action to effectuate”; 
“the Attorney General certifies that in 
his judgment“; “the Attorney General 
may deem a person or persons unable to 
initiate whenever he is satisfied”; 
“whenever any person has engaged or 
there is reasonable grounds to believe 
that any person is about to engage in any 
act,” which appears constantly through- 
out the bill is only one of the more ob- 
vious characteristics of what many of us 
conceive as the most dangerous and 
vicious piece of legislation ever presented 
to the Congress. Under the so-called 
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civil rights bill of 1963 every phase of 
free enterprise is subject to the investi- 
gation and control of Federal authority. 
In short, the Congress is asked to confer 
on the Executive and the courts entirely 
new concepts of Federal control in the 
relationship between Government and 
the free enterprise system. 

Mr. Chairman, it is a terrible sign of 
weakness that the administration has 
given in to the demands of those trouble- 
makers and agitators who have been 
trouping up and down the countryside 
during the past few months. H.R. 7152 
is a stamp of approval for these actions. 
In truth and in fact, the bill, under the 
cloak of protecting the civil rights of 
certain minorities, will destroy civil 
rights of all citizens who fall within its 
scope. Farmers, homeowners, labor 
unions and members, the press, finan- 
cial institutions, places of “public ac- 
commodation,” public and private 
schools, higher educational institutions, 
State courts and local governments—all 
are seriously affected by the provisions of 
the so-called civil rights bill. Package 
legislation such as this, which truly em- 
braces seven different legislative proposi- 
tions, will surely bring more problems 
than its hidden and unknown authors 
ever dreamed possible. 

As if it were not enough to have this 
bill railroaded through the Judiciary 
Committee without an opportunity for 
the members of that committee to dis- 
cuss, debate, or amend it, it was offered 
as a completely new substitute to the bill 
then before the Judiciary Committee, a 
substitute which not even the subcom- 
mittee members had ever seen before. 

Serious and grave dangers have be- 
come evident in every title and every 
section of this ill-conceived legislation: 
dangers to the individual citizen of this 
country, as well as to the traditional 
philosophy of separation of powers be- 
tween the Federal and State Govern- 
ments. 

Take title I for instance, which relates 
to so-called voting rights. 

Section 101(d) of title I empowers the 
Attorney General to decide for himself 
whether a proceeding brought under this 
title should be heard by a so-called three- 
judge Federal court or by a U.S. district 
court presided over by a single judge. 
This is obviously an unwarranted and 
unprecedented attempt to oust the ju- 
risdiction of the U.S. district courts at 
the will of the Attorney General. 

State elections, as well as the man- 
ner of choosing presidential electors and 
Members of the Senate and House of 
Representatives, are encompassed in the 
provisions contained in this title and 
would be placed under the control of the 
Attorney General and the Federal courts. 
The bill repeatedly refers to “any Fed- 
eral election,” but is cleverly designed to 
include many State elections. In sec- 
tion 101(c), we find “Federal election” 
defined as follows: 


Any general, special, or primary election 
held solely, or in part, for the purpose of 
electing or selecting any candidate for the 
Office of President, Vice President, presiden- 
tial elector, Member of Senate, or Member of 
the House of Representatives. 


Mr. Chairman, 46 of the States in the 
Union elect local officials in the same 
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election in which the congressional Mem- 
bers and presidential electors are chosen. 
This bill is worded in such a way as to 
place Federal control over State and local 
elections in such States. This, sir, is 
complete Federal control in State and 
local elections and to authorize Federal 
prosecution of State and local officials 
who, in the opinion of Federal officers, 
are guilty of arbitrary acts or inaction 
in the area of registration, voting, or 
counting of votes in any Federal election, 
is, in fact, to give to those in power in 
Washington complete control over State 
and local elections. 

Mr. Chairman, I am limiting my dis- 
cussion at this time primarily to title I, 
but all thoughful citizens must have 
grave doubts about every other title in 
this bill. Not the least of these is title 
II, the so-called public accommodations 
provision. 

Under the phony guise of allegedly 
insuring to every American citizen the 
complete and full enjoyment of rights, 
privileges, and immunities under the 
Constitution, such gross restrictions on 
the use of individually owned property, 
on the right to conduct business with 
customers of one’s own choosing, on the 
right to use one’s own property as one 
sees fit, attack the very basis of Ameri- 
can freedom. 

One must abandon the principle that 
governments are instituted among men 
to make men’s rights secure if this bill 
is passed, for no right is more ancient 
than man’s right to hold, manage, and 
control the use of his property. This 
right for Americans is one of our most 
cherished possessions, along with other 
familiar rights—the right of free press, 
free speech, freedom of religion, freedom 
to bear arms, the right to trial by jury, 
the protection against excessive bail or 
cruel and unusual punishments. 

Yes; H.R. 7152 is a maze of unaccept- 
able, unconstitutional, unwarranted, and 
undefined provisions which endeavor to 
extend Federal powers and callously de- 
prive private citizens of their individual 
freedoms and State and local govern- 
ments of their traditional spheres of 
responsibility. 

Surely the day has not yet come when 
we are prepared to write off all that has 
made this Nation our source of great 
pride and the envy of people all over the 
world. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from South Carolina [Mr. Dorn]. 

Mr. DORN. Mr. Chairman, we will 
continue our determined and prolonged 
effort to bring to the attention of the 
House and the country the sinister de- 
sign behind this, the worst civil rights 
bill in history. 

I realize, Mr. Chairman, with limited 
debate, we face overwhelming odds and 
an uphill fight all the way. We are con- 
fronted with a powerful coalition of Re- 
publicans and northern Democrats who 
are determined in this election year to 
steamroll and railroad this bill over the 
majority of the American people. It has 
been assigned top priority by the Repub- 
lican and Democratic hierarchy in a mer- 
ciless effort to woo the controlled minori- 
ties of the great cities and place the 
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American people in a civil rights strait- 
jacket. This bill is the most brazen, cal- 
culated attack on individual freedom and 
property rights in the history of Western 
civilization. 

Title I of the civil rights bill would 
place the control of election machinery in 
‘the hands of the Attorney General. Un- 
der the power conferred by this section of 
the bill, the Attorney General could even- 
tually influence every election for Federal 
office in this country. The people of Rus- 
sia are permitted to vote and are virtu- 
ally forced to do so, but with only one 
ticket on the ballot. Ninety-eight per- 
cent of the people in Germany under 
Hitler voted, but they could only vote for 
Hitler and his gang. The power given 
the Attorney General to go out and reg- 
ister voters under this title of the bill will 
be used to bloc vote these registered vot- 
ers. This section will promote corrup- 
tion, political machines, and will become 
a mockery of the right to vote one’s 
choice. I maintain we should have the 
right to vote of our own free will and 
accord and the right to have that. vote 
counted. There is a vast difference in 
voting in a free election and being voted. 

Title II will give the Attorney General 
gestapo power over hotels, motels, restau- 
rants, cafeterias, lunchrooms, gasoline 
stations, and so forth. This section is a 
most sinister and calculated attack on 
property rights. It is a long step toward 
collectivization of our private enterprise 
system. It is a direct attack on the 
ownership of property. It subverts the 
Constitution which guarantees property 
rights. 

Title III would place every city and 
State park in the country under the com- 
plete domination of the Attorney 
General. 

Title IV would complete Federal con- 
trol of education. It legalizes bribery, 
grants, loans, and all the worst forms of 
trickery to gain control of and national- 
ize the education system of the United 
States. It will give the Department of 
Health, Education, and Welfare, with its 
Commissioner of Education, the author- 
ity and the obligation to indoctrinate 
teachers, to set curriculums, and to regu- 
late even school social functions. 

Title V will make permanent the Com- 
mission on Civil Rights—another perma- 
nent agency to harass, investigate, and 
intimidate the American people. It will 
be their business to find something to do 
to justify its existence. By its very design 
it will be the epitome of harassment and 
meddling, another empire-building, 
growing new agency in an already 
bloated and overexpanded Federal bu- 
reaucracy. 

Title VI grants every department of 
the Federal Government and every 
agency of the Federal Government the 
power to withhold Federal assistance to 
any individual, local project, or local pro- 
gram unless that individual or program 
conforms to every contortion of the bu- 
reaucratic mind in the realm of alleged 
discrimination. This title of the civil 
rights bill would subject every farmer 
who receives soil conservation and soil 
bank payments or price supports, water- 
shed projects, and farm ponds to black- 
mail and pressure to permit unwanted 
and unwarranted trespassing, fishing, 
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hunting, and so forth. Private pine tree 


. forests under the soil bank program 


could conceivably be opened up to tres- 
passing and even condemnation and reg- 
ulation by the Federal Government. 
Owners of farm ponds and pastureland 
created under the great soil conserva- 
tion program could be subjected to 
charges of discrimination. This section 
of the bill would place every local city 
street and State highway project under 
the Federal Government. 

Title VII creates the old discredited 
and often repudiated Fair Employment 
Practices Commission—FEPC. This sec- 
tion will place virtually every business in 
America, large and small, under the con- 
stant regulation and supervision of the 
Federal Government. Private enterprise 
in America, under this section, could be- 
come a political pawn in the hands of the 
Federal Government to be manipulated 
and forced to submit to the demands of 
minorities, street agitators, and violent 
demonstrations. No business in America 
would be free from constant harassment 
from screaming, yelling mobs, lay-downs 
and “injunctive intimidation.” It would 
simply place the Federal Government in 
control of all employment, public and 
private. Of course, this section will 
create another commission of the Fed- 
eral Government to be known as the Fair 
Employment Practices Commission with 
a high-salaried bureaucracy and per 
diem—a commission with numerous 
agents to check books, prod, and harass. 

Under title VIII, even the Secretary of 
Commerce is brought into the act and 
is directed under this section to conduct 
surveys and compile registration and 
voting statistics in any geographic area 
recommended by the Civil Rights Com- 
mission. The Attorney General, the 
permanent Civil Rights Commission, the 
Commissioner of Education, FEPC, and 
every agency of the Federal Government, 
to the powers behind this bill, do not 
constitute enough instrumentalities of 
harassment; and therefore, the Secre- 
tary of Commerce is directed, with the 
Census Bureau, and so forth, to join the 
campaign against individual freedom 
and property rights. 

Title IX and title X of the bill are ad- 
ditions to a very far reaching and dan- 
gerous bill. No two lawyers can agree 
on the future effects of this ill-conceived 
legislation, An overwhelming majority 
of the great lawyers throughout the 
country and in the Congress, privately 
and many publicly, agree that this is the 
worst bill ever to come before Congress. 

This civil rights bill now before the 
House is the most far reaching and evil 
legislation in the history of this Nation. 
If enacted in its present form, it will 
shake the very foundation stones of our 
form of government. It will undermine 
the private enterprise system and indi- 
vidual property rights. It will destroy 
the Constitution and could lead to a Fed- 
eral dictatorship with a Washington 
MEVD terrorizing the American people. 

This bill is being considered as a direct 
result of pressure. It is forced upon the 
Congress by street violence, illegal dem- 
onstrations, and extreme agitation. It 
is here because of bloody attacks on the 
police officers of this Nation. 
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We should postpone consideration of 
this legislation and repudiate this meth- 
od of obtaining consideration of any bill. 
Congress should legislate in a cool, de- 
liberate, calm, and cautious atmosphere. 
We should not legislate at every whim of 
the street mob. Blackmail will whet the 
appetite of the mob for more blackmail. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from New York [Mr. ADDABBO]. 

Mr. ADDABBO, Mr. Chairman, I rise 
in support of H.R. 7152. This bill in 
many ways parallels the laws of the State 
of New York, laws which have been in 
effect for many years. In actuality, 
New York State laws, in many instances, 
go further than the bill before us; and 
the laws of the State of New York pro- 
vide, in many instances, penal penalties 
in addition to monetary penalties. 

H.R. 7152 encompasses more of the 
moral rights than the civil rights of the 
people—the moral rights as guaranteed 
by the founders of our country and for 
which all races, colors, and creed have 
given of their life, life’s work, and tax 
dollars. The civil rights laws and sim- 
ilar statutes in the State of New York 
have proved workable, and I believe this 
pending bill will be a great step forward 
in curing many of our domestic problems 
where so many of our citizens are de- 
prived of their moral rights. 

Basically, in this legislation, we are 
not seeking new rights for anyone. We 
are only endeavoring to insure to every 
American citizen that he will have free 
exercise of the rights and liberties guar- 
anteed him by our Constitution. We 
know that every citizen has or is en- 
titled to the same treatment, but we 
know also that great numbers of our 
citizens are deprived of many of their 
constitutional rights. Correction of this 
situation is long overdue. 

I believe laws such as the bill before 
us today are meaningless unless the peo- 
ple understand and accept the moral and 
civil responsibilities and obligations that 
go with privileges and rights. Only 
through this understanding and accept- 
ance of these principles can the rights 
and privileges of all Americans be prop- 
erly enjoyed in this great free country 
of ours. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from North Carolina [Mr. 
FOUNTAIN]. s 

Mr. FOUNTAIN. Mr. Chairman, I rise 
in opposition to this legislative shotgun, 
lock, stock, and barrel. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Alabama [Mr. Jones]. 

Mr. JONES of Alabama. Mr. Chair- 
man, in opposing H.R. 7152, I speak both 
as an American and as a southerner, be- 
cause this evil proposal threatens all 
Americans, no matter what their back- 
ground, or their social customs, or their 
color of skin, or their religious beliefs. 

This so-called civil-rights legislation, 
Mr. Chairman, is the most radical pro- 
posal in the field of civil rights that I 
have encountered in my 17 years in this 
House. 

This legislation would make a mockery 
of the constitutional rights and freedom 
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of all Americans. For each freedom that 
would be artificially created, another 
freedom—granted to Americans by the 
Constitution—would be destroyed. 

This is a sinister and revolutionary bill. 

In the name of personal liberty, it 
would undermine personal liberty as we 
have known it under our Constitution. 

This legislation, Mr. Chairman, would 
place unlimited power in the hands of 
the executive branch of this Government. 
It has been described as the greatest 
grasp for executive power conceived in 
the 20th century, and I concur in this 
view. 

This legislation would give the Central 
Government broad and sweeping dicta- 
torial powers to do what it will with in- 
dividual freedom and property rights. 

And all this, Mr. Chairman, in the 
name of granting special privileges to a 
minority group. 

Under this legislation, the price of 
forced integration could be disastrously 
high. Here we have an artificial solution 
which will not eliminate the basic prob- 
lems facing the Negro today. 

Yes, these problems will remain but in 
the meantime we will have violated our 
Constitution and presented the Central 
Government with totalitarian powers to 
interfere with our traditional rights. 

No thinking American, North or South, 
will dispute the right of the Negro to 
receive an education; to hold a job good 
enough to provide for himself and his 
children. Nor is there a quarrel with 
the right of qualified Negroes to vote. 

It is true that serious social and eco- 
nomic problems face the Negro. But 
these problems, Mr. Chairman, will not 
disappear with passage of this vicious 
legislation now before the House. 

The Congress has been under heavy 
pressure to act precipitously. Racial 
agitation groups have been successful 
They have won over the politicians and 
thus today we are faced with this mon- 
strosity of a bill which would make a 
shambles of our constitutional system of 
government in seeking to establish an 
artificial equality. 

One section of this bill deals with pub- 
lic accommodation. Under this section, 
the proprietor of a business will no long- 
er have any choice to make with respect 
to whom he serves or hires. It is his 
business, his investment, and his source 
of livelihood—but the Government will 
tell him whom he must accommodate 
and employ. 

In effect, in this instance, the control 
of the business has been switched to the 
Federal Government. The order from 
Washington may be contrary to local 
custom and social traditions—but that 
will not matter. The proprietor must 
do business under the rules emanating 
from Washington. This represents a 
shocking invasion of property rights and 
individuals rights. 

Each section of this bill is repugnant 
to me, Mr. Chairman. But one section 
in particular I believe to be particular- 
ly dangerous and revolutionary. I refer 
to that wording which would give the 

executive branch authority to withhold 
Federal funds where it might decide 
racial discrimination exists. 

Certainly in this particular section of 
the bill we have the perfect example of 
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the grab for total executive power which 
is reflected, as well, in the other titles 


of the legislation. 

Mr. Chairman, H.R. 7152, should it be- 
come law, would make a mockery of our 
American way of life. 

It would solve no problems; only create 
more problems. 

It would establish artificial rights 
while destroying traditional and con- 
stitutional rights. 

It would place totalitarian powers in 
the hands of the executive branch of our 
Government. 

It would, thus, critically undermine 
our constitutional system of govern- 
ment. 

Mr. CELLER. Mr. Chairman, I yield 
10 minutes to the gentleman from Ken- 


also yield the gentleman from Kentucky 
5 minutes. 

Mr. CHELF. Mr. Chairman, in 1957, 
when the civil rights bill was favorably 
reported out of our House Judiciary Com- 
mittee, I signed the minority report. I 
did so because I felt that there were sec- 
tions in it that were detrimental to the 
best interests of the Nation. It was my 
considered opinion that there was more 
harm than good contained in the bill. 

I voted against this legislation in the 
House, later on, when the Senate amend- 
ed the bill by striking out section III that 
had to do with forcing citizens of our 
country at the point of a gun barrel to 
comply with its provisions. I voted for 
the Senate’s amended version. 

When the 1959 civil rights bill was fa- 
vorably reported out of our Judiciary 
Committee of the House, I again voted 
against it. However, on February 1, 
1960, I signed the discharge petition to 
help bring the matter to the floor so that 
the House could work its will. In addi- 
tion thereto, I voted “yea” on the rule 
because I have always felt that every 
piece of important legislation has a right 
to be brought before the House. Not- 
withstanding this action, I reserved the 
right to vote against the bill in its final 
form and did so because I felt it did not 
do justice to the majority along with 
the minority. 

As you may recall, for quite some time 
this legislation had become securely 
stuck in “the flypaper” of legality in our 
committee. On October 28, 1963, several 
of us were invited to see President John 
F. Kennedy—God rest his sweet soul— 
and there in the Cabinet room, we dis- 
cussed this legislation. It was at this 
meeting that our late and lamented and 
loved President, stated that he was in a 
very unfortunate, unusual, and unhappy 
predicament. This was true, he said, be- 
cause his Negro friends seemed to doubt 
his sincerity of purpose in trying to pass 
civil rights legislation while, on the other 
hand, he pointed out, the opposition 
thought that he was doing too much to 
secure its passage. 

, when I heard of the Presi- 
dent’s plight, I told him on that occa- 
sion that while I had some specific res- 
ervations with respect to some sections 
of the bill, in view of his dilemma I 
would join with him to vote the bill out 
of the full committee with the definite 
understanding that I reserved the right 
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to oppose any portion thereof that I 
deemed unwise and unfair to the Nation 
as a whole. I told President Kennedy at 
that meeting that this legislation had a 
right to be heard, debated, and acted 
upon by the majority of the people's 
representatives in the House of Repre- 
sentatives. Since this terrible tragedy 
has befallen our country—how can I 
ever forget what I said to him—I said: 
“Mr. President, you are the coach of our 
team and, bless your heart, we have a 
government of the majority and I am 
not afraid to let the House of Repre- 
sentatives speak its piece and work its 
will.” This, my colleagues, was the last 
time that I saw him alive. j 
was working his heart out to help those 
who were underprivileged, and yet who 
— his motives. Yes, who doubted 

According to my sacred promise, on 
Tuesday, October 29, 1963, I voted to 
report favorably the Celler version of 
the two bills which had been hopelessly 
locked in the legal quagmire of our com- 
mittee. 

With these facts in your possession, I 
believe you will agree that I have tried 
to be moderate, reasonable, and con- 
siderate not only last year, but in 1960, 
and as far back as 1957, when the first 
civil rights bill was enacted. 

While Kentucky is south of the Mason- 
Dixon Line, nevertheless, father fought 
son and brother killed brother over their 
sincere differences in the War Between 
the States 102 years ago. I am proud to 
say that I hail from a little community 
where there are lots of fine salt-of-the- 
earth Negro people who, incidently, have 
never had any trouble in voting in our 
city, county, State, and Federal elections. 

I would like to say this to you. Ina 
previous speech I mentioned one of our 
sweet old colored gentlemen, and he was 
a gentleman, by the name of Mace 
Spalding, in my little town of Lebanon. 
After his death and at his funeral—I flew 
from Washington to attend—I was sit- 
ting there in the front row, the amen 
corner, so to speak, in that little Cath- 
olic chapel where the services were being 
held. 

When the funeral services were over, 
the mayor of the town and I walked out. 
I said to the mayor, “Isn’t it a shame 
that we have not appreciated our good, 
wonderful colored friends any more than 
we have?” 

I said, “You know I wish with all my 
heart there was something we could do 
to honor this fine, outstanding, elderly 
gentleman. Do you know what I think 
I will do?” 

He said, What?“ 

I said, “I believe that I will ask the 
present Acting Governor of Kentucky if 
he will name him as a colonel on his staff 
posthumously.” 

I know that when I said this in my 
speech delivered a few years back, some 
of my colleagues laughed. And they 
should have laughed, my friends, be- 
cause let me tell you it was a shame that 
I had to wait until this sweet soul—this 
man of God, this gentle person, Mace 
Spalding—had passed away before I ap- 
preciated his goodness, his kindness, and 
his consideration of his fellow man. 
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Yes—shame—shame on me—and Lord 
forgive me—I pray. 

Oh, he had done so much for the col- 
ored people throughout all the length 
and breadth of Marion County and the 
State of Kentucky. Yes, I should have 
been laughed at real good, because I had 
not thought of it sooner. 

Since our procedure on integration in 
Kentucky has been rather successful, I 
would recommend our modus operandi to 
those other States that may be interested 
in this vital social problem. 

With but two possible exceptions we, in 
Kentucky, have had no serious integra- 
tion upheavals. I think this is chiefiy 
because our people in Kentucky of all 
faiths and of all races have sat down to- 
gether, and they have done an excellent 
job in solving the problem. They were 
so successful. One of our school super- 
intendents from Louisville, Ky., Mr. 
Omar Carmichael, was summoned here 
by President Eisenhower and was given 
an award at the White House because of 
the way and the manner in which they 
voluntarily, on a local basis in Louisville, 
Ky., did a beautiful job. But not at the 
point of a bayonet held by the Federal 
Government or at the rough end or the 
shooting end of a pistol held by a mar- 
shal. They did it, my friends, vol- 
untarily. 

There is an old adage that “you can 
lead a horse to water, but you cannot 
make him drink.“ This applies to people 
as well. The average American will fol- 
low a leader, but you cannot drive the 
American people. This is what this bill 
will do. It drives the people. You can- 
not legislate morals. We tried it with 
the 18th amendment. You cannot legis- 
late the habits of people. It just cannot 
be done. Yes, I will say this to you, and 
frankly, as I view this legislation, there 
is one basic element that the leaders of 
the NAACP and CORE and other simi- 
lar organizations have either forgotten, 
or unfortunately have never been told, 
and that is that persons of good breed- 
ing, first, never seek invitations and, sec- 
_ ond, they do not go where they are not 
invited; and, third, do not remain where 
they are not wanted. 

In our society one does not act this 
way, with or without a court decision or 
a governmental edict. You just do not 
do it in America. We cannot legislate 
here nor can that court across the street 
over there determine or say whom you 
shall take into your home and whom 
you shall have as your friends and whom 
you shall associate with. 

As I said in my first civil rights speech, 
in 1957, some of the civil rights leader- 
ship was as shaky as a guest bookstand 
in an undertaker’s parlor, and will be 
about as long remembered by everyone 
when this legislation is all over as the 
final Indian war whoops from “Custer’s 
last stand.” 

I repeat, we cannot legislate morals or 
habits. The good Lord gave me my 
relatives, but I have news for you—I re- 
serve the right to fully select my friends 
and my associates. 

If and when the time comes in Amer- 
ica that we cannot do this, brothers: we 
have had it. 
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Congress cannot legislate nor can a 
Supreme Court decide who one’s friends 
shall be. As I have said previously, back 
in 1776 the British were foolish enough 
to place an unjust tax on the backs of 
our people and a war was on. In 1861, 
there were those who were impatient, 
tactless, arrogant, and thoughtless; who 
literally tried to cram certain beliefs 
down the throats of the American 
people. 

What was the result? Tragedy anda 
bitter, bloody war that cost the southern 
army 52,000 gallant soldiers and the 
northern forces 110,000 brave men. 

Destruction, grief, and poverty fol- 
lowed this unnecessary war. Our people 
can be crowded just so far. It was true 
in 1776, 1861, 1918, 1941, and it is true 
today. 

In 1960, in a speech in this Chamber, 
I said: “If these sitdowns keep up, such 
assemblies could break into riots which 
could cause grave trouble.” 

It is sad that my prediction was cor- 
rect. Today there is rioting not only 
in the South but in the North as well. 

One of the leaders of the civil rights 
movement, a minister of the Gospel, 
made the statement that it is all right 
to break the law. He said: 

One may well ask, how you can advocate 
breaking some laws and obeying others? The 
answer lies in the fact that there are two 


types of laws: there are just laws and there 
are unjust laws. 


However, a New York City judge has 
said that it is not all right to break the 
law. In commenting upon the fact that 
eight clergymen and a social worker had 
linked their arms together to prevent a 
cement truck from entering a construc- 
tion site, the judge said to the defend- 
ants: 

Peaceful demonstrations are not violative 
of the law but what if the brakes on that 
truck had slipped and someone had been in- 
jured? A riot would have broken out and 
you could not have convinced the crowd 
that it was an accident. You cannot decide 
what laws to obey and what laws to dis- 
obey. * * * If you don’t like a law, the 
remedy is to go to the legislature * * * to 
the city fathers—not to take the law in your 
own hands. This will result in anarchy. 


Representative Aba CLAYTON Pow- 
ELL—a Member of our own distinguished 
body—was quoted last August in U.S. 
News & World Report as having said: 

The Negro outside of the South is not in- 
terested in public accommodation or the 
right to vote“ * * these rights are already 
available, more or less. What two-thirds of 
the Negro of this Nation want are jobs, up- 
grading, retraining for new industries, proper 
training for teenage dropouts and push- 
outs. 


The leadership of NAACP, CORE, and 
others have been critical of their friends 
on the House Judiciary Committee for 
not reporting out a stronger bill. Frank- 
ly, I do not believe that they know just 
who their friends really are. It is about 
i frustrating as a woodpecker beating 

his gums out on an iron gatepost. Es- 
pecially when this is the strongest civil 
rights bill ever to emerge from our com- 
mittee. Yes, this leadership did not even 
feel that President Kennedy was helping 
them. Oh, if they could have seen his 
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anxious brow and really known what was 
on his mind and in his heart—they would 
be put to shame. President Kennedy 
was their real friend. I know, because 
he asked me as a personal favor to help 
him get a bill out of our Judiciary Com- 
mittee, and I did. 

I apologize to no one—because I still 
believe that the House of Representa- 
tives of the United States is the best jury 
in the world. I want it abundantly 
clear that I am for the right to vote, 
the right to obtain a decent education, 
the right to secure and maintain a good 
paying job—provided, of course, the per- 
son is qualified—for all of our citizens, 
no matter who they may be or where 
they come from. 

It is my considered judgment that, to 
a certain extent, improvements should 
be made in our so-called public accom- 
modations. However, I would advise 
that such a sensitive matter should not 
be hastily covered by Federal law, proc- 
lamation, court decision, or an Executive 
order. I believe we should proceed with 
the utmost caution when we approach 
the doors of a privately owned business 
of any caliber. 

Let me make a comment about some of 
these big department stores, who have 
chains all over and around the country. 
If they advertise suits, shoes, medi- 
cines, or any other item for sale and the 
colored customer’s money is good enough 
for these purchases—then I am here 
to tell you that that same colored per- 
son’s money is good enough to entitle 
him to go into their restaurant, if there 
is one, and to sit down and enjoy himself. 
These big outfits and department stores 
cannot take his money for one thing and 
deny him the right to use the restaurant 
or the other facilities of their grounds 
or buildings. 

One of the most successful business- 
men in the Nation happens to be a fine, 
upstanding Negro gentleman by the 
name of S. B. Fuller, of Chicago. He 
comes from the hometown of my good 
friend and our colleague, WILLIAM “BILL” 
Dawson. I do not have a finer or bet- 
ter friend in this world than “Bri.” 
Dawson. I am proud to have his friend- 
ship. I respect you, I admire you—I 
have selected you as my good friend. I 
hope that you feel the same toward me, 
“Brit.” You know why? It is because 
that you have won the right and the 
privileges of the lodge“ so to speak. 
In other words—you have so conducted 
yourself as to demand and to receive the 
great respect due to you. BILL—you did 
it for yourself on your own. No Federal 
law was necessary. 

Mr. Fuller employs about 600 people, 
about 20 percent of whom are white. In 
August 1963, the U.S. News & World Re- 
port sent a staff to interview Mr. Fuller 
and here are the answers he made to 
several questions propounded to him. 

Question. In general, what do you think 
is the answer to the race problem in this 
country? 

Answer. Well, the problem is one the Ne- 
gro has to work out himself. Negroes are 
not discriminated against because of the 
color of their skin. They are discriminated 
against because they have not anything to 
offer that people want to buy. The minute 
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that they can develop themselves so they 
excel in whatever they do—then they are 
going to find that they don’t have any real 
problems. 

An example is baseball. When the owners 
of the big leagues found out that Negroes 
could play just as well as whites, discrimina- 
tion ended. 

Question. Are the racial demonstrations 
doing any good? 

Answer. The demonstrations have made 
the white man know that the Negroes are 
dissatisfied. * * Beyond that, I don't 
think they have done any good. In fact, 
they have done harm in the picture they 


give of Negroes. 

Question. Do Martin Luther King and 
others of his views speak for the Negro peo- 
ple as a whole. 

Answer. No, they speak for certain small 
groups of people. 

Question. Why is it that we hear so much 
about the frustrations of the Negro? 


Now get this answer, coming from a 
very successful Negro businessman in 
the city of Chicago. The answer is: 

It's because they have been played up 80 
much on TV, radio, and in the newspapers. 


If this bill, in its present form, becomes 
law and it is upheld by the courts, it 
will, in my opinion, extend Federal 
domination over businesses, industry, and 
over individual citizens in a manner 
never before attempted since the Con- 
stitution of the United States was 
adopted. It will destroy the constitu- 
tional checks and balances between 
Washington and the States. The Li- 
brary of Congress research staff quotes 
Loyd Wright and John C. Satterfield as 
having said: 

The civil rights aspects of this legislation 
is but a cloak; uncontrolled Federal execu- 
tive power is the body. 


I could go on and give you much more, 
but my time is running out, and I will 
conclude with a quote from a study on 
research. 

An individual’s right to restrict the use of 
his property * * * lies beyond the reach of 
the 14th amendment. Freedom of the in- 
dividual to choose his associates or his 
neighbors; to use and dispose of his prop- 
erty as he sees fit; to be irrational, arbitrary, 
capricious, and even unjust in his personal 
relations are things all entitled to a large 
measure of protection from Government in- 
terference. Mr. Justice Harlan. Peterson v. 
City of Greenville, 373. 


At this point, I want to salute Mr. 
Loyd Wright and John C. Satterfield for 
their great contribution and interest in 
our democratic way of life, by their 
study on this subject. 

In view of the above research that I 
have attempted to bring to your atten- 
tion—I shall have to vote for amend- 
ments that will correct and repair the 
potential damage that is presently locked 
up in this bill. 

Mr. MORTON. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. CHELF. Yes. I yield to the 
gentleman from Maryland. 

Mr. MORTON. Will my distinguished 
friend, the gentleman from Kentucky, 
1755 whether he is for or against the 

Mr. CHELF. That is a fine question. 
I had not said because I did not have the 
time that I had hoped to get to cover 
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the matter. My remarks here were hur- 
riedly thrown together. In its present 
form I am very much against the bill. 

Mr. MORTON. Thank you very 
much. 

Mr. CHELF, If we can amend this 
bill and make it a better one, I will sup- 
port it. If we do not, I shall vote “no.” I 
could ask my friend how he shall vote— 
but I shall not. Does that answer the 


gentleman? 
Thank you very 


Mr. MORTON. 
much. 

The CHAIRMAN. The time of the 
gentleman from Kentucky has expired. 

Mr. H. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
Kansas [Mr. SHRIVER]. 

Mr. SHRIVER. Mr. Chairman, yes- 
terday afternoon one of our Members 
asked for an explanation of the bill be- 
fore us and not generalized speeches. 
We have had a considerable amount of 
that type of presentation both yesterday 
and today. I intend to follow the sug- 
gestion of the gentleman made yester- 
day in the few minutes that I have in 
support of civil rights and in discussing 
in particular title I. 

One of the most basic and important 
rights of citizenship in our great coun- 
try is the right to vote. Title I consists 
of amendments to existing law. An 1870 
Federal statute declared that all citi- 
zens of the United States should be en- 
titled to vote without distinction of race, 
color, or previous condition of servitude. 
This statute, however, lacked effective 
enforcement machinery until 1957. So 
we have had legislation on our books 
since 1870, then revised in 1957, and then 
in 1960 the Congress enacted additional 
legislation to increase the ability of the 
Government to cope with the problem of 
discrimination in voting. 

In addition to declaring that the pro- 
hibited acts and practices of State of- 
ficials would be those of the State and 
specifically authorizing the naming of 
the State as a party defendant, Congress 
also made provision for the preservation 
of records and availability for inspec- 
tion by the Attorney General of records 
made by the States pertaining to Fed- 
eral elections. 

The major contribution against dis- 
crimination in voting made in the 1960 
Civil Rights Act was the plan for the 
appointment of voting referees to reg- 
ister persons of the same race as those 
proved in the lawsuit to have been dis- 
criminated against. These referees may 
be appointed by the court only after the 
court has made a specific finding in a 
suit brought by the Attorney General 
under the 1957 act that the discrimina- 
tion in voting was pursuant to a pattern 
or practice; that is, that such discrim- 
ination was customary and usual rather 
than an out-of-the-ordinary isolated 
event. 

Even after such a finding was made 
the referee could not begin to receive ap- 
plications until the prospective voter had 
made application to the registrar ap- 
pointed by the State and had been 
rejected. 

The referee could then receive such 
applicant and would proceed to qualify 
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such applicant under the State qualifica- 
tion standards. Where the court did 
not wish to appoint a referee, the court 
would receive such applications and pass 
on them. 

Serious problems have arisen from 
3 under the 1957 and the 1960 
aws. 

First, lengthy and often unwarranted 
delays have occurred in the course of 
court proceedings. For example, a suit 
started in July 1961 where 24,000 of the 
40,000 eligible whites were registered but 
only 725 of 16,000 Negroes were regis- 
tered is still pending after more than 2 
years. 

There is no such thing as retroactive 
relief with respect to voting rights. No 
amount of later relief or subsequent 
litigation can repair this damage to the 
individual or to the public generally. 

Provision is needed to expedite voting 
suits and to afford speedier relief to those 
who have been subjected to discrimina- 
tion in seeking to exercise their right to 
vote, a basic right in this country. 

Another problem has been the con- 
tinued use of literacy tests and other 
performance examination as a device for 
discrimination. All too frequently, we 
are informed, tests given to one race are 
far more difficult than those given to an- 
other race. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. SHRIVER. I yield. 

Mr. WAGGONNER. Mr. Chairman, 
yesterday I asked the gentleman from 
Colorado [Mr. Rocers], some questions 
about this particular action on voting 
rights. I would like to ask the same ques- 
tions of the gentleman in the well be- 
cause I am still in doubt. Now, with re- 
gard to literacy tests for voter qualifica- 
tions, is it the gentleman’s opinion that 
if this legislation is enacted the State 
will still have reserved to it complete au- 
thority to prescribe whatever literacy 
voting qualifications they deem neces- 
sary, not only in State elections but 
Federal elections as well even if the 
State elections coincide with the date 
of Federal elections? 

Mr. SHRIVER. I was here and heard 
the gentleman from Colorado [Mr. 
Rocers], yesterday. My answer would 
be similar. The provisions of this act 
do not interfere with the right of the 
State to employ a literacy test as a means 
of judging qualifications. It is merely a 
procedural requirement relating to the 
manner of holding elections. Congress 
has the authority under article I, section 
4, of the Constitution to do that. 

Mr. WAGGONNER. The gentleman 
went along all right until he got to the 
last few words. Then he says the Con- 
gress has the authority. Up to that time 
the gentleman said the State had the 
authority. 

Mr. SHRIVER. I said it is a proce- 
dural as to the manner of holding elec- 
tions. There is some difference of opin- 
ion as to the fact that Congress may have 
that kind of authority. I think the au- 
thorities have pretty well indicated it 
has. 
Mr. WAGGONNER. I think the gen- 
tleman has further confused the issue. 
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Who, in the gentleman’s opinion, under 
this legislation has the authority to pre- 
Scribe literacy tests, or a literacy test, as 
a requirement when State elections co- 
incide with Federal elections? 

Mr. SHRIVER. I think I have an- 
swered that. My time is rather lim- 
ited. The provision the gentleman re- 
fers to does not interfere with the right 
to employ literacy tests to judge qualifi- 
cations. 

To help meet the problem of delay, 
title I would authorize and direct, upon 
application by the Attorney General, the 
appointment of a three-judge district 
court which would promptly hear and 
dispose of voting discrimination cases. 
Appeal from the decision of such a court 
would lie directly to the Supreme Court. 

Title I would also require that all vot- 
ing cases brought by the United States 
or the Attorney General under existing 
law be promptly assigned and be expe- 
dited. 

Discriminatory practices by registra- 
tion officials are dealt with by the re- 
quirements in title I that such officials 
apply uniform standards with respect to 
registration for Federal elections and by 
the prohibition against their disqualify- 
ing an applicant for immaterial errors 
or omissions in papers requisite to voting 
in such elections. 

Title I would also require that if lit- 
eracy tests are to determine qualifica- 
tions to vote in Federal elections, they 
be in writing except where State law per- 
mits and the applicant requests a non- 
written test. In addition, copies of both 
the test and answers thereto, whether 
written or oral, must be retained and 
given to the applicant on request. 

Finally title I would create a rebut- 
table presumption in voting cases that 
an individual who has completed the 
sixth grade possesses sufficient literacy 
to vote in Federal elections. 

The question has been raised relative 
to this bill and literacy tests as to 
whether written literacy tests constitute 
qualifications? The answer is No.“ 
This provision does not interfere with 
the right of a State to employ a literacy 
test as a means to judge qualifications. 
It is merely a procedural requirement re- 
lating to the manner of holding an elec- 
tion which Congress has authority to 
regulate under article I, section 4, of the 
Constitution. In addition, this provision 
is an adjunct to the recordkeeping pro- 
vision of title III of the 1960 Civil Rights 
Act which has been held to be consti- 
tutional. 

A key purpose of this bill is to secure 
to all Americans the equal protection of 
the laws of the United States and of the 
several States—all a part of the Consti- 
tution of these United States. 

The secret ballot is a fundamental of 
representative government. Without it 
no other benefit or achievement can be 
considered secure. I do not mean, how- 
ever, that the grant of voting rights will 
automatically equalize job or other op- 
portunities. 

But, the ability of the Negro to obtain 
material benefits and social and political 
achievement will long be retarded in 
those communities where he does not 
have the right to vote. 


CONGRESSIONAL RECORD — HOUSE 


Concern has been expressed by critics 
of this bill that the bill divests the States 
of their right to determine the qualifica- 
tions of voters. This is clearly not true. 
States remain free to establish their own 
standards. The bill simply would re- 
quire that the same standards be used 
for both white and Negro applicants. 

It is regrettable that in some localities, 
local election officials turn down some 
Negroes on the ground they are illiter- 
ate—even teachers and college grad- 
uates—while at the same time register- 
ing white applicants who are unable to 
read or write. 

Title I of this bill would remedy this 
situation by amending existing law. 

We have heard during the course of 
this debate that this bill and various 
parts of it are unconstitutional. There 
are those here and throughout the coun- 
try who contend title I is not constitu- 
tional. It is natural that differences of 
opinion exist, but I submit that title I 
relating to voting rights is entirely prop- 
er and based upon the Constitution. 

The constitutionality of the various 
provisions of title I may be based on any 
one of several sources: The 14th amend- 
ment to the U.S. Constitution; the 15th 
amendment; article I, section 4, and the 
implied power of Congress to protect the 
purity of Federal elections. 

I particularly direct your attention to 
the 15th amendment which provides: 

The right of citizens of the United States 
to vote shall not be denied or abridged by 
the United States or by a State on account 
of race, color, or previous condition of servi- 
tude. 


Thus, the 15th amendment prohibits 
the racially discriminatory administra- 
tion of State voting laws. 

And as pointed out in several Supremc 
Court decisions, it prohibits “contriv- 
ances by a State to thwart equality in 
the enjoyment of the right to vote by 
citizens of the United States regardless 
of race or color.” 

Under section 2 of the 15th amend- 
ment Congress is vested with the power 
to enact appropriate legislation to en- 
force the amendment. 

This power includes the enactment 
of all measures reasonably adapted to 
counteract discriminatory devices. Title 
I is such a measure and is completely 
in accord with the U.S. Constitution. 

The provisions of title I obviously are 
reasonably necessary to eliminate ob- 
structions to the purposes of the 15th 
amendment—that the right of citizens 
to vote shall not be denied on account 
of race. 

As we consider the bill before us, we 
must constantly remember its purpose 
is to assist toward eliminating discrimi- 
nations and to further guarantee to all 
citizens their constitutional rights—their 
rights as human beings. 

My distinguished chairman, the gen- 
tleman from New York [Mr. CELLER] 
yesterday said: 

The legislation before you seeks only to 
honor the constitutional guarantees of equal- 
ity under law for all. 


As legislators we should remind our- 


selves of the statement of our wise 
Founding Fathers who placed these 


February 1 


words in the Declaration of Independ- 
ence: / 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator with certain un- 
allenable Rights, that among these are Life, 
Liberty, and the pursuit of Happiness. That 
to secure these rights, Governments are in- 
stituted among Men * * * 


Mr. RODINO. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Florida [Mr. SIKES]. 

Mr. SIKES. Mr. Chairman, I have 
had much mail from the people of my 
district. They are active letter writers 
and their letters are from every class 
and segment of society, including Ne- 
groes. I like to think the mail I receive 
is generally an indication of their feel- 
ing. When I say this, I am eliminating 
consideration of “inspired” or “write 
your Congressman” campaigns. I have 
had more mail on civil rights than on 
any other issue before the Congress, I 
receive a few letters from people who ad- 
vocate passage of the civil rights bill. 
But, I can safely say that 99.9 percent 
of my mail is against it. There is no 
reason to believe other than this is a 
genuine outpouring of the sentiment of 
the people whom I represent. I think 
this reaction is typical of nearly all the 
Nation. I do not believe the agitation 
for the bill is representative of the feel- 
ings of the people as a whole. 

Now, of course, every American citi- 
zen should be equal under the law; 
should have an equal opportunity to 
compete in our free enterprise system. 
But there are those who would have us 
go far beyond this. They would have us 
seek to guarantee everyone security and 
happiness regardless of individual quali- 
fications or attitudes. They would have 
us subordinate the rugged free enterprise 
system on which our economy rests to 
sociological precepts. They would even 
attempt with and set aside the Consti- 
tution. I do not believe we should crip- 
ple the free enterprise system in a “cure- 
all” attempt to satisfy any group, minor- 
ity or othewise. Yet the civil rights bill 
now proposed would give the executive 
branch of Government vast powers here- 
tofore unknown in this country to set 
aside the Constitution and the free en- 
terprise system. I feel that any citizen, 
corporate or private, who through the 
opportunities afforded by our free enter- 
prise system and despite heavy tax bur- 
dens has amassed enough capital to own 
and operate a business should have the 
right to run that business. 

It is pure folly to abolish by laws or 
decrees traditional rights which have 
been the keystone of this country’s great- 
ness. We cannot gain one freedom by 
destroying another. The individual's 
right to own and manage property is a 
human right inseparable from other 
basic human rights. Once these rights 
are eroded or destroyed, the basis of free- 
dom is destroyed and with it everything 
for which the United States of America 
has stood since it was founded is en- 
dangered. If the civil rights bill be- 
comes law, it will destroy the American 
heritage of the right of possession of 
private property just as surely as Com- 
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munist decrees have destroyed a similar 
right in other parts of the world. 

We know there is vigorous agitation 
for its passage. It is a sustained agita- 
tion of the kind which Communists use 
so effectively to promote their own in- 
terest in many parts of the world. It 
is the only kind of agitation which will 
permit minorities to take over rights 
from the majority in whatever country it 
is practiced. The public is entitled to 
a voice in this matter, but the public 
quails before the noise and the agita- 
tion; does not know how to make its 
voice heard above the din. 

Yet, I say that if this bill is passed to 
pacify the few who are noisy agitators, 
it will fail in its purpose. They can never 
be satisfied. They cannot afford to be 
satisfied. They must always agitate for 
more than they can possibly hope to 
achieve in order to maintain their status 
as leaders in a cause and their follow- 


I do not think we need delude ourselves 
about the real objectives of this legisla- 
tion or the motives of the chief agita- 
tors back of it. Certainly, it is not the 
attainment of civil rights. Civil rights 
is a catch phrase. These are rallying 
words, used like anticolonialism, to 
cover anything and to serve any objec- 
tive the user desires. And, generally, the 
use is just as phony as that of the term 
“anticolonialism.” 

In the same manner, the word “dis- 
crimination” has been made a whipping 
boy. Would it not be well to consider 
that this legislation would set up dis- 
crimination in reverse? Is it Gemocratic 
to discriminate for the 11 percent of the 
Nation who are Negroes? Do the 89 per- 
cent have to give up rights which the 
Constitution guarantees just because 
their skins are white? Is a man to be 
denied a government job for the same 
reason? Apparently, it is happening in 
“free” America. 

The real objective of those who agitate 
for the enactment of civil rights meas- 
ures is social rights. Most people have 
civil rights. They can vote. They can 
be elected or appointed to office. They 
can own property. They can travel freely 
and in most travel they use the same 
public accommodations. They are not 
denied an education. In fact, they can 
have the use of the power of the U.S. 
Army, if necessary, to insure that they 
get an education. The real basis for 
complaint is lack of social rights. But 
social rights are not conferred by statute. 
They have to be earned. 

Mr, Chairman, if this bill should be- 
come law, there would no longer be 
constitutional guarantees of the rights 
of the individual as we have known them 
through the years. These guarantees 
would be set aside. In their place would 
be blanket power for the Federal Gov- 
ernment through the Attorney General 
and the President to control the lives, 
property, and eventually the thoughts 
of the people. We could have, for the 
first time, the basis in law for a police 
state with all its connotations. In na- 
tions where police state powers are in 
effect, history shows there have been 
few instances where the people ever re- 
gained freedom. 
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The legislation before us is contrary 
to the laws of my State. Some of these 
laws are of very recent enactment. Flor- 
ida is a progressive State, a growing 
State made up of people from the four 
corners of the land. It is recognized 
as more liberal than most of its south- 
ern neighbor States. The enactment of 
laws by any State legislature which are 
contrary to the proposals contained in 
the civil rights bill is, in my opinion, a 
repudiation of the action which is pro- 
posed here. 

Regardless of that, Mr. Chairman, I 
am opposed to any legislation which be- 
comes an infringement upon the rights 
of another to conduct his business, his 
private business, as he sees fit. Any gov- 
ernmental control upon a man’s right to 
protect his investment is an infringement 
upon his basic rights as an American. 
I am constrained to wonder whether the 
Government is going to guarantee pro- 
tection against loss of income due to com- 
pliance with forced integration, or 
whether we are to have, as a followon, 
legislation which subsidizes those so de- 
prived of a livelihood. It would be a logi- 
cal next step in the march toward a so- 
cialized state. 

People are not equal. They are not 
created in the same mold, they cannot 
be recast by law to be exactly alike. 

In contrast, perhaps it would be well 
to recall that the rights of individuals 
cease when they trespass on the rights of 
others. This our Government seems to 
want to forget. Even the strongest civil 
rights proponents must admit that dis- 
crimination against the majority is as 
bad as discrimination against the mi- 
nority. 

I fully believe the situation which has 
arisen in this country through clamor for 
so-called civil rights means we are in 
danger of losing the image of freedom at 
home which we are seeking to establish 
for people abroad. In America the bas- 
tion of freedom to which all the world 
looks for strength, race has been set 
against race by glory seekers or vote 
seekers. They are attempting to bring 
about through unwanted and unneeded 
legislation that which can only be ac- 
complished through voluntary coopera- 
tion. 

Mr. Chairman, if ever there was a 
need for restoration of sanity, it is now. 
I look around me, and I see dynamic 
progress. I see a sound economy. I see 
opportunity for the people of this coun- 
try to stand together and work together 
as never before. But instead, there is 
division and discord, primarily because 
there is constant agitation of the race 
question. 

The Communist techniques of creating 
problems to gain concessions in the solu- 
tion of these problems was never used 
to better advantage than in the manner 
in which some racial demonstrations 
were promoted in this country to create 
trouble and to involve the participation 
of the U.S. Government. And let me 
tell you here and now these demonstra- 
tions and the agitation which has helped 
push this bill on the floor of the House 
were not without involvement by Com- 
munists. They have worked to ferment 
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and stir up trouble here just as they 
have everywhere else. If our Govern- 
ment does not know what is going on, it 
is utterly blind. This is not a move- 
ment which is pure and untainted and 
altruistic. 

All of this has left bitterness, instead 
of understanding, chaos instead of solu- 
tion. Administrative forces should never 
be used to bail out those responsible. 
The problems between the races cannot 
be solved in this manner. 

If there is need for civil rights, it 
would not be achieved by the enactment 
of legislation which destroys the rights 
it pretends to insure. The proposed civil 
rights bill is probably the greatest single 
departure from constitutional govern- 
ment ever to advance this far in 
Congress. 

Daniel Webster said in a speech 130 
years ago that God grants liberty to only 
those who live it and who are always 
ready to guard or defend it. The security 
and the comfort which Americans have 
enjoyed for so many years is for the first 
time seriously threatened from within. 

I am convinced that the majority of 
the people of the United States are not 
demanding that this Nation be turned 
upside down; that constitutional govern- 
ment be set aside; that the interest of 
the majority be subordinated to the de- 
sires of the minority; that one-man rule 
be substituted for representative gov- 
ernment. I am certain that the ma- 
jority of the people want none of this; 
do not want their tax money used for 
police-state purposes. But all of this 
is dangerously close. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
Michigan [Mr. MEADER]. 

Mr. MEADER. Mr. Chairman, before 
reading the statement I have prepared, 
I would like to pay tribute to the staff 
of the Committee on the Judiciary, which 
has worked long and arduously on this 
legislation. Our general counsel, Mr. 
Foley, and Mr. Benjamin L. Zelenko, and 
our minority counsel, William Copen- 
haver, and Allan Cors, have long, dili- 
gently, and intelligently worked in help- 
ing us shape this legislation even to the 
level of its present unsatisfactory status. 

I must say I have never been inclined 
to be niggardly in providing committees 
of the House of Representatives with 
adequate funds to hire sufficient talented 
people to get our work done. Certainly 
there is no piece of legislation that is 
more important than this. I supported 
our chairman, the gentleman from New 
York (Mr. CELLER], the other day when 
there was a request for $250,000 addi- 
tional for the Judiciary Committee. In 
fact, I have frequently chided the gen- 
tleman from New York [Mr. CELLER] for 
not having a larger staff. 

Mr. Chairman, H.R. 7152, the Civil 
Rights Act of 1964, is the most controver- 
sial and far-reaching piece of legislation 
to be considered during my seven terms 
of service in this body. 

Yet, it has not had the careful anal- 
ysis, the thorough study and skilled leg- 
islative draftsmanship by the Judiciary 
Committee that a bill of this magnitude 
deserves. 
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H.R. 7152 confers upon the executive 
branch of-the-Government vast and un- 
controlled powers phrased in ambiguous 
language. It expands the scope of au- 
thority of the Federal Government at 
the expense of powers of State and local 
governments as well as powers reserved 
to the people. For the enforcement of 
its provisions, it takes from all citizens 
their traditional constitutional protec- 
tions by employing the device of govern- 
ment by injunction and financing redress 
of private grievances at public expense. 

I am for civil rights and civil liberties. 
I will vote for any bill which in my judg- 
ment is a proper exercise of constitu- 
tional Federal legislative power to achieve 
equal treatment for all citizens. 

I voted for the Civil Rights Act of 
1957, the first legislation to enforce the 
15th amendment in 85 years. I would 
have voted for the Civil Rights Act of 
1960 if we had been able to delete from 
the bill the voting referee provision. 
This ingenious device distorted the prop- 
er role of Federal courts and authorized 
appointment of a receiver to seize and to 
exercise State authority. 

This bill established a precedent for a 
method whereby the Federal Govern- 
ment could usurp State authority in any 
field in which the Federal Government 
chose to do so. I thought it led to the 
undermining and destruction of our 
unique governmental system. Therefore 
I opposed it. 

My position on the civil rights issue 
has been clear and consistent. It has 
been our national policy since the Civil 
War to treat all citizens alike and the 
Congress is obligated to effectuate that 
national policy through the full exercise 
of its powers. But the Congress should 
not use this emotional issue as a vehicle 
for expanding its powers beyond proper 
limits of Federal legislative authority. 
Even more important, Congress should 
not strip citizens of rights the first 10 
amendments to the Constitution gave 
them to insure that citizens would not be 
abused by tyrannical Government action. 

As a member of the Subcommittee of 
the Judiciary which held hearings and 
studied this legislation for many months, 
I summarized my views in the committee 
report on pages 43 to 59. I suggested 
amendments subsequently improved 
which, if adopted, would render H.R. 
7152 a reasonable, understandable, work- 
able, and effective civil rights act, the 
adoption of which would be in the na- 
tional interest. 

Regardless of our differing views, as 
legislative mechanics, we should seek to 
find language which is meaningful and 
accurate in expressing public policy and 
grant only such power as is needed to 
accomplish our legislative objective. It 
is difficult for me to understand the posi- 
tion of any who would reject any and all 
amendments out of hand, regardless of 
logic and reasoning. 

It is my hope that during debate un- 
der the 5-minute rule, Members will be- 
come sufficiently familiar with the provi- 

. sions of this loosely worded, poorly draft- 
ed bill to accept perfecting amendments. 
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If they are not adopted, I will be com- 
pelled to vote against the bill. 

Mr. Chairman, I should like to have 
the attention of the chairman of our 
committee and also the ranking minority 
Member who I see is present on the floor. 
There have been rumors in the last few 
days that those in charge of managing 
this legislation and those who support 
them propose during the 5-minute rule 
to oppose any amendment, even a techni- 
cal amendment, improving the language 
of the bill. In view of the fact that we 
were not able in the Committee on the 
Judiciary to consider and analyze the 
phraseology and the power in this bill. 
I hope that that rumor is untrue. 

Mr. CELLER, Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. CELLER. I am sure the rumor is 
untrue so far as I am concerned and I 
also am sure, so far as the gentleman 
from Ohio is concerned. There is no 
such agreement. We certainly will be 
amenable to any reasonable, sensible, 
and perfecting amendment, without 
question. 

Mr. MEADER. I appreciate my chair- 
man’s assurance on that point. 

Mr, McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. McCULLOCH. Mr. Chairman, I 
yield myself 1 minute to answer the ques- 
tion my distinguished colleague, the 
gentleman from Michigan who gave so 
many countless effective hours in the 
formation of this legislation from Jan- 
uary 31, 1963, to this very moment. 

I have heard such rumors. I am no 
party to such an agreement. I have not 
in the past opposed an amendment to 
any legislation which I thought improved 
that legislation. 

Mr. MEADER. I appreciate the gen- 
tleman’s assurance. 

I do not propose in these brief remarks 
to attempt to review my comments on the 
entire bill which are set forth in some 
16 pages of the committee report, but 
intend to discuss only two titles, which 
I regard as the most difficult and com- 
plex in the entire bill and on which I 
have done some work subsequent to the 
filing of my additional views with the 
committee last November. 

I refer to title II, public accommoda- 
tions, which is discussed commencing on 
page 54 of the committee report, and 
title VI, withholding Federal funds, 
which is discussed on page 56 of the com- 
mittee report. In both of these passages 
of my additional views, I set forth pro- 
posed substitutes to these two titles. In 
the light of discussions subsequent to the 
filing of the report, including the testi- 
mony and colloquy before the House 
Committee on Rules, I decided to modify 
my proposed substitute title II on public 
accommodations by an additional 
amendment giving an action at law to 
any person aggrieved by refusal to pro- 
vide the service or facilities guaranteed 
by the public accommodations provision. 
Sucn an action would provide for dam- 
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ages of not less than $100 or more than 
$1,000. The text of the amendment I 
intend to offer at the appropriate time 
is as follows: 


Page 42, strike out line 14, and all that 
follows down through the period in line 3 
on page 48 and insert in lieu thereof the 
following: 


“TITLE II—NONDISCRIMINATION WITH RESPECT 
TO CERTAIN AREAS OF PUBLIC ACCOMMODA- 
TION 


“Sec. 201. Chapter XXIV of the Revised 
Statutes of the United States (42 U.S.C. ch. 
21) is amended by adding at the end thereof 
the following new section: 

“ ‘Sec. 1992. (a) No owner, operator, lessee, 
agent, or employee of any hotel, motel, inn, 
restaurant, eating establishment, or gasoline 
station which is situated or advertised ad- 
jacent to an interstate or primary highway 
(as defined in title 23, United States Code, 
section 103) and which is held out as serving 
or Offering to serve interstate travelers, and 
no owner, operator, lessee, agent, or em- 
ployee of any public conveyance on land or 
water, or in the air, including the stations 
and terminals thereof, serying interstate 
travelers, shall directly or indirectly refuse, 
withhold from, or deny to any person any 
accommodations, advantages, facilities, or 
privileges thereof on account of race, creed, 
color, or national origin. 

(b) Any person aggrieved by a violation 
of subsection (a) may bring an action at 
law in the United States district court for 
the district in which the violation occurred 
for the damages sustained by him, but in 
any such action damages sustained by a 
person shall not be deemed to be less than 
$100 or more than $1,000. No right of action 
accruing under this section and no proceeds 
thereof may be assigned before final judg- 
ment. 

“*(c) Nothing contained in this section 
shall be construed as indicating an intent on 
the part of Congress to occupy the field in 
which such section operates, to the exclu- 
sion of any State laws on the same subject 
matter, nor shall any provision of this sec- 
tion be construed as invalidating a provision 
of State law which would be valid in the 
absence of such section, except to the extent 
that there is a direct and positive conflict 
between such provisions so that the two can- 
not be reconciled or consistently stand to- 
gether.“ 


Mr. CURTIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 

man. 
Mr. CURTIS. I wish to refer to the 
point the gentleman made about the 
rumor, I received today—and I suppose 
every other Member of the House re- 
ceived—literature from the AFL-CIO. 
It is a very short statement urging every 
Member to oppose any amendment and 
all amendments to the bill. I was quite 
disturbed by that kind of approach. 

I have heard the rumor. I have also 
heard that the so-called Democratic 
Study Group has met and caucused, and 
has taken the position that they are 
going to oppose any and all amendments. 
I trust that is not true, as well. 

It would be a sorry day in the history 
of Congress and of the House if any such 
attitude were taken toward proposed 
legislation. I say that as one who favors 
the bill. 

Under perm’ssion granted in the 
House, I am setting out the letter of the 
AFL-CIO to which I referred. How in- 
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congruous it is in suggesting that the im- 
portant moral issue before us should be 
handled immorally. 
AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR- 
GANIZATIONS, i 
Washington, D:C., January 31, 1964. 

Hon. THomas B. CURTIS, 
U.S. House of Representatives, 
Washington, DC. 

Dear Mr. Curtis: The most important 
moral issue on which Members of the House 
will vote this year is now on the floor. H.R. 
7152 is a long-delayed effort to guarantee 
our minority citizens certain fundamental 
civil rights which are now denied them. The 
resolution of this issue cannot be justifiably 
delayed. 

On behalf of the AFL-CIO, I urge you to 
vote for H.R. 7152 as reported by the Judi- 
ciary Committee, and to resist all amend- 
ments thereto. 

Especially meritorious are the sections on 
fair employment practices and public ac- 
commodations. The first can provide the fi- 
nancial ability to enjoy other rights, the sec- 
ond will enable the Negro to avoid many af- 
fronts to human dignity in his daily life. 

I further urge you to be on the floor 
throughout the entire amendment stage to 
vote down all amendments to H.R. 7152. 

Sincerely yours, 
ANDREW J. BreMILLeR, 
Director, 
Department of Legislation. 


Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man, 

Mr. WAGGONNER. I am not at all 
disturbed, but I am surprised that some 
of the people who have been around so 
long still believe everything they hear. 
If they will wait until the amendments 
are presented and the 5-minute rule is 
invoked on the legislation, and consider 
the matter in that light, they will find 
that some amendments will be offered. 

Mr. MEADER. I did not say that 
amendments would not be offered. I 
said that the rumor was that those in 
charge of managing the bill and those 
who support the bill had adopted a pol- 
icy of not accepting any amendment, no 
matter how meritorious. I am glad to 
find out that the rumor is not true. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. As the ranking mem- 
ber of the subcommittee which consid- 
ered the bill, I know I certainly had no 
part in any such arrangement. As I 
have stated to the gentleman, we will be 
glad to consider any amendments the 
gentleman might propose. If they are 
justified, reasonable, and felt to be 
amendments which will do anything to 
clarify the issue, we will certainly be 
willing to support them. 

Mr. MEADER. I thank the gentle- 
man. 

Mr. Chairman, with respect to the 
public accommodations discussions, and 
particularly the coloquy in testimony be- 
fore the House Committee on Rules, I 
was prompted to modify the proposed 
substitute title II on public accommoda- 
tions which appears in the committee 
report. I have drafts of the refinement 
of this section. 
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Let me say that my title II would ap- 
ply to interstate transportation of per- 
sons and would be enforced by criminal 
penalties. 

There has been a suggestion that, in 
addition, a civil cause of action should be 
provided. I have drafted language for 
that purpose. Indeed, it might be pos- 
sible to have both. The Michigan stat- 
ute, on which my substitute title II is 
primarily based, I believe provides for 
both civil and criminal enforcement, as 
do the statutes of many States public 
accommodations laws. I believe some 
33 States have such legislation. 

I feel sure every member of the com- 
mittee will agree with me in the state- 
ment, with respect to title VI, that the 
withholding of Federal financial assist- 
ance has given the Judiciary Committee 
members more trouble in legislative 
draftsmanship than any other title of 
the bill. The policy is clear and can be 
simply stated. Certainly it is within 
the power of the Federal Government, 
when granting financal assistance in a 
host of federally sponsored programs, to 
specify the conditions and terms upon 
which that assistance is granted. Clear- 
ly, the Federal Government should incor- 
porate in any such grants or loans our 
well-established national policy against 
discrimination on grounds of race and 
color. Federal financial assistance 
should not underwrite the perpetuation 
of discrimination. While this policy is 
clear, it is not easy to express in clear 
statutory language. 

It has always been my belief that in 
writing legislation, the same as in writ- 
ing legal documents, a more skillful job 
is done if we take advantage of the past 
experience to the greatest extend and 
employ for carrying out policy, well-es- 
tablished principles and methods. Ac- 
cordingly, my aim has been to draft 
phraseology which would enforce the 
public policy above stated by utilizing 
the existing body of law for the enforce- 
ment of contractual obligations. My 
amendment would therefore simply re- 
quire the recipient of Federal financial 
assistance to enter into an enforceable 
undertaking that there would be no dis- 
eriminatory practices engaged in with 
respect to the program as a condition 
precedent to the receipt of such assist- 
ance. 

Federal financial assistance programs 
are vast in terms of dollars, affect every 
State and local unit of government in 
our Nation as well as multitudes of our 
citizens and perhaps what is more im- 
portant, are widely different in their 
character. They range from scientific 
research grants and contracts through 
farm subsidies, school lunch programs, 
educational aid programs, airport aid, 
highways, hospitals and a whole host of 
other Federal programs involving finan- 
cial assistance. 

To write legislative language applicable 
to each such program, if not entirely 
impossible, would at least require many 
months, if not years of study by a leg- 
islative committee to find acceptable 
legal phraseology. 

But the participants in the programs, 
and the administrators of the programs 
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with respect to their own particular ac- 
tivity are fully aware of the problems 
and the manner in which discrimination 
might occur. In advance of the receipt 
of any money, these knowledgeable par- 
ties could negotiate and spell out in the 
document evidencing in the grant, con- 
tract, or loan precisely what the recipient 
would be bound to do or not to do in 
carrying out the policies announced in 
the Civil Rights Act that Federal assist- 
ance funds are not to be used to sub- 
sidize and perpetuate unequal treatment 
among citizens. 

The text of my suggested substitute for 
title VI on H.R. 7152 appears on pages 
56 and 57 of the committee report. Fur- 
ther study, however, with the assistance 
of legislative counsel and counsel for the 
Judiciary Committee has produced lan- 
guage which I consider preferable. The 
text is as follows: 

Beginning with line 3, page 62, strike out 
everything down through line 15 on page 63, 
and insert the following: 

“Sec. 601. Any executive department or 
agency of the United States which extends 
financial assistance in the United States (by 
way of grant, loan, or contract, other than 
a contract of guaranty or insurance) shall 
require, as a condition to the receipt of such 
assistance, that the recipient assume a legal- 
ly enforcible undertaking designed to insure 
that— 

“(1) no person of a class for whose benefit 
such assistance was primarily intended will, 
because of his race or color, be excluded from 
all of or a part of the benefits of such as- 
sistance or be extended benefits of a different 
nature; and 

“(2) no such person, otherwise eligible to 
receive the benefits of such assistance, will 
be subjected to different treatment because 
of his race or color than other persons re- 
ceiving such benefits. l 

“Sec, 602. The undertaking referred to in 
section 601 shall contain such appropriate 
terms and conditions as the head of the de- 
partment or agency granting the assistance 
may prescribe. The United States district 
courts shall have jurisdiction of civil ac- 
tions brought in connection with such un- 
dertakings by either the United. States or by 
any recipient aggrieved by action taken un- 
der any such undertaking, but no court shall 
issue an order or injunction restraining a 
breach of those provisions of the undertak- 
ing which are designed to carry out the pol- 
icy set forth in paragraphs (1) and (2) of 
section 601.” 


Mr. WILLIS. Mr. Chairman, I yield 
25 minutes to the gentleman from South 
Carolina [Mr. ASHMORE]. 

Mr. ASHMORE. Mr. Chairman, I 
feel at this late hour that most of us 
have already become somewhat weary. 
I know those of us feel that way who 
have been waiting to get here to the 
microphone. Also it might be an anti- 
climax at this late hour to try to tell 
you what I sincerely feel and believe to 
be the truth about this bill. Certainly 
it would be an anticlimax to speak after 
my good friend, the gentleman from 
Georgia [Mr. Forrester], who spoke yes- 
terday, my good friend from Virginia 
(Mr. Tuck], and my colleague from Ken- 
tucky (Mr. CHELF], who spoke today. 
They gave you such eloquent and charm- 
ing messages that it makes me feel in- 
adequate to the occasion. There is not 
much left to say that has not already 
been said. 
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I shall not try to be eloquent. On 
the contrary, I shall do my best to pre- 
sent to you some facts and analysis of 
this important legislation primarily from 
a practical standpoint. 

Mr. WILLIS presented a marvelous le- 
galistic analysis of this legislation and I 
certainly could not improve upon that, 
As I stand here the names of different 
Members come to my mind who have 
spoken in an effort to bring all of the 
facts to you concerning this bill. We 
have heard numerous versions of the 
procedure followed in the Committee on 
the Judiciary in reporting this bill to the 
House. They have varied, and very few 
have agreed, as to just what happened 
in that regard. As a member of that 
committee I want to emphasize some of 
the things that did take place in our 
committee, and I do so not for the pur- 
pose of embarrassing or chastising any- 
one, certainly not to embarrass our good 
Chairman, Mr. CELLER, but I do so be- 
cause I realize that a great majority of 
my colleagues in this House customarily 
support a bill in the form in which it is 
recommended by the Committee han- 
dling the legislation. I do not want you 
to be led astray in this case. This is 
true because the committee to which a 
bill has been referred by the Speaker 
has the responsibility and the duty to 
hold hearings, to analyze, to discuss, to 
debate and amend and alter and change 
the bill in any way the committee desires, 
so as to produce the best possible legis- 
lation for the House to act upon. 

This is as it should be. That is the 
purpose of committee action and pro- 
cedure and in 75 to 80 or probably 90 
percent of the cases when this procedure 
is followed, a Member of this House is 
safe and right in supporting the commit- 
tee bill. But, Mr. Chairman, if you take 
this bill today at its face value you will 
be deceived, miserably deceived, because 
what shows on its face is merely the be- 
ginning 


Briefly, here is what happened with 
reference to this bill before it got here 
for your consideration. I hope that my 
friends on the committee who proposed 
this procedure and who supported it will 
listen to me, and if I make one single 
mistake in referring to the procedure 
that we followed I hope that they will 
correct me. First let me say that Sub- 
committee No. 5 to which this bill was 
referred by our good chairman, did a 
fine job of holding hearings; there is no 
question about that. All of us realize 
that approximately 4 months’ time was 
consumed in holding hearings. 

They started in May, if I remember 
correctly, and they continued on until 
almost the end of August. Our chair- 
man was most considerate. He gave 
everybody an opportunity to be heard. 

Then on October 2, 1963, the subcom- 
mittee reported its bill to the full com- 
mittee. The full committee had a brief 
discussion as to the procedure we would 
follow in the consideration of the bill. 
To begin with, we acted like lawyers, as 
we all are, and as we ordinarily act. 
Things were going along smoothly. It 
was agreed we would have chief counsel, 
Mr. Foley, read title I of the bill as it 
was then constituted, then title I would 
be open for discussion, debate, and 
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amendments. And the same procedure 
was to be followed with each of the titles 
in the bill, titles II, III, IV, and so on, 
until we completed it. This was fine. 
There were 35 lawyers there to probe, 
analyze, and debate an important meas- 
ure, so that we could calmly and dis- 
Passionately and judiciously reach a 
reasonable conclusion and come here 
with a measure we could be proud to 
present to the House of Representatives 
for your consideration. 

But before we had finished title I it 
became evident to everybody on the com- 
mittee that the subcommittee changed 
the original biil, the President's bill, so 
drastically it would be necessary for the 
Attorney General certainly if not neces- 
sary, most advisable, to appear before 
the full committee and state his and the 
President’s position as to the changes 
made in the subcommittee’s bill. 

The Attorney General came up with a 
written statement. Most of the mem- 
bers of the committee questioned the At- 
torney General. In some instances he 
was frank and admitted that the sub- 
committee bill went too far, and it gave 
the Attorney General himself more 
power than he wanted, and authority and 
power that he did not need. He said the 
bill in its then form, as written by the 
subcommittee, and as has been referred 
to as the strong bill, could not in all 
probability be passed on the floor of the 
House and the Senate. 

After questioning the Attorney Gen- 
eral for 2 days, the Committee on the 
Judiciary started consideration of title 
I again, but before completing title I a 
motion was made to report the subcom- 
mittee bill, to the House. A motion was 
made to report it as it was then, without 
any debate or without any further 
amendments whatsoever having been 
had on titles II, III, IV, V, VI, VII, VIII, 
and IX. There were just a few amend- 
ments offered and a few minutes of dis- 
cussion on title I. 

When this motion was made we then 
and there reached an impasse, and for 
3 days, if you will remember correctly, 
there was more or less chaos. The 
chairman announced that the commit- 
tee would meet on the following day and 
each morning before the hour for the 
committee to meet the chairman an- 
nounced about 30 or 40 minutes before 
the committee was to meet that the com- 
mittee would not meet. So the meetings 
were called off daily. Then suddenly a 
56-page bill, that some of my colleagues 
have referred to here, appeared at the 
office of each member of the Committee 
on the Judiciary. I received my copy of 
this completely new 56-page substitute 
bill less than an hour before the com- 
mittee was to meet on Tuesday morn- 
ing to take it up for consideration. Of 
course, anyone, lawyer or whoever he 
might be, could not begin to analyze 
and dissect and determine what a 56- 
page bill contained in as short a period 
of time as that. 

We went to the committee to meet at 
the regular time after three prior meet- 
ings had been postponed. Counsel for 
the committee was ordered to read the 
bill—that is, the new bill—that we had 
never seen or heard of until the morning 
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it was delivered to our office, although 
some Members have said they received 
a copy the night before. After the bill 
was read by counsel, members of the 
committee demanded the right to debate 
the bill, to ask questions about it, to offer 
amendments. 

The chairman of our committee 
granted himself 1 minute to discuss the 
bill. Then he allotted 1 minute to the 
ranking minority member, the gentle- 
man from Ohio [Mr. McCuttocu], to 
discuss the bill. That is the only discus- 
sion, the only debate, that was had on 
the bill. That is the way the present bill 
got to the House of Representatives. It 
has not been debated by the 35 lawyers 
who constitute the House Committee on 
the Judiciary. It has not been analyzed 
by the 35 lawyers except for these 2 min- 
utes, by the members of the House Judi- 
ciary Committee. Not one single amend- 
ment has been offered in the full com- 
mittee to the bill that is now pending be- 
fore you, not one. In no single instance 
did the chairman recognize any member, 
any of these 35 lawyers, to offer an 
amendment to the pending bill. No one 
was permitted to debate it other than the 
2 minutes to which I have referred. We 
could not even ask a question. That is 
no member was recognized by the chair- 
man and consequently no questions were 
answered. Under these circumstances, 
35 lawyers left the committee room on 
that day with amendments in their 
pockets and speeches in their systems 
which have never yet been delivered, cer- 
tainly not before we came here to con- 
sider this bill yesterday. 

Why was such procedure as that used 
in our committee? No one knows, but 
the only reason that I can think of is 
because it was a known fact that the 35 
lawyers on this committee would emaci- 
ate this bill if we were permitted to put 
our legal minds to work on it, as we knew 
we had the right to do. 

Every Member of Congress knows that 
you can get votes in committee which you 
cannot get on the floor of the House. 
We were denied the right or the oppor- 
tunity to amend the bill in the full com- 
mittee, and I want anyone on the com- 
mittee who can dispute that fact to say 
so at this time—I am sure the chairman 
will not say so, the gentleman from Ohio 
(Mr, Mecvr roch! will not say so, and 
none of my colleagues would think of 
saying that we were given this oppor- 
tunity. 

Why? Yes, why was it true? Why 
was it railroaded through the committee 
in any such manner? That question was 
asked immediately afterward and it has 
never yet been answered. 

There has been a hue and a cry to pass 
what is known as the President’s bill. 
They say, Do it as a monument or a 
memorial to President Kennedy.” Mr. 
Chairman, if you pass this bill, H.R. 
7152, in its present form, you will not be 
passing the President’s bill. It is far, far 
different from the bill heretofore known 
and commonly referred to as the Presi- 
dent’s bill. 

For instance, the bill that is called by 
that name did not contain what we now 
find in this bill, title ITI, entitled De- 
segregation of Public Facilities.“ There 
was no such section or title in the Presi- 
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dent's bill. Title III in that bill was 
known as “Desegregation of Public Edu- 
cation.“ That was moved over and made 
title IV in the pending bill that you now 
have before you. 

In the President’s bill, title IV pro- 
vided for the establishment of a com- 
munity relations service. It sounds to 
me like it might have been a pretty good 
idea. I think some good might have 
come from that title IV, the establish- 
ment of a community relations service. 

Just listen to what it says. Its func- 
tion was—not now because it is dead— 
the function of that service was: 

To provide assistance to communities and 
persons therein to resolve disputes, disagree- 
ments, or difficulties relating to discrimina- 
tory practices on the basis of race, color, or 
national origin which impaired the rights 
of persons in such communities under the 
Constitution or laws of the United States or 
which affect or may affect interstate com- 
merce. The service may offer its services in 
such disputes, disagreements, or difficulties 
whenever in its judgment peaceful relations 
among the citizens of the community in- 
volved are threatened and it may offer its 
services either upon its own motion or upon 
the request of an appropriate local official 
or other interested person. 


Its job was to avoid trouble. Its job 
was to create peaceful relations among 
the races. The function of this com- 
mittee was to help settle trouble out of 
court—not in court. They did not want 
that, evidently, because they did not put 
it in the bill you now have before you 
for your consideration. They replaced 
that section with a title III which gives 
the Attorney General of the United 
States more power than any law enforce- 
ment officer ever had in the history of 
this country—the power to bring suits 
promiscuously, and not the power to go 
in and settle these matters in a peaceful 
manner as they should be settled, and as 
you and I prefer that they be settled. 

Why this was taken out of the Presi- 
dent’s bill and replaced with this all- 
powerful section for the Attorney Gen- 
eral, I wonder—no one has attempted to 
give you an answer to it. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. I thank my friend, the 
gentleman from South Carolina, for 
yielding. 

The gentleman has said that this bill 
is not the Kennedy bill. Could the gen- 
tleman tell me or is he prepared to say 
whether this bill has the blessings of the 
present President, Lyndon B. Johnson? 

Mr. ASHMORE. I have not been 
called down to the White House to dis- 
cuss the matter with the President, and 
I am not in a position to know. But I 
would say that unless President John- 
son knows more about this bill than the 
members of the Committee on the Ju- 
diciary and the Members of the Eouse of 
Representatives, I just do not see how 
he could hardly say whether he is for 
it or against it, because 35 lawyers ab- 
solutely disagreed as to what it con- 
tains and what its purpose is and how 
far it would go in taking away the rights 
of people of this country. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 
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Mr. ASHMORE. I yield to the gentle- 
man. 

Mr. CELLER. I want to indicate that 
President Johnson in his state of the 
Union message indicated clearly beyond 
peradventure of doubt that he wanted 
this bill which is before us today passed, 

Mr. ASHMORE, I understood Presi- 
dent Johnson was talking about the 
President's bill—President Kennedy— 
and that is the bill we have heard so 
much talk about as a memorial or mon- 
ument to the President. This bill before 
us now is not the President’s bill, say 
what you will. 

Mr. TEAGUE of California. Mr. 
Chairman, will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man. 

Mr. TEAGUE of California. The ques- 
tion I am about to ask the gentleman is 
not being asked by me as a Member of 
the Congress who is either a proponent 
or an opponent of this legislation. 
Frankly, at this moment I do not know 
whether I am to vote for the bill or 
against this bill. However, I am curious 
to know the answer to this question. It 
happens that Mrs. Teague and I have 
among our very best friends here a 
couple of the Jewish race and faith. We 
find if we want to go away for a weekend 
someplace together, they tell me they 
cannot go because they are not allowed 
in certain hotels. 

They are looking for a home to buy. 
I pointed out what I thought would 
qualify, something I thought they want- 
ed. They said, No, not in that section 
or general area. Jewish people are not 
allowed.” 

Would the bill do anything about that? 

Mr. ASHMCRE. I believe the public 
accommodations section would do some- 
thing about it. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHMORE. Mr. Chairman, could 
I have a little more time, considering all 
these questions? How about some from 
the other side? Could I get time from 
you, Mr. McCuLLocH? 

Mr. LINDSAY. I do not have control 
of the time. I merely wished to ask 
one question, but I will withhold it. 

Mr. ASHMORE., I should like to yield, 
but it would take hours to discuss and 
to debate this bill—which should be done. 
I assure Members that is correct. 

These perfecting amendments—these 
questions—these doubts in the minds of 
Members should have been settled be- 
fore the Judiciary Committee. This is 
no place to perfect a bill of this nature. 
Every Member here knows that to be a 
fact. It is almost as bad to come before 
the House to try to perfect a bill of this 
type as it would be to try to perfect a 
tax bill, and we do not even attempt to 
do that. It is not fair to the Members 
of the House to believe that they can 
stay on this floor and put the bill in prop- 
er shape and form, when it was the duty 
of the Judiciary Committee to do that 
before the bill was brought to the House. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield. 

Mr. WILLIS. I shall yield to the gen- 
tleman a little more time after a while, 
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if he needs it, but I feel I must serve 
notice—I have never done this before— 
that unless some Members come to the 
floor I shall be constrained in a few min- 
utes to ask fora quorum. A senior mem- 
ber of the Judiciary Committee is ad- 
dressing the House. He has an impor- 
tant message to give. He has studied the 
bill. We do not seem to be able to keep 
Members on the floor. 

We promised there would be no dila- 
tory tactics, and none have been em- 
ployed, but within the next few minutes, 
unless something is done, I personally 
am going to suggest the absence of a 
quorum. I am advised there is a whip 
call going on, and I compliment my 
friend for that. 

Mr. ASHMORE. Mr. Chairman, the 
point I was trying to make was with ref- 
erence to the power the bill would give 
to the Attorney General of the United 
States. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield to me, on the matter 
mentioned by the distinguished gentle- 
man from Louisiana? 

Mr. ASHMORE. I yield. 

Mr. ALBERT. It is the duty of Mem- 
bers, I feel, to stay on the floor during 
the consideration of a bill of this im- 
portance, as much as they possibly can. 
All members on the committee and oth- 
er Members who have studied the bill are 
entitled to have the benefit of an audi- 
ence. I hope Members will stay on the 
floor. I admonish the Members on my 
side to stay on the floor. 

Mr. LINDSAY. Mr. Chairman, I will 
be glad to accommodate the gentleman. 
I make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. 

One hundred three Members are pres- 
ent, a quorum. 

Mr. ASHMORE. Mr. Chairman, I had 
planned to dwell more fully on title 
III, regarding the tremendous powers 
to be given the Attorney General, but I 
do not have sufficient time to say much 
more on that point, However, I hope 
Members will permit me to remind them 
of the fact that the Attorney General, 
under the civil rights bill of 1957, was 
given authority and power to bring suit 
for nearly anybody who reauested him to 
do so in election cases. But the pro- 
ponents are not satisfied with that. Now 
they would give the Attorney General al- 
most blanket authority to bring suit any- 
where and everywhere when he is satis- 
fied it would help to promote the pur- 
poses of this legislation. 

He does not even have to file a peti- 
tion; he does not even have to make out 
a prima facie case to bring one of these 
suits. He just has to satisfy himself, 
the Attorney General just has to satisfy 
himself, that it is in the best interests 
of the legislation and would promote the 
fulfillment of the purposes of this bill. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield for a question on 
that point? 

Mr. ASHMORE. Yes. Just for a 
question. 

Mr. LINDSAY. My friend from South 
Carolina complains that the title III 
provision is broad in scope and gives, 
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as he states, too much power to the At- 
torney General, but did not the gentle- 
man vote to report out a title III section 
that was far broader than the one in the 
bill pending at the moment? 

Mr. ASHMORE. I do not support any 
of this type legislation, because I think 
it is unnecessary, it is unwise, and has 
done in many instances more harm than 
good. We have already passed two civil 
rights bills, one in 1957 and one in 1960, 
and we are having more trouble now in 
racial matters than we have had in 
many, many years. If you read the 
paper yesterday about what happened in 
Atlanta, Ga., the city that has been held 
out as a model city in the South regard- 
ing racial relations, you will see what I 
mean. More than 200 Negroes arrested 
I believe it was. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman 2 additional minutes 
in view of this very generous considera- 
tion of the gentleman from New York. 

Mr. LINDSAY. Mr. Chairman, if the 
gentleman will yield further, I was not 
sure that the question was answered. 
Did not the gentleman vote to report 
out of the Judiciary Committee a title III 
provision that was broader than the one 
we have here? 

Mr. ASHMORE. Some say it was 
broader. In reality I do not think so, 
but I voted with you because I hoped, 
as the Attorney General said, that would 
be a way to kill the whole piece of legis- 
lation. 

My friends, you can see here, with all 
of this power in the hands of the At- 
torney General, whoever he might be, it 
is a serious matter. Fundamentally the 
question of whether I like, or you like 
or dislike the present Attorney General 
and whether he is a good lawyer or a 
mediocre lawyer or the best lawyer in 
the United States is not the problem at 
all, but it is whether this bill puts too 
much authority in the hands of any one 
human being. No person, in my opinion, 
should have any such unlimited power, 
because sooner or later some fallible hu- 
man being will come along and abuse 
that power, and then you and I, who 
passed the law, will be to blame for it. 
It is our responsibility. So do not think 
if you are voting for this bill, you are 
voting for the bill that the President of 
the United States wanted. This is not 
what he asked for. 

Let me go on. Definitely this bill has 
not been put in the proper shape for us 
to pass judgment on. As I stated a mo- 
ment ago, I do not think that the Presi- 
dent of the United States understands 
the bill. I know some of the best lawyers 
in this land of ours disagree as to the 
provisions and the implications of the 
bill. I do not believe one person in a 
thousand in America today understands 
what is in the so-called Civil Rights Act 
of 1963. 

The CHAIRMAN. The time of the 
gentleman from South Carolina has 
again expired. 

Mr. WILLIS. Mr. Chairman, I yield 5 
additional minutes to my friend from 
South Carolina, and in the meantime, 
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may I call this to his and to the member- 
ship’s attention. 

The gentleman from South Carolina 
has indicated at how many points in this 
bill the Attorney General may file law- 
suits. Under title I, the voting rights 
provision, he may file lawsuits. And as 
I explained yesterday he may even 
choose his forum. Under title II, the 
public accommodations feature, he may 
file lawsuits. At practically every point 
in the bill he is authorized to file law- 
suits; not to defend but to file lawsuits 
in behalf of plaintiffs and choose his 
forum. 

But I pointed out a while ago and I 
repeat, because Members may as well 
keep it in mind because I am going to 
try to do something about it during the 
amendment period, under title VI, the 
title which compels every department 
and agency of the Government to do 
something about cutting off Federal 
funds under all Government programs— 
farmers, hospitals, old-age pensions, so- 
cial security—funds are cut out on the 
alleged basis that there has been dis- 
crimination, what do we find? Oh, 
sure—we have judicial review under the 
Administrative Procedure Act. But do 
you know what that is? That is an in- 
terdepartmental bureaucratic agency to 
try disputes within agencies. That is 
not a lawsuit before the Federal courts. 
We are going to try to substitute real 
judicial remedies in that area. 

Mr. ASHMORE. Mr. Chairman, I 
thank the gentleman. I was going to 
speak more about title IV and title VI 
as they are related, but the gentleman 
has covered the points so well that I will 
say just this. Title IV calls for the de- 
segregation of public education facilities 
and title VI holds the financial sword of 
Damocles over the head of every person 
in this country who receives a social 
security check, a pension check, farm 
benefits, home loan benefits, veteran 
benefits, or whatever it might be, and 
these are probably the most dangerous 
portions of this bill. It would go so far 
as to say, although the President of the 
United States said he did not want it, 
when he was asked about withholding 
these funds—he said he did not think 
that was right, and he said it on two oc- 
casions, that he did not want that au- 
thority. But it is in the bill anyway and 
Mr. Linpsay of New York admitted 
yesterday that it was in the bill and that 
these funds could be withheld. Now I 
ask who in this room, who among the 
membership of this Congress would be 
willing, who thinks it is right and just 
and equitable to hold up a veteran’s pen- 
sion check, when his wife and children 
may be suffering for lack of food and 
raiment and the necessities of life? 
That can be done and no doubt would be 
done and no doubt, the gentleman from 
New York (Mr. Linpsay] would approve 
of it. I disapprove of it. I say that is 
not the American way, to force anybody 
to integrate, or whatever it may be 
called. 

Mr. DORN. Mr. Chairman, will my 
distinguished friend from South Carolina 
yield? 

Mr. ASHMORE. I yield to the distin- 
guished gentleman from South Carolina. 
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Mr. DORN. Mr. Chairman, I want to 
commend my able and distinguished col- 
league for the very thorough disserta- 
tion he has given us and for the truth- 
fulness of the statement he is making. 
As a member of the Veterans’ Committee 
and the Public Works Committee, as a 
farmer, I am concerned about some of 
the sections of this bill, especially title 
VI, to which I think the gentleman is 
addressing himself. What about the soil 
bank? What about the watershed pro- 
gram? 

Mr. ASHMORE. They are all in- 
cluded. 

Mr. DORN. What about the farm 
ponds? What about the agricultural 
program, flood control, soil conservation? 

Somebody walking down the road 
could demand the right to hunt on your 
private property on the basis that you 
receive a few dollars from the Federal 
Government under the soil conservation 
program and the soil bank. Who is go- 
ing to prevent a man from establishing a 
park, or hunting on someone else’s prop- 
erty, under the soil bank provisions? 

I am referring to the far-reaching ef- 
fects of this bill that have never been 
dreamed of by some of the Members of 
this House. I commend my colleague 
on his statement. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from South Caro- 
lina 1 minute to answer a question. 

Mr. ASHMORE. I am sure the gen- 
tleman from Ohio can answer the ques- 
tion, but I will make a stab at it anyway. 

Mr. MacGREGOR. I am sure that 
the gentleman is perhaps the only one 
who can answer the question because 
the question has to do with a statement 
made by the gentleman from South 
Carolina. Here is the question: When 
the gentleman referred to the fact that 
the President had indicated on two oc- 
casions his opposition to title VI, the 
provision with respect to withholding 
Federal funds, was the distinguished 
gentleman from South Carolina referring 
to our current President? 

Mr. ASHMORE. No. I was referring 
to President Kennedy. I am sorry I did 
not make that clear. He made the state- 
ment in April and later. One of the 
statements was made on April 17 when 
he was requested to make a statement 
in a news conference. 

Mr. MacGREGOR. In light of the 
endorsement of the bill by President 
Johnson, would it be the opinion of the 
gentleman that President Johnson is 
opposed to title VI we are now consid- 
ering? 

Mr. ASHMORE, T hope he is. 

Mr. MacGREGOR. Has he given any 
indication to that effect to the gentle- 
man or anyone else? 

Mr. ASHMORE. Not to me. 

Mr. MacGREGOR. In the absence of 
that how can the gentleman say he is 
opposed to that section? 

Mr. ASHMORE. I hope he does not 
support it. I do not see how he can 
support it. 

Mr. ROBERTS of Alabama, Mr. 
Chairman, will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man from Alabama. 
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Mr. ROBERTS of Alabama. I would 
like to compliment the gentleman on his 
splendid statement and say I am op- 
posed to this legislation. 

Mr. Chairman, I appreciate the oppor- 
tunity of appearing today before this 
esteemed Committee to discuss with you 
H.R. 7152, the proposed Civil Rights 
Act of 1963. Mr. Chairman, I am unal- 
terably opposed to this legislation be- 
cause it is both unnecessary and un- 
warranted. 

It is unnecessary because there are 
already on the books at least 185 pages 
of statutes, regulations, and Executive 
orders dealing with the same kinds of 
problems this bill deals with. If the 
problems have not been solved by this 
much Federal action it should be obvi- 
ous that more Federal laws are not the 
solution. 

It is unwarranted because in many 
parts of the bill Congress takes unto it- 
self powers which the Constitution, 
under the 10th amendment, reserves to 
the States or to the people. I shall 
deal with these questions of constitution- 
ality as I discuss the several titles of the 
bill. 

So many of the titles are so bad, I 
have had a very difficult time deciding 
for myself which of them would do the 
most damage to our Federal system. 
One could not err by much, however, in 
giving that dubious distinction to the 
public accommodations provisions. I 
shall, therefore, discuss title II first. 

The Judiciary Committee would use 
both the 14th amendment and the com- 
merce clause as basis for denying the 
right to deal with customers of their own 
choosing to private owners of hotels, 
restaurants, and movie houses. Now, 
Mr. Chairman, I am not a constitutional 
lawyer but in my humble opinion I think 
I know what the Supreme Court said in 
the Civil Rights cases, 109 U.S. 3 (1883). 
I think it said that Congress acquired 
no right under the 13th and 14th amend- 
ments, nor did it have the right apart 
from those amendments, to prohibit the 
owner of a private business from re- 
fusing to deal with someone because of 
his race. I also think that, however 
broad some of the recent cases may be, 
the Court has not yet handed down a 
decision which would change the hold- 
ing in the civil rights cases. Even in 
Shelley v. Kraemer, 334 U.S. 1 (1948), in 
which the Court held that judicial en- 
forcement of a private racial restrictive 
covenant by injunction was State action 
prohibited by the 14th amendment, Mr. 
Justice Vinson noted that the 14th 
amendment erects no shield against 
merely private conduct however d'serim- 
‘natory or wrongful,” and said: 

We conclude, therefore, that the restric- 
tive agreements standing alone cannot be 
regarded as violative of any rights guaran- 
teed by the 14th amendment. So long as 
the purposes of those agreements are ef- 
fectuated by voluntary adherence to their 
terms, it would appear clear that there had 
been no action by the State and the pro- 
visions of the amendment have not been 
violated (334 U.S, 1, 13 (1948)). 


I like that language of Mr. Justice Vin- 
son about the 14th amendment erecting 
“no shield against merely private con- 
duct” and nothing the Court has said 
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since he spoke changes the rule that un- 
less a State or one of its political sub- 
divisions exercises some measure of co- 
ercion upon a private business to 
discriminate, that business is free to 
discriminate without violating the pro- 
hibitions of the 14th amendment. 

There is so much wrong with this bill 
that I am reluctant to spend too much 
time pointing out the evils of just one 
title, but I do want to say a few words 
about the commerce clause as a basis for 
title II. To use the commerce clause to 
prohibit discrimination on trains or 
buses traveling between the States is one 
thing. To use the commerce clause to 
require a tea room in Texas to serve 
some one it does not want to serve just 
because its tea comes from China and 
its cookies from Kansas is stretching the 
commerce clause to the breaking point. 
As a member of the Committee on In- 
terstate and Foreign Commerce I think 
I am qualified to speak about the break- 
ing point of the commerce clause. Which 
brings me to another complaint I have. 
While I recognize that the provisions 
of this bill fall predominantly within the 
jurisdiction of the Committee on the 
Judiciary, I think that the public ac- 
commodations portions of the bill should 
be referred to the Committee on Inter- 
state and Foreign Commerce. 

Title I, which deals with voting rights, 
may take even broader liberties with the 
Constitution than title II. No one can 
have any doubt about the meaning of 
the 15th amendment. It prohibits denial 
of the right to vote on account of race, 
color, or previous condition of servitude. 
But the Constitution, in article I, section 
2, and the 17th amendment, gives the 
States the right to establish the qualifica- 
tions of the people who vote for Senators 
and Representatives. 

If a State uses race as a qualification, 
it violates the 15th amendment. If a 
State uses sex as a qualification, it vio- 
lates the 19th amendment. In either 
case, Congress can enact whatever legis- 
lation is appropriate to prohibit the use 
of these prohibited qualifications. But 
there is nothing in the Constitution to 
permit Congress to establish qualifica- 
tions of its own. There is nothing in 
the Constitution to permit the Congress 
to say that a man with a sixth grade 
education knows enough to vote even if 
the State finds him unqualified. 

Title III has an insidious provision in 
it to which no one is alerted by the title 
heading. Lurking behind the name 
‘Desegregation of Public Facilities” is 
section 302, which is not confined in any 
way to desegregation of public facilities. 
Section 302 permits the Attorney Gen- 
eral of the United States to intervene 
in any action seeking relief from the 
denial of equal protection of the laws on 
account of race, color, religion, or na- 
tional origin.“ And once the Attorney 
General has intervened he is entitled to 
the same relief as if he had instituted 
the action. This seems to me to be a 
reprehensible way to revise and disguise 
that old title III which was excised from 
the 1957 act. This would permit the 
Attorney General to take over any action 
after an individual had filed a com- 
plaint and carry on the action as if he 
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had commenced it himself. He would 
be permitted to do this not only in suits 
for desegregation of public facilities but 
in any kind of suit at all which alleges 
a denial of equal treatment because of 
race, religion, or national origin. The 
only difference between this provision 
and the old title III is that this does not 
authorize the Attorney General to com- 
mence the action. No Federal official 
should have this kind of power. 

Title V would make the Commission on 
Civil Rights a permanent body and would 
give it new authority to serve as a na- 
tional clearinghouse for civil rights in- 
formation as well as to investigate fraud 
in Federal elections. Although the Con- 
gress has seen fit over the years to extend 
the life of the Civil Rights Commission, 
I am opposed to it. I am opposed to 
making it a permanent body. I am op- 
posed to broadening its authority at all. 
But most of all I am opposed to giving a 
body of this kind the power to investigate 
voting frauds. The power to investigate 
voting frauds should remain just where 
it is—in each House of Congress and in 
the Department of Justice. 

Title VI is even less necessary than 
title V, and I shall say no more about it. 

The Federal Government is already 
overreaching itself, through Executive 
orders, in attempting to regulate employ- 
ment practices by private businessmen 
who are Government contractors or sub- 
contractors or who work under contracts 
financed by Federal grants or loans to 
States or other organizations. Title VII 
would set up another bureau, authorized 
to spend up to $10 million in the second 
year of its operation, to reach out and 
regulate the employment practices of al- 
most all private businessmen employing 
25 or more people. Whether it has the 
power to do this or not under the com- 
merce clause or any other provision of 
the Constitution, this is not the kind of 
Federal activity the Federal Government 
should engage in. 

Because I have taken so much of your 
time I shall say nothing in particular 
about the remaining provisions of the 
bill. They are embraced, however, in my 
opinion that the entire substance of this 
legislation should not be considered by 
the Congress. 

Again, Mr. Chairman, let me say, that 
I appreciate very much the courtesy ex- 
tended to me in appearing before you and 
it is my hope that the Congress will 
weigh very carefully the evidence pre- 
sented over the past weeks and will find 
it appropriate to vote down H.R. 7152. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gentle- 
man from Mississippi [Mr. ABERNETHY]. 

Mr. ABERNETHY. Mr. Chairman, 
H.R. 7152, the bill that is called the Civil 
Rights Act, is the most significant and 
far reaching measure pending before the 
Congress. If enacted, it is certain to pre- 
cipitate a tremendous civil upheaval in 
our society, but not the kind of upheaval 
that its proponents apparently expect. 

There was a time when the people of 
my part of the country stood alone in 
their opposition to the might of the Fed- 
eral Government in forcing social 
change. But now we are not alone. Our 
support is coming from many places, 
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especially the big metropolitan centers 
of the North and West—Philadelphia, 
New York, Detroit, Los Angeles—every- 
where that there is a large and concen- 
trated Negro population. 

If this bill is enacted, I predict it will 
precipitate upheaval that will make the 
sit-ins, kneel-ins, lie-ins, stand-ins, mass 
picketing, chanting, the march on Wash- 
ington, and all the other elements of the 
so-called Negro revolution, all of these— 
I predict—will look like kindergarten 
play in comparison with the counter- 
revolution that is bound to arise and 
continue to grow and grow and grow. 

If the civil rights bill is passed, I pre- 
dict that millions of Americans who 
know and love liberty as it was conceived 
and written by our Founding Fathers 
will themselves converge on Washington. 
They may not come in person, but if they 
don’t come in person they most assuredly 
will send their sentiments by various 
effective means, including the ballot box. 

If this bill becomes law in substan- 
tially its present form, the Attorney 
General will have vast, new, unheard of 
powers to blackmail, bully, and coerce 
the American people. In my opinion, 
they will not stand for it. There is 
bound to be a reaction. There ought to 
be and there will be reaction. 

In this bill there is the latent power 
for the Federal Government to control 
our homes, businesses, farms, banks, 
schools, and election machinery. 

Here is the power for the Federal Gov- 
ernment to tell you—if you own or oper- 
ate a business—whom you shall hire, fire, 
promote, or demote. 

And here, under the guise of civil 
rights, lies the power for the Federal 
Government to commit the tremendous 
civil wrong of blacklisting individuals 
and firms from Federal programs, ac- 
tivities, subsidies, and benefits for rea- 
sons having nothing to do with the par- 
ticular program or project. 

If this civil rights bill is enacted the 
Government will have the power to reg- 
iment and coerce our cit'zens in ways 
and in areas of private endeavor hither- 
to undreamed of since the Revolution 
which freed us from the British Crown. 

Our people will not stand for this and 
they ought not stand for it. 

TITLE I. VOTER REGISTRATION 

Title I of this bill would interpose Fed- 
eral authority in an area reserved by our 
Founding Fathers for the separate 
States. : 

Most obvious of various foot-in-the- 
door tricks, the bill seeks legal pre- 
sumption that any person who has gone 
to school 6 years is “literate” even if he 
can not pass a normal literacy test. 
Such presumption is open to debate and 
I for one do not accept the premise that 
a sixth grade education necessarily con- 
stitutes literacy. Some people become 
“educated” despite every obstacle and 
may well surpass literacy with little or 
no formal education. On the other 
hand, some people can have every educa- 
tonal advantage, including graduation 
certificates, without becoming literate. 

In another area, the bill raises even 
more disturbing and potentially danger- 
ous prospects. It refers several times to 
“Federal elections” and defines the term 
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to mean: “Any general, special, or pri- 
mary election held solely or in part for 
the purpose of electing or selecting any 
candidate for the office of President, 
Vice President, Presidential elector, 
Member of the Senate or Member of the 
House of Representatives.” 

Under this broad definition, the Attor- 
ney General of the United States would 
be an unseen delegate at every political 
meeting in the country, from precinct to 
national convention. If the Federal Gov- 
ernment is clothed with authority to 
supervise voter registration for primary 
elections, obviously this would be broad- 
ened to cover conventions as well when 
such are held in lieu of primary elec- 
tions. Otherwise, such conventions 
might be used to circumvent the law and 
evade the Attorney General’s eyes and 
ears and nosy activity. 

I have been to a good many political 
“conventions and it is hard to recall when 
there was not one or more contests for 
convention seats and the accompanying 
voting rights. Heretofore such contests 
have been decided by a duly selected or 
appointed credentials committee. 

If this bill is passed the losing side in 
any such contest where the selection of 
delegates is related to a national election 
would be able to throw a monkey wrench 
into the entire political machinery. The 
Attorney General would be the final arbi- 
ter—the “big bully” looking over the 
shoulder of the credentials committee. 

This title of the bill without question 
violates the Constitution. In three sepa- 
rate places—article I, sections 2 and 4, 
and article II, section 1—the Constitu- 
tion asserts the States authority and re- 
sponsibility to fix voter qualifications. 


TITLE H. PUBLIC ACCOMMODATIONS 


Title II of the Civil Rights Act of 1963 
has received a great deal of publicity. It 
is the part that would force race mixing 
in restaurants, department stores, hotels, 
motels, and elsewhere, when such estab- 
lishments are engaged in interstate com- 
merce. In defining interstate commerce, 
the bill uses such loose language as sub- 
stantial degree,” substantial portion,” 
and “substantially affect” as the meas- 
urement to govern the amount of actual 
interstate commerce necessary to bring 
a business under its jurisdiction. Attor- 
ney General Robert Kennedy could not 
define these terms when asked to do so. 

Interestingly, in one of the all too few 
instances of its kind, a Justice of the 
Warren Supreme Court has taken cog- 
nizance of property rights when such 
were in contest with so-called civil rights. 

The following statements by Justice 
John M. Harlan were not made in opposi- 
tion to the Civil Rights Act of 1963—as 
this bill is entitled—but in opinions ren- 
dered in Supreme Court sit-in cases, May 
20, 1963, as follows: 

Limitation on the scope of the prohibi- 
tions of the 14th amendment serves several 
vital functions in our system. Underlying 
the cases involving an alleged dental of equal 
protection by ostensibly private action is a 
clash of competing constitutional claims of 
a high order: liberty and equality. 

Freedom of the individual to choose his 
associates or his neighbors, to use and dis- 
pose of his property as he sees fit, to be irra- 
tional, arbitrary, capricious, even unjust in 
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his personal relations are things all entitled 
to a large measure of protection from gov- 
ernmental interference. 

This liberty would be overridden, in the 
name of equality, if the strictures of the 
amendment were applied to governmental 
and private action without distinction. Also 
inherent in the concept of State action are 
values of federalism, a recognition that there 
are areas of private rights upon which Federal 
power should not lay a heavy hand and 
which should properly be left to the more 
precise instruments of a local authority. 


I object to title II on constitutional 
grounds. I object, too, and just as 
strongly, on moral grounds. An owner 
of property should not be compelled to 
serve or entertain or otherwise accom- 
modate anybody that he, the owner, does 
not want to accommodate. His reason 
for so denying service may be business, 
it may be ignorance, pride or prejudice. 
But the free and uncontrolled use of 
private property is essential to freedom 
as we know it and as I pray, the majority 
of Americans want to retain it. 


TITLE III. DESEGRATION OF PUBLIC FACILITIES 


Title III would give the Attorney Gen- 
eral authority to throw the weight of 
the U.S. Government into lawsuits on 
the side of an individual who claims 
racial discrimination in reference to any 
public facility which is owned, operated, 
or managed by or on behalf of” any State 
or local government. 

Everyone knows what the words 
owned“ and operated“ mean. But 
what about “managed by or on behalf 
of”? What does that mean? Could it 
be that the Attorney General will have 
power to peer into the management of 
any business firm licensed by a State or 
local government? If so, and I think 
it will be so, the scope of title III goes 
far beyond the limits of, say, public 
buildings, parks, recreation facilities, 
and so forth. 

This title is designed to give the At- 
torney General power to “intervene” in 
any law suit instituted by an individual 
charging discrimination because of race. 
This would be an open invitation to 
troublemakers and malcontents. By 
shrewdly taking advantage of this, the 
NAACP, CORE, and other organized 
troublemaking groups and their profes- 
sional, paid, leaders could and most cer- 
tainly would accelerate their legal activi- 
ties, with the U.S. Treasury footing the 
bills. 

If this title becomes law, I predict that 
the Justice Department will have to 
quadruple its legal staff. I doubt that 
there are enough lawyers in the country 
to handle the cases that will result. To 
quote from the minority report on the 
bill, H.R. 7152: 

The inventory of the different kinds of 
such suits is too long to recite. Suffice it to 
say that the inventory would include suits 
charging racial discrimination in local elec- 
tions, legislative apportionment, civil service 
employment, composition of grand juries 
and petit juries in criminal trials, etc. In- 
deed, if a Negro were arrested for unlawful 
conduct as a member of a violent mob, he 
could petition a Federal district court for a 
writ of habeas corpus on the grounds that 
he had been denied equal protection of the 
laws on account of his race, and the Attorney 
General could intervene as a party in the 
proceeding. 
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I repeat, there are not enough lawyers 
in the country to handle the suits for the 
Justice Department that would be gen- 
erated by this provision. Furthermore, 
the cost would be monumental. 

There is one other factor—a moral 
factor—that should make enactment of 
this provision completely out of the ques- 
tion. That is, the defendant in these 
suits would be paying not only his own 
lawyer and court costs, but he would be 
paying, through taxes, the lawyer and 
costs of the plaintiff as well. Such is not 
my idea of justice. 

TITLE IV. THE CONCEPT OF RACIAL IMBALANCE 


Moving on to title IV, we find the At- 
torney General seeking or having im- 
posed on him even more power to force 
race mixing in public schools. This title 
has very cutely omitted use of the term 
“racial imbalance” that was used in 
previous versions of the bill. But, again 
quoting from the minority report: 

It appears that this action is a matter of 
“public relations" or semantics, devised to 
prevent the people of the United States from 
recognizing the bill's true intent and pur- 
pose. 

Title IV also contains a “blackmail” 
clause which would permit the Federal 
Government to juggle funds earmarked 
for educational purposes. The Commis- 
sioner of Education would be allowed to 
fix rules and regulations for carrying out 
Federal programs to promote race mix- 
ing and to relieve “racial imbalance.” 
This is pure blackmail and poor govern- 
ment. 

But aside from the blackmail feature, 
how would this provision be applied? 
Does it mean that the children of Harlem 
must be shipped to Great Neck, Long 
Island, inasmuch as the latter com- 
munity is virtually all white? They are 
already being carted by bus to Brooklyn 
and the Bronx. Or let us set out to 
achieve “racial balance” between the city 
of Washington, D.C., and Richmond, Va. 
Washington schools are 85 percent Negro 
and Richmond only 40 percent. Should 
not these percentages be averaged out to 
62.5 percent in each city? And what 
about a county in Idaho which has no 
Negroes? Should not we gather up some 
colored families with little colored chil- 
dren and send them to Idaho? How else 
can “racial imbalance” be eradicated? 

This is absurd, but no more so than the 
entire concept of “racial imbalance” and 
this proposed law which seeks to elim- 
inate it. 

More serious, in my opinion, are the 
provisions of title IV designed to grant 
new power to the already power-laden 
Attorney General, and to the Depart- 
ment of Health, Education, and Welfare. 
This double-barreled scattergun would 
authorize HEW to investigate the racial 
structure of schools, plan for desegrega- 
tion, and propagandize the public to pre- 
pare them for desegregation. 

The other barrel of the scattergun is 
loaded with buckshot. The Attorney 
General would have authority to back up 
the desegregation recommendations of 
HEW with lawsuits initiated by—guess 
who?—the Attorney General. 
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TITLE V, THE CIVIL RIGHTS COMMISSION 


The Civil Rights Commission would be 
made a permanent agency of the execu- 
tive branch under title V of this bill. 
This organization does not deserve to be 
in existence at all. Not even the Attor- 
ney General has asked for this provision. 

The Commission is worse than use- 
less—it is positively harmful. Its worst 
indictment is its own report, dated Sep- 
tember 30, 1963. This is an infamous 
document reeking of racism and totally 
disrespectful of constitutionally guaran- 
teed rights and liberties. Every para- 
graph, every recommendation of the re- 
port is an indictment of the Commission 
and good and sufficient grounds for kill- 
ing it outright. Fortunately, the report 
was not treated seriously by the adminis- 
tration, but unfortunately, some of its 
half-baked notions have crept into the 
civil rights bill now under consideration. 
Among other things, I am thinking es- 
pecially of the notorious concept of “ra- 
cial imbalance,” which I have discussed. 

We are witnessing what appears to be 
the first serious effort by any recent ad- 
ministration to reduce Federal employ- 
ment. I know of no better place to 
begin than with the Civil Rights Com- 
mission. We would do well to send all 
of its employees on their separate-but- 
equal ways toward some productive em- 
ployment. 

TITLE VI. COLORLESS FEDERAL AID 


Title VI has been aptly described as 
the most harsh and unprecedented pro- 
posal contained in the bill, and the most 
radical departure from good govern- 
ment. 

It is aimed toward eliminating dis- 
crimination in federally assisted pro- 
grams. It contains no guideposts and no 
yardsticks as to what might constitute 
discrimination in carrying out federally 
aided programs and projects. 

A distinguished constitutional lawyer 
who serves in the other body of this 
Congress has said: 

In essence what it does undertake to 
do * * * is to give the President or those 
to whom he may delegate his authority the 
unbridled discretion to use almost the en- 
tire Federal purse to achieve whatever pur- 
pose he might wish in the conduct of human 
affairs. 


The late President Kennedy, in re- 
sponse to the suggestion that he cut off 
aid funds to a certain State, said he did 
not have the authority and did not think 
a President should have that kind of 
power. Title VI would clothe the Pres- 
ident with such power whether he wants 
it or not. 

It ought to be noted for the record 
that authority to cut off funds to any 
particular State might eventually be 
used to cut off funds to New York, New 
Jersey, California, and all the rest of the 
50 States. 

There has been considerable specula- 
tion as to who might be affected by this 
provision. Long lists have been com- 
piled of Federal aid programs that go 
out to individuals, communities, and 
to States. Everyone connected with 
these programs would be affected. 

Action to cut off funds can be taken 
when a person is “excluded from” or 
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“denied benefits” from a Federal pro- 
gram and also if he is found to have 
been “subjected to discrimination” un- 
der the program. What do these 
phrases mean? The bill does not define 
them. 

For example, suppose a Negro applies 
for a loan at a bank and, upon being 
turned down, claims racial discrimina- 
tion on the grounds that the bank makes 
loans to white people. Would such a 
case fall under the purview of this bill? 
Apparently it would, since the bank has 
its accounts insured with the Federal 
Insurance Corporation. 

Colleges and universities would be 
sure subjects of Federal intervention. 
This requires little in the way of quali- 
fication since all of us are aware of the 
vast research and development programs 
sponsored in whole or part by the Fed- 
eral Government. Maybe they will re- 
quire that an equal number of white 
and black mice be used in experiments. 
Why not? 

Moreover, this concept of Federal con- 
trols over aid programs would doubtless- 
ly reach those schools whose students se- 
cure or are offered loans under the 
National Defense Education Act. Pre- 
sumably the college would have to have 
a “racially balanced” staff from the 
dean’s office to the cafeteria. 

Practically everyone associated with 
the home building enterprise would feel 
the effects of title VI for they deal with 
the FHA, VA, PHA, FNMA, the Federal 
Home Loan Board, and others. All who 
enter into loan contracts through or 
with the Area Redevelopment Adminis- 
tration, Small Business Administration, 
Federal Land Banks, Soil Conservation 
Service, Rural Electrification Adminis- 
tration, Forestry Service, and so on and 
so on through all of the alphabet agen- 
cies of the Federal bureaucracy. 

Virtually every nook and cranny of 
the private lives of individual Americans 
woud be touched and tainted by this ob- 
noxious proposal. 

The effect of this title, if enacted into 
law, will interject race as a factor in 
every decision involving the selection of 
an individual for the cry of “discrimina- 
tion” can bring trouble for the person or 
institution that is making the decision. 
The concept of “racial imbalance” would 
hover like a black cloud over every trans- 
action, every loan, every grant, and every 
award or every assistance rendered under 
a Federal or federally financed program. 

Title VI would give carte blanche to 
agitators and troublemakers. I can visu- 
alize thousands of law suits against 
thousands of business firms and local 
governments and institutions, and even 
if no discrimination is proved the dam- 
age will have been done for the bill would 
permit the Federal agency concerned to 
terminate its program, in other words, 
cut off Federal funds, prior to the judi- 
cial determination. As the minority re- 
port states: 

The cart is before the horse. Why should 
not the judicial determination be made first, 
and why should not the burden of bringing 
the suit rest upon the Federal Government 
rather than the State government or its citi- 
zens? Surely the accused should not be 
punished until guilt has been established 
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under the rules of evidence and constitu- 
tional safeguards which our American sys- 
tem of jurisprudence provides. 

TITLE vn. FPEC 


With the passage of title VII of H.R. 
7152, the proposed law, the Federal Gov- 
ernment would assume authority over 
the American people in a manner un- 
matched in modern history outside ac- 
knowledged dictatorships. The Govern- 
ment of the United States would use the 
techniques of the lion tamers, cracking 
the whip and withholding rations, when- 
ever the American businessman, labor 
leader, or hospital or university adminis- 
trator showed any signs of exercising his 
free will to h're employees. 

Title VII would set up a commission to 
assure equal employment opportunity. 
It would also direct the President to pre- 
vent racial discrimination among con- 
tractors and subcontractors of agencies 
of the Federal Government. This 
pretty well covers the waterfront, for 
the first proviso hinges on the inter- 
state commerce clause and extends cov- 
erage to any employer, “affecting” inter- 
state commerce, with 25 or more em- 
ployees. It also covers labor unions with 
25 or more members and any employ- 
ment agency. 

If the Government is given this sweep- 
ing power the effect upon our way of 
life will be profound. 

Our colleague, the gentleman from 
Illinois [Mr. McLoskey], on September 
25, examined this title as it would apply 
to labor unions. In the CONGRESSIONAL 
Recorp of that date, volume 109, part 13, 
page 18133, it is pointed out with unmis- 
takable clarity that unions would have to 
recruit “racially balanced” membership. 
Time-honored seniority rules would be 
summarily nullified. In making job as- 
signments through union hiring halls, it 
will not be enough to take qualified work- 
ers as they present themselves, one by 
one. 

I can visualize the union of the future, 
if title VII is adopted. The union would 
have to send out a “racially balanced” 
staff of organizers to sign up a crew of 
“racially balanced” carpenters, a crew 
of “racially balanced” laborers, “racially 
balanced” plumbers, electricians, plas- 
terers, roofers, and so forth, before a 
construction job could begin. 

The Constitution does not confer upon 
the Federal Government authority to 
tell a private businessman who to hire. 
If a department store manager wants 
to hire all blond sales clerks, he can hire 
blond sales clerks. His wife might ob- 
ject but the Federal Government cannot. 

Title VII would change all this, if the 
store employed as many as 25 persons 
full or part time and if the business 
affected interstate commerce. And, 
what affects interstate commerce? The 
bill does not say, but in the Wickard 
ease (Wickard v. Filburn, 317 US. 111, 
215 (1942)), a farmer who produced only 
239 bushels of wheat which never left his 
own farm was declared to be affecting 
interstate commerce. 

In the area of Federal contractors and 
subcontractors we have had samples of 
what the future will bring if this bill is 
passed. Employment,“ part 3 of the 
1961 U.S. Commission on Civil Rights 
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Report, page 69, describes how an em- 
ployer was browbeaten into submission, 
as follows: 


In many industries, such as the manufac- 
ture of aircraft, work performed under Gov- 
ernment contracts constitutes a substantial 
part of total business performed. Com- 
panies in these industries rely heavily on the 
award of Government contracts, particularly 
in times of economic recession. 

Thus, for example, the recent $1 billion 
contract awarded to Lockheed Aircraft Corp. 
to be performed at its Marietta, Ga., plant 
will be a significant factor in the economic 
recovery of the plant and of the community. 
In order to obtain the contract, the company 
agreed to make substantial changes in its 
employment practices, as set forth in detail 
below. 


The steps Lockheed had to agree to 
take are on page 79. Among other 
things, the company was forced to— 

Aggressively seek out more qualified mi- 
nority group candidates (for many job 
categories, including engineering, technical, 
administrative, clerical, and factory opera- 
tives): 

Reanalyze its available salaried jobs to be 
certain that all eligible minority group em- 
ployees have been considered for placement 
and upgrading; 

Institute a program of familiarizing uni- 
versities with employment needs and oppor- 
tunities, to include hiring teachers who are 
members of minority groups for summer 
work and arranging plant tours for teachers 
and student counselors; and 

Support the inclusion of minority group 
members in all its apprenticeship and other 
training programs including supervisory and 
presupervisory training classes. 


I was somewhat encouraged to read in 
this same report that there were a few 
industries, such as textiles, in which the 
impact of Federal contracts is so negligi- 
ble that the companies preferred not to 
bid on them rather than have to submit 
to the meddling into their administra- 
tive affairs by bureaucrafts from Wash- 
ington. A similar situation was met in 
public utility companies. They could 
afford not to knuckle under since they 
are usually the sole source of supply in a 
given area. But with the enactment of 
title VII, their resistance would assur- 
edly crumble. The definition of inter- 
state commerce” would get them. 

To sum up, the most remote corner of 
our social structure and virtually all of 
our economic structure would be 
reached, cajoled, and controlled by this 
incredible proposal. Again quoting from 
the minority report: 

We do not believe that the American people 
as a whole, whether employers or employees, 
want to embark upon this new adventure. 
We do not believe that they want to make 
this departure in the functional aspects of 
the American free enterprise system. We do 
not believe that they want the Federal 
Government, through its administrators, 
commissioners, investigators, lawyers, and 
judges, to assume this quality and quantity 
of control over their property and personal 
freedom to manage their own affairs. If this 
title of this legislation becomes a statute, we 
predict that it will be as bitterly resented 
and equally as abortive as was the 18th 
amendment, and what it will do to the politi- 
cal equilibrium, the social tranquillity, and 
the economic stability of the American so- 
ciety, no one can predict. 

TITLE VIII. VOTER STATISTICS 


Title VIII puts the Bureau of the Cen- 
sus at the disposal of the Civil Rights 
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Commission to help it prove racial dis- 
crimination when Negroes fail to vote. 
When the Civil Rights Commission orders 
it to do so, the Census Bureau will have 
to promptly conduct a survey to meet the 
Commission’s specifications. 

Regardless of any theoretical or high- 
minded purposes that may be attributed 
to this provision, all of us know that it 
would be used to guide the agitators and 
troublemakers in their strategy for fu- 
ture unrest, demonstrations, civil disobe- 
dience, breaches of the peace, and social 
upheaval. 

TITLE IX. SPECIAL PROCEDURES 


Title IX would permit the transfer of 
civil rights cases from State to Federal 
courts on the basis of a petition to re- 
move. This is a very radical departure 
from accepted procedure. Why should 
civil rights cases receive such special 
treatment? This question has been 
raised, but not answered, by members of 
the Judiciary Committee, which Com- 
mittee, of course, had jurisdiction over 
the bill. The gentleman from Michigan 
(Mr. MEADER] said: 

This title received only the most cursory 
consideration in the subcommittee and none 
at all in the full Judiciary Committee. Its 
ramifications are unknown. By granting an 
appeal from a remand order of the Federal 
court in civil rights cases, but not in any 
other cases, it is possible that dilatory tactics 
and repeated appeals might frustrate the 
execution of State laws. 


This will mark another long step, 
heaped on many made in these current 
years, toward complete federalization of 
our Nation, and the eventual dissolution 
of the States. 


TITLE X. A FINAL BLANK CHECK 


Title X is a simple, final, blank check 
made out to the Attorney General, the 
Civil Rights Commission, and other 
agencies of the Federal Government who 
are clothed with extraordinary powers 
under this bill. They can fill in the 
amount and the sky is the limit. It 
would authorize the appropriation of un- 
limited sums to carry out “the provisos” 
of the bill—and indeed unlimited sums 
would be required. The cost would be 
astronomical. 

If the bill is passed in its present form 
and if it is executed and enforced by the 
present Attorney General with his usual 
sophomoric energy, in my opinion, the 
sum required will surpass every other 
item in the Federal budget. 


CONCLUSION 


I firmly believe this so-called Civil 
Rights Act would cause strife and chaos 
among our people. I do not believe that 
the majority will accept it and I am not 
talking about the South alone. It will be 
resisted and contribute to violence in 
every State of this Union wherein the 
Federal Government intervenes under 
the various sections of the act. I make 
that as a flat prediction. 

It takes little in the way of imagina- 
tion to see that the proposals outlined in 
H.R. 7152 would project the long, snoop- 
ing nose of the Federal Government into 
State, local, business, and personal af- 
fairs. 

It would rob all Americans of precious 
freedom on the theory that this can give 
economic, cultural, and social equality to 
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a minority of Americans who, let us face 
it, have failed to achieve such equality on 
their own initiative. 

Let us call a spade a spade. What does 
the Negro want? 

He wants a home, a job, a place for 
recreation. These are fundamental. 
Now, may I suggest, if he demands the 
right to be hired he has to recognize 
somebody else's right not to hire him. 

If he demands the right to buy a par- 
ticular house, somebody else has the 
right not to sell to him. If he wants to 
be served, somebody has the right not 
to serve him. 

Individuals of any race or creed have 
but one road to social acceptance and 
economic abundance. There is no such 
thing as social equality. That road is 
the narrow, rocky, trail of personal ex- 
ertion, peserverance, study, work, sav- 
ings, and character building. It is a hard 
road. It is too bad that we cannot pass 
a law that would make the travel of 
this road unnecessary for all of us. This 
road is the only one that leads to self- 
respect and the respect of others. It 
leads to good will and understanding. It 
leads to economic security and abun- 
dance. The mere passage of a law will 
not bring any of these things to any 
person, or group of persons. 

A speaker at the NAACP convention 
in Chicago last summer gave this same 
hard counsel. Work and save, he told 
them, and you will get what you want. 
He was booed for his advice. 

The present Negro leadership blames 
every ill on racial discrimination. Every 
Negro failure, every Negro fault, every 
Negro crime, every Negro hurt, every 
Negro childhood trauma, is blamed on 
the white man’s racial discrimination 
against the Negro. 

Somehow, the Negro leadership is say- 
ing, ‘If we can get this new law—this 
new law that will make them stop dis- 
criminating—we can have that big 
house, that big car, that good job, in- 
stant equality, socially and economi- 
cally.” They are deluding themselves 
and their followers, too. 

This is a bad bill and, if it is enacted, 
it will cause more problems for our Na- 
tion, including those it is designed to 
placate, that can be foreseen. The ma- 
jority will not long submit to a tyranny 
of the minority. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may desire to the gen- 
tleman from Alabama [Mr. Grant]. 

Mr. GRANT. Mr. Chairman, time will 
not permit anything like a full discus- 
sion of this iniquitous legislation. The 
bill is so broad; it covers the whole 
waterfront and then some; it would take 
weeks and weeks to point out only some 
of its major fallacies. 

It has been said by some that the best 
way to defeat this bill is to just pass it 
as it is, and then the Senate will be sure 
to defeat it. I think there is seme merit 
in this thinking because the country, as 
a whole, might be at last awakened to 
the evils and other terrible injustices to 
be visited upon a whole nation. On the 
other hand, such a legal monstrosity, 
with so many illogical and unreasonable 
provisions as this, must be defeated, or, 
at least, greatly amended. I expect—as 
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do others—to offer sound amendments in 
an effort to make it as constitutional, 
fair and equitable as possible. 

It is said that this is a moderate bill; 
this is not true. I have at least a 
smattering of law. I sometimes say that 
the Supreme Court has repealed all the 
law that I have ever learned; however, 
be that as it may, I have studied this bill 
night after night for several weeks, and 
it grows more disturbing to me each time 
Ireadit. I have read thousands of pages 
of testimony given before the Judiciary 
Committee and the Rules Committee. 

This measure is fraught with danger. 
It is the most one-sided, packed piece of 
legislation ever presented to Congress. 
Everything in it is in favor of the Gov- 
ernment agency—what a mockery of 
justice. This is a civil rights measure 
versus individual rights. 

The Federal Government is authorized 
to fix voter qualifications and take over 
elections; nowhere in the Constitution, 
including the oft-quoted 15th amend- 
ment, is the power given to fix voter 
qualifications. On the other hand, this 
power is expressly reserved to the several 
States. 

There are statutes in every State for 
the protection of the right of franchise; 
but you now have before you a new 
remedy. 

Just take a look at the FEPC section. 
I have said it many times, and I say again 
that when the day comes that this all- 
powerful Government tells an employer 
whom he can and whom he cannot em- 
ploy, then the day is coming when that 
same all-powerful, benevolent Govern- 
ment is going to say for whom a person 
can and must work. When that day 
comes, tell me what improvement we will 
have over a Communist or even a Social- 
ist government? The laboring man, the 
union member, had better watch out for 
this tyre legislation. When this comes, I 
say a thousand times that you will not be 
a free man. 

The absurdity of this FEPC section is 
borne out by the answers given by one of 
the leading proponents of this measure 
when he was asked by a Member of the 
Judiciary Committee: 

Suppose I run a motel. I have a restaurant 
in connection with the motel. Suppose I 
decide that I want to hire all red-headed 


girls. I like red-headed girls and want to 
hire red-headed waitresses. I couldn't do 
it, could I? 


The answer and note that this answer 
is by one of the two men who ramrodded 
this legislation through the committee: 

I am not sure of that. If you can prove 
that you like nobody but red-headed girls 
and that you have refrained from hiring 
other kinds of girls solely by reason of the 
fact that they don't have red hair and not 
because of their race or religion, then, in my 
opinion, you would not be guilty of discrimi- 
nation under the law. 


This puts the burden all on the em- 
ployer. What a tragedy of so-called 
judicial tyranny. 

Perhaps the leaders of this force bill— 
the chairman of the Judiciary Commit- 
tee and the ranking minority member— 
would be more effective with their croco- 
dile tears for the “mistreated” people of 
the South, if they would take into ac- 
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count what is happening in their own 
home districts. For only today, we see 
pictures of clashes in Ohio between indi- 
viduals and police where some are de- 
manding that Negro pupils be sent by 
bus away from their own section to 
schools in other parts of the city which 
are predominantly white. And, alas, in 
New York, in the chairman’s own home- 
town, a mass holiday, without the per- 
mission of the school authorities, is be- 
ing staged for the same purpose. Half a 
million children are to be denied their 
day in school because goons and trouble- 
makers are picketing the school to keep 
them out, and 8,000 policemen are being 
called into service. 

Holy writ admonishes first cast out 
the beam out of thine own eye; and then 
shalt thou see clearly to cast out the 
mote out of thy brother’s eye.” 

In the past on the floor of this House, 
I have paid my respects to the Civil 
Rights Commission; this Commission has 
gone far afield in its meddling—so far, 
I believe that even the originators and 
the proponents of this legislation will see 
that it should be discontinued. What 
earthly reason could this Commission 
have for spending the taxpayers’ money 
in looking into the membership policies 
and requirements of the Masonic Order, 
the Kiwanis clubs, and college fraterni- 
ties? I only name these specifically be- 
cause these organizations were men- 
tioned in the hearings before the Rules 
Committee. 

Members of this House have had com- 
plaints from many other fraternal groups 
and organizations about this meddling 
by the Civil Rights Commission. Such 
applies equally to Elks, Woodmen, Moose, 
Knights of Columbus, and all other se- 
cret—as well as nonsecret organizations. 
Some church organizations are con- 
cerned that they will not be exempted 
from such meddling; there are religious 
organizations which feel that only mem- 
bers of their particular church should 
belong to their own group, organization, 
or lodge, however they may refer to it. 

There are fine college organizations 
which limit their membership to certain 
races and religious faiths—one of them 
being Acacia of Masonic background and 
another is Phi Kappa Theta, which limits 
its membership to Catholics. Do you 
want to destroy such fine organizations 
as these? It would appear that the Civil 
Rights Commission would have enough 
to do without meddling in the affairs of 
good organizations such as these. 

I am a member of the Masons, Ki- 
wanis, Woodmen, Elks, Moose, and a 
Greek-letter college fraternity. I will 
fight to the bitter end for the right of 
all fraternal organizations to be just as 
selective as they wish to be about mem- 
bership requirements. 

In this legislation, you go into every 
phase of American life. If you have 
the power to investigate fraternal or- 
ganizations, you have the same power 
as to churches. 

I believe that all Members of this 
body recognize that this is one of the 
most—if not the most—far-reaching 
pieces of legislation ever considered by 
this body. Legislation allowing the 
Federal Government to go into every 
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nook and corner of private life and af- 
fairs of the individual is more than se- 
rious. 

If this legislation or any part of it 
passes, they certainly will not have time, 
unless they employ thousands and thou- 
sands of new employees. I expect to 
offer an amendment which will say to 
this power-grabbing outfit “Hands off 
these organizations.” 

Do you realize that all private clubs 
and organizations—regardless of what 
they might be—if they are protected by 
State law, they are, by this legislation, 
brought under Federal law and control 
and all are subject to the provisions of 
this bill? I expect to present an amend- 
ment taking them out of the jurisdiction 
of this bill, and I ask all Members of 
the House to sunport this amendment. 

There is a lot of talk about the con- 
stitutional rights of the minority—then, 
what about the rights of the majority? 

This is an unconscionable bill; it is a 
dastardly bill. The Judiciary Commit- 
tee has gone far afield. You cannot put 
this legislation off on the late President. 
Note what he said in regard to the un- 
warranted power conferred by title VI 
which renalizes innocent pesvle and 
makes them victims of an autocratic 
bureaucrat. He said: 

I don’t have the power to cut off aid ina 
general way as was proposed by the Civil 
Rights Commission, and I would think it 
would probably be unwise to give the Presi- 
dent of the United States that kind of power. 


Simply, this section means that a 
town, district, or State receiving Federal 
funds as a matter of right or even an 
individual who is receiving a Govern- 
ment check of any kind can have this 
cut off, if he practices discrimination. 
Where did this infamous thing come 
from? 

And, do you know how much time was 
consumed by the committee acting on 
it? Exactly 2 minutes. One minute 
was used by the chairman and 1 min- 
ute by the ranking minority member. 
These were the tactics emvloyed by the 
representatives of both major political 
parties—both of these gentlemen re- 
fused to yield to any other member of 
the committee, and neither discussed it 
in any fashion—other than to say that 
they favored it. Then, to stand before 
this body and say there is no “politics” 
in this bill is more than absurd. 

All of the agitation stemming from 
this subject of civil rights has given rise 
to high-sounding, catch-phrase organi- 
zations. Somebody is making a lot of 
money out of these demonstrations. 

To those members of the Judiciary 
Committee who are so interested in 
measures of this type, let me appeal to 
and beseech you to give some attention 
to crime over the Nation, and especially 
here in the District of Columbia. Some 
rave about civil rights and then see poor, 
defenseless women right here on the 
Capitol grounds, robbed, knocked down, 
and assaulted, and fail to bring out leg- 
islation to help some of us who are in- 
terested in law enforcement clear up this 
sorry mess. 

Now, a word or two about the public 
accommodations section. In 1875, there 
was ramrodded through Congress a pub- 
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lic accommodations measure. Eight 
years later in 1883, this statute was de- 
clared unconstitutional. It may be a 
moot question as to accommodations on 
public conveyances or tax-supported in- 
stitutions, but to take a barber shop, 
beauty shop, or manicurist shop, and to 
say that because they are located on the 
premises of a hotel or motel that this 
section applies and that they have to 
accommodate everyone who seeks their 
services, everyone knows the application 
of this section will soon be all embracing 
to include everything and everybody. 

Some of the Members supporting this 
legislation, in order to bring in every 
argument for its passage, talk about our 
image before the rest of the world—what 
we have not done being used against us 
all over the world, et cetera. I, as one 
Member of this House, am getting sick 
and tired of being told that we must pass 
practically every piece of legislation that 
comes before this body because if we do 
not, it will create a bad image all over 
the world. If, after spending billions 
upon billions and, I add, more billions, 
we have been unable to create a favor- 
able picture, it is high time that we 
stopped. 

How is it that this Nation has become 
the greatest in the world—one that al- 
most every foreigner in the would would 
move to if given the opportunity, has 
grown and prospered like no other na- 
tion on earth, when we are keeping up 
the greater part of the world, and then 
our policies are misunderstood and our 
representatives are mistreated even by 
our neighbors in South America? Do 
you mean to tell me that this is all be- 
cause of the lack of this civil rights leg- 
islation? It is ridiculous on its face to 
even suggest such. 

The States are, in this bill, surrender- 
ing their sovereignty to the Federal Gov- 
ernment. At the same time, the Federal 
Government has its experts“ at the 
United Nations working on a proposed 
international treaty which includes far- 
ranging measures that would suppos- 
edly eradicate racial discrimination over 
the world. 

Listen to this: The Soviet Union and 
the United States are leaders in this ef- 
fort. The recommendations will be 
passed on, in turn by the United Nations 
Human Rights Commission, the Eco- 
nomic and Social Council and the United 
Nations General Assembly before such 
treaty can be ratified. 

I noticed in the press a few months ago 
where the Russians told some African 
students, attending school in Russia, that 
if they did not like the way things are 
being run there, to get out of the coun- 
try. I, for one, am not willing to turn 
these matters over to the Federal Gov- 
ernment, and certainly not over to 
the United Nations. Just how far are 
we going in this matter? We had better 
stop, look, and listen. 

This civil rights legislation is ill ad- 
vised, punitive and will, in the final 
analysis, defeat its alleged purposes. It 
is not the proper approach to better race 
relations. In the long run, it will bring 
hate and strife. It will not lead to con- 
ciliation. The approach of a national 
election is not sufficient justification, by 
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any means, for either political party to 
support this crash program. 

Mr. CELLER. Mr. Chairman, I yield 
myself 5 minutes. 

I do not wish the record to remain 
incorrect. There is an implication to the 
effect that pension checks, social security 
checks, and other checks would be cut off 
as the result of the operation of title VI. 
We struck out words which would have 
the effect of causing this kind of emolu- 
ment or check to be prevented. Pension 
checks are not involved, veterans’ checks 
are not involved, social security checks 
are not involved, because we struck out 
the words “insurance” and “guaranty” 
and because most of these programs in- 
volve direct Federal payments. I want 
the record to be clear as to that. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. Then the word “con- 
tracts“ is substituted. What is a con- 
tract? Is not a contract a guarantee? 

Mr. CELLER. No. Contracts must 
be construed in accordance with that 
which precedes and comes thereafter the 
word “contracts” in the meaning. The 
words that are used and which involve 
contracts are in line 11, page 62, “grant, 
contract, or loan,” and the word con- 
tract” must be construed to refer to 
grants and to loans, and it cannot be 
considered with reference to the word- 
ing we struck out. We struck out “in- 
surance” and we struck out “guarantees.” 

Mr. WILLIS. How does the removal 
of “guarantee” have anything to do with 
an individual check? 

Mr. CELLER. Because an individual 
is not involved. The only moneys that 
are cut off are cut off in respect to the 
program or activity of the entity that 
carries out the program or activity. 

Mr. WILLIS. That means, then, that 
you hit everybody with one fell swoop, 
deny not one individual but everybody 
under the program. 

Mr. CELLER. In the school lunch 
program, for instance, if the county 
which gets the funds discriminates in 
the distribution of school lunches, the 
county is going to be cut off of funds for 
school lunches. There is a simple rem- 
edy. Let the county do away with dis- 
crimination. If they do away with dis- 
crimination nothing happens to the 
school lunch program. This is not a 
program to stop aid to the needy or stop 
any kind of aid. This is a program to 
stop discrimination, and we must em- 
phasize that with all the power within 
us, not to stop any kind of aid. We do 
not want to stop aid. We want to stop 
discrimination in the distribution of that 
aid. 

Mr. WILLIS.. When we criticize spe- 
cific provisions, there is constant ref- 
erence to mistreatment of individuals. 
There was reference made to feeding the 
needy. Is there a word in the record 
anywhere to the effect that Negroes were 
not given their fair share of food to the 
needy? I am for that program and I 
am getting sick and tired of implica- 
tions that I am against the needy and 
the hungry. Is it not true as a matter 
of fact that in areas such as mine, where 
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I live, anyway, the greatest recipients 
of Government grants in the shape of 
food for the needy are overwhelmingly 
the people intended to be protected by 
this statute? 

Mr. CELLER. I have the highest re- 
gard for the gentleman, but I want to 
say that if what he says is true the 
State of Louisiana has nothing to fear. 
If there is no discrimination in Louisi- 
ana, then the food would come and the 
moneys would come just as heretofore. 

Mr. WILLIS. That is just another 
way of saying we do not need the bill. 

Mr. CELLER. No, I do not say that, 
because there are places, and the record 
shows there are places, and the Civil 
Rights Commission has ample evidence 
to indicate there has been discrimina- 
tion in the parceling out of food, there 
has been discrimination in the parcel- 
ing out of all manner and kind of aid. It 
is to get at that type of program, to 
get at that type of unequal treatment 
that we are asking you to vote for ti- 
tle VI. Certainly you cannot expect the 
Federal Government, which is supported 
by taxes paid by Negroes and whites 
alike, to discriminate when it comes to 
aid or be a coconspirator and particeps 
criminis in the distribution of that aid, 
in which distribution favors one as 
against the other. We do not want that. 
It is for that reason we favor title VI. 

Mr. WILLIS. If there is denial of an 
unfair share of food to the needy of the 
colored race, if the gentleman has sta- 
tistics to that effect, that is one thing. 
I would ask of him that between now and 
Monday he contact the appropriate de- 
partment, Agriculture or whatever, to 
show in relation to race whether it is 
true or not true that greater recipients 
are the minority, and I am glad for them. 
Will the gentleman procure those sta- 
tistics by Monday? 

Mr. CELLER. I will endeavor to do 
what I can. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I yield 
1 minute to the gentleman from Cali- 
fornia [Mr. Corman]. 

Mr. CORMAN. Mr. Chairman, I take 
this time to ask my colleague from Lou- 
isiana or my colleague from South Caro- 
lina if they would tell us a specific pro- 
gram and the kind of discrimination 
they wish to retain. All this bill does is 
say you cannot discriminate on account 
of race, Would you give us an idea of 
the kind of program and kind of dis- 
crimination that you want excluded 
from this bill. 

Mr. WILLIS. I do not know that I 
catch the gentleman’s question. I want 
to answer just as frankly as I possibly 
can. You are not going to put in the 
Recorp an implication that at any time in 
my service on this floor that I personally 
advocated discrimination of the type you 
are talking about or discrimination of 
any type. If people are being denied 
equal protection of the laws under the 
14th amendment or if their right to vote 
is being abridged or denied under the 
15th amendment by State action, and 
if that is all you want, if you want a bill 
to take care of that problem, I would 
support it. But that is a far cry from the 
unlimited provisions of this bill. 
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The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CELLER. Mr. Chairman, I yield 
the gentleman from Virginia [Mr. 
SmiTH] 10 minutes. 

Mr. SMITH of Virginia. Mr. Chair- 
man, you know if this colloquy between 
two of the ablest lawyers in this House, 
the gentleman from New York [Mr. 
CELLER] and the gentleman from Loui- 
siana [Mr. WIL LIS] could have continued 
a little longer, it would not have been 
at all necessary for me to say to you the 
things that I want to say because it is 
a perfect illustration of the theme that 
I want to talk about—that nobody in 
this House knows where this bill starts 
or where it stops or what it does or what 
it means. You cannot get two of them 
to agree upon anything in the bill. 

Now I want to talk a little bit about 
the bill and what ought to be done to it. 
I claim the right to do that because the 
only hearings that were ever held on 
this bill were held over the protest of a 
great many people before the Committee 
on Rules. Apparently, nobody who 
favored this bill wanted the people to 
know what was in it or wanted them to 
know what this bill proposes to do for 
90 percent of the people of this country 
whose liberties are being infringed upon. 

So what I want to say to you in the 
few minutes available and they are very, 
very few has to do with what I think 
ought to be done to the bill. 

May I inquire of the gentleman from 
Ohio whether he will yield me 10 min- 
utes, if he has not already done so? 

Mr. McCULLOCH. I will yield 10 
minutes to the gentleman from Virginia 
at the conclusion of the time already 
yielded. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I said early in the discussion of 
this bill before the Committee on Rules 
that I thought what the matter with 
the bill was is that it was as full of 
boobytraps as a dog is of fleas. Since 
that time I have been asked to point 
out some of the boobytraps. Well, I 
cannot point all of them out, but I can 
tell you that one title that is not any- 
thing but a nest of boobytraps. That is 
title VI Federal programs. I am going 
to point out to you a few things and 
the only reason I am doing it is that I 
am afraid this bill in some form is going 
to pass the House and I do not believe 
that Members when they know what is 
in it want it to pass the House in this 
form, whether they are for a civil rights 
bill or not. 

I am glad the gentleman from South 
Carolina [Mr. ASHMORE] who preceded 
me saved me a good deal of time by 
pointing out to the House very specifi- 
cally that this is not the bill that all the 
noise is about. 

When this bill came to the Committee 
on Rules, there was a great furor all 
over the country, in the newspapers, by 
Members of Congress, by the NAACP, 
and what-have-you—all just raising a 
terrific row because I did not call a meet- 
ing of the Rules Committee immediately 
to report this bill out and pass it as a 
memorial to the late President of the 
United States. 

That is something I am sure the person 
who was supposed to be honored by it 
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would never have wanted to be done. We 
have never passed any legislation in 
memory of any individual. We did not 
pass any in memory of George Wash- 
ington. When we reach the point that 
we legislate for the 180 million people of 
this country on the theory of memorial- 
izing somebody, then we shall be going 
a pretty long way. 

So that brings me to the next point. 
What we are considering now is a sub- 
stitute amendment for the President’s 
bill. The time will come, after all of 
the amendments on the substitute have 
been considered, that we will be pre- 
sented with a motion from the chair- 
man of the committee for a vote on the 
substitute, and then there will be a vote 
on whether to substitute this monstrosity 
of unknown origin and unknown parent- 
age for the President’s bill, which he 
asked you to pass. I hope that we will 
not adopt this substitute, after you 
understand it. 

If we have to pass some bill, let us 
pass something with at least some sense 
in it, such as the original bill, printed 
under the same cover with the substi- 
tute bill. 

Let us talk about some of these booby- 
traps. I hope some Members will take 
a look at the bill as we go along. I hope 
some Members have copies, and I shall 
not be long at this. 

I should like to point out to you some- 
thing on page 40 of the bill, at line 21. 
It says that this shall apply to “Federal 
elections.” All the way through we talk 
about Federal elections.“ 

As pointed out to the House by the 
gentleman from South Carolina [Mr. 
ASHMORE] a while ago, when the bill de- 
fines Federal election” it says also held 
solely or in part.” That means that 
if a Congressman is to be elected in a 
State at the same time that the Gov- 
ernor is to be elected and the justices of 
the peace are to be elected, the bill 
would apply to all of the State elections. 

All I have to say about that is, Why 
not be honest? Let us be honest with 
our people once in a while. Why not 
say that this shall apply to all elections, 
instead of trying to deceive the people 
by telling them that we are talking about 
Federal elections and then putting in the 
three little words “or in part.” 

I hope somebody will propose an 
amendment to strike out the “or in part.” 
If you want to make the bill cover all 
elections, make it cover them all, but 
let us be honest aboutit. 

The next one comes in title I. This is 
what I term—and what it is—the “court- 
packing provision.” Members will find 
that on page 41. It provides that when- 
ever the Attorney General distrusts the 
judge a case is to come before, he can 
have a three-judge court, and judges can 
be selected favorable to his cause, and 
they may not even come—not any of 
them—from the district in which the 
supposed offense occurred. 

That is something unheard of. Now, 
I hope that may come out of there. I 
tried to find out why that was in there, 
because I read the Attorney General’s 
testimony about that and, if you want 
to inform yourselves, you can read it 
also. His testimony occurs in part IV 
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of the Judiciary Committee hearings on 
page 2764 where he said he was opposed 
to this court-packing provision, and he 
went on to say that we ought to have 
confidence in our courts, and I am going 
on to say that this provision is an insult 
to every Federal district judge in the 
United States and it ought to be stricken 
out. The Attorney General wanted it 
stricken out. He would not stand for it. 

I tried to find out in these hearings why 
was that court-packing provision put 
in there. I thought I knew. I thought 
somebody would be honest enough to 
tell me why it was put in there, because 
I knew it was put in there to pack the 
court. Well, you know, I only got one 
honest witness. I only found one honest 
witness. That was a distinguished gen- 
tleman who is a member of that com- 
mittee, and I am not going to mention 
his name, but when I asked him why it 
was put in there—and he is a distin- 
guished lawyer—he said, “You know, I 
learned in my early days in law school 
that the best way to win a case was to 
get yourself a favorable judge.” 

Now, let me ask you assembled Mem- 
bers of this Congress, which is a great 
body, are you going to pass something 
with that kind of a stigma on it? 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman from Virginia [Mr. 
SmITH], 10 additional minutes. 

Mr. SMITH of Virginia. I pass to the 
next boobytrap, which is on pages 42 and 
43. This is the public accommodations 
section. It undertakes to prohibit dis- 
criminatory things that are suvported 
by the law of the State. It says that: 

Each of the following establishments which 
serves the public is a place of public accom- 
modation within the meaning of this title 
if its operations affect commerce, or if dis- 
crimination or segregation by it is supported 
by State action. 


Well, State action. What does “State 
action” mean? Law. It does not say so. 
I suggest that the word “action” be 
stricken and we insert the word that 
ought to be in there, and that is “by 
State law.” The reason why I say that 
is I have read about places where they 
have had disturbances. I think this case 
occurred down in the Southland, but 
just remember when this bill is enacted 
into law you are going to have more 
trouble in the Northland than we have 
in the Southland. Do not forget about 
that now. And you are having it right 
today. Youknowthat. There have been 
cases where people trespassed on other 
people’s property without any right in 
law at all, and the police went in there 
at the request of those people to protect 
their constitutional rights and arrested 
those folks and took them out of there. 
The contention now is that that is sup- 
ported by State action when the police- 
man comes in and stops a fistfight. Of 
course, when the policeman does any- 
thing he is supported by State action. 
I do not want to put the police out of 
business, and I ask you when the proper 
time comes to vote for an amendment, 
because what ought to be in there is 
“law.” The word ought to be “law” in- 
stead of “State action.” 
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Now, here is a lulu of a boobytrap. I 
wish you would look on page 43. This 
is supposed to be the public accommoda- 
tions title of this bill. Down in there 
there is a nice little boobytrap. It puts 
under this title all hotels and eating 
places, roadhouses and inns, and so on. 
It is supposed to cover nothing but what 
it says it covers, but in subparagraph (4) 
it says that there shall be included— 

Any establishment (A) which is physically 
located within the premises of any establish- 
ment otherwise covered by this subsection, 
or within the premises of which is physically 
located any such covered establishment, and 
(B) which holds itself out as serving patrons 
of such covered establishment. 


That means that anybody who has his 
office in the hotel and offers to serve the 
patrons of that hotel is covered by this 
bill. And so we get into the controver- 
sial question of the barbershop. As you 
all know, every hotel worthy of the name 
has a barbershop; some barber rents a 
room in the hotel and puts in a barber- 
shop. He is covered by that bill. So 
there is a barber in that hotel and there 
is another barber, let us say, across the 
street in his own building. That barber 
is not covered by this bill, but the barber 
in the hotel is covered. Discrimination 
pure and simple. 

The same applies to beauty shops or 
any other service establishment that 
may be located in one of these covered 
places. They are covered. Take chirop- 
odists. Suppose there is a chiropodist 
in the hotel. Now he performs a very 
delicate personal kind of service. If I 
were cutting corns I would want to know 
whose feet I would have to be monkeying 
around with. I would want to know 
whether they smelled good or smelled 
bad. I would not want to have to use 
a gas mask. But if the chiropodist is in 
that hotel, then he has got to cut those 
corns. 

Do you not remember, there was some- 
thing said in the 13th amendment of the 
Constitution that “involuntary servi- 
tude” shall not exist anywhere in the 
United States. Are you going to put 
that into effect in every hotel in the 
country? Is not that involuntary servi- 
tude when you say to a man in any busi- 
ness, I do not care if he is a barber oi 
a chiropodist, “If you do not serve this 
man we are going to arrest you and put 
you in jail.” They did that to a man in 
Michigan yesterday under a State 
law, and you saw it in the newspapers. Is 
that the kind of bill you want to pass? 

Mr. Chairman, my time has almost 
expired and I could not possibly get 
around to tell you about all of these 
boobytraps. I have been able only to 
give you a small sample of them. 

But I want to make an appeal to you, 
that when this bill gets to the amend- 
ment stage, which will be on Monday, 
that we all stay around here. There 
are a lot of fellows whose normal habitat 
in this House is over in that far right- 
hand corner, and sometimes they do 
not stay around here. When there is 
a quorum call or a rolicall vote, an em- 
ployee of the House stands at that door— 
and I have seen this happen—and when 
some of these Members come in they 
ask him, and I have asked him myself, 
“What is the vote?” And the answer 
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is, “The vote is aye.“ Then the fellow 
comes in and he turns around and says 
to somebody, “What are we voting on?” 
And it happens over at that door on the 
left-hand side, too. Now, I am very 
serious about this matter. Just remem- 
ber, you are going to pass a bill here 
that may become a law. But, thank 
God, I am not going to help you. 

You are going to pass a law to impose 
this legislation on a 90-percent majority 
of the people of this country, pretty 
nearly 180 million people. You are go- 
ing to pass it next week. Will you not 
stay here? Will you not listen? Will 
you not reason? Will you not try to 
know what is in this, because as we go 
along, and I have a list of all the booby- 
traps and I expect to be telling you 
about them; others are going to tell you 
about them. I reckon I do not know 
even half the boobytraps that are in this 
bill. When you get around to this thing 
where they take away from you Govern- 
ment programs, that is so full of booby- 
traps you cannot count them. Do you 
know that in the hearings and in the 
report on this bill, which some of you 
have not read, there are over 100 Gov- 
ernment agencies that are mentioned in 
it—the list was given by the Depart- 
ment of Justice—that will be affected by 
this bill? Are you going to do that to 
your people? 

Mr. Chairman, we will be here Mon- 
day. I hope the Lord will spare me to 
be here with you. I want to tell you 
about some of these things and people 
who know more about it than I do, who 
have studied it harder than I have had 
the opportunity to study it, who have 
lived with it and who know what is in 
the bill that is wrong, will also tell you 
what is wrong with it. If you will give 
your attention to this bill when it is con- 
sidered under the 5-minute rule you will 
know what is wrong; you will know what 
you are voting for when you vote for it; 
and you will be accepting your responsi- 
bility as you should. 

Mr. CELLER. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, it is very difficult to 
follow one as eminent and erudite as 
the gentleman from Virginia, but I can- 
not let some of the statements he made 
pass unchallenged. I want to indicate to 
you with all the fervor and power within 
me that there is no such thing in this 
bill as punishment or sanction by way 
of arrest or jail. 

He spoke of the provisions on public 
accommodations, privately owned. 
There is no jail penalty, there is no 
money penalty. All that is involved is 
a civil remedy by way of injunction. If 
there is a violation of the injunction by a 
continuation of discrimination, there 
may be a contempt of court proceeding. 

Mr. ABERNETHY. And he may be 
sent to jail. Violation of the injunction 
for contempt and sent to jail. 

Mr. CELLER. I cannot hear the 
gentleman. 

Mr. ABERNETHY. The gentleman 
said there were no jail sentences in here. 
Does not the violation of an injunction 
result in a jail sentence? 

Mr.CELLER. There might be, if there 
was a refusal to obey the injunction. 
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Mr. ABERNETHY. The gentleman 
was attempting to give the impression 
there were no jail sentences. 

Mr. CELLER. This bill has no crimi- 
nal penalties, and I say that with all the 
power within me. This is important. 
If there is a violation of the injunction, 
then the court has the right, if it is a 
criminal contempt, to impose a jail sen- 
tence. Now, I will not yield any further. 
That is the answer, and you can take it 
or leave it. 

Mr, POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Virginia. 

Mr. POFF. The gentleman does not, 
I am sure, want to make a mistake, I 
am sure. Section 715 of this bill makes 
applicable title XVIII of the United 
States Code, section 111, which author- 
izes penalties of up to 3 years in jail 
and/or fines up to $5,000 for conviction 
of resisting a Federal employee in the 
performance of his duty. This comes 
under the FEPC title of the bill. 

Mr. CELLER. That is a very minute 
provision in the bill, and has very limited 
application in title VII. I will have more 
to say about that later in the debate. 

Beyond that, much has been said about 
the barbers and chiropodists, but I think 
the answer was given by President Lyn- 
don Johnson to that kind of argument 
in his state of the Union message. He 
said it in very simple language— 

Today Americans of all races stand side 
by side in Berlin and Vietnam. They died 
side by side in Korea. Surely they can work 
and eat and travel side by side in America. 


If they go into a hotel and they want 
a shave or they want their feet treated, 
they should be treated equally with the 

, whites or any other persons. 

I have been charged legislatively with 
all the sins of the decalog. I have been 
charged with railroading the bill through 
the committee—ramrodding the bill 
through the committee. I want you to 
know that that committee is composed 
of distinguished, self-reliant, wise law- 
yers. They know what they are doing at 
all times. Could I ram down the throats 
of 23 of those Members who voted for 
this bill what has been called a mon- 
strosity? I do not think it is very com- 
plimentary to those 23 Members who 
voted for this bill to say that they swal- 
lowed a monstrosity. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. SMITH of Virginia. I did not 
think I gave the impression that I was 
throwing bouquets. 

Mr. CELLER. I know you are not 
throwing bouquets. But I think the im- 
plication is clear. Just think of this. A 
number of those gentlemen, who are op- 
posing this bill, voted for a more drastic 
bill in committee. A bill far stronger 
than the bill that is before us today. 
Just think of what those men voted for. 
Mark you well this. They voted for so- 
called part III. What did it contain? It 
contained a provision that if any in- 
dividual felt aggrieved because not only 
his constitutional rights were taken 
away from him but any right under the 
laws of the United States—the Attorney 
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General could intervene and prosecute 
the suit. What does that mean, under 
the laws of the United States? That was 
in part III, that some of the gentlemen 
who were so vociferous in their objection 
to this present bill voted for. 

That means that anybody who was ac- 
cused of a violation of any provision of 
the criminal code, the Attorney General 
would have to come to his relief because 
he would say his rights were filched from 
him under one of the laws of the United 
States. It would cover narcotic laws, im- 
migration laws, social security, the Mann 
Act, even—I should not be interested in 
that—and it would cover all the acts of 
the United States. That was what the 
gentlemen voted for. I opposed it. That 
to my mind was in the nature of a booby- 
trap. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. That was on the second 
go-round. The gentleman as chairman 
of the subcommittee was the one who 
recommended it to us in the first place. 

Mr. CELLER. I have had my reserva- 
tions on that bill and made my reserva- 
tions very clear; and I want to say that 
the gentleman who has just spoken was 
wise enough not to vote for the so-called 
boobytrap. 

Mr. WILLIS. I will say to the gentle- 
man that he did express reservations 
in many areas. The gentleman even ex- 
pressed reservations on a number of 
other features. 

Mr. CELLER. In any event, do you 
think I would have the power, I would 
have the temerity to assert the power 
to cause 23 members of this very dis- 
tinguished committee, that I could have 
the power to herd them with electric 
prods, as it were, into forcing them to 
vote for a bil! full of boobytraps? 

I do not think I could have that power 
and I did not have such power. The 
Members voted for this bill willingly 
with full knowledge of what they were 
doing. They were not blindfolded. They 
knew exactly what was in the bill. I 
would say to my colleagues on the Com- 
mittee, do not be misled by this argu- 
ment. This charge, I would say, is like 
the siren call to Ulysses. But he was not 
deceived and he went through Scylla 
and Charybdis and I am asking you not 
to be taken in by this argument. 

Mr. EVINS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. EVINS. In view of the apparent 
widespread disagreement among the 
members of the Judiciary Committee and 
the statement made earlier today that 
there were no hearings by the Commit- 
tee on the Judiciary on the public ac- 
commodations section, I wish the dis- 
tinguished chairman would clarify for 
the benefit of the Members of the House 
whether or not there were any hearings 
on the public accommodations section 
and the FEPC of the bill before the com- 
mittee. We have been advised that 
hearings were held by the Committee on 
Education and Labor on these sections 
but not by the Judiciary Committee. 
Did you adopt the hearings of the other 
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committee or did the Committee on the 
Judiciary hold hearings on these two 
particular sections to which I have re- 
ferred? 

Mr. CELLER. Hearings were held on 
the public accommodations provision for 
months and months and for days on end. 
We took over 3,000 pages of testimony 
on this bill and on these various titles. 
I will say there were not as much hear- 
ings on the so-called FEPC part of the 
bill as there were on other titles of the 
bill. But we did rely to a great and 
measurable extent on the hearings held 
by our sister committee, the Committee 
on Education and Labor. There is no 
question about that. So I ask you, gen- 
tlemen, not to be taken in by the argu- 
ment that I have such tremendous and 
gigantic power as to be able to do all 
these horrendous things that I have been 
charged with doing. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he may care to use to the 
gentleman from Pennsylvania Mr. 
Rooney]. 

Mr. ROONEY of Pennsylvania. Mr. 
Chairman, the legislation we are now 
debating has had a long and arduous 
journey. The careful and deliberate 
speed with which it is now being con- 
sidered in this House, however, should 
prove beyond any doubt that America 
has made equal rights for all its citizens 
the first order of business. 

As a Congressman from a Northern 
State—and a younger Member of this 
body as well—it may seem presumptuous 
of me to offer praise for one of the oldest 
and most respected Members of the 
House. But I want to add my voice 
to those which have already commended 
Chairman Smitx for expediting this bill. 

Everyone in this Chamber knows that 
Chairman SmitTH stands in opposition 
to most of the more controversial sec- 
tions of this bill. But he made a promise 
to the American people in December. 
He said that the bill would be reported 
out of his committee before the end of 
January—and he lived up to his prom- 
ise. 

I should also like to praise Chairman 
CELLER and the members of the Judi- 
ciary Committee for their untiring efforts 
in drafting this bill. 

So far as this legislation is concerned, 
it will have little or no effect in Penn- 
sylvania or in the 29 other States in the 
Union which already have fair employ- 
ment and fair housing acts on their law- 
books. 

This does not mean, however, that we 
of Pennsylvania are any less interested 
in it or less concerned with the outcome 
of this debate. 

Pennsylvania—and the people of my 
own district—stand in overwhelming 
favor of this bill, not only for the sake 
of the American Negro, his dignity and 
his future, but for the sake of all Ameri- 
cans who, knowingly or otherwise, sell 
their free birthright by practicing prej- 
udice or bigotry. 

The passage of this bill will not only 
insure the Negro of his rightful place in 
American society, but it will also lay to 
rest many of the unfounded fears which 
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have plagued our national life. We can- 
not endure, as a free nation, if we are 
afraid to abide by the concepts of free- 
dom which caused this country to be 
founded. 

One of the greatest of all American 
Presidents, whose date of birth we cele- 
brated only yesterday, once mobilized 
the spirit of his countrymen with these 
words: “We have nothing to fear but 
fear itself.” 

Those words are particularly appro- 
priate at this hour in a time of great 
national responsibility. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Kansas [Mr. SHRIVER]. 

Mr. SHRIVER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from New Jersey [Mr. CAHILL] may ex- 
tend his remarks at this point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Kansas? 


There was no objection. 

Mr. CAHILL. Mr. Chairman, while 
most of us on the committee regret the 
manner in which the bill presently before 
the House was handled in the committee, 
we regret even more the fact that a bill 
of this nature is necessary for presenta- 
tion and discussion before the House of 
Representatives. If the Constitution had 
been properly implemented as ordered by 
the Supreme Court of the United States, 
Iam satisfied that there would be no real 
need for this legislation. 

It is interesting to note that those who 
have raised the greatest technical objec- 
tions, those who have complained the 
most about the technicalities of the bill, 
and those who rely so much on constitu- 
tional objections are the very Members 
who opposed this legislation in the com- 
mittee and who oppose it on the floor 
today. ' 

Many of these Members have first- 
hand knowledge of the abuses which this 
legislation seeks to regulate, yet in spite 
of the many years of service in this House 
of Representatives I fail to discover any 
civil rights legislation introduced by the 
most vocal of the critics of civil rights 
legislation. It is my opinion that regard- 
less of the nature of the bill the Rep- 
resentatives who are attacking it here 
on the floor would have opposed it in the 
committee. 

While there have been many objec- 
tions to technical features of the bill, I 
have heard no denial of the need for this 
legislation. There can be, of course, no 
argument to the need. There is an old 
axiom in logic: “Against a fact, there is 
no valid argument.” And what are the 
facts? 

Ten years ago the Supreme Court or- 
dered desegregation of the public schools 
of America. Now, 10 years later, there 
are still 2,000 school districts in the 
United States that are segregated. I ask 
you: Is this legislation necessary to carry 
out the Supreme Court mandate? 

Speakers have indicated that no leg- 
islation is necessary to permit the Negro 
to vote in certain States of our Union, 
yet there are 250 counties in the South- 
ern States in this Nation where less than 
15 percent of the Negroes of voting age 
are registered. Is legislation required 
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to — these citizens and their right to 
vote? 

Statistics clearly illustrate that there 
are three times as many Negroes out of 
work as there are whites and that the 
median earnings of a Negro in this 
country are approximately 55 percent of 
the median earnings of the white man. 
Is legislation necessary to help in job 
improvement? 

The facts are: There was a Little 
Rock, a Birmingham, and an Oxford; 
mass riots in Philadephia, New York, and 
Chicago. The fact is that there is a 
social revolution in the United States 
and the fact is that it will continue un- 
til we in the Congress of the United 
States find a solution to the problem. 
Unless something is done by this 88th 
Congress, I fear that what has come be- 
fore will pale into insignificance with 
what is to come hereafter. For what the 
Negro minority in the United States to- 
day wants are three basic things that 
all minorities have wanted: 

First. He wants a job which will per- 
mit him to support his family to give 
them the necessities of life and a few of 
life’s luxuries. 

Second. He wants his children to have 
an adequate education and he wants 
them to enjoy the pursuit of education 
to the limits of their own talents and 
ability. 

Third. He wants the right to eject 
from public office those elected officials 
who would deny him his constitutional 
rights and equal protection under the 
law. These are the three things that 
this bill seeks to give the Negro and all 
other Americans who are discriminated 
against because of race, color, or creed. 

I, therefore, recommend this bill, and 
I commend the members of the Judi- 
ciary Committee and its staff for work- 
ing so hard to put it together and present 
it to this House. I would be remiss, how- 
ever, if I did not say that this legislation 
if enacted is due to the forthrightness 
and courage of two men, each of opposite 
political parties and neither members 
of the Judiciary Committee. 

The first is Robert Kennedy, the At- 
torney General of the United States, who 
had the courage to come before the com- 
mittee and oppose the subcommittee bill 
because he knew that that bill in the 
form presented would not be acceptable 
and would not pass. Thus, he subjected 
himself to criticisms by those favoring 
civil rights who believed that he had sold 
them out in accepting a weaker version 
of a civil rights bill. 

The other gentleman was criticized 
for the exact opposite reason. He was 
criticized for opposing the subcommittee 
bill and approving the bill before the 
House by those against civil rights. I 
have reference to the minority leader, 
the gentleman from Indiana [Mr. HAL- 
LECK], who courageously withstood the 
criticisms of many opposed to civil rights. 
These people urged him to support the 
more liberal subcommittee bill knowing 
that it would be defeated and that it 
could not pass this House of Representa- 
tives or the other body. 

The gentleman from Indiana, Con- 
gressman HALLECK, as the leader of 
the Republican Party, was urged to pur- 
sue an issue for the coming election 
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rather than an effective civil rights bill. 
He chose to do the statesmanlike thing. 
He chose to ignore politics and do what 
was the right thing and he chose, there- 
fore, to oppose the subcommittee bill and 
support the bill presently before the 
House. 

Therefore, in my judgment, if an ef- 
fective civil rights bill is enacted in this 
Congress, it will be because both major 
political parties and men of good will in 
the leadership of both parties wanted it. 
It is indeed and truly a bipartisan 
achievement and Robert Kennedy and 
the gentleman from Indiana, CHARLIE 
HALLECK, deserve the major portion of 
the credit. 

I have always supported civil rights 
legislation and will, of course, vote for 
this bill. I urge all Members to vote for 
it. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from Pennsylvania [Mr. 
KUNKEL]. 

Mr. KUNKEL. Mr. Chairman, in my 
judgment, it is imperative to have a 
sound civil rights bill placed on the 
statute books in the immediate future. 
After Congress enacts legislation clari- 
fying the situation throughout the Na- 
tion, then much of the turmoil and 
confusion will begin to subside. When 
people know their legal rights and rem- 
edies, the need and temptation for other 
types of action will be removed. 

It is now 100 years since the Civil War. 
It is a long time since the 13th, 14th, and 
15th amendments to the Constitution 
were added. There is no question in my 
mind but that these amendments were 
intended to insure equal opportunity in 
every field for every citizen of the United 
States. Every citizen is entitled to the 
same chance for advancement and for 
the right to do the same things that 
other citizens are entitled to do just so 
long as they behave in an orderly and 
legal fashion. 

The bill is an extension of authority by 
the Federal Government. But that au- 
thority is limited by the terms of the 
proposed legislation. The civil rights 
legislation now in force in Pennsylvania 
(and it has been on the statute books in 
our State for some years) is quite simi- 
lar to the bill now pending before the 
House. A number of other States have 
similar legislation. In my opinion, it 
would have been far better if we had had 
more progress along this line in the past. 
We must take this opportunity to insure 
that everyone, regardless of color, race, 
creed, or national origin, shall be treated 
alike and have the same rights, priv- 
ileges, and immunities throughout the 
Nation. 

I am delighted that this bill came be- 
fore the House under a rule from the 
Rules Committee. If it should have come 
up by means of a discharge petition, the 
bill would have been subject to points of 
order. It might have been thrown out 
entirely. As it is, the rule waived all 
points of order, thereby insuring a vote 
on the bill. Also, the hearings before the 
Rules Committee provided valuable in- 
formation for my colleagues and me to 
consider in connection with the bill and 
the amendments which will be offered to 
it. 
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Since an orderly procedure has been 
followed, that fact will certainly be help- 
ful in securing votes in favor of limiting 
debate when the Senate reaches the final 
showdown. All of us know that vote will 
really be the key vote on this whole mat- 
ter. If the House had not followed this 
method, Members of the other body, who 
oppose cloture on principle, would cer- 
tainly have used the House’s departure 
from custom as a strong additional rea- 
son to vote against the imposition of 
cloture. No doubt some Senators would 
have been influenced by such an argu- 
ment. Every vote will be needed when 
cloture is at issue, for two-thirds vote 
is required. As it is, I look forward with 
confidence to the passage of this bill by 
both Houses. I firmly believe’ that this 
measure, in basically its present form, 
will be enacted into law. 

I have advocated civil rights legisla- 
tion for many, many years. Progress has 
been slow, but Iam happy that the final 
goal is now in sight. 

Let me give this one word of warning. 
Legislation in itself is not the final cure. 
The final solution to the problem will 
take time, adjustment, and effort. In 
the last analysis, the answer can only be 
found in the hearts of men and women. 
May we all direct our thoughts to the 
great Christian principle of the equality 
of man. May the Divine Spirit instill in 
everyone the realization that their neigh- 
bors are all equal before God. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
New York [Mr. HALPERN]. 

Mr. HALPERN. Mr. Chairman, I rise 
in enthusiastic and vigorous support for 
this legislation with which I am privi- 
leged to be identified as a c2sponsor. 

This legislation represents the first 
step in righting the wrongs too long 
tolerated in our great country. True, it 
may not be as strong as I would like and 
as I have long advocated both before the 
Judiciary Committee and in cther legis- 
lation I have introduced. But it is a 
reasonable, workable measure that is a 
long step forward in the progress of hu- 
man rights. It is the very least we, in 
this Congress. should enact in keeping 
with our solemn obligation and oath of 
office to legislate always in the very 
highest interest of all the American peo- 
ple. I fervently plead that this measure 
now before the House will not in any 
way be watered down by amendment; 
and that any such effort will be resound- 
ingly defeated. 

I want to see the House approve the 
strongest, most effective, and workable 
civil rights bill. I am convinced that a 
majority of the American people are 
facing up to the issue of finally writing 
a historic chapter to the work started 
almost 100 years ago by adoption of the 
13th, 14th, and 15th amendments. 

Mr. Chairman, it is appropriate at this 
time of great decision that we reflect for 
a few moments on the fundamentals and 
historic ideas and ideals upon which our 
efforts to advance the cause of human 
rights and human dignity are based. 

Such ideas and ideals have found lofty 
expression in many lands and at many 
times throughout history. For example, 
a Frenchman, Victor Hugo, almost a 
hundred years ago made an observation 


CONGRESSIONAL RECORD — HOUSE 


that is unsurpassed for a brief descrip- 
tion of the power, idealism, and intensity 
that characterize the civil rights move- 
ment. He said: 

Nothing else in the world * * * not all 
the armies * * * is so powerful as an idea 
whose time has come. 


Let me remind you, my colleagues, that 
almost two centuries ago, our fore- 
fathers sparked a democratic revolution 
whose intensity continues to produce re- 
percussions even in this day and age. 

The “shot heard round the world” 
had as its basis the two noblest ideas of 
all the ages. These immortal ideas—the 
keystone of our American democratic 
structure—are put forth with simple 
eloquence in the second paragraph of the 
Declaration of Independence: 


We hold these truths to be self-evident— 


The Founding Fathers declared with 
majesty and conviction. Which truths? 
The first: 

That all men are created equal, that they 
are endowed by their Creator with certain 
unalienable Rights, that among these are 
Life, Liberty, and the pursuit of Happiness. 


The second: 
That to secure these rights, Governments 


are instituted among Men, deriving their just 
powers from the consent of the governed. 


The time for these ideas had come and, 
as Victor Hugo observed, the greatest 
armies of the world’s outstanding mili- 
tary power—Great Britain—proved in- 
effectual against them. 

The words of the Declaration of In- 
dependence are  familiar—perhaps, 
overly familiar—to all Americans. Like 
a garment which has given many years 
service against the adversity of a cold 
and hostile environment, their security 
and comfort are too often taken for 
granted. 

These ideas, deemed universal truths 
by the signers, were something less than 
universally recognized, much less uni- 
versally applied in the 18th century. It 
is important today and in the coming 
days that as we listen to charges of 
radicalism and unconstitutional depar- 
tures, that we recall that these same 
epithets were hurled at the likes of 
George Washington, John and Samuel 
Adams, James Madison, Thomas Jeffer- 
son, Patrick Henry, and others. The 
world of the 18th century—desperately 
clinging to the concept of divine right 
monarchs and of class distinctions—did 
not offer an optimum environment for 
such heretical notions as equal dignity 
and a government of laws. 

Today, in this very House, we are 
being asked to reexamine these noble 
ideas and to determine whether they 
our lives. Our late President said much 
the same thing a few short months ago. 
On June 11, John F. Kennedy urged 
have any relevance in our times and in 
Congress—and I quote: 

To make a commitment it has not fully 
made in this century to the proposition that 
race has no place in American life or law. 


Mr. Chairman, this is what lies at the 
heart of the proposal now under con- 
sideration; not, if you please, private 
rights and property rights, equal protec- 
tion and State action, commerce power 
and burdens on business, States wrongs 
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and legal niceties, and a whole host of 
strawmen, The only rights which con- 
cerned the drafters of the Declaration 
of Independence and the rights for 
which we are being asked to stand up 
and be counted are human rights. 

Mr. Chairman, the events of 1963 
make it abundantly clear that our civil 
rights chickens have come home to roost. 
The long-suppressed discontent over seg- 
regation and the frustration aroused by 
token racial integration have generated 
an upheaval of great intensity. 
Throughout the length and breadth of 
our land in the North as well as in the 
South Americans are demanding free- 
dom now. This movement against dis- 
crimination has become a nationwide 
surge of protest. From a handful of 
sit-ins at segregation lunch counters and 
a score of freedom riders attempting to 
desegregate interstate travel facilities, 
the movement against racial injustice 
has grown into mass demonstrations by 
tens and yes, hundreds of thousands. 
These are peaceful protests and lawful 
petitions against an injustice that too 
many Americans have unawaredly been 
taking for granted all these years. 

The fact that such protests have be- 
come necessary is a sad commentary for 
a nation which, in two world wars and 
in the past 15 years or so, has claimed 
the mantle of the world’s leading 
democracy. In the forceful words of the 
columnist, Joseph Alsop: 

It is disgusting, not to say macabre, that 
American citizens should be driven to use 
the device of mass protest over 100 years 
since the Civil War began for the sole pur- 
pose of securing equal treatment with their 
fellows. 


These manifestations of great social 
unrest are remarkable only in that they 
have taken 100 years to rise to the sur- 
face. To his everlasting credit, the 
American Negro has given his Govern- 
ment and his fellow citizens every op- 
portunity to make good the promise of 
liberty and justice for all. This, Mr. 
Chairman, is the central tragedy of the 
present state of affairs—that it could 
have been avoided. The whirlwind of 
recent events was totally predictable. 
One hundred years ago, President Lin- 
coln stated the proposition simply but 
forcefully: 

This Government cannot endure half slave 
and half free. 


At a cost of a civil war and untold hu- 
man misery we abolished the institution 
of slavery. But for the next 100 years, 
we left the Negro to flounder in a sort of 
limbo—a citizen in law, he exercised few 
of the rights and privileges of citizen- 
ship in fact. This, in brief, is the history 
of the last century. Omitted are the de- 
tails of degredation, misery, and human 
indignities which attend second-class 
citizenship; squalid housing conditions; 
second-rate educational opportunities; 
employment at the lowest rung of the 
economic ladder. The list is virtually 
endless, 

Time and events are beginning to out- 
run the legal processes and everywhere 
the same questions are being raised: Will 
the white man recognize in time his con- 
stitutional, moral, and spiritual commit- 
ments and live up to them? Will forces 
of moderation prevail or will they be 
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ground underfoot by extremists on both 
sides? We must seize the present op- 
portunity and act boldly and with cour- 
age. Above all, we must act—out of 
the firm conviction that what we do is 
right. There are no insurmountable ob- 
stacles in our path—we have only our 
own inertia to overcome. To quote Jus- 
tice Goldberg, the rights claimed by Ne- 
groes: 

Are present rights; they are not merely 
hopes to some future enjoyment of some 
formalistic constitutional promise. The 
basic guarantees of our Constitution are 
warrants for the here and now * ® they 
are to be promptly filled. 


This transition must be a peaceful one 
within the law, not a transition of hatred 
and violence and destruction. Anyone 
who observed the Washington march for 
freedom on August 28 came away con- 
vinced that the Negro’s quest for equal 
opportunity will be conducted in the 
American tradition, which is to say, 
peaceably and well within the law. But, 
the time for temporizing with the issue 
has long since passed. As I have al- 
ready said, the present time affords us 
the most opportune moment in the his- 
tory of this country for finally coming 
to grips with this problem. As pointed 
out by the NAACP in its annual report: 

For the first time since the Civil War 
the American people as a whole have 
come to realize the desperate plight of 
the Negro, the basic justice of his de- 
mands, and the need for remedial action. 

On the other hand, if we allow the 
present moment to escape us: 

—— 


In the words of Martin Luther King 
the Nation returns to business as usual. 


Then a solution will again be sought 
in the streets. When the late President 
Kennedy pointed out this alternative, 
many in these halls cried out that he was 
attempting to pressure the Congress into 
action. We all know, however, that the 
President merely stated a truism. When 
governments turn a deaf ear to cries of 
injustice—whether by indifference or in 
some brutally callous “let them eat cake” 
fashion, the streets, not the parliaments, 
nd become the arena for political ac- 

on. 

Naturally, I would prefer that the civil 
rights issue be resolved on a voluntary 
basis. Persuasion and commonsense 
have been instrumental in reducing the 
humiliating experience of segregated fa- 
cilities in many areas. The voluntary 
form of behavior will, I hope, continue 
and grow. But the experience particu- 
larly of the last 100 years is evidence 
that persuasion alone will not suffice. 


The only institution in American so- 


ciety that has the power to end this 
overly prolonged crisis is the National 
Government. Also, it is that factor in 
the situation with the widest gap between 
its expressed values and its actual per- 
formance. 

Mr. Chairman, as I said in my open- 
ing remarks, I would have preferred an 
even stronger bill—one consistent with 
the recommendations of the subcommit- 
tee which, I should point out, were in line 
with my own proposals to the subcom- 
mittee for strengthening the titles of the 
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bill guaranteeing equality in voting 
rights, job opportunities, public accom- 
modations, public education, and author- 
ity to the Attorney General to institute 
suits in all cases involving violations of 
constitutional rights. 

However, although H.R. 7152 is not 
as complete as many of us would like, 
there is no question in my mind that in 
the end the Nation will be the beneficiary. 
This was recognized by the full commit- 
tee which in its report said: 

No bill can or should lay claim to eliminat- 
ing all of the causes and consequences of 
racial and other types of discrimination 
against minorities. There is reason to be- 
lieve, however, that national leadership pro- 
vided by the enactment of Federal legisla- 
tion dealing with the most troublesome 
problems will create an atmosphere condu- 
cive to voluntary or local resolution of other 
forms of discrimination. 


It is, however, possible and necessary 
for the Congress to enact legislation 
which prohibits and provides the means 
of terminating the most serious tyves of 
discrimination. This, H.R. 7152, as 
amended, would achieve in a number of 
related areas. 

H.R. 7152, as amended, is a constitu- 
tional and desirable means of dealing 
with the injustices and humiliations of 
racial and other discrimination. It is 
a reasonable and responsible bill whose 
provisions are designed effectively to 
meet an urgent and most serious national 
problem. 

The bill is divided into seven major 
parts or titles. Title I deals with the 
subject of voting rights. It is ludicrous, 
to say the very least, that in the 1960’s 
and in light of the 15th amendment’s 
prohibition against denials of the right 
to vote because of race or color, we are 
still debating the merits of legislation 
aimed at securing the right to vote. Yet, 
in over 250 counties in the United States, 
less than 15 percent of the voting-age 
Negroes are registered to vote. Even 
more disgraceful is the fact that in 
certain counties while the white popula- 
tion is exceeded by the number of white 
inhabitants who are registered, Negroes 
are either totally or all but totally denied 
the right to vote. As pointed out by the 
Attorney General: 

If Negroes could participate fully in the 
electoral process in areas where racial dis- 
crimination is most prevalent, their griev- 
ances would secure attention and legitimate 
demand would be speedily met. 


Title I attempts to remove artificial 
barriers created by continued use of 
literacy tests and similar performance 
examinations as a device for discrimina- 
tion. It would make three vital changes 
in this regard: 

First, in voting suits, it would raise 
a rebuttable presumption of literacy 
upon a showing that the applicant has 
completed six grades of schooling. This 
is in accord with the practice in my own 
State which administers a literacy test 
on the sixth grade level of difficulty. 

Second, it would require that if a 
literacy test is used as a qualification for 
voting in Federal elections, such test 
shall be in writing and the applicant 
shall be furnished, upon request, with a 
certified copy of the test and his answers. 
The purpose of this provision is to pre- 
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vent the all too prevalent practice of us- 
ing questions of differing degrees of dif- 
ficulty depending upon whether the ap- 
plicant is white or Negro, or the greater 
evil of refusing to register even though 
oral questions were answered correctly. 

Third, it would specifically forbid 
denials of the right to vote because of 
trivial errors of omissions on applica- 
tions for registration. In brief, the 
failure to insert a period or a comma 
may not be used to keep a Negro off the 
voting rolls. 

Title I also seeks to speed up the 
processing of voting rights cases in the 
Federal courts. It would amend the Civil 
Rights Act of 1957 so as to permit voting 
cases to be tried by a three-judge district 
court. An appeal from a three-judge 
district court goes immediately to the 
Supreme Court obviating the intermedi- 
ate court of appeals. 

Does this bill undermine or usurp State 
powers in the area of voting? Not in the 
slightest. It simply sees to it that the 
States play the game according to the 
rules which the States themselves pre- 
scribe. 

Title II deals with the problem of 
equal access to public accommodations. 
In the words of the minority member of 
the Judiciary Committee: 

This is the opportunity for every individ- 
ual, regardless of the color of his skin, to 
have access to places of public accommoda- 
tions. This right is so distinctive in its 
nature that its denial constitutes a shocking 
refutation of a free society. 


Let us listen to the testimony of Roy 
Wilkins, executive secretary, NAACP, be- 
fore the Senate Commerce Subcommit- 
tee, on what it means to be a Negro 
American in the summer vacation pe- 
riod: 

For millions of Americans this is vacation 
time. Swarms of families load their auto- 
mobiles and trek across country. I invite 
the members of this committee to imagine 
themselves darker in color and to plan an 
auto trip from Norfolk, Va., to the gulf coast 
of Mississippi, say, to Biloxi. Or one from 
Terre Haute, Ind., to Charleston, S.C., or 
from Jacksonville, Fla., to Tyler, Tex. 

How far do you drive each day? Where 
and under what conditions can you and your 
family eat? Where can they use a rest- 
room? Can you stop driving after a reason- 
able day behind the wheel or must you drive 
until you reach a city where relatives or 
friends will accommodate you and yours 
for the night? Will your children be denied 
a soft drink or an ice cream cone because 
they are not white? 


In response to a question as to what 
the Negro must do, Mr. Wilkins replied: 

Where you travel through what we 
might call hostile territory you take your 
chances. You drive and you drive and you 
drive. You don't stop where there is a 
vacancy sign out at a motel at 4 o’clock in 
the afternoon and rest yourself; you keep 
on driving until the next city or the next 
town where you know somebody or they 
know somebody who knows somebody who 
can take care of you. 


Many of the demonstrations that took 
place in 1963 were sparked by refusals to 
allow Negro Americans equal access to 
restaurants, movies, and the like. 

Title II declares the right of all citi- 
zens, without regard to race or color, to 
the full and equal enjoyment of the fa- 
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cilities of inns, motels, or other estab- 
lishments designed to furnish lodging 
to transient guests, restaurants, cafe- 
terias, lunchrooms, lunch counters, soda 
fountains, or other places engaged in 
selling food for consumption on the spot 
if either their customers or their mer- 
chandise have moved in commerce; mo- 
tion picture houses, theaters, concert 
halls, sports arenas, stadiums, or other 
places of exhibition or entertainment. 

This title would prohibit any depriva- 
tion or interference with the right to use 
the public facilities within its coverage. 
It would grant persons aggrieved the 
right to sue for an injunction. It would 
also authorize the Attorney General of 
the United States to bring suit when- 
ever satisfied that the purpose of the bill 
would be materially advanced and when 
the aggrieved persons lack either the 
funds or legal representation to do so 
themselves. 

This is the title that has provoked a 
veritable torrent of words. Are the fears 
which have been uttered about the public 
accommodations section justified? My 
own opinion is that the opposite is more 
nearly the case. That is, when we place 
property rights—incidentally no one has 
troubled to explain property rights and 
responsibilities—above human rights, 
then we shall truly have a fearful situa- 
tion. 

I will only add that my State goes 
much further in this area, and provides 
criminal and civil penalties, as well as in- 
junctive relief and covers many more 
kinds of establishments serving the 
public. 

Title III deals with discriminatory de- 
nials in connection with access to public 
facilities. Since facilities “owned, oper- 
ated, or managed by or on behalf of any 
State or subdivision thereof” fall within 
the scope of the 14th amendment, the 
purpose of this title is to authorize the 
Attorney General to enjoin denials to 
such places, as well as the right to inter- 
vene in equal protection cases generally. 

Title IV deals with the all-important 
matter of segregation in public education. 
Ever since the Supreme Court’s decision 
of 1954 declaring segregation of races in 
the Nation’s public schools to be uncon- 
stitutional and directing school authori- 
ties to desegregate the schools with all 
deliberate speed, our Nation has awaited 
with mounting impatience the carrying 
out of the Court’s instructions. While 
there have been significant compliances 
in several States and in numerous com- 
munities, desegregation has, on the 
whole, progressed too slowly. 

As the Supreme Court pointed out in 
one of the sit-in decisions of last June: 

[These rights are] present rights; they are 
not merely hopes of some future enjoyment 
of some formalistic constitutional promise. 
* * * The decision in Brown v. Board of Edu- 
cation never contemplated that the concept 
of deliberate speed would countenance in- 
definite delay in elimination of racial barriers 
in schools. 

Title IV of the bill has two basic pur- 
poses. First, it would authorize technical 
assistance to public school officials in 
preparing and carrying out desegregation 
plans. Second, it would grant authority 
to the Department of Justice to initiate 
civil suits in the Federal courts in cases 
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involving discrimination in public schools 
and colleges. 

Title V would make the Commission on 
Civil Rights a constituent agency of the 
Federal Government. This agency has 
performed a remarkable research service 
in the most trying circumstances. Since 
even the enactment of this bill will not 
solve all our racial problems we will con- 
tinue to have need of this agency’s inval- 
uable service into the indefinite future. 

Title VI deals with the serious and ab- 
surd problems of the use of Federal funds 
in programs which are administered so 
as to perpetuate racial discrimination. 
The Federal Government is under a 
moral and, as pointed out by the Fourth 
Circuit in connection with the Hill-Bur- 
ton Act, a legal obligation to remedy this 
evil as soon as possible. The benefits of 
the programs and activities assisted by 
Federal funds are beyond question and 
should be available to all regardless of 
race or color. Title VI would enable Fed- 
eral agencies to withhold Federal finan- 
cial support from any program or activ- 
ity administered on a segregated or dis- 
criminatory basis. 

Title VII deals with the all important 
area of equal employment opportunity. 
I am proud of my own State’s tremen- 
dous pioneering efforts in this area. 
Although this proposal has been de- 
nounced in terms merited solely by the 
infamous Star Chamber, its only purpose 
is to remove any standard in connection 
with securing and maintaining employ- 
ment which is extrinsic to job qualifica- 
tions. This is the whole of it—not so- 
cialism, communism, prostitution of free 
enterprise, and similar scarecrows de- 
ea to produce much heat and little 

ght. 

At the outset of my remarks, I alluded 
to the power of ideas, specifically the 
ideas of the American Revolution. In 
urging rapid passage of this sorely 
needed, long delayed legislation I would 
like to quote former Florida Governor, 
now head of the National Association of 
Broadcasters, LeRoy Collins. 

Mr. Collins said that the principle 
“that all men are created equal” was not 
an empty cliche. 

It is a mighty idea that is the keystone of 
our Nation’s whole meaning and perpetual 
commitment— 


He asserted— 


It is the basic idea which supports the dig- 
nity of man as an individual. It is an idea 
that can never be stopped—not by custom, 
not by prejudice, not by hate, not by murder, 
not by armies, not by any mortal force. 

It may be thwarted, it may be delayed, its 
triumph may be at great cost and sacrifice, 
but it will keep coming on and on, for it 
has the invincibility of simple truth, justice, 
and right. 

It is the moral duty of our generation to 
plow under racial injustice everywhere in the 
United States, and to plant new opportuni- 
ties for the generations which will come 
along after us and reside in this green part 
of our old planet. 


Mr. Chairman, it is time to stand up 
and be counted in the ranks of those who 
would protect and promote our priceless 
heritage of equal rights, equal justice, 
equal opportunity, and an equal chance 
for the achievement of human dignity 
for all Americans. 
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Let us rise to the occasion. Let us 
meet the challenge of our ideals and the 
demands of our conscience by an over- 
whelming approval of this most merito- 
rious legislation. 

Mr. CELLER. Mr. Chairman, I yield 
such time as he cares to use to the gen- 
tleman from Alabama [Mr. ANDREWS]. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I am unalterably opposed to 
this pending bill—the so-called civil 
rights bill. If this bill is enacted into 
law .then our system of constitutional 
government will come to an end. Our 
system of free enterprise will expire. 

Have you thought, Mr. Chairman, 
what will happen to the business estab- 
lishments of this country when the Fed- 
eral Government—with all its power and 
might—steps into the internal affairs of 
a privately owned business, a restaurant, 
hotel, or motel—businesses that have 
been built up through years of hard 
work and frugal management by the 
owner—and says to the owner—you must 
operate your business in an entirely dif- 
ferent way from that in which you have 
in the past. 

You must accept any and all would-be 
customers regardless of the effect such 
customers will have on the future of your 
business, regardless of how offensive this 
might be to your other customers. 

Mr. Chairman, the so-called public 
accommodations section of this bill 
stretches to the breaking point the in- 
terstate clause of our Constitution. 
Such a law was declared unconstitutional 
by the Supreme Court of the United 
States in 1873, and that decision has 
never been overruled. This section of 
the bill is clearly unconstitutional, but 
I share the opinion of many, many Mem- 
bers of this House, that the present Su- 
preme Court will aprove it The last 
vestige of private ownership over private 
property will be wiped out if this section 
of the bill becomes law. Many Mem- 
bers of this House have expressed their 
apprehension over this section and their 
fear of the consequences if it becomes 
law, but they state they will have to 
vote for it. I only wish, Mr. Chairman, 
that a secret vote could be taken on this 
bill; if that happened I believe the bill 
would be defeated. 

This FEPC section of the bill is just as 
bad as the public accommodations sec- 
tion. This section would subject every 
businessman in America to the constant 
harassment of the Federal Government. 
No longer could the owner of a business 
run it as he desired. The Government 
would be the overriding boss. The Gov- 
ernment would determine who could 
work in the shop, store, factory or mill, 
and so forth. The Government would 
say who could be promoted, who could be 
fired. The owner’s voice would be muted. 
And Mr. Chairman, this type of legisla- 
tion is proposed for the United States of 
America, not Russia. 

Mr. Chairman, I repeat, I am opposed 
to this bill in its entirety and I sadly pre- 
dict that if this bill becomes law it will 
usher in another “Tragic Era“ in the 
history of this country and will be viewed 
by future generations as one of the 
saddest days in our entire period of exist- 
ence. 
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Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. Nrx] may ex- 
tend his remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. NIX. Mr. Chairman, I will, at 
the outset of my discussion of this legis- 
lation enumerate a number of cold, un- 
avoidable facts: 

First. The U.S. courts alone are vested 
with the authority to decide the con- 
stitutionality of acts of Congress; there- 
fore, it seems to me a futile and mean- 
ingless exercise in argument when the 
issue of constitutionality is raised in op- 
position to this legislation. 

Second. The century-old Emancipa- 
tion Proclamation, the 13th, 14th, and 
15th amendments to the Constituticn 
were enunciated and confirmed to free 
the Negro from physical bondage and to 
bestow upon him the fulfillment of every 
constitutional guarantee enjoyed by 
other citizens of this country. However, 
the overwhelming weight of evidence es- 
tablishes the fact that the Negro is not 
free, and that the privileges, immuni- 
ties, and protection of the law are not 
accorded to him. 

Third. It seems incredible that anyone 
in the United States is unaware or in- 
sensible to the fact that even now, Feb- 
ruary 1964, the Negro suffers intolerable 
discrimination in: one, voting rights; 
two, public accommodations; three, pub- 
lic facilities; four, education; five, fed- 
erally assisted programs; six, employ- 
ment opportunities; and generally in all 
phases of community life. 

These facts are abundantly confirmed 
by the findings of every major religious 
denomination in the land; by the find- 
ings and reports of the Pres'dent’s Com- 
mittee on Equal Employment Opportu- 
nity; by the findings and recommenda- 
tion of the Commission on Civil Rights; 
by the reports and testimony of rep- 
resentatives of organized labor; by the 
admissions and commitments of 100 pri- 
vate firms associated with the plant-for- 
progress program; by the actions of the 
Governors of North and South Carolina 
and Georgia; by the testimony of the 
mayor of Atlanta, Ga.; by the published 
reports and pleadings of the American 
Civil Liberties Union, the NAACP, and 
the Department of Justice; and by the 
58 percent favoring passage of this leg- 
islation as reported by the Harris survey 
on December 9, 1963. 

When a Negro's income is only 60 per- 
cent of the income of a white worker; 
when a Negro has no place to sleep or 
eat on the highways in more than a 
third of the Nation; when the taxes of a 
Negro supports parks and playgrounds 
and hospitals from which he is excluded; 
when only 1,129 or 3,053 multiracial 
school districts are desegregated 10 years 
after Brown against Topeka; when a 
Negro is the last hired and the first fired 
in private employment; when virtually 
all Negro Federal employees are in 
grades 1-5; when labor unions exclude 
Negroes entirely; and when the State 
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courts conspire to deny a Negro equal 
justice under law—then it is time for the 
National Government, through this body, 
to step in and make the promise of the 
Emancipation Proclamation a reality. 

To correct the abuses of some 345 
years’ duration, the Committee on the 
Judiciary has proposed a bill which is a 
step in the right direction. While I can 
think of some improvements, I am un- 
equivocally in favor of passing this meas- 
ure. Its provisions covering: First, vot- 
ing rights; second, public accommoda- 
tions; third, desegregation actions; 
fourth, public education; fifth the Civil 
Rights Commission; sixth, Federal as- 
sisted programs; seventh, fair employ- 
ment practices; and sundry other neces- 
sary matters, are as right as rain in a 
democratic community. They spell outa 
major portion of governmental respon- 
sibility for securing the blessings of lib- 
erty and equal protection of the laws for 
every American. A democracy can do 
no less. 

Mr. Chairman, were I to attempt to 
improve upon the record which testifies 
to the urgency of this measure, I could 
not find the words. The record speaks 
for itself; the need is clear; the rights 
are present; the duty of this body cannot 
be abandoned. Therefore, I say this to 
you—enact this legislation so that Amer- 
ican democracy may flourish and all of 
the Nation's citizens may enjoy equality 
of opportunity and treatment in accord- 
ance with the law of the land. 

Mr. CELLER. Mr. Chairman, I yield 
5 minutes to the gentleman from New 
York (Mr. GILBERT]. 

Mr. GILBERT. Mr. Chairman, I wish 
to commend the chairman of our Com- 
mittee on the Judiciary, the gentleman 
from New York [Mr. CELLER], for his 
splendid presentation and his erudite 
explanation of the civil rights bill now 
before us. Without his courage and bril- 
liant leadership, this strong civil rights 
bill would not have been written or ap- 
proved in committee. We owe him a 
debt of gratitude. 

This is one of the most gratifying and 
thrilling moments of my life. I am 
grateful and proud to be a Member of 
this Congress, the greatest deliberative 
body in the world, which now has the 
privilege and duty of assuring to Negroes 
and members of other minority groups 
in our country their constitutional rights, 
so long denied them. By passing this 
bill, the most far-reaching and compre- 
hensive civil rights bill ever considered 
by the Congress of the United States, we 
shall achieve an honored place in the 
history of our Nation. The opportunity 
to give renewed hope, a brighter future, 
dignity, equality, and freedom, to mil- 
lions of people, does not come our way 
often; Iam thankful that I have been ac- 
corded that opportunity. 

I have used the word opportunity, be- 
cause I have been working faithfully 
toward this moment during all my years 
of service in the New York State Legis- 
lature and since coming to Congress. 
But let me say to the opponents of this 
bill, that it is the duty of this Congress to 
pass the bill; that failure to do our duty 
will invite terrible consequences too aw- 
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ful to contemplate. The most powerful 
social revolution in our history is gain- 
ing in momentum; the Negro is demand- 
ing his constitutional rights now. We 
must recognize the unshakeable deter- 
mination of the Negro to escape from 
second-class status. The bill is entirely 
reasonable—it grants no special favors 
or privileges; it merely assures to Ne- 
groes and others now wrongfully dis- 
criminated against, the same rights and 
privileges which other citizens have for- 
ever taken for granted. 

One hundred years have passed since 
the issuance of Lincoln’s Emancipation 
Proclamation. One hundred years is a 
long time to suffer under the evils of dis- 
crimination, to be denied opportunities in 
education and employment, to be denied 
the right to vote, a decent place to live. 
One hundred years is also a long time to 
give human decency, moral persuasion, 
tolerance, love for one’s fellow man, reli- 
gious teachings, the chance to eliminate 
and to overcome the discrimination and 
injustices directed against generations of 
Negroes. Now patience is at an end; a 
strong law is needed. 

This Nation has been pleased to as- 
sist people of other nations when they 
have thrown off the oppressive yoke of a 
dictator, and when they have sought a 
democratic form of government. Let us 
face the truth. Right here in our own 
country we have permitted a dictator 
called discrimination to inflict cruelties, 
death of spirit, and inhumane treatment 
upon millions of our people for a hundred 
years; they have been denied the rights 
guaranteed them under our democratic 
form of government. The image we 
present to the world’s family of nations 
is not very attractive at this point; we 
cannot expect to have our words and 
pleas in behalf of democracy accepted 
abroad when we live a lie here. 

The conscience of every right-thinking 
American has now been aroused. State 
and city officials, religious leaders, civic 
groups of all kinds, business organiza- 
tions, labor leaders, educational leaders, 
millions of individuals, have given us a 
mandate to pass this civil rights bill. 
We, the representatives of the people, 
must obey that mandate. 

It is admitted that some good progress 
has been made in the field of civil rights 
since 1948: the end of segregation in the 
Armed Forces; banning of discrimina- 
tion in Federal hiring; enforcing of non- 
discriminatory clauses in Government 
contracts; the U.S. Supreme Court rul- 
ing in 1954 that public school segrega- 
tion is unconstitutional; the granting of 
power to the Attorney General to enforce 
voting rights; establishment of a Civil 
Rights Commission; the anti-poll-tax 
amendment to the Constitution. How- 
ever, we have seen that these actions 
have not always accomplished the aim 
intended and that we are a long way from 
our desired goal of equality for all Amer- 
icans. 

The bill before us will not accomplish 
all our aims, but it will go far toward 
correcting present glaring injustices, and 
it represents a good start toward our 
final goal. 


1964 


Think of this scene. A white father 
looks upon his new-born son. He is 
proud of his beautiful baby and says: 
“Hell be President someday.” Now 
think of this. A Negro father sees his 
son for the first time and is equally proud 
of him. But immediately the fears and 
doubts come to his mind. He knows that 
as things now stand, his son will not have 
good schooling, he will not be able to 
achieve his full potential in education or 
in employment, he will be insulted when 
he tries to find lodging while on a jour- 
ney, he will be prevented from voting, his 
ambitions and hopes will die, he will be 
prevented from establishing a home of 
his choice, he will forever suffer under 
the scourge of discrimination because of 
the color of his skin. These evils of dis- 
crimination exist throughout our Nation. 
Negroes today say that for many of them, 
the benefits provided by the bill before us 
come too late to change their lives to a 
great degree. But they demand, now, 
that this law be passed and its provisions 
faithfully carried out. They want their 
children to have the opportunities pro- 
vided by the bill and the protection and 
true freedom and equality they have nev- 
er known themselves. They want the 
stigma of “welfare” removed from their 
families; they want to know that their 
children will be able to find work com- 
mensurate with their ability, and to en- 
joy the dignity of equality with their 
neighbors. They want their children to 
face the world with hope and courage, 
not heartache and despair. 

At this time, I wish to discuss title 
III in some detail. This provides for de- 
segregation of public facilities. It au- 
thorizes the Attorney General, upon re- 
cept of a written complaint of an ag- 
grieved individual, to bring suit to 
secure desegregation of public facili- 
ties—other than schools—owned or op- 
erated by State or local government. 
The Attorney General must certify that 
aggrieved persons are unable to initiate 
or maintain legal proceedings themselves 
because of financial limitations or po- 
tential damage to themselves. It au- 
thorizes the Attorney General to inter- 
vene in pending actions in the Federal 
courts seeking relief from discriminatory 
practices by State and local governments 
or officers, because of race, color, religion, 
or national origin. 

The equal protection clause of the 14th 
amendment clearly forbids a State or 
municipality from segregating or dis- 
criminating on the basis of race or color 
in any of its activities. Notwithstanding 
this and the many decisions specifically 
applying this principle to such Govern- 
ment-owned or operated activities as 
publie beaches, public golf courses, pub- 
lic parks and playgrounds, and others, 
racial segregation and discrimination 
remain rampant with respect to many 
such facilities. These unconstitutional 
and unlawful practices have resulted in 
the humiliation of many of our Negro 
citizens as well as deprivation of their 
rights. Negroes have sought by means 
of demonstrations and other forms of 
protest to secure the rights clearly guar- 
anteed them by our Constitution. We 
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should spare them from having to take 
such desperate measures. 

Although private suits may be brought 
to secure such rights, many individuals 
are prevented from doing so because of 
lack of funds to finance lawsuits and 
because of fear of reprisal if they do so. 
This title seeks to meet these problems 
by empowering the Attorney General, 
upon receipt of a written complaint, to 
initiate suits to desegregate govern- 
mentally owned or operated public facil- 
ities whenever he finds the complain- 
ants unable to do so themselves and 
when the national policy favoring order- 
ly desegregation of public facilities would 
be furthered materially by such a suit. 
The complainant must be unable, either 
alone or through interested persons or 
organizations, to bear the costs of liti- 
gation or obtain effective counsel; alter- 
natively, he may be considered unable 
to sue, if to do so would result in eco- 
nomic or personal jeopardy to him or his 
family. Title III would authorize the 
Attorney General to bring suit for deseg- 
regation only of State or municipal facil- 
ities—other than schools or colleges— 
the limitation of access to, or use of 
which, would be a denial of equal pro- 
tection of the laws under the 14th 
amendment. 

To put it succinctly: The Attorney 
General may institute a suit to enjoin 
discrimination in any public facility 
which is owned, operated, or managed 
by or on behalf of any State or sub- 
division thereof, but not to enjoin dis- 
crimination in private facilities. 

Under both sections 301 and 302 the 
jurisdiction of the district courts is man- 
datory, not discretionary, and the courts 
are not authorized to decline to exercise 
their jurisdiction. Specifically, neither 
the United States nor the persons dis- 
criminated against need exhaust any ad- 
ministrative or judicial remedies provid- 
ed by the State prior to the institution of 
a suit by the United States or its inter- 
vention in private litigation. 

When the Attorney General certifies, 
pursuant to section 301(a) that the sign- 
ers of a complaint are unable to initiate 
proceedings or that the institution of an 
action will materially further the pub- 
lic policy of the United States favoring 
the orderly progress of desegregation of 
public facilities, his certificate is not sub- 
ject to question in court. 

The Attorney General may not be re- 
quired to reveal the name or names of 
persons who signed such a complaint. 

Under section 302 the Attorney Gen- 
eral will be able to intervene in private 
lawsuits where loca] police officials are 
charged with denying equal protection 
of the laws by engaging in brutality or 
other improper conduct because of hos- 
tility to the race of the victims or to the 
goal of racial equality sought by the vic- 
tims. 

The term “action” as used in section 
302 is not limited to suits for injunctive 
relief. It extends, for example, to a ha- 
beas corpus proceeding. 

The right of private persons to sue is 
not affected by title III, nor is the validity 
of any State law or procedure which is 
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consistent with, or designed to vindicate, 
constitutional rights. 

Other titles of the bill are of equal 
importance. One of the gravest prob- 
lems of the Negro today is job discrimi- 
nation. Reports show that the income, 
per capita, of U.S. Negroes is $1,100, of 
U.S. whites $2,450. We know that Ne- 
groes are nearly always the last to be 
hired and the first to be fired. Also, 
most of the employed Negroes in this 
country are in the unskilled or semi- 
skilled service trades, because they have 
been denied educational and training 
advantages enjoyed by the whites. It is 
important that we take prompt and ef- 
fective action to end discrimination in 
employment, and title VII seeks to pro- 
vide equal employment opportunity. It 
would make it an unlawful employment 
practice for employers of more than 25 
persons, employment agencies, or labor 
organizations with more than 25 mem- 
bers to discriminate on account of race, 
color, religion, or national origin in con- 
nection with employment, referral for 
employment, membership in labor or- 
ganizations, or participation in appren- 
ticeship or other training programs. 
Provision for the Equal Employment 
Opportunity Commission is also impor- 
tant, and the Commission would have 
the right to bring a suit to enforce its 
view if it could not end discrimination 
by persuasion. 

The right of all citizens to vote is 
fundamental and the Congress has taken 
steps to guarantee all citizens the right 
to vote without discrimination as to race 
or color. However, by devious and 
wrongful methods, the Negro has been 
prevented from voting in many areas ol 
our country. The bill before us would 
prohibit the use of subjective literacy 
tests and other technicalities now util- 
ized by registrars to bar Negro voters, in 
Federal elections. It would also expe- 
dite voting cases, and would create a 
rebuttal presumption in voting cases 
that an individual who has completed 
the sixth grade is sufficiently literate to 
vote in Federal elections. 

The public accommodations section of 
the bill will give to Negroes all over the 
United States a measure of assurance 
against the ugly, cruel, destructive, and 
humiliating refusals of service which 
have made interstate travel a terrible 
experience for them. 

Education of our youth—and all of our 
youth—is highly important to the future 
of our Nation. The Supreme Court de- 
cision regarding desegregation of schools 
has been ignored, flouted, and circum- 
vented, in vast areas of our Nation. In 
many places, the condition is chaotic and 
children are receiving no education 
whatever because of the closing of 
schools by the authorities rather than 
obeying the law. This bill allows the 
Justice Department to bring school de- 
segregation suits and authorizes Federal 
aid to school districts that are desegre- 
gating. 

The Civil Rights Commission has done 
highly important work and it is neces- 
sary that it be given permanent status; 
this bill extends the life of the Civil 
Rights Commission permanently. 
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Another important section directs all 
Federal agencies to act against racial 
discrimination in any State or local pro- 
gram receiving Federal aid. 

I wish to emphasize that it is impera- 
tive that we approve this bill in its pres- 
ent form; these are the minimum bene- 
fits we should provide and these reforms 
are long overdue. Any watering down 
of this bill would be entirely unaccept- 
able to me. 

It is an indisputable fact that the fu- 
ture and well-being of our Nation de- 
pends upon enactment of this civil rights 
bill. I sincerely hope and pray that this 
Congress will meet its responsibility and 
that we will now, finally, establish here 
in our Nation the true democracy of 
which we have boasted, and that all our 
citizens will be enabled to enjoy the 
equality and rights guaranteed them by 
our Constitution. 

Mr. WILLIS. Mr. Chairman, I yield 
20 minutes to the gentleman from Texas 
Mr. Downy]. 

Mr. DOWDY. Mr. Chairman, because 
of limited time, my remarks will be di- 
rected primarily to title VII, but as there 
are little title VII's in other titles, par- 
ticularly title VI, some of them will en- 
ter into my discussion. If time permits, 
I will briefly discuss an amendment I 
will propose to title I, and an example of 
Federal discrimination in employment. 

There has been considerable comment 
one way and the other about how this 
bill got reported from the Judiciary 
Committee in this form. A subcommit- 
tee had been considering various so- 
called civil rights proposals for a number 
of months, and had finally written a bill 
and reported it to the full committee. 
Afterward, the full committee was ad- 
journed from day to day, with no oppor- 
tunity to debate or amend the proposal. 
Finally, on the morning of October 29, 
1963, the committee did meet at shortly 
after 10:30 a.m. At approximately 10:45 
a.m., a mimeographed 56-page amend- 
ment was placed before us by the chair- 
man, at which time he stated that the 
56-page document would be considered 
as a unit, that we would not be per- 
mittei to have an explanation of it, nor 
would we be permitted to debate, discuss, 
nor offer amendments to it, nor ask ques- 
tions about it, and that it would be voted 
upon that day prior to 12 o’clock noon. 
Some of us sought to have a little time 
to study the proposal, to see what it 
contained, but this was denied. The 
Clerk was ordered to read the 56 pages, 
which he did in a hurried, mostly unin- 
telligible tone, in order to complete the 
reading prior to the noon hour. 

It is regrettable that a situation could 
arise, wherein Representatives of the 
people would be deprived of the oppor- 
tunity to take deliberate action, after 
due discussion and consideration, upon 
such a far-reaching piece of legislation. 
It is totalitarian in its nature, and will 
affect the lives and property of all our 
pecple, regardless of their color, race, 
religion, or national origin, and yet a 
powerful committee of Congress, com- 
posed entirely of lawyers who should 
think higher of themselves, permitted it- 
self to be compelled to act under duress, 
and a majority of them vote for this 
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pending bill, without even knowing what 
was in it. The truth of it is that the 
proponents did not dare let the members 
know what the bill provided. 

I want to commend the Rules Commit- 
tee for at least holding hearings on the 
bill, even though it was probably before 
closed minds. It is unfortunate, and 
even a disgraceful thing, that when this 
bill comes to a vote here in the House 
Chamber several days from now, few of 
the Members who vote on the question 
will have read the bill, and none will un- 
derstand its purport. I have read the 
bill a number of times, and studied it 
closely, and I must admit that every time 
I read it, I find another scorpion, I had 
not found before. 

This bill was not written by the Judi- 
ciary Committee; it was written in the 
Department of Justice, and was delivered 
to the House Office Building during the 
dark hours on the night before it was 
presented to the committee on Octo- 
ber 29. 

I would not have known this, but for 
the fact we had been working in my office 
late the evening of October 28. I had 
left the office about 9 p.m. One of my 
secretaries stayed to complete some of 
her work. At 9:15 two men presented 
themselves with this envelope, contain- 
ing these 56 pages, and identified them- 
selves as being from the Department of 
Justice. This envelope was placed 
among the other material that regular- 
ly comes from the various departments, 
for attention following first-class mail. 
Consequently, I did not learn of its de- 
livery, and the manner thereof, until fol- 
lowing the meeting of the committee on 
October 29. 

Those of us who studied the bill after 
it was reported began pointing out its un- 
constitutionality, and the totalitarian 
powers it grants to the executive depart- 
ments. When the proponents of the bill 
appeared before the Committee on Rules 
to explain it, they found themselves un- 
able to answer questions about it, and 
to give wrong and contradictory answers 
to questions. 

Apparently, it was only then that the 
Department of Justice was asked to pre- 
pare an explanation of the bill, and 
particularly about the powers granted to 
the executive. This explanation, called 
a memorandum, is about an inch thick, 
and contains, altogether, more than 200 
pages. It was delivered under date of 
January 21, 1963; at least, that is the 
date on the cover letter to my office. 

In examining this memorandum pre- 
pared by the Justice Department, it will 
be found that it does not deny the fact 
that the pending bill grants totalitarian 
powers to the executive departments. To 
the contrary, it seems to admit that fact, 
and then say, we do not intend to use 
those powers.“ If the Justice Depart- 
ment does not intend to use those pow- 
ers, then why did the Justice Depart- 
ment write them into the bill. 

There is language in this bill which 
will quickly illustrate the point of un- 
warranted, dictatorial, and tyrannical 
powers granted. I will use a couple of 
them. Section 701 states: 

Opportunity for employment without dis- 
crimination is a right of all persons within 
the jurisdiction of the United States. 
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I think nobody would disagree with 
that, and most would subscribe to it. 
But section 711(b) says: 

The President is authorized to take such 
action as may be appropriate to prevent— 


Such from happening. 

Section 601 of the bill states: 

No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity re- 
ceiving Federal financial assistance. 


Again, everybody ought to agree to 
that, because it is right. But section 
602 states: 

Each department and agency which is em- 
powered to extend Federal financial assist- 
ance to any program or activity, by way of 
grant, contract, or loan, shall take action 
to effectuate same by rule, regulation, or 
order. 


Nowhere in the bill is the word “dis- 
crimination” defined, so each depart- 
ment and each agency could prescribe 
its own definition, and the President 
could prescribe a definition for his ac- 
tions. And these actions are made man- 
datory in the bill; the agencies and de- 
partments have no choice. 

Suppose some person in Texas should 
claim that he was denied old age assist- 
ance because of race, color, or national 
origin, and the Federal bureaucrat in 
charge should agree with him. He could 
terminate all of the old age assistance of 
the State of Texas—or whatever of the 
sister States that might be questioned. 

This could apply in like manner to 
Veteran’s benefits, highway construc- 
tion, Small Business Administration, 
Farmers Home Administration, or any 
of the other hundred or so programs. It 
would involve farmers, bankers, business- 
men, professional men, and everybody, 
because there is no one today that is not 
either himself involved, or involved with 
someone who has a grant, contract, or 
loan from the Federal Government. It 
involves life and death control over 
whole cities, counties, and States, it con- 
cerns the survival of savings and loan 
associations, the well-being of laborers, 
homeowners, depositors, blind persons, 
aged, retirees, abandoned children, mil- 
lions of Americans and unavoidably 
bound up in their daily lives in Federal 
contracts. 

But to talk specifically about title VII. 
This is one title that the Judicial Com- 
mittee did not have any hearings on; in 
fact, our committee does not even have 
jurisdiction over this title, and only as- 
sumed it by inserting it in among pro- 
visions that the committee did have ju- 
risdiction over. When Attorney General 
Robert Kennedy appeared before our 
committee, after this was placed in the 
bill, he advised against including it. 

American citizens have probably talked 
more about the public accommodations 
part of this bill, and it is bad enough, but 
I am afraid has caused sections 602 and 
711(b) to be overlooked. I consider these 
two sections which grant the powers of a 
tyrant, to be the most vicious of any- 
thing contained in the entire bill. They 
go further than appears on the surface. 
Just as in taking sticks of wood from a 
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woodpile, you look out for scorpions, 
here you find a scorpion under every 
word. 

Any business or organization or in- 
dividual could be used as an example, 
but I think we might take labor unions 
as an example of what can happen in 
the event this bill is enacted; and I have 
time to discuss only one effect on a 
union. Federal law protects representa- 
tion rights and bargaining privileges 
granted to unions under the National 
Labor Relations Act, and the Railway 
Labor Act. Under the authority con- 
templated in the pending bill, the repre- 
sentation status of a union which fails 
to maintain a racial balance in its mem- 
bership would be suspended or canceled. 
The suspended union would not have ac- 
cess to NLRB or the National Mediation 
Board procedures, and would lose its 
contract protections; it could not be 
placed on a ballot in any representation 
election; all of its rights under the law 
could be suspended, and its status would 
be similar to that of a union whose of- 
ficers failed to file non-Communist af- 
fidavits under the law. Neither could 
it file any unfair labor practice charges. 

The employer would be affected in that 
he would be required, in the face of the 
threat of jail and fine, to maintain a 
racial balance in his employees; in like 
manner, public and private schools 
would be affected in both faculty and 
student body. Even the individual 
would be affected down to the right he 
now has to rent, lease, or sell his home 
to whom he pleases, or who should build 
his new home, or repair his old one, and 
this is just a start of how this bill af- 
fects people and their property. 

I do not believe the people of America 
are ready for this kind of regimentation, 
regardless of where they live, North, 
South, East, or West, or what their color, 
race, religion, sex, or national origin. 

Now, I will mention an amendment I 
desire to propose to title I, the voting 
rights provision. Its purpose is to pro- 
vide that none but living, eligible voters 
should be permitted to vote, and that 
they only vote one time, and that it be 
cast in the precinct of their residence. 

This amendment might not have oc- 
curred to me, even though there was a 
voting box in Angelina County where the 
vote was 800 to 100 against me in my last 
primary. However, in August of 1962, 
following the primary, the CIO Com- 
mittee on Political Education, which is 
the successor organization to the notori- 
ous CIO Political Action Committee, 
had a meeting in Chicago. This orga- 
nization actively participated in the cam- 
paign that year, trying to defeat me. I 
had not thought much about it, but ap- 
parently the director of COPE had 
thought he had bought 100 percent of 
the votes at that box, because in his re- 
port, he complained bitterly about the 
100 votes I got, out of the 900 cast there. 

I made inquiry about the matter, and 
found that the opposition had paid poll 
taxes for more than 150 people, giving 
their residence as a small 2-room 
house. Subsequent to the election, an 
Angelina County grand jury investigated 
the matter and returned indictments. 
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One of the attorneys for the defend- 
ants in those indictments is the same 
person as the COPE-backed candidate 
in their campaign against me. 

COPE s director accused the election 
judge of wrongdoing, but when the 
-natter was adjudged by the grand jury, 
it was henchmen of the COPE-backed 
candidate who were indicted. 

If we can guarantee the right of a 
person to vote, we certainly should guar- 
antee that illegal votes shall not be per- 
mitted to offset those legal votes. 

Now, the truth of the matter is that 
civil rights is merely a political slogan, 
nothing more nor less. The chest-beat- 
ers, themselves practice discrimination, 
and I will illustrate by a case of per- 
sonal knowledge. 

There has so much been said about 
discrimination by the self-righteous that 
perhaps I should not call attention to 
some of their own discriminatory action. 

Let me say this—I believe in the full 
protection of the rights of everyone, re- 
gardless of color, race, religion, or na- 
tional origin. I have practiced this, and 
have stood for the rights of a Negro any 
time I saw that he was being mistreated. 
I have done this, at times, to my politi- 
cal disadvantage, and certainly to my 
financial disadvantage. I will continue 
to do this, because it is a fundamental 
part of my life. 

Downtown, the executive departments 
have been beating their chests for 2 
years, accusing people of discrimination. 
I tell you they have themselves practiced 
discrimination because of color. 

Year before last Frank D. Reeves, a 
Negro, was named by the Executive to 
be a Commissioner of the District of 
Columbia. It developed that he had 
been delinquent in paying his income tax 
in a total amount of $740. As a result, 
his appointment was withdrawn. Not 
long thereafter, Benton Musslewhite, a 
white boy, was appointed to a position 
with ARA, despite the fact that he had 
an income tax lien filed against him in 
the amount of $1,285. 

I believe people ought to pay their 
taxes, and particularly those drawing 
Salaries from tax funds; however, I do 
not believe there should be discrimina- 
tion practiced by our Government—all 
should be treated alike—and if a white 
delinquent taxpayer is entitled to ap- 
pointment, then a Negro should have 
the same entitlement—or, the converse, 
if the Negro is not, then the white should 
not. 

To carry this a little further, if title 
VII of this bill is enacted, what is this 
House of Representatives going to do 
about the discrimination it is practicing. 
Down here in the House restaurant, 
there are only Negro men employed as 
waiters. Is that not discrimination 
against white waiters? You understand, 
I am not complaining about this, and 
have no objection to the system—the 
waiters are doing an excellent job—I am 
only asking—what are you going to do 
about it when these questions arise here, 
if this bill is enacted. Are you going to 
fire some of the present waiters, in order 
to obtain a racial balance in this em- 
ployment? That will be the demand of 
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the bill. It ought to be defeated, or dras- 
tically amended. 
the gentleman yield? 
Mr. DOWDY. I yield to the gentle- 
man from Mississippi. 
Mr. WHITTEN. With reference to 
what people in Government will do, I 
think the gentleman might be interested 


‘in this: Under the accelerated public 


works program where this kind of right 
exists in the executive department, a 
project was approved and, while they 
had approved it, the two Senators from 
the States voted against the accelerated 
program and the man was taken off the 
plane and recalled. That shows you 
how these things can be handled. 

Mr. DOWDY. I thank the gentleman. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield the gentleman 1 minute, so that he 
may answer a question to be asked by 
the gentleman from California [Mr. 
ROOSEVELT]. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield so that I may 
ask the question? 

Mr. DOWDY. Will the gentleman 
yield to me 2 minutes? 

Mr. McCULLOCH. I yield to the gen- 
tleman 2 minutes, provided the gentle- 
man answers the question of the gentle- 
man from California. 


The CHAIRMAN. Does the gentle- 
man from Ohio yield the additional 2 
minutes? 


Mr. McCULLOCH. I yield the addi- 
tional 2 minutes, under the condition 
expressed. 

Mr. DOWDY. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. I should like to 
ask the gentleman if he does not realize, 
in characterizing section 711 as being 
such a terrible thing, that section 711 
simply makes into law what has actually 
been the practice of the executive 
branch of the Government for many 
years now under the President’s Com- 
mission? Therefore, it is nothing new. 
This involves a power which obviously 
has been exercised by the President. 
Certainly, therefore, it cannot be prop- 
erly characterized as something pulled 
out of the Dark Ages or as giving new, 
horrendous power to somebody, since it 
already exists. It does not seem to me 
that could be true. 

Mr. DOWDY. I referred to section 
711(b). If that is being practiced, then 
it ought not to be; that is all I can say. 

Mr. McCULLOCH. Mr. Chairman, I 
yield. 5 minutes to the gentleman from 
Connecticut [Mr. SIBAL]. 

Mr. SIBAL. Mr. Chairman, I rise to- 
day with a deep sense of gratitude to sup- 
port H.R. 7152. Since I first came to the 
Congress, 3 years ago, I have urged that 
we in the legislative branch assume the 
leadership in this battle for human 
rights under our Constitution. I am 
deeply gratified that at last we are meet- 
ing our responsibilities as a major branch 
of Government. 

A year ago, in our efforts toward this 
end, many of us introduced a broad civil 
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rights bill, which was supplemented by 
further legislation introduced in June. 

These bills sought to fulfill the solemn 
pledges made by the Republican Party 
in its 1960 platform. As the only mem- 
ber of that party now in Congress from 
my State, I have a special obligation to 
uphold my party’s traditional position in 
defense of individual liberty. 

As a Member from Connecticut, a 
State which has been a leader in defend- 
ing civil rights, I have a special obliga- 
tion to carry out the wishes of the fel- 
low citizens who sent me here. 

Lastly, I fight for this legislation from 
deep personal conviction. Laws alone 
cannot hope to solve this intensely hu- 
man problem but without the laws, it is 
not going to be solved. Some ask that 
we assign the question to reason and 
they tell us that the passage of time will 
wear it away. 

I disagree. Time is also an eroder of 
spirit. Time is often a destroyer of 
rights, a father of evil, a wrecker of souls. 
Time knows no morals and dispenses no 
justice. 

We have had time. We have had, on 
this issue, a hundred years of evolution. 
Now is the time, and what we are about 
to do is being done in good time and 
follows the natural course of that evo- 
lution. Indeed, it is past time, but at 
last we are acting. 

This is an historic moment in the his- 
tory of our country. We are about to 
create another landmark in the fight for 
human rights. Perhaps only in America 
could this happen in this way. I believe 
this to be so. I believe that when we 
have completed our work and this bill is 
law we will be able to walk more proudly 
in the world. The world knows what a 
problem we have. Everything is in the 
open in this country. Nothing has been 
hidden. Violence, murder, and riot, re- 
peated time and again, have been dis- 
played throughout the world. Our 
soul-wracking troubles have taken place 
in full view of friends and foe alike. 

Our enemies may laugh at us and our 
pretensions to human liberty, but their 
shallow triumph will be stolen away from 
them by what we, in this free assembly 
of reasonable men and women, are doing. 
Where in the world of our taunters can 
men so gather to resolve a grave human 
crisis that has grown up in the com- 
munity? In Cuba? In the Soviet 
Union? In Communist China? 

Let them first look to the rights of 
their own people; let them learn to feed 
and clothe their own oppressed popula- 
tions; let them educate their people and 
endow them with liberties free men 
should have. Let them do these things 
before they point at us with scorn and 
laughter. 

We are making history, Mr. Speaker, 
proud history, and all of us should be 
proud to be a part of it. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. SIBAL. I yield to the gentleman. 

Mr. WAGGONNER. Does the gentle- 
man feel that this legislation should be 
enacted because the legislation was pro- 
posed in the Republican Party platform? 
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Mr. SIBAL. I am talking about my 
position on this. I feel honorbound to 
support my platform. 

Mr. WAGGONNER. Does the gentle- 
man realize the Communist Party plat- 
form in 1928 recommended this same 
legislation as part of their platform? 

Mr. SIBAL. Ido not think that kind 
of analysis is worthy of an answer. I 
refuse to yield further. 

The CHAIRMAN. The time of the 
gentleman from Connecticut has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Vermont [Mr. STAFFORD]. 

Mr. STAFFORD. Mr. Chairman, I 
rise in support of H.R. 7152, the Civil 
Rights Act. 

My decision to support this legislation 
actively and enthusiastically was not ar- 
rived at lightly, or without study. 

Recognizing the compelling necessity 
to advance the cause of equal opportu- 
nity for all Americans, I was among those 
on my side of the aisle who introduced 
civil rights legislation last June 3d. 

Although not a member of the Judici- 
ary Committee, I have followed its de- 
liberations carefully with respect to this 
issue. I am convinced that through bi- 
partisan action we have been given a 
civil rights bill which is legally and mor- 
ally sound. 

It is a bill which, within the frame- 
work of our Constitution, will allow 
many Americans presently unable to do 
so, to exercise in full the privileges of 
their birthright, in common with the 
great majority of their fellow citizens. 

I do not want more Federal controls 
over our individual lives. But I submit 
that the emphasis in this legislation is 
not upon Federal controls. It is upon 
individual liberties. 

It is legislation to protect the right to 
equal opportunities of all Americans— 
regardless of race—regardless of creed— 
regardless of color. 

We do not give special rights. We 
seek to guarantee equal rights. 

We do not attempt to solve problems 
which essentially belong to the States. 
We strive for the solution of a great na- 
tional problem, urgently demanding na- 
tional legislation. 

The United States contains people of 
many racial backgrounds. Their inter- 
mingling has led others to refer to our 
country as the “melting pot.” Their de- 
veloping fusion has been a source of 
much of our national strength and 
vitality. 

It is, therefore, of paramount impor- 
tance that each American—of whatever 
race, creed, or color—have full access to 
every opportunity enjoyed by all of his 
fellow citizens. 

In closing Mr. Chairman, let me frank- 
ly concede that even this legislation will 
not fully solve the problems which con- 
front us. It will advance the solution of 
that problem significantly, but this bill 
is not a panacea. 

Actually, the problem will not be 
solved in its entirety until there is a de- 
sire on the part of all Americans to see 
that every other citizen has full access 
to all of the opportunities available un- 
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der his American birthright. It will not 
be solved until all of us in our actions as 
human beings, do unto others as we 
would have done unto us. 

I would hope that we here, by passage 
of this bill, will set an example for such 
action on the part of all of our citizens. 

Mr. Chairman, I am proud to join in 
wholehearted support of the Civil Rights 
Act now before us. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Massachusetts [Mr. CONTE]. 

Mr. CONTE. Mr. Chairman, as we 
assemble in these Chambers today to 
continue discussion of the civil rights 
bill, we also meet to pave a great new 
era in American life by reaffirming the 
essential dignity of man. 

We are not in the process of creating 
this distinction, Mr. Chairman, because 
that has already been done for us in the 
great documents which lie at the founda- 
tion of our free, open democratic society. 

For the issue at stake here is the issue 
of our very strength and unity in a Fed- 
eral system of government. 

It may very well be said that this legis- 
lation, as reported by the Judiciary 
Committee, will be the one single piece 
of legislation that will make the 88th 
Congress a historic one. In other areas 
—education, aid to mentally retarded, 
the test ban treaty, our unprecedented 
intervention to avert a nationwide rail 
strike—the Congress has moved for- 
ward, and accomplished much. But we 
will be rated, Mr. Chairman, on this 
legislation. 

This bill, Mr. Chairman, is designed to 
enforce the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States and to pro- 
vide injunctive relief against discrimi- 
nation in public accommodations. 

The legislation would also authorize 
the Attorney General to institute suits 
to protect constitutional rights in educa- 
tion. 

Much has been said about the public 
accommodations clause. 

It would establish a community rela- 
tions service and extend for 4 years the 
Commission on Civil Rights. 

It is also designed to prevent discrimi- 
nation in federally assisted programs 
and would establish a Commission on 
Equal Employment Opportunity. 

Taken together, these provisions are 
similar to the points made in the two 
civil rights bills I introduced during the 
first session of the 88th Congress, one in 
January and one later in June. 

These two bills were designed to give 
the Attorney General additional au- 
thority to give the Negro the tools he 
needs in his valiant crusade for the free- 
doms that have been denied him. 

My public accommodations bill would 
require that the Attorney General take 
action against any owner or operator of 
a business supplying accommodations, 
amusement, food, or services to the pub- 
lic—if such business is authorized by 
State or local subdivisions—where the 
business segregates or otherwise dis- 
criminates against customers because of 
race or color. 
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Under terms of the legislation, the 
Attorney General may also bring legal 
suit against any official who seeks to re- 
quire or encourage segregation or dis- 
crimination. 

These terms are almost similar to the 
administration bill which will be before 
the House and, for a Massachusetts resi- 
dent, they are by no means unusual, 
since we have had similar laws on our 
books. 

In fact, it is possible to go back to 
Colonial government in Massachusetts 
and find statutes dating 1710 which pro- 
hibit discrimination at inns and taverns 
and other places of public accommoda- 
tions. 

This legislation has been continually 
improved upon in Massachusetts and 
laws passed by the legislature in the 
early 1930’s and later improved upon in 
the fifties are public accommodations law 
similar to the provisions under con- 
sideration at this time in the House. 

I had the great privilege and honor of 
serving on the Republican platform 
committee in 1960 and finally chaired 
the subcommittee which wrote the final 
plank on civil rights legislation and I 
have believed that equality and dignitv 
of every man must be part and parcel 
with our American democratic system. 

This had been my position at the con- 
vention of 1960—it had been my position 
as a young student, as a serviceman, and 
later as a State and National officeholder. 
And then an amazing thing happened 
in 1963. 

The race problem in the United States 
took on a dimension that shook every 
single American because it directly con- 
cerned everyone of us. 

The Birmingham riots did not add this 
dimension, but they merely supplied 
proof that it already existed. 

The Negro’s fight for equality achieved 
powerful new thrust which could be 
summarized by the word “now.” 

The word “now” had more immediate 
meaning for him that it did 2 years ago, 
or 9 years ago when the Supreme Court 
desegregated the schools in law. 

A new impatience swept through the 
land, and the Birmingham dogs who 
were let loose upon citizens who did 
nothing more than assemble in the street 
gave new impetus to a situation which— 
from that day onward—would never be 
the same again. 

Now it has been approximately 188 
years since the signing of the Declara- 
tion of Independence and it might be 
well to pause a moment and consider 
that great document which stated ex- 
plicitly: 

We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
unalienable rights, that among these are 
life, liberty, and the pursuant of happiness. 


And immediately after these words 
we find that the Declaration goes on 
to state: 

That to secure these rights, governments 
are instituted among men, deriving their 
just powers from the consent of the gov- 
erned, and that whenever any form of gov- 
ernment becomes destructive of these ends, 
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it is the right of the people to alter or abolish 
it, and to institute new government, laying 
its foundation on such principles. 


And the key words here are the right 
of the people to alter it“ a phrase that 
the Congress is now reconsidering. 
Therefore, 188 years after the Declara- 
tion of Independence—the Congress of 
the United States will be voting on an 
issue which is already stated as being 
a “self-evident truth” in one of the great 
documents which lies at the very foun- 
dation of our system. 

But in all the words that will pour 
out of. Washington in the next few 
weeks, all of us must realize that there 
is something a great deal more impor- 
tant than words that are at stake. 

We can no longer tranquilize the Ne- 
gro by words like “tolerance” and “token 
integration“ because at this perilous 
stage in world history, there is the press- 
ing need that all men come together once 
again in unity and purpose. It is time, 
clearly, for positive action. 

And the first order of business here in 
the House is to insure that the Negro 
be given the basic rights of citizenship 
already stated in the laws of the land. 
This is the clear obligation placed upon 
all of us who have the responsibility of 
representing the U.S. Government in the 
year 1964. 

And beyond these laws, the Negro 
needs to have his essential human dig- 
nity confirmed once again, at a time al- 
most 100 years after Abraham Lincoln 
said: 

With malice toward none, with charity for 
all—let us strive to finish the work we are 
in. 


In striving to finish the work we are 
in, Mr. Chairman, I am prepared to give 
my complete and continuing support in 
the House for the passage of the bill 
which will once again affirm our right to 
declare our independence and greatness 
as a nation. I enthusiastically endorse 
this legislation. 

Mr. Chairman, I would like to finish 
my statement with a story because the 
men from the southland are elegant men, 
men who have made persuasive argu- 
ments. They have told many stories on 
the floor of the House during the last 
2 days. But the story they failed to tell 
is the story about the Negro who went 
in to register to vote in a town in the 
Deep South that had a literacy test. 

He said to the registrar, “I want to 
register to vote.” The registrar said, 
“Can you read?” He said, “I certainly 
can read.” The registrar took out a 
newspaper, which was written in Japa- 
nese, and he says “Can you read that 
headline?” Hesaid, “No.” 

The registrar said, “I want to give you 
every opportunity to vote. Can you read 
that subheadline?”—which was written 
in Japanese. He said, “No, I cannot.” 

The registrar said, “Man, we love you 
people, so I will give you one other 
chance. Can you read this subhead- 
line?” 

The Negro studied it intently and said, 
“Yes, I can. It says ‘No Negro is going 
to vote in this county. 
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I hope we can put a stop to that by this 
legislation. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 3 minutes to the gentleman from 
New York [Mr. REID]. 

Mr. REID of New York. Mr. Chair- 
man, in this historic debate we must keep 
faith with the promise of our heritage. 

We must make equality of opportunity 
and equal protection of the laws a pres- 
ent reality—not keep it a pious prin- 
ciple; nor a future hope. 

One of the cornerstones of this bill is 
the FEPC title: It goes to the heart, Mr. 
Chairman, of human dignity and self- 
respect. 

Without an opportunity to qualify for 
or obtain a job on merit—a man’s hori- 
zons are dimmed and America’s robes of 
democracy are dragged in the dirt and 
the cause of liberty—which should stand 
forth peerless—is soiled and sadly tar- 
nished. 

Discrimination against qualified men, 
whether it be by an employer, a labor 
organization, an employment agency, or 
in an apprentice or on-the-job training 
program—is morally reprehensible. It 
cannot be condoned. It is a tragic waste 
of America’s human resources. 

It is my hope that the FEPC title in 
this bill will be strongly supported in 
both this House and in the other body. 

For if a man on merit be denied a job 
and a decent wage, all else of his fam- 
ily's future is imperiled; his house or 
apartment may be substandard and in 
rundown areas of our core cities—and 
this impinges directly on our schools and 
his children’s opportunity for academic 
competition and excellence. 

As a former chairman of the New York 
State Commission for Human Rights, the 
first such State body, created in 1945, 
perhaps you will permit me to say that 
an equal employment commission works 
and works well. 

Results in human terms underscore 
this, and the figures further confirm it. 
From 1945 to 1963—10,869 total com- 
plaints were filed—over 8,000 of these on 
employment—and the vast majority were 
settled voluntarily by conference, con- 
ciliation, and persuasion. Of the some 
1 percent that finally went to public 
hearings, only 12 today are still pending. 
The New York State Commission for 
Human Rights has pioneered effectively 
and it has now been copied in 22 States 
of the Union with fair employment laws 
covering some 64 percent of the Ameri- 
can people. 

Therefore, from conviction and from 
a little experience, I strongly support 
this title and the overall bill—H.R. 7152. 

Now, in Lincoln’s phrase, let the news 
go forth from this great House that 
America recognizes its responsibilities 
and, above all, that the American peo- 
ple—through this body—will make hope, 
human dignity, and equal opportunity a 
reality now for all Americans. Let it be 
said we kept covenant with the American 
dream. 

I insert the following table of the dis- 
position of complaints filed with the New 
York State Commission for Human 
Rights, 1945-63—for the information of 
the Members. 


1636 


CONGRESSIONAL RECORD — HOUSE 


APPENDIX B 
Complaints filed with the New York State 


Commission for Human Rights, 1945-63 


Employment Public 
Disposition Total 
Age Other 
2 cause, specific complaint sustained: 
djusted after conference and conciliation.....- 2, 221 120 1,351 
ered for hearing or a order issued $128 Lacie. 73 
NG Rae eee ratte’ pole 
ut other m practices or po! 
ype %% Ä eee 1, 789 74 1. 600 


bable cause found, specific complaint dis- 
= no other discriminatory practices or 


. 5 


1 29 of these complaints were settled by a og order without being ordered for public hearing. Of the remaining 

94, their status as of Dec. 31, 1963, is as follows 

Settled or discontinued before hearing. 
po neering. 


Hearing co: 
Pending — . started for 7) 


A hearing is sometimes concerned with 2 or more similar complaints. The 94 complaints ordered for hearing were 


equivalent to 51 hearings, as follows: 
Settled or discontinued before hearin; 
Settled pene — 


Pending — — started fo 


g- 


? Includes 8 complaints not 5 to employment, public accommodations, housing, or education. 


Mr. McCULLOCH. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
California [Mr. DEL CLAWSON]. 

Mr. DEL CLAWSON. Mr. Chairman, 
to remain silent during the course of de- 
bate poses a difficult problem for a junior 
Congressman, and the time finally ar- 
rives when inner forces combine and 
impel even a freshman to speak out. 

Within 2 months following my elec- 
tion last June, it was evident that legis- 
lation involving one of the most compre- 
hensive and controversial subjects ever 
to face this Nation would be on the floor 
of the House during the 88th Congress. 
My examination of the proposed legisla- 
tion convinced me that it was not in the 
public interest and would not meet the 
basic economic needs that are so vital to 
achieve the humanitarian goals that all 
of us desire. 

A questionnaire was mailed to every 
residence in the 23d Congressional Dis- 
trict in California in which a registered 
voter resided. This questionnaire con- 
tained only seven questions, all on the 
subject of civil rights and the admin- 
istration’s proposals at that time. Of 
the 102,000 people who received ques- 
tionnaires, over 26,000 replied—a return 
of more than 25 percent, which, I am 
told, far exceeds the usual participation. 


[In pe 


Civil rights survey 


1. Should the U.S. Attorney General be given authority to file suit to desegregate local 


public schools and colleges? 


wr 


„ Should “any establishment where Sods, services, facil 
sooommodations are held out to the public for sale, u: 
serve all persons, 


6. Do you favor establishment of a Federal Fair Employment Practices Commission to 


outlaw job discriminaiion in private business 


x 


property? 1 


„ Should discrimination be unlawful in any program or activity revely ing, Federal funds? 


. Should the Government, State or National, — 25 sale of your home or personal 


The 23d is a multiracial district in the 
center of Los Angeles County, about 
equal distance from the city of Los An- 
geles on the north and the city of Long 
Beach on the south. Politically, the 
registration is about 65 percent Demo- 
crat to 35 percent Republican. The 
people are a cross section of industrial 
America living in 13 incorporated cities 
ranging in size from a few hundred popu- 
lation in Vernon to about 90,000 in 
Downey. Without exception, each city 
was well represented in the returns, and 
almost 99 percent of the people provided 
names and addresses. 

Californians are well aware that the 
proposed civil rights bill contains no 
provisions that offer more to minorities 
than laws already in effect in California, 
With this awareness, their answers re- 
vealed a keen cognizance and insight 
into the consequences of this legislation 
in their personal lives and activities. Of 
course, this Federal legislation in no way 
involves Californians’ voting rights, pub- 
lic accommodations, desegregation of 
public facilities, school integration, FEPC 
or other areas of civil rights proposals. 
Such civil rights are a matter of law in 
California. 

The tabulation of the returns is pro- 
vided for the RECORD. 


roent] 


Replies 


lities, privileges, 


es, or 
se, rent, 10 hire” 2 3 8 


February 1 


Mr. Chairman, the people of the 23d 
District spoke with a voice loud and 
clear. This opinion survey was not a 
spot check, nor a sampling, nor worded 
in such a way as to solicit predetermined 
replies. Objective in nature, simple in 
approach, and honest in effort to obtain 
the attitudes of the people whom I have 
the honor to represent, the survey pro- 
vided the vehicle for the individual ex- 
pression of convictions by constituents. 
Hundreds and hundreds of letters were 
received, augmenting the yes“ and “no” 
answers recorded on the survey form. 

Mr. Chairman, the comments and ob- 
servations expressed by the people cor- 
respond closely to the objections that I 
have. We heard testimony yesterday 
stating that existing liberal civil rights 
statutes will not be affected by this legis- 
lation. This statement is just not true. 
The people of America vigorously pro- 
test further centralization of governmen- 
tal power in Washington. In this pro- 
posed bill, the right of local government 
to resolve local problems is placed in 
jeopardy. 

Few areas of our private or public life 
in the United States today are so remote 
or so insignificant that the groping 
tentacles of Federal authority have left 
them untouched. With this legislation, 
the Federal Government and its agencies 
are authorized to exercise almost com- 
plete control over the private sector of 
our economy and over local jurisdictions 
where any Federal aid or assistance is 
provided. Constitutional guarantees of 
personal ownership and control of pri- 
vate property are seriously imperiled in 
this proposed bill. No nation can ex- 
tend the freedom of one group of its 
people by restricting the liberties of an- 
other. 

Mr. Chairman, I urge my colleagues to 
support every constitutional civil rights 
proposal and oppose any further exten- 
sion of the Federal Government into the 
private and local affairs of our people. 

Mr. McCULLOCH. Mr. Chairman, 
how much time remains on this side? 

The CHAIRMAN. The gentleman 
from Ohio has 28 minutes remaining. 
The gentleman from New York has 10 
minutes remaining. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 10 minutes to the gentleman from 
New York [Mr. CELLER]. 

Mr. RODINO. Mr. Chairman, I yield 
such time as he may require to the gen- 
tleman from Ohio [Mr. VANIK]. 

Mr. VANIK. Mr. Chairman, I want 
to take this opportunity to reiterate my 
support of the provisions relating to 
equal employment opportunities. 

There should be no controversy on this 
issue. If jobs in all walks of life and in 
every professional area can be made 
available to persons of equal qualifica- 
tions and without discrimination, a 
giant step will have been taken toward 
the solution of all other problems which 
result from discrimination. 

This section is a key section of the bill. 
The citizen employed to the full extent 
of his qualifications is much better pre- 
pared to help his family meet the edu- 
cational and advancement goals for 
which every American prays. Equality 
of employment opportunities provides 


1964 
every citizen with the tools of self-help 


which is essential to his pride. The 
proposals which are being made today 
are a step in the right direction. 

When President Lyndon B. Johnson 
headed the Equal Employment Opportu- 
nities Commission, he vigorously pur- 
sued the voluntary program to the limit 
of its mandate. While this experience 
in voluntary action vigorously pursued 
by President Johnson has achieved great 
success, it became evident that the high 
purposes of the Commission could not 
be fully achieved without the enactment 
of this proposal. The need for this legis- 
lation is clearly supported by the case 
experience of the voluntary program. 

Through his leadership of the Equal 
Employment Opportunities Commission, 
President Johnson provides expert coun- 
sel when he urges the Congress to adopt 
this proposal along with the other pro- 
posals in the committee bill. 

I urge the full support of this program 
to permit our country to thrive in the 
atmosphere of full and meaningful 
equality. 

Mr. RODINO. Mr. Chairman, I yield 
5 minutes to the gentleman from Con- 
necticut [Mr. Sr. Once). 

Mr. ST. ONGE. Mr. Chairman, civil 
rights has been a subject of concern to 
Congress and to the entire Nation for 
100 years. The 13th, 14th, and 15th 
amendments to the Constitution plus 
numerous statutes enacted as early as 
1861 show the great national interest in 
this matter. 

In recent years, as the Negro citizens 
of our country have pressed their legiti- 
mate demands for full equality, the sub- 
ject matter of civil rights has expanded 
from guarantees of the right to vote to 
include education, housing, and access to 
the marketplace—jobs and public ac- 
commodations. Today the problems of 
civil rights are nationwide. They are 
found in urban and rural areas in every 
section of the country. 

Congress recognized the scope and 
complexity of civil rights problems in 
1957 when it created the Civil Rights 
Commission. Knowledge and under- 
standing are basic to the wise solution of 
a problem. The Commission was given 
the job of ferreting out the facts on 
denials of the right to vote and of the 
equal protection of the laws assured each 
citizen by the Constitution. 

The Commission and its advisory com- 
mittees in each State fulfill an impor- 
tant need by gathering the information 
required for intelligent action by Con- 
gress and the executive branch of Gov- 
ernment. There is no other body in 
Government with this task. Its inquir- 
ies are not included within the jurisdic- 
tion of the FBI, the Justice Department, 
or other law-enforcement agencies. 

During the 6 years the Commission 
has been in existence it has investigated 
denials of the right to vote, equal pro- 
tection of the laws in public education, 
employment, housing, and in the admin- 
istration of justice. Hearings have been 
held in all parts of the Nation—New 
York, Chicago, Los Angeles, Memphis, 
and New Orleans, to name just a few. 
The Commission's annual education con- 
ferences have promoted orderly school 
desegregation. All of these actions of 
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the Commission, by bringing the facts 
to light, tend to reduce tensions and 
bring about rational solutions to racial 
problems. Once the facts are under- 
stood, men of good will can often resolve 
their differences amicably. 

The Commission’s findings and reports 
have provided the basis for Executive 
orders and legislative proposals. Pres- 
ident Kennedy’s order prohibiting 
discrimination in federally assisted 
housing was the result of recommenda- 
tions made by the Commission in its 
1959 and 1961 reports. The Commis- 
sion’s investigation of denials of the 
right to vote provided the impetus for 
the 1960 Civil Rights Act and formed 
the basis for several successful voting 
suits brought by the Justice Department. 
Much of the legislation we are now con- 
sidering had its genesis in Commission 
reports. The 1963 report contains an im- 
pressive 17-page appendix listing all of 
the governmental actions taken as a re- 
sult of Commission activity. In just a 
few short years the Commission has 
made a truly fine record. Congress can 
be justly proud of its wisdom in creat- 
ing this agency. 

Much of the credit for the accomplish- 
ments of the Commission must go to its 
distinguished members from both par- 
ties and every section of the Nation. 
The Chairman of the Commission is 
John A. Hannah, president of Michigan 
State University. Other members of the 
Commission are Erwin N. Griswold, dean 
of Harvard Law School, Rev. Theodore 
M. Hesburgh, president of Notre Dame 
University, and Robert A. Rankin, pro- 
fessor of political science at Duke Uni- 
versity. Other members of the Commis- 
sion have been Robert G. Storey, head of 
the Southwestern Law Center, former 
dean of Southern Methodist University 
Law School and past president of the 
American Bar Association, John A. Bat- 
tle, former Governor of Virginia, and 
Spottswood W. Robinson III, former 
dean of the Howard University Law 
School. 

Credit also must go to the 487 mem- 
bers of the 51 State advisory committees. 
These committees are composed of law- 
yers, businessmen, labor leaders, clergy- 
men and civic leaders in all 50 States 
and the District of Columbia. The 
members of these committees serve with- 
out compensation and make a valuable 
contribution to racial harmony at the 
local level through surveys, public meet- 
ings and conferences with Government 
officials. These committees have no 
subpena powers, but in most areas those 
concerned with civil rights problems 
have cooperated voluntarily with the 
committees and much progress has been 
made by them. 

Recently, these committees have in- 
quired into equal opportunity in appren- 
ticeship training, relocation under urban 
renewal and police-community relations. 
The information gathered by these com- 
mittees is sent to the Commission and 
forms part of the basis for its reports. 

All of this has been done with a staff of 
just 72 people and on an annual budget 
of less than $1 million—the appropria- 
tion for fiscal 1963 was $950,000. This is 
not a large sum when compared to the 
Commission’s outstanding record. 
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The Commission’s performance is all 
the more remarkable in view of the fact 
that it has done all this in spite of ever- 
present uncertainty over its future. The 
life of the Commission, originally 2 years, 
has twice been extended for an addi- 
tional 2 years by riders to appropriation 
bills, and most recently for 1 year by an 
amendment to a private bill. This un- 
certainty has prevented the recruitment, 
training, and retention of top quality 
personnel and prevented the undertak- 
ing of extensive investigations and long- 
term projects. 

After careful review of the entire rec- 
ord, it is the judgment of the commit- 
tee that the Commission’s operations will 
be strengthened and made more efficient 
and effective if it is put on a stable, per- 
manent basis. This is particularly de- 
sirable if the Commission is to serve as 
a national clearinghouse for information 
on civil rights problems, as the bill pro- 
poses, and as President Kennedy rec- 
ommended, 

In view of its background and experi- 
ence, the Commission is in a unique po- 
sition to make available to those public 
and private institutions desiring it, in- 
formation on how to resolve racial is- 
sues in a constructive manner. By ad- 
vising communities and groups of the 
ways in which others have successfully 
dealt with their problems, the Commis- 
sion can promote the speedy and order- 
ly settlement of grievances. 

In making the Commission permanent, 
Congress would be casting the Commis- 
sion in a postive role and providing a 
much-needed service to the American 
people. By this action we will be facing 
up to the reality of the present racial 
situation. 

There is no easy solution to our racial 
problems. They will be with us for a 
long time to come. Race relations is the 
No. 1 problem in our society. It can be 
solved only by reason and good will on 
the part of everyone. It is the firm be- 
lief of our committee that we can take 
a long step toward a solution of these 
problems by making the Commission 
permanent and expanding its functions 
to permit it to act as a national clear- 
inghouse for civil rights information. 

The principal amendments in title V 
would make the Commission a permanent 
agency and broaden the scope of its au- 
thority. By establishing it as a national 
clearinghouse for matters of civil rights, 
particularly denials of equal protection 
of the laws, this title would also give 
the Commission the power to investigate 
voting frauds or discrimination in Fed- 
eral elections and makes technical and 
procedural changes. I want to make 
brief references to some of the sections 
under title V: 

Section 501 makes minor amendments 
to section 102 of the Civil Rights Act of 
1957—42 U.S.C. 1975a—which sets forth 
the rules of procedure for hearings held 
by the Commission. 

Section 103(e) is amended to con- 
form to the fairplay rules of House com- 
mittees. It provides that where the 
Commission decides to take evidence in 
public which may tend to defame, de- 
grade, or incriminate any person, that 
person must be given an opportunity 
voluntarily to appear as a witness. 
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Section 102(g), which relates to evi- 
dence taken in executive sessions, is 
amended to conform to the modifica- 
tions in 102(e). 

Section 102(J) is amended to increase 
witness fees and mileage reimbursements 
and decrease subsistence allowances to 
bring them into line with amounts gen- 
erally allowed witnesses in other pro- 
ceedings. 

Section 102(k) is amended to grant 
the Commission power to subpena a 
witness who is domiciled in a State or 
who resides outside the State, if the 
hearing to which he is subpenaed is 
within 50 miles of the place where the 
witness is found or resides, or has ap- 
pointed an agent for receipt of service 
of process. The purpose of this amend- 
ment is to allow the Commission to sub- 
pena a person who lives outside a State 
but within a metropolitan area and 
whose business or conduct affects con- 
ditions in the area. For example, when 
the Commission held a hearing on hous- 
ing in the District of Columbia, the scope 
of its inquiry was restricted by its in- 
ability to subpena those who lived or 
did business in the surrounding area. 
The granting of this power is in no way 
unusual. Most other Government agen- 
cies have nationwide jurisdiction. The 
Tariff Commission, also an investigatory 
body, has the broadest jurisdiction, 
Hannah v. Larch (363 U.S. at 472). 

Section 502 amends 103(a) of the act to 
increase the compensation paid nongov- 
ernmental members of the Commission 
to 875 per day and provide payment for 
their travel expenses and per diem in 
accordance with the Administrative Ex- 
pense Act of 1946, in lieu of a subsistence 
allowance. This change is made to con- 
form with the practice of other agencies. 

Section 503 amends 103(b) to provide 
travel expenses and per diem for gov- 
ernmental members of the Commission, 
aczording to the Travel Expense Act of 
194), in lieu of subsistence allowances. 
This change is also made to conform to 
the practice of other agencies. 

Section 504(a) amends 104(a) by en- 
larging the functions of the Commission 
in the manner described above. 

Section 504(b) repeals 104(c) to make 
the Commission a permanent body, as 
Stated above, and prescribes its duties 
and functions. 

Section 505 amends 105%) to increase 
the maximum fee to consultants to $75 
per day. This change conforms to the 
practice of other agencies. 

Sect’on 506 amends 105(g) by provid- 
ing for the issuance of an order for com- 
pliance with the Commission's subpenas 
to conform to the enlarged jurisdiction 
granted the Commission in 501. 

Section 507 grants the Commission 
power to establish rules and regulation. 
This power is possessed by most other 
agenc’es. 

Mr. McCULLOCH. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
New York [Mr. LINDSAY]. 

Mr. LINDSAY. Mr. Chairman and 
members of the committee, yesterday in 
the brief period that I spoke I analyzed 
title VI of the bill to some extent, and 
then the gentleman from Minnesota [Mr. 
MacGREGOR], and I spent some time on 
the public accommodations section, 
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title II. I stated then, that today I would 
spend as much time as would be per- 
mitted me on aspects of title VII, the 
controversial FEPC part of this legisla- 
tion. I would like to begin that by say- 
ing a few words about how title VII 
happens to be in this bill. 

Any number of speakers in opposition 
to the legislation have said that the 
Judiciary Committee did not consider 
the subject. Let us set the record 
straight and put the matter back in 
context. The first criterion for bring- 
ing legislation on the floor to be debated 
and discussed is whether or not a legis- 
lative committee has considered the 
facts, which is the basis for proposing a 
revision of the laws of the United States. 
Secondly, whether or not a legislative 
committee has considered proposed 
changes to those laws in order to adjust 
the laws to the facts. Well, now, there is 
no doubt not only has one committee 
but two committees of the House have 
examined this question. As the chair- 
man of the Judiciary Committee pointed 
out, the Committee on Education and 
Labor has reviewed extensively this 
question of proposed FEPC legislation 
and job opportunities. That committee 
reported out a bill which remained in 
the Committee on Rules. I would like 
to remind the Members today, that that 
bill, as I read the report of the Com- 
mittee on Education and Labor, had the 
support of an overwhelming majority of 
the Committee on Education and Labor 
on both sides of the aisle. The report 
of the committee shows that those who 
signed separate or minority views did 
so only because they wanted an impor- 
tant amendment which would make the 
test of charges about discrimination in 
unions, in management, or in employ- 
ment agencies—to take place in the 
courts. They wanted trials de novo, as 
the lawyers call it, in the courts. 

In other words, they wanted to avoid a 
commission of the U.S. Government 
which would make the charge and also 
conduct the hearings, with court review 
of the record later on. That change was 
made. That major amendment was 
made by the Committee on the Judiciary, 
and on that basis I cannot see that the 
overwhelming majority of the Committee 
on Education and Labor on both sides of 
the aisle can have substantial argument 
ro make against the FEPC title in this 

Secondly, as to the facts, that same 
committee has examined the facts from 
top to bottom, and we, the Committee on 
the Judiciary, have the hearings. I think 
that the record ought to be made clear as 
to what the Judiciary Committee of the 
House of Representatives did on this sub- 
ject, too. All Members have to do is to 
take a look at the hearings. They are in 
4 volumes, over 2,600 pages, and if 
Members will turn to the index at 2651, 
they will see page after page of reference 
in the Judiciary Committee hearings to 
the question of discrimination in the la- 
bor market; they will find these under 
subtitles of “Employment,” “Employment 
Practices,” Equal Employment Oppor- 
tunity,” “Unions,” et cetera. There are 
references throughout. It may take 
Members who have not taken the trouble 
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to read the hearings quite a bit of time to 
wade through the testimony that was 
elicited in the House Judiciary Commit- 
tee on the question of jobs. 

We have appropriated quite a bit of 
money and gone to quite a bit of effort in 
the past to equip a Civil Rights Commis- 
sion with powers, staff, and time in which 
to examine this question throughout the 
country. We instructed the Civil Rights 
Commission to report to the President 
and to us, and it has been reporting to 
us quite regularly. I wonder how many 
Members of the House took the trouble 
to read, for example, this particular doc- 
ument that I have in my hand, which is 
volume 3 of the 1961 Civil Rights Com- 
mission report on the question of em- 
ployment. This is a document which was 
given to us‘as legislators on the basis of 
which we are supposed to act or at least 
have the facts and figures that will en- 
able us to draft legislation. It is a very 
interesting and very comprehensive re- 
port. No one can doubt, after reading it, 
that we have an enormous problem in 
this country. 

Lastly, I think it has to be noted that 
we members of the Judiciary Committee 
even received a letter signed by majority 
and minority members of the Committee 
on Education and Labor pleading with us 
to bring out FEPC from the House Judi- 
ciary Committee because of their inabil- 
ity to get the bill onto the floor of the 
Rules Committee. 

Mr. ROOSEVELT. Mr. 
will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man. 

Mr. ROOSEVELT. Mr. Chairman, I 
simply want to say that not only is what 
the gentleman has said absolutely true, 
but on top of that we appeared before 
the gentleman’s committee and made a 
part of his record all of the hearings 
that we held in the Committee on Edu- 
cation and Labor. 

Mr. LINDSAY. I thank the gentle- 
man. I hope Members will take the 
trouble to study title VII with some care, 
particularly the procedures that are 
spelled out at page 74 of the committee 
print. The procedures are carefully 
spelled out at page 74 of the committee 
in the event that there is a charge of 
discriminatory practices in a labor 
union, in an employment agency or in 
management. Those procedures are de- 
signed to give due protection to every- 
one. They command that there first be 
voluntary procedures. They yield to the 
States. In fact, the whole scheme of this 
legislation is designed to yield to the 
States wherever and whenever possible. 

And with the exception of the section 
in the bill quite appropriately pointed 
out by the gentleman from Virginia [Mr. 
Popp], this is a civil procedure. In fact, 
as I mentioned yesterday this whole bill 
is a civil act, not a criminal piece of 
legislation. 

I would urge Members also to read 
with some care the supplemental report 
that was written by seven of the minor- 
ity members of the House Judiciary 
Committee, led by the distinguished 
ranking minority member, the gentle- 
man from Ohio [Mr. McCuttocu]. To 
give the report further distribution than 
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it received at the time, this morning un- 
der the 1-minute rule I inserted the 
entire report in the CONGRESSIONAL REC- 
orp. It is brief and will be easily read. 
We tried to emphasize in that report 
that title VII concerns economic waste; 
the economic waste that is caused by 
denial of job opportunities to citizens 
in this country. The figures are hardly 
believable. 

Unemployment rates, for example, 
range from two to three times higher for 
nonwhites than for whites. The table 
which appears on page 27 of the sup- 
plement report demonstrates that non- 
whites made up 11 percent of the civilian 
labor force in 1962 and 22 percent of the 
unemployed. Approximately 900,000 
nonwhites were without jobs constituting 
an unemployment rate of 11 percent. 

This retardation of economic stand- 
ards is in nonwhite groups where we find 
hard-core unemployment today. It is 
made worse day by day by the upgrading 
of job skills associated with automation. 
It is a vicious cycle. Jobs and training 
go hand in hand. The widening differ- 
ence in unemployment rates between 
whites and nonwhites will be, in 10 years, 
4 to 1, unless adjustments are made. 

Look at table 2 on page 27, if you will, 
on the question of unemployment by 
groups. Then take a look at page 28— 
comparisons of minimum annual income 
of whites and nonwhites—where you will 
see ratios of 2 to 1. The chasm gets 
wider instead of narrower. 

Look also at page 1791 of the com- 
mittee hearings before the Committee on 
the Judiciary, and you will see a very 
remarkable statement by George Meany, 
president of the AFL-CIO, when he was 
pleading for FEPC legislation. Here is 
what he says: 

We need the force of law to carry out our 
own principles. We need a Federal law to 
help us to do what we want to do, which is 
to mop up those areas of discrimination 
which still persist in our own ranks. 


What Mr. Meany was saying was that 
in the ranks of labor the labor leaders in 
this country have not been able to eradi- 
cate Jim Crowism. 

He went on to say that it was impos- 
sible to dictate to local unions around the 
United States that job opportunities and 
the opportunity to be a member of a 
labor union with all the benefits that go 
with membership should be opened up to 
Negroes as well as to whites. He was 
saying that he needed the backing of 
Federal law. 

Mr. REID of New York. Mr. Chair- 
man, will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from New York. 

Mr. REID of New York. Is it not a 
fact, in furtherance of the point the gen- 
tleman has just made, that in apprentice 
training where the need is greatest in the 
employment area, only something like 2 
percent that undergo apprenticeship 
training nationally are Negroes? 

Mr. LINDSAY. That is correct. Ap- 
prenticeship training is probably the 
most immediate area of effort that has to 
be made in the United States today if 
we are going to conquer this problem of 
hard-core unemployment. 

I hope the Members will take a look at 
page 30 of this same report, where you 
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will see projections laid out for the fu- 
ture indicating the number of job skills 
that will be in short supply by 1975. 
These skills must be found if America 
is going to meet the demands and chal- 
lenges of the technological age. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. Speaking of the future, 
page 84, top of the page, section 706 pro- 
vides after the first year title VII of the 
bill will cost $10 million a year. Can the 
gentleman project over the future the 
total cost to put this program into effect? 

Mr. LINDSAY. As the gentleman 
knows, and I am sure he has read the 
bill carefully, as he always does, after 
the first 3 years the bill will be in full 
swing and effect. The bill allows 3 years 
to bring within its scope those labor 
unions and those industries which are in 
interstate commerce, and only those are 
affected by this bill. At that time it is 
estimated that the cost will be $10 mil- 
lion. This cost is far lower than what 
it would be if the old FEPC bill, which 
would have provided for the administra- 
tive process to be carried on in the com- 
mission instead of in the courts, had been 
adopted by our committee. 

Mr. GROSS. The $10 million applies 
to title VII? 

Mr. LINDSAY. That is correct. 

Mr. GROSS. There are six other titles. 
What is going to be the cost to finance 
the rest of the titles? 

Mr. LINDSAY. I am sure that the 
gentleman will not object to the saving 
of possibly hundreds of millions of dol- 
lars and maybe going on into the bil- 
lions ultimately in this country by the 
gross national product rising, by less 
unemployment, by hard-core unemploy- 
ment reduced, by the fact that the labor 
market is opened up to all citizens of 
this country regardless of race. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. In a letter from Mr. 
Katzenbach, Deputy Attorney General, 
appearing on page 2772 of the hearings, 
the statement is made that: 

For the convenience of the committee, the 
estimates have been broken down by title 
and represent the expected average annual 
cost over a 5-year period. 

TITLE VII, EQUAL EMPLOYMENT OPPORTUNITY: 


Equal Employment Opportunity 


Commission $5, 760, 000 

Department of Labor (special 
Ne 5, 000 
— meee ene eee ee 5, 835, 000 


Mr. LINDSAY. I thank the gentleman. 

Mr. CELLER. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Arizona [Mr. SENNER]. 

Mr. SENNER. Mr. Chairman, within 
fairly broad limits I have carefully ob- 
served the time-honored adage that 
freshman Congressmen should be seen 
and not heard on the floor of this House. 
I would certainly recommend the prac- 
tice to all future freshmen because it 
permits the accumulation of a most ex- 
cellent and liberal education from our 
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more seasoned and knowledgeable col- 
leagues. 

I had hoped to continue maintaining 
a golden silence at least until the close 
of the 88th Congress. But such hopes 
did not take into account the issue of 
civil rights, nor the plans of the bril- 
liant and distinguished chairman of the 
House Judiciary Committee on which 
committee I am privileged to serve. As 
a result of both factors, it is my as- 
signed task to discuss titles II and VIII 
of H.R. 7152 which, pending the will of 
Congress, represents one of the truly 
great advances in the cause of individual 
liberty in American history. 

Mr. Chairman, let us take careful note 
of the fact that H.R. 7152 is not a one- 
man bill, an administration bill, a Demo- 
cratic bill, or a Republican bill. In ev- 
ery sense of the expression, it is every- 
body’s bill. It is truly the conscience 
of the American people speaking. 

My Democratic and Republican col- 
leagues on the Judiciary Committee de- 
serve the highest praise and commenda- 
tion for the long, troubled hours spent 
blending divergent ideas into a unified 
whole. 

Permit me here to interject in ad- 
vance, my humble apology for any feel- 
ings I may inadvertently offend. If my 
colleagues will attribute such an inci- 
dent to the unintentional blundering of 
a freshman totally dedicated to the task 
before him, I will be most grateful. 

By all that is reasonable, logical, and— 
yes—holy, we should not be here today. 
There should be no need to reaffirm what 
3 truth. We may quote God him- 
se. — 

And God said, let us make man in our 
image, after our likeness—and let them have 
dominion over the fish of the sea, and over 
the fowl of the air, and over the cattle, and 
over all the earth, and over every creeping 
thing that creepeth upon the earth. 

So God created man in His own image, in 
the image of God He created him—male and 
female created He them. 


Who then will say that Negro, Indian, 
Jew, or Greek is not of the race of man. 
For in our faith these distinctions have 
long since been abolished, not by act of 
man or by legislative flat, but by God's 
own action. St. Paul assured us: 

There is neither Jew nor Greek, there is 
neither bond nor free, there is neither male 
nor female—for ye are all one in Christ Jesus. 


Unfortunately, raw emotionalism has 
proven to be more powerful than reason 
and logic, and remedial legislation has 
become not only essential, but inevitable. 

More than a hundred years ago, in the 
midst of a war whose roots grew in the 
first slave ship which discharged its 
cargo in the new world, President Lincoln 
issued the Emancipation Proclamation 
announcing that slavery in America was 
ended. The outcome of the war in 1865 
constituted the ratification of that his- 
toric document. And the 13th, 14th, and 
15th amendments to the Constitution 
wrote the essence of the proclamation 
into the highest law of the land. 

The proclamation and the pronounce- 
ments of the Constitution gave promise 
that all Americans would have a posi- 
tion of equality under the law. Just as 
important, those great writings also held 
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out the promise that the Negro would be 
able to make his way into the main- 
stream of national life—free of the civil 
disabilities which slavery had imposed 
on him. Yet here and now, a century 
later, those pledges remain unfulfilled. 

Discrimination and segregation in any 
form are festering sores on the face of 
humanity. And the most galling form 
of all in this country, which was created 
by a struggle for freedom and equality, 
is for a man to be told openly and shame- 
lessly that he is not entitled to equal 
treatment in places of public accommo- 
dation. 

To be rejected as an individual because 
one is ill-mannered, improperly dressed 
or the like, is a rational, understandable 
act. But to be turned away because of 
the color of one’s skin is an act of such 
irrationality as to be impossible of ex- 
planation in personal terms. 

The Federal Government has been 
slow in coming to the assistance of those 
who are insulted and inconvenienced by 
racial discrimination in public establish- 
ments. Thirty States have enacted leg- 
islation to prevent this. The need for 
Federal intervention would never have 
come about had others followed. 

Title II is designed to open to our citi- 
zens on a nondiscriminatory basis the 
major public facilities of this Nation. 
Title II is moderate legislation. It in- 
vades no man’s privacy and compels no 
personal or confidential relationships. 
It deals only with places which have 
traditionally held out services and facili- 
ties to the general public. It simply 
makes plain that the general public con- 
sists of all the people throughout the 
whole of this great country, without re- 
gard to race, creed, color, or place of 
origin. And most important of all, it 
would advance the Nation along the 
paths of liberty and equality on which 
it was set by the events of its birth. 

The places of public accommodation 
specifically designed in title II for 
coverage are set forth in section 201. 

Src. 201. 

(b) Each of the following establishments 
which serves the public is a place of public 
accommodation within the meaning of this 
title if its operations affect commerce, or if 
discrimination or segregation by it is sup- 
ported by State action: 

(1) Any inn, hotel, motel, or other es- 
tablishment which provides lodging to 
transient guests, other than an establish- 
ment located within a building which con- 
tains not more than five rooms for rent or 
hire and which is actually occupied by the 
proprietor of such establishment as his 
residence; 

(2) Any restaurant, cafeteria, lunchroom, 
lunch counter, soda fountain, or other fa- 
cility principally engaged in selling food for 
consumption on the premises, including, but 
not limited to, any such facility located on 
the premises of any retail establishment, or 
any gasoline station; 

(3) Any motion picture house, theater, 
concert hall, sports arena, stadium, or other 
Place of exhibition or entertainment; and 

(4) Any establishment (a) which is 
physically located within the premises of 
any establishment otherwise covered by this 
subsection, or within the premises of which 
is physically located any such covered es- 
tablishment, and (b) which holds itself out 
as serving patrons of such covered establish- 
ment. 
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(C) The operations of an establishment 
affect commerce within the meaning of this 
title if (1) it is one of the establishments 
described in paragraph (1) of subsection 
(B); (2) in the case of an establishment 
described in paragraph (2) of subsection 
(B), it serves or offers to serve interstate 
travelers or a substantial portion of the 
food which it serves, or gasoline or other 
products which it sells, has moved in com- 
merce; (3) in the case of an establishment 
described in paragraph (3) of subsection 
(B), it customarily presents films, perform- 
ances, athletic teams, exhibitions, or other 
sources of entertainment which move in 
commerce; and (4) in the case of an estab- 
lishment described in paragraph (4) of sub- 
section (B), it is physically located within 
the premises of, or there is physically lo- 
cated within its premises, an establishment 
the operations of which affect commerce 
within the meaning of this subsection. For 
purposes of this section, “commerce” means 
travel, trade, traffic, commerce, transporta- 
tion or communication among the several 
States, or between the District of Columbia 
and any State, or between any foreign coun- 
try or any territory or possession and any 
State or the District of Columbia, or be- 
tween points in the same State but through 
any other State or the District of Columbia 
or a foreign country. 


The foregoing finds its constitution- 
ality based on the commerce clause— 
article I, section 8, paragraph 3 of the 
U.S. Constitution. 

Section 201(d) defines additional cate- 
gories of public accommodations as 
follows: 

201(d) Discrimination or segregation by 
an establishment is supported by State ac- 
tion within the meaning of this title if such 
discrimination or segregation (1) is carried 
on under color of any law, statute, ordi- 
nance, regulation, custom, or usage; or (2) 
is required, fostered, or encouraged by action 
of a State or a political subdivision thereof. 


The constitutionality of this provision 
stems from the 14th amendment to the 
U.S. Constitution. 

Certain exemptions, with modifica- 
tions, are made to the provisions of title 
II and these are explained in section 
201(e): 

201(e) The provisions of this title shall 
not apply to a bona fide private club or 
other establishment not open to the pub- 
lic, except to the extent that the facilities 
of such establishment are made available 
to the customers or patrons of an establish- 
ment within the scope of subsection (B). 


While the primary purpose of section 
201 is to list those businesses expressly 
covered or exempted by title II, sections 
202 and 203 specifically prohibit the 
practice of discrimination or segre- 
gation. 

Section 202 declares: 

Sec. 202. All persons shall be entitled to be 
free, at any establishment or place, from 
discrimination or segregation of any kind on 
the ground of race, color, religion, or national 
origin. If such discrimination or segrega- 
tion is or purports to be required by any law, 
statute, ordinance, regulation, rule, or order, 


of a State or any agency or political sub- 
division thereof. 


Section 203 further provides that— 


Sec. 203. No person shall (a) withhold, 
deny, or attempt to withhold or deny, or 
deprive or attempt to deprive, any person of 
any right or privilege secured by section 201 
or 202, or (b) intimidate, threaten, or coerce, 
or attempt to intimidate, threaten, or coerce 
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any person with the purpose of interfering 
with any right or privilege secured by section 
201 or 202, or (c) punish or attempt to punish 
any person for exercising or attempting to 
exercise any right or privilege secured by 
section 201 or 202, or (d) incite or aid or abet 
any person to do any of the foregoing. 


To enforce the prohibitions of title II, 
as contained in section 203, section 204 
provides that an aggrieved person will be 
able to file a civil action for preventative 
relief. In addition, the Attorney General 
would have the authority to bring suit 
whenever he is satisfied that such an 
action would materially further the pur- 
poses of this title. 

However, in the event there is a State 
or local law forbidding the act or prac- 
tice involved, the Attorney General 
would first be required to notify the ap- 
propriate State or local officials and, on 
request, allow them a reasonable time 
to act before he filed suit. In addition, 
he would be authorized in any case to 
use the services of available Federal, 
State, or local agencies to attempt to 
secure voluntary compliance with the 
provisions of title II. 

The prohibitions of the title would be 
enforced only by civil suits. Neither 
criminal penalties nor the recovery of 
money damages would be involved. Of 
course, any person violating a court in- 
junction under the provisions of title 
II would be subject to contempt pro- 
ceedings, but any criminal contempt 
proceedings would be limited under sec- 
tion 205(c), by the jury trial provisions 
of the Civil Rights Act of 1957. 

Much has been said that such con- 
tempt proceedings would represent trial 
without jury. This is true. However, 
if tried without a jury and convicted 
and sentenced to a fine greater than 
$300 or imprisoned for more than 45 
days, the accused would have a right 
to obtain a new trial de novo before 
a jury. 

Further, under section 204(b), the 
court may award costs, including a rea- 
sonable attorney’s fee, to the winning 
party—whether plaintiff or defendant, 
in an action brought under section 204 
(a). The United States, however, could 
not recover any amount for attorney’s 
fees if it won, but might be required to 
pay costs if it lost. 

Turning to title VIII, we find that the 
Secretary of Commerce would be di- 
rected to conduct a survey to compile 
registration and voting statistics by race, 
color, and national origin. 

In order to avoid unnecessary burden 
and cost, however, the required survey 
would be made only in those geographic 
areas specificed by the Commission on 
Civil Rights. 

In addition to requiring a count of 
persons of voting age by race, color, 
and national origin, the Commission 
could also call for data setting forth 
the extent to which such persons are 
registered to vote, and have voted, in 
any statewide primary or general elec- 
tion in which Members of the U.S. House 
of Representatives are nominated or 
elected, since January 1, 1960. ; 

It is pertinent to note section 2 of the 
14th amendment to the U.S. Constitu- 
tion, that section generally provides that 
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the number of Congressmen in the House 
of Representatives from States which 
deny or abridge the right of any of its 
citizens to vote shall be reduced in pro- 
portion to the number of persons so 
treated. Section 22 of the Revised 
Statutes—2 United States Code 6—re- 
peats this provision of the 14th amend- 
ment. 

Mr. Chairman, the Arizona congres- 
sional district I am privileged to repre- 
sent here still retains a strong flavor of 
the old pioneer West. My constituents 
are rugged indiv'dualists. They welcome 
Federal participation in those areas 
where need exists, but they will vigor- 
ously resist anything that smacks of 
Federal intervention. 

I believe their reaction to a question- 
naire I circulated last year concerning 
civil rights legislation holds particular 
significance for this body. The question 
I posed was, Are you in favor of legisla- 
tion that would prevent discrimination 
because of race, creed, or color in the 
following areas? 

First. Right to vote; 86.8 percent said 
“Yes.” 

Second. Schools; 71.4 percent said 
“Yes.” 

Third. Employment; 69.9 percent said 
“Yes.” 

Fourth. Eating and sleeping facilities; 
60.5 percent said Ves.“ 

Fifth. Common carrier travel; 76.2 
percent said “Yes.” 

Mr. Chairman, history has a way of 
calling upon a nation to live up to the 
best in its creed. If it fails to respond, 
if it falls short of its moral responsibili- 
ties, it must surely pay the price either 
in human struggle or decline—or both. 
The call of history is now loud and un- 
mistakeable. We cannot ignore it. 

Mr. CELLER. I yield 5 minutes to the 
gentleman from California [Mr. ED- 
WARDS]. 

Mr. EDWARDS. Mr. Chairman, I am 
going to discuss title IV of the civil 
rights bill, the section that is concerned 
with the desegregation of public schools. 

It is the law of the land that separate 
education is not equal education and 
that desegregation must proceed “with 
all deliberate speed.” 

This law was clearly stated by the 
Supreme Court of the United States 9 
years ago in Brown against the Board of 
Education. 

And yet there are still at this date 
over 2,000 school districts which require 
separate schools for Negro and white 
children. As Chairman CELLER pointed 
out yesterday, at the present rate de- 
segregation of these school districts 
would not be completed for a hundred 
years, 

I do not think that any democratic 
country can long tolerate the deliberate 
flouting of its laws. And so this civil 
rights bill in title IV will provide the 
machinery to peacefully proceed with 
the desegregation of these school dis- 
tricts. 

Title IV creates no new substantive 
law. It merely will assist these Negro 
children to gain the protection of their 
constitutional rights. There are two 
main provisions, each of which is de- 
signed only to give governmental aid in 


CONGRESSIONAL RECORD — HOUSE 


the actual achievement of rights clearly 
assured by law but denied in fact. 

The first provision authorizes the U.S. 
Commissioner of Education to offer as- 
sistance to school boards which are seek- 
ing to implement desegregation. 

The Commissioner will have no powers 
of coercion under these sections. His 
role will be restricted to one of technical 
advice, if asked for, and financial assist- 
ance for the purposes of training per- 
sonnel in dealing with problems inci- 
dental to desegregation. 

The Commissioner will have authority 
to arrange with colleges and universities 
for the training of personnel to enable 
them to deal effectively with the special 
problems occasioned by school desegre- 
gation. 

Upon application of a school board, 
the Commissioner of Education will be 
able to provide money to pay for the 
training of these teachers and for the 
hiring of specialists on these problems. 

The other provision confers authority 
on the Attorney General to institute civil 
suits in Federal district courts to achieve 
desegregation. He may only do so when 
certain conditions are met. There must 
be a written complaint, and the Attorney 
General must certify that the complain- 
ants are “unable to initiate and maintain 
appropriate legal proceedings” for relief, 
and that the institution of an action 
would materially further the public 
policy favoring the orderly achievement 
of desegregation in public education. 

Under these provisions the Attorney 
General will be able to bring suit when 
he has received a written complaint from 
parents that the school board in their 
district has failed to achieve desegrega- 
tion, or from a student that he has been 
denied admission or continued attend- 
ance at a public school by reason of race, 
color, religion, or national origin. 

The Attorney General could only file 
the action if he determined that the 
complainant could not bear the expense 
himself, or could not obtain effective 
legal help, or that the legal action by the 
person himself might result in injury or 
economic damage to his family. 

There can be no question of the consti- 
tutionality of giving this authority to the 
Attorney General. Under the Civil 
Rights Act of 1957 the Attorney General 
was given a similar power in cases of 
discriminatory denial of the right to 
vote, and that provision was held consti- 
tutional in 1960 in United States v. 
Raines (362 U.S. 17, 27). Other prec- 
edents on this point are evident in the 
Sherman Act, Taft-Hartley Act, and the 
Fair Labor Standards Act, in which the 
Government is empowered to bring suit 
to enforce rights held by individuals. 

Other sections of title IV are auxiliary 
to the provisions I have just outlined and 
I will not take your time to go into them. 
Let me conclude by saying that while I 
have devoted most of my attention to 
title IV in these brief remarks, I am 
equally concerned about every section of 
this bill. No part of this bill is expend- 
able if we intend to make an honest effort 
to cure the gross inequities of life in these 
United States which have been the com- 
mon lot of our Negro citizens. 

There are those who will urge that in 
seeking to protect those who have been 
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denied the protection of our most fun- 
damental source of law, our Constitu- 
tion, we are endangering the freedom of 
the majority to exercise their constitu- 
tional rights. I believe that the freedom 
of the majority is endangered, and se- 
riously so, when we permit the denial of 
freedom to a minority. 

Our Negro citizens are not free today, 
and until they are truly free, everyone’s 
freedom is in jeopardy. 

Let us change that old saying which 
has long been the symbol of freedom 
from “free, white and 21” to “free, Amer- 
ican and 21”. 

Mr. CELLER. Mr. Chairman, I yield 
2 minutes to the gentleman from New 
York (Mr. Ryan]. 

Mr. RYAN of New York. Mr. Chair- 
man, I rise in support of H.R. 7152— 
the civil rights bill. As I do so, I am 
reminded of the traveler who has come 
to the end of a very long road, only to 
discover that the journey is not yet com- 
plete. The bill before us is the most 
important legislation before the Con- 
gress. As a milestone toward the ful- 
fillment of the principles upon which our 
Nation was founded and the guarantees 
of our Constitution, it presages the be- 
ginning of the end of racial discrimina- 
tion in our country. I commend the 
distinguished chairman of the Judiciary 
Committee for having stated throughout 
the debate, the great moral issue which 
confronts us. 

The bill commands our vigorous sup- 
port. However, in passing this bill, we 
must not consider the subject closed or 
the goal of freedom for all our citizens 
achieved. We must also remember that 
in a very real sense this bill is before us 
now because of the courageous dedica- 
tion of thousands of American citizens 
who have sacrificed their freedom, and 
in some instances their lives, to translate 
freedom’s rhetoric into freedom’s real- 
ity. The fight is not finished and will 
not end with the passage of this bill. 
But its enactment will hasten the day 
when the fight will finally be won. 

By emphasizing the fact that the fight 
for equality must continue, I do not in- 
tend to minimize the importance of this 
all-important bill but rather to make 
clear the imperative need to establish 
equal treatment and equal opportunity 
for all our citizens. It is perhaps a sad 
testimony that 100 years after the 
Emancipation Proclamation we find our- 
selves as an institution and as a nation 
still. debating the constitutional rights 
of our Negro and other nonwhite citi- 
zens. It is obvious that the conditions 
which this bill will ameliorate have been 
with us a long time. The grievances 
covered by this bill should have been 
redressed a long time ago. Some of us 
have been demanding substantial civil 
rights legislation for years. When I be- 
came a Member of the House, I added 
my voice to those who had been carrying 
on the fight for civil rights in the Con- 
gress, and I called for “a legislative war 
on discrimination.” Among the civil 
rights bills which I advanced, I intro- 
duced a comprehensive bill to establish 
the Civil Rights Commission as the per- 
manent governmental body to act in this 
area. Under my proposal the Commis- 
sion would have the power to issue cease 
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and desist orders against discrimination 
in housing, employment, public accom- 
modations, labor union membership, and 
other areas affecting commerce. 

Unfortunately, it took bus burnings, 
church bombings, and mass jailings to 
awaken the Nation to the desperate need 
for civil rights legislation. Now that 
civil rights is on top of the priority list, 
we at last have the opportunity to take 
a significant step toward redressing the 
wrongs of so many years by voting for 
the passage of HR. 7152. This will be 
more than a symbolic act, for we will 
be making a substantial contribution to 
freedom and will be hastening the day 
when all our citizens will be able to par- 
ticipate fully in the American way of 
life. How does this bill contribute to 
that goal? 

Mr. Chairman, the bill before us is 
a comprehensive one with 10 titles and 
many provisions. In order to answer 
that question I would like to discuss 
briefly each title of the bill. 

TITLE I—VOTING RIGHTS 


In a democracy the right to vote is 
fundamental. Yet today, in 1964, a large 
number of our citizens are denied this 
basic right. The 1963 Report of the Civil 
Rights Commission reveals the following 
statistics which show the need for title I 
of H.R. 7152. 

In Louisiana, in 1962, 64 percent of 
white people of voting age were regis- 
tered, while 6.9 percent of Negroes of 
voting age were registered. 

In Mississippi, in 1962, 69 percent of 
white people of voting age were regis- 
tered, while 1.1 percent of Negroes of 
voting age were registered. 

In South Carolina, in 1962, 83 percent 
of white people of voting age were reg- 
istered, while 7.4 percent of Negroes of 
voting age were registered. 

In eight southern States, in 1962—in 
Alabama, Florida, Georgia, Louisiana, 
Mississippi, North Carolina, South Caro- 
lina, and Tennessee—89 percent of white 
people of voting age were registered, 
while 8.3 percent of Negroes of voting age 
were registered. 

Mr. Chairman, how can Members of 
Congress, who are bound to uphold the 
Constitution, remain passive in the face 
of such obvious and outrageous violation 
of the 15th amendment and of the equal 
protection clause of the 14th amend- 
ment? Must we not act to protect the 
voting right of every American citizen? 

Title I of H.R. 7152 is directed against 
specific practices by means of which vot- 
ing officials have denied Negroes the 
right to register and vote. 

The 1961 Report of the Civil Rights 
Commission points out: 

A common technique of discriminating 
against would-be voters on racial grounds 
involves the discriminatory application of 
legal qualifications for voters. Among the 
qualifications used in this fashion are re- 
quirements that the voter be able to read and 
write, that he be able to give a satisfactory 
interpretation of the Constitution, that he be 
able to calculate his age to the day, and that 
he be of “good character.” 


The civil rights bill aims at this kind 
of discrimination by forbidding differ- 
ences in application among individuals 
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of standards, practices, or procedures 
used to determine voter qualifications for 
Federal elections. 

The Civil Rights Commission has also 
reported in its 1961 report: 

The rejection of applicants for registration, 
or the removal of voters from the rolls, on 
grounds of minor technical errors in the com- 
pletion of required forms. 


The bill forbids voting officials to reject 
any registrant merely because of errors 
or omissions in the filling out of forms 
when such errors or omissions have no 
real bearing on the question of whether 
or not the registrant is qualified to vote 
in any Federal election. 

The bill requires that literacy tests, as 
a qualification for voting in any Federal 
election, be given in writing and that a 
copy of the test and answers be given to 
the applicant upon request. A literacy 
test includes “any test of the ability to 
read, write, understand, or interpret any 
matter.” Literacy tests are widely used 
for the deliberate purpose of disfranchis- 
ing Negroes, so written tests will help 
insure that all applicants are tested in 
the same way. 

Title I also creates a rebuttable pre- 
sumption in voting cases that an individ- 
ual who has completed the sixth grade 
possesses a sufficient literacy to vote in 
Federal elections. 

One of the greatest difficulties which 
the Justice Department has met in at- 
tempting to enforce the Civil Rights Acts 
of 1957 and 1960 is the length of time it 
takes to carry a voting suit to a success- 
ful conclusion through court. President 
Kennedy, in his civil rights message of 
February 28, 1963, cited as an example 
one case which took 19 months. As 
President Kennedy said: 

The legal maxim, “justice delayed is justice 
denied,” is dramatically applicable in these 
cases. 


H.R. 7152 directs the appointment of 
a court of three judges by the chief 
judge of the circuit upon request of the 
Attorney General to hear and determine 
voting rights cases. The bill also re- 
quires that voting rights cases be expe- 
dited. 

The voting sections of title I will aid 
in the continuing fight for universal 
suffrage and deserve our support. 
However, it must be pointed out that 
these provisions are limited to Federal 
elections. I believe that under the 14th 
and 15th amendments to the Constitu- 
tion the Congress has the power to apply 
these provisions to all elections. I also 
believe that it is essential that State 
elections be covered in the future. In 
the South particularly, the election of 
local officials—the mayor, the sheriff, the 
prosecutor, the city council—directly 
affects the civil rights of Negro citizens. 

While I have introduced legislation to 
eliminate literacy tests, I believe that the 
completion of a sixth-grade education— 
in an English or Spanish language 
school—should be sufficient to satisfy 
any literacy requirement—and not mere- 
ly create a rebuttable presumption as 
provided in this bill. Nevertheless, the 
provisions of title I are an important step 
forward in enfranchising the disenfran- 
chised. 
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TITLE II—PUBLIC ACCOMMODATIONS 


Racial and religious discrimination in 
places of public accommodation is an 
affront to our democratic principles. 
Title II of H.R. 7152 is designed to re- 
move the daily humiliation inflicted upon 
American citizens by the denial of access 
to lodging, eating facilities, and the rec- 
reational, cultural, and entertainment 
offerings of their communities. Mr. 
Chairman, the Negro in a segregated 
city is excluded from the mainstream of 
community life. 

For the white person traveling from 
State to State, the road is a series of fa- 
miliar landmarks. Frequently his most 
difficult problem is to choose among the 
array of establishments offering food, 
lodging, and respite. But for the Negro 
traveler, the road may be more like a 
desert and each inviting sign a mirage 
or, worse yet, a humiliating rebuff to him, 
his family or companions. 

Let us look at the plight of the Negro 
who is a member of the Armed Forces. 
He travels wherever ordered to serve his 
country—but once there he may be ex- 
cluded from the surrounding community 
and virtually restricted to the base. For 
the American serviceman, neither his 
uniform nor his birthright entitles him 
to equal treatment. 

Title II prohibits discrimination in 
specific places of public accommodations 
whose operation affects interstate com- 
merce or whose racial practices are sup- 
ported by State action, such as local 
segregation laws. 

The places of public accommodation 
included within the coverage of title II 
are: 

First. Hotels, motels, and other places 
offering lodging to transient guests. Fa- 
cilities which are actually occupied by 
the proprietor and which offer no more 
than five rooms are excepted. 

Second. Restaurants, lunch counters, 
soda fountains, and other facilities en- 
gaged mainly in the business of selling 
food to be eaten on the premises. Spe- 
cifically included in this category are 
eating places located within retail stores. 

Third. Gasoline stations. 

Fourth. Theaters, sports arenas, and 
other public places of exhibition or 
amusement. 

Fifth. Establishments which are 
either located within or contain a busi- 
ness listed above and hold themselves 
out as serving the patrons of such busi- 
ness. 

Although these categories cover a wide 
range of activities under the 14th 
amendment and the commerce clause, 
the Congress can outlaw racial discrimi- 
nation in all facilities which affect in- 
terstate commerce. This section should 
be expanded to the limit of Congress 
constitutional authority. 

Title II provides for enforcement 
through preventive relief actions on the 
initiative of an aggrieved person or by 
the Attorney General whenever he is 
satisfied that the filing of an action 
would materially further the purposes of 
the title. 

President Johnson, in his state of the 
Union message on January 8, 1964, stated 
the case succinctly: 

Today Americans of all races stand side by 
side in Berlin and in Vietnam. They died 
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side by side in Korea. Surely they 
can work and eat and travel side by side in 
their own country. 

TITLE I1I—DESEGREGATION OF PUBLIC FACILITIES 


Under title III of the bill the Attorney 
General is authorized to initiate court 
action, or to intervene in suites, in order 
to bring about desegregation in public 
facilities owned or operated by govern- 
mental bodies. Discrimination in State 
or municipal facilities is a direct viola- 
tion of the guarantee of equal protec- 
tion of the laws” in the 14th amendment 
of the Constitution. 

TITLE IV—DESEGREGATION OF PUBLIC EDUCATION 


Title IV of the bill is addressed to the 
desegregation of public education. Al- 
most 10 years ago the U.S. Supreme 
Court declared segregated schools inher- 
ently unequal and in violation of the 
Constitution. Yet there are still more 
than 2,000 segregated school districts. 
School desegregation in the 11 States of 
the South has been no more than token. 
In December 1963, there were 2,901,671 
Negro students living in school districts 
having both white and Negro students. 
Of this number, only 30,798 Negro stu- 
dents, or 1.06 percent, were in schools 
with white students. 

Title IV authorizes the Attorney Gen- 
eral, after receiving a written complaint, 
to bring an action to compel desegrega- 
tion of public schools where he deter- 
mines that individuals are unable to ob- 
tain such relief on their own and that a 
suit would further the goal of desegrega- 
tion. 

If the Attorney General had had this 
authority 10 years ago, real progress 
toward equal opportunity in education 
might have been made by this time. 

Instead, court orders for school de- 
segregation have been issued only as the 
result of actions initiated by private cit- 
izens or groups, with the means and de- 
termination to bear the costs of litiga- 
tion and with the courage to face the 
possibility of economic and physical re- 
prisals. 

In addition title IV authorizes the U.S. 
Commissioner of Education to aid school 
districts throughout the country to 
achieve desegregation by providing tech- 
nical assistance in the development and 
implementation of plans and grants for 
special training institutes for teachers. 

It is imperative, Mr. Chairman, that 
the executive branch have the authority 
to open a twofold attack on inequality in 
educational opportunity: By assistance 
and cooperation, and by legal enforce- 
ment. 

TITLE V—COMMISSION ON CIVIL RIGHTS 


Title V makes the Civil Rights Com- 
mission permanent. Besides additional 
authority to investigate fraudulent or 
discriminatory election practices, the bill 
authorizes the Commission to: 


Serve as a national clearinghouse for in- 
formation in respect to equal protection of 
the laws, including but not limited to the 
flelds of voting, education, housing, employ- 
ment, the use of public facilities, trans- 
portation, and the administration of justice. 


The Civil Rights Commission is not an 
administrative or enforcement agency. 
It investigates, studies, and collects in- 
formation about denials of the equal pro- 
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tection of the laws; it is also authorized 
to: 


Appraise the laws and policies of the Fed- 
eral Government with respect to equal pro- 
tection of the laws under the Constitution. 


The Civil Rights Commission has made 
a monumental contribution to the cause 
of civil rights since it was set up in 1957. 
It has investigated particular practices 
which deny citizens their rights and 
recommended corrective legislative and 
executive action. As the eyes and ears 
of the Government in the field of civil 
rights, it deserves our continued support. 

TITLE VI—NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 


Mr. Chairman, on a number of occa- 
sions I have urged congressional action 
to prohibit the use of Federal funds for 
programs in which discrimination or seg- 
regation is practiced. I have offered 
antidiscrimination amendments to bills 
appropriating funds for the Hill-Burton 
hospital construction program and the 
impacted areas school assistance pro- 
gram. I have introduced H.R. 5741 which 
would prohibit the furnishing of finan- 
cial or other assistance by the Federal 
Government for any program or activity 
in the course of which any individual is 
discriminated against on the ground of 
his race, religion, color, ancestry, or na- 
tional origin. As I said in testifying 
before the House Committee on the Judi- 
ciary, “Federal funds should not be used 
to underwrite segregation.” 

Title VI of the bill before us sets forth 
the policy that: 

No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity receiv- 
ing Federal financial arsistance. 


Each Federal department and agency 
which extends financial assistance by way 
of grant, contract, or loan is directed to 
take action to effectuate the declaration 
of policy by eliminating discrimination 
in its assistance program. Where there is 
a failure to comply by the recipient, as- 
sistance may be terminated or withheld. 
The bill also provides for judicial review 
of such action. 

Every Federal department and agency 
should have both the moral determina- 
tion to eliminate discrimination and the 
authority to do so by withholding fur- 
ther assistance. I hope that this bill 
will finally end Federal underwriting of 
segregation. 

TITLE VII—EQUAL EMPLOYMENT OPPORTUNITY 


Mr. Chairman, racial discrimination 
pervades our social and economic life. It 
is particularly acute in the field of em- 
ployment. Without equal opportunity 
for employment, citizens from minority 
groups will remain at the bottom of the 
economic ladder ghettoized in slum hous- 
ing and segregated schools. While the 
unemployment rate hovers around 6 per- 
cent, the nonwhite labor force experi- 
ences over twice as much unemployment. 

The comparatively low rates of em- 
ployment of Negro professional and 
skilled workers, and the comparatively 
high rate of Negro unemployment, in- 
dicate the degree of employment dis- 
crimination which Negroes suffer. 
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In 1962, 12.3 percent of employed 
white men were doing professional or 
technical work. In the same year, only 
4.4 percent of employed Negro men were 
engaged in such work. 

In cities like Detroit and Pittsburgh 
the unemployment figures for Negro 
males hover around 17 percent, and con- 
sistently Negro workers stay unemployed 
longer than their white counterparts. 
The same sad story is reflected in the 
statistics on poverty. Sixty percent of 
all Negro families in this country still 
have incomes of less than $4,000 a year, 
compared with 25 percent of all white 
families. 

Discouraged by job discrimination, 
minority group members are more likely 
to abandon vocational goals. Job dis- 
crimination is a most important factor 
in accounting for the high rate of school 
dropouts. Certainly the demoralizing 
effect of job discrimination is one cause 
of juvenile delinquency and adult crime. 

Under title VII the civil rights bill sets 
forth a declaration of congressional 
policy: 

The Congress hereby declares that the op- 
portunity for employment without discrimi- 
nation * * * is a right of all persons within 
the jurisdiction of the United States, and 
that it is the national policy to protect the 
right of the individual to be free from such 
discrimination. 


Title VII prohibits, and makes an un- 
lawful employment practice, discrimina- 
tion by employers, labor unions, employ- 
ment agencies, and by those who control 
apprenticeship training programs. It 
covers employers affecting interstate 
commerce who have at least 100 employ- 
ees during the first year after the law 
becomes effective, 50 employees during 
the second year, and 25 thereafter. The 
title also covers labor organizations 
which are in industries affecting inter- 
state commerce, and which have at least 
100 members during the first year after 
the law becomes effective. Fifty mem- 
bers during the second year, and 25 
thereafter. 

An Equal Employment Opportunities 
Commission consisting of five members 
is created to administer this title. Un- 
fortunately, the Commission has not been 
given the power to issue cease-and-desist 
orders. The Commission can, however, 
seek to obtain voluntary compliance. If 
that fails, the Commission may seek re- 
lief in the Federal district court where 
the judge will hear the matter de novo. 

I am disappointed that title VII is not 
as effective as it should be. In fact, the 
Equal Employment Opportunities Com- 
mission does not have as much power as 
some State fair employment practices 
commissions such as the one in New 
York. However, this represents an im- 
portant first step in an area where the 
Federal Government previously has re- 
fused to intervene. 

I should also point out that title VII 
provides a statutory basis for the Presi- 
dent’s Committee on Equal Opportunity 
to insure nondiscrimination in Federal 
employment and in work done on con- 
tract with Federal agencies. 

Title VIII provides for compilation of 
registration and voting statistics by race. 
Such statistics should serve as an index 
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of the protection of political rights and 
could be used as a basis for enforcing 
section 2 of the 14th amendment. 

Title IX provides for appeal of a Fed- 
eral court order remanding to a State 
court a civil rights case which has been 
removed to the Federal court. Experi- 
ence in civil rights actions during the 
past few years has demonstrated the 
need for this protection. 

Finally, title X provides that nothing 
in this act shall affect any authority 
which the Attorney General now has. It 
authorizes necessary appropriations, and 
has a separability clause. 

Mr. Chairman, I have outlined the 
provisions of the civil rights bill to show 
how it will ameliorate racial discrimina- 
tion in many areas. I have also pointed 
out some of its deficiencies and areas 
where it might be strengthened. The 
bill is not perfect or even, in some re- 
spects, wholly adequate. Nevertheless, 
it is the broadest civil rights bill ever 
brought to the floor of the House. That 
fact alone shows how late we are in our 
efforts to square our practices with our 
principles. We are late, but we now 
have a historic opportunity, in the 
words of President Lyndon B. Johnson, to 
“Jet this session of Congress be known ar 
the session which did more for civil 
rights than the last hundred sessions 
combined.” Let us move forward to re- 
new the faith that this Nation is indeed 
“mankind’s best hope,” to quote Thomas 
Jefferson. 

Mr. McCULLOCH. Mr. Chairman, I 
yield such time as he may desire to the 
gentleman from New Hampshire [Mr. 
CLEVELAND}. 

Mr. CLEVELAND. Mr. Chairman, I 
rise in support of H.R. 7152. Last year, 
with others, I introduced civil rights leg- 
islation similar in many respects to this 
bill. As a State senator in New Hamp- 
shire, I voted for legislation which en- 
acted much of this bill into the laws of 
the Granite State. The fact that much 
progress has been made by many of the 
States, such as my own, should be 
stressed in this debate more than it has 
been. What disturbs me most about 
this legislation is that it may not suffi- 
ciently recognize the important role that 
must be played by State and local gov- 
ernment—not to mention the even more 
important role that must be played by 
individuals and private organizations— 
if the battle for full civil rights is to be 
truly won. Too many people in this 
country are under the impression that all 
you have to do with a complex problem is 
to get Congress to pass a law. This 
dangerous illusion is fostered by the 
demagog and pleader for special inter- 
ests. It is aided and abetted by wishful 
thinking and laziness of mind and spirit. 

Mere passage of this law or any law 
cannot definitively settle the tortured 
problems of discrimination and second- 
class citizenship. The very fact that, 
in a great democracy such as ours, with 
its vaunted freedoms and equality of 
opportunity, we need such a law is a 
poignant commentary. 

Mr. Chairman, it is my hope that 
amendments to this bill will be offered 
and adopted which will further refiect 
and underscore the important role that 
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must be performed by State and local 
governments and by individuals and pri- 
vate organizations if this legislation is to 
be truly meaningful. The provisions of 
this legislation, its reason and its need, 
have been expressed articulately and 
well, as have the arguments against it. 
I will not repeat them again. My basic 
reason for supporting this legislation can 
best be expressed, briefly, in the words I 
used in reporting recently to my con- 
stituents. 

There can and will, of course, be argu- 
ments and disagreements on details of civil 
rights legislation. There can be no ques- 
tion that this Nation, conceived in the spirit 
of 1776 and reconsecrated by Lincoln at 
Gettysburg a century ago, must and will in- 
sure to all its citizens the rights and free- 
doms of which we are justly proud and for 
which so many have sacrificed. 


While many States have undertaken 
effective action on civil rights, unfortu- 
nately others have not. It must be the 
responsibility of the Federal Govern- 
ment to act where discrimination exists 
when State and local governments have 
not acted and have refused to act. When 
human rights are involved we cannot 
ignore entire groups of our citizens who 
live in States where they are denied 
these rights. Our National Government 
has the duty to protect the constitu- 
tional freedoms of all its citizens. Our 
Nation cannot afford, either morally or 
economically, to have a large number of 
second-class citizens. 

The Federal Government will not be 
imposing radical new standards upon us 
by enactment of H.R. 7152. Thirty-two 
States now have public accommodations 
laws and 25 have fair employment legis- 
lation. Court decisions indicate that the 
carefully drawn titles embodied in this 
civil rights bill are constitutional. 

Many opponents of this bill seem to 
take a pre-14th amendment interpreta- 
tion of the Constitution. But the 14th 
amendment to the Constitution clearly 
states: 

No State shall make or enforce any law 
which shall abridge the privileges or immu- 
nities of the citizens of the United States, 
nor shall any State deprive any person of life, 
liberty, or property without due process of 
law, nor deny to any person within its juris- 
diction the equal protection of the laws. 
* + * The Congress shall have the power to 
enforce by appropriate legislation the pro- 
visions of this article. 


This civil rights bill does emphasize 
voluntary approaches to civil rights 
problems before legal remedies are taken. 
With one exception, it does not impose 
criminal penalties. It will, of course, be 
many years before discrimination is 
eliminated because the total elimination 
of racial prejudice depends upon the 
minds and the hearts of men. But this 
legislation should take this problem out 
of the streets and into the courts. It 
will help diminish the role of the dema- 
gog and thus strengthen democracy. 

Mr. REUSS. Mr. Chairman, I support 
H.R. 7152, the omnibus bipartisan civil 
rights bill, in its entirety, including the 
sections on voting rights, nondiscrim- 
ination in public accommodations, de- 
segregation of public education, and 
equal employment opportunity. 

The principle of equality is clear. Our 
consciences feel it, our reason confirms it, 
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the Constitution demands it. We are not 
here now to debate the principle, but to 
apply it. Equality of opportunity for all 
Americans must be the law of the land, 

I am proud to add my affirmative vote 
to this long-delayed vindication of hu- 
man rights. Let us pass this bill, un- 
diluted and unweakened. Let us then 
move forward as Americans united— 
northerner and southerner—Negro and 
white—for the great battle against pov- 
erty and ignorance and injustice and war 
that confronts us in the world of today. 

Mr. FOREMAN. Mr. Chairman, we 
must recognize the civil, individual, and 
property rights of all people, regardless 
of race, color, or creed. I am proud to 
represent the progressive area of west 
Texas where, within our own local com- 
munities, we have and are, solving our 
own differences. 

I do not believe new Federal laws, can 
legislate social equality. This is a mat- 
ter that only the people themselves—in 
our churches, civic clubs, schools, librar- 
ies, public meeting places, and so forth— 
can, must, and will solve. 

Two titles of this proposed legislation, 
H.R. 7152, Title II: Injunctive Relief 
Against Discrimination in Places of Pub- 
lic Accommodation,” and “Title VII: 
Equal Employment Opportunities,“ con- 
cern me greatly, because in them, I find 
discrimination against the private prop- 
erty rights of all people, including colored 
and white. 

We must clearly understand that there 
can be no distinction between property 
rights and human rights. There are no 
rights but human rights, and what are 
spoken of as property rights are only 
the human rights of individuals to prop- 
erty. 

The Bill of Rights in the U.S. Constitu- 
tion recognizes no distinction between 
property rights and other human rights. 
The ban against unreasonable search and 
seizure covers persons, houses, papers, 
and effects, without discrimination. 

The Founding Fathers realized what 
some present-day politicians seem to 
have forgotten: A man without property 
rights—without the right to the product 
of his labor—is not a free man. Unless 
people can feel secure in their abilities to 
retain the fruits of their labor, there is 
little incentive to save to expand the fund 
of capital—the tools and equipment for 
production and for better living. 

I would like to briefly discuss the so- 
called human rights that are repre- 
sented as superior to property rights. 
By these, I mean the “right” to a job, the 
“right” to a standard of living, the 
“right” to a minimum wage or a maxi- 
mum. workweek, the right“ to a “fair” 
price, the “right” to bargain collectively, 
the “right” to security against the adver- 
sities and hazards of life, such as disa- 
bility and old age. 

Those who wrote our Constitution 
would have been surprised to hear these 
things spoken of as rights. They are 
not immunities from governmental com- 
pulsion; on the contrary, they are de- 
mands for new forms of governmental 
compulsion. They are not claims to the 
product of one’s own labor; they are, in 
some if not in most cases, claims to the 
products of other people’s labor. 
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These “human rights” are indeed dif- 
ferent from property rights. They are 
not freedoms or immunities assured to 
all persons alike. They are special priv- 
ileges conferred upon some persons at 
the expense of others. The real distinc- 
tion is not between property rights and 
human rights, but between equality of 
protection from governmental compul- 
sion on the one hand and demands for 
the exercise of such compulsion for the 
benefit of favored groups on the other. 

This, then, gentlemen of the Congress, 
I believe, should be the light and the 
guidelines by which we reach our deci- 
sion on this legislation, or for that mat- 
ter, any legislation with which we may be 
confronted. We must exercise care not 
to violate the rights of all Americans in 
our efforts to secure social equality for 
some, Thank you. 

Mr. GALLAGHER. Mr. Chairman, 
in the century since President Lincoln 
issued his Emancipation Proclamation, 
this country has not done nearly enough 
to assure that the intent of that historic 
document was carried out. 

Too many Negroes to this day are de- 
nied the full rights of citizenship guar- 
anteed to every American by the 
Constitution. 

The responsibility, the privilege of 
correcting that injustice, of assuring 
that no American is nor will ever again 
be denied these rights because of race, 
color, or creed, rests with this Congress. 
We have inherited this duty by virtue of 
failures of the past. 

Each of us knows that we can no long- 
er shirk our responsibility to shape the 
legislaiton that will best accomplish this 
task. 

Late as it is—a century past—now is 
the time. It is inconceivable that any 
American in this mid-20th century 
is denied the right to vote, the right to 
attend school with his neighbor whose 
skin may be a different color, the right 
to be served in a public restaurant, the 
right of travel accommodations. 

But such situations do exist in many 
parts of this land 100 years after a great 
President reminded all Americans that 
“All men are created equal.” 

We hail Lincoln’s remarks of that date 
as one of the great public addresses of 
all time, but a century later his words go 
unheeded by so many. 

We seek nothing more than the 
American was promised 100 years ago. 
We seek nothing more than what our 
colonial forefathers guaranteed in the 
document which is the foundation of our 
Government—the Constitution of the 
United States. 

The arguments have been stated. We 
must act now in this 88th Congress to 
correct the abuses of the past 100 years. 

We cannot delay for a single year or 
for another century, to guarantee that 
every American will have the human 
rights that are provided for in this leg- 
islation—the right to vote, to attend the 
school of his choice, to be employed on 
merit, to public accommodations and to 
the full dignity of the individual. It is 
in our power to provide all this and I 
urge that we do so. 

Mr. ALGER. Mr. Chairman, I rise to 
oppose this bill and to point out briefly 
one or two principal objections. 
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First, I would like to make it clear 
that few, if any, and certainly not this 
Member, are opposed to the rights of all 
citizens as guaranteed by the Constitu- 
tion. Every man, under our system of 
Government, should be able to attain 
his goal in life according to his initia- 
tive, ability, willingness to strive and 
work and do and dare. But each man 
must accomplish for himself. The Gov- 
ernment cannot guarantee that it will 
provide for each individual food, cloth- 
ing, housing, jobs, medical care, and 
other basic necessiities, whatever the 
color of the individual. 

A man’s right to a job, to a decent 
home, to be able to provide for himself 
and his family, to enjoy extra luxuries in 
life, must be earned. He will never 
achieve these goals by the mere passing 
of a Federal law. 

Neither can man's relationship with 
his neighbors be legislated. Understand- 
ing, tolerance, love, come from the heart 
of man. Good neighbors must attain 
that state by choice; friendship cannot 
be legislated nor forced on those un- 
willing to associate with one another 
whether it be between those of different 
races or even among groups within a 
single race. 

So much for the general reasoning 
as to why the emphasis behind a so- 
called civil rights bill is wrong. Now, 
for a moment, let us consider at least two 
sections of this bill which, in my opinion, 
are unconstitutional and will, in fact, 
bring about discrimination in reverse by 
establishing the principle of special priv- 
ilege for some Negroes at the expense of 
the rights of the overwhelming majority 
of our citizens of all races. 

The first of these sections is the public 
accommodations section. If we adopt 
this section as part of the bill we will 
take a long step toward abolishing the 
right of ownership and management of 
private property. Under this section a 
man cannot operate his business accord- 
ing to his own ideas of what will make it 
successful, nor may he choose his cus- 
tomers and those whom he feels he will 
be able to serve best. On the contrary, he 
will be forced by law, backed up by the 
power of the Federal Government, to ac- 
commodate any who make demands 
upon him even though it means he will 
lose his business, the results of his own 
investment and sweat. Where is the jus- 
tice there? How long can we maintain 
private enterprise with the management 
of private property taken out of the 
hands of those who own it and made sub- 
ject to bureaucratic decisions based on 
concepts of social behavior? 

Equally dangerous to the freedoms of 
all Americans, including those this bill 
professes to help, is the section which will 
force employers to hire workers on the 
basis of color rather than ability. 

Mr. Chairman, this section not only 
subverts the right of an employer to hire 
those who can best do the job, who can 
fit into his organization, and who will be 
able to work alongside their fellow-em- 
ployees in harmony and respect, but it 
shatters completely the concept of States 
rights by abolishing State laws now in 
operation by the will of the people of the 
individual States. 
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I would like to remind you, foo, that 
here again we are being asked to legal- 
ize, in fact demand by law, special privi- 
lege for Negroes. The Negro represents 
about 10 percent of the population of the 
United States and it cannot be said he is 
being kept from opportunity if he is 
represented in 10 percent of the working 
force. Now we are asked to ignore popu- 
lation ratios and force the hiring of 
Negroes even when it will mean, as in 
Government, that they are given prefer- 
ential hiring far beyond the 10 percent 
of the population they represent. In- 
deed, in the Post Office Department 
alone, the figure is all out of proportion 
with the Negro population. 

Here again, I believe that Federal jobs 
as well as those in private industry 
should be earned as a matter of merit. 
Negroes will be able to take advantage 
of job opportunities according to the 
same rule that applies to each of us—we 
get better jobs, higher paid jobs, when 
we earn them through our willingness to 
learn, to apply ourselves, to show our 
initiative, and to convince our employer 
that we are worthy of his hire and his 
consideration for promotion. 

We cannot enforce preferential treat- 
ment for the Negro by making jobs avail- 
able to him for which he is not qualified 
because of injustices practiced upon his 
forebears, without doing violence to the 
rights and freedoms of all our other 
citizens. 

Mr. Chairman, it is no secret that the 
real motivation behind civil rights legis- 
lation is political. The Negro has been 
used as a pawn to keep some officials in 
office and to insure the success of a single 
party in large sections of the Nation. 
Certainly all of us should continue to 
strive for a better country and a better 
world wherein all men may enjoy the 
full blessings of liberty. We can do that 
best in America by adhering to the Con- 
stitution, not by destroying it for political 
purposes or even in an attempt to make 
our relationships with each other more 
humanitarian. 

No, we cannot guarantee the Negro 
greater opportunity by passing another 
law. We can best protect his rights and 
the rights of all Americans, by returning 
to constitutional, limited government 
which will strengthen our capitalist, free 
enterprise system and, in turn, create 
more jobs and better jobs for all our peo- 
ple. A strong private enterprise system 
creates better opportunity under the im- 
petus of a free society, and will mean a 
better living for all those who want it 
and are willing to do what it takes to 
achieve success. 

For these reasons, I am opposed to this 
bill. It will not do what it is hoped it 
will do for the Negro and it will further 
erode the rights and freedoms of all our 
people. 

Mr. LANGEN. Mr. Chairman, we are 
gathered here to consider the inalien- - 
able rights of American citizens. It is a 
most worthy subject for this deliberative 
body. 

That there is a national concern for 
the rights of citizens cannot be denied. 
That there have been grievous instances 
of discrimination against some of our 


1646 


people because of race, color, or creed is 
an accepted fact. 

This same concern for the rights of our 
citizenry was felt and ably expressed by 
our forefathers when they drafted our 
Constitution. They wanted to make 
sure that this great country did not de- 
velop a caste system whereby we would 
have first- and second-class citizens. If 
a man was to be inferior, it would be by 
his own choice, not fostered on him by 
majority rulings. 

If we are gathered today to reaffirm 
the basic American belief of equal op- 
portunity and equal protection for every 
individual, then we are on the right 
track. But it occurs to me that the 
hysteria that has surrounded this legis- 
lation during the past months has caused 
us to lose sight of the goal we should 
want to accomplish. 

In this discussion we must be aware of 
the pitfalls encountered with legislation 
of this type. Our thinking must stick to 
the subject at hand and not wander so 
far afield that we in reality become med- 
dlers in the lives of Americans in the 
name of rights.“ We can ill afford to 
grant rights to any group if we destroy 
existing rights in the process. 

If this bill is to do what it ought to do, 
it should provide equity but not pref- 
erence. We must relate our thinking to 
all of our citizens, regardless of race, 
color, national origin, or religious affilia- 
tion and not become so limited in our 
thinking that we consider but one par- 
ticular group. 

Equality is a state of being, not of law. 
The statutes we enact can protect our 
people, but they cannot achieve equality 
through force. The law can provide an 
atmosphere of opportunity, available to 
all on an equal basis, but it cannot force 
“rights” on a free people without de- 
stroying that freedom in the process. 
Force is, in such circumstances, the an- 
tithesis of freedom. 

Once we have created an atmosphere 
of equality for all citizens, the actual 
fulfillment of that equality is up to the 
individual. He must accept the respon- 
sibilities that go with freedom. He must 
take his precious right to vote, for in- 
stance, and use it. Here today we can 
create the proper atmosphere, permitting 
every person to exercise his freedoms as 
his conscience dictates within the con- 
fines of that atmosphere. Thus he has 
the freedom to do, to choose, to decide, 
which is the force that provides indi- 
vidual initiative. It is the right of de- 
cision that gives his life its impetus. 

The same situation is true when we 
provide every student in our Nation with 
the opportunity of attending public 
schools, regardless of race, color, or 
creed. We can provide him with the op- 
portunity, but he must decide for him- 
self to go. His initiative is not kindled 
by force. The desire to participate in 
this opportunity must exist if freedom 
is to be truly realized. 

There is one force of democracy that 
has made this Nation the envy of the 
world. That force is the sum total of 
individuals who, in an atmosphere of 
free decision, gain initiative by the exer- 
cising of their freedoms. That is why 
our democracy is so superior to the forms 
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of government that dictate to the peo- 
yee and maintain their existence through 
orce. 

To sell democracy to the world we 
must develop it in its purest form in this 
country. We have a great opportunity to 
move further toward this goal today by 
enacting legislation that will ensure 
every American of being free and equal 
so that he may stand alone or in a crowd, 
as he chooses, with the assurance that 
justice prevails. 

Let us then proceed to exercise our 
responsibilities as Members of this House 
in accordance with the freedoms that 
brought us here—that the inequalities 
of freedom which have prevailed may be 
eliminated and the full quality of our 
Constitution restored. To do so will not 
only strengthen our own Nation and so- 
ciety but will raise the prestige and stat- 
ure of democracy throughout the world. 

Mr. FRASER. Mr. Chairman, I urge 
passage of the civil rights bill, in its 
present form. My plea is backed by 
overwhelming sentiment from my dis- 
trict—Minneapolis, Minn.—in favor of 
decisive action now to bring equality of 
opportunity to America. 

Minneapolis was well represented in 
the large delegation from Minnesota that 
joined 200,000 other Americans in the 
August 28 March for Jobs and Freedom. 
Minneapolis’ Mayor Arthur Naftalin 
marched with religious leaders, civic 
leaders, and other determined citizens 
from our city in that impressive display 
of support for President Kennedy’s pro- 
posed Civil Rights Act of 1963. 

Minnesota’s Gov. Karl F. Rolvaag 
came to Washington last August to urge 
support for Federal civil rights legisla- 
tion. As he told the Senate Commerce 
Committee: 

Unless those of us at all levels of govern- 
ment provide constructive and intelligent 
leadership in sustaining the rights of all 
citizens, this time of agony for our Nation 
will leave scars which will not heal for 
generations. 


The mail I have received in the past 
few months is ample evidence of the 
support of the people for H.R. 7152. 
Long lists of members of churches and 
labor unions have arrived on petitions 
supporting the civil rights bill. Letter 
after letter asks for my vote for the 
Civil Rights Act of 1964. They urged 
me to sign the discharge petition last 
December to speed action on this bill, 
and I did sign it on the first day. 

The Minnesota poll—an accurate poll 
taken by the Minneapolis Star & Trib- 
une Co.—shows overwhelming support 
for civil rights legislation. Returns 
from a poll of Minneapolis citizens I 
have just conducted by mail show the 
same broad support for Federal action 
on civil rights. 

I cosponsored President Kennedy’s 
original bill for a Civil Rights Act of 
1963. I have read the entire revision as 
recommended by the committee. The re- 
vision is sound. Each of the eight titles 
in the bill is needed to correct well- 
known abuses arising from the denial of 
civil rights and privileges to our citizens. 

Intolerance is corrosive. It eats away 
at the heart and soul of our communi- 
ties. When men who hold the positions 
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of esteem and honor in government, in 
business, in organized labor are mute, 
prejudice spreads. The good citizen 
without personal prejudice finds himself 
motivated by his belief that others are 
prejudiced. 

The greatest tragedy of all comes with 
our innocent children who, born with- 
out prejudice, quickly pick up on the 
playground the prejudices of the few, 
while the parents remain silent. We 
must act now to attempt to stop this 
perpetuation of prejudice. 

Intolerance is not sectional. Intoler- 
ance exists in the North as well as the 
South, in the West as well as the East. 
There are few places in America today 
where full equality is a reality. Every 
part of our country suffers from irra- 
tional prejudice, the failure to measure 
a man for his individual worth and 
merit. 

I come from a State which has adopt- 
ed laws similar to those under consid- 
eration today. Not only do we have a 
public accommodations law, a public 
education law, and an FEPC law, but 
within the past several years we adopted 
a fair housing law. I had the honor of 
being the principal author of the hous- 
ing bill in the Minnesota Senate. Min- 
nesota is in the vanguard of the States 
which recognize the public character of 
racial and religious discrimination and 
the public responsibility to deal with this 
discrimination. 

Some argue you cannot legislate mo- 
rality. 

The truth, however, is that law can 
and usually does change attitudes. Law 
is not only an injunction toward the in- 
dividual to conform to its provisions, but 
just as important, it is a declaration of 
public policy in its clearest, most unmis- 
takable terms. And even the process of 
enacting a law, such as the debate which 
we are having on this bill, contributes to 
wider public acknowledgment of the 
moral standards which must prevail in 
this Nation. 

I have not heard anyone defend the 
morality of racial or religious discrimi- 
nation. I have not heard anyone as- 
sert that segregation is right or proper. 
Everyone in this body knows in his heart 
that racial and religious discrimination 
is wrong—that it is evil. This debate 
centers only on the wisdom of the pro- 
visions of this bill which authorize sanc- 
tions against discriminatory conduct. 

We need this law, not to make people 
like each other, but to prohibit overt ac- 
tions of discrimination and abuse. My 
neighbor may not like me, but I feel 
much more secure in the knowledge that 
an assault upon me is prevented by law. 
And so it is with laws dealing with dis- 
crimination. The law deals with con- 
duct. The Negro turned away from a 
restaurant, or denied the right to vote, 
or forced into a segregated school, suf- 
fers the injuries inflicted by the overt 
acts of others. 

Congress has not hesitated to outlaw 
discriminatory conduct in the business 
world. Business competitors have good 
reason not to like one another, yet we 
prohibit certain types of discrimination 
which tend to impair competition. The 
Robinson-Patman Act prohibits price 
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discrimination. Laws protect insurance 
companies, warehouses, airlines, and 


many other businesses from discrimina- 
tory business practices. We have en- 
acted these laws to preserve the concept 
of free enterprise. Is it not about time 
that we act to preserve the spirit of free- 
dom in our society? 

Mr. Chairman, I am confident that 
when we finally act on this bill, the 
vote will be overwhelming. The vote 
will reflect the conscience of America. 
This conscience has been awakened by 
the Negro who acted after others had 
failed him. This conscience has been 
kept awake by the magnificent work of 
the churches and our church leaders in 
America and civil rights groups. 

There can be no finer tribute to the 
memories of two great martyred Presi- 
dents—Lincoln and Kennedy—than the 
speedy passage of this important law. 
It is especially fitting that we should be 
engaged in the battle to enact President 
Kennedy’s civil rights bill on the eve of 
Lincoln’s Birthday. As a cosponsor of 
the original bill, I can think of no finer 
way to honor the work of President 
Kennedy than by the passage of a bill 
which will grant all Americans the basic 
rights of our Constitution. 

Mr. Chairman, let us vindicate that 
ennobling declaration issued during the 
formation of this great Republic. Let us 
reaffirm our belief “that all men are 
created equal.” 

Mr. McCULLOCH. Mr. Chairman, 
the legislation which we have been dis- 
cussing for 2 days is, I repeat, good leg- 
islation and it needs be passed with all 
deliberate speed. When the House has 
worked its will on this bill and it finally 
becomes law, which it certainly will, 
millions of Americans for the first time 
in their lives may dream new dreams and 
see nearly all of them come true. 

The CHAIRMAN. All time has ex- 
pired, and pursuant to the rule, the 
Clerk will now read by titles the sub- 
stitute committee amendment printed 
in the reported bill as an original bill for 
the purpose of amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Civil Rights Act of 
1963”. 

TITLE I—VOTING RIGHTS 

Src. 101. Section 2004 of the Revised Stat- 
utes (42 U.S.C. 1971), as amended by sec- 
tion 131 of the Civil Rights Act of 1957 (71 
Stat. 637), and as further amended by sec- 
tion 601 of the Civil Rights Act of 1960 (74 
Stat. 90), is further amended as follows: 

(a) Insert 1“ after (a)“ in subsection 
(a) and add at the end of subsection (a) the 
following new paragraphs: 

“(2) No person acting under color of law 

“(A) in determining whether any individ- 
ual is qualified under State law or laws to 
vote in any Federal election, apply any 
standard, practice, or procedure different 
from the standards, practices, or procedures 
applied under such law or laws to other 


individuals within the same county, parish, 
or similar political subdivision who have 
been found by State officials to be qualified 
to vote; 

“(B) deny the right of any individual to 
vote in any Federal election because of an 
error or omission of such individual on any 
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record or paper relating to any application, 
registration, payment of poll tax, or other act 
requisite to voting, if such error or omission 
is not materia] in determining whether such 
individual is qualified under State law to 
vote in such election; or 

“(C) employ any literacy test as a quali- 
fication for voting in any Federal election 
unless (i) such test is administered to each 
individual wholly in writing except where 
an individual requests and State law au- 
thorizes a test other than in writing, and 
(ii) a certified copy of the test whether writ- 
ten or oral and of the answers given by the 
individual is furnished to him within twen- 
ty-five days of the submission of his request 
made within the period of time during which 
records and papers are required to be re- 
tained and preserved pursuant to title III 
of the Civil Rights Act of 1960 (42 U.S.C. 
1974-74e; 74 Stat. 88). 

(3) For purposes of this subsection— 

“(A) the term ‘vote’ shall have the same 
meaning as in subsection (e) of this sec- 
tion; 

“(B) the phrase ‘literacy test’ includes 
any test of the ability to read, write, under- 
stand, or interpret any matter.” 

(b) Insert immediately following the 
period at the end of the first sentence of 
subsection (c) the following new sentence: 
“If in any such proceeding literacy is a rele- 
vant fact there shall be a rebuttable pre- 
sumption that any person who has not been 
adjudged an incompetent and who has com- 
pleted the sixth grade in a public school in, 
or a private school accredited by any State 
or territory or the District of Columbia 
where instruction is carried on predominant- 
ly in the English language, possesses suffi- 
cient literacy, comprehension, and intelli- 
gence to vote in any Federal election.” 

(e) Add the following subsection (f)“ 
and designate the present subsection f)“ 
as subsection (g)“; 

“(f) When used in subsections (a) or (c) 
of this section, the words ‘Federal election’ 
shall mean any general, special, or primary 
election held solely or in part for the purpose 
of electing or selecting any candidate for the 
office of President, Vice President, presiden- 
tial elector, Member of the Senate, or Mem- 
ber of the House of Representatives.” 

(d) Add the following subsection “(h)”; 

“(h) In any proceeding instituted in any 
district court of the United States under 
this section the Attorney General may file 
with the clerk of such court a request that 
a court of three judges be convened to hear 
and determine the case. A copy of the re- 
quest shall be immediately furnished by such 
clerk to the chief judge of the circuit (or in 
his absence, the presiding circuit judge) of 
the circuit in which the case is pending. Up- 
on receipt of the copy of such request it 
shall be the duty of the chief judge of the 


-circuit or the presiding circuit judge, as the 


case may be, to designate immediately three 
judges in such circuit, of whom at least one 
shall be a circuit judge and another of whom 
shall be a district judge of the court in which 
the proceeding was instituted, to hear and 
determine such case, and it shall be the duty 
of the judges so designated to assign the 
case for hearing at the earliest practicable 
date, to participate in the hearing and de- 
termination thereof, and to cause the case 
to be in every way expedited. An appeal 
from the final judgment of such court will 
He to the Supreme Court. 

“In the event the Attorney General fails 
to file such a request in any such proceed- 
ing, it shall be the duty of the chief judge of 
the district (or in his absence, the acting 
chief judge) in which the case is pending 
immediately to designate a judge in such 
district to hear and determine the case. In 
the event that no judge in the district is 
available to hear and determine the case, 
the chief judge of the district, or the acting 
chief judge, as the case may be, shall certi- 
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fy this fact to the chief judge of the circuit 
(or in his absence, the acting chief judge) 
who shall then designate a district or cir- 
cuit judge of the circuit to hear and de- 
termine the case. j > 
“It shall be the duty of the judge desig- 
nated pursuant to this section to assign the 
case for hearing at the earliest practicable 
date and to cause the case to be in every way 
expedited.” a 


Mr. MEADER. Mr. Chairman, a par- 


liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MEADER. Mr. Chairman, I 


would like to ask, now that the first title 
of the bill has been read, whether that 
means that when we resume sitting in 
Committee of the Whole on Monday next 
it will be in order to offer amendments 
to this title. 

The CHAIRMAN. It will be. 
Mr. MEADER. I thank the chair- 
man. x 

Mr. CELLER. Mr Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States to 
provide injunctive relief against discrim- 
ination in public accommodations, to au- 
thorize the Attorney General to institute 
suits to protect constitutional rights in 
education, to establish a Community Re- 
lations Service, to extend for 4 years the 
Commission on Civil Rights, to prevent 
discrimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes, had come to no resolu- 
tion thereon. 


GENERAL LEAVE TO EXTEND 


Mr. CELLER. Mr. Speaker, I ask 
unanimous consent that all Members 
have permission to extend their remarks 
in the Recorp on the current bill. 

The SPEAKER. Without objection, it 
is so ordered. ; 

There was no objection. 


EXTENSION OF REMARKS 


Mr. MEADER. Mr. Speaker, I ask 
unanimous consent to revise and extend 
the remarks I made during the general 
debate today on H.R. 7152 and to include 
extraneous matter; and that in the col- 
loquy. that occurred during my remarks 
with the gentleman from Missouri [Mr. 
CurTIs] he have permission to insert ex- 
traneous matter in connection with his 
remarks. í 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 


RIOTS IN PANAMA 


Mr. CRAMER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 

Florida? 

There was no objection. 

Mr. CRAMER. Mr. Speaker, we in this 
body are today debating a civil rights 
bill. I think that it would be appropriate 
to raise at this time a serious question 
about other civil rights than those under 
discussion at the moment. 

I refer specifically to two areas in the 
field of civil rights: First, the right of 
American citizens to be protected by their 
Government from bodily harm or from 
hindrance of any kind in the pursuit 
of their legitimate aspirations, no matter 
where in the world they might be pursued 
and; second, the right of the American 
people to know when this right has been 
infringed upon. 

The La Crosse, Wis., Tribune, on Jan- 
uary 30, carried a lengthy article written 
by a Mr. Don Athnos, a radio-TV person- 
ality, of that city, who was present in 
Panama during the recent riots there. 
He makes the most serious charges, in- 
eluding the murder and mutilation of 
Americans by Communist-directed ter- 
rorists and the suppression of facts sur- 
rounding these murders. I cannot vouch 
for the accuracy of these charges, but I 
feel that a thorough investigation of all 
the facts in this matter with the con- 
tinuing accumulation of similar facts is 
called for. I have asked for such an 
investigation. 

As chairman of the Republican policy 
committee’s task force on Latin Ameri- 
ca I can promise this body that our 
group will, to the best of our ability, ex- 
amine this matter thoroughly. But I be- 
lieve that a full investigation by the 
Poreign Affairs Committee is not only 
in order but desperately needed. 

The article follows: 

La Crosse MAN, CAUGHT IN PANAMA RIOTS, 
Writes Home: “U.S. STILL Dogesn’r Have 
TruTH”—ATHNOS 
(Eprror’s Norg.—Our readers have seen 

plenty in the papers about United States- 

Panama troubles at the government level 

since the riots earlier this month. They 

have heard much less about how it was for 

U.S. nationals and other non-Panamanians 

_ caught there, particularly outside the Canal 

Zone. 

(The graphic and chilling account that 
follows is by Don Athnos, son of Mr. and 
Mrs. Louis Athnos of 451 North 23d Street, 
La Crosse. It is a part of the log Don and 
his wife have been sending home from a 
scooter trip that began last June, taking 
them to Alaska and more recently through 
Mexico and Central America. They were in 
Panama City, outside the Canal Zone, when 
the trouble broke out, and were trapped in 
a hotel for 3 days. 

(Don (his radio-TV name was Don Lewis) 
worked for WKBH and WEBT in La Crosse 
until last summer.) 

(By Don Athnos) 


PANAMA CITY, PANAMA, January 9.—Back 
to the visa rat race today. We finally got 
a visa from Colombia, but Peru never showed 
up. 

In the afternoon we sent out our mail and 
film and took a couple of pictures of the 
piers and the canal. We got our AAA book 
and map for South America, and listened to 
American complaints in the Canal Zone 
about the zone government putting a 
Panamanian flag next to the US. flag in 
the totally American Canal Zone. 
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The high school and college students there 
(in the zone) are making protests, coerced 
by US. TV networks and magazines. They 
had a flag parade in the zone today. 

Panama wants the canal back. If they 
got it back it would be as screwed up as 
the rest of their country in 5 days. They 
took over garbage collection in Panama City 
a few months ago (the Americans had been 
doing it) and the streets are loaded with 
refuse now. A filthy place here; in the 
United States even the most lax health officer 
would be compelled to do something about 
conditions like this. The best thing would 
be to burn down the town, or evacuate it. 

Tonight, something happened—we are in 
the hotel and a lot of commotion is reign- 
ing outside. 

Shouting—aircraft—Panamanian stu- 
dents—loudspeakers—of Spanish radio sta- 
tions—are yelling and hollering. 

We've been warned not to go on the streets 
as I think (not sure right now) that Pana- 
manian students invaded the Canal Zone on 
this flag business and at least three got killed 
in the rioting. The U.S. airplane loud speak- 
ers are demanding that nonresidents of the 
Canal Zone evacuate—immediately. 

Spanish stations are screaming in a frenzy 
and playing martial music. The English 
stations are playing tape-recorded sermons, 
and we can’t get an English broadcast. 

Mobs in the street are shouting, and look- 
ing for trouble. Guess we'd better stay home 
tonight—but I wish I knew what it was all 
about. We're living downtown, outside the 
zone, and must be the only Americans in at 
least 2 miles in any direction. 


FRIDAY, JANUARY 10 


Wow. I guess we're in it. 

Bullets wanging away all night. The Canal 
Zone radio went off the air at 11 last night— 
no more news until this morning, and all 
was bad. The radio announcers are scream- 
ing at the top of their lungs, on all the Span- 
ish stations, “to kill all the Americans you 

Thelma King, a deputado (congresswoman) 
and Communist, screaming for 2 hours on 
the radio and loudspeakers in the city—to 
hunt out all the Americans and butcher 
them in the street. 

The Panamanian students, yesterday, “in- 
vaded“ the zone to put their flag next to the 
U.S. flag at Balboa High School—and were 
allowed to, but the US. students didn’t like 
it and interfered, tearing the flag. 

The Canal Zone police stopped the scuffle. 
They then escorted the Panamanians out of 
the zone. But on the way the students broke 
some zone streetlights and tipped over some 
trash cans. 

That was it. The students then regrouped 
with a new flag and returned. 

The Commie agitators then went into ac- 
tion and raised a mob of bums and no-goods 
and tried again to crash the zone with the 
students, after the sun went down (about 
8 p.m.). 

There were students in that mob, but it 
was only a small percentage. The “stu- 
dents” were between 20 and 60 years old— 
probably had never seen the inside of a class- 
room—and never worked a day in their lives 
(unless pickpockets, murderers, drunk rollers, 
thieves, and pimps are workers). Ninety-five 
percent of this mob was the bad element of 
this rotten town, and 3 percent were stu- 
dents—the other 2 percent were Commie agi- 
tators using the same line and methods used 
in Cuba. (I was told this later by an Amer- 
ican who lived through the Cuban revolu- 
tion.) 

There isn’t a loose rock within a mile of 
the fighting zone, so I suppose the crowd was 
instructed to bring them along—and they 
did—by the ton. 

The Canal Zone police held off this rock- 
throwing mob with tear gas and clubs for 
2 hours—30 police to 3,000 or 4,000. 
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The first group of 300 to 400 demonstra- 
tors were driven back with tear gas—then 
another group would attack. 

The police were being heavily stoned and 
beaten around. Finally, to drive this mob 
out of the zone, they fired their riot guns 
(shotguns) over the heads and at the feet 
of one of the advancing groups. The rico- 
chets killed six of the mob—five were not 
students. 

Before the action inside the zone took 
place, all the American cars in the area were 
stoned. 

Four of these cars were turned over and 
burned—so it was not a “peaceful,” or 
orderly demonstration, as the Commies said 
it was. These people were violent. 

As the police fired on the crowd—suddenly, 
all kinds of armament appeared in the hands 
of the mob: pistols, clubs, Molotov cocktails. 
They were put into immediate use—and 
snipers previously posted on the surrounding 
rooftops opened fire with rifles at the police. 

The zone police then called for help from 
the Army and U.S. Gen. Andrew P. O'Meara 
called out the troops to form a cordon inside 
the fence to keep the mob out. These troops 
had instructions not to shoot. 

After 3 deaths and 18 gunshot wounds 
were registered on our soldiers by the mob, 
the general called out 9 sharpshooters, 
who fired exactly 9 well-placed shots into 
the mob. They hit only those firing weapons. 

About the same time prepared tirades 
against the United States were being shouted 
at the mob from loudspeakers and over all 
the Panama radio stations, further exciting 
the violence. 

“Kill the ‘Yankees. Butcher them in the 
streets. Down with the U.S. murderers. 
Hunt down all the North Americans and fill 
the gutters with their blood. Viva Castro. 
Viva Fidel.” 

All this was being screamed over the radio 
stations and piped out into the streets. 
Immediately, out came the wirecutters, and 
the cyclone fence around the canal was 
attacked. 

Preinstructed groups of students marched 
through town—boys and girls 5 to 13 years 
old—goosestepping—and shouting in unison: 
“Viva Castro.” 

Part of the mob moved down Fourth of 
July Avenue to the brandnew Pan American 
Airlines building, apparently shooting down 
five Panamanian employees and setting fire 
to the $450,000 structure, destroying adjoin- 
ing buildings in the process, including the 
back end of a nearby church. Sniper fire 
then began from the Panamanian Govern- 
ment assembly building. 

The Guardia Nacional were standing 
around watching the action, doing nothing— 
but some of them mysteriously lost“ their 
weapons, which appeared in the hands of 
the mob. While the Nacional Guardia was 
busy doing nothing the looters went into 
action—first looting the big Kodak Panama 
store of $200,000 worth of merchandise. 

Then the whole downtown began walking 
away. Tires, plate glass, spark plugs, 
clothes, jewelry stores, everything. The 
violence continued all night and we were 
warned by our friends at the hotel not to go 
into the streets (as if we would). 

All day today from our windows we saw 
these bums walking the streets carrying away 
their loot. 

Running in mobs toward the scenes of ac- 
tion, looking in the streets and in windows 
for Americans to kill. 

We were left listening to the rising and 
falling tides of gunfire, smelling the drifting 
tear gas—and listening to Spanish newscasts 
and tirades. We tried in vain to get a news 
cast from the zone station about what was 
going on. 

Then they attacked the U.S. Embassy. We 
called (phoned) there, and were told to hang 
up as “they were busy evacuating.” So, 
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there we were—no protection and it ap- 
peared the United States didn’t give a damn 
about us—the 4,000 or 5,000 Americans in 
the city, and thousands of others in the out- 
lying areas. 

In other words, “Protect yourselves.” 
How? . 

We are in the Hotel Ideal in the city near 
the central area—only 4 blocks from the 
fighting zone. 

Four Americans: Lucille and me, “King” 
David Shaffer, and Michail Uva, an Italian- 
American born in Boston, who talks and re- 
minds me of Dad. There are two Vene- 
zuelans, three Cubans, one Panamanian male, 
and two Colombians—and four or five Pana- 
manian prostitutes who keep bringing their 
boy friends in and out. 

The staff is Panamanian (four of them) 
and the place is owned by two Greeks. Shaf- 
fer is a nut. He keeps going out to take 
pictures—twice he came back with a mob 
behind him. 

Our friend Mike and his friend and the 
Panamanian girls managed to find food in 
town and so we are eating crackers and 
cheese anyway. We have a Pepsi machine— 
hope they hold out. 

We're not really worrled—but you won't 
catch me on the street. Heard two American 
Government workers were hung in Chiriqui 
Province in northern Panama. 

Out of the 20 Panamanian dead, five were 
killed by the rioters in the Pan Am sacking. 
Two were killed by their own Molotov cock- 
tails. One was killed by a Panamanian hit- 
and-run driver and the blame has been 
placed on the United States. 

A steel grate door keeps the mob out of our 
hotel. No police at all. 


SATURDAY, JANUARY 11 


Gunfire all night and all day today. Mike 
went out—he doesn’t look American—and 
speaks perfect Spanish, so he gets away with 
it—and was offered two machineguns for 
$100 (to kill Americans with). 

He brought back more crackers and sar- 
dines. There's going to be a big food short- 
age pretty quick. 

No bread baked since last Thursday, no 
restaurants open, grocery stores looted or 
closed—or open with double prices. No one 
is working. They’re either watching the vio- 
lence or in it, or staying home. 

The mob beat up some Peruvian sailors 
today thinking they were Americans. They 
chase British, Dutch, Norwegians, everyone. 
No law at all. We hear they beat up an 
elderly American couple walking into the 
zone today. They think the man was dying 
and the woman badly injured. Also hear 
two more Americans were hung in the 
provinces. 

Typewriters for sale for $5; spark plugs for 
a nickel; a suit for $3. It’s all loot. They 
even have stolen doors off the stores, cut the 
plate glass windows out and carried them 
off, stripping plywood paneling off the walls. 

They're even robbing and beating each 
other and stealing each others watches— 
and money. Commies still tirading on loud 
speakers and radios, the same line Butcher 
the murdering assassins in the streets.” 

They buried one of their dead tcday, a 
patriot. Phony bloody flag and all. I was 
on the sidewalk for a while. Much tear gas 
in the air. 

SUNDAY, JANUARY 12 


Quiet most of the day. Still ranting on 
the loudspeakers and radios. 

The whole town turned out for the funeral 
of five “patriots’—A loudspeaker system 
connected to the mike at the university 
blasted all over town from 11 a.m. until 4 
pm.: “Kill all the Americans—attack the 
national guard—Viva Fidel—Viva Cuba— 
Russia and Red China are our friends and 
protectors against the American assassins.” 

The president of the university is believed 
Communist—and many of the professors, too. 
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Nobody paid much attention, though—they 
seem to be tired of the violence (I hope). 
But it looks like a revolution and if the 
other party gets in, we're in for it because 
they're really anti-United States. 

About 2,000 Americans have gotten to the 
zone. Lucille wants to go—so do our Vene- 
zuelan friends and even Mike. King David“ 
found a cab—impossible task, as they're all 
on strike. But he did it—hired a bodyguard 
and drove out to the airport 20 miles away— 
out the Trans-Ispian Highway and south 
toward Chepo, which is dangerous as hell. 

He got a flight out last night—how—I 
don't know. 

I told Lucille to go to the zone as I didn't 
want to leave the scooter—but when it got 
quiet, I decided to drive it out behind the 
paddy-wagon the Guardia Nacionals was 
going to send for us. 

Just before the wagon got to the hotel at 
5 pm., the sniper fire started again, and 
instead of making a beautiful target of my- 
self on Fourth of July Avenue, I decided to 
leave the Vespa scooter at the hotel under 
cover of boards and junk and ride out in the 
Panamanian paddy-wagon. 

We loaded up and left for the zone, but on 
the way they stopped in five other parts of 
town to pick up more Americans who weren't 
there. These stops were in very bad sections 
of the city, too, and the crowds were very 
ugly. 

Lucille and the Venezuelan’s wife were in 
front with the Panamanian Guardia driver 
and Mike, the Venezuelan and myself were 
in the back with an armed Panamanian 
guard. (I don't trust them—they vacillate 
freely.) When the crowds would move in, 
the Venezuelans would tell them we were 
all from his country, including our light- 
skinned wives in the front. 

We had two machetes and two hunting 
knives and one tear gas pen, If they had 
jumped us we would have been goners, but 
a few of them would have come with us. 
We were really worried about the Castro- 
trained snipers on the roofs. 

Finally got into the zone at Fort Clayton 
and heaved a great sight of relief as we met 
two Swedish Salvation Army officers. There 
was hot coffee, and well-armed U.S. soldiers. 
We were put on a big bus and taken to a 
reception area, signed in and given cots. 
Lucille is across the street in the Fort 
Clayton Service Club with the women and 
children, and Mike and I are in the Fort 
Clayton Teen Club, otherwise known as “The 
Clayton Hilton” with 75 other “refugees.” 
There are about 3,000 of us bedded down in 


the zone, with 25,000 workers and 10,000 


soldiers. 

In retrospect—I never was scared—I was 
too damn mad. á 

I got angrier every minute. Very angry 
with the Commies—and just as angry with 
our State Department foreign policies. 

Teddy Roosevelt would have never let this 
happen to American citizens. Now I know 
what a mouse feels like in a den of snakes, 

How can you fight them? Ten thousand 
to one. 

You stay off the streets like rabbits hiding 
from the wolves, 

I am not ashamed of being an American. 
If the mob had asked me if I was a “gringo” 
I would have admitted it and been torn to 
pieces because of it. 

But I am embarrassed as an American, 
embarrassed for my Government—and for 
the “lace panty” crowd in the U.S. State De- 
partment who are so afraid of world opinion 
they let innocent Americans be slaughtered 
by howling foreign mobs in foreign lands— 
lands who accept American dollars and spit 
in our faces for it. 

A show of force any time during this anti- 
American Red-inspired riot would have 
brought a quick end to the disturbances, 
and saved how many American lives? 
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How many Americans are now dead in 
their apartments, or torn to pieces and 
hacked to bits? 

How many are dead in the outside villages 
hanging from trees and lampposts? How 
many? 

Why hasn't the outside world heard of 
these atrocities perpetrated by the Pana- 
manians? 

Why are we so worried about what some 
ignorant bushlander thinks of the United 
States? What is world opinion? Did Rus- 
sia worry about world opinion when they 
raped Hungary? 

P.S.— We kicked a slogan-spouting big- 
Red-lie-bearing Commie out of the hotel 
today. He really ran. I guess he thought 
he was going to get his throat cut, and he 
might have. 

MONDAY, JANUARY 13 

Fort CLAYTON, THE CANAL ZONE.—Sat 
around here all day. Mailed out some stuff 
and listened to more atrocity stories about 
lynched and chopped-up Americans. 

We know for sure the Panamanians 
hanged five Americans. Cut one more up in 
little pieces with machetes. 

This news—plus many more we haven't 
heard about—has been classified as secret 
and the United States isn't hearing about it. 
This classifying is being done by our own 
Government. 

Found out today from a civilian who saw 
the whole thing, that—even before the 
Panamanian students got to the flagpole the 
first time in their peaceful parade—Commie- 
inspired taxi drivers were smashing their 
cabs into U.S.-owned cars on Fourth of July 
Avenue and then jumping out and fighting 
with the American drivers, thus trying to 
draw a crowd they could turn into a howling 
mob. 

This was more or less unsuccessful. But 
when the second assault on the zone was in 
progress—before the shooting started—the 
agitators had 8-year-old children carrying 
cases of whisky bottles filled with gasoline 
(Molotov cocktails) to the site where they 
knew the disturbances were about to take 
place. Also, pickup trucks and cars, loaded 
with rocks, were on hand waiting for the first 
shots tosound. When they did, the gasoline 
and rocks and pistols that these bandits had 
on hand were put into immediate action. A 
list and pictures of the dead Panamanian 
“students” was published today in a Panama 
paper—one or two were students—but the 
rest were not. 

In this list were three well-known Commie 
agitators, including a 28-year-old student 
who hadn't been to school for years. He 
was “Chepi” Gonzalez-Meneses, otherwise 
known as “the Courter,” an active Castro- 
trained Communist who carried secret 
documents between here and Cuba. 

He also worked for Thelma King, the 
Communist deputada in the Panamanian 
Government. This Gonzalez was also the 
leader of the Communist-led mob that 
marched on the Canal Zone with the Pana- 
manian flag in 1959. 

The government is housing us here at 
Fort Clayton, but so far we're responsible 
for our own food. The U.S. news media 
must be getting their reports from the 
Panama Government; We still haven't heard 
the truth of this situation on New York 
broadcasts. 

TUESDAY, JANUARY 14 

This afternoon I took my camera down- 
town and got some slides of the damage. 

On the surface it's quiet, but below it's 
still very hot. Went for a walk in the tough 
district and was approached five times by 
punks, asking if I was a “gringo.” I told 
them: Tm not gringo—I’m a Yankee.” 

They backed down. They aren't so tough 
in groups of 5 or 10, but when the odds are 
5,000 to 1 they are. 
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Got the scooter, and now everything we 
own is in the zone. Still more atrocity re- 
ports coming in about killed and beaten 
Americans—has the U.S. public heard about 
them yet? 

One soldier caught downtown had his 
head caved in by the mob. When they got 
him here his brains were showing through 
a gigantic hole in his skull. He's still 
breathing, but that’s all. 

The mob on the first night was attacking 
civilians in their cars headed for the safety 
of the zone—trying to burn them in their 
tipped-over automobiles. 


WEDNESDAY, JANUARY 15 


Sat around all day, doing nothing. The 
situation is getting hotter downtown again. 


THURSDAY, JANUARY 16 


Still nothing doing. But the U.S. public 
still doesn’t have the truth of this situa- 
tion. 

Did I say before that the U.S. Embassy is 
vacant, with all its windows smashed last 
Thursday night? 

And the U.S. Information Agency, next to 
the Embassy, was thoroughly ransacked and 
then completely gutted by fire? 

The Panamanians are supposed to hold 
a huge demonstration parade tomorrow s50 
it could get pretty hot again. 

The DENI (secret police of Panama) are 
busy rounding up Commies and looters and 
have the jails full. It's a little like locking 
the barn door after the horse has been 
stolen. This country is about to go up in 
the flames of revolution—and it’s going to 
be a good one. 

FRIDAY, JANUARY 17 

Not much doing all day. The word is 
that it’s not safe to leave the zone and re- 
turn to live in Panama at present. But I 
guess we'll leave tomorrow for Colombia. 

I don't really look forward to the 20-mile 
scooter ride to the airport, though. They 
(the Panamanians) had a big rally down- 
town tonight—and the President of Panama 
vowed “there would be no retreat on Pana- 
ma's part.” No violence, at least. 

The army began giving us our meals to- 
day—before, we were buying them. 


SATURDAY, JANUARY 18 


We are still holed up here at Fort Clayton 
in the Canal Zone. 

We'll probably leave for Colombia in the 
next day or two. This log will fill you in 
on the situation—and it’s bad. 

This log contains the God-honest truth 
of the situation—something the U.S. public 
no longer receives from our Government 
agencies. 


PANAMA RIOT INVESTIGATION 


Mr.CEDERBERG. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include an article. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. CEDERBERG. Mr. Speaker, I 
rise in support of the demand by the 
gentleman from Florida for a full and 
complete investigation of the charges 
made in the article written by Mr. Don 
Athnos and which appeared in the La 
Crosse Tribune of January 30. 

According to that paper, Mr. Athnos 
has a background on two La Crosse tele- 
vision and radio stations of sufficient 
dimensions to entitle him to a full hear- 
ing in relation to the charges he has 
made. : 

Two of the charges, as the gentleman 
from Florida has already pointed out, 
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are of extreme importance—the murder 
of Americans during the riot and the 
suppression of facts by the adminis- 
tration. 

I believe it appropriate also to men- 
tion an edition of “Spillway,” the Canal 
Zone publication dated Monday, Janu- 
ary 20, 1964, which gives a full picture 
of the riots. 

I commend it to the attention of my 
colleagues. 

The articles referred to are as follows: 


THANKS EMPLOYEES FoR LOYALTY, RESTRAINT, 
FORBEARANCE, DEDICATION: GOVERNOR HAILS 
“MAGNIFICENT RECORD” 

Fellow Employees: 

With sc much bad news reaching us these 
troubled days, it is cheering to have one 
positive report of good news each day. This 
good news is that the employees of the Pana- 
ma Canal are continuing to transit ships ex- 
peditiously and safely. A magnificent record 
of sustained service to shipping is being 
maintained during this troubled period. 

I thank the employees of the Panama Canal 
for their loyalty, restraint, forbearance, and 
dedication to duty. The lack of communi- 
cation with our employees has kept them in 
a state of confusion and perhaps frustration. 
Conflicting reports and rumors have created 
tension and excitement. 

My message to employees is this: Don't 
get excited about what you read in the local 
papers. English language newspapers 
printed in Panama are Panamanian papers 
and in all recent reports have been slanted. 
News favorable to Panama is highlighted. 
One of these papers for months has been 
dedicated to encouraging the controversy be- 
tween Panama and the United States. And 
when the chips were down and all of us, 
Panamanians and Americans alike, needed 
objective reporting, the other one was not 
much better. 

When you read the local newspapers, keep 
cool and remember that the items you read 
are calculated to stir you up and get you 
excited. Now you may ask about the United 
States press. The first batch of newspapers 
from the States really clobbered the Zonians. 
I have been working with correspondents and 
I believe the tide is changing. The next few 
days should bring stories from the United 
States which will be more objective. It is 
essential that we get the true story before 
the American public but it takes time and 
we couldn't do it during the first few days. 

During the time of crisis along the borders, 
the Panama Canal administration could not 
publish, print, or disseminate news to its 
employees directly. It was necessary, and I 
am sure you know why, that only one voice 
should speak for the United States. Later 
the Peace Commission of the Organization 
of American States requested the Govern- 
ments of the United States and the Republic 
of Panama to refrain from discussing the 
events starting Thursday, January 9, in an 
effort to improve the climate for resumption 
of relations. The United States has scrupu- 
lously observed this request. Our forbear- 
ance will earn us allies in the long term. 

I do not need to tell you that the American 
employee of the Panama Canal has been 
singled out for special attack by many indi- 
viduals and much of the press and radio 
media. I have been telling, and most em- 
phatically, representatives of the press and 
radio that the American employee was not 
responsible for what has happened. The 
current conflict springs from something 
bigger, more basic, than we Americans in the 
Canal Zone. 

Before the existing crisis is completely re- 
solved an examination will be made of the 
basic causes of United States-Panama dif- 
ferences. To the extent that I am permitted 
to do so, I will keep the Panama Canal em- 
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ployee informed of what is going on. You 
can depend on this. 

Panama Canal employees may receive more 
unwarranted criticism before the true facts 
are established and the United States public 
better understands the situation. In the 
meantime, keep your blood pressure down, 
ignore unfair and slanted publicity, and con- 
tinue to do your work to the best of your 
ability. This will be a major contribution 
from each of you. Again, I thank you for 
your loyalty and steadfastness. 

ROBERT J. FLEMING, Jr., 


WHAT REALLY HAPPENED 


(Norx.— This is a factual summary of the 
events of Thursday, January 9, plus some 
supplementary information, prepared and 
written by an experienced professional news- 
paperman, and printed in the Spillway as a 
service to its readers. It is not an official 
report of either the Panama Canal enter- 
prise or of the U.S. Government.) 

At about 4:40 p.m. on January 9 an 
estimated 200 Panamanian high school stu- 
dents, boys and girls, from the Instituto 
Nacional in Panama City entered the Canal 
Zone and proceeded up Gorgas Road carry- 
ing small Panamanian flags, the Panama Na- 
tional Institute Student Federation banner 
and the school flag. They also carried sev- 
eral provocative signs such as “Panama Is 
Sovereign in the Canal Zone.” They pro- 
ceeded in a peaceful manner to the Canal 
Zone Governor’s residence, where they 
paused and sang the Panamanian national 
anthem and then went to the Panama Canal 
Administration Building, down the stairs and 
past the Goethals Memorial to an area one 
block from the Balboa High School, shout- 
ing “Yankee Go Home” and similar slogans. 
Here, they were halted by a squad of 10 
Canal Zone police officers who had instruc- 
tions from the Acting Governor, Col. David 
S. Parker, to stop the students at this point. 
The Canal Zone police were instructed to 
use no violence, but to halt the students, so 
as to avoid an incident. 

(Governor Fleming had left the isthmus 
via Tocumen by air on January 9, 1964, at 
5 p.m. en route to Washington for an official 
appointment with Thomas Mann, Assistant 
Secretary of State for Inter-American Affairs, 
and Stephen Ailes, Under Secretary of the 
Army. On arrival in Miami, he was informed 
by Balboa Heights of the situation in the 
Canal Zone and Panama. After consulta- 
tion with Washington, Governor Fleming 
returned to the Canal Zone by the first avail- 
able flight to Panama. He arrived at Tocu- 
men about 3:20 a.m. January 10, 1964, and 
reached the Canal Zone shortly thereafter.) 

The leaders of the Panama student group 
informed Capt. Gaddis Wall, district police 
commander, Balboa, that they wished to go 
to the Balboa High School flagpole for the 
p of raising the Panama National In- 
stitute flag (a Panama flag with the school 
emblem and name in the flag’s center) on 
the pole beside the U.S. flag, which was fly- 
ing at the time, and to sing their national 
anthem. After some discussion among and 
with the students, the group was informed 
that five Panama students would be es- 
corted by police to the Balboa High School 
flagpole, where they would be able to have 
their ceremony and display this flag in front 
of the flagpole, if they wished. Although the 
leaders of the group agreed to this proposi- 
tion, there was considerable opposition to 
the proposal among the group. The oppo- 
sition was led by an adult Panamanian, re- 
portedly a Panama schoolteacher. 

The five Panamanian students were es- 
corted by the Canal Zone police to the Balboa 
High School flagpole. A number of Balboa 
High School students were gathered about 
the flagpole base. The Balboa High School 
students and a large group of adult U.S. 
civilians on the school grounds, who had 
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gathered from nearby residential areas, joined 
in the singing of the U.S, National Anthem. 

The Panama delegation refused to have a 
ceremony unless they could have it on the 
spot occupied by the Balboa High School stu- 
dents, who would not move. The Panama 
delegation then wanted to raise the Panama 
school flag on the flagpole where the U.S. flag 
was flying, and Police Captain Wall refused 
permission, 
students at the flagpole began Cone 
insulting remarks. P 

Recognizing the tense atmosphere, the 
Canal Zone police endeavored to convince 
the five Panamanian students to rejoin the 
remaining members of their group before an 
incident could occur, but the students re- 
sisted violently. It was necessary for the 
police detail to forcibly push them from the 
flagpole. The flag was carried by four Pana- 
ma students holding it at. the top edge. 
Capt. Gaddis Wall, an eyewitness, made these 
two statements based on his own observa- 
tions, No Canal Zone policeman .tore or 


ripped the flag. No US. student tore or. 


ripped the flag. There was a tight cordon of 
Canal Zone police surrounding the Panama 
students and separating them from the U.S. 
students. Since there was scuffling, pushing, 
and physical struggle between the Canal 
Zone police dnd the Panamanian students, 
the four Panama students holding the flag 
apparently tore it themselves during the 
scuffle. 

The five students with the flag and a Pana- 
ma National Institute Student Federation 
banner joined their waiting group, which was 
surrounded by a cordon of police to keep 
them separated from the Canal Zone high 
school students and adults in front of the 
Balboa High School. The Panamanian group 
shouted at the police for several minutes. 
At no time was there any encounter between 
the large group of Panama students and the 
students of the Canal Zone, as O’Connor 
Place Road separated them. 

Canal Zone officials had requested the 
motor transportation division to send buses 
to the vicinity of Balboa High School, to 
stand by and provide shuttle transportation 
to the Republic for the Panamanian student 
demonstrators. At 5:45 p.m. three large 
buses were dispatched from the Ancon ga- 
rage. The buses were parked on Gorgona 
Road alongside the Balboa High School Activ- 
ities Building. The Panamanian students 
were offered this transportation but refused 
it. 

The Panama students, after shouting in- 
sults, turned and started up the steep bank 
and 129 stone steps to the Panama Canal 
Administration Building. They halted near 
the dual flagpoles from which the U.S. flag 
flies beside the flag of the Republic of 
Panama. At 6:25 p.m., a group of the 

Panama students made an effort to lower the 
U.S. flag but were prevented from doing so 
by several U.S. civilians. With considerable 
shouting, the Panama students left the area 
and headed back to Panama City. 

As the Panama students passed the 
Panama Canal Administration Building, 
they began damaging property. The group 
proceeded back over Gorgas Road, and en 
route threw stones. Five windowpanes of 
glass were broken on the east wing of the 
Panama Canal Administration Building. 
Twenty street lights were broken, a sign 
was torn off the pole in front of the Gorgas 
Laboratory Building, and approximately 40 
louvers were broken in the Panama Canal 
treasurer’s office. All the trashcans along 
the road were overturned. Many automo- 
biles were stoned and car windows were 
broken. 

The Canal Zone police refrained from mak- 
ing any arrests of the students in order to 
get the group out of the Canal Zone as quick- 
ly as possible. 

While this Panama student group was en 
route to Fourth of July Avenue, the Canal 
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Zone police contacted’ the Panama National 
Guard headquarters, and informed them of 
the situation. 

From 6:45 until about 7:15 p.m. the 
Panama students milled around on Fourth 
of July Avenue, opposite the Panama Na- 
tional Institute, and large crowds started 
forming and increased rapidly. 

By 7:30 p.m., the Panama mob, now grown 
to an estimated 2,000, moved north on 
Fourth of July Avenue and Kennedy Avenue 
to a point between the Tivoli Guest House 
and Shaler Triangle. Many of the demon- 
strators attempted to climb the fence be- 
tween Kennedy Avenue and the Tivoli Guest 
House. A Canal Zone police detail at that 
location repelled them by laying a screen of 
tear gas along the fence. Three automobiles 
were turned over and burned by the demon- 
strators in their march from the Panama 
National Institute. 

Only 19 Canal Zone police were on duty 
on the whole Pacific side when the Pana- 
manian. students entered the Canal Zone. 
By. 7:80 p.m. practically the entire Canal 


Zone police force, totaling about 85 men, 


was deployed along the Canal Zone border 
and by 7:30 p.m. it was apparent the police 
could not hold the crowds. The police were 
authorized to use tear gas, and firearms if 
necessary to protect life. 

At about 8 p.m., the Panama mob across 
from the Tivoli Guest House started to move 
along President. Kennedy Avenue, heading 
for the Ancon Rallroad Station and the 
freight house. Two Canal Zone police ser- 
geants and eight Canal Zone policemen on 
duty in this vicinity fell back from the inter- 
section of Frangipani Street and Roosevelt 
Avenue before the onslaught of at least 
3.000. They took up positions between the 
Panama Canal Sanitation Office and the 
civilian homes on Frangipani Street. 

The mob upset and burned an unoccupied 
automobile at the intersection of Roosevelt 
Avenue and Frangipani Street and some of 
the Canal Zone police advanced and threw 
all the tear gas they had. The mob was 
stopped temporarily at this point from ad- 
vancing further into the Canal Zone and the 
homes were saved from being overrun. 

About 2 or 3 minutes later, part of the 
mob started to burn and sack the Ancon 
freight house. Railroad passenger cars were 
set on fire and windows in the passenger 
railroad cars were broken. Other elements 
of the mob started breaking windows as they 
forced their way into the Ancon Laundry 
across the street. from the railroad station. 
Several hundred of the mob started toward 
the Ancon Little Theater, where a rehearsal 
was in progress, and toward the Ancon 
housing area. One policeman with a shot- 
gun and three other policemen were sent 
to protect life and property in that area. 

As the mob headed for the residential area 
on Manzanillo Street in Ancon, the police 
were authorized to open fire with shotguns 
and revolvers, shooting over the heads of the 
mob and on the ground in front of them. 

This action, at 8:20 p.m. as nearly as can 
be determined, was necessary to save lives. 


‘It was the first actual firing by Canal Zone 


police, although by that time seven Canal 
Zone policemen at that location had been in- 
jured in the hail of stones and flying objects 
directed against them. 

For the next 10 minutes, the mob surged 
back and forth and made several efforts to 
penetrate the Frangipani Street residential 
area, but were turned back by tear gas and 
shots fired over their heads. Small arms fire 
was heard coming from Panama during this 
time. Considerable damage was done to the 
Shaler bus terminal. 

The Canal Zone police recelved numerous 
reports that Molotov cocktails were being 
thrown against the U.S. District Courthouse 
in Ancon. A wire fence within the zone was 
torn down in front of the U.S, District Court 
and along Fourth of July Avenue. 
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Acting Canal Zone Gov. David S. Parker 
made a personal inspection of the Canal 
Zone-Panama border in the vicinity of the 
Tivoli guest house shortly before 8 p.m. His 
car was stoned twice in the vicinity of the 
Tivoli guest house. By that time a crowd 
estimated between 5,000 and 6,000 was gath- 
ering along Fourth of July Avenue, Molotov 
cocktails were being thrown against build- 
ings in the Canal Zone, and a number of cars 
had been set on fire. The Canal Zone police 
were having difficulty in holding back the 
crowds which had penetrated several hun- 
dred yards into the Canal Zone, and it was 
apparent that life and property were in se- 
rious jeopardy. 

At 7:59 p.m., Acting Governor Parker re- 
ported to Gen. Andrew P. O'Meara, com- 
mander in chief, U.S. Southern Command, 
that he was unable to maintain law and or- 
der in the Canal Zone with only the police 
and other civilian authorities. Acting Gov- 
ernor Parker requested General O'Meara to 
assume command of the Canal Zone. 

Within 40 minutes from the time the first 
shots were fired by the Canal Zone police, 
U.S. Army personnel arrived at Portobello 
Street in Ancon. Complete Army control in 
that area was assumed about 20 minutes 


later after Brig. Gen. G. L. Mabry, Jr., Di- 


rector J-3, Plans and Operations, US. 
Southern Command, had completed an as- 
sessment of the situation. He directed that 
no further firing be done unless an attack 
was made, as the Army was ready to move 
into that position and take over. Sporadic 
small arms fire was heard coming from Pan- 
ama City. 

A small group of policemen, sent to the 
Ancon freight house after the Army arrived, 
dispersed a mob armed with Molotov cock- 
tails, which were being thrown at the freight 
house. A Canal Zone fire rig arrived in time 
to put out the fire at the freight house, 
caused by the fire bombs. 

A Molotov cocktail was thrown through 
the windshield of an automobile that came 
out of Panama into the Canal Zone at 
Frangipani Street, Ancon. The car burst 
into flames, but the two passengers escaped. 

At 9:15 p.m., upward of 1,000 Panama dem- 
onstrators proceeded from the Canal Zone- 
Panama limits into the Canal Zone toward 
Balboa on Balboa Road. They were stopped 
initially by an eight-man detail of police- 
men. The mob threw stones at the police 
and gunshots were heard. The Canal Zone 
police fired over the heads of the mob and 
onto the roadway in front of them in an at- 
tempt to stop them. The demonstration 
continued and was still in p when 
the Canal Zone police detail (which had 


been increased to 30 men) was relieved by 


a U.S, Army platoon about 10:30 p.m., after 
the mob had penetrated about 400 ber 
into the Canal Zone. 

The large crowd-on Fourth of July Avenue 
in the area of the H Street intersection in 
Panama City commenced coming across 
Fourth of July Avenue at about 9:35 p.m., 
throwing stones at the home of U.S. District, 
Court Judge Guthrie F. Crowe. The stones 
broke through the screens and entered the 
house and were followed by three Molotov 
cocktails. One fire bomb landed underneath 
the house, against the wooden latticework, 
another landed on the front porch, and the 
third, upstairs inside the house. Despite the 
continuous hail of rocks thrown by the mob, 
Judge Crowe and Canal Zone police person- 
nel at the scene succeeded in throwing the 
Molotov cocktails out of the house and ex- 
tinguished one burning underneath the 
house. 

Shortly afterward, several more Molotov 
cocktails were thrown and landed about in 
the same places as the first. The hall of 
rocks now was so thick it was extremely 
dangerous to go anywhere near the fire. 
Canal Zone firefighters appeared on the 
scene, but were unable to approach the 
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house due to the continuous shower of rocks. 
A small Canal Zone police detail, reinforced 
by a squad of policemen who fired a number 
of shots into the air and into the ground, 
dispersed the rioters, who took cover in 
buildings across Fourth of July Avenue and 
down H Street in Panama City. Canal Zone 
Fire Division personnel went into action and 
extinguished the blaze at Judge Crowe's 
home, where only minor damage was done. 

The rioters reappeared at 9:55 p.m. and 
demonstrated for about 2 hours. They 
burned automobiles they brought out of 
Panama, as well as cars that had been parked 
on the side of the road and in garages of the 
apartment houses in the vicinity. All these 
cars were pushed onto Fourth of July Ave- 
nue after they had been set on fire. 

Sporadic shots were heard, apparently 
coming from buildings in Panama City near 
the Canal Zone border. From 12:45 a.m. to 
3 am., January 10, the Canal Zone police 
furnished support to the military. After 3 
a.m., the Canal Zone police were removed 
from the border and resumed zonal police 
patrols. At no time during the above events 
did Canal Zone police enter the Republic 
of Panama. 

During the period of attempting to con- 
trol the Panama mob at various locations, 
many Canal Zone police officers received in- 
juries, but none were serious. 

The Atlantic side of the isthmus was fair- 
ly quiet until 9:05 p.m., Thursday, January 
9. When information was received by the 
Cristobal District Canal Zone police that 
rioting had broken out in the Balboa dis- 
trict, available personnel were called out 
and placed at strategic points along the 
boundary. 

At 9:05 p.m. information was received that 
about 20 Panamanians were proceeding to- 
ward the Canal Zone-Panama border at 
Colon, carrying a Panamanian flag and 
shouting anti-U.S. insults. In little more 
than 15 minutes, the group grew to 
about 1,500 men, women, and children. 
They marched down Roosevelt Avenue to the 
Cristobal Administration Building, where, 
during the day, the Panama flag flies along- 
side the U.S. flag on dual flagstaffs. Some 
of the mob went to the second floor of the 
building and raised the Panama flag, under 
the surveillance of a riot squad of police. 

During the flag raising, Daniel Delgado 
Duarte, mayor of Colon, accompanied by 
several members of the Colon Municipal 
Council, talked to the crowd and aided in 
averting violence at that time. Several agi- 
tators in the mob tried to incite the crowd, 
but were restrained, 

At 9:30 p.m., the mob removed the Panama 
flag they had previously placed on the Cris- 
tobal Administration Building and started 
dispersing, many shouting insulting remarks 
as they passed the Cristobal Police Station. 
The crowd went back to Roosevelt Avenue 
and, on the way back to Colon, broke win- 
dows in two cars parked on the street and 
the lower windows of buildings along Steam- 
ship Row. The mob broke windows on the 
11th Street side of the former Cristobal Com- 
missary Building and windows in the Masonic 
Temple. 

National Guard headquarters in Colon was 
advised that elements of the mob were head- 
ing for the U.S. Consulate in Colon, and 
National Guardsmen were dispatched to that 
location, 

The Colon mob grew in size but was con- 
tained by the Colon National Guard until 
about 10 p.m., when some of the mob broke 
past and moved up to Balboa Avenue. 

Part of the mob moved south on Balboa 
Avenue into the Canal Zone, breaking win- 
dows in the Canal Central Employment 
Office, License Office, and in the Cristobal 
Railroad Station. Police held them at that 
location until troops arrived. 

It was reported that windows were being 
broken at the Cristobal YMCA and that it 
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was being looted. A riot squad of about 10 
Canal Zone policemen routed some 50 looters, 
Four Panamanians arrested inside the build- 
ing were brought to Cristobal Police Station 
and charged with participating in a riot, 
Several policemen were injured by brickbats. 

Some Atlantic-side Canal Zone police of- 
ficers had been injured during the rioting 
prior to the time the military assumed con- 
trol. 

After the U.S. military assumed command 
in the Canal Zone, most of the action on 
the Pacific side of the Isthmus was contained 
along the Panama-Canal Zone border. On 
the Atlantic side, the Colon mobs did in- 
tense damage. Canal Zone police and U.S. 
troops were subjected to rock throwing and 
other attacks. Persistent sniper fire killed 
three American soldiers and wounded many 
others, including civilians. 

No Americans were involved, except as 
victims, in the burning, looting, and other 
violence in Panama. No Canal Zone police 
or U.S. troops entered the Republic of Pan- 
ama. Canal Zone residents remained at 
their residences and did not participate in 
nor provoke any violence. 

Major damage on the Pacific side of the 
Canal Zone, as of Saturday night, included 
the following: Tivoli Guest House exten- 
sively damaged (persistent sniper fire forced 
evacuation of Tivoli Guest House Friday 
night); Ancon School damaged; one flag- 
pole razed at Shaler Triangle, the first Canal 
Zone site where the Panama flag was raised 
to fly alongside the U.S. flag; Ancon Laun- 
dry damaged; and Canal Zone police booths 
at Balboa Road, the Limits, and the Ancon 
Gymnasium destroyed. The fence on Fourth 
of July Avenue was torn down at numerous 
places. The Shaler Bus Terminal was 
wrecked and street light standards on 
Fourth of July Avenue and Thatcher Ferry 
Bridge approach were damaged. 

In addition, windows were broken in rail- 
road coaches at Panama Railroad Station 
in Ancon and one coach set afire; all light 
fixtures on Panama Railroad Station plat- 
form were broken; station office records were 
scattered in the station and on the tracks, 
shipments in baggage rooms were pilfered; 
drug shipments were strewn along the 
tracks; office furniture and files in station 
office were overturned and scattered; lockers 
were broken open and vandalized; houses 
in Gavilan area were stoned; street signs 
were torn down on President Kennedy Ave- 
nue; some outside lights were broken at 
Gorgas Hospital and ambulances at Gorgas 
were dented by rocks; and windows were 
broken in the sanitation division’s Ancon 
office, 

The major damage in the Cristobal area 
included: the Cristobal YMCA, which was 
gutted by fire; the Masonic Temple, which 
was abandoned to fire; the sanitation office, 
which was destroyed by fire, and the Cristo- 
bal warehouse which was burned. The Pan- 
ama Canal personnel bureau offices, the 
driver license examiner's office, und the 
nurse’s office in the former Cristobal com- 
missary building were left a shambles with 
all glass broken, furniture and typewriters 
thrown in the street, and papers strewn 
about the floor. The baggage room, ticket 
seller's office, dispatcher’s office, yardmaster’s 
office, car inspector's office, shop area, and 
toilet facilities were d by fire and 
a shelter in the dock yard 9 outside fenced 
area was destroyed by fire. A dozen or more 
ties in the main line track in Colon and an 
equivalent number of ties on the ladder 
track also were burned out. As a result of 
this damage, railroad trains were unable to 
operate into the Cristobal pier area. 

In Panama, within sight of the Canal Zone 
boundary, rioting mobs, partly students but 
with many adults, overturned and burned 
cars, and burned and damaged a number of 
buildings in Panama, especially those oc- 
cupied by U.S. firms. 
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By taking emergency measures the transit 
operations of the Panama Canal continued 
uninterrupted. Thirty-one ships transited 
on Friday: 26 transited on Saturday, and 34 
were scheduled to transit Sunday. 

Canal Zone Gov. Robert J. Fleming, Jr., 
commended the outstanding performance of 
duty by the police officers and the personnel 
of the fire division, who loyally and coura- 
geously served long hours without relief. He 
spoke of the maturity displayed by nearly 
all Panama Canal employees, both United 
States and Panamanian, who stayed with 
their jobs and kept ships transiting and other 
essential supporting operations on schedule. 
Governor Fleming mentioned what a wel- 
come sight the morning train was when it 
arrived at Balboa Heights Friday morning, as 
evidence of the organization’s determina- 
tion to continue on. 

Background information on the Panama- 
nian student march to Balboa High School 
on January 9 is given below: 

On December 30, 1963, Governor Fleming 
issued a press release stating that commenc- 
ing January 2, 1964, the Panamanian flag 
would be flown alongside the U.S. flag on 
civilian land areas in the Canal Zone wher- 
ever the latter flag was flown by civilian 
authorities. 

This plan was described as implementing 
an agreement reached earlier in 1963 between 
the Government of the United States and 
the Republic of Panama. 

The press release of the Governor was 
printed both in English and Spanish in local 
newspapers. It stated that both flags were 
fiying at 11 different sites, including Shaler 
Plaza (near the Panamanian boundary at 
Ancon, Canal Zone) and at the Thatcher 
Ferry Bridge, and that 6 additional sites 
had been selected. It was also indicated 
that the US. flag would not be officially 
flown alone at certain other sites in civilian 
communities. 

Among the places where the flag would no 
longer fly was outside Balboa High School. 
Some students, encouraged by their parents, 
resented the removal of the U.S. flag from 
their school. 

On the morning of Tuesday, January 7, 
students ignored the Governor’s directive 
and raised the U.S. flag at the flagpole on the 
lawn of Balboa High School. An hour later, 
Civil Affairs Director Bernhard I. Everson, 
and High School Principal David A. Speir 
took down the flag and removed it. 

A short time later, Balboa High School 
students gathered outside the school and 
massed for a demonstration. Some students 
raised a smaller flag on the flagpole and it 
was not removed the second time by school 
officials. 

Students who feared the Panama Canal 
officials might remove the flagpole stood 
vigil during the night. The next day, stu- 
dents at several other schools also raised 
American 

The student ‘activity with its controversial 
aspects was printed in detail. The majority 
of the Spanish language news media twisted 
the story to make it appear that the Balboa 
High School students objected to the flying 
of the Panama flag. 

This was the situation which led to the 
visit to Balboa of the students from Panama's 
Instituto Nacional on the afternoon of 
Thursday, January 9, which, as it later 
turned out, was the catalyst for the violence 
which started that night. 

POLICE COURAGE, RESTRAINT, PRAISED HIGHLY 
BY JUDGE 
JANUARY 13, 1964. 
CHIEF E. S. SHIPLEY, 
Police Division, Bor M, 
Balboa Heights, C.Z. 

DEAR CHIEF SHIPLEY: I am writing to ex- 
press my appreciation for the fine work that 
was done by the courageous men under the 
direction of Lieutenant Richards at my home 
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and the courthouse on Thursday night, Jan- 
uary 9, when the rioting took place on the 
border between the Canal Zone and Panama 
City. 

The rioters succeeded in breaking down 
the storm fence which separated my house 
and the courthouse from Fourth of July 
Avenue, and a howling mob of four or five 
hundred were storming up the hillside and 
burning my house when a small group of 
your men came down and went in the house 
with me and fought the fire and assisted the 
fire department in extinguishing it. 

At the time the mob was attacking the 
house, it was impossible to get the firetruck 
and equipment up to the front because the 
rioters were shooting and throwing rocks, 
and your men repelled the mob by opening 
fire and shooting a few bursts of ammunition 
over their heads. This permitted the fire- 
truck to operate in the house and all of our 
personal effects were saved. The men per- 
formed with the greatest of courage as they 
were hopelessly outnumbered and very 
lightly armed. 

I have had many years of experience with 
police officers, first as Commissioner of the 
Kentucky State Police and later here in the 
Canal Zone as judge of the district court, 
and I have never seen men act with more 
restraint and composure in the face of ex- 
tremely hazardous duty than the group of 
men assigned to this area Thursday night. 
I think you should be extremely proud of 
them and so should the civil authorities of 
the Canal Zone. I am forwarding a copy of 
this letter to the Governor of the Canal 
Zone and to the Director of Civil Affairs so 
they may be apprised of the splendid work 
that you and your men performed. 

With kindest personal regards and again 
expressing my great appreciation, I am, 

Yours sincerely, 
GUTHRIE F. Crowe, 
U.S. District Judge. 


PANAMA RIOT INVESTIGATION 


Mr. WEAVER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER... Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. WEAVER. Mr. Speaker, I, too, 
support the call for an investigation of 
the Panama riots made by my colleague, 
the gentleman from Florida. 

The article by Mr. Athnos, in the La 
Crosse, Wis., Tribune, January 30, 1964, 
if accurate, paints a sordid picture of 
the position of the United States in 
Panama. Statements in this article that 
Panamanians “hanged five Americans” 
and “cut one more up in little pieces 
with machetes” cannot be ignored. or 
brushed aside without careful investiga- 
tion. 

Mr. Speaker, I strongly recommend 
that the House of Representatives take 
action to investigate these allegations. 
There have been instances in the past 
where such acts against U.S. citizens 
have been minimized or covered up un- 
der the guise of peaceful coexistence. 

Many of us in the Congress have been 
concerned with a growing problem—the 
placing of a secret classification on mat- 
ters that do not warrant that classifica- 
tion. This device has been used to spare 
the administration embarrassment. Let 
us seek the truth and thus strengthen 
our respect in the eyes of the world. 
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STATE. DEPARTMENT AND ADMIN- 
ISTRATION GUILTY OF NEWS 
MANAGEMENT ON PANAMA SITU- 
ATION 


Mr. HALL. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The. SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. HALL. Mr. Speaker, I, too, have 
examined the article written by Mr. 
Athnos. I am appalled. 

If these charges are true the State 
Department and the administration 
which directs it, are both guilty of the 
worst form of news management—that 
which seeks to keep from the American 
people facts which would enable them to 
see firsthand and for themselves the 
total and complete failure of our weak- 
kneed foreign policy, or lack thereof. 

I join with my colleagues in demand- 

ing a complete and thorough investiga- 
tion of the entire incident of January 9. 
If Americans cannot live or travel abroad 
with reasonable guarantees of their 
safety, then this fact must be made 
known. 
The following, which is taken from 
Mr. Athnos’ article and purports to be 
a quote from “all” Panamanian radio 
stations indicates the seriousness of the 
situation: 

Kill the Yankees. Butcher them in the 
streets. Down with the U.S. murderers. 
Hunt down all the North Americans and fill 
the gutters with their blood. Viva, Castro. 
Viva Fidel. 


Mr. Speaker, where is the “will” of our 
U.S. people? Where is our “gunboat 
diplomacy” or “big-stick policy”? Where 
are the U.S. Marines? 


PRESIDENT PROPOSES AGRICUL- 
TURAL MARKETING COMMISSION 


Mr. EVINS. Mr. Speaker, I ask unan- 
imous consent to address the House for 1 
minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 

Mr. EVINS. Mr. Speaker, the Presi- 
dent’s proposed Agricultural Marketing 
Commission deserves support. 

Mr. Speaker, I wish to commend Presi- 
dent Johnson on his farm message, de- 
livered to the Congress on yesterday. 
After having had an opportunity to study 
this message most carefully, I am con- 
vinced that the President is moving in 
the right direction and on sound ground. 
The strengthening of our economy and 
American agriculture and our rural 
areas, along with urban areas, is impor- 
tant and must go hand in hand. 

Mr. Speaker, the President rightly rec- 
ognizes that our task in agriculture is 
three fold—to maintain and improve 
farm income—to use our food abundance 
to raise our standard of income at home 
and abroad—and to accelerate the de- 
velopment and conservation of both ma- 
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terial and human resources in rural 
America. 

I have long felt that the key to the 
solution to much of America's agricul- 
tural problem is in the marketing proc- 
ess, and I certainly commend especially 
the President for his proposal to establish 
a commission to study changes in the 
marketing system for farm products. 

The President's proposal for the es- 
tablishment of a Agricultural Market- 
ing Commission deserves support. 

Changes in agricultural marketing 
since the end of World War IT have been 
phenomenal. The number of marketing 
firms at the processor, wholesale and 
retail levels has declined sharply, while 
the size of marketing firms has increased. 
Traditional buyer-seller relationships 
have been replaced by horizontal and 
vertical integration of production and 
marketing functions, contract farming, 
specification buying and all sorts of new 
market relationships. 

There has been uneasiness on the part 
of both farmers and consumers concern- 
ing changes which have heen taking place 
in the marketing system. The bargain- . 
ing position of farmers has been seriously 
weakened in many areas. And consum- 
ers, despite the wondrous variety and 
availability of food products in the mod- 
ern supermarket, have been concerned 
about a system dominated by ever fewer 
large marketing firms. 

In terms of complexity and operating 
efficiency today’s marketing system is a 
marvel of our age. But it has grown so 
fast and become so complex that our 
knowledge and understanding have not 
kept pace with it. 

We need a thorough study by a group 
of competent and impartial experts to 
help us get answers to some of the ques- 
tions which perplex us. We need to un- 
derstand what is taking place in our 
marketing system so that we can devise 
public policies and programs to guide it 
in serving the public interest. 

The President’s proposal is an im- 
portant first step in getting this job done. 
I repeat, there are many salient pro- 
posals in the President’s message, but I 
especially would like to emphasize the 
importance of speedy approval of the 
President’s proposed Agricultural Mar- 
keting Commission. 

I hope that my colleagues will support 
this proposal which will benefit not only 
farmers, consumers, small businessmen, . 
and others—but all segments of our 
population as well. 


THE CIVIL RIGHTS BILL 


Mr. LINDSAY. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LINDSAY. Mr. Speaker, in cer- 
tain propaganda being circulated around 
the country serious charges have been 
leveled at the pending civil rights bill. 
The measure has been called unconsti- 
tutional. It is said to destroy private 
property. It has been referred to as a 
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“blueprint for Federal regimentation.” 
It has been attacked as the most dras- 
tic and far-reaching proposal and grab 
for power ever to be reported out of a 
committee of the Congress in the history 
of our Republic.” 

Mr. Speaker, these charges are patent- 
ly untrue. They are such outrageous 
misrepresentations of the nature of the 
civil rights bill that they deserve full 
refutation. The best reply to these un- 
founded assaults on the bill is contained 
in part 2 of the committee report ac- 
companying the civil rights bill (H. Rept. 
No. 914, pt. 2). The additional views on 
H.R. 7152 by Republican members of the 
committee, the gentleman from Ohio 
Mr. McCutLocu], myself, the gentle- 
man from New Jersey [Mr. CAHILL], the 
gentleman from Kansas [Mr. SHRIVER], 
the gentleman from Minnesota [Mr. 
MacGREGOR], the gentleman from Mary- 
land [Mr. Marutas], and the gentleman 
from Iowa [Mr. BROMWELL]. 

I commend our additional views on 
H.R. 7152 to the attention of my col- 
leagues and to all Americans interested 
in a detailed documentation of the rea- 
sons for the civil rights bill. In order 
to give wide circulation to our report 
and to complete the record on the civil 
rights debate, I am inserting the report 
at this point in the Recorp. It is brief 
and will not take long to read: 
ADDITIONAL VIEWS ON H.R. 7152 or Hon, WIL- 

LIAM M. McCuttocn, Hon. JOHN V. LIND- 

SAY, HON. WILLIAM T. CAHILL, HON. GARNER 

E. SHRIVER, Hon. CLARK MACGREGOR, Hon. 

CHARLES McC. Marnias, Hon. JAMES E. 

BROMWELL 

GENERAL STATEMENT 

No legislation of greater significance to the 
Nation has come before this Congress in our 
Utetime than the civil rights bill which the 
Judiciary Committee now presents to the 
Members of the House. 

The 14th amendment to the Constitution 
of the United States declares: 

“No State shall make or enforce any law 
which shall abridge the privileges or im- 
munities of the citizens of the United States, 
nor shall any State deprive any person of 
life, liberty, or property without due process 
of law, nor deny to any person within its 
jurisdiction the equal protection of the laws" 
(sec. 1). 

“The Congress shall have the power to 
enforce by appropriate legislation the pro- 
visions of this article” (sec. 5). 

Almost a century has elapsed since its 
ratification, yet not since Reconstruction has 
Congress enacted legislation fully imple- 
menting the article. A key purpose of the 
bill, then, is to secure to all Americans the 
equal protection of the laws of the United 
States and of the several States. 

The majority report sets forth the pur- 
pose, history, and content of the legislation. 
It spells out the provisions and delineates 
their scope and application. We subscribe 
in substance to that report. 

There is, however, a need for fuller doc- 
umentation of the reasons for the bill. The 
urgency of the measure makes it imperative 
that its supporters state why it is so im- 
portant. The omission in the majority re- 
port of summary statements on policies and 
practices which have led to this legislation 
is an unnecessary distillation of the report. 

In these additional views we will point to 
the need for this civil rights bill. In so do- 
ing we are mindful that there are many 
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areas of national concern entirely outside 
the scope of this legislation. 

The bill is a comprehensive measure, but 
it cannot, nor should we expect it to, be a 
panacea for all our ills. It will not end 
racial turmoil. No legislation could do this. 
Nor can legislation relax all the tensions of 
our troubled times or wipe clean the blot of 
racial discrimination from our national con- 
science. 

But this bill can and will commit our Na- 
tion to the elimination of many of the worst 
manifestations of racial prejudice. This is of 
paramount importance and is long overdue. 
The practice of American democracy must 
conform to the spirit which motivated the 
Founding Fathers of this Nation—the ideals 
of freedom, equality, justice, and opportuni- 
ty. The entire Nation must meet this chal- 
lenge, and it must do it now. 


TITLE I—VOTING 


More than a hundred years have elapsed 
since the Negro has been freed from the 
bonds of slavery. Yet, to this day, the Negro 
continues to bear the burdens of a race un- 
der the traces of servitude. In employment, 
education, public service, amusement, hous- 
ing, and citizenship, the Negro has faced the 
barrier of racial inequality. In other titles 
of this legislation, we have sought to fashion 
workable tools to correct this inequity. But 
perhaps no right is more essential to cit- 
izenship than the right to vote. 

The secret ballot is the touchstone of rep- 
resentative government. Without it, no 
other benefit or achievement can be con- 
sidered secure. This is not to imply that 
the grant of the franchise will automatically 
equalize job or other opportunities. But, 
the ability of the Negro to obtain material 
benefits and social and political advance- 
ment will long be retarded in those com- 
munities where he is dispossessed of the 
right to vote. 

In over 250 counties in the United States, 
less than 15 percent of the voting-age Negroes 
are registered to vote. What is more shame- 
ful is the fact that in certain counties while 
the white population is exceeded by the 
number of white inhabitants who are reg- 
istered, Negroes are either totally or all but 
totally denied the right to vote. The figures 
below from sample areas illustrate this prob- 
lem: 


Counties illustrating denial of Negro right 
to vote 


County and race Population] Registered | Pereent 


over 21 voters 
2, 624 2,810 107.1 
6, 085 0 0 
1. 900 2,250 118.4 
5, 122 0 0 
1,649 1,979 120.0 
5, 001 275 5.5 
2, 648 3, 500 132.1 
1, 255 29 2.3 
4,116 6, 130 148.9 
909 6.1 
1,974 2,437 125.4 
1,336 3 2 
6,415 5,212 81.3 
5,032 3⁴ 7 
2, 287 1, 571 68.7 
3, 533 0 0 
1.832 1.070 65.6 
2, 235 0 0 
2. 907 2,225 74.2 
5,172 0 0 
640 621 97.0 
1.081 0 0 
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Counties illustrating denial of Negro right 
to vote—Continued 


County and race Population] Registered | Percent 
over 21 voters 


3, 232 103.8 
10 3 
9 121. 1 


Norte.—Since a number of other counties could illus- 
trate the problem with equal force, the counties selected 
have been designated by letters of the alphabet. 


Source: U.S. Commission on Civil Rights; 1963 report 


In examining the economic, political, and 
social attainments of Negroes who live in 
voterless counties, the picture of present-day 
inequities is glaringly apparent. Educa- 
tional achievement is pathetically low; jobs 
are allocated in discriminatory fashion; li- 
braries, playgrounds, and other places of 
amusement are segregated or nonexistent for 
the Negroes; access to good restaurants, 
hotels, and other places of public accommo- 
dations are denied to Negroes; treatment of 
Negroes by police officials and other public 
servants is frequently hostile, if not brutal. 

We do not maintain that these unsatis- 
factory conditions are laid directly at the 
door of vote denial. We do say that experi- 
ence reveals that elected officials strive to 
aid and protect those who elect them. 
Strengthened measures to enfranchise the 
voterless Negro stand to benefit Negro and 
white together. 

In 1957 and 1960 Congress enacted the 
first civil rights legislation since the Re- 
construction era. The primary thrust of 
this legislation was to guarantee and enforce 
voting rights. The principal feature of the 
1957 act authorized the Federal Government 
to bring civil injunctive suits to end dis- 
crimination in voting practices. The 1960 
act permitted the appointing of Federal re- 
ferees to speed up registration after a pat- 
tern or practice of discrimination had been 
found by a court. 

After 5 years of experience, it is clear that 
these statutes have not been sufficient to 
end wholesale voter discrimination in many 
areas. 

Part of this failure must be placed upon 
the Department of Justice. While recog- 
nizing that some 40 lawsuits have been in- 
stituted by the Department, success has 
been extremely limited. Some 13,000 addi- 
tional Negroes have been placed on the rolls 
in Alabama and about 5,000 in Tennessee. 
But barely 2,000 in combined total have been 
added in Florida, Georgia, and North Caro- 
lina; and during the same period, about 
3,500 Negroes were eliminated from the vot- 
ing rolls in Louisiana, while Mississippi and 
South Carolina each succeeded in disenfran- 
chising 500 more Negroes than were regis- 
tered. In 5 years, then, except for Tennes- 
see, we are presented with the same picture 
< preton Negro registration which we faced 

1957. 

The entire blame cannot be placed on the 
Department of Justice. The cost of litiga- 
tion is high. The nature of the judicial 
process permits recalcitrant State and 
county officials to promote delay through the 
use of legal redtape on both the trial and 
appellate levels. The employment of in- 
volved registration techniques makes proof 
difficult and evidence hard to obtain. The 
appointment of a few judges whose public 
records demonstrate a lack of urgency has 
eee the occasions for legal entangle- 
ment. 

In spite of these factors, we do not believe 
that enough has been done in the field of 
voting rights. The Department rightly 
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maintains that it takes thousands of man- 
hours to gather the evidence for each case. 
Yet, it only has about 20 lawyers assigned to 
voting cases in its Civil Rights Division as 
opposed to many times this number in other 
fields. We believe a greater effort should be 
made to request an increased appropriation 
for this Division. Meanwhile, the Depart- 
ment should create a task force to do the 
job. Attorneys must be loaned from other 
divisions and assigned to work with the Civil 
Rights Division until more permanent ar- 
rangements are made. Assistant U.S. attor- 
neys in the affected districts should also be 
employed, together with such law students 
who might be attracted on a voluntary basis 
to participate in this program. 

Certainly, the present situation is most 
unsatisfactory. Four counties in Florida 
have less than 3 percent Negroes of voting 
age . Yet, not one voting case has 
been instituted in the entire State of Florida. 
Alabama, Louisiana, Georgia, and Mississippi 
have counties with no registered Negroes but 
which have not been faced with a suit. 
Similarly, North and South Carolina have 
disproportionately low Negro registration in 
some counties and, yet, suits have been 
brought in neither of these States. 

New means are to be granted in title I to 
assist the Federal Government in franchising 
qualified Negroes. But a law without a will 
to enforce it is a subterfuge. The Depart- 
ment must eliminate the last vestiges of 
voter discrimination in every county in the 
country. 

The primary method by which titie I is 
intended to assist in voting cases is through 
the authority granted to the Attorney Gen- 
eral to request a three-judge court to hear 
voting cases. The testimony before the Ju- 
diciary Committee substantiated the fact 
that certain district court Judges have been 
less than enthusiastic in their enforcement 
of the 1957 and 1960 acts. Evidence was 
presented that 2 or more years have elapsed 
in some cases before a decision could be ob- 
tained. Many of these decisions must be 
considered less than victories. Single 
judges have in some instances refused to act 
in the face of convincing evidence. We 
don’t wish to argue the merits of those cases 
here. But we do say that the test of ap- 
peal should be expedited. Appeals can and 
have been taken to the courts of appeals and 
Supreme Court, but the process is slow and 
the prolonged denial of constitutional rights 
is discouraging to those whom the law is 
supposed to protect. 

The committee concluded then that a 
means should be created to overcome this 
impasse which, while fully protecting the 
rights of all parties involved, would speed 
up the process. The vehicle chosen was the 
three-judge district court which has been 
authorized for many forms of action under 
the Judicial Code since 1903. A three-judge 
court is composed of, at least, one circuit 
court judge and at least one district court 
judge who resides in the district where the 
action is commenced. The balance and 
broad range of views that three judges can 
bring to bear upon a voting case should as- 
sure fewer instances of delay and a greater 
willingness to saf the individual’s 
right to vote. In addition, the decisions of 
three-judge courts are appealable directly to 
the Supreme Court. By cutting down a 
layer of appeal, it is our hope that the time 
will not be long distant when the issue of 
voter discrimination is behind us. 

Closely related to the delays in justice 
are the intricate methods employed by some 
State or county voting officials to defeat Ne- 
gro registration. Among the devices most 
commonly employed are: (1) the applica- 
tion of more difficult literacy tests to Negroes 
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than whites; (2) dilatory handling of Negro 
applications and failure to notify applicants 
of results; (3) employment of subjective 
character tests such as “good character”; 
and (4) applying more rigid standards of ac- 
curacy to N than whites, thereby re- 
jecting Negro applications for minor errors 
or omissions. 

Testimony shows that Negroes will be given 
long and difficult parts of the Constitution 
to read, transcribe, and analyze, while whites 
will be assigned easy sections. Registrars 
have been known to aid white registrants 
but ignore the Negro applicant. Similarly, 
registrars will overlook minor misspelling 
errors or mistakes in age or length of resi- 
dence of white applicants, while rejecting a 
Negro application for the same or more 
trivial reasons. 

Here, then, is the crux of the problem. 
For the basic troubles come not from dis- 
criminatory laws, but (as the Civil Rights 
Commission so well expressed in its 1959 re- 
port, p. 133) “from the discriminatory ap- 
plication and administration of apparently 
nondiscriminatory laws.” 

It is for these reasons that the committee 
has amended the 1957 and 1960 Civil Rights 
Acts to provide that, in Federal elections 
State registration officials must: (1) apply 
standards, practices, and procedures equally 
among individuals seeking to register to 
vote; (2) disregard minor errors or omissions 
if they are not material in determining 
whether an individual is qualified to vote; 
(3) administer literacy tests in writing. If 
properly enforced, these provisions could 
close many loopholes in existing laws. 

Furthermore, this legislation would put 
an effective end to the discriminatory use of 
literacy tests in Federal elections. Where 
such tests would be used to determine an 
individual’s qualifications to vote, there 
would be created a presumption that an in- 
dividual who had completed the sixth grade 
of school and has not been judged an in- 
competent shall be presumed to be literate 
to vote in Federal elections. The literacy 
presumption, however, is made rebuttable in 
a court action. 

There are those who maintain that the 
enactment of these provisions conflicts with 
article I, section 2 of the Constitution and 
the 17th amendment. Under these, the 
States are given the right to establish voter 
qualifications in congressional elections. 
Similarly, article II. section 1 places the 
qualifications of presidential electors under 
the State authority. 

In the case of congressional elections, how- 
ever, article I, section 4 authorizes Congress 
to regulate the time, place, or manner of 
holding elections. A review of historical 
authority reveals that it was intended by 
this section to extend broad authority to 
Congress to control the substantive and not 
merely the mechanical aspects of elections. 
Furthermore, the Supreme Court has long 
held that the right to vote in Federal elec- 
tions is derived directly from the Constitu- 
tion of the United States and not through 
the State laws (U.S. v. Classic, 313 U.S. 299 
(1941); Ez parte Yarbrough, 110 U.S. 651 
(1884) ). 

Since the restrictions on State voting pro- 
ceedings in the bill are limited to Federal 
elections, ample authority exists under sec- 
tion 4 to sustain these items in congressional 
elections. 

In addition, the 15th amendment prohibits 
a State to deny a citizen the right to vote 
because of his race or color. State laws 
which attempt to do so are a direct infringe- 
ment upon this amendment (U.S. v. Raines, 
362 U.S. 17 (1960) ). 

Aside from direct infringements, such as 
through legislative means, the amendment 
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also prohibits contrivances by States or State 
officials to deny the equal voting rights of all 
citizens. “Sophisticated as well as simple- 
minded modes of discrimination” are for- 
bidden, and the use of “onerous procedural 
requirements” which handicap the exercise 
of the franchise are also prohibited (Lane v. 
Wilson, 307 U.S. 268 (1939); Guinn v. U.S., 
238 U.S. 347 (1915)). 

Through the use of the 15th amendment, 
Congress is vested with the authority in sec- 
tion 2 to enact appropriate legislation to 
enforce the provisions of the amendment. 
Under standard constitutional interpreta- 
tion, Congress has the power to enact nec- 
essary legislation to remove obstructions to 
the fulfillment of the intent and purposes of 
the amendment (James Everard Breweries v. 
Day, 265 U.S. 545, 1924). Since wide-rang- 
ing evidence has been produced before Con- 
gress and other executive agencies of Govern- 
ment that literacy tests and other State 
voter-qualification standards and procedures 
have been regularly used by some States to 
deny people the right to vote because of their 
race or color, Congress has the authority to 
eliminate such denials through legislative 
means. This, moreover, would not only cover 
congressional elections, but elections for 
presidential electors and State elections. 
The fact that, in title I, Congress is limiting 
its action to Federal elections can only be 
interpreted to mean that it has not chosen to 
exercise its full authority in the field of 
voting at this time. 

Under the “equal protection” clause of the 
14th amendment, Congress also has the au- 
thority to enact the voting provision of 
title I. Actions by State registrars to use 
literacy tests and other qualification stand- 
ards in a manner which disenfranchises 
Negroes, while the same tests and standards 
are applied to white citizens in a different 
and more lenient manner, constitutes a 
denial of equal protection (Davis v. Schnell, 
81 F. Supp. 872 (S.D. Ala., 1949), aff'd 336 
US. 933 (1949); Cooper v. Aaron, 358 U.S. 1 
(1958) ). In this regard, Congress can, under 
section 5 of the 14th amendment, enforce 
the clause by appropriate legislation (Vir- 
ginia v. Reves, 100 U.S. 313 (1879), Ex parte 
Virginia, 100 U.S. 339 (1879)). Faced with 
the same findings of denial of voting rights 
to Negroes, as was indicated above, Congress 
may properly enact the provisions contained 
in title I. 

Finally, article I, section 8 affords Con- 
gress wide scope to devise “necessary and 
proper” means for carrying out the purposes 
of the Constitution. Since the 14th amend- 
ment forbids disenfranchisement on racial 
grounds, and the 15th amendment com- 
mands equal protection of the laws, Congress 
can under this section fashion reasonable 
tools for protecting the constitutional rights 
of American citizens. 

It is our hope that the enactment of these 
provisions and the three-judge court pro- 
posal will insure speedy and effective rem- 
edies for the ills of voter discrimination. 

TITLE II—PUBLIC ACCOMMODATIONS 

Another signpost of freedom must be ex- 
tended to the Negro if he is to overcome 
racial inequality and if our country is to live 
up to its national ideals. This is the oppor- 
tunity for every individual, regardless of the 
color of his skin, to have access to places of 
public accommodations. This right is so 
distinctive in its nature that its denial con- 
stitutes a shocking refutation of a free so- 
ciety. 

The impact of this inequity is not con- 
fined to our citizens and our shores. Many 
representatives of foreign governments have 
experienced at first hand this condition. 
Secretary of State Rusk, in testifying before 
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a Senate Commerce Subcommittee, described 
the case of an ambassador of an African 
country, who, when taking a trip, was con- 
fronted with a canceled hotel reservation be- 
cause of his color. Several other Ambassa- 
dors and lesser diplomatic officials have been 
denied service at restaurants while traveling 
about the country. Beaches, swimming 
pools, theaters, and similar places of accom- 
modation and amusement have similarly 
been closed to foreign officials. 

This form of discourtesy, if not hostility, 
has not been confined to diplomatic person- 
nel. Students, representatives of private or- 
ganizations, and other guests to this country 
have been equally insulted. 

Our Nation is engaged today in cold war 
combat with an alien ideology. On every 
front—military, economic, political, and so- 
cial—we must demonstrate the worth of our 
system. To do this, we need every ally we can 
obtain. Therefore, when representatives of 
other nations meet enmity and rejection 
from operators of public establishments on 
our soil, they carry away feelings of enmity 
and rejection themselves. There is little 
doubt that American citizens would react 
the same way if confronted in like manner 
in a foreign land. The result of this cannot 
but undermine our foreign policy. 

We do not intend, however, to rest the 
need for public accommodations legislation 
on foreign policy. As stated earlier, the 
badge of citizenship—extended to Negro as 
well as white by the 14th amendment—de- 
mands that establishments that do public 
business for private profit not discriminate 
on grounds of race, color, national origin, 


An official of the National Association for 
the Advancement of Colored People testified 
before the Senate Commerce Subcommittee 
as follows: 

“For millions of Americans this is vacation 
time. Swarms of families load their auto- 
mobiles and trek across country. I invite the 
members of this committee to imagine them- 
selves darker in color and to plan an auto 
trip from Norfolk, Va., to the gulf coast of 
Mississippi, say, to Biloxi; or one from 
Terre Haute, Ind., to Charleston, S.C., or 
from Jacksonville, Fla., to Tyler, Tex. 

“How far do you drive each day? Where 
and under what conditions can you and your 
family eat? Where can they use a rest 
room? Can you stop driving after a reason- 
able day behind the wheel or must you drive 
until you reach a city where relatives or 
friends will accommodate you and yours for 
the night? Will your children be denied a 
soft drink or an ice-cream cone because they 
are not white?” 

In 
as to what the Negro must do, there was the 
reply: 

“Where you travel through what we might 
call hostile territory you take your chances. 
You drive and you drive and you drive. 
You don’t stop where there is a vacancy sign 
out at a motel at 4 o’clock in the afternoon 
and rest yourself; you keep on driving until 
the next city or the next town where you 
know somebody or they know somebody who 
knows somebody who can take care of you. 

“This is the way you plan it. 

“Some of them don’t go.” 

Daily we permit citizens of our Nation to 
be humiliated and subjected to hardship and 
abuse solely because of their color. 

Equally unendurable is the knowledge that 
this treatment is not limited to travelers. 
In habitants in local communities—citizens 
who are longtime residents, taxpayers, lead- 
ers in their locales—are similarly denied ac- 
cess to restaurants, hotels, gasoline stations, 
theaters, and similar establishments. Their 
money is gladly taken at the supermarket, 


response to Senator Pastore’s question 
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variety shop, or department store. But, to 
buy a meal, cold drink, or a bit of enter- 
tainment and the cold hand of rejection 
stares them in the face. 

On moral grounds, and from the stand- 
point of upholding human dignity, the U.S. 
Congress cannot tolerate such practices. In 
many other areas of life, Congress has en- 
acted legislation on social and moral 
grounds. Kidnaping, child labor, prostitu- 
tion, gambling, abuse of migrant labor, slave 
labor, adulterated food and drugs, mislabel- 
ing, and many other unacceptable activi- 
ties have been legally proscribed by Co: 

There is ample authority and equal justi- 
fication for action here. 

Similarly, Congress has the constitutional 
right to eliminate segregation or discrimina- 
tion in places of public accommodation un- 
der the 14th amendment. 

Section 201(d) precludes racial discrim- 
ination or segregation among the same cate- 
gories of business as those covered by the 
commerce clause. Thus, hotels, motels, res- 
taurants, gasoline stations, department stores 
(operating a lunch counter), and similar es- 
tablishments may not deny service to Ne- 
groes if such denial is carried on under 
color of State or local law, or if a State or 
political subdivision requires, fosters or en- 
courages discrimination or segregation. In 
addition, every form of public accommoda- 
tion, covered through section 201 or not, is 
prohibited under section 202 from discrim- 
ination or segregation if denial of services 
is required by State or local law. 

Pursuant to the “equal protection” clause 
of the 14th amendment, the Supreme Court 
has definitely established that a State may 
not legally require the segregation of places 
of public accommodation (Peterson v. City 
of Greenville, 373 U.S. 244 (1963)). More- 
over, where a State makes segregation a pub- 
lic policy (Lombard v. State of Louisiana, 
373 US. 267 (1963)); or where it seeks to 
utilize the police authority to uphold segre- 
gated laws or policies (Wright v. State of 
Georgia, 373 U.S. 284 (1963), Garner v. Lou- 
isiana, 368 U.S. 157 (1961)), Congress has 
authority and an obligation to proscribe 
such activities. 

It is argued that the enactment of title II 
invades rights of privacy and of free asso- 
ciation. In respect of the right of privacy, it 
seems ludicrous to pursue this form of argu- 
ment since the types of establishment in- 
volved in title II are those regularly held 
open to the public in general. The fact that 
32 States have also enacted public accom- 
modations laws—frequently broader in con- 
text than this, and pursuing the reasoning 
of the old common law principle that inns 
and way stations were open to all, there 
seems little support for the “right of privacy” 
argument, 

Turning to the “freedom of association” 
contention, there is little basis for urging 
this principle in behalf of owners of business 
who regularly serve the public in general. 
This “freedom” can only be claimed by the 
party of interest—the owner, not the cus- 
tomer; and the owner of a public establish- 
ment, as above mentioned, is hardly in a 
position to raise it. Moreover, where freedom 
of association might logically come into play 
as in cases of private organizations, title II 
quite properly exempts bona fide private 
clubs and other establishments. Finally, it 
must be said that even if freedom of associa- 
tion is considered to be affected to some de- 
gree by the application of title II, there is no 
question that the courts will uphold the 
principle that the right to be free from racial 
discrimination outweighs the interest to as- 
sociate freely where those making the claim 
of free association have knowingly and for 
profit opened their doors to the public. 
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If we consider the matter solely in com- 
merical and economic terms, we can also 
substantiate the need for title II. As was so 
aptly stated, Some of them don't go.“ The 
strain of traveling long distances without 
respite, the nagging uncertainty of locatirig a 
decent place to eat or sleep, or the fear of 
finding oneself on a lonely road at night with 
car trouble and no place to turn for assist- 
ance has forced innumerable families and 
individuals to stay at home. The following 
table presented to the Senate Commerce Sub- 
committee by officials of the Commerce De- 
partment reveals the distances between cer- 
tain selected cities that a Negro must travel 
to find a reasonably acceptable place of 
lodging: 


TABLE I.—IUustrative trip, Washington, D.C., 
to Miami, Fla., and Washington, D.C., to 
New Orleans, La., showing location of 
hotel-motel accommodations of “reason- 
able” quality readily available to Negroes 


8 D. C., to Miami, 
Wash m to Peters- 
Peters urg to Raleigh, 
Raleigh, N.C., to Colum- 
Columbia to Savannah, 


88 D.C., to New 


ie Boreta D.C., 

lumbia, 8.C. ahd ae 

stops shown a ). 
Columbia to Atlanta, Ga. 
Atlanta to Tuskegee In- 

stitute, Ala. 

K Institute to 
Mob 


, Ala. 
Mobile to New Orleans, 
La. 


Total mileage, Wash- 

aa to New —.— 

va miles een 
locations. 


The effect of these distances of no man’s” 
land that must be crossed before a sanctu- 
ary can be found is ample evidence that 
travel among persons of dark skin is sizably 
reduced. In a related manner, testimony 
was presented before the House Judiciary 
Subcommittee by an official of the Interna- 
tional Brotherhood of Teamsters, that Negro 
truckdrivers are not sent on overnight trips 
in certain areas of the country because of a 
lack of rest accommodations. Likewise, even 
though regulations of Government prescribe 
otherwise, many Negroes are subjected to or 
fear discrimination in railroad, bus, and air- 
lines terminals—thereby reducing interstate 
travel. Without question, these denials have 
an immediate and measurable effect on cur- 
tailing interstate commerce. 

Turning to another example of impediment 
upon interstate commerce, the Commerce 
Department presented statistical evidence of 
the imbalance between Negroes and whites— 
within the same income classes—in expendi- 
tures for admissions to recreational facili- 
ties, food eaten away from home, and auto- 
mobile operations. This imbalance exists to 
a limited extent throughout the country, but 
it is significant that the greatest disparity oc- 
curs in those areas where places of public 
accommodation are widely segregated. 
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Tasie II. Average family expenditure for admissions, food eaten away from home, and 
automobile operations, for 3 income classes, large northern and southern cities, by race, 


1950 


Income class and region 


Admissions 


Negroes 
Negro | White percent] Negro 
0 


Food eaten away from Automobile operation 
home 


Negroes Negroes 
White percent Negro | White parcens 
00 


t f 0 

whites whites whites 

$29 107 $1 $184 80 60 

$31 64 $113 $194 58 55 

41 eee ete 131 110 o Miaa 

$37 122 $138 $170 81 42 

$39 95 $117 $180 65 61 

988 118 9 78 (SB aan 

$48 119 $182 $234 78 67 

Large southern cities. = 8⁴⁵ 87 $166 $257 60 
Northern expenditures as percent 

of southern „ 110 10 i 


Source: “Study of Consumer Ex 
e eae of Labor, for Wharton 
1 7. 


Still another burden on commerce in- 
volves the many instances in which existing 
business has been retarded or new business 
discouraged in an area where public accom- 
modations are not open equally to all races. 
This drag upon the expansion of business 
occurs even in those communities where 
such segregation has not caused reaction. 
But, it is particularly evident in those areas 
where protest occurs. And, it is obvious 
that. protests are going to continue and in- 
crease in response to human reaction. Edu- 
cated college students, returning military 
veterans, professionals, and skilled workers, 
longtime residents and newly arrived inhabi- 
tants from more tolerable climates are little 
inclined to this day and age to sit back with 
folded hands at the prospect of closed doors, 
white-only lunch counters, insolent reserva- 
tion clerks, and the rest. 

In Atlanta, Ga., intermittent demonstra- 
tions occurred during 1960 and 1961 and 
during the same period department store 
and other sales were frequently off 10 per- 
cent or more. In the same period, sales were 
down in Savannah, Ga. by as much as 50 
percent during lunch counter sit-in demon- 
strations. The same has occurred in the past 
few years to a lesser or greater extent in 
Columbus, Ga.; Cambridge, Md.; Charlotte, 
N.C.; Tallahassee, Fla.; Jackson, Miss.; Dan- 
ville, Va.; Nashville, Tenn.; and many other 
places. Earlier, Little Rock, Ark., witnessed 
a complete stoppage of industrial invest- 
ment following the riots of 1957, although 
such investments averaged many millions in 
the years p: the riots. Equally sig- 
nificant, investment by industry throughout 
the whole State of Arkansas declined by al- 
most 25 percent in the same period—thereby 
demonstrating that a local disturbance can 
affect the commerce of an entire State, 
region, and the country. Most recently, the 
segregation of public accommodations and 
other sources of racial unrest in Birming- 
ham, Ala., have induced many businesses to 
reconsider their plans to move into or to 
expand their existing operations in the area. 

Closely associated with a general downturn 
in business, which occurs with resentment 
and concern over racial discrimination is 
the heightened difficulty many businesses 
face in attracting experienced personnel 
from other areas. Boeing Co. and Kaiser 
Aluminum have reported facing a difficult 
task in attracting skilled help in their New 
Orleans operations. Faculty positions at the 
universities of Mississippi and Arkansas have 
been terminated or hard to fill because of re- 
sentment over local discriminatory prac- 
tices. The Alabama Medical Center at Bir- 


diture Income and Saving.“ tabulated by Bureau of Labor Statistics, U.S. 
‘ool of Finance and Commerce, University of Pennsylvania, Philadelphia, Pa., 


mingham has had difficulty in attracting 
topflight scientists, in spite of an expansion 
of facilities, for reasons of a similar nature. 

Many additional forms of evidence can be 
produced to support the fact that resent- 
ment and bitterness produced through seg- 
regated public accommodations exerts a 
pronounced adverse effect on interstate com- 
merce. Planned conventions in many cities 
are canceled while others are automatically 
scheduled elsewhere because of segregation. 
The assignment of military personnel is af- 
fected or, if assignments take place, they 
have a direct effect on the morale and re- 
enlistment rate of those who, together with 
their families, suffer the hardships of dis- 
crimination. 

Title II of H.R. 7152 seeks to prohibit any- 
one from denying or interfering with an- 
other’s right, because of race, religion, color, 
or national origin to have access to places 
of lodging, eating establishments, places of 
entertainment and amusement, gasoline sta- 
tions, and other places located within or 
housing such named establishments. From 
the factual data presented above, there seems 
no doubt that the continued segregation of 
these categories of business have a direct and 
immediate effect upon interstate commerce. 
And, there is also no doubt that Congress 
has the constitutional authority to enact 
legislation to prohibit such segregation. 

Congress has the authority to prohibit 
segregation in interstate and intrastate com- 
mon carriers and terminal facilities (Mitch- 
ell v. U.S., 313 U.S. 80 (1941); Henderson v. 
U.S. 339, U.S. 816 (1950); Boynton v. Vir- 
ginia, 364 U.S. 454 (1960); Baldwin v. Mor- 
gan, 278 F. 2d 750 (C.A. 5, 1961)). 

The courts have long upheld the right of 
Congress to enact legislation which would 
eliminate causes of disruption of the free 
flow of interstate commerce. Previously, we 
discussed how, utilizing the commerce clause, 
Congress can curtail social and moral abuses. 
The Fair Labor Standards Act and child 
labor laws are certainly examples of this. 
By the same means, Congress has widely 
resorted to the commerce clause to correct 
economic abuses. In doing so, it has insti- 
tuted and the courts have upheld Govern- 
ment regulation of local activities when 
they have had an effect on interstate com- 
merce. 

The 1942 decision of the Supreme Court 
in Wickard v. Filburn, 217 U.S. 111 (1942) is 
noteworthy. Under the Agricultural Adjust- 
ment Act of 1938, Filburn harvested 239 more 
bushels of wheat than he was authorized. 
Even though the wheat was for consumption 
on the farm, the Supreme Court upheld the 
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penalization of Filburn. The theory the 
Court rested upon might be labeled the “ag- 
gregate” theory. That is, the excess produc- 
tion by one farmer might not have an effect 
on the Nation’s wheat market, but the over- 
production. by the aggregate of American 
wheat farmers certainly would have had dis- 
astrous results. By the same theory, denial 
of a motel accommodation to one Negro 
traveler might be insignificant as far as 
damaging interstate commerce. But the 
denial, if extended to 20 million Negroes 
would and does cause a significant disruption 
of interstate commerce. 

Following the same line of thought, Con- 
gress has imposed pure drug regulations on 
local druggists, U.S. v. Sullivan, 332 U.S. 689 
(1947); milk regulation on dairymen, U.S. v. 
Wrightwood Dairy, 315 U.S. 110 (1942); and 
similar supervision over retail auto dealers, 
tobacco growers, meat dealers, stockbrokers, 
and many more. 

Under the same theory, the antitrust laws 
have been enacted, upheld, and widely ap- 
plied. The Sherman, Clayton, Robinson- 
Patman, and Federal Trade Commission Acts 
are all largely tied to the concept that arti- 
ficial restrictions upon local markets can, 
if permitted to go unchallenged, ultimately 
Prac- 
tically every category of business has felt 
the bite of the antitrust laws, including local 
bakeries, Moore v. Mead’s Fine Bread, 348 
US. 115 (1954); local contractors, U.S. v. 
Employing Plasterers Association, 347 US. 
186 (1954); local liquor dealers, Hanf v. U.S., 
235 F. 2d 710 (C.A. 8, 1956), certiorari denied, 
352 U.S. 880 (1956). In direct association 
with the categories of coverage of title II, 
the courts have upheld Federal antitrust 
regulation of motion pictures, U.S. v. Cres- 
cent Amusement Company, 323 U.S. 173 
(1944); Interstate Circuit v. U.S., 306 U.S. 
208 (1939). Legitimate theaters have been 
covered as in U.S. v. Shubert, 348 U.S. 222 
(1955); while professional sports have been 
included in such decisions as U.S. v. Interna- 
tional Boring Club, 348 U.S. 236 (1954), and 
Radovich v. National Football League, 352 
U.S. 445 (1957). A 

Pursuant to the same theory, but also tied 
in with the concept of social burden, Con- 
gress enacted the National Labor Relations 
Act, the Fair Labor Standards Act and sim- 
ilar pieces of legislation. Taking the NLRA, 
for example, there developed a general re- 
vulsion against the violence and turmoil 
that resulted from labor unrest. A contin- 
uation could have caused havoc to our po- 
litical and social structure. At the same 
time, however, labor unrest was, through 
work stoppages and slowdowns, producing & 

impediment to interstate com- 
merce—and thereby the national economy. 
In the case of NLRB v. Jones and Laughlin 
Steel Corporation, 301 U.S. 1 (1936), the 
NLRA was upheld and the Government was 
given sanction to take jurisdiction over in- 
trastate businesses which had an effect, even 
if indirect, upon interstate commerce. See 
also NLRB v. Fainblatt, 306 U.S. 601 (1945). 

Since the validity of the NLRA has been 
sustained, practically every category of busi- 
ness has become involved and, generally, the 

and size of business which would regu- 
larly be considered intrastate in nature. Re- 
tail meat markets, Meat Cutters v. Fairlawn 
Meats, 353 U.S. 20 (1957); retail auto dealers, 
Howell Chevrolet Company v. NLRB, 346 U.S. 
482. (1953); local fuel dealers, NLRB v. Reli- 
ance Fuel Corporation, 371 U.S. 224 (1963); 
and many others. Directly related to those 
categories specified in title II, places of lodg- 
ing have been covered, Hotel Employees v. 
Leedom, 358 U.S. 99 (1958); also, depart- 
ment stores, May Department Stores Com- 
pany v. NLRB, 326 U.S. 376 (1945); and 
theaters, NLRB v. Combined Century Thea- 
ters, 278 F. 2d 306 (C.A. 2, 1960). 

Finally, the Fair Labor Standards Act was 
enacted by Congress with the same social 
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and economic principles in mind as the Na- 
tional Labor Relations Act. In the same 
manner, the Court upheld the right of Con- 
gress to regulate intrastate activities which 
have a direct bearing on interstate com- 
merce. In U.S. v. Darby, 312 U.S. 100, 118 
(1941), the Supreme Court laid down a clear 
criteria in this regard which has since been 
followed: 

“The power of Congress over interstate 
commerce is not confined to the regulation 
of commerce among the States. It extends 
to those activities intrastate which so affect 
interstate commerce or the exercise of the 
power of Congress over it as to make regula- 
tion of them appropriate means to the at- 
tainment of a legitimate end, the exercise of 
the granted power of Congress to regulate 
the interstate commerce.” 

And, since the enactment of this act, prac- 
tically every classification of business has 
met the test of interstate commerce. Pub- 
lication of a local newspaper, Mabee v. White 
Plains Publishing Co., 327 U.S. 178 (1946); 
local ice dealers, Gordon v. Paducah Ice Mfg. 
Co., 41 F. Supp. 980 (W.D. Ky., 1941); win- 
dow-washing concerns, Martino v. Michigan 
Window Cleaning Co., 327 U.S. 173 (1946); 
wrecking and towing services on turnpikes, 
Crook v. Bryant, 265 F. 2d 541 (C. A. 4, 1959). 

Therefore, whether it be the desire to en- 
courage greater Negro travel in interstate 
commerce, elimination of turmoil which dis- 
courages the flow or the transfer and ex- 
change of financial wealth and personnel in 
interstate commerce, or other impediments 
to the free flow of goods in interstate com- 
merce, Congress possesses adequate constitu- 
tional authority to enact title II. This is 
especially so when its purpose is linked with 
the desire to correct moral abuse. 

Naturally, we would prefer that the de- 
segregation of public facilities take place on 
a voluntary basis, Persuasion and common- 
sense have been instrumental in lowering 
the color bar in many communities, This 
voluntary form of behavior will, we hope, 
continue and grow. But experience has 
taught that persuasion alone will not suffice. 
Particularly in a community where a lead- 
ing hotel or restaurant, for example, holds 
out, its competitors are reluctant to proceed 
for.fear of economic damage. Thus, in many 
areas the process must be begun by legal ac- 
tion or the threat of legal action. However, 
experience has also taught that, once the 
process is started, the movement toward de- 
segregation advances smoothly and rapidly. 
Furthermore, example after example has 
shown that any initial decline in business 
that many occur with desegregation is read- 
ily overcome and business thereafter climbs 
to new peaks. 

For these many reasons, then, we believe 
that title II represents sound legislation and 
provides the means for overcoming one of the 
greatest irritants to racial equality that ex- 
ists in our Nation today. 


TITLE I1I—DESEGREGATION OF PUBLIC FACILITIES; 
CIVIL ACTION FOR DEPRIVATION OF RIGHTS 


This title, which is an extension of exist- 
ing law in 42 U.S.C. 1883 and 42 U.S.C. 1885 


is a valid and necessary implementation of. 


the 14th amendment, 

The U.S. Supreme Court, since 1954, has 
uniformly struck down State or local govern- 
ment laws and policies which segregate pub- 
licly owned or operated facilities. In John- 
son v. Virginia, 373 U.S. 61 (1963), the Court 
stated that it is no longer open to question 
that a State may not constitutionally require 
segregation of public facilities.“ In the case 
of Wright v. Georgia, 373 U.S. 284 (1963), it 
was held that a municipality could not ar- 
rest and prosecute Negroes who were peace- 
ably seeking the use of city owned and op- 
erated facilities. The municipal judge in the 
Georgia case found that while their conduct 
had been orderly, their conduct could have 
provoked a breach of the peace by others. 


The Supreme Court, in reversing, declared 
that the mere “possibility of disorder by 
others cannot justify exclusion of persons 
from a place if they otherwise have a consti- 
tutional right to be present.” Similarly, in 
Watson v. City of Memphis, 373 U.S. 526 
(1963), the protestors were charged with 
breach of the peace and disorderly conduct. 
The Court in this case ordered a prompt 
desegregation of the public facilities that 
were involved stating that the “basic guar- 
antees of our Constitution are warrants for 
the here and now and, unless there is an 
overwhelmingly compelling reason, they are 
to be promptly fulfilled.” However, as the 
hearings have indicated, there is still a cry- 
ing need for the opening up of tax-supported 
facilities to Negroes in certain sectors of this 
Nation. 

With solid Court support for the principle 
of public facilities open to all, we have sought 
in title III to authorize the Attorney General 
to uphold the rights of the individual where 
he is unable to protect himself. However, 
in order to avoid the Attorney General from 
becoming a gratuitous public counsel for all 
who claim a denial of equal protection of the 
laws, this provision is worded to circumscribe 
the Attorney General's activities to only these 
most necessitous of circumstances. Not only 
must the complainant be unable to initiate 
and maintain legal proceedings for defined 
reasons, but the Attorney General must find 
that the institution of an action will ma- 
terially further the public policy of the 
United States. 

In section 302, there is provided authority 
for the Attorney General to intervene in 
cases where an individual claims a denial 
of equal protection of the laws because of 
race, color, religion, or national origin. 
These provisions are vitally necessary if all 
Americans are to enjoy the equal protection 
of the laws. It is true that there are now 
in existence Federal civil statutes which al- 
low the victims of civil rights violations to 
institute actions for money damages against 
those who violate their rights. Injunctive 
relief is also available against government 
officials who interfere with or deny to an 
individual his constitutional rights. Un- 
fortunately, however, these remedies are only 
available to private persons who are able 
through their own resources to obtain jus- 
tice. 

It is anticipated, however, that the At- 
torney General will need to intervene in cer- 
tain key areas. Among these will be re- 
straints by local officials upon the right of 
free speech, assembly, and petition, as well 
as the previously discussed suits to end dis- 
crimination in public facilities. In addition, 
attention must be given to denials of equal 
protection of the law by local officials who 
force segregation or who, in the administra- 
tion of justice, treat individuals differently 
because of race, color, religion, or national 
origin. 

The hearings before the subcommittee this 
year are replete with narrations of police 
inequality to civil rights demonstrators. 
Though being perpetrated by only a very 
small portion of the police in a limited area 
of the country, these acts constitute a 
frightening violation of constitutional rights. 
The Civil Rights Commission has sub- 
stantlated many of these claims, and has 
found a definite pattern of police abuse 
of civil rights protestors in Jackson, Miss., 
and Birmingham, Ala. Such abuse has been 
manifested not only in the violence used to 
dispel the demonstrations, but in the mis- 
treatment of those arrested. Whether such 
abuse was dealt out to Negroes, a minority 
group, or to whites, 
amendment in either case. As held in 
Lynch v. U.S., 189 F. 2d 476 (C. A. 5, 1951), 
cert. den., 342 U.S. 831 (1951), persons under 
arrest have a right to be tried and punished 
in the same manner as others accused of 
crime, and they have an equal right to pro- 
tection from injury by officers having them 
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in their charge. An injustice done to one 
person is an injustice to all. 

Failure to provide adequate protection to 
persons asserting their constitutional rights 
itself is an invasion of the Constitution. 
When police failed to protect freedom riders 
in Montgomery in 1961, a Federal district 
court said: 

“The failure of the defendant law enforce- 
ment officers to enforce the law in this case 
clearly amounts to unlawful State action in 
violation of the equal protection clause of 
the 14th amendment” (United States v. U.S. 
Klans, 194 F. Supp. 897 (H.D. Ala., 1961) ). 

But the Constitution is not self-executing 
in the protection of individual rights. Im- 
plementing legislation is required if the Fed- 
eral Government is to have the power to pro- 
tect their rights. 

The rights of free speech, assembly, and 
petition are subject to reasonable regulation 
and control under the police power of the 
States, but State laws or orders which are 
discriminatory in effect must be struck down 
by the courts as a clear violation of the Ist 
and 14th amendments. In a similar man- 
ner, there is much evidence that equal pro- 
tection of the laws in this area has been 
denied by the action of local officials who 
harass peaceful demonstrators by arrest and 
prosecution. The Civil Rights Commission 
has found in Jackson and Birmingham not 
only a pattern by police to maintain segrega- 
tion and to suppress protest, but support for 
that policy by the local prosecutors and 
courts. There is much evidence that such 
practices are also maintained in other cit- 
ies. That such official action is violative of 
the Constitution was again reiterated this 
year by the Supreme Court in Edwards v. 
South Carolina, 372 U.S. 229 (1963). Here, 
a group of Negro demonstrators, who were 
making known their grievances to the State 
legislature and the public, were arrested and 
convicted for breach of the peace. The 
Court, finding that the demonstrators had 
been orderly, had not obstructed traffic, and 
that there had been no threat of uncontrol- 
lable violence from bystanders, reversed the 
convictions. “[I]n arresting, convicting, 
and punishing the petitioners under the cir- 
cumstances disclosed by this record, South 
Carolina infringed the petitioner's consti- 
tutionally protected rights of free speech, 
free assembly, and freedom to petition for 
redress of grievances” (p. 235). The Court 
concluded that the exercise of the first 
amendment freedoms could not be abridged 
“s + + unless shown likely to produce a 
clear and present danger of a serious evil 
that rises far above public inconvenience, 
annoyance, or unrest” (p. 237). 

No man should be forced to bear unwar- 
ranted discrimination and thus be denied the 
equal protection of the law because he cannot 
fully invoke in a court of law the constitu- 
tional protections that are his by right. 


TITLE IV—EDUCATION 


On May 17, 1954, the Supreme Court of the 
United States in the momentous Brown v. 
Board of Education decision held that en- 
forced racial segregation in public education 
is a denial of the equal protection of the 
laws guaranteed under the 14th amendment 
to the U.S. Constitution and of the due proc- 
ess of law required by the 5th amendment. 
Overturning the heretofore constitutional 
“separate but equal” doctrine, the Court held 
that “separate educational facilities are in- 
herently equal.“ The Court said that the 
opportunity for an education, “where the 
State has undertaken to provide it, is a right 
which must be made available to all on equal 
terms.” 

In implementing the decision of the Su- 
preme Court, we urge the Congress to be 
guided by two fundamental premises: (1) 
The American system of public education— 
an essential bulwark of a democratic system 
of- government—should be preserved unim- 
paired; (2) the constitutional right to be free 
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from racial discrimination in public educa- 
tion must be realized, 

A number of communities—in response to 
the Court decision—took immediate steps to 
implement desegregation in the public 
schools. Greatest initial progress in the 17 
States and the District of Columbia which 
had required segregation occurred in metro- 
politan areas (Washington, Baltimore, Wil- 
mington, St. Louis, and Kansas City, Mo.) 
and in the border States: Missouri, Okla- 
homa, Maryland, West Virginia, and parts of 
Texas. Desegregation in these areas was ac- 
complished largely without incident. 

The chart to the right outlines the early 
progress in the Gonogrogation of school dis- 
tricts. 

By the close of the school year 1956-57, 
a total of 699 southern and border school 
districts had implemented desegregation 
plans. Significantly, only 9 of the 699 acted 
under the compulsion of Court order. By 
May .1959, there were 797 desegregated bi- 
racial districts—a small fraction of the num- 
ber of districts which could be desegregated. 


The period 1959-61 was marked by two 
“significant trends which slowed the pace of 


school . desegregation. was ham- 
pered by consolidation of school districts 
and by the failure to implement desegrega- 
tion plans. 

The following chart indicates that heavy 
consolidation of school districts occurred 
in Delaware, Georgia, Kentucky and especi- 
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TABLE 1.—Progress in desegregation of school districts, 1954-59 
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Source: From the Report of the U.S. Commission on Civil Rights, 1959, p. 296. 


ally Missouri, Oklahoma, and Texas which 


caused a reduction in the number of biracial 
districts. The reduction which occurred in 


Missouri and Oklahoma caused a decline in 
the total number of desegregated school 
districts. 


TABLE 2.— Progress in desegregation of school districts, 1959-61 
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Source: From U.S. Commission on Civil Rights Report on Education, 1961, p. 236. 


A second factor was responsible for the 
decrease in the total number of desegregated 
school districts from 797 in 1959 to 775 in 
1961. Although desegregation had taken 
place in 44 school districts during that pe- 


riod, a number of school districts which had 
commenced desegregation either reverted to 
segregation or failed to take any steps to 
carry out their own desegregation policy. It 
is also clear that as opposition to the Su- 


SS SSS 
Sees 


8 Sees 


preme Court decision hardened there has 
been an increased reliance on court action 
creating the necessity for the Attorney Gen- 
eral to intervene as a friend of the Court. 


TABLE 3.—Status of desegregation of school districts, 1962-63 (Aug. 1, 1963) 


Total 
Total biracial 
school districts 
districts, ted 
1962-63 and de- 
14 114 0 18 155 
416 228 12 196 45 
87 87 87 0 108 
1 1 1 26 
67 67 10 177 
198 182 1 32 
205 166 149 43 
67 67 1 - 
24 23 23 979 
150 150 0 32.1 
203 


Source: From report of the U.8. Commission on Civil Rights, 1963, p. 64. 
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During this most recent period the number 
of desegregated school districts has increased. 
Progress was centered primarily in Dela- 
ware, Kentucky, and Texas. In spite of prog- 
ress, however, three States, Alabama, Missis- 
sippi, and South Carolina, continued to have 
no Negroes attending school with white stu- 
dents below the college level. 

What perhaps is most remarkable about 
recent patterns of school desegregation is 
that while consolidation of school districts 
continued unabated during the period 1962- 
63, the number of biracial districts has shown 
a substantial increase. This has in turn 
caused a percentage decline in the number of 
the desegregated school districts. For the 
crux of the matter is that while there may 
be more biracial school districts which have 
commenced desegregation, there are almost 
as many segregated school districts in late 
1963 as there were at the end of 1959. In 
short, by running hard we have succeeded 
in standing still. 


Total school School School 


Year districts witch] districts districts 
Negro and | desegregated | segregated 
white pupils 
2,907 797 2,110 
2, 837 775 2.002 
3,053 979 2,074 


With the commencement of the 1963-64 
school year, some 150 school districts, in- 
cluding districts in Alabama and South 
Carolina (according to the Southern School 
News), spurred by the tragic rush of recent 
events announced that they would begin de- 
segregation sometime during the present 
academic year. We hope that this will be 
an augury of progress. Nevertheless, at this 
pace, it will still take until the year 2063 
before the compliance order of the 1955 
Supreme Court decision which called for 
school desegregation in biracial school dis- 
tricts “with all deliberate speed” will be 
carried out. This must be remedied by af- 
firmative congressional action. 

During the past decade vigorous opposi- 
tion to desegregation has led to legal meas- 
ures aimed at restricting and circumventing 
the mandate of the Brown decision. The 
various legal attempts to avoid the conse- 
quences of desegregation can be divided into 
four major categories: (1) A number of 
Southern States have introduced one or more 
of the multiple variables of the pre-Civil 
War doctrines of interposition and nullifica- 
tion. The Supreme Court has dealt sum- 
marily with devices such as a State with- 
drawing its consent to be sued or justify- 

segregation as an exercise of police power. 
(2) Other States have entered upon a course 
of action aimed at disqualifying potential 
plaintiffs most notably the NAACP (which 
in the absence of governmental] initiative has 
by default shouldered most of the burden of 
instituting litigation) from bringing court 
actions to end segregation. The basic issue 
came before the Supreme Court in 1958 in 
N. A A. C. P. v. Alabama ez. rel. Patterson (357 
U.S. 449 (1958)), when the Court struck 
down the Alabama law which compelled the 
NAACP to produce records indicating the 
names and addresses of members and agents 


on the ground that such a requirement was 


an unconstitutional restraint upon the mem- 
bers’ right to freedom of association and 
thus a denial of due process of law. (3) 
A number of States have implemented pupil 
placement and assignment laws which alter 
the theoretical basis of separation from a 
classification based on race to one dependent 
on such factors as “scholastic aptitude,” 
“room and teaching capacity,” “free choice 
of pupil,” and “home environment.” In the 
crucial case of Shuttlesworth v. Birmingham 
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Board of Education (358 U.S. 101 (1958) ) the 
U.S. Supreme Court upheld as valid on its 
face the Alabama pupil placement law on the 
assumption that the law would be admin- 
istered in a constitutional fashion. (4) The 
fourth category comprises the various de- 
vices employed to separate the operation of 
the schools from the State. This generally 
involved the establishment of a “private- 
public” school system as a means of circum- 
venting desegregation and in some cases the 
closing of schools. But this device has failed 
to provide an effective escape from the law 
of the land. In 1959, the Supreme Court of 
Virginia decided after action had been in- 
stituted by white parents seeking the re- 
opening of the Norfolk public schools that 
the State school closing laws violated the 
Virginia constitution, Harrison v. Day (106 
S.E, 2d 636 (Va. 1959)). Nevertheless, the 
net result has been massive delay in imple- 
menting the mandate of the Court. 

In our judgment the Congress has a clear 
obligation to act in three areas. 

The Government has for some time abdi- 
cated its responsibility to acquire accurate 
information concerning the state of public 
education in the United States. If the Na- 
tion is to achieve desegregation in public 
education, it requires complete and accurate 
information concerning the ethnic compo- 
sition in the public schools. 

Therefore, the Judiciary Committee, in 
H.R. 7152, has authorized the Commissioner 
of Education to conduct a survey and report 
to Congress within 2 years concerning the 
lack of availability of equal educational op- 
portunities for individuals by reason of race, 
color, religion, or national origin in public 
educational institutions at all levels in the 
United States. 

The transition from all-Negro to integrated 
echools is at best a difficult problem of ad- 
justment for teachers and students alike. 
Many teachers and officials have been har- 
assed and obstructed from doing their jobs. 
The gap in scholastic achievement of stu- 
dents is often considerable. The hurdles 
that must be overcome in teaching biracial 
classes and in administering biracial school 
systems are similarly tremendous. There is 
an obvious need to provide special counseling, 
guidance, and remedial instruction to over- 
come the past deprivation caused by inferior 
schools. For no matter how the opponents 
of this legislation may complain to the 
contrary public education may have been 
separate but it was seldom equal. 

It is clear then that the Congress must 
enact legislation empowering the Federal 
Government to disseminate information con- 
cerning desegregation plans, problems, and 
possible solutions, and that it must provide 
technical and financial assistance to local 
school officials to enable them to overcome 
the difficult problems which accompany the 
desegregation of the public schools. 

The committee, therefore, authorized in 
title IV the Commissioner of Education to 
extend technical and financial assistance to 
school boards and school personnel where 
such assistance would aid in solving prob- 
lems of desegregation. The committee failed 
to extend this assistance to problems fre- 
quently referred to as “racial imbalance,” 
as no adequate definition of this concept wag 
put forward. The committee also felt that 
this could lead to the forcible disruption of 
neighborhood patterns, might entail inordi- 
nate financial and human cost and create 
more friction than it could possibly resolve. 

We have tried to point out that the prog- 
ress in school desegregation so well com- 
menced in the period 1954-57 has been grind- 
ing toa halt. The trend observed in 1957-59 
toward desegregation by court order rather 
than by voluntary action has continued. It 
is not healthy nor right in this country to 
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require the local residents of a community to 
carry the sole burden and face alone the 
hazards of commencing costly litigation to 
compel school desegregation. After all, it is 
the responsibility of the Federal Government 
to protect constitutional rights. This re- 
sponsibility is not being shouldered when the 
U.S. Government is only free to enter a de- 
segregation suit as amicus curiae, unless of 
course a court decree should already be in 
effect. We do not think it is proper to re- 
quire organizations such as the NAACP to 
take the lead here either. This is the peo- 
ples’ responsibility and it must be carried 
out. 

The committee, therefore, has adopted a 
provision authorizing the Attorney General, 
upon receipt of a signed complaint, to insti- 
tute a legal action in behalf of schoolchil- 
dren or to intervene in a legal action already 
commenced in behalf of schoolchildren in 
order to desegregate public schools and col- 
leges. This proposal has received bipartisan 
support for many years. 


TITLE V—CIVIL RIGHTS COMMISSION 


During a brief but active life, the US. 
Commission on Civil Rights has made an 
essential contribution to the national aware- 
ness of denials of constitutional rights. A 
creation of the Civil Rights Act of 1957, the 
Commission has held hearings in many parts 
of the country. It has engaged in intensive 
research and investigations in the areas of 
voting rights, denials of equal opportunity 
and protection in housing, education, em- 
ployment, and the administration of justice. 
It has presented its findings clearly and use- 
fully in its reports and recommendations. 

The Commission has exposed numerous in- 
justices and indignities thrust upon our 
Negro citizens. It has gained the confidence 
and cooperation of individuals and groups 
with similar goals and has provided them 
with expert guidance and assistance. For 
many the Commission has become a symbol 
of the massive struggle to secure equal rights 
for all Americans. 

The important contribution made by the 
Commission has been achieved under almost 
impossible handicaps. It has labored con- 
stantly in a climate of uncertainty over its 
future. It has had, and unless it is made 
permanent will continue to have, serious 
difficulties in recruiting and retaining the 
services of top caliber personnel. Each 
time, as the Commission draws nearer to its 
demise, the unfortunate state of its morale 
is attested to by a rash of resignations. 
This is in no way a reflection on the dedica- 
tion of the employees, but rather a reflection 
upon the system which saves it each time 
only after an lith hour reprieve. By at- 
taching riders to appropriations bills in 1959 
and 1961 Congress assured 2-year extensions 
of the Commission’s life. This year, through 
an amendment to a private bill, Congress 
gors the Commission an additional year of 

e. 
The second handicap imposed by the Com- 
mission's impermanent status is the con- 
stant harassment and obstruction which it 
faces. With its every existence hanging by a 
thin thread, it cannot steer an independent 
course. A good example of this problem was 
the attempt of the Civil Rights Commission 
to hold hearings in Mississippi. Last De- 
cember, the Commission’s planned hearings 
in Mississippi on voting discrimination, eco- 
nomic reprisal, education, Federal programs, 
and other matters were postponed as a result 
of strong persuasion from the Justice De- 
partment which feared that the Commis- 
sion’s presence might prejudice the Govern- 
ment’s case against Governor Barnett. 
While the hearings were repeatedly post- 
poned at the urging of the Justice Depart- 
ment, the blame for the failure to hold the 
hearings fell on the Commission. 
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Situations such as this clearly demon- 
strate the importance of a permanent inde- 
pendent commission. Both of our great 
political parties made specific pledges in 
their 1960 platforms to make the Civil 
Rights Commission a permanent body. It is 
time we honored those pledges. 

Title V, therefore, provides for a perma- 
nent Commission on Civil Rights. The 
Commission is also authorized to serve as a 
national clearinghouse for information con- 

equal protection of the laws, in- 
cluding but not limited to the fields of 
voting, education, housing, employment, the 
use of public facilities, transportation, and 
the administration of justice. 

Finally, title V gives the Civil Rights Com- 
mission additional authority to investigate 
instances of vote fraud, including the denial 
of the right to have one’s vote properly 
counted. 

When our committee reported out a bill 
in the 87th Congress to extend the life of 
the Civil Rights Commission, this provision, 
known as the Cramer amendment (sponsored 
by our colleague on the committee, Repre- 
sentative WILLIAM CRAMER, of Florida) re- 
ceived the approval-of the committee at that 
time. 

Again in 1957 an amendment was adopted 
by the House during debate on the civil 
rights bill which empowered the Commission 
to investigate voting irregularities, but the 
amendment failed to survive the legislative 


ey. 

Vote fraud is a widespread phenomenon. 
Thousands of Americans go to the polls every 
year never knowing whether their votes will 
be counted honestly. This is not just a local 
or regional problem; it is a problem that 
has constitutional overtones and affects all 
Americans. Reliable studies made by the 
Honest Ballot Association and other civic 
groups indicate that more than 1 million 
votes are stolen or lost” in every national 
election—through such time-tested devices 
as “chain balloting,” “tombstone voting,” 
“ghost” election boards, false canvasses, vote 
buying, multiple voting, disqualification of 
valid voters, qualification of invalid voters, 
and falsification of voters’ affidavits. Other 
devices include rigged election machines, 
jammed machines, and tampering with ab- 
sentee ballots. 

We have been told that the Commission 
on Civil Rights should not be involved in 
this area; that it is more properly the pro- 
vince of the Department of Justice. In a 
letter to Congressman CRAMER on March 22, 
1962, the then Deputy Attorney General 
Byron R. White: “* * * that the problem 
of election frauds is essentially one of law 
enforcement and the Commission is not a 
law enforcement agency. Its primary pur- 
pose is to collect and accumulate data so 
that a more intelligent study of the civil 
rights problem may be made.” 

Of course, the Civil Rights Commission is 
not an enforcement agency. We are not 
asking the Commission to become one. We 
are calling upon it through this provision 
“to collect and accumulate data” on this 
problem because we believe and are certain 
that our view is shared by all Americans 
that the right to vote is meaningless unless 
one’s vote is properly counted. They are 
interrelated and are both civil rights. 


TITLE VI—NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 


The policy underlying the enactment of 
title VI is so fundamentally correct that 
there is little need for an additional state- 
ment in its behalf. 

Section 601 concisely announces this pol- 
icy, which must be the policy of the Gov- 
ernment of the United States and all its 
citizens who support the Constitution: 

“No person in the United States shall, on 
the grounds of race, color, or national origin, 
be excluded from participation in, be denied 


cx. 105 
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the benefits of, or be subjected to discrimi- 
nation under any program or activity receiv- 
ing Federal financial assistance.” 

Testimony before the House Judiciary 
Subcommittee and data gathered by the 
Civil Rights Commission is available which 
demonstrates that in many regions of the 
country, citizens are denied the equal bene- 
fits from Federal financial assistance pro- 
grams because of their color. 

The Hill-Burton Act is a relevant case in 
point. Under this act, Federal funds are 
granted to assist in the construction and 
equipment of public and voluntary general, 
mental, tuberculosis, and chronic disease 
hospitals. Assistance is also provided for 
the establishment of other forms of medical 
care facilities such as nursing homes and 
public health centers. As of May 1963, $2 
billion have been devoted to this purpose by 
the Government. Despite the extent of this 
Federal contribution, however, example 
after example is available which establishes 
that Negroes are denied equal treatment 
under the act. Negro patients are denied 
access to hospitals or are segregated within 
such facilities. Negro doctors are denied 
staff privileges—thereby precluding them 
from properly caring for their patients. 
Qualified Negro nurses, medical technicians, 
and other health personnel are discrimi- 
nated against in employment opportunities. 
The result is that the health standards of 
Negroes and, thereby, the Nation are im- 
paired; and the incentive for Negroes to be~ 
come doctors or to remain in many com- 
munities, after gaining a medical education, 
is reduced. 

In a related fashion, racial discrimination 
has been found to exist in vendor payment 
programs for medical care of public assist- 
ance recipients. Hospitals, nursing homes, 
and clinics in all parts of the country par- 
ticipate in these programs and, in some, 
Negro recipients have received less than 
equal advantage. 

The school lunch program is another in- 
stance of unfair treatment. Through this 

„the Federal Government seeks to 
provide surplus food in order that needy 
children may have a nourishing meal at 
least once a day. Many Negro families, in 
particular, rely upon this program as a 
means of maintaining the health of their 
children. The denial of other rights— 
especially the lack of equal job opportuni- 
ties—demands the acceptance of this sup- 
port. Yet, testimony presented before our 
committee reveala that Negro children have 
been denied free lunches on the unfounded 
claim that their parents could afford to buy 
their noontime meals. 

Similarly, Negro families have been denied 
access to or eliminated from receiving sur- 
plus agricultural commodities which are dis- 
tributed by the U.S. Department of Agri- 
culture. Whether through coincidence or 
otherwise, instances of this nature have oc- 
curred in counties where resistance was 
strongest to the Negroes attempt to gain vot- 
ing rights. Interestingly enough, though, 
distribution was recommenced when the 
Federal Government made it clear that it 
would take over direct distribution unless 
the counties managed the program fairly. 

Billions of dollars of Federal money is ex- 
pended annually on research. This money 
which primarily goes to universities and re- 
search centers for scientific and educational 
investigation is granted regularly by such 
agencies as NASA, AEC, the Department of 
Defense, NIH, Office of Education, and Na- 
tional Science Foundation. Regrettable as 
it may seem, a number of universities and 
other recipients of these grants continue to 
segregate their facilities to the detriment of 
Negro education and the Nation’s welfare. 

Funds for guidance training of high school 
teachers and administrators are also unavall- 
able to Negroes in a number of Southern 
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States, while, in the same regions, schools 
remain segregated which have been con- 
structed, maintained, and operated by means 
of Federal financial assistance. 

Many additional examples can be cited 
where Negroes are continuing to be denied 
equal protection and equal benefits under 
Federal assistance programs. Vocational and 
technical assistance, public employment 
services, manpower development and train- 
ing, vocational rehabilitation are only a few 
of the examples which can be cited. 

In every essential of life, American citi- 
zens are affected by programs of Federal fi- 
nancial assistance. Through these programs, 
medical care, food, employment, education, 
and welfare are supplied to those in need. 
For the Government, then, to permit the ex- 
tension of such assistance to be carried on 
in a racially discriminatory manner is to 
violate the precepts of democracy and under- 
mine the foundations of Government. 

In carrying out the commands of title VI, 
however, the administrators of Federal fi- 
nancial assistance programs must be careful 
to not punish the innocent along with the 
guilty. Section 602 prescribes that assist- 
ance must not be terminated unless efforts 
to end discrimination by voluntary means 
fail. 

Generally, we believe that compliance with 
the provisions of title VI can be accom- 
plished through the application of persua- 
sion and commonsense. In 1962, for ex- 
ample, 11 colleges and universities in the 
South, rather than face the loss of assist- 
ance, agreed to admit qualified Negroes to 
summer courses which were financed under 
the National Defense Education Act. A few 
years previously, the State of Mississippi 
decided to open a veterans’ hospital to citi- 
zens of all races in preference to having no 
hospital at all. Only this year, Florida and 
Texas desegregated several schools con- 
structed and maintained under the impacted 
area laws rather than lose the benefits of 
these funds. 

If voluntary action fails, however, and 
assistance must be terminated, the termina- 
tion should be “pinpoint(ed) * * * to the 
situation where discriminatory practices pre- 
vail” as Secretary Celebrezze has stated in 
his testimony. By this means, the effect 
upon cutting off funds will be limited to the 
county or immediate area where racial in- 
equality exists. An unfair burden will not 
be placed upon those who do not deserve it 
and innocent recipients will not be punished 
for the wrongs of others. Moreover, upon 
the insistence of the gentleman from Ohio 
Mr. McCuLLocH] and other members of the 
committee, any recipient who has had finan- 
cial assistance terminated may obtain judi- 
cial review of such action. 

Spottswood W. Robinson, former Commis- 
sioner of the U.S. Commission on Civil 
Rights, has, we believe, given voice to 
thoughts which properly summarize our 
views on title VI. While explaining in testi- 
mony before the House Judiciary Subcom- 
mittee the Commission's recommendation 
that the Government consider withholding 
financial assistance from the State of Missis- 
sippi, Judge Robinson stated: “* * * By 
this recommendation the Commission was 
seeking remedial, not penal or punitive, ac- 
tion. What the Commission had in mind 
was that the expenditure of Federal funds be 
made in a manner which would benefit all 
citizens without distinction on account of 
race or color. What it had in mind were 
safeguards against the use of Federal funds 
in a way that encourages or permits dis- 
crimination. 

“The report itself states that the Com- 
mission’s goal is that all citizens in the 


United States be assured the full enjoy- 
ment of the rights guaranteed by the 
Constitution.” 
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TITLE VI—EQUAL EMPLOYMENT OPPORTUNITY 


In other titles of this bill we have en- 
deavored to protect the Negro’s right to 
first-class citizenship. Through voting, edu- 
cation, equal protection of the laws, and 
free access to places of public accommoda- 
tions, means have been fashioned to elim- 
inate racial discrimination. 

The right to vote, however, does not have 
much meaning on an empty stomach. The 
impetus to achieve excellence in education 
is lacking if gainful employment is closed 
to the graduate. The opportunity to enter 
a restaurant or hotel is a shallow victory 
where one’s pockets are empty. The prin- 
ciple of equal treatment under law can have 
little meaning if in practice its benefits are 
denied the citizen. 

Testimony supporting the fact of dis- 
crimination in employment is overwhelming. 
The following table contained in the Man- 
power Report of the President, 1963, pre- 
pared by the Department of Labor, presents 
the dramatic contrast: 


Taste 1—Unemployment rates, by color, age, 
sez, and by selected major occupational 
group, 1962 


White | Nonwhite 


Characteristics, age, and sex 


49 11.0 
4.6 11.0 
12.3 20. 7 
8.0 14.6 
3.6 9.4 
5.5 11.1 
7 18.2 
years. . 
. umit pat ional group: ois * 
occu nal group: 
Clerical workers. 3.8 7.1 
Craftsmen and 4.8 9.7 
6.9 12.0 
11.0 15.8 
3.1 7. 1 
5.3 10.8 


In 1962, nonwhites made up 11 percent of 
the civilian labor force, but 22 percent of the 
unemployed. Approximately 900,000 non- 
whites were without jobs during the year— 
thereby constituting an unemployment rate 
of 11 percent. This was more than twice the 
rate of white unemployed workers. The 
breakdown among age, sex, and occupational 
categories is even more striking as the above 
table reveals. Moreover, among Negroes who 
are employed, their jobs are largely concen- 
trated among the semiskilled and unskilled 
occupations. This has the effect of severely 
retarding the economic standards of the Ne- 
gro population. Likewise, concentration at 
the lower levels of employment heightens 
the chances of early and long duration lay- 
Offs. This is particularly evident today with 
the rapid upgrading of job skills which is 
closely associated with automation, The 
table which follows, included in the man- 
power report, clearly reflects this unbalanced 
occupational distribution: 


TABLE 2—Employed persons by occupational 
1 4 group and color, 1948 and 1962 
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TABLE 2.—Employed persons by occupational 
group and color, 1948 and 1962—Continued 


Similarly, a comparison of median annual 
incomes of whites and nonwhites from 1939 
to 1960 as published by the Department of 
Labor, reveals the economic straitjacket in 
which the Negro has been confined. 


TABLE 3.—Median annual wage and salary in- 
comes of white and nonwhite persons, 1939, 
1947, 1957, 1960 


The effect of this severe inequality in em- 
ployment is felt both on the personal level 
and on the national level. On the personal 
level an entire segment of our society is 
forced into a condition of marginal existence. 

From the standpoint of health, the Negro 
experiences a higher infant mortality rate, 
a higher incidence of tuberculosis, and a 
lower life expectancy than whites. The in- 
centive to strive for excellence in employ- 
ment and education is undermined. Inter- 
ests in cultural development are under- 
nourished. Interest in social betterment 
remains retarded. The effect of this is to 
deny to the Nation the full benefit of the 
skills, intelligence, cultural endeavor, and 
general excellence which the Negro will con- 
tribute if afforded the rights of first-class 
citizenship. 

The failure of our society to extend job 
opportunities to the Negro is an economic 
waste. The purchasing power of the coun- 
try is not being fully developed. This, in 
turn, acts as a brake upon potential in- 
creases in gross national product. In addi- 
tion, the country is burdened with added 
costs for the payment of unemployment 
compensation, relief, disease, and crime. 

National prosperity will be increased 
through the proper training of Negroes for 
more skilled employment together with the 
removal of barriers for obtaining such em- 
ployment. Through toleration of discrim- 
inatory practices, American industry is not 
obtaining the quantity of skilled workers it 
needs, With 10 percent of the work force 
under the bonds of racial inequality, this 
stands to reason. Similarly, an examination 
of job openings that are regularly advertised 
discloses that the country is not making 
satisfactory use of its manpower. Consider 
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how our shortage of engineers, scientists, 
doctors, plumbers, carpenters, technicians, 
and the myriad of other skilled occupations 
could be overcome in due time if we elim- 
inate job discrimination. 

A nation need not and should not be 
converted into a welfare state to reduce 
poverty, lessen crime, cut down unemploy- 
ment, or overcome shortages in skilled occu- 
pational categories. All that is needed is 
the institution of proper training programs 
and the elimination of discrimination in 
employment practices, 

Twenty-five States have enacted fair em- 
ployment practice legislation. Through ef- 
fective enforcement by many States, job in- 
equality has been reduced in a number of 
areas. Similarly, during the administrations 
of Presidents Truman, Eisenhower, and Ken- 
nedy, considerable advances have been made 
in eliminating racial discrimination in Fed- 
eral Government employment and in em- 
ployment connected with Government con- 
tracts and subcontracts. 

As the above tables have disclosed, however, 
the incidence and depth of inequality remain 
widespread. Discrimination continues to 
exist in all parts of the country. 

More positive and enduring steps must be 
taken, therefore, to cure this evil and be- 
fore racial unrest eats irretrievably into the 
body of the American industrial system. 

In response to this need, the Judiciary 
Committee incorporated title VII into H.R. 
7152. This title establishes an Equal Em- 
ployment Opportunity Commission which 
shall be charged with the task of investigat- 
ing complaints concerning the existence of 
discrimination in business establishments, 
labor unions, and employment agencies. 

As the title was originally worded, the Com- 
mission would have had authority to not only 
conduct investigations, but also institute 
hearing procedures and issue orders of a 
cease-and-desist nature. A substantial num- 
ber of committee members, however, pre- 
ferred that the ultimate determination of dis- 
crimination rest with the Federal judiciary. 
Through this requirement, we believe that 
settlement of complaints will occur more 
rapidly and with greater frequency. In ad- 
dition, we believe that the employer or labor 
union will have a fairer forum to establish 
innocence since a trial de novo is required 
in district court proceedings together with 
the necessity of the Commission proving dis- 
crimination by a preponderance of the eyi- 
dence. 

It must also be stressed that the Commis- 
sion must confine its activities to correcting 
abuse, not promoting equality with mathe- 
matical certainty. In this regard, nothing 
in the title permits a person to demand em- 
ployment. Of greater importance, the Com- 
mission will only jeopardize its continued 
existence if it seeks to impose forced racial 
balance upon employers or labor unions. 
Similarly, management prerogatives, and 
union freedoms are to be left undisturbed to 
the greatest extent possible. Internal affairs 
of employers and labor organizations must 
not be interfered with except to the limited 
extent that correction is required in dis- 
crimination practices. Its primary task 18 
to make certain that the channels of em- 
ployment are open to persons regardless of 
their race and that jobs in companies or 
membership in unions are strictly filled on 
the basis of qualification. 

The rights of citizenship mean little if an 
individual is unable to gain the economic 
wherewithal to enjoy or properly utilize 
them. 

As the following table, included in the 
manpower report, reveals, the American 
economy shall be in an increasing need for 
skilled manpower in the years to come. 
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TABLE 4.—Employment by major occupational group, 1960-75 
Actual, 1960 Percent change 
Major occupational group 
Percent 1960-70 1970-75 1960-75 
89 EE TE NN SS 100.0 80.5 100.0 87.6 100.0 2 9 31 
Professional, technical, and kindred worker 7.5 11.2 10.7 13.3 12.4 14.2 16 65 
Managers, officials, and proprietors, except farm. 7.1 10.6 8.6 10. 7 9.4 10. 7 1 9 $2 
Clerical and kindred workers 9.8 14.7 12.8 15.9 14.2 16.2 31 11 45 
Sales Workers 4.4 6.6 5.4 67 5.9 67 9 34 
Craftsmen, foremen, and kindred 8.6 12.8 10.3 12.8 11.2 12.8 20 9 30 
Operatives and kin workers 12.0 18.0 13.6 16.9 14.2 16.3 13 4 18 
Service workers. 8.3 12.5 11.1 13.8 12.5 14.3 u 13 51 
Laborers, except farm and mine 3.7 5.5 3.7 4.6 3.7 8 ..... 
Farmers, laborers, and ſor emen 5.4 8.1 4.2 5.3 3.9 4.5 -2 —7 —28 


Jorx.— Individual items may not add to totals because of rounding. 


The employment needs in practically every 
professional and technical field are expected 
to rise substantially—teachers, doctors, law- 
yers, scientists, and engineers. Likewise, the 
requirements for managers, clerical work- 
ers, sales workers, craftsmen, foremen, and 
similar skilled occupational groups are all 
projected for large increases. To deny to the 
Nation the means to fill these needs and, 
thereby, to maintain its economic superior- 
ity is to deny the Nation the ability to con- 
tinue as the leading country in the world. 

Aside from the political and economic con- 
siderations, however, we believe in the cre- 
ation of job equality because it is the right 
thing to do. We believe in the inherent dig- 
nity of man. He is born with certain in- 
alienable rights. His uniqueness is such that 
we refuse to treat him as if his rights and 
well-being are bargainable. All vestiges of 
inequality based solely on race must be re- 
moved in order to preserve our democratic 
society, to maintain our country’s leader- 
ship, and to enhance mankind. 


TITLE VIII—REGISTRATION AND VOTING 
STATISTICS 


Reliable information on voting turnout in 
the United States is incomplete. There is a 
general deficiency of data on voting turnout 
by race, color, or national origin particularly 
on a comparative basis for States, counties, 
or congressional districts. Fragmentary ma- 
terial derived from voter samplings taken by 
public opinion institutes is helpful but not 
comprehensive enough to be significant. 
Some States furnish limited information 
such as total registration figures which in 
a number of cases are broken down by coun- 
ties. For example, complete registration fig- 
ures for Mississippi, South Carolina, and 
Georgia, as well as many Northern States are 
unavailable. 

At present an imprecise measurement of 
nonvoting is obtained by subtracting the 
number of actual voters from the total num- 
ber of voting age persons. Because of State 
residence and other requirements this is a 
highly unreliable means of determining the 
actual vote. 

There is an urgent need therefore for 
reliable registration figures broken down by 
State and county. With this information, 
more complete and accurate statistics can 
be made available to the general public to 
help eligible citizens register who have 
neglected to do so. 

Lacking this information, the Commis- 
sion on Civil Rights has labored under a 
severe handicap in its factfinding func- 
tions. The Department of Justice has 
also been hindered in its litigation efforts 
by not having complete and reliable registra- 
tion and voting statistics. It was this handi- 
cap which prompted the Civil Rights Com- 
mission in its first report in 1959 and again 
in 1961 to recommend that the Bureau of 
the Census be authorized to undertake a na- 
tionwide compilation of registration and vot- 
ing statistics. Although it was not pos- 
sible to gather such information in conjunc- 


tion with the 1960 census, the Commission 
felt nevertheless that there was such a com- 
pelling need for these statistics that Con- 
gress should determine the feasibility of hav- 
ing a supplementary census. 

For some time it has been our belief that 
such a census is both feasible and of im- 
mense value. It was for this reason that 
the provision was included in H.R. 3139 and 
identical bills—omnibus legislation intro- 
duced on January 31, 1963, by the gentle- 
man from Ohio Mr. McCuLiocu], the rank- 
ing minority member of our committee, and 
cosponsored by ourselves and about 40 of 
our colleagues. 

The provision was supported by many who 
testified before Subcommittee No. 5 during 
its hearings on civil rights legislation includ- 
ing an Official of the AFL-CIO who com- 
mended the provision “to the favorable at- 
tention of the committee” (July 17, 1963). 
and the Department of Justice. It was in- 
cluded in the bill favorably reported by 
the subcommittee on October 2, 1963. 

Mild opposition to the scope of the pro- 
vision was registered by the Bureau of the 
Census which feared that the cost of the 
census might be prohibitive. The Depart- 
ment of Commerce preferred that they 
should have the authority vested directly 
in the Secretary of Commerce in conformity 
with the Reorganization Plan of 1960. 

Agreement was readily reached in the bill 
favorably reported by the committee. The 
provision (sec. 801) now directs the Secre- 
tary of Commerce to promptly conduct a 
survey of registration and voting statistics 
in areas recommended by the Commission 
on Civil Rights. The survey will include a 
count of persons of voting age by race, color, 
and national origin and a determination to 
the extent to which such persons are regis- 
tered to vote and have voted since January 1, 
1960. 

It is our expectation that the Commission, 
in accord with the direction of Congress and 
its own past expression of need for this pro- 
vision, will recomimend that the survey con- 
ducted by the Secretary of Commerce be as 
complete and comprehensive as is feasible. 
This survey should, if necessary, be national 
in its scope and not merely limited to the 
South. There is no question as to the con- 
stitutionality, necessity, and potential value 
of this census. 

TITLE IX—PROCEDURE AFTER REMOVAL IN CIVIL 
RIGHTS CASES 

An amendment to the Judicial Code of 
May 24, 1949, added a new subsection (d) to 
section 1447 of title 28, United States Code, 
which provided that the remand by a Federal 
district judge of a removed case was not 
reviewable by a U.S. court of appeals or the 
U.S. Supreme Court. This provision has been 
used with extraordinary effectiveness by 
many southern Federal judges to deny judi- 
cial relief for citizens who have been prose- 
cuted in the State courts for exercising their 
rights guaranteed by the Constitution. 


This is a severe and unjustified encum- 
brance on citizens engaged in the struggle 
for equal rights. In fact, this inability to 
appeal remand orders has effectively barred 
citizens from obtaining a redress to their 
denial of civil rights. The committee, there- 
fore, adopted a provision (title IX) which 
makes the remand of a civil rights case to a 
State court by a Federal court after the case 
had been removed to the Federal court re- 
viewable by appeal. This is a useful provi- 
sion which merits support. 


CONCLUSION 


The United States is a nation of many 
peoples. The interests of some are not al- 
ways the interests of all. In sustaining our 
way of life and in preserving our historic 
traditions, however, the fundamental rights 
of each citizen must be protected. And, in 
order for our Nation to maintain its role as 
world leader, the hopes and aspirations of 
minorities must always be safeguarded. The 
enactment of H.R. 7152, while by no means 
a panacea, will be a significant beginning. 

Every segment of American life must bear 
a heavy burden in this epochal struggle. 
Congress must move rapidly—more rapidly 
than it has to date—to legislate intelligently 
and effectively in this critical area. The 
agencies of Government must strive more 
actively to enforce the law of the land. The 
courts—State and Federal—must exercise 
greater vigilance in guarding the interests of 
all the people. Each citizen must make a 
greater effort to respect the dignity of his 
fellow man. 

Representative government itself is on trial 
at this critical juncture in the life of our 
Nation. With the tragedy of our President's 
death we have witnessed a glaring example 
where hatred and intolerance triumphed over 
compassion and reason. Through the action 
we take on this important bill, we in Con- 
gress can do much to conquer the forces of 
hatred and intolerance which have been un- 
leashed in our land and thereby revive and 
sustain the faith of the American people in 
the viability and strength of our great 
Nation. 

It is a challenge we must not shirk and 
dare not fail to meet. 

WILLIAM M. McCuttocn, 
JOHN V. LINDSAY, 
WILIA T. CAHILL, 
Garner E. SHRIVER, 
CLARK MACGREGOR, 
CHARLES McC. Marias, Jr., 
JAMES E. BROMWELL, 
Members of Congress. 


THE LATE MARY ANDERSON, FIRST 

DIRECTOR OF WOMEN'S BUREAU 

Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentle- 
woman from Ohio [Mrs. Frances P. Bor- 
rom] may extend her remarks at this 
point in the Recorp and include extrane- 
ous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mrs. FRANCES P. BOLTON. Mr. 
Speaker, the death of Mary Anderson, 
first Director of the Women’s Bureau, 
Department of Labor, is mourned by the 
many who had the opportunity to know 
and work with her over the years, as well 
as all who have benefited from her work. 
One could not work with her without 
loving her. It was as if she carried a 
light, deep within, which shone upon all 
she did and all who knew her. 

Mary Anderson’s life and career is an 
inspiration to all who believe in the prin- 
ciples of fairness and progress and the 
power of the human spirit. Arriving in 
the United States from Sweden at the 
age of 16, she struggled as a domestic 
worker, an exploited factory hand, as a 
trade union organizer, and then as the 
first “up from the ranks” labor woman 
to head a division of the executive de- 
partment of the Federal Government. 
She was appointed Director of the Wom- 
en’s Bureau by President Wilson in 1920 
and was reappointed by every successive 
President until her retirement in 1944. 
The effects of her work have benefited 
not only women of this country but those 
in distant lands. Among the many trib- 
utes Miss Anderson received last year 
on her 90th birthday were those from 
President Kennedy, former Secretary of 
Labor Arthur Goldberg, and Swedish 
Prime Minister Tage Erlander. We 
women of America owe her much. 

As part of this tribute I include the 
following account from the Washington 
Mary ANDERSON DEAD; AIDED WORKING 
WoMEN 
(By Sterling Seagrave) 

Mary Anderson, the first director of the 
Labor ent’s Women’s Bureau and one 
of the Nation’s most celebrated champions 
of better working conditions for women, died 
yesterday at the age of 91. 

Miss Anderson suffered a broken hip last 
November and was recuperating in her apart- 
ment in the Roosevelt Hotel, 2101 16th Street 
NW., at the time of her death. 

Her death was mourned by many who came 
to know her as a remarkable woman whose 
life was devoted to improving social stand- 
ards while serving as director of the Women’s 
Bureau for 25 years, through two wars and 
under five Presidents. 

Last year, Miss Anderson received tributes 
on her 90 birthday from President Kennedy, 
former Secretary of Labor Arthur Goldberg 
and Swedish Prime Minister Tage Erlander. 

ADVENTURE IN NEW LAND 

Miss Anderson was a wide-eyed, blue-eyed 
blond of 16 when she came to the United 
States from Sweden in 1873. She spoke little 
English. She had grown up on a farm with 
her parents and four sisters and three broth- 
ers. It was a time of strife and poverty in 
Sweden, and an older sister had already emi- 
grated to the United States and settled in 
relative comfort in Michigan. 

But the wide-eyed anticipation faded 
quickly in those early years after her arrival, 
years in which she struggled as a domestic 
worker, an exploited factory hand, then as a 
trade union organizer. 

In her autobiography, Women at Work,” 
published by the Minnesota Press in 1951 
and transcribed by her close associate Mary 
Winslow, she told in her own simple diction 
an almost incredible life story. 
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FIGHT FOR UNIONIZATION 


She described her bitter struggle for union- 
ization of the garment, shoe, and other in- 
dustries in Chicago and the activities of the 
Chicago and National Women’s Trade Union 
League in helping factory and mine workers 
make a start toward living wages, shorter 
hours, and safer working conditions, 

She told finally of a quarter century of 
Federal service, setting standards for 
women's employment, serving the cause of 
labor effectively as the first U.S. Government 
representative to the International Labor 
Organization. 

She was close to such notables as Frances 
Perkins, first woman to serve in a President's 
Cabinet (as Secretary of Labor under Presi- 
dent Franklin Delano Roosevelt), President 
and Mrs, Roosevelt, Woodrow Wilson, John 
L. Lewis, and many others. 

Mary Anderson never married. She was a 
woman of extraordinary energy. She loved 
parties and games of canasta, attending 
social functions even at 90. 


VFW PROPOSES NAVAL PATROL IN 
PANAMA CANAL CRISES 


Mr. STAFFORD. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. BECKER] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Vermont? 

There was no objection. 

Mr, BECKER. Mr. Speaker, the Pan- 
ama crisis is, with good reason, of deep 
concern to every citizen of our Nation. 

One of the most serious aspects of this 
Panama Canal crisis has been the well 
established role of Cuban-trained agi- 
tators. Once again our national inter- 
ests have been victimized and threatened 
by the Kremlin-controlled Communist 
base in Cuba. Again we have a clear 
demonstration of the manner in which 
Cuba is being used as a base for con- 
ducting Communist aggression against 
Latin America. This is a situation that 
calls for deliberate, well considered, and 
effective measures for the United States. 

Consequently, it was with deep inter- 
est that I noted the proposal of the na- 
tional commander of the Veterans of 
Foreign Wars, Mr. Joseph J. Lombardo, 
of Brooklyn, N.Y. I share with other 
Members of this House in an admiration 
for the straight thinking and common- 
sensed views which the VFW has taken 
with respect to national security and in- 
ternational developments. As would be 
expected, Commander Lombardo’s pro- 
posal for U.S. action in the Panamanian 
crises is sound, practical, and I believe 
it would be highly effective. 

Briefly, the commander in chief of the 
VFW, Mr. Lombardo, proposes that the 
United States immediately establish a 
naval patrol, which he terms “a quaran- 
tine,” between Communist Cuba and the 
Panama area. This would, Commander 
Lombardo stated, go far toward prevent- 
ing further export of subversion and ag- 
gression from Cuba into the deeply 
troubled Panama area. Also, the VFW 
proposal would be clearly recognized by 
our friends, as well as our enemies, as a 
demonstration of our Nation's determi- 
nation to stand firm in the face of 
threats, violence, and mob demonstra- 
tions in Panama. 
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Personally, it is for me a particular 
pleasure to bring this statement and 
proposal of the VFW commander in 
chief, Joseph J. Lombardo, to the atten- 
tion of this House. Commander Lom- 
bardo, or Joe as he is known to many 
friends in New York, is well qualified to 
speak on such subjects. He has long 
been recognized as an authority on Com- 
munist doctrine and methods, and he 
has spoken extensively on the subjects. 
As one who has been privileged to be 
counted among Joe’s friends for many 
years, I share the widespread admira- 
tion of his deep understanding of defense 
and international matters. 

Commander in Chief Lombardo’s pro- 
posal was contained in a press release of 
January 14, and appeared in numerous 
newspapers throughout the country. Be- 
cause of its soundness, I include that 
press release at the conclusion of these 
remarks. 


The VFW press release follows: 


WasuHIncTon, P. C., January 14—The na- 
tional commander in chief of the Veterans 
of Foreign Wars, Joseph J. Lombardo, Brook- 
lyn, N.Y., today urged the establishment of 
& naval patrol between Red Cuba and the 
Panama Canal. 

Explaining the VFW suggestion, Comman- 
der Lombardo said, “It is abundantly evi- 
dent that Communist agitators were behind 
much of the tragic rioting against the U.S. 
zone in Panama. On the basis of the past 
record of Red subversion, it is merely realis- 
tic to expect that there will be more Red 
effort to embarrass, weaken, and dislodge the 
United States from control of our vital Pan- 
ama Canal lifeline. 

“This is no spur-of-the-moment incident,” 
Commander Lombardo added, “and the 
United States must take positive and effec- 
tive measures for our own strategic safety. 

“Therefore,” Commander Lombardo said, 
“our Government should immediately estab- 
lish a naval patrol—a quarantine—between 
Castro’s Cuba and the Panama Canal area. 
The purpose of this patrol would be to pre- 
vent the further export of Red subversion, 
weapons, and propaganda from Cuba to Pan- 
ama and all Central America. 

“It should be remembered,” Commander 
Lombardo emphasized, “that there is much 
precedent for such a quarantine patrol. One 
was established by President Eisenhower dur- 
ing the Honduran crisis. Also, President 
Kennedy put elements of the 2d Fleet be- 
tween Cuba and the Dominican Republic 
during the crisis resulting from the assassi- 
nation of Trujillo. In both instances a pur- 
pose was to prevent Cuban-based Commu- 
nists from exploiting the troubled areas.” 

Continuing, Commander Lombardo said, 
“if such action was justified then, and it 
certainly was, then a similar naval patrol be- 
tween Red Cuba and the Panama area is 
fully justified now. Such a patrol would in a 
real sense be a quarantine, preventing com- 
munism from further poisoning our rela- 
tionships with our longtime friends in 
Central America.” 

Concluding, Commander Lombardo said, 
“We had better let our friends, as well as our 
enemies, know that we don't intend to be 
intimidated by the mobs, and we aren't going 
to knuckle under to arrogant demands to re- 
negotiate our control of the Panama Canal 
Zone. If we ever agree to renegotiating our 
rights and authority in the U.S. Zone, then 
we will have triggered a chain reaction of 
disaster, and our base rights at Guan- 
tanamo Bay will be the next Communist 
target for ‘negotiation.’ 

“The only thing negotiable about our 
rights and authority in the U.S. Panama 
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Canal Zone, or Guantanamo, is the security 
of the United States, and that’s not nego- 
tlable.“ 


BEEF IMPORTS AND THE CATTLE 
INDUSTRY 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Iowa {Mr. SmirH] may extend his 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. SMITH of Iowa. Mr. Speaker, 
there has been a lot of attention given 
recently to the importation of meat and 
its relationship to livestock prices on the 
farms of America. Since U.S. production 
of meat increased 1,600 million pounds 
in 1963 while imports of beef increased 
311 million pounds, no one will honestly 
claim that imports were the whole cause 
of the price decline. Also, no one claims 
that imports did not contribute to the 
price situation since they increased at 
the same time that domestic supplies 
increased, 

The feed grains program greatly re- 
duced the supply of feed available for 
conversion into beef during 1963. Had 
it not been for that feed grains program 
which has been in effect the past 3 years 
and was so yigorously opposed by many 
cattle associations, the price of beef 
would probably have reached the low 
prices of 1956. Had cattle prices reached 
those low prices, imports would have 
been less but the loss to cattle feeders 
would have been greater with less im- 
ports. 

The Department of Agriculture has 
been working hard on this problem for 
more that a year and must consider the 
harm that any action will cause as well 
as the benefits. The best compilation of 
important statistics related to the prob- 
lem that I have seen recently was set 
forth in a speech by Assistant Secretary 
of Agriculture Roland R. Renne to the 
American National Cattlemen’s Associa- 
tion in Memphis, Tenn., last Tuesday. 
So that the many thousands who are in- 
terested in this subject may have a bet- 
ter opportunity to secure these facts, 
I am setting forth the speech in the 
CONGRESSIONAL RECORD. 

It is as follows: 

BEEF Imports AND THE CATTLE INDUSTRY 

Imports are an important factor influenc- 
ing current beef prices. The U.S. Depart- 
ment of Agriculture and the administration 
recognize this and are taking prompt steps 
to improve the situation. 

The main approach in finding a solution 
has been our negotiation with chief sup- 
pliers (Australia and New Zealand) to secure 
voluntary agreement for them to limit their 
exports to the United States to the level of 
a recent period. Results to date, although 
short of reaching final agreement, are en- 
couraging. 

The basic principle of market sharing is 
sound. Other nations that have had access 
to our markets under the General Agreement 
on Tariffs and Trade (GATT) have certain 
access rights just as we have such rights of 
access to other markets for the sale of our 
products. If agreement can be reached vol- 
untarily concerning a given amount of ac- 
cess, then both importer and exporter have 


CONGRESSIONAL RECORD — HOUSE 


a firm basis on which to operate. The im- 
porter is protected against disastrous flooding 
of the market and the exporter is assured of 
a market for a specified amount of his 
product. 

The main problem in negotiating market 
sharing is agreement on the basis on which 
the share to be allotted is determined. In 
the case of beef imports our largest supplier 
is Australia and her exports have increased 
phenomenally since 1958, from less than 18 
million pounds to 517 million pounds in 
1963. Obviously, Australians would like to 
have the most recent year or years used as 
a basis for determining her share of our 
beef market. In addition, since the U.S. 
beef market is growing as a result of both 
an increase in our population and a rising 
per capita consumption of beef, Australia 
would like to share in this growth, and we 
agree that they should. We are insisting on 
this right for ourselves in dealing with na- 
tions to whom we export agricultural prod- 
ucts. The key question is how much should 
Australia or any other country share in the 
growth of our beef market? One sugges- 
tion is to renegotiate periodically on the 
basis of what is happening to our popula- 
tion numbers, income levels, and livestock 
prices. 

A further factor which should be kept in 
mind in negotiating market shares is the 
quality of the product. In the case of beef, 
if a certain proportion of the imports were 
made up of primal cuts during the base pe- 
riod, then this should be considered in the 
share allotment for future years or until a 
renegotiation of the market share is under- 
taken. 

The current beef import situation in the 
United States illustrates the modern com- 
plexities and interdependence of interna- 
tional trade relationships among major na- 
tions. The U.S. share in world beef imports 
increased from one-fourth (26 percent) in 
1950 to over one-half (51 percent) In 1962. 
Further increased imports in 1963 raised the 
US. percentage of the total world import 
figure still higher. 

This great increase in beef imports has 
been encouraged by the increase in import 
restrictions in other major markets. Today 
the United States is the only major beef 
market without any quantitative restric- 
tions and with a very nominal fixed import 
duty. 

More than 1 billion pounds of beef and 
veal (product weight) were imported by the 
United States in 1963. This was equivalent 
to 1% billion pounds (carcass weight). This 
Was an increase of 20 percent over 1962 and 
represented 11 percent of U.S. production in 
1963. This is in contrast to a few 
years earlier (1956) when imports were equal 
to only 1.6 percent of U.S. production, 

Not only have beef imports increased at 
a faster rate than domestic production since 
1956, but they have increased more in ab- 
solute terms. Imports in 1962 were more 
than 1 billion pounds over the amount im- 
ported in 1957, whereas domestic production 
in 1962 was only 583 million pounds more 
than in 1957. However, in 1963 domestic 
production increased by about 1 billion 
pounds over the 1962 level while imports in- 
creased only 311 million pounds. 

Imports of live animals (feeder cattle) in 
sharp contrast to imports of meat, were low- 
er in 1963 than in 1962 by some 23 percent. 
Moreover there has been no marked trend in 
the increase of imports of feeder cattle over 
the years. 

Almost without exception an increase in 
the production of beef has meant a price 
decline. On an average a 10-percent change 
in the production of fed beef has been ac- 
companied by a price change of 13 to 14 per- 
cent in the opposite direction. In other 
words, if production of fed beef increases 10 
percent there will be an accompanying price 
decline of 13 to 14 percent. The production 
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of fed beef increased by over 11 percent in 
the United States in 1963 over 1962 and 
would cause a significant decline in Ameri- 
can beef cattle prices. 

When to this heavy increase in domestic 
production of beef during 1963 is added the 
increase in imports (311 million pounds) it 
is clear why beef cattle prices were apprecia- 
bly lower in 1963 than in 1962. 

The decline in domestic production of cow 
beef since the middle 1950’s has been largely 
offset by increases in imports of cow meat. 
The decline in cow beef production resulted 
from holding back beef cows from slaughter 
and building up herds. The number of cat- 
tle and calves on farms January 1, 1964, is 
estimated at 107 million compared with about 
104 million the year before, 100 million 
January 1, 1962, and 91 million January 1, 
1958. 

Utility cow prices (Chicago market) have 
been quite stable until this past fall and 
averaged between $15 and $16 per hundred- 
weight in each year since 1960. However, 
between August and December of 1963, utility 
cow prices broke by about $3 per hundred- 
weight declining from an average of $15.65 
in August to $12.71 in December, Since much 
of the imported meat is cow meat, it is be- 
lieved that increased imports along with in- 
creased domestic slaughter in 1963 accounted 
for the sharp decline in utility cow prices last 
fall. 


There is evidence that beef prices are turn- 
ing upward from their recent lows. On Fri- 
day, January 27, prices of choice slaughter 
steers in Chicago ranged from $22 to $23.75 
and averaged $22.88. This is 59 cents above 
the average for December 1963. Utility cow 
prices ranged from $12 to $13.75 and averaged 
$12.88. This is 17 cents per hundredweight 
above the December $ 

The meat price situation is further com- 
plicated by the heavy U.S. supplies of meats 
other than beef. In 1963, beef and veal pro- 
duction reached an alltime high; broiler pro- 
duction reached an alltime high; pork pro- 
duction was larger than in any previous 
year since 1944, and total meat showed a 
major increase over 1962 and reached an all- 
time high. Total U.S. meat production was 
37.7 billion pounds (carcass weight) in 1963 
compared with 36.1 billion in 1962. This is 
an increase of about 444 percent in total meat 
production. In 1964, total meat production 
is estimated at 38.1 billion pounds or a fur- 
ther increase of 1 percent over 1963 and about 
5% percent above 1962. Beef and veal pro- 
duction are largest with about 18 billion 
pounds, pork second with some 12 billion 
pounds, poultry third with about 7½ billion 
pounds, and lamb and mutton last with 750 
million pounds. 

Australia is the leading shipper of beef to 
the United States and accounted in 1963 for 
nearly half of total beef imports (44 percent), 
New Zealand, one-fourth (23 percent), with 
Ireland, Argentina, and Mexico each supply- 
ing about 6 percent, and Canada, Brazil, 
Denmark, West Germany, Poland, the Neth- 
erlands, and other countries supplying the 
remaining 15 percent. 

Although the United States is the world's 
largest importer of meat ($360 million) our 
exports of livestock and meat products were 
almost as large as imports. We exported $347 
million worth of livestock and meat prod- 
ucts in 1963 or only $13 million less than 
our imports. Wheat and flour are our largest 
export item ($1.2 billion 1963) with feed 
grains ranking second with nearly a billion 
dollars ($977 million) followed by oil seeds 
and oilseed products, cotton, fruits and 
vegetables, and tobacco, all exceeding in value 
our total livestock and meat product exports. 


APPOINTMENT OF CARL T. ROWAN, 
USIA CHIEF 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
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from Minnesota [Mr. FRASER] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. Mr. Speaker, I would 
like to express my deep sense of personal 
satisfaction over the recent appointment 
of Carl T. Rowan to succeed Edward R. 
Murrow as Director of the U.S. Informa- 
tion Agency. 

This appointment is especially wel- 
come to me and the people of my district 
because Carl Rowan is a former news- 
paperman in my home city of Minne- 
apolis. I have known Carl Rowan for 
many years and personally attest to his 
integrity and ability. His journalism 
experience makes this appointment 
especially fitting. Under Edward R. 
Murrow the reputation of USIA grew 
immeasurably. Carl Rowan will con- 
tinue the work of Edward R. Murrow to 
make the USIA one of the most effective 
instruments of peace in the free world. 

President Johnson aptly characterized 
Carl Rowan when he described him as 
“the man most eminently qualified to 
supervise this vital program of telling 
America’s story abroad,” and as a man 
who “is young and dynamic with a 
breadth of private and governmental ex- 
periences that are especially valuable 
qualifications for this job.” 

I think that Carl Rowan’s brilliant 
record in the fields of journalism and 
Government service is an adequate 
answer to the charges made against him 
by a Member of this body in yesterday’s 
CONGRESSIONAL RECORD. President John- 
son said that he had many opportunities 
to work closely with Rowan and “to see 
for myself the skill and good judgment, 
the idealism, and integrity, that he has 
applied to each task placed before him.” 

Those who know him best—his former 
journalism colleagues in Minnesota— 
have hailed his appointment as a great 
step. In the daily Recorp today I am 
Placing two editorials from Minneapolis 
papers praising the appointment of Carl 
Rowan. I shall also insert evidence of 
the approval of this appointment ex- 
pressed in newspapers here and abroad. 


VOTING CASES 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from California [Mr. CORMAN] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. CORMAN. Mr. Speaker, I believe 
that there is a great need to precisely 
spell out for the benefit and guidance of 
the courts that will be enforcing this 
legislation what we mean when we re- 
peatedly say in title I that these voting 
cases shall be expedited and immediate 
action taken. 

I make these remarks against a back- 
ground of almost unbelieveable delays 
and frustration in the granting of the re- 
lief which the voting rights acts of 1957 
and 1960 should have long ago secured 
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to all of our citizens. Congress never in- 
tended that the right to vote should be 
granted in a piecemeal fashion over pe- 
riods beset by delays of years in the ju- 
dicial process. The 1957 and 1960 acts 
repeatedly speak of 10-day periods and 
granting immediate relief so that per- 
sons can vote in the upcoming elections. 
I believe that we—today—must say what 
we mean in terms of enforcement of this 
voting rights title; there is no need for 
our having to consider every 2 or 3 years 
the question of the right to vote. Let us 
make it crystal clear now that we mean 
for the courts to enforce this legislation 
and to do it expeditiously—as the law 
provides and has provided for 4 or more 
years. 

As additional background, permit me 
to refer you to an exhaustive study of 
cases of delay, inaction, and even total 
refusal to enforce the laws that we have 
enacted. This study consists of an ex- 
cellent article appearing in the November 
1963 issue of the Yale Law Journal en- 
titled “Judicial Performance.in the Fifth 
Circuit.” The article extensively docu- 
ments the conditions that exist in regard 
to the enforcement by Federal courts in 
the South of Federal civil rights law. 

As just one example of what can be 
done, let me refer you to the case of 
Davis v. Schnell, southern district of 
Alabama, U.S.S. Ct., 1949. In that case 
a private counsel, a Negro attorney of 
considerable ability, Mr. George Leigh- 
ton, of Chicago, III., filed an action to 
declare unconstitutional the so-called 
Boswell amendment to the constitution 
of the State of Alabama, which provided 
for a constitutional interpretation test. 
A three-judge court was convened, a 
trial—brief but adequate—was held, and 
the court ruled that the Boswell amend- 
ment was unconstitutional. The State 
of Alabama appealed to the Supreme 
Court of the United States and the Su- 
preme Court affirmed per curiam. And, 
Mr. Speaker, this case from start to fin- 
ish—tried basically by just one attorney 
on a part-time basis and involving at 
that time new questions of law—was con- 
cluded from the filing of the complaint 
to the final decision in the Supreme 
Court of the United States in approx- 
imately 1 year. I also refer to the cases 
decided by Judge J. Skelly Wright, for- 
merly of the eastern district of Louisiana 
and now of the Court of Appeals for the 
District of Columbia Circuit. Judge 
Wright saw to it that the law was en- 
forced without undue delay and preju- 
dice to the constitutional rights of the 
litigants. Two such cases were Bush 
against Orleans Parish School Board 


and Hall against St. Helena Parish 


School Board, decided respectively on 
May 16 and May 24, 1960. In the latter 
case, Judge Wright granted a motion for 
summary judgment to integrate the 
school involved and enjoined any fur- 
ther segregation practices. 

Returning now to the proper enforce- 
ment of the voting rights legislation— 
which mainfestly should have been done 
years ago without further action by the 
Congress, let me point out that the Fed- 
eral voting referee provisions provided 
for in the 1960 act have never been used 
at all. No Federal voting referee has 
even been appointed by any southern 
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Federal district judge regardless cf the 
degree of voting discrimination proved 
in court. And I might add that, in my 
judgment, overproved“ might be a bet- 
ter word. The amount of proof being 
required in these cases to enforce the 
right to vote would make an antitrust 
case pale in comparison. As an extreme 
example of the overproof,“ the case now 
pending in Mississippi, U.S. against Mis- 
Sissippi, already has volumes and vol- 
umes of records involved, and the case 
has not even come to trial. A good part, 
if not all of the entire voting records of 
the complete registration system in the 
State of Mississippi may be introduced 
in evidence. While it is true that this is 
a case of statewide implications, so was 
Davis against Schnell, in which the total 
proceedings consisted of two small vol- 
umes, or so. Many other voting cases of 
smaller import are involving a compa- 
rable degree of proof. This is strikingly 
reminiscent of the English courts as de- 
scribed by Mr. Charles Dickens and is 
obviously not worthy of the judicial sys- 
tem of the United States. 

Now to be very specific and very pre- 
cise: There is no reason why—based 
upon the outrageous evidence found in 
the well-documented voting rights re- 
ports of the U.S. Commission on Civil 
Rights—that a Federal district court in 
the State of Mississippi cannot decide 
that a pattern or practice of discrimina- 
tion exists within a reasonable time after 
the complaint is filed. I might add at 
this point that it is utterly ridiculous to 
think that the entire facilities of the 
U.S. judiciary which this Congress has 
directed to be put at the disposal of im- 
mediate securing of the right to vote 
cannot accomplish in short order voting 
registration to those denied this right on 
account of race while, at the same time, 
people throughout the Nation—including 
whites throughout the South—accom- 
plish registration within a matter of 
minutes. 

As a matter of fact, when I look at 
page 272 of the Commission’s 1961 vot- 
ing report—which figures testimony be- 
fore my committee shows is still about 
accurate even after 2 years—and notice 
that 29 of Mississippi’s 82 counties have 
combined Negro voting age population of 
about 110,000 and only about 100 of them 
are registered to vote—which, I might 
remind you, is still not the same thing 
as being able to vote—I think that there 
is no reason why a Federal district court 
should need more than 3 or 4 days in 
such factual situations after the filing 
of the complaint to make such a deter- 
mination and proceed immediately to the 
appointment of referees. The explicit 
language of sections 1971 (c) and (e) of 
title 42, which is the voting rights sec- 
tion, clearly provide that a finding of a. 
pattern or practice can be based upon 
any proceeding filed by the Attorney 
General pursuant to subsection (c), 
which explicitly includes the temporary 
restraining order that, is normally 
granted within a couple of days. After 
the finding of a pattern or practice 
the court should that day proceed to 
appoint Federal voting referees to 
receive applications from persons denied 
the right to vote by State officials 
and proceed to register them. In the 


1964 


example of the State of Mississippi, 
the court should appoint a high per- 
centage of Negroes as voting referees, 
since the State is 43 percent Negro. And 
sufficient referees should be appointed 
for each county so that they can do their 
job within a week or two, which should 
include going to various communities 
and rural areas throughout the county. 
The court should invest the referees with 
plenary powers to cope with any person 
or group that might try in any way to 
interfere with or frustrate the referee’s 
work, as explicitly provided by 1971(e) 
in the next to last paragraph; this pro- 
vision was added by this House on the 
floor in 1960 and has never come even 
close to being used. There should be no 
longer than 2 or 3 weeks consumed at 
the most—and then only in exceptional 
cases—in finally determining voting ap- 
plications filed with the referees, includ- 
ing the pro forma reporting by the ref- 
eree to the court that is required. The 
1960 act explicitly allows the court to 
refer all matters to the referee—para- 
graph 5 of 1971(e)—including any ex- 
ceptions raised by the State. Again, of 
course, none of these provisions have 
ever come close to being used. 

In closing, Mr. Speaker, permit me to 
add that the Congress has provided 
ample tools for the judiciary itself to 
police the court system to secure prompt 
and efficient administration of justice 
and enforcement of the laws passed by 
the Congress. The designation and as- 
signment powers coupled with the powers 
of the judicial council of a circuit to is- 
sue all orders necessary for the more 
efficient conduct of a circuit’s business 
can be effective procedures and are bind- 
ing by law upon the district judges. An- 
other effective and perhaps even more 
proper tool is the power delegated by the 
Congress to the Supreme Court of the 
United States to promulgate rules to 
govern the procedure of the district 
courts. That statute, section 2072 of 
title 28 of the United States Code, gives 
ample power to the Supreme Court to 
take measures to provide for expeditious 
procedure in regard to voting rights cases 
and to provide for time limits upon 
granting or denying injunction in cases 
involving the denial of constitutional 
rights. If necessary, a civil rights and 
civil liberties docket could be set up in a 
district or districts. All of these provi- 
sions would be supported by the alterna- 
tive of the designation of another judge 
to take over and hear the case expedi- 
tiously. Accordingly, I suggest this draft 
of a new rule 71B of the Federal Rules of 
Civil Procedure: 

RuLE 71B. CVI RIGHTS Cases 

(a) In any case filed pursuant to sections 
1971 or 1983 of title 42 of the United States 
Code [or pursuant to the provisions of the 
Civil Rights Act of 1964], the following proce- 
dure shall apply: 

(1) A request for a preliminary injunction 
pursuant to rule 65 shall be heard and de- 
cided by the court within 30 days. If such 
request is not heard and decided within such 
period, then the chief judge of the circuit 
shall immediately designate a judge to hear 
and decide such request. Such designated 
Judge shall continue to exercise full jurisdic- 
tion over such case until its final disposition. 
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(2) A request for a finding of a pattern or 
practice under section 1971 shall be heard 
and decided within 60 days. Final rulings 
by the court upon voting registration ap- 
plications (whether or not a voting referee 
conducts the initial hearings) shall be made 
within 30 days after such application is 
initially received. Failure of the court to 
comply with this paragraph shall invoke the 
provisions of the last two sentences of the 
preceding paragraph. 

(b) In the discretion of the chief judge of 
& circuit and with the approval of the Chief 
Justice of the United States, a civil rights 
docket may be established in any judicial 
district or districts to consist of cases filed 
pursuant to sections 1971 or 1983 of title 42 
of the United States Code [or pursuant to 
the provisions of the Civil Rights Act of 
1964]. The chief judge of the circuit shall 
assign any Judge or judges to hear and de- 
cide the cases on such docket. 


In summary, Mr. Speaker, this Con- 
gress, and particularly this House, in- 
tended that the 1957 and 1960 acts bring 
swift relief to those persons unconstitu- 
tionally denied the right to vote. Let 
there be no mistake about it this time, 
we intend that these voting rights pro- 
visions be enforced and be enforced vig - 
orously and promptly. Large numbers 
of persons denied the right to vote—hun- 
dreds of thousands of them—should be 
registered pursuant to the 1957 and 1960 
acts and pursuant to this act in time to 
vote in the national elections of this year. 
This is the intent of the Congress, and 
let no doubt remain. 


STATEMENT BY MRS. MARGARET B. DOLAN, PRES- 
IDENT, AMERICAN NURSES’ ASSOCIATION 


The American Nurses’ Association is the 
organization of about 170,000 registered pro- 
fessional nurses, with constituent associa- 
tions in 54 States and territories, including 
Puerto Rico and the District of Columbia. 
The bylaws of the ANA include a nondis- 
criminatory provision within the statement 
of purpose of the organization in article I, 
section 2, which reads: 

“The purpose of the American Nurses’ As- 
sociation shall be to foster high standards 
of nursing practice, promote the welfare of 
nurses to the end that all people may have 
better nursing care. These purposes shall be 
unrestricted by consideration of nationality, 
race, creed, or color.“ 

Ever since the national association was 
founded, in 1896, it has offered membership 
to all qualified professional nurses, regardless 
of race, color, creed, or national origin. This 
has not always been true of some of the 
State associations. However, since January 
1962, membership has been open to all quali- 
fied professional nurses in the 54 constit- 
uent associations, 

Since 1946 conscious and increased effort 
has been made by ANA to eliminate racial 
and ethnic segregation and discrimination in 
nursing. By 1950 sufficient impact had been 
made so that ANA by mutual agreement ab- 
sorbed the functions of the National Associa- 
tion of Colored Graduate Nurses, thus as- 
suring the Negro nurse of acceptance and 
recognition within the professional associa- 
tion. The National Association of Colored 
Graduate Nurses was dissolved at this time. 

In April 1954 the ANA board of directors, 
on recommendation of the committee on in- 
tergroup relations, adopted a policy specifi- 
cally authorizing the ANA to support civil 
rights legislation. Subsequently, the follow- 
ing statement of principles to guide ANA 
827 was approved by the board ot directors 

“1. A favorable climate of Federal and 
State law is essential to the achievement of 
the long-term goals of the intergroup rela- 
tions program of the American Nurses’ Asso- 
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ciation. The association should promote 
and support legislation designed to provide a 
climate in which discriminatory practices 
affecting nurses, nursing, and health may 
be eliminated. 

“2. All qualified applicants, ess of 
race, creed, color, or national origin, should 
have the same opportunities for sound edu- 
cational preparation for nursing. Tax funds 
for the support of nursing education should 
not be used to initiate or perpetuate dis- 
criminatory practices. 

“3. Legal restrictions to the full utilization 
of nursing personnel which are based on race 
should be eliminated. 

“4. Legal restrictions to the u ted 
use of public accommodations should also be 
eliminated. 

“5. Health and welfare programs supported 
by tax funds should promote and protect the 
physical, mental, and social well-being of all 
citizens regardless of race, creed, color, or 
national origin.” 

Since 1946 the objectives and goals of the 
association have been stated in a platform 
adopted by the house of delegates. One 
plank which appeared in that first platform 
and in all subsequent platforms states that 
the association “will encourage all members, 
unrestricted by consideration of nationality, 
race, creed, or color, to participate fully in 
association activities and to work for full ac- 
cess to employment and educational oppor- 
tunities for nurses.” 

The association itself has a role in the con- 
tinuing education of its members through 
conducting conferences, meetings, and con- 
ventions. Conventions are held biennially 
and are open to all members. At these con- 
ventions, major business of the association 
is conducted by an integrated house of dele- 
gates who represent each jurisdiction. Here 
the policy decisions are made, Educational 
programs are held that are designed to 
assist the nurse in her practice. Attend- 
ance at these conventions is generally about 
10,000, 

In 1948 the ANA board of directors estab- 
lished the policy that there be no discrim- 
ination as to race, creed, or color in accom- 
modations obtained for ANA meetings. Be- 
cause we have this position, we do not sched- 
ule conventions or conferences in cities: where 
all of our membership cannot enjoy the 
same rights to accommodations—in hotels, 
restaurants, and transportation facilities. 
From the practical and economic point of 
view, the city which has segregated facili- 
ties, thereby denying like accommodations to 
all, loses financially since the purchasing 
power of 10,000 people is considerable. 

In addition to the biennial convention, the 
association conducts many smaller confer- 
ences, institutes, and workshops in various 
parts of the country. These meetings may 
focus on a specific clinical area such as psy- 
chiatric nursing practice or the nursing care 
of patients with cardiac disease or on specific 
concerns of the nurse, such as economic and 
general welfare, and legislation. 

An area that has segregated facilities pre- 
sents a hardship for all nurses, not just to 
those who belong to a minority group. Some 
nurse members are faced with the prospect of 
always going outside their own region to at- 
tend meetings and to participate in the 
affairs of the association. However, in spite 
of this problem there has never been any 
effort by a group within ANA to bring about 
a change in the association's position. 

The only criterion for employment of 
American Nurses’ Association staff is the 
qualification for the position. Staff imple- 
ments the programs of the association and 
provides consultant services, either through 
correspondence or in person, to the con- 
stituent State associations. In some in- 
stances, highly qualified staff members, with 
special knowledge and skills, are not avail- 
able to serve the total membership in person 
because of restrictions in the use of public 
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accommodations: The American Nurses’ As- 
sociation cannot send some of its staff mem- 
bers to some communities because segrega- 
tion practices exist. 

Our constituent State nurses’ associations 
have attempted to achieve progress and se- 
cure facilities where all can be accommo- 
dated, through seeking the cooperation of 
owners and managers of community facill- 
tles. This is not always possible, even grant- 
ing the good intent of management, because 
of restrictive State laws. In other areas no 
amount of effort will secure facilities in 
which the State associations can meet since 
there are no public buildings available. 
Some of our State associations have arranged 
meetings in Federal buildings such as an 
armory where everyone can sit down together. 
In some instances, only limited effort has 
been made in recent years to hold integrated 
meetings because of fear of local censure. 

We wish to express our concern over the 
fact that the proposal to end discrimination 
in public accommodations may not apply to 
the hospital industry. 

Yet hospitals are built and operated for the 
public good. Admission of patients should 
be based on need. Employment of staff with- 
in the hospital should be determined solely 
on the basis of qualifications. Maintenance 
of separate facilities within a community 
seriously dilutes the number of qualified 
staff available for employment. In nursing, 
we are especially concerned about the short- 
age of professional nurses, who are responsi- 
ble for meeting nursing care needs and for 
the direction and supervision of less well 
prepared personnel in nursing service. At 
this time, the ratio of professional nurses 
to population is lowest in regions which have 
the largest number of segregated hospitals. 

A study of several hospitals that under- 
took integration of staff shows that two 
basic factors, the nature of the hospital as 
an institution and the nurse’s role in the 
hospital, work to the advantage of integra- 
tion. Characteristics of nursing and of the 
hospital as an institution that facilitate 
integration are— 

Emphasis on other than racial criteria in 
definitions of the “preferred type” of nurse. 

The humanitarian ethos of nursing and its 
expression in nursing organizations. 

The occupational status system of the hos- 
pital which overrides other types of status 
divisions. 

The emphasis on professional role relations 
and recognition of authority. 

The nature of the nurse-patient relation- 
ship. - 

A reprint from the American Journal of 
Nursing describing this study is attached to 
this statement for further information. 

The ANA code of ethics, adopted in 1950, 
states that professional staus in nursing is 
maintained and enriched by the willingness 
of the individual practitioner to accept and 
fulfill obligations to society, coworkers, and 
the profession of nursing. The code for 
professional nurses contains additional 
guides to the individual nurse in fulfilling 
her obligations. These are: 

The nurse provides services based on 
human need, with respect for human dignity, 
unrestricted by considerations of nationality, 
race, creed, color, or status; and 

The nurse as a citizen understands and 
upholds the laws and performs the duties 
of citizenship; as a professional person the 
nurse has particular responsibility to work 
with other citizens and health professions 
in promoting efforts to meet health needs of 
the public. 

Integration within the association has been 
accomplished through the voluntary effort 
by the nursing profession. We believe that 


Facts About Nursing,” 1963 edition, 
American Nurses’ Association; “Toward Qual- 
ity in Nursing,” Surgeon General, USPHS. 
Consultant Group on Nursing. 
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all Americans should enjoy the same polit- 
ical and civil rights and recognize that, in 
some instances, these can be secured only 
through legislative action. The association 
has chosen to support civil rights legislation 
that would have a favorable effect on nurses, 
nursing, and health, and the provision of 
health services. We urge this committee to 
take favorable action on this proposed civil 
rights legislation. 

There are several pieces of printed material 
attached to each statement supplied to the 
committee members and which we thought 
might be of interest to you. 

STATEMENT OF IVAN ALLEN, JR., MAYOR OF 
ATLANTA, GA. 


Senator Pastore. Mayor, you have sub- 
mitted a written statement to the commit- 
tee. I am going to ask you to present it 
any way you like. 

Mayor ALLEN. Thank you very much, Sen- 
ator. 

I am honored to appear before your com- 
mittee. 

At the beginning I would like to make it 
clear that I feel qualified to speak on the 
subject under discussion which is the elim- 
ination of racial discrimination, on what I 
have learned from personal experience and 
observation in my home city of Atlanta, Ga. 
As perceptive men of wide experience I feel 
confident that you will agree with me that 
this is as serious a basic problem in the 
North, East, and West as it is in the South. 

It must be defined as an all-American 
problem, which requires an all-American 
solution based on local thought, local action, 
and local cooperation. 

The 500,000 people who live within our 
city limits consist of 300,000 white citizens 
and slightly more than 200,000 Negro citi- 
zens. That makes the population of Atlanta 
60 percent white, 40 percent Negro. 

That 60-40 percentage emphasizes how es- 
sential it is for the people of Atlanta, on 
their local level, to solve the problem of 
racial discrimination in order to make At- 
lanta a better place in which to live. 

Elimination of racial discrimination is no 
far-off philosophical theory to the more than 
1 million people who live in and around 
Atlanta. The problem is part and parcel 
of our daily lives. Its solution must be 
studied and worked out on our homefront. 

As the mayor of the Southeast's largest 
city, I can say to you out of firsthand expe- 
rience and firsthand knowledge that nowhere 
does the problem of eliminating discrimina- 
tion between the races strike so closely home 
as it does to the local elected public official. 
He is the man who cannot pass the buck. 

From this viewpoint, I speak of the prob- 
lem as having been brought into sharp focus 
by decisions of the Supreme Court of the 
United States and then generally ignored by 
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States. Like a foundling baby, this awesome 
problem has been left on the doorsteps of 
local governments throughout the Nation. 

Now to take up specifics. You gentlemen 
invited me to tell you how Atlanta has 
achieved a considerable measure of com- 
parative success in dealing with racial dis- 
crimination. 

It is true that Atlanta has achieved suc- 
cess in eliminating discrimination in areas 
where some other cities have failed, but we 
do not boast of our success. Instead of 
boasting; we say with the humility of those 
who believe in reality that we have achieved 
our measure of success only because we 
looked facts in the face and accepted the 
Supreme Court's decisions as inevitable and 
as the law of our land. Having embraced 
realism in general, we then set out to solve 
specific problems by local cooperation be- 
tween people of good will and good sense 
representing both races. 

In attacking the specific problems, we ac- 
cepted the basic truth that the solutions 
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which we ought to achieve in every instance 
granted to our Negro citizens rights which 
white American citizens and businesses pre- 
viously had reserved to themselves as special 
privileges. 

These special privileges long had been 
propped up by a multitude of local ordi- 
nances and statewide laws which had upheld 
racial segregation in almost every conceivable 
form. 

In Atlanta we had plenty of these props 
of prejudice to contend with when we set 
out to solve our specific problems of dis- 
crimination. In attacking these problems, 
I want to emphasize that in not one single 
instance have we been able to retain or en- 
hance the privileges of segregation. 

It had been a long, exhausting, and often 
discouraging process and the end is far from 
being in sight. 

In the 1950's Atlanta made a significant 
start with a series of reasonable eliminations 
of discrimination such as on golf courses 
and public transpcrtation. We began to 
become somewhat conditioned for more ex- 
tensive and definitive action, which has been 
taking place in the 1960's. 

During the past 2% years, Atlanta has 
taken the following major steps to eliminate 
racial discrimination: 

1. In September 1961, we began removing 
discrimination in public schools in response 
to a court order. 

2. In October 1961, lunch counters in de- 
partment and variety stores abolished dis- 
crimination by voluntary action. 

3. On January 1, 1962, Atlanta city facil- 
ities were freed from discrimination by vol- 
untary action of municipal officials. 

4. In March 1962, downtown and art 
theaters, of their own yolition, abolished dis- 
crimination in seating. 

5. On January 1, 1963, the city voluntarily 
abolished separate employment listings for 
whites and Negroes. 

6. In March 1963, the city employed Negro 
firemen. It long ago had employed Negro 
policemen. 

7. In May of 1963 the Atlanta Real Estate 
Board (white) and the Empire Real Estate 
Board (Negro) issued a statement of pur- 
poses, calling for ethical handling of real 
estate transactions in controversial areas. 

8. In June 1963, the city government 
opened all municipal swimming pools on a 
desegregated basis. This was voluntary ac- 
tion to comply with a court order. 

9. Also in June 1963, 18 hotels and motels, 
representing the leading places of public 
accommodations in the city, voluntarily re- 
moved all segregation for conventions. 

10. Again in June 1963, more than 30 of 
the city’s leading restaurants, of their own 
volition, abolished segregation in their facil- 
ities. 

You can readily see that Atlanta’s steps 
have been taken in some instances in com- 
pliance with court decisions, and in other 
instances the steps have been voluntary prior 
to any court action. In each instance the 
action has resulted in white citizens relin- 
quishing special privileges which they had 
enjoyed under the practices of racial dis- 
crimination. Each action also has resulted 
in the Negro citizen being given rights which 
all others previously had enjoyed and which 
he had been denied. 

As I mentioned at the beginning, Atlanta 
has achieved only a measure of success. I 
think it would assist you in understanding 
this if I explained how limited so far has 
been this transition from the old segregated 
society of generations past, and also how lim- 
ited so far has been the participation of the 
Negro citizens. 

Significant as is the voluntary elimina- 
tion of discrimination in our leading restau- 
rants, it affects so far only a small percentage 
of the hundreds of eating places in our city. 

And participation by Negroes so far has 
been very slight. For example, one of At- 
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lanta's topmost restaurants served only 16 
out of Atlanta’s 200,000 Negro citizens during 
the first week of freedom from discrimina- 
tion. 

The plan for eliminating discrimination in 
hotels as yet takes care only of convention 
delegates. Although prominent Negroes 
have been accepted as guests in several At- 
lanta hotels, the Negro citizens, as a whole, 
seldom appear at Atlanta hotels. 

Underlying all the emotions of the situa- 
tion is the matter of economics. It should 
be remembered that the right to use a facil- 
ity does not mean that it will be used or mis- 
used by any group, especially the groups in 
the lower economic status. 

The statements I have given you cover the 
actual progress made by Atlanta toward total 
elimination of discrimination. 

Now I would like to submit my personal 
reasons why I think Atlanta has resolved 
some of these problems while in other cities, 
solutions have seemed impossible and strife 
and conflict have resulted. 

As an illustration, I would like to describe 
a recent visit of an official delegation from a 
great eastern city which has a Negro popula- 
tion of over 600,000 consisting of in excess of 
20 percent of its whole population. 

The members of this delegation at first 
simply did not understand and would hardly 
believe that the business, civic, and political 
interests of Atlanta had intently concerned 
themselves with the Negro population. I 
still do not believe that they are convinced 
that all of our civic bodies backed by the 
public interest and supported by the city 
government have daily concerned themselves 
with an effort to solve our gravest problem 
which is relations between our races. 
Gentlemen, Atlanta has not swept this ques- 
tion under the rug at any point. Step by 
step, sometimes under court order, sometimes 
voluntarily moving ahead of pressures, some- 
times adroitly, and many, many times 
clumsily, we have tried to find a solution to 
each specific problem through an agreement 
between the affected white ownership and 
the Negro leadership. 

To do this we have not appointed a huge 
general biracial committee which too often 
merely becomes a burial place for unsolved 
problems. By contrast, each time a specific 
problem has come into focus, we have ap- 
pointed the people involved to work out the 
solution—theater owners to work with the 
top Negro leaders, or hotel owners to work 
with the top leadership, or certain restaurant 
owners who, of their own volition, dealt 
with the top Negro leadership. By develop- 
ing the lines of communication and respect- 
ability, we have been able to reach amicable 
solutions. 

Atlanta is the world’s center of Negro 
higher education. There are six great Negro 
universities and colleges located inside our 
city limits. Because of this, a great number 
of intelligent, well-educated Negro citizens 
have chosen to remain in our city. As a re- 
sult of their education they have had the 
ability to develop a prosperous Negro busi- 
ness community. In Atlanta it consists of 
financial institutions like banks, building 
and loan associations, life insurance com- 
panies, chain , real estate dealers. 
In fact, they have developed business orga- 
nizations, I believe, in almost every line of 
acknowledged American business. There 
are also many Negro professional men. 

Then there is another powerful factor 
working in the behalf of good racial rela- 
tions in our city. We have news media, both 
white and Negro, whose leaders strongly be- 
Meve and put into practice the great truth 
that responsibility of the press—and by this 
I mean radio and television as well as the 
written press—is inseparable from freedom 
of the press. 

The leadership of our written, spoken, and 
televised news media join with the business 
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and government leadership, both white, and 
Negro, in working to solve our problems. 

We are fortunate that we have one of the 
world famous editorial spokesmen for rea- 
son and moderation on one of our white 
newspapers, along with other editors and 
many reporters who stress significance rather 
than sensation in the reporting and inter- 
pretation of what happens in our city. 

And we are indeed fortunate in having a 
strong Negro daily newspaper, the Atlanta 
Daily World, and a vigorous Negro weekly, 
the Atlanta Inquirer. 

The Atlanta Daily World is owned by a 
prominent Negro family, the Scott family, 
which owns and operates a number of other 
newspapers. 

The sturdy voices of the Atlanta Daily 
World and the Atlanta Inquirer, backed by 
the support of the educational, business and 
religious community, reach out to our Negro 
citizens. They speak to them with factual 
information upon which they can rely. They 
express opinions and interpretations in 
which they can have faith. 

As I see it, our Negro leadership in Atlanta 
is responsible and constructive. I am sure 
that our Negro leadership is as desirous of 
obtaining additional civic and economic and 
personal rights as is any American citizen. 
But by constructive I mean to define At- 
lanta’s Negro leadership as being realistic— 
as recognizing that it is more important to 
obtain the rights they seek than it is to stir 
up demonstrations. So it is to the construc- 
tive means by which these rights can be ob- 
tained that our Negro leaders constantly ad- 
dress themselves. They are interested in 
results instead of rhetoric. They are realists, 
not rabblerousers. Along with integration, 
they want integrity. 

I do not believe that any sincere American 
citizen desires to see the rights of private 
business restricted by the Federal Govern- 
ment unless such: restriction is absolutely 
necesasry for the walfare of the people of 
this country. On the other hand, following 
the line of thought of the decisions of the 
Federal courts in the past 15 years, I am 
not convinced that current rulings of the 
courts would grant to American business 
the privilege of discrimination by race in the 
selection of its customers. 

Here again we get into the area of what is 
right and what is best for the people of this 
country. If the privilege of selection based 
on race and color should be granted, then 
would we be giving to business the right to 
set up a segregated economy? And if so, how 
fast would this right be utilized by the Na- 
tion’s people? And how soon would we again 
be going through the old turmoil of riots, 
strife, demonstrations, boycotts, picketing? 

Are we going to say that it is all right for 
the Negro citizen to go into the bank on Main 
Street and to deposit his earnings or borrow 
money, then go to department stores to buy 
what he needs, to go to the supermarket to 
purchase food for his family, and so on along 
Main Street until he comes to a restaurant 
or a hotel—in all these other business places 
he is treated just like any other customer— 
but when he comes to the restaurant or the 
hotel, are we going to say that it is right and 
legal for the operators of these businesses, 
merely as a matter of convenience, to insist 
that the Negro’s citizenship be changed and 
that, as a second-class citizen he is to be re- 
fused service? I submit that it is not right 
to allow an American’s citizenship to be 
changed merely as a matter of convenience. 

If the Congress should fail to clarify the 
issue at the present time, then by inference it 
would be saying that you could begin dis- 
crimination under the guise of private busi- 
ness. I do not believe that this is what the 
Supreme Court has intended with its deci- 
sions. I do not believe that this is the intent 
of Congress or the people of this country. 

Iam not a lawyer, Senators. I am not sure 
I clearly understand all of the testimony in- 
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volving various amendments to the Constitu- 
tion and the commerce clause which has 
been given to this committee. I have a fun- 
damental respect for the Constitution of the 
United States. Under this Constitution we 
have always been able to do what is best for 
all of the people of this country. I beg of 
you not to let this issue of discrimination 
drown in legalistic waters. I am firmly con- 
vinced that the Supreme Court insists that 
the same fundamental rights must be held by 
every American citizen. 

Atlanta is a case that proves that the prob- 
lem of discrimination can be solved to some 
extent—and I use this “some extent” cau- 
tiously—as we certainly have not solved all of 
our problems; but we have met them in a 
number of areas. 

This can be done locally, voluntarily, and 
by private business itself. 

On the other hand, there are hundreds of 
communities and cities, certainly, through- 
out the Nation, that have not ever addressed 
themselves to the issue. Whereas others have 
flagrantly ignored the demand, and today 
stand in all defiance to any change. 

The Congress of the United States is now 
confronted with a grave decision. Shall you 
pass a public accommodation bill that forces 
this issue? Or, shall you create another 
round of disputes over segregation by refus- 
ing to pass such legislation? 

Surely the Congress realizes that after 
having failed to take any definite action on 
this subject in the last 10 years, to fall to 
pass this bill would amount to an endorse- 
ment of private business setting up an en- 
tirely new status of discrimination through- 
out the Nation. Cities like Atlanta might 
slip backward. 

Hotels and restaurants that have already 
taken this issue upon themselves and opened 
their doors might find it conveninent to go 
back to the old status. Failure by 
to take definite action at this time is by 
inference an endorsement of the right of 
private business to practice racial discrim- 
ination and, in my opinion, would start the 
same old round of squabbles and demonstra- 
tions that we have had in the past. 

Gentlemen, if I had your problem, armed 
with the local experience I have had, I would 
pass a public accommodations bill. Such a 
bill, however, should provide an opportunity 
for each local government first to meet this 
problem and attempt to solve it on a local, 
voluntary basis, with each business 
its own decision. I realize that it is quite 
easy to ask you to give an opportunity to 
each businessman in each city to make his 
decision and accomplish such an objective, 
but it is extremely difficult to legislate such 
a problem, 

What I am trying to say is that the pupil 
placement plan, which has been widely used 
in the South, provided a timetable approved 
by the Federal courts which helped in getting 
over the troubled water of elimination of 
discrimination in public schools. It seems 
to me that cities working with private busi- 
ness institutions could now move into the 
same area and that the Federal Government 


‘legislation should be based on the idéa that 


those businesses have a reasonable time to 
accomplish such an act. 

I think a public accommodations law now 
should stand only as the last resort to assure 
that discrimination is eliminated, but that 
such a law would grant a reasonable time for 
cities and businesses to carry out this func- 
tion before Federal intervention. 

It might even be necessary that the time 
factor be made more lenient in favor of 
smaller cities and communities, for we all 
know that large metropolitan areas have the 
capability of adjusting to changes more 
rapidly than smaller communities. 

Perhaps this, too, should be given consid- 
eration in your legislation. But the point I 
want to emphasize again is that now is the 
time for legislative action. We cannot dodge 
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the issue. We cannot look back over our 
shoulders or turn the clock back to the 
1860's. We must take action now to assure 
a greater future for our citizens and our 
country. 

A hundred years ago the abolishment of 
slavery won the United States the.acclaim of 
the whole world when it made every Ameri- 
can free in theory. 

Now the elimination of segregation, which 
is slavery's stepchild, is a challenge to all of 
us to make every American free in fact as 
well as in theory—and again to establish our 
Nation as the true champion of. the free 
world, : 

Mr. Chairman and members of the com- 
mittee, I want to thank you for the oppor- 
tunity of telling you about Atlanta's efforts 
to provide equality of citizenship to all with- 
in its borders. 

Thank you very much, 


This is a summary report of the activities . 


of the Mississippi Advisory Committee to the 
U.S. Commission on Civil Rights during the 
14-month period ending in January 1963. 
The advisory committee held 6 open meet- 
ings in this period, in Jackson, Greenville, 
Clarksdale, and Meridian, and received ap- 
proximately 150 complaints of alleged denial 
of equal protection of the law. 

The procedure followed by the committee 
in holding open meetings may briefly be de- 
scribed as follows: A public announcement 
was made of our intention to hold a meet- 
ing, and the press and the public were 
invited to attend. Persons desiring to sub- 
mit pertinent information or complaints 
were invited to appear. The committee has 
been gratified by the response of many of 
the citizens of the State to these meetings. 
Attendance increased with nearly every meet- 
ing and as many as 29 persons have testified 
at a single meeting: In some instances, citi- 

- gens were unwilling to voice their complaints 
in open session because they feared violent 
reprisals. Such complainants were held in 
executive session. Whenever the committee 
had an indication that certain law en- 
forcement agencies or officials were to be in- 
volved in a complaint, advance notice was 
sent to such agencies or officials together 
with an invitation to participate. Although 
we usually received no response to these in- 
vitations, sheriffs have occasionally attended 
meetings as spectators, though declining to 
participate. The press has usually been in 
attendance and has, on the whole, reported 
our proceedings fairly and objectively. 

Our purpose in holding open meetings was 

to collect factual information regarding pos- 
sible denials of equal protection of the law in 
Mississippi. We believe this purpose has been 
accomplished to the extent that we have es- 
tablished beyond doubt that a formal in- 
quiry into alleged civil rights denials in 
this State is an urgent necessity. We have 
also been able to forward to the Commission 
specific complaints which involved infrac- 
tions of existing Federal statutes. 

All of us are Mississippians and some of us 
have lived all our lives im Mississippi. Yet 
the extent and the manner of apparent de- 
nials of equal protection of the law on the 
basis of color, as revealed in these meetings, 
has been a profound shock to us. We are 
alarmed at the direction our society seems 
to be taking, and we believe that the over- 
whelming majority of Misissippians will 
share this alarm as the facts become known 
to them. It is our hope that the open 
meetings have been useful in making these 
facts known. 

The committee regrets to report that its 
factfinding efforts were actively opposed by 
agents and instrumentalities of the State 
government. It might be assumed that equal 
protection of the laws, particularly as it 
applies to the administration of justice, is 
such an intrinsic part of the American sys- 
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tem, or of any true democracy, that officials 
would be eager to demonstrate their respect 
for this basie concept. Unfortunately, such 
is not the case at this time in Mississippi. 
State officials advised other officials and pri- 
vate individuals who are questioned by the 
committee in 1961 to refuse to provide in- 
formation. In 1960, the Mississippi Legisla- 
ture passed an act designed, we believe, to 
intimidate persons who might wish to assert 
their rights as citizens by appearing before 
this committee, This act alters the require- 
ments of proof for prosecutions of perjury 
solely in cases where the defendant has testi- 
fied before this committee, Commission on 
Civil Rights, the FBI, or another U.S. agency 
on the subject of deprivation of rights guar- 
anteed by the Constitution of the United 
States or of Mississippi’? The act contains 
the following remarkable wording: 

“Corroboration or proof by more than one 
witness to establish the falsity of testimony 
or statements under oath is not required in 
prosecutions under this act. It shall not be 
necessary to prove, to sustain or charge un- 
der this act, that the oath or matter sworn 
to was material, or, if before an executive, 
legislative, or judicial tribunal committee. or 
commission had jurisdiction.” (The full text 
of the act, enacted as sections 2155.4-2155.6 
of the Mississippi Code, is appended to this 
report.) 

The committee has also learned, in at least 
one case, of the intimidation of a witness 
who appeared before us. 

The committee’s investigations have indi- 
cated that in all important areas of citizen- 
ship, a Negro in Mississippi receives substan- 
tially less than his due consideration as an 
American and as a Mississippian. This de- 
nial extends from the time he is denied the 
right to be born in a nonsegregated tal, 
through his segregated and inferior school 
years and his productive years when jobs for 
which he can qualify are refused, to the day 
he dies and is laid to rest in a-cemetery for 
Negroes only. This committee could have 
chosen to concentrate on any aspect of dis- 
crimination and found a plethora of exam- 
ples of denial of equal protection of the law. 
This includes the denial of the fundamental 
right to vote and have that vote counted in 
elections. . Sixty-five sworn voting com-- 
plaints from 13 Mississippi counties have 
been received by the Commission. This is 
third highest in the Nation.“ 

In spite of the seriousness of the inequi- 
ties in these areas of citizenship, this report 
is concerned with another subject which re- 
curred constantly in the testimony at our 
meetings. It is a subject that has implica- 
tions even more damaging to the principles 
of the American way of life than denial of 
the right to vote. That subject is police 
brutality. The following incidents are illus- 
trative of the alarming number of com- 
plaints on this subject received by this com- 
mittee. 


The ordinary rule of perjury in Missis- 
sippi is that conviction of perjury is not sus- 
tained by the uncorroborated evidence of a 
single witness. Lee v. State (105 Miss. 539, 
62 So. 360(1913) ). 

The voting problem remains serious in 
the State. Activity by the Justice Depart- 
ment in Mississippi promises some slow re- 
lief in counties where suits have been 
initiated. Yet the State government con- 
tinues to erect all possible barriers to equal 
access to the franchise by our Negro citizens. 
In 1962, the Mississippi Legislature enacted 
a new law requiring the publication of the 
names and addresses of all new voting regis- 
trants for 2 weeks in a newspaper of general 
circulation. This law is ostensibly designed 
to facilitate challenges of registrants on 
moral grounds. In fact, it can be used to 
facilitate reprisals against Negroes who seek 
to register. 
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A word of caution and explanation is in 
order. In view of its lack of adjudicative. 
power, the committee was at first hesitant 
to delve too deeply into this sensitive area. 
Our committee can offer no relief to indi- 
vidual complainants and is not in a posi- 
tion to make final determinations regarding 
the validity of the complaints it receives. 
Yet, it soon became apparent that no con- 
scientious group that is concerned with con- 
stitutional rights could ignore the innu- 
merable charges of police mistreatment in our 
State. The complaints are too numerous; 
too many of them are made under oath; too 
many complainants have corroborative evi- 
dence; and only too rarely have we seen any 
indication that the State is eager or even 
Willing to punish those who, in its name, 
engage in the terrorization of the innocent 
and the defenseless. 

We name no names in this report, and 
reach no final conclusions in individual cases. 
We do, however, believe that a pattern exists 
in our State that leads to the denial of 
constitutional rights and, in some instances, 
to brutality and terror. From the moment 
a Negro adult is hailed as “boy” or “girl” by 
a police officer, through his arrest, detention, 
trial—d which his Negro lawyer is 
treated with contemptuous familiarity by 
the judge and other officers of the court—and 
eventual imprisonment, he is treated with 
a pernicious difference. This difference is 
incompatible with Christian ideals about 
the dignity of man and with the principles 
of Anglo-Saxon criminal law. 

How often this atmosphere produces ac- 
tual terror and brutality is a question that 
demands further investigation. We feel 
strongly that we have probable cause to be- 
leve that police brutality is a continuing 
problem in at least certain sections of our 
State, and that a formal investigation into 
this problem must be undertaken. The cases 
that follow give some indication of the 
severity of the problem. The names, places, 
and dates have been omitted to protect the 
witnesses. All incidents reportedly occurred 
in Mississippi in the last 3 years. Unless 
otherwise indicated, all of the statements 
that are included in this report were made 
under oath. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Bow (at the request of Mr. 
HALLECK) , on account of official business. 

Mr. ANDERSON (at the request of Mr. 
ARENDS), for today, on account of illness 
in his family. 


SPECIAL ORDER:GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders here- 
tofore entered, was granted to Mr. Par- 
MAN to postpone his special order for 60 
minutes, on Monday, February 3, to Mon- 
day, February 17. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
Recor or to revise and extend remarks, 
was granted to: 

Mrs. SULLIVAN. 

Mr. Linpsay and to include extraneous 
matter. 

Mr. Rei of New York and to include 
extraneous matter in the remarks he 
made in the Committee of the Whole 
today. 
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(The following Member (at the request 
of Mr. ALBERT) and to include extraneous 
matter:) 

Mr. CLARK. 

Mr. CRAMER (at the request of Mr. 
STAFFORD) his remarks during debate on 
H.R. 7152 and to include extraneous 


matter. 

(The following Members (at the re- 
quest of Mr. STAFFORD) and to include 
extraneous matter:) bs 

Mr. FOREMAN. 

Mr. OLIVER P. Botton in two instances. 

Mr. JENSEN. 


BILL AND JOINT RESOLUTION PRE- 
SENTED TO THE PRESIDENT 


Mr. BURLESON, from the Commit- 
tee on House Administration, reported 
that that committee did on January 31, 
1964, present to the President, for his 
approval, a bill and a joint resolution of 
the House of the following titles: 

H.R. 9076. An act to provide for the strik- 
ing of medals in commemoration of the 
200th anniversary of the founding of St. 
Louis; and 

H. J. Res. 875. Joint resolution making sup- 
plemental appropriations for the fiscal year 
ending June 30, 1964, for certain activities 
of the Department of Health, Education, and 
Welfare related to mental retardation, and 
for other purposes. 


ADJOURNMENT 


Mr. ALBERT. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 7 o’clock and 1 minute p.m.) the 
House adjourned until Monday, Febru- 
ary 3, 1964, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 
Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1630. A communication from the President 
of the United States, transmitting the 
Budget of the U.S. Government, 1965—Ap- 
pendix (H. Doc. No. 266); to the Committee 
on Appropriations and ordered to be printed. 

1631. A letter from the Postmaster Gen- 
eral, transmitting a report relating to the 
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estimated amount of the losses or costs in- 
curred by the Postal Establishment in the 
performance of public services for the fiscal 
year ending June 30, 1964, pursuant to 
Public Law 87-793; to the Committee on Post 
Office and Civil Service. 

1632. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting infor- 
mation regarding the allocation or place- 
ment of positions in grades 16, 17, and 18 of 
the general schedule of the Classification Act 
of 1949, as amended, under the jurisdiction 
of the Commissioner of Immigration and 
Naturalization during the calendar year 1963, 
pursuant to Public Law 84-854; to the Com- 
mittee on Post Office and Civil Service. 

1633. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders suspending deportation as well as 
a list of the persons involved, pursuant to 
the Immigration and Nationality Act of 1952, 
as amended by Public Law 87-885; to the 
Committee on the Judiciary. 

1634. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders suspending deportation as well as 
a list of the persons involved, pursuant to 
the Immigration and Nationality Act of 1952, 
as amended by Public Law 87-885; to the 
Committee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BONNER: Committee on Merchant 
Marine and Fisheries. H.R. 9640. A bill to 
authorize appropriations for procurement 
of vessels and aircraft and construction of 
shore and offshore establishments for the 
Coast Guard; with amendment (Rept. No. 
1124). Referred to the Committee of the 
Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXI, public 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. FULTON of Pennsylvania: 

H.R. 9843. A bill to amend the Internal 
Revenue Code of 1954 to provide deduction 
from gross income for certain nonreimbursa- 
ble expenses incurred by volunteer firemen; 
to the Committee on Ways and Means. 
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By Mr. GUBSER: 

H.R. 9844. A bill to provide for the issu- 
ance of a special postage stamp in honor of 
the city of Santa Clara, in recognition of its 
historical significance in the western United 
States; to the Committee on Post Office and 
Civil Service. 

By Mr. JENSEN: 

H.R. 9845. A bill to provide for a voluntary 
wheat domestic parity program; to the Com- 
mittee on Agriculture. 

By Mrs. GREEN: 

H. R. 9846. A bill to amend and extend the 
National Defense Education Act of 1958; to 
the Committee on Education and Labor. 

By Mr. CLARE: 

H. J. Res. 910. Joint resolution proposing 
an amendment to the Constitution ot the 
United States; to the Committee on the 
Judiciary. 


MEMORIALS 


Under clause 4 of rule XII, 


The SPEAKER presented a memorial of 
the Legislature of the State of Arizona, me- 
morializing the President and the Congress 
of the United States relative to urging the 
Congress of the United States to support a 
firm policy against communism, which was 
referred to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BURKE: 

H.R. 9847. A bill for the relief of Daniel 
Walter Miles; to the Committee on the 
Judiciary. 

By Mr. GIBBONS: 

H.R. 9848. A bill for the relief of Barney E. 

McElyea; to the Committee on the Judiciary. 
By Mr STUBBLEFIELD: 

H.R. 9849. A bill to provide for the sale of 
a housing project in Paducah, Ky., to the 
Paducah Junior College; to the Committee 
on Banking and Currency. 


PETITIONS, ETC, 


Under clause 1 of rule XXII. 


675. The SPEAKER presented petition of 
Henry Stoner, Avon Park, Fla., relative to 
incident of the Communists shooting down 
an American training plane over East Ger- 
many, and requesting that the wheat to 
Russia plan and law be repealed, which was 
referred to the Committee on Foreign Affairs. 


EXTENSIONS OF REMARKS 


President Johnson’s Invitation to a 
Fiscal Happy Hour 


EXTENSION OF REMARKS 
~ HON. OLIVER P. BOLTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, February 1, 1964 


Mr. OLIVER P. BOLTON. Mr. Speak- 
er, under leave to extend my remarks in 
the Recorp, I would like to include the 
recent remarks of my distinguished 
friend and colleague from Ohio, the Hon- 
orable ROBERT Tart, JR., before a Re- 
publican gathering in Westminster, Md. 


Congressman Tart’s remarks follow: 


PRESIDENT JOHNSON’S INVITATION TO A FISCAL 
HAPPY HOUR 

At the outset of his administration, the 
late President John F. Kennedy called for a 
willingness on the part of all Americans to 
sacrifice for the welfare of the Nation. 
Speaking from the point of view of the fiscal 
management of the affairs of the country, 
the budget and spending records for 1963 
and 1964 then proceeded to rise to a new 
level and to promise to all a more liberal dis- 
pensation of Federal benefits and a higher 
level of Federal spending, coming not from 
increased taxation but from increased bor- 
rowing and an increase in the national debt. 
President Johnson, in submitting the 1965 
budget, in interesting contrast has now in- 
vited the American people to join him in 
what might be called “a happy hour” which 


is intended to last until next November, 
without any cutback in the planned pro- 
grams to be started and carried on by the 
Federal Government. Somehow we are to 
believe that just a little bit better house- 
keeping is going to result in our being able 
to cut back on planned expenditures, re- 
duce taxes in larger amounts with earlier 
dates, and enjoy the greatest prosperity and 
growth this Nation has ever had. In the 
second place, if this can be done, why was 
not the Kennedy administration doing it? 
The suspicion grows, unfortunately, that it 
is to be a monumental juggling act to keep 
all the balls in the air for at least the next 
9 months and then to scramble for cover in 
one direction or another. Perhaps this can 
be pulled off and perhaps the country will 
not get wise to what is going on, but there 
are several signs that might be pointed out 
for study. 
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Furthermore, it is interesting to note that 
while the President acts in cutting back on 
a few armed services depots, the actual 
spending rate of the Nation has risen. As 
few of us realize, this actual spending rate is 
- solely up to the President and is controlled 
by the Congress in only the most remote 
manner by its action to approve expenditure 
programs, an approval which often lasts over 
several years and gives a great deal of flexi- 
bility to the Executive. Looking at this ac- 
tual spending level, we find that the last 
report by the Kennedy administration in 
November was that the rate of spending 
of this fiscal year would be at $97.8 billion. 
Now we learn from President Johnson that 
his expected rate of expenditures for this 
same fiscal year is $98.4, or an increase of 
over $600 million. At the same time, in 
order to finance this spending rate, the Pres- 
ident has asked for supplemental appropria- 
tions in 1964 of $2.2 billion. Quite a lot of 
this is to restore some $535 million that was 
cut by the Congress from the fiscal 1964 
budget during the appropriating process. 
There are those who wonder whether. the 
cuts claimed by the President for the 1965 
budget are not merely shifts being made 
back into fiscal 1964 or forward into fiscal 
1966. 

In other words, the claim that we will 
operate at a smaller deficit is subject to seri- 
ous question, except perhaps as a temporary 
expedient by a speeding up or a postponing 
of expenditures. 

It is also questionable because many of 
the figure estimates for both revenues and 
exenditures are subject to doubt. A tre- 
mendous amount of faith is put by the 
President in the prospect of a great boom in 
the economy and the tremendous impetus 
which is supposed to come from the tax cut 
if and when it occurs. Some of the cuts are 
in defense items because of an actual claim 
to relaxation of the tension with Russia, but 
there is little in the international picture 
today, other than words, which seems to 
justify such an approach. 

Perhaps we can find some hope in the fact 
that the President seems, at least on the 
surface, to be abandoning the theory of 
deficit spending as a stimulant to the econ- 
omy. Mr. Johnson can hardly take credit 
for this change. The American people de- 
manded it and have forced it. At the outset 
of 1963, it was clear that the Kennedy ad- 
ministration, under the leadership of Mr. 
Heller, was convinced that what the econ- 
omy truly needed for stimulation was a cut 
in revenues and an increase in expenditures. 
In other words, massive deficit spending was 
to be the cure-all. This was to be accom- 
plished not only by increasing Federal pro- 
grams but also by the tax cut proposal. A 
flood of mail to Congressmen on both sides 
of the aisle, opposing the tax cut in the ab- 
sence of a cutback in expenditures, led to a 
reversal of this position by President Ken- 
nedy by the time the tax cut bill came to 
the floor in August of 1963. While no actual 
change in plans for spending occurred at 
that time, lipservice at least was given to the 
idea that if the tax cut was to have the 
favorable effect desired, it would be neces- 
sary not to increase expenditures but per- 
haps to level them off or decrease them. 
Congress, through its hard work on the ap- 
propriations bills, at that time had already 
succeeded in cuttting some $3.5 billion out 
of the new obligational authority asked by 
the administration, and this gave just 
enough hope of improvement to justify the 
House in passing the tax bill. Actually, the 
record of the House and the Senate, when 
finally completed, resulted in a cutback in 
the appropriations requested of almost $6.5 
billion, Obviously President Johnson read 
the handwriting on the wall as to public 
sentiment on the spending issue. This is 
all very well, and certainly a change in at- 
titude on spending, if one has indeed oc- 
curred, is most welcome. But, unfortunate- 
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ly, what the current administration is failing 
to level with the American people on is the 
fact that it is unwilling to pay the price. 
While there has been a little corner cutting 
and minor penny pinching where it would 
squeak loudly, the overall plans of the cur- 
rent administration are pretty clearly for 
continuing and expanding various Federal 
programs that over the years are going to 
cost many more billions of dollars. What 
has been lost sight of is that the figures 
show that in 5 years Federal expenditures 
will have gone from a level of $76,500 million 
to $98 (plus) billion, or an increase of al- 
most 3344 percent. In other words the com- 
parisons to which the President is referring 
are the immediate past ones and at that are 
not to the actual level of expenditures, but 
rather are as compared to the recommended 
expenditure level of his predecessor, levels 
that the American people, through the Con- 
gress, have already indicated that they are 
not disposed to accept. 

Out of the maze of flying figures that are 
sure to cloud the atmosphere in the next 
few months, surely this fact must stand 
out—those who would increase almost every 
Federal program and would add many new 
ones at the same time they are advocating 
reduction in taxes are playing a fast and 
loose game with the future soundness of our 
economy, the soundness upon which our 
growth, full employment, as well as our na- 
tional security are based. 


A New Wheat Plan 


EXTENSION OF REMARKS 
o 


HON. BEN F. JENSEN 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 1, 1964 


Mr. JENSEN. Mr. Speaker, I have 
today introduced a wheat bill which is 
identical to the bill introduced recently 
by Congressman Mark AnDREWS, of North 
Dakota, in the House, and in the Senate 
by Senators Frank CARLSON, of Kansas, 
Kart MUNDT, of South Dakota, and MILT 
Found, of North Dakota. 

Iowa, of course, is not one of the lead- 
ing wheat-producing States of the Union, 
but we do produce millions of bushels of 
wheat annually, and because the need 
is so great for an increased income for 
our Iowa farmers I feel dutybound to 
introduce this bill, after making a thor- 
ough study of the bill introduced by my 
colleagues in both Houses of Congress. 

On Last December 4 when the gentle- 
man from North Dakota, Congressman 
AnprEws, introduced his bill H.R. 9344, 
he said, in part, in explaining his bill— 
the CONGRESSIONAL RECORD, volume 109, 
part 18, page 23326: 

The plan we are suggesting would amend 
the present law to make it voluntary. There 
would be no referendum. The act would be 
far easier to administer than any of the 


wheat plans that have been promoted by the 
Department of Agriculture. Actually our 


bill is closely akin to the principles of the 
old McNary-Haugen farm bill. 


Mr. Speaker, I agree and I am sure 
a great majority of our farmers will 
agree with the gentleman from North 
Dakota, Congressman ANDREWS, when 
he said: ; 

I believe sincerely that both taxes and 
Government expenditures must be cut and 
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that other wheat legislation before Congress 


could cost the taxpayers up to $2 billion an- 
nually, while our program would be self- 
supporting if President chose to have 
processors acquire the marketing certificates. 


The gentleman from North Dakota, 
Congressman ANDREWS, went on to ex- 
plain that our bill would 

First. It preserves the cherished 
American tradition of freedom of choice. 
Those farmers’ wanting no program at 
all could stay out. Those who feel they 
need price supports could participate. 

Second. It provides full parity for that 
neat produced for domestic consump- 
tion. 

Third. It is a much less complicated 
program and can be administered with 
a minimum of cost to the taxpayer and 
a minimum of interference with the 
farmer. 

Fourth. There would be an inter- 
changeability feature by which a farmer 
could substitute his feed grain acres for 
wheat and vice versa. 

Fifth. It would allow freer export of 
American wheat, giving us the opportu- 
nity of using our God-given abundance 
as a positive weapon for peace in the 
world. 

And lastly, the price for wheat would 
be set in the marketplace, with the re- 
sult that we in North Dakota would get 
more for our quality wheat. 

The Secretary of Agriculture, of 
course, would determine each year what 
amount of wheat we need to meet both 
domestic and export requirements. The 
amount set could be not less than 1 bil- 
lion bushels. Each year the Secretary 
would announce what acreage was 
needed to meet the necessary annual 
production goal. The State, county, and 
farm allotment would be determined 
with the national allotment in the same 
manner as allotments are now deter- 
mined. 

The national allotment for next year 
using this formula which would require 
the production of approximately 1.2 bil- 
lion bushels would be about 50 million 
acres. 

It now appears entirely possible that 
present export levels could be maintained 
or even increased. In the event of an 
increase, of course, acreage allotments 
would be somewhat higher. A mini- 
mum export level would be set by the 
Secretary as provided under existing law 
which the Secretary has announced at 
$1.30 per bushel. The individual farm- 
er would receive, however, 100 percent 
of parity, which is currently $2.51 per 
bushel, for that portion of his wheat 
consumed in the United States—approx- 
imately 500 million bushels. This would 
give a blended price of about $1.80 per 
bushel to the participating farmer for 
all of his wheat. 

The market price would be set entirely 
by the demand for that particular type 
of wheat sold, and if the farmer were 
raising wheat which has always com- 
manded a premium, or if expected heavy 
exports materialize, the farmer would, 
of course, receive a higher blended price. 
Besides the assured blended price of at 
least $1.80 a bushel, farmers complying 
with the program who reduced their 
acreage would receive diversion pay- 
ments the same as we have had under 
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wheat and feed grain programs for sev- 
eral years. 

The President of the United States 
would have discretionary authority 
under the provisions of this bill to make 
wheat certificate payments directly 
through the Commodity Credit Corpo- 
ration as is done under the present 
wheat and feed grain program. Or he 
could elect, by requiring the domestic 
processors to purchase the wheat certifi- 
cates as is presently required under the 
wheat-certificate law, to make the pro- 
gram largely self-financing. 

The elimination of most, if not all, 
Government storage payments would be 
another great saving. The repeal of 
wheat marketing quotas and marketing 
penalties would be a part of this new 
wheat price support proposal. 


Statement of the Honorable William M. 
McCulloch of Ohio, Before the Rules 
Committee on Civil Rights Legislation 


EXTENSION OF REMARKS 


HON. JOHN V. LINDSAY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, February 1, 1964 


Mr. LINDSAY. Mr. Speaker, the dis- 
tinguished gentleman from Ohio, Rep- 
resentative WILLIAM M. McCuttocs, the 
ranking minority member of the House 
Committee on the Judiciary delivered an 
excellent statement in behalf of H.R. 
7152, the civil rights bill, before the Com- 
mittee on Rules on January 15, 1964. I 
am happy to bring his statement to the 
attention of my colleagues. 

The text follows: 

STATEMENT oF WILLIAM M. MCCULLOCH, REP- 
RESENTATIVE IN CONGRESS, FOURTH DISTRICT 
or OHIO, BEFORE RULES COMMITTEE, U.S. 
HoUsE or REPRESENTATIVES, IN SUPPORT OF 
Crvm Ricuts BL, H.R. 7152, Janvary 15, 
1964 
Mr. Chairman, and members of the Com- 

mittee on Rules, I appear today in support 

of the civil rights bill, H.R. 7152, as amended. 

The bill now before the Rules Committee 
is comprehensive in scope but moderate in 
application. There are no primary criminal 
sanctions provided in the legislation. A sin- 
cere effort has been made to eliminate from 
this bill all provisions which improperly in- 
vade personal liberties and the rights of 
States and localities. Similarly, efforts have 
been made to surround each title with judi- 
cial safeguards and administrative limita- 
tions in order that fundamental rights and 
liberties be protected. Undoubtedly, other 
amendments or limitations could be made 
from the vantage point of hindsight. Per- 
haps such amendments or limitations will 
be in order in the House or in the other body, 
but the bill before you is basically a good 
bill and a bill that faces a pressing need for 
enactment. 

There is considerable agitation for civil 
rights legislation from certain quarters on 
the ground that unless legislation is enacted 
there will be rioting in the streets, height- 
ened racial unrest, and the further shedding 
of blood. This kind of activity, in my mind, 
is improper behavior and could do much to 
retard the enactment of effective civil rights 


legislation. 
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After the tragic death of President Ken- 
nedy, one would assume that certain uncon- 
trolled groups would recognize the futility 
of riotous behavior. 

No people can gain liberty and equality 
through storm troop or anarchistic methods. 
Legislation under threat is basically not leg- 
islation at all. In the long run, behavior of 
this type will lead to a total undermining of 
society where equality and civil rights will 
mean nothing. 

Behavior of this type also creates the false 
sense of hope that once legislation is enacted, 
all burdens of life will dissolve. No statutory 
enactment can accomplish that. Intelligent 
work and vigilance by members of all races 
will be required for many years before in- 
equality completely disappears. To create 
hope of immediate and complete success can 
only promote conflict and brooding despair. 

Not force or fear, then, but belief in the 
inherent quality of man induces me to sup- 
port this legislation. 

I believe in the right of each individual to 
have guaranteed his constitutional rights 
and to shoulder the burdens of citizenship. 
But I also believe in the obligation society 
owes to each citizen to afford him equality of 
opportunity. 

I believe in the right and duty of State and 
local authority to be primarily responsible 
for the conduct of all but limited areas of 
governmental activities which it cannot do 
alone. But I also believe in the obligations 
of State and local governments to ever work 
for the common good. 

I believe in the effective separation of pow- 
ers and in a workable Federal system where- 
by State authority is not needlessly usurped 
by a centralized Government. But I also 
believe that an obligation rests with the 
National Government to see that the citizens 
of every State are treated equally without 
regard to their race or color. 

Where, then, individuals or governmental 
authorities fail to shoulder their obligations, 
and only stress their rights, it is the duty of 
the Congress, under constitutional author- 
ity, to correct that wrong. To do otherwise 
would be to forgo our responsibility as na- 
tional legislators and as human beings who 
honor the principles of liberty and justice. 

No one would suggest that the Negro re- 
celves equality of treatment and equality of 
opportunity in many fields of activity, today. 
Well-informed persons, everywhere, admit 
that in all sections of the country—North, 
South, East, and West—the Negro continues 
to face the barriers of racial intolerance and 
discrimination. Hundreds of thousands of 
citizens are denied the basic right to vote. 
Thousands of school districts remain segre- 
gated. Decent hotel and eating accommoda- 
tions frequently lie hundreds of miles apart 
for the Negro traveler. Parks, playgrounds, 
and golf courses continue to be off limits to 
Negroes whose tax moneys go to support 
them. Surplus agricultural supplies, State 
employment agencies and vocational train- 
ing programs continue to be operated in a 
discriminatory manner. These, and many 
more facts, point the way toward the need 
for additional legislation. 

I have prepared a short analysis of H.R. 
7162 which I have distributed to the mem- 
bers of this committee. I need not, then, 
dwell on the contents of the bill. But I do 
wish to stress that what we seek to accom- 
plish through enactment of this bill is a 
legal and moral climate of fairness and first- 
class citizenship for all Americans. 

In voting, the foundations of our Republic 
are enhanced by a free elective franchise. In 
public accommodations, the economy of our 
country and the enjoyment of its people are 
bolstered. In equal protection of our laws, 
the principle of justice is secured. In edu- 
cation, the superiority of our citizens and 
of our Nation is assured. In employment 
and Federal assistance, the opportunity and 
well-being of each individual is advanced and 
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the taproot of the country’s economy is 
strengthened. In every one of these cate- 
gories, we will be doing ourselves, as well as 
our Nation, a lasting service by enacting 
H.R. 7152. ` 

I recognize that arguments have been 
raised co the constitutionality of 
certain titles of this bill. Whether we all 
concur or not in the evolution of the law as 
it has developed at each step, I believe the 
Constitution, as presently interpreted by the 
courts, su each title. Congress has 
already acted in the fleld of voting. The 
Supreme Court has already stricken down 
segregation in public education and pub- 
licly operated facilities. The enactment and 
court interpretations of the Sherman, Taft- 
Hartley, Food, Drug, and Cosmetic, and Fair 
Labor Standards Acts, among others, has pro- 
vided the legal support for the public accom- 
modations and equal job opportunity titles 
under the interstate commerce clause of the 
Constitution. And, the Federal Government, 
through Congress, readily has the authority 
pursuant to the 14th amendment to with- 
hold Federal financial assistance where such 
assistance is extended in a discriminatory 
manner. The fact, moreover, that some 32 
States have enacted public accommodations 
laws (frequently broader in scope than title 
II), 25 States have enacted fair employment 
legislation, and many States have enacted 
other sweeping civil rights provisions clearly 
demonstrates that Congress will not be in- 
vading privacy, overturning the sanctity of 
private property, destroying personal lib- 
erties, or in other ways acting in an illegal 
manner. 

Certain provisions in the bill, as intro- 
duced or as reported by the House Judiciary 
Subcommittee, exceeded constitutional au- 
thority. The permission of persons to vote, 
for example, on the mere word of the Attor- 
ney General was an illegal provision of this 
nature. So, too, were the provisions con- 
cerning the elimination of racial imbalance 
in education and the control over private 
institutions such as banks and mortgage 
companies merely because they were insured 
by the Federal Government. Other provi- 
sions were similarly of an objectionable na- 
ture and they were eliminated. 

The bill that was favorably reported to the 
House and which the committee is consid- 
ering is moderate and, in my opinion, con- 
stitutional. Admittedly, changes have been 
made which were not fully debated in the 
Judiciary Committee. But, the committee 
did spend months and months taking testi- 
mony and amending language on the prin- 
cipal titles, either as they now stand or in a 
closely related fashion. 

Therefore, I urge this committee to grant 
a rule on H.R. 7152 in order that it may be 
enacted in an orderly fashion. 


National Childern’s Dental Health Week 
EXTENSION OF REMARKS 


or 
HON. FRANK M. CLARK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 1, 1964 


Mr. CLARK. Mr. Speaker, I would 
like to bring attention to the Congress 
that February 2 to February 10 is Na- 
tional Children’s Dental Health Week. 
This celebration is used as a means of 
promoting interest in the care and pres- 
ervation of the primary and the young 
permanent teeth, not only from the ray- 
ages of decay but also from poorly 
equipped participants of contact sports. 
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The Role of Captive Nations Groups in 
U.S. Foreign Policy in 1964 


EXTENSION OF REMARKS 


OF 


HON. OLIVER P. BOLTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, February 1, 1964 


Mr. OLIVER P. BOLTON. Mr. 
Speaker, it gives me great pleasure to 
bring to our colleagues’ attention a re- 
cent address by the Honorable ROBERT 
Tart, JR, on the subject of current 
United States policy and attitudes to- 
ward captive nations. 

In his remarks before the Assembly of 
Captive Nations in New York City, Con- 
gressman Tarr very accurately defined 
present U.S. policy as “confused.” He 
cited recent policy declarations as un- 
derlining the confusion that exists not 
only within top echelons of our Govern- 
ment, but also among our people. With- 
out in any way suggesting a radical de- 
parture in U.S. policy, Mr. Tarr astutely 
called attention to the dangers inherent 
in a policy of abandoning our former 
strong position against the continued 
existence of captive nations in the name 
of pragmatic diplomacy. 

Congressman Tarts address follows: 


THE ROLE or CAPTIVE NATIONS GROUPS IN 
U.S. FoREIGN PoLICY IN 1964 


(Address of ROBERT TAFT, JR., to Assembly of 
Captive European Nations, on occasion of 
commemoration of Asian peoples Freedom 
Day) ; 

Mr. Chairman, members of the Assembly 
of Captive European Nations, and your 
guests. It is appropriate that we meet here 
today to commemorate the 10th anniversary 
of the Anti-Communist Freedom Day of the 
Peoples of Asia. As you probably know, the 
chairman of this assembly is today partici- 
pating in observances in Taipei. While this 
organization has by its nature been con- 
cerned primarily with the captive European 
nations, the problems with which you have 
been dealing and the purposes to which you 
are dedicated are far wider in scope. During 
the last year we have seen the invidious 
spread of Communist activity from Cuba 
into Central America and, particularly in 
recent days, into Panama, Brazil, and Vene- 
zuela; from China into Laos, Vietnam, and 
Cambodia; and, most recently, from as yet 
undetermined sources into Zanzibar and 
Tanganyika. Certainly this is no time for 
complacency or relaxation of our efforts or 
lowering our guard against the dangers. It 
is to the credit of your group that you will 
not allow this to happen. 

At the outset I would like to make it clear 
that I consider myself no expert in the areas 
we discuss today. But I do welcome the op- 
portunity to visit and talk with you because 
I feel that your problems are ones that 
should deeply concern all good Americans. 
Our heritage, beliefs, and interests are deeply 
involved with Eastern Europe and with the 
tradition of individual freedom there and 
throughout the world. 

Somewhat symbolically, my personal con- 
nections with the problem began with my 
father’s activities in the food administration 
with Mr. Hoover after World War II and ex- 
tend even today to my son of the same name, 
who is working in the Peace Corps in 
Tanganyika. - 

The subject I have chosen today is “What 
Should Be the Role of Captive Nations Groups 
in U.S. Foreign Policy?” It is my belief that 
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the primary role should be to demand and 
obtain a clarification of the thinking of this 
country on the broad problem of our attitude 
toward the captive nations. This clarifica- 
tion should come from the President and 
from the Secretary of State and should be 
examined and tested in the crucible of pub- 
lic opinion throughout the country. The 
broader the debate the more likely are we 
to be united and firm in the courses that 
we decide to pursue. The inherent strength 
of our democratic form of government has 
been its requirement and ability to establish 
a consensus of opinion on matters of na- 
tional policy. Only as we understand the 
issues and establish a preponderance of pub- 
lic opinion can we, as a nation, best use our 
abilities, resources, and efforts toward the 
objectives and aspirations of ourselves and of 
those who share with us the goal of a free 
world. 

One of the most serious problems we face 
today in dealing with the threat of interna- 
tional communism is confusion. Perhaps 
some degree of confusion is inevitable in a 
pregidential election year, but I think it 
should be particularly noted that there has 
come from the leadership of our administra- 
tion no clear statement of our direction and 
of our policy in the cold war, particularly on 
the fate and plans for the captive nations. 
The American people and the world are con- 
fused as to whether the United States has 
not abandoned a policy of standing on prin- 
ciple for freedom and self-determination for 
all peoples throughout the world for a policy 
of coexistence and expediency. In 1952 Pres- 
ident Eisenhower pledged: 

“To aid by every peaceful means, but only 
by peaceful means, the right to live in free- 
dom. The containing of communism is 
largely physical and by itself an inadequate 
approach to our task. There is also need to 
bring hope and every peaceful aid to the 
world’s enslaved peoples.“ 

Later Secretary of State Dulles made our 
position even clearer. : 

“The captive peoples should never have 
reason to doubt that they have in us a sin- 
cere and dedicated friend who shares their 
aspirations. They must know that they can 
draw upon our abundance to tide themselves 
over the period of economic adjustment 
which is inevitable as they rededicate their 
productive efforts to the service of their own 
people, rather than of exploiting masters.” 

Yet, inthe discussions during 1963 and 
this year, there have been no reassurances 
from U.S. leadership that these policies re- 
main our primary objectives. To the con- 
trary, President Kennedy, in discussing the 
nuclear test ban on July 27, 1963, stated: 

“Under Secretary Harriman made it clear 
that any nonaggression arrangements across 
the division of Europe would require full 
consultation with our allies and full atten- 
tion to their interests.” 

The implication, which correctly or incor- 
rectly has been drawn from this statement 
and others, is that our only reservation in 
entering a nonaggression pact with the War- 
saw powers would be the reluctance of our 
allies. A clear statement of policy on this 
point should be made and should reassure 
those who continue bravely to hope and as- 
pire for freedom. Without such a statement 
the danger is that those in Europe and else- 
where, who seek and rely on the United 
States for moral backing against Communist 
tyranny, will lose their hope. While some 
hope sprang again from the Cuban con- 
frontation in 1962, it vanished in disillusion- 
ment from the failure to follow up. Pan- 
ama today only adds to the impression of 
confusion and weakness. 

In examining what the role of organiza- 
tions such as yours should be in the U.S. 
policy, we should first recognize that the 
President is primarily responsible for the 
formation of policy. Yet, even the execu- 
tive branch is usually responsive to public 


February 1 


opinion. The demands of East-European 
Americans have in the past been of invalu- 
able assistance to the Executive in discredit- 
ing phony claims of the Communists and for 
generating diffusion and illusions within the 
Communist bloc. However, in periods when 
the United States seemed to be seeking a de- 
tente with the Soviet Union, such weapons 
have tended to be put on the shelf. The 
present period seems to be such a one. To- 
day executive policy depends on three 
factors. First is a balance of nuclear terror 
approach. Secondly, there is the factor that 
the overall prevailing state of Soviet-Ameri- 
can relations generally determines the na- 
ture of Eastern European-American relations. 
Probably this is inevitable because the po- 
litical structure of the Soviet bloc and Rus- 
sia’s completely dominating power in it 
means that US. relations with Eastern Eu- 
rope will be governed by the line established 
in Moscow. Thirdly, there remains the 
factor that in American policy there is a 
desire to continue to take advantage, where 
possible without affecting overall American- 
Soviet relations, of any political ferment ex- 
isting in the area. Captive nation groups 
have been most helpful in this. 

Based on these factors, our East European 
policy continues to be that outlined by As- 
sistant Secretary of State for European Af- 
fairs William R. Tyler in 1962, as follows: 

“The systematic expansion of contacts and 
activity which would tend to maximize 
United States and Western influence in that 
area, demonstrate our interest in the peo- 
ple’s welfare, help to sustain their national 
traditions and aspirations, keep them in 
touch with Western thought, and help them 
preserve a true perspective on world develop- 
ments in all fields of human endeavor and 
achievement.” 

This is all very well if we do not in pur- 
suit of other policy reasons such as the nu- 
clear threat and the desire for a detente 
lose sight of our overall goal and princi- 
ples. In seeking improved relations and in- 
creased trade we should and must continue 
to demand and charge the price of increased 
autonomy for national groups and recogni- 
tion of human rights and dignity within 
those nations. Your voice and the voices 
of all who understand the present weaken- 
ing trends may be essential to prevent the 
executive overlooking principles and rely- 
ing on vain promises in the all-out quest for 
reduced international tension. 

Nor should your efforts be limited to the 
executive. The function of Congress in for- 
eign policy is secondary, it is true, but it 
is extremely important. It is particularly 
important to groups such as yours, for our 
history has shown that the Congress, as the 
constitutionally designated yolce for the peo- 
ple, has naturally been the main focal point 
of ethnic pressures seeking particular goals. 
The most important function of the Con- 
gress in foreign policy problems has been 
that of a consensus builder, and this has 
been particularly true with regard to East- 
ern European problems. Beyond this public- 
opinion-forming function there are also spe- 
cific powers of Congress relating to Senate 
consent of treaties, appropriations for mili- 
tary and foreign aid purposes, and the power 
to trade through embargos, tariffs, and the 
like. An example of how the Congress can 
get into areas such as this one can be found 
in the recent wheat sale discussions. The 
guarantee of credits now made possible for 
almost all bloc nations will almost certainly 
be an issue in the coming elections. The 
attitude of groups such as yours in opinion 
forming throughout the country can be an 
important one and may well determine the 
future course of trade policies and financing 
policies with regard to the Soviet and its 
satellites. On issues such as these you 
should and can take the lead. 

Beyond specific policy questions your con- 
tinued efforts for the preservation and, hope- 


1964 


fully, the of the traditions of 
Captive Nations Week and your backing of 
a Select House Committee To Study the Cap- 
tive Nations with particular reference to 
moral and legal status of Red control and 
the means by which the United States can 
assist them by peaceful in their 
present plight, are both objectives that 
should be pushed and can with support be 
successfully adopted. 

Nor should you drop your efforts or sup- 
port for the proposal of a Freedom Academy, 
& measure in which I am an author in the 
present session, so that we may have in pol- 
icy positions those who are trained to under- 
stand the true nature of communism. 

But most of all, as I indicated, it is im- 
portant that you continue to insist that in- 
creased contact, trade, and recognition, if 
given to the Communist-dominated govern- 
ments of the captive nations, be with a guar- 
antee of increased liberties and independ- 
ence. We must make it clear once again 
that there will be no sacrifice of principle 
for expediency and no bartering for freedom 
for temporary false security. 

These are the tasks for which you are par- 
ticularly suited to do service for this Na- 
tion and for the world. You are a catalyst 
that can force this clarification of our think- 
ing and our policies. 


H.R. 7152, the Civil Rights Bill 


EXTENSION OF REMARKS 
or 


HON. ED FOREMAN 


Or TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 1, 1964 


Mr. FOREMAN. Mr. Speaker, we 
must recognize the civil, individual, and 
property rights of all people, regardless 
of race, color or creed. I am proud to 
represent the progressive area of west 
Texas where, within our own local com- 
munities, we have and are, solving our 
own differences. 

I do not believe new Federal laws can 
legislate social equality. This is a mat- 
ter that only the people themselves—in 
our churches, civic clubs, schools, li- 
braries, public meeting places, and so 
forth—can, must, and will solve. 

Two titles of this proposed legislation; 
H.R. 7152, “Title Il—Injunctive Relief 
Against Discrimination in Places of Pub- 
lic Accommodations,” and “Title VII — 
Equal Employment Opportunities,” con- 
cern me greatly, because in them, I find 
discrimination against the private prop- 
erty rights of all people; including 
colored and white. 

We must clearly understand that there 

can be no distinction between property 
rights and human rights. There are no 
rights but human rights, and what are 
spoken of as property rights are only 
pow human rights of individuals to prop- 
erty. 
The Bill of Rights in the U.S. Constitu- 
tion recognizes no distinction between 
property rights and other human rights. 
The ban against unreasonable search 
and seizure covers “persons, houses, pa- 
pers and effects,” without discrimina- 
tion. 

The Founding Fathers realized what 
some present-day politicans seem to 
have forgotten: A man without prop- 


CONGRESSIONAL RECORD — HOUSE 


erty rights—without the right to the 
product of his labor—is not a free man. 
Unless people can feel secure in their 
abilities to retain the fruits of their 
labor, there is little incentive to save to 
expand the fund of capital—the tools 
and equipment for production and for 
better living. 

I would like to briefly discuss the so- 
called human rights that are represented 
as superior to property rights. By these, 
I mean the “right” to a job, the “right” 
to a standard of living, the “right” to 
a minimum wage or a maximum work- 
week, the right“ to a fair“ price, the 
“right” to bargain collectively, the 
“right” to security against the adversi- 
ties and hazards of life, such as disabil- 
ity and old age. 

Those who wrote our Constitution 
would have been surprised to hear these 
things spoken of as rights. They are not 
immunities from governmental compul- 
sion; on the contrary, they are demands 
for new forms of governmental compul- 
sion. They are not claims to the prod- 
uct of one’s own labor; they are, in some 
if not in most cases, claims to the prod- 
ucts of other people's labor. 

These “human rights” are indeed dif- 
ferent from property rights. They are 
not freedoms or immunities assured to all 
persons alike. They are special privileges 
conferred upon some persons at the ex- 
pense of others. The real distinction is 
not between property rights and human 
rights, but between equality of protec- 
tion from governmental compulsion on 
the one hand and demands for the exer- 
cise of such compulsion for the benefit 
of favored groups on the other. 

This, then, gentlemen of the Congress, 
I believe, should be the light and the 
guidelines by which we reach our de- 
cision on this legislation, or for that mat- 
ter, any legislation with which we may 
be confronted. We must exercise care 
not to violate the rights of all Americans 
in our efforts to secure social equality 
for some. Thank you. 


Consumers Should Oppose Budget Pro- 
posal for User Charges for Meat and 
Poultry Inspection 


EXTENSION OF REMARKS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 1, 1964 


Mrs. SULLIVAN. Mr. Speaker, the 
Budget Bureau for years has been pro- 
posing user charges for a variety of 
Federal services to business or industry 
reflecting the actual cost to the Govern- 
ment of providing these services. I be- 
lieve that the Hoover Commission pro- 
posed increases in the fees charged, or 
the institution of fees where none were 
charged, to cover such Federal costs. 
Congress has enacted some of the specific 
proposals of this nature, but many of 
them have been extremely controversial, 
and have been rejected. One such pro- 
posal, I remember, would have instituted 
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a form of tolls for river navigation. 
There have been others proposed by 
President Eisenhower and also, in his 
budget recommendations, by President 
Kennedy. 

The first Johnson budget, I find, not 
only renews some of the proposals made 
by President Kennedy and President 
Eisenhower in their budget messages for 
user charges—for commercial and gen- 
eral aviation and for transportation on 
inland waterways, and for patents—but 
indicates the intention of striking out 
into & new area: user charges to cover 
the complete cost to the Federal Govern- 
ment of meat and poultry inspection by 
the Department of Agriculture. 

A STEP BACKWARD IN CONSUMER PROTECTION 


This would be a great step backward. 
Poultry inspection, prior to the passage 
of the 1957 act for compulsory inspec- 
tion of all poultry in interstate com- 
merce, used to be on a voluntary, fee- 
for-service basis. It was inadequate as 
a consumer protection and we aban- 
doned it in 1957 when we placed the 
costs of the compulsory service on the 
Department of Agriculture just as we 
had done for years in the case of meat 
inspection. 

We have had meat inspection since 
1906 and I think all the costs of this 
service have been paid by the Federal 
Government except for 1 year—1948— 
following which we went back to the pre- 
vious arrangement. 

Poultry inspection as originally set 
up—as a voluntary, fee-for-service pro- 
gram—was intended primarily as a mar- 
keting promotion idea to push the sale 
of poultry by educating the public to the 
fact that federally inspected poultry was 
wholesome poultry. Processors, in many 
cases, were willing to pay the fees for the 
inspection service because of the sales 
promotion value of the “U.S. Inspected 
for Wholesomeness” stamp. Competi- 
tively speaking, it was worth the cost to 
the processor to have this stamp on his 
product, 

CONCEEN IS NOT FOR PROCESSOR, WHO WILL PASS 
CHARGES ON 

We discovered in the mid-1950’s how- 
ever, that a great deal of poultry being 
sold in interstate commerce without 
Federal inspection was unfit to eat and 
constituted a health hazard for the pub- 
lic and also for the employees of the un- 
inspected plant. That is why I intro- 
duced the first poultry inspection bill, 
proposing the idea of compulsory Federal 
inspection which we finally enacted in 
1957. We recognized that poultry in- 
spection was more important as a con- 
sumer protection than as an industry 
marketing aid. That is why the costs 
of poultry inspection are assessed against 
all the taxpayers rather than against the 
processors. As a public health program, 
it should be paid for by the entire public 
through taxes levied on the basis of abil- 
ity to pay. The very same thing has al- 
ways been true on meat inspection, ex- 
cept for the 1 year when the costs were 
assessed on the industry. 

Mr. Speaker, my concern over this pro- 
posal in the budget to transfer meat and 
poultry inspection costs from Govern- 
ment to industry is not based on any 
crocodile tears for the “poor” producers 
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or processors. My concern is strictly for 
the consumer. The processors are re- 
quired by law to have interstate ship- 
ments of meat and poultry continuously 
inspected for wholesomeness by the Fed- 
eral Government. Charging them for 
this service now provided free by the 
Government would mean two things: 

First of all, it would mean an auto- 
matic pass-through of this added cost 
to the consumer, by the processor. True, 
the consumer is now paying for this 
service through his income taxes. But 
his income tax is based on his ability to 
pay. A processing fee for a compulsory 
service rendered by the Federal Govern- 
ment would, in effect, be a Federal sales 
tax on the consumer at the retail level 
on meat and poultry. Therefore, the 
lowest income families would pay a dis- 
proportionately high share of the cost 
of Federal inspection. That is com- 
pletely unfair and I am sure it is not 
President Johnson’s intention. 

DANGER OF PROCESSOR CONTROL 


The second serious consequence of 
transferring the cost of compulsory Fed- 
eral inspection of meat and poultry from 
the Government to the processors would 
be more subtle but no less significant, 
from a consumer standpoint. When 
poultry processors were paying the costs 
of Federal inspection of their product, 
many of them insisted upon—and ob- 
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tained—what amounted to a form of 
hire-and-fire control over the personnel 
who did the inspecting. Inspectors were 
transferred because processors com- 
plained about the toughness of their de- 
cisons in rejecting shipments or individ- 
ual birds. When you place the financing 
of a Federal service in the cash regis- 
ters of private businesses, you run the 
risk of pressures which are heard to 
resist. After all, if the businessman is 
paying for this service, he is going to 
insist on a stronger voice in the manner 
in which the service is rendered. I can 
foresee consumers losing faith in the 
integrity of the stamp “U.S. Inspected 
for Wholesomeness” if the inspection 
service should be redirected in philos- 
ophy from a public health service for 
consumers into a service for business 
for which business pays the cost. 
REVERSAL OF KENNEDY CONSUMER MESSAGE 
Mr. Speaker, the proposal in Presi- 
dent Johnson's budget for user charges 
for meat and poultry inspection runs 
exactly counter to the recommendation 
of President Kennedy in his historic 
consumer message of March 15, 1962, 
when he recommended expansion of 
meat inspection to include much of the 
meat sold only in intrastate commerce. 
On that same day, I introduced a bill to 
expand the meat inspection service to 
cover all meat shipped into designated 
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major consuming areas whether across 
State lines or not. One of the main 
talking points in support of this idea 
was the fact that under it the small 
processors operating only in intrastate 
commerce could obtain the Federal in- 
spection service on the same free basis 
as interstate processors, once they in- 
stalled the required sanitation equipment 
and facilities. If we establish a user 
charge, the small processor who does 
not now have Federal inspection will 
certainly have no incentive to obtain it. 

For all of these reasons, Mr. Speaker, 
I urge the President to reconsider this 
proposal and order the Budget Bureau 
to withdraw it. In an attempt to save 
a comparatively tiny fraction of the Fed- 
eral budget—$49 million out of nearly 
$100 billion—this proposal would jeop- 
ardize two of the most successful con- 
sumer programs of the Federal Govern- 
ment. I have called to the attention 
of the President’s Special Assistant for 
Consumer Affairs, Assistant Secretary 
of Labor Esther Peterson, the dangers 
I feel are inherent in the budget pro- 
posal to place meat and poultry inspec- 
tion on. a fee-for-service basis. The 
processor will only pass on the charges 
to consumers in the form of higher 
prices, falling unevenly on lower income 
families which now have difficulty 
enough in finding the money to afford 
a decent diet. 


HOUSE OF REPRESENTATIVES 


Monpay, FEBRUARY 3, 1964 


The House met at 12 o’clock noon. 
The Chaplain, Rev.Bernard Braskamp, 
D. D., offered the following prayer: 


Isaiah 37:14: Hezekiah, the king, read 
the letter which the messenger had 
brought him and went up unto the house 
of the Lord, and spread it before the 
Lord. 

Most merciful and gracious God, at 
this noon hour, we are spreading our 
problems before Thee and opening our 
hearts in prayer to be filled and con- 
trolled by Thy divine spirit. 

Thou knowest how greatly we need 
Thee in the adventure of life with all 
of its various events and experiences, du- 
ties and responsibilities, struggles and 
sorrows. 

We candidly confess that we frequent- 
ly beseech Thee for blessings which Thou 
already hast bestowed upon us but which 
we have neglected and failed to appro- 
priate. 

Inspire us to make a more serious trial 
of prayer for our minds are often 
thronged with conflicting and confusing 
thoughts and we are finding. ourselves 
wavering between opposite answers and 
decisions. 

Help us to believe that sincere and 
heartfelt prayer will clarify our minds 
and that our desires and wishes, purified 
of all prejudice and pettiness and disin- 
fected of all suspicion and selfishness, 
will be in accord with Thy holy will. 

In the name of our blessed Lord we 
pray and dedicate our lives. Amen. 


THE JOURNAL 


The Journal of the proceedings of 
Saturday, February 1, 1964, was read and 
approved. 


THIRD INTER-AMERICAN PARLIA- 
MENTARY CONFERENCE 


Mrs. ST. GEORGE. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentlewoman from 
New York? 

There was no objection. 

Mrs. ST. GEORGE. Mr. Speaker, I 
should like to inform the House that on 
Wednesday, February 5, that is the day 
after tomorrow, the Third Inter-Ameri- 
can Parliamentary Conference will take 
place here in Washington. We will 
have roughly 70 members from South 
and Central America. They will come 
here to discuss two problems, notably 
the Alliance for Progress, and, secondly, 
F government in the Amer- 
cas. 

I think at this time it is most impor- 
tant for all of us parliamentarians— 
and, of course, for every Member of this 
House and every Member of the Senate 
who is a member of the Interparlia- 
mentary Union—to try to come and listen 
and also to participate in the discussions 
at these five sessions. There will be two 
sessions on Wednesday, two sessions on 
Thursday, and one session on Friday, 
after which the group will leave for 
Cape Kennedy to see our missile bases. 

I want to issue a cordial invitation to 
everyone as president of the U.S. Na- 


tional Group to try to attend at least 
some of the sessions of the Interparlia- 
mentary Union. 


THE FOOD STAMP PROGRAM 


Mr. HAGEN of California. Mr. 
Speaker, I ask unanimous consent to ex- 
tend my remarks at this point in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HAGEN of California. Mr. 
Speaker, I am most gratified that the 
President has again recommended that 
legislation be passed to place the food 
stamp program on a continuing basis 
so that it may be expanded to addi- 
tional urban and rural areas throughout 
the country. 

This program, inaugurated on a pilot 
basis in the summer of 1961, has been 
an unqualified success. But, because 
Congress has not taken action to ex- 
tend this program beyond the pilot stage, 
it is now operating only in 39 counties 
and 3 large cities with 366,000 people 
participating. 

Under the stamp program, families 
purchase some coupons and receive ad- 
ditional coupons free of charge. These 
coupons are then used by the families 
to purchase more and better food at re- 
tail stores in the local community. - 

Where the stamp program is in opera- 
tion, participating families have greatly 
improved the nutritional value of their 
diets. They strongly favor the pro- 
gram and feel it gives them dignity be- 
cause they invest some of their own 
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money in the coupons. As well, retail 
food store sales have increased by about 
8 percent, according to research findings. 

Over and beyond these immediate re- 
sults, the stamp program brings new 
money into the community and acts as 
a stimulant to business. This is a posi- 
tive and progressive step that is sorely 
needed in the economically depressed 
areas if we are to get at the causes of 
poverty. 

Finally, this program means more and 
better markets for farmers for impor- 
tant items such as livestock products 
and fruits and vegetables. 

A bill, H.R. 8107, which would pro- 
vide the necessary enabling legislation 
to place the stamp program on a con- 
tinuing basis, is row being considered 
by the House Committee on Agriculture. 
An identical bill—S. 1387—has been in- 
troduced into the Senate. 

I urge that prompt action be taken 
by the Congress to enact these bills into 
law. 


CALL OF THE HOUSE 


Mr.GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No, 24] 

Avery Fulton, Pa. Passman 
Belcher Hays Purcell 
Blatnik Healey Rogers, Tex 
Broyhill, N.C. Hoffman Schenck 

uckley Johnson, Calif. Staebler 
Davis, Tenn Karth Thompson, Tex. 
Derounian Kilgore Uliman 
Dingell May White 
Fogarty Michel Wilson, Bob 
Frelinghuysen O'Brien, Ill. Wright 


The SPEAKER. On this rollcall, 401 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
* under the call were dispensed 

th. 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to 
enforce the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits 
to protect constitutional rights in edu- 
cation, to establish a Community Rela- 
tions Service, to extend for 4 years the 
Commission on Civil Rights, to prevent 
discrimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and 
for other purposes. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
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on the State of the Union for the further 
consideration of the bill, H.R. 7152, with 
Mr. Kxocn in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee rose on Saturday, February 1, 
1964, the Clerk had read through title I, 
ending on line 13, page 42 of the bill. 
Are there any amendments to title I? 

AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WILLIS: On page 
41, line 3, after the word, “section” strike 
out all of the language through and includ- 
ing the word “proceeding,” on line 22. 


Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent to revise and extend 
my remarks at this point and to proceed 
for an additional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Chairman, my 
amendment would, beginning at line 3 
on page 41, strike all the language suc- 
ceeding the word “section” down to and 
including the word “proceeding” on line 
22, I will read the pertinent portion of 
what is proposed to be stricken out. 

This deals with doing away with the 
power to be granted to the Attorney 
General of the United States, on his own 
motion, to demand the assembling of a 
three-judge court to hear voting cases. 

The language presently is: 

In any proceeding instituted in any dis- 
trict court of the United States under this 
section, the Attorney General may file with 
the clerk of such court a request that a 
court of three judges be convened to hear 
and determine the case. A copy of the re- 
quest shall be immediately furnished by such 
clerk to the chief judge of the circuit (or in 
his absence, the presiding circuit judge) of 
the circuit in which the case is pending. 
Upon receipt of the copy of such request it 
shall be the duty of the chief judge of the 
circuit or the presiding circuit judge, as the 
case may be, to designate immediately three 
judges in such circuit 


And so on— 
to hear the case. 


As Members will see, this is to be a 
preemptory demand upon the part of the 
Attorney General. He would not make 
that request for a three-judge panel to 
the sitting district judge, the standard 
procedure under other statutes provid- 
ing for a three-judge panel court, but he 
would file a request with the clerk of the 
court, without consulting the judge, and 
then the clerk would have to send the 
request to the chief judge of the circuit 
court of appeals, and then the chief 
judge of the circuit court of appeals 
would have to respect the request. 

So there is ta be no choice. The At- 
torney General is not only to be author- 
ized to file suit on behalf of aggrieved 
voters, but also he is to have a right to 
choose his judge. There is no doubt 
about the fact that this is contrary to 
the normal direction of the Anglo-Amer- 
ican system of law. In a criminal case, 
for example, when there is local agita- 
tion or local prejudice and a fear that 
perhaps the people are so inflamed that 
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the defendant’s rights might be preju- 
diced, that he, the defendant, is entitled 
to move for a change of venue, which 
means, really, a right to choose another 
jury elsewhere. 

In this instance not the defendant but 
the Attorney General of the United 
States, at his unreviewed discretion, is 
to be given a right to demand that there 
be assembled a three-judge court. 

Now, in a colloquy between myself and 
my good chairman, the gentleman from 
New York (Mr. CELLER], in general de- 
bate he readily conceded with his usual 
candor that the reason for this is, as he 
expressed it, certain judges in certain 
areas could drag their feet“ in these 
cases. Now, what are you going to do? 
I admire his concession, but this is the 
same, I should say, as saying that if the 
Attorney General has no confidence in a 
Federal district judge, he does not as 
much as by your leave consult him. He 
gives a letter to the clerk of that court, 
and then the chief judge of the circuit 
must assemble a three-panel court, ac- 
cording to this machinery. To do what? 
To outnumber the district judge, if he 
sits at all, by two to one; or maybe to de- 
prive him of being a member of that 
three-judge panel. 

Now, how far are we going to go in 
lending the aid of Congress to express a 
lack of confidence in our judiciary? You 
know, Attorneys General come and go, 
They are under the executive depart- 
ment. They are appointed; they are not 
elected. But the courts, I hope, will be 
with us for a long time. I happen to 
know, as does my chairman, that there 
are disparities in sentencing proce- 
dures—because he and I were responsible 
for the passage of a bill in that regard. 
We attended a conference with nearly 
all of the Federal judges of America at 
the University of Denver some time ago 
and we heard pitiful instances of dis- 
parity. Let me just give you a few illus- 
trations. I will not mention any names, 
of course, but in bootlegging cases some 
Federal judges are tough, while others 
are lenient. In cases of income tax vio- 
lations it seems some Federal judges 
sometimes will take a stand for or against 
the Government or for or against the de- 
fendant. There is a terrific disparity in 
connection with condemnation suits. 
Some judges will grant a substantial 
award for land which is taken from pri- 
vate use. Others perhaps will be influen- 
tial on the jury in giving a bigger award 
in a civil case. But what are we going to 
do? Is the answer therefore to say, We 
can fix it so that the Federal Govern- 
ment will never lose a case? If the At- 
torney General believes that a Federal 
judge is too soft or too hard in connec- 
tion with Mann Act prosecutions, or in 
cases involving the transporting of auto- 
mobiles across State lines or in income 
tax matters or in bootlegging or in myr- 
iads of other situations, knowing the 
apparent disparity of disposition be- 
tween judges, shall we say therefore that 
the Attorney General in each instance 
will appoint a three-judge panel? This 
is going pretty far. I do not reproach 
the particular Attorney General in pow- 
er. As I said a while ago, here we are 
dealing with people belonging to the 


1 


1678 


executive department by giving the At- 
torney General this broad, unlimited, 
unreviewed discretion in this sensitive 
area of civil rights; by giving him the 
right not even to consult the presiding 
judge before whom normally he would go 
in other cases involving the assemblage 
of a three-judge panel we would permit 
him to go to the clerk of the court and 
demand this. The power of that judge 
to whom normally the case would be as- 
signed would not only be diluted, two to 
one, but perhaps he would not be ap- 
pointed at all by the presiding circuit 
court judge. 

As I say, these are broad powers, unjus- 
tified powers to give to the Attorney Gen- 
eral. I know that many of us, in varying 
degrees, are critical of the decisions of 
the Supreme Court in certain areas. It is 
strange to me that this effort should 
emanate from people who so often favor 
decisions of our highest court, maybe 
more than I; but knowing the facts of life 
I have not introduced any bill to curb 
the Federal court’s powers or to enlarge 
its membership or deny them their ju- 
risdiction. 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. WILLIS] 
has expired. 

(By unanimous consent (at the request 
of Mr. WHITENER), the gentleman from 
Louisiana [Mr. Writs] was given per- 
mission to proceed for 5 additional min- 
utes.) 

Mr. WILLIS. Mr. Chairman, I re- 
member a peculiar incident 2 or 3 or 4 
years ago when Mr. Hoffa’s union was in 
the Federal courts under some kind of 
Federal receivership. Somehow he 
wanted the right to call an election to 
see whether he would be reelected. It 
was a hot potato and some kind of mo- 
tion or resolution was drafted to give 
him a hearing before the Judiciary Com- 
mittee. I did not see any objection to 
giving him a hearing, as my good friend 
the gentleman from Illinois [Mr. LIBO- 
NATI] will tell you; we gave him his day 
in court. If there must be suits in these 
areas, so be it. But let us not make the 
Attorney General the moderator and the 
ezar of all of this. By the way, the 
thought occurs to me that the present 
Attorney General could choose his jury 
to try Hoffa. Maybe he would like that, 
too. But I do not think this is proper. 
I do hope you will reflect on this amend- 
ment, and I ask your support of it. 
the gentleman yield? 

Mr. WILLIS. I yield to the gentle- 
man from North Carolina. 

Mr. WHITENER. Would the gentle- 
Man agree that the language which he 
seeks to strike from the bill merely pro- 
vides that only one judge from the cir- 
cuit would have to be a member of this 
three-judge panel? 

Mr. WILLIS. No; I do away with the 
power to assemble the three-judge panel. 

Mr. WHITENER. The gentleman, I 
believe, misconstrued my question. It 
will be noted in the language of the sec- 
tion which the gentleman seeks to strike 
that the chief judge of the circuit or the 
presiding circuit judge shall designate 
three judges in such circuit of whom at 
least one should be a circuit judge and 
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another of whom shall be a district judge 
of the court in which the proceeding 
was instituted. 

Mr. WILLIS. All that language is 
stricken. 

Mr. WHITENER. If the gentleman 
will hear me: This language would 
merely require that one of the three 
judges be of the circuit in which the 
case was heard. I see some of my 
friends shaking their heads, and I shook 
mine, too, until I read the brief from 
the Department of Justice. 

Mr. WILLIS. I am not following the 
gentleman because there would be no 
trial by three judges. The matter would 
be tried by the district judge to which 
the case would go if we do not have 
this language. 

Mr. WHITENER. I am talking about 
the three-judge court. In this brief of 
the Department of Justice this question 
is asked: 

Title I requires that at least one of the 
judges of the three-judge court appointed 
under section 101(d) be a district judge 
from the district in which the suit has 
been brought and that at least one of the 
panel be a circuit judge. 

Would the third judge be a district or 
circuit judge and where would he and the 
required circuit judge be from? 


The answer is as follows: 

The bill does not deal with these questions. 
They involve matters of internal judicial 
administration within the circuit and can 
best be dealt with by the particular circuit. 
Appointment of the three-judge panel would 
be made in accordance with any procedures 
which the circuit may have adopted to guide 
it in such matters and in accordance with 
the overall objective of expediting voting 
suits. Thus, it is to be expected that among 
the important factors would be the imme- 
diate availability of any given judge and the 
demands and allocation of other pending 
judicial matters. 


As I read the brief they are saying 
that in net effect this three-judge court 
would necessarily be comprised of one 
judge from the circuit in which the pro- 
ceeding initiated. 

Mr. WILLIS. There is no question 
about that. The language does permit 
shopping around. There is no doubt 
about that. In other words, it would be 
required that one judge would be a dis- 
trict judge from the district involved, 
and at least one judge would be from the 
circuit. However, the third judge could 
be another circuit judge, or could be an- 
other district judge, but the district 
judge who normally would get the case 
would not necessarily be one of the three. 

Mr. WHITENER. It may be, and it 
could be on any list that the Attorney 
General would pick from. 

Mr. WILLIS. It would be the chief 
judge of the circuit who would select the 
panel. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, lest we start off on the 
wrong foot and under misinformation, 
I wish to say I cannot agree with the 
statement of the gentleman from Louisi- 
ana [Mr. Writs], nor can I agree with 
the implications in the questions asked 
by the gentleman from North Carolina 
(Mr. WHITENER]. 
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I want to read the language in ques- 
tion, Mr. Chairman. I begin with a sen- 
tence in line 9, page 41: 

Upon receipt of the copy of such request 
it shall be the duty of the chief judge of the 
circuit or the presiding circuit judge, as the 
case may be, to designate immediately three 
Judges in such circuit. 


For the time being I am ending there 
because I think it deserves comment. I 
read that language as meaning that those 
three judges will be from within that 
circuit, one of whom, at least, shall be a 
circuit judge, and another of whom shall 
be a district judge of the court in which 
the proceeding was instituted. 

I think that language is clear. It 
means that the judge who is called upon 
to name the three-judge court must 
name three judges from the circuit 
where the case was filed, and one of 
those three judges must be a trial judge 
in the jurisdiction in which the case 
originated. 

Mr. WILLIS. Is there any difference 
between what I said and what the gen- 
tleman is saying? 

Mr. McCULLOCH. I understood the 
gentleman from Louisiana—I hope I am 
wrong—to say, in effect, that these 
judges could be selected from the State 
of Washington, the State of Maine, or 
the State of Nebraska. That is not the 
intention of this language. 

Mr. WILLIS. I did not comment on 
that. I am saying that it needs clarifi- 
cation, but I said nothing about that. 
What I said was, of the three judges one 
must be a circuit judge, which would be 
one out of six or seven States, including 
the Canal Zone, composing the fifth 
circuit. 

Mr. McCULLOCH. That is right. 

Mr. WILLIS. Another could be a dis- 
trict judge where the suit is filed. 

Mr. McCULLOCH. That is right. 

Mr. WILLIS. And the third could be 
another circuit judge or a district judge. 

Mr, McCULLOCH. I agree with that 
statement. That was the language that 
was deliberately chosen. That is the 
meaning of the language. But I am sure 
there was doubt left in the minds of 
some of the members of the committee 
by reason of the question of my very 
able colleague, the gentleman from Loui- 
siana [Mr. Wacconner]. I again say to 
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three-man court must be constituted 
within the circuit. One of them must 
be a trial judge in the district in which 
the cause of action arose, and the other 
two judges can be selected from that dis- 
trict or elsewhere in the circuit. 

Mr. Chairman, this is not a new pro- 
posal. It has precedent in our statutory 
law for years, if not for generations. 
The antitrust laws provide for selection 
of a three-judge court. The ICC legis- 
lation provides a three-judge court. 
There have been no charges, to my 
knowledge, that any Attorney General 
of the United States or any district at- 
torney improperly shopped for judges. 
The attack on this section could be an 
attack on the integrity of the judiciary 
in the circuit in question and upon the 
= judge, who will make the nomina- 

ons. 
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I should like to make a statement to 
the members of this committee. It is 
almost unbelievable. I do not know the 
reason for the delay in a district court 
in one of the States of the Union, yet 
the fact remains that a suit under the 
old law was brought in August 1960 and, 
according to the latest report, the case 
had not yet been finally decided. 

For that and other reasons which 
other. people will mention, I hope the 
amendment will be rejected. 

Mr. CELLER. Mr. Chairman, I oppose 
the amendment for the following rea- 
sons: I have the greatest respect for the 
proponent of the amendment, but I be- 
lieve in this instance he is enthusias- 
tically misguided. There is nothing 
novel, there is nothing strange, there is 
nothing occult about a three-judge court. 
We have had three-judge courts for a 
great many, many years. We have had 
the three-judge court set up as the result 
of the passage of a number of antitrust 
bills. We have a three-man court set up 
as a result of the passage of rail legisla- 
tion. We have a three-man court as the 
result of the passage of a bill called the 
regulation of motor carriers. Another 
three-man court was set up under the 
passage of a bill passed by Congress cov- 
ering water carriers. We have had a 
three-man court set up concerning 
freight forwarders. We have had a 
three-man court set up as the result of 
a statute involving loan guarantees 
under the Interstate Commerce Act. 

I do not recall a single complaint or 
a single objection leveled against any one 
of those three-man courts in this Cham- 
ber when this series of bills were passed. 
I have heard no objection against the 
three-man court since the passage of 
these bills. No injustice has been done 
as the result of the setting up of a three- 
man court. No one can point out to me 
any injustice. 

There is no shopping around for 
judges. Under these facts I have men- 
tioned, why would there be any shopping 
around with reference to a three-man 
court under the instant bill. There 
would be no such shopping around. 

What is the purpose of the three-man 
court here? The purpose is to expedite 
the proceedings. As has been indicated 
by the gentleman from Ohio, there have 
been inordinate delays and this would 
shorten the cost en route to the Supreme 
Court because the appeal from the 
three-man court would go directly to the 
Supreme Court. The purpose is pri- 
marily to expedite the proceedings. In 
no way is there involved a deprivation of 
anyone’s rights. It is solely for the pro- 
tection of rights. Now beyond that, it 
is interesting to note that in any case 
where the constitutionality of a State 
law or of a Federal law is tested, the in- 
dividual aggrieved can make an applica- 
tion and it is mandatory for the setup 
of a three-man court. So we have an- 
other instance where we have a three- 
man court and never have any com- 
plaints been offered. 

Let me read you from a paragraph 
from the report of the U.S. Commis- 
sioner of Civil Rights issued in 1963 a 
page 25: 

The second factor which has prevented a 
greater increase in Negro registration during 
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the life of the civil rights act is the delay in 
reaching final decision in the courts. In 
some instances—as in the Lynd case—trial 
courts have refused to rule on injunctions 
where the Government loses or obtains an 
order it considers ineffective. Further delays 
are encountered in seeking reversal on the 
appellate level. The time lag for civil rights 
suits has been no greater than for any other 
class of cases. However, a year spent in seek- 
ing reversal of a district court decision is a 
long time when the subject of litigation is 
the right not to be denied the franchise on 
the basis of race, a right not openly chal- 
lenged by any responsible person North or 
South. 


Now I ask you, Members of this House, 
how does it avail anybody if the indi- 
vidual aggrieved gets relief—and what is 
the right that he seeks? The right to 
vote—and he gets that relief 1 year after 
the election. That is an empty right. It 
means naught. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 2 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. Mr. Chairman, it gives 
him nothing and it is for these reasons 
that we seek to have in this bill the 
setting up of this three-man court. 

It is interesting to note that in the 
State of Louisiana, in the home State 
of the proponent of these amendments, 
there was a case only a year ago, and I 
am quoting from the annual report of 
the Attorney General of the United 
States, 1962, on page 162: 

Among the pending cases, one of major 
significance is the United States against the 
State of Louisiana filed in December 1961. 

This suit seeks a declaratory judgment 
from a three-man court that the Louisiana 
constitutional interpretation test contra- 
venes the 14th and 15th amendments, and it 
seeks injunctive relief against the applica- 
tion of the statute. 


I heard no complaint from anybody 
from Louisiana about the setting up of 
that three-man court in this instance. 

Furthermore, since the beginning of 
the present fiscal year, a similar case has 
been filed against the State of Mississippi 
and nine other defendants seeking a rul- 
ing by a three-judge court on the va- 
lidity of various Mississippi constitutional 
and stationary provisions used to dis- 
criminate against prospective Negro 
voters—United States against the State 
of Mississippi. 

A good deal has been said about the 
type of judges who would constitute the 
three-man court. 

We have been very careful to state in 
the provision which is sought to be 
stricken out that, upon application of the 
Attorney General, the chief judge of the 
circuit shall select three judges. Who 
would they be? One would have to be a 
US. district judge of the district court 
where the case arose. The second would 
have to be a US. court of appeals judge 
of the circuit. The third, in the discre- 
tion of the appointing chief judge of the 
circuit, could be a district judge of the 
circuit or a member of the court of ap- 
peals of the circuit. But one of the 


1679 


judges would have to be a member of the 
district court wherein the proceeding 
arose. That is very important in this 
situation. It has not been made clear 
until this time. It was made clear also 
by the gentleman from Ohio. 

I hope the amendment will be rejected. 

Mr. CRAMER. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in support of the amendment. 

There are certain facts which I believe 
should be brought to the attention of the 
House if full consideration is to be given 
to the amendment. 

First, the proposed three-judge court 
provision was not contained in the ad- 
ministration’s proposal. It was not con- 
tained in the bill acted upon by the sub- 
committee. It was only contained in the 
substitute bill which came before the 
committee under a 2-minute debate 
method of procedure. Therefore, there 
was no hearing on it in the committee. 
There was no hearing on it in the sub- 
committee—with regard to the need for 
it, the propriety of it, or the effect of the 
three-judge court proposal. 

Therefore, the only means of accom- 
plishing the objective of determining 
what the provision would do, what it 
would effect, and what the justification 
for it may be, is through the debate on 
the floor of the House at the present 
time. Under those circumstances I feel 
compelled to say a few words with re- 
spect to what the three-judge court pro- 
vision would do. 

Admittedly, this was substituted for 
the temporary voting-referee provision 
for which the administration had asked, 
but which it was found, after delibera- 
tion, could not possibly be used to carry 
out the desired function. 

It is not proper to have people voting 
even before determining that a pattern 
or practice of discrimination exists, as 
proposed by the administration, and 
later on determine that a pattern of 
practice does not exist, after the votes 
have already been counted. The man 
already would have served in the office, 
and obviously possibly some of his ac- 
tions could be considered ultra vires. It 
was obvious that proposal was not work- 
able. So this proposal was offered as a 
substitute for that. 

I reiterate again that no hearings were 
held with respect to what effects the 
three-judge court proposal would have. 

The principal justification which has 
been cited is the expedition of the case. 
I would suggest that the amendment 
which has been offered by the gentleman 
from Louisiana leaves the language re- 
lating to expedition of the case in the 
bill. On page 42 the words “immediately 
cae a judge” would remain in the 
b 


There is involved, as I see it, no effort 
in the amendment to delay the pro- 
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Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. I was very careful not 
to delete that language. In other words, 
we want expeditious consideration of 
these cases. That language would 
remain. 

Mr. CRAMER. Yes. 
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Mr. WILLIS. I am glad the gentle- 
man has brought that to the attention 
of the membership. 

Mr. CRAMER. Yes. It is further 
stated, beginning on lines 11 and 12, that 
it shall be the duty of the judge desig- 
nated pursuant to this section to assign 
the case for hearing “at the earliest prac- 
ticable date” and “to cause the case to 
be in every way expedited.” 

There is no attempt on the part of the 
proponent of the amendment, as I view 
the matter, to delay consideration of the 


cases. 

Further, the justification which has 
been cited for the three-judge court is, 
supposedly, the fact that there is not 
adequate speed in the handling of cases 
being decided at the present time. Let us 
examine that contention. 

I wish every Member had before him 
the civil rights hearings, serial No. 4, 
part IV, wherein appears the Attorney 
General's testimony, the questions pro- 
pounded and the answers given. 

If you will look there on page 2708, 
you will see in my interrogation of the 
Attorney General I brought out the fact, 
No. 1, on pages 2709 and 2710 and 2711, 
that there have first as of that date only 
been 29 cases filed under this legislation 
since 1957 and 1960. Where is proof of 
the need for these cases and for all the 
rush? Where is all the determination of 
the Attorney General or otherwise to 
make sure everybody is registered? 
Twenty-nine cases since 1957. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. Yes. I will be glad 
to yield. 

Mr. WILLIS. Is it not a fact that al- 
though we went up and down the hill 
concerning the necessity and the impera- 
tive necessity to provide for referees, 
for temporary referees, of some kind, or 
whatever word was used, that not one 
Was ever appointed? 

Mr. CRAMER. The gentleman is ab- 
solutely correct. That is the other point 
I wanted to make. In many of these 29 
cases a pattern of practice has not been 
found to exist. That was supposedly the 
justification to try to get in the back door 
with the temporary voting referee, to 
permit people to vote even though a pat- 
tern of practice did not exist. A pattern 
of practice has been found not, as a mat- 
ter of fact, to exist in many of these 29 
cases. Now, what has happened in the 
cases where a pattern of practice has 
been found to exist? I am sure that the 
Members of this House remember well, 
and I remember it particularly well, when 
the civil rights bill was on the floor of 
this House before in 1960, I made a state- 
ment then and I repeat it now, that I 
would have supported it with right of 
trial by jury as it came from the Senate 
if the temporary voting referee had not 
been included to take over the function 
of the local voting registrar, which is a 
duly constituted State responsibility and 
office. What has happened to that provi- 
sion that was insisted upon as a must in 
1960? Under the courts at the present 
time, here is one cited on page 2709 where 
the court found a pattern of practice but 
no one has applied to date to the court 
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to register under section 1971 (e), al- 
though their efforts to register locally 
have not met with much success, they 
still have not applied. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. CRAMER. Mr. Speaker, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. The fact of the matter 
is, if there has been any real dilatory ac- 
tion or failure to carry out the mandate 
of the Congress, it is, in my opinion, the 
lack of effort to initiate and thereafter 
to push the cases by the Attorney Gen- 
eral. The adequate tools, the laws of 
1957 and 1960 are there to do the job. 
It says in the present law and in the 
proposed bill that they shall expedite 
these cases. 

So much for the need for the expedi- 
tion of the cases. Let us see what this 
amendment by the gentleman from 
Louisiana [Mr. WILIS] if not adopted, 
would do and what the bill does without 
this amendment. 

If you look at page 41, you will see the 
language attempted to be stricken by the 
gentleman's amendment gives the Attor- 
ney General—it does not give it to the 
defendant and it does not give it to your 
registrar and it does not give it to your 
duly constituted State authority set up 
under State law and under your State 
constitution, who has the duty of regis- 
tering these people—it gives the Attor- 
ney General that power. I want to make 
it perfectly clear that I think they should 
register everyone qualified to vote regard- 
less of race, color, or creed, but this is a 
question of what the proper function of 
the Federal Government is. The Attor- 
ney General has the power to ask for 
and has an option to apply for a three- 
judge court, but the defendant and the 
State have no such right. Is that equi- 
table? Is that proper? Does not that 
indicate this whole section is improperly 
thought out and conceived? It was con- 
ceived I do not know by whom and was 
put in the compromise bill and never 
considered in the hearings as a proposal 
before the committee or the subcommit- 
tee prior to that time. 

Mr. CORMAN, Mr. Chairman, will 
the gentleman yield for an answer to 
that question? 

Mr. CRAMER. I will be glad to yield. 

Mr. CORMAN. Can the gentleman 
tell me a factual situation where the 
State would need to apply for a three- 
judge court? The fact of the matter is 
he cannot. 

Mr. CRAMER. I can think of a num- 
ber of cases. The trouble with the gen- 
tleman is that in his approach to the 
legislation he does not give any State 
authority the credit of good faith. I 
think there are numerous State officials 
and registrars who would probably like 
to have the power to go to a three-judge 
court to expedite the thing so that a deci- 
sion could be made before an election if 
one were pending in the near future, and 
this was a vital question. So I do not 
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impute, as the gentleman does, bad faith 
to every registrar in many sections of this 
country. 

That is the difference between the gen- 
tleman's approach and mine. 

Now, with regard to what this section 
is applicable—and it is imperative that 
we understand what it is applicable to— 
this not only amends this bill; this 
amends the 1957 act and the 1960 act 
and the act that was on the statute 
books prior to that time. Let me tell you 
what it amends—and I am reading the 
language here: 

In any proceeding instituted in any dis- 
trict court of the United States under this 
section the Attorney General may file— 


For a three-judge court. Now, what is 
the section this procedure amends? This 
is 42 U.S.C. 1971 and it includes the 
amendments of 1957 and 1960. Now, lis- 
ten to the power that you are giving to 
the Attorney General and how broad it 
is and its application to all of these 
cases. It applies not only to these 
amendments proposed in this legislation 
but it applies to all the voting rights leg- 
islation of 1957 and 1960 prior thereto. I 
am reading you subparagraph (a) of 
section 1971: 

All citizens of the United States who are 


otherwise qualified by law to vote at any 
election— 


Let it be clear, this applies to State 
and local elections as well— 
any election by the people in any State, Ter- 
ritory, district, county, city, parish, town- 
ship, school district, municipality, or other 
territorial subdivision, shall be entitled and 
allowed to vote at all such elections, with- 
out distinction of race, color, or previous 
condition of servitude; any constitution, law, 
custom, usage, or regulation of any State or 
Territory, or by or under its authority, to 
the contrary notwithstanding. 

(b) No person, whether acting under color 
of law or otherwise, shall intimidate, threat- 
en, coerce, or attempt to intimidate, threat- 
en, or coerce any other person for the purpose 
of interfering with the right of such other 
person to vote or to vote as he may choose, 
or of causing such other person to vote for, 
or not vote for, any candidate for the office 


And the Federal officials are cited. 
This amends the existing law which I 
just read. It also amends the law with 
regard to voting referees of the 1960 act. 
And I call your attention to the fact that 
this record I just cited shows that the 
voting referee function today in all the 
29 cases is being carried out by your local 
district judge. Who is going to carry 
out that function of registering voters in 
this three-judge court setup? 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. Cramer] 
has expired. 

(By unanimous consent (at the request 
of Mr. WILLIS) Mr. CRAMER was given 
permission to proceed for 5 additional 
minutes.) 

Mr. CRAMER. The point that I am 
making is this—and I will be glad to 
yield to the distinguished Chairman, the 
gentleman from New York [Mr. CELLER], 
of course—the point that I am making 
is that under the present law, where we 
set up voting referees by a court order, 
under the 29 cases to date, no voting 
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referees have been appointed. Those 
functions where a pattern or practice 
has been determined to exist by the dis- 
trict court, the judge himself has car- 
ried out the function of hearing the indi- 
vidual cases by the applicants in deter- 
mining the facts of such cases as to 
whether or not the complainant is en- 
titled to register and thus vote. 

Who is going to carry out that func- 
tion in this three-judge court setup? 
As a practical matter, the district judge 
is doing it, the man on the scene, the 
one who heard the evidence. I ask you 
further, how in the world under the 
three-judge court proceeding are you go- 
ing to be able to guarantee, as limited 
as it is and was under the 1957 act, the 
right of trial by jury if in fact the Gov- 
ernment authority that is ordered to reg- 
ister people, if that person does not do 
so and the party is determined to be in 
contempt and hearings are held on it— 
how is the man going to be entitled to a 
trial by jury before a three-judge court? 

That is a pretty interesting question, 
and I wish the chairman of the commit- 
tee would answer it. How can you have 
a trial by jury in a three-judge court? 

Mr. CELLER. These proceedings are 
equitable in reference to interfere with 
a right involved. There is no trial by 
jury in any of these cases. 

I want to add that the right to go 
into court for deprivation of a franchise 
goes back to 1870. The 1870 act gave 
the right to proceed in courts for a depri- 
vation of that right. In the 1957 and 
1960 act we made the provisions apply 
not only to State elections but to Fed- 
eral elections. I cannot understand how 
or why the gentleman is complaining. 

Mr. CRAMER. Here is the point I 
am making. The gentleman in his state- 
ment agrees with it. This gives the 
three-judge court jurisdiction under sec- 
tion 1971(a) applying to citizens in all 
elections. I want the House to under- 
stand we are not providing a three-judge 
court procedure only for the amendments 
before us, but for the acts which the 
chairman has himself indicated under an 
act passed shortly after the Civil War. 
There is no question but that it is ex- 
tremely broad in scope. It would take 
out of the jurisdiction of the district 
court the jurisdiction it has over this 
particular area. 

Mr. WILLIS. In connection with the 
colloquy between the gentleman and the 
chairman on trial by jury, it is true that 
there is an injunction initially, and it 
may result in contempt. That is where 
the jury trial comes in as it was reported 
in the Civil Rights Act passed years ago. 

Mr. CRAMER. The penalty if it ex- 
ceeds a certain amount of money, $300, 
or 45 days in jail, then the party who 
is supposed to have committed the 
wrongdoing is in contempt of court and 
he has the right under the 1957 act to 
a trial by jury. That issue was argued 
on the floor of the House. How is the 
official proceeded against going to have 
a trial by jury in a contempt proceeding 
before a three-judge court? 

Mr. CELLER. If there is a contempt 
that would go beyond the three-man 
court. If there is a contempt, then the 
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proceeding under that contempt action 
would be under the 1957 act. What does 
that mean? That means there would be 
a trial on the contempt before a district 
judge. Then if the district judge makes 
a ruling that the penalty is more than 
$300 or more than 45 days in jail, the 
defendant or the person charged can 
demand a jury trial de novo in that very 
district court. That is the proceeding. 
There is no deprivation of any of the 
jury trial rights conferred in that con- 
nection under the act of 1957 providing 
for a trial by jury de novo under those 
limited circumstances. 

The CHAIRMAN. The time of the 
gentleman from Florida has again ex- 
pired. 

(By unanimous consent (at the request 
of Mr. WILLIs) Mr. CRAMER was allowed 
to proceed for 3 additional minutes.) 

Mr. WILLIS. Mr. Chairman, I am 
afraid our chairman got himself in hot 
water when he said that if the trial be- 
fore the three-panel court results in con- 
tempt it is a situation that would go be- 
fore the district judge. The district 
judge who did not hear it would not 
know anything about it. 

Mr. CRAMER. The district judge 
would know none of the facts. 

Mr. WILLIS. I ask the chairman— 
how can a district judge who does not 
know a thing about the evidence, nobody 
is contemptuous of him, he was not of- 
fended, he did not try it. Do you mean 
to say they have to go back to the district 
judge? I am talking about civil con- 
tempt. Unless I misunderstood the gen- 
tleman he said contempt would not be 
tried by the three judges, it would go to 
the district judge. But the district 
judge had nothing to do with the case. 

Mr. CRAMER. I yield to the gentle- 
man from New York to answer the ques- 
tion. 

Mr. CELLER. The gentleman from 
Louisiana loses sight of the fact one of 
the judges is a district judge on this 
panel of a three-man court. 

It is the criminal contempt that is 
involved here. 

Mr. CRAMER. The chairman must 
admit that that contempt case does not 
have to be assigned to the district judge 
that sat on the three-man court, or the 
contempt question. 

Mr. CELLER. I did not say that the 
judge of the district court who was a 
member of the panel would be the one 
likely to try the criminal contempt. 

Mr. CRAMER. Yes, but there is no 
requirement that that be the case. The 
three-judge panel that hears all the 
evidence and is familiar with all the facts 
would not have the responsibility of 
determining the contempt, according to 
the chairman’s own presentation of the 
case. On the district level under pres- 
ent laws the judge that heard the case 
has the duty to make the primary deter- 
mination whether this person is in con- 
tempt or not in contempt. 

Mr. CELLER. I cite the case of Cen- 
tral Railroad Company v. Kentucky 
Railroad, 1 Fed. 2d 803, and this is the 
citation: 

After hearing before three judges under 
former section 380 of this title they could 
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delegate to the local judge the issue of in- 
junction after conditions are performed, but 
they will not decide a motion to dismiss the 
bill. 


There is a citation to indicate a three- 
man court assigns to the local judge the 
question of the issuance of the injunc- 
tion, Therefore, it is sufficient ground 
to state that they would assign to the 
district judge who is a part of the panel 
the question of the criminal contempt. 

Mr. CRAMER. That case involves an 
injunction. It does not involve con- 
tempt where the contempt charge should 
be before the judge who heard the case. . 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I move to strike out the requisite 
number of words. 

Mr. Chairman, I do this for the pur- 
pose of trying to dispel the confusion 
the gentleman from Florida has tried 
to inject into this situation. First of 
all, if there is a three-judge trial court 
assembled, and they hear evidence as 
to whether or not people have been de- 
prived of the rights to vote, then they 
enter orders as provided by the laws that 
have heretofore been enacted by the 
Congress of the United States. That be- 
comes a court order for the defendants 
to obey. There is no contempt up to that 
point. If the registrar is under an ob- 
ligation to obey an order of the court, 
and he fails to do it, what is the proce- 
dure that you take? The ordinary pro- 
cedure is that you proceed under the rules 
of civil procedure as they relate to the 
Federal Government. The U.S. attor- 
ney then goes into the district court 
where the action is pending. Mind you, 
this three-judge court has the require- 
ment that there be at least one judge 
in the district where it is filed on the 
panel, So, if the man is haled in for 
violation of the injunction that has been 
issued by the three-judge court, and an 
affidavit and showing has been made, 
it then becomes the usual duty of that 
judge to carry out the court order that 
had heretofore been entered. It is that 
simple. The district judge who has the 
authority to hear and determine whether 
this man has violated the court order, 
then makes a determination of whether 
he stands in contempt of court. 

In the 1957 Civil Rights Act there was 
placed in the law an unusual and, should 
we say, an unprecedented provision in 
our judicial system. It took from the 
Federal courts authority to enforce their 
own law up to a certain point. That 
was when we said that if a man stands 
in contempt of court, we take from the 
Federal judge the authority to punish 
him according to the judgment of that 
judge by giving him more than 45 days 
for contempt of court or in fining him 
more than $300. 

That provision crept into our judicial 
system, and as I said, it is unprecedented. 
It has resulted in much complication as 
to its interpretations. Because if in the 
opinion of the judge a man has violated 
an action or judgment of the Federal 
court and is subjected to punishment, his 
punishment is limited; and if the judge 
thinks it should be more than 45 days 
or $300 fine, then the defendant has the 
right to demand a jury trial. The jury 
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trial would follow the rules of civil pro- 
cedure under which the injunction was 
entered. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman. 

Mr. WILLIS. What the gentleman is 
saying, and he is so right, is that we 
just succeeded in confusing this whole 
matter with respect to the type of jury 
trial that is provided for in these cir- 
cumstances. Now, it would seem that 
the gentleman wants to confuse it some 
more. Sure enough, we will not know 
where we stand if ever there should be 
a contempt proceeding as the result of 
this type of three-judge court procedure. 
We will be in a worse mixup. 

Mr. ROGERS of Colorado. What I 
am trying to point out is that the situ- 
ation could not possibly be any worse 
than the situation that developed when 
in 1957 you put a restraint on the Fed- 
eral courts. 

Mr. WILLIS. Do not say that I put 
any restraint on the court. I did not 
vote for that. 

Mr. ROGERS of Colorado. I know, 
but in 1957 when you took from the ju- 
diciary the right to enforce its own or- 
ders by limiting the contempt of court 
citations, that was unprecedented in the 
judicial history of the United States. 
It is unprecedented anywhere else for 
that matter, because it is a fundamen- 
tal right of a judiciary and a judicial 
system to enforce its own orders. The 
moment you reach the point that the 
court cannot do that, then you have 
taken from the court the duty and re- 
sponsibility that has been assigned to it 
under the Constitution. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. LINDSAY. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I will not take up the 
whole 5 minutes, but I want to say this 
about the three-judge-court provision: 
The three-judge-court provision has 
been in the law for a great many years in 
this country. The ranking minority 
member of the Committee on the Judi- 
ciary, the gentleman from Ohio [Mr. 
McCuttocH] mentioned two or three 
instances where the provision exists with 
respect to regulatory agencies. 

In addition to these, for over 50 years 
there has been a provision for a three- 
judge court in any case where. the Fed- 
eral Government or anyone else chal- 
lenges the constitutionality of a State 
statute. The reason you have a three- 
judge court in that instance is because of 
the gravity of the matter, for expedition, 
and also for the protection of States and 
localities. Yes, the provision we provide 
for here, as to a three-judge court, is 
an expediting procedure. We admit 
that; and there must be such expedition 
because to date the situation has been 
just the reverse—there has been no ex- 
pedition in the process of these voting 
cases. 

I should like to add also that the 
three-judge-court provision was the 
brainchild of the gentleman from Ohio 
[Mr. McCuLLocH] who advanced it as 
a moderating procedure. The device 
that earlier was proposed was, as has 
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been mentioned, a device that called for 
provisional voting, which allowed citizens 
to vote while the process was going on of 
determining whether the citizens in- 
volved were entitled to vote. That was 
struck out, and a three-judge-court pro- 
vision was putin. Throughout our Fed- 
eral jurisprudence, the three-judge court 
has been a balancing factor for the pro- 
tection of all parties to the contest. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from New York. 

Mr. CELLER. Is it not also true 
that in the subcommittee there was a 
most mature discussion of this pro- 
vision? 

Mr. LINDSAY. Absolutely. Not only 
has it been discussed time after time in 
the subcommittee, but also the gentle- 
man from Ohio [Mr. McCuLtocH] has 
talked about the importance of this 
three-judge-court provision for so long 
that it goes back into history, to the 
beginnings in the early days of the dis- 
cussion of the Civil Rights Act which 
the House is considering today. 

I should think that those who are in 
opposition to the bill would welcome the 
moderating effect of a three-judge 
court. If I were in the position of the 
gentleman from Louisiana [Mr. WILLIS], 
who is my good friend and who I greatly 
admire, I would be fighting for a three- 
judge court rather than a one-judge 
court. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. LINDSAY. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Is it not a fact 
that the provision in the bill which was 
under discussion, for which this was a 
substitute, would have permitted the 
voting such as the gentleman described, 
and the counting of the votes without 
impounding them in the Federal court, 
and that election could well have been 
determined by people who were not 
qualified to vote under the law? 

Mr. LINDSAY. The gentleman is cor- 
rect. I would point out, in addition, that 
there could be, I would suppose, a possi- 
bility that in close cases a one-judge 
court might permit the registration of 
persons whereas a three-judge court 
might decide the other way with respect 
to the same persons. 

With a three-judge court, there is 
greater protection to all parties on both 
sides of the issue. I, as a citizen—no 
matter from where I might come, no 
matter what problem I might have—if 
the U.S. Government were after me in 
any particular case, would feel more com- 
fortable with a three-judge court than 
with a one-judge court particularly in 
those instances where there is no pro- 
vision for a jury. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I ask unanimous consent to address 
the House for an additional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
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Mr. SMITH of Virginia. Mr. Chair- 
man, I wish to inform the Members of 
the House that the hearings held on 
the bill before the Committee on Rules 
are now printed and available in the 
Chamber. I hope all Members will avail 
themselves of their use, because they 
are the only hearings ever held on the 
particuar bill now being considered. 

There has been a good deal of debate 
about the amendment. Some Members 
may have come to the floor since the 
debate started. 

The debate is about the three-judge- 
court provision which is in the bill, 
which was not provided for in any other 
bill considered by the committee. How 
it got in the bill seems to be a mystery, 
because there is an unresolved mystery 
still about the parentage of this bill, 
which was conceived and born during 
the middle of the night and delivered to 
the Members to be voted upon at noon 
the next day. 

Mr. CELLER. Mr. Chairman, will 
the gentleman yield briefly? 

Mr. SMITH of Virginia. I am always 
glad to yield to my good friend from 
New York. He is not one of the authors 
of this bill, to tell you the truth. 

Mr. CELLER. Not even a teeny-weeny 
bit? I believe my name appears on the 
bill, at least. 

Mr. SMITH of Virginia. I did not ask 
whose name appeared on it. 

Mr. CELLER. Will the gentleman ex- 
plain whether the Rules Committee held 
any hearings on the so-called Indian 
bill, H.R. 980? 

Mr. SMITH of Virginia. No; but 
somebody would like to protect the In- 
dians, and we are all for the Indians, so 
we just put it in. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. SMITH of Virginia. Les, Iwill. I 
have one or two things I should like to 
say, but I will first yield to the gentle- 
man and then I will proceed. 

Mr. McCULLOCH. I should like to 
say to the Members of the House and to 
the distinguished gentleman from Vir- 
ginia that I admit the parentage of this 
well-written and effective amendment, 
and will defend it whenever there is time 
available for me to defend it. 

Mr. SMITH of Virginia. I am glad 
to get that admission. It took me a 
month to get that much information on 
the bill’s parentage. I am glad to know 
who is the author of the bill. 

But let us talk about the bill. Now, 
I have talked to a lot of the Members 
of this House who are going to vote for 
this bill and are going to vote for what- 
ever dish we dish up here in the Com- 
mittee of the Whole. However, I know 
from conversation with Members who are 
going to vote for it that they want a 
sensible bill and that they realize there 
are some bugs and some boobytraps in 
this bill and they want to take them out. 
We are going to have here, during the 
week, some meritorious amendments. 
They will be serious amendments. But 
this is one of the most important amend- 
ments that will be offered to this bill, 
and I hope the House will consider it 
seriously, because this affects the very 
integrity of the judiciary of the Federal 
Government. This is a court-packing 
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provision. We have heard a lot of 
legalistic language this morning that 
many of us did not understand. You 
can talk around it all you want, but you 
are going to wind up finally with the 
conclusion that this is a deliberate, 
studied effort without hearings or con- 
sideration to pack the courts that are go- 
ing to try these civil rights cases. Where 
did it originate? 

All the conversation and all the noises 
we have heard all over the country about 
civil rights has been that they wanted 
us to pass the administration bill. Well, 
the administration bill did not under- 
take to pack the courts. You will not 
find it in the President’s bill, and here 
it is printed right in the first few pages 
of the substitute one you are now con- 
sidering. Well, there has been a lot of 
talk about the Attorney General want- 
ing great powers. We must not do these 
things, they say, because the Attorney. 
General was asking for them. He 
wanted these powers. Did the Attorney 
General ask for the power to pack the 
courts? Oh, no. On the contrary. 
Let me tell you what the Attorney Gen- 
eral did do. Now, the gentleman from 
Maryland (Mr. MaTutas] was question- 
ing him in the hearings that took place 
prior to the time that the gentleman 
from Ohio [Mr. McCuLLocu] conceived 
this monstrosity that we are now con- 
sidering. The gentleman from Mary- 
land [Mr. Marias! was asking the At- 
torney General, on page 2764, about 
this. The gentleman from Maryland 
(Mr. Matuias] was saying that some 
people wanted a three-judge court 
or something of that kind. The Attor- 
ney General said, and it is just one sen- 
tence, “I would be against that.” That 
is what the Attorney General said. He 
does not want this extraordinary power. 
He does not believe in packing the courts 
of the United States. And I honor him 
and I am glad to stand up here and 
compliment him for taking that sound 
position. I think it is a real extension, 
and I think members of the judiciary 
take an oath of office. The Attorney 
General said further: 

We must have confidence in them; other- 
wise it questions our whole judicial system. 


Do you want any better authority than 
that? This is the very man whom they 
tried to force this authority on. 

This is a vital amendment, my friends. 
If you wanted to take any bugs out, here 
is the place to start. You know, I kept 
asking up in the Committee on Rules 
where we had these hearings—I kept 
asking about where did this provision 
come from. I wanted to find out. I 
kept asking who put thatin there? Who 
thought up this scheme of packing the 
courts? And just as we did here this 
morning when I asked that question of 
these witnesses, I would get a long, le- 
galistic answer, and they would tell us 
all about how there were some other 
kinds of three-judge courts and how 
we always had some under certain 
circumstances. But I never got a direct 
answer. I kept on asking and had a 
little better luck than Diogenes did 
though I had no lantern. I found an 
honest man, one who would give me an 
honest answer. I found him in the gen- 
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tleman who just preceded me, my good 
friend, the gentleman from Colorado. I 
asked him that question. I asked him 
whether he was one of the authors of 
this bill and he said, yes, he helped to 
write it. He was speaking of selecting 
his own forum. I had asked him the 
question where this language came from 
that we were trying to strike out. And 
without wanting to prolong the discus- 
sion, here is what he said: 

He said he wanted to pick his own 
forum, meaning where the lawsuit was 
going to be tried. But he was wrong, 
because we were not picking forums, we 
were picking judges. I then said this: 

In everyday language that means to pick 
the judges that are going to try this case? 


And here is where Diogenes had some 
luck and found an honest man. This is 
what Mr. Rocers of Colorado said: 

One of the first things they taught me in 
the law school was to get in front of a favor- 
able judge if you can. 


Is that what you want todo? Has this 
Congress reached the point where, in 
considering any legislation, however 
prejudiced it may be—and this bill is 
prejudiced; this bill is stacked against 
the majority of the people of this country 
from cover to cover. Do you want to 
pack the court? Do you want to try your 
case upon the theory that the first thing 
you learned when you went to law school 
was to get before a favorable judge, if 
you can? If you are getting ready to go 
to that-extreme, we might just as well 
not debate this bill. 

Now, we are asking you to adopt a sen- 
sible amendment. 

The CHAIRMAN. The time of the 
gentleman from Virginia [Mr. SMITH] 
has expired. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I ask unanimous consent to proceed 
for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. SMITH of Virginia. This provi- 
sion that we are trying to strike out was 
opposed by the President. It was not in 
the administration bill. It was never 
considered in the committee. It was 
opposed by the Attorney General upon 
whom you expect to place this burden. 
I ask you to strike it out. 

Mr. ROGERS of Colorado. 
man, will the gentleman yield? 

Mr. SMITH of Virginia. I yield to 
the gentleman from Colorado. 

Mr. ROGERS of Colorado. Unfor- 
tunately, the part of this bill that is 
reported for your consideration does not 
permit us to select the forum, because 
it must be filed in the district where the 
discrimination took place. What it does 
is this: If the Attorney General wants 
to and files a certificate with the clerk 
of the court he may then take it to the 
circuit court and from the circuit court 
get at least one other, either circuit or 
district judge to try the case in that dis- 
trict. Hence it may help a little bit, fol- 
lowing my education in law school, that 
from that maybe you can get some judges 
who will move forward and try some of 
these cases that have been pending in 
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the southern part of the country for 
many years. That is what I had in mind. 

Mr. SMITH of Virginia. I thank the 
gentleman for contributing some more 
legalistic language to this debate that 
none of us understand. But I stand upon 
his own statement that he wanted to 
pack the court so he could try his case 
before a favorable judge and that that 
is what he learned in his law school. 

Mr. WHITTEN. Mr. Chairman, I rise 
in support of the pending amendment. 

Mr. Chairman, certainly as a lawyer, 
having been engaged in the practice of 
law until I came here, I feel we owe a 
debt of gratitude to the fine lawyers who 
have developed, for the record, in legal 
terms the meaning of what is embodied 
in this bill, at least as to the intended 
meaning of the language, though it is 
apparent that the meaning to one side is 
opposite to that of the other. 

I am afraid, however, that lawyers are 
too much lawyers sometimes and stress 
legalistic principles to the point of losing 
the interest, perhaps, of the membership. 
In that connection I want you to think 
a little further than the language of this 
act. Let us think of what is embodied 
in it, and what it will do. 

LOCAL JUDGE BYPASSED 


If you want further evidence of what 
is really behind the language referring to 
judges, look at the last word in sentence 
13, on page 41. It does not say you shall 
appoint “the” district judge of the local 
area as one of the three. It says merely 
“a” judge. In everyday language when 
you say to the Attorney General or the 
chief judge of the court that you shall 
appoint three judges” but do not require 
them to include the local district judge, 
it clearly says you want to get away from 
the judge before whom the proceedings 
would normally be held—we have seen 
this done in a number of cases already. 

FAILURE AS STATE LAW 


In that connection let me carry this 
one step further, and this is not legalis- 
tic. I understand 26 States of this Na- 
tion now have State laws on civil rights. 
These laws have not worked in a single, 
solitary State. They have caused strife, 
riot, and bloodshed. The integration 
sought has not followed, but the races 
have grown further apart and the rela- 
tionship worse. Instead of peace we have 
more turbulence, more disturbance, and 
more violence in New York, Chicago, 
Philadelphia, Cleveland, Cambridge, Los 
Angeles, and many, many other places. 
I repeat, laws do not solve these differ- 
ences. 

Let me point out to you the procedures 
involved here, once you pass this law. 
What does it mean? It means you have 
a law on the statute books. It means you 
have an Attorney General, now a Demo- 
crat, who we all know; who next? One 
time too quick to act, another perhaps 
slower? The holder of this position of 
Attorney General, on his own motion, can 
go into a certain section of the coun- 
try. By now he knows he will create 
trouble by filing these actions, while he 
ignores the rest of the country. Then, 
after picking his section and his case, he 
would, under the terms of this bill, be 
able to go in and pick his judges, and 
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disregard the local judge of the district 
in which the whole matter started—and 
all the time he can ignore those areas of 
the Nation where it would be poor politics 
to act. 

LAWS ARE NOT SELF-ENFORCING 


Mr. Chairman, we must remember 
laws are not self-enforcing. Thus, if this 
bill is passed, and may God forbid, the 
enforcement would put the Attorney 
General, U.S. marshals, the Army, Navy, 
and Air Force, if need be, not only in 
every public building but in every home, 
every business, and every election in the 
Nation. Hitler, Stalin, nor Khrushchev, 
were never the holders of more naked 
power than would be granted to the 
executive department if these measures 
are passed by the Congress. 

It is true that many actions in these 
areas have already been taken by the 
Supreme Court, the President, the At- 
torney General, and others in the execu- 
tive department, in many instances in 
my opinion, in violation of the letter as 
well as of the spirit of the Constitution. 

THE COURT, THE EXECUTIVE AND NOW THE 

LEGISLATIVE 

Mr. Chairman, we first saw the Su- 
preme Court take over dictatorial powers 
by amending the Constitution. Next we 
saw the President or executive under- 
write such action. 

Now we are asked to have the legis- 
lative body underwrite both—gone is the 
last vestige of the separate but equal 
powers of the judiciary, the executive, 
and the legislative. 

We are asked here to say “me to,” 
when we have seen just how far the 
executive department will go in carrying 
out the dictates of a controlled court. 

The late President Kennedy said in a 
letter to me and I quote: 

Under the Constitution, it is my duty to 
enforce Federal law, including the orders 
of the Federal courts. 


Thus we see, Mr. Chairman, when the 
Attorney General, picks his case, picks 
his judges, gets his court order, then 
force will not be limited to two or three 
marshals, but will include the Army, the 
Navy, and the Air Force. 

The President did not even say 
“orders of the Supreme Court,” he did 
not say the court of appeals, but all 
this might is behind a district court 
order, or any kind of order, which may 
follow from this bill before us. Mr. 
Chairman, we have seen what this 
means. We have felt it to the tune of 
28,000 soldiers, and $5 million in expenses 
to the Federal Government—all before 
there was a Supreme Court decision. 

So, Mr. Chairman, that is what can 
be done if you pass this bill. 

Mr. Chairman, this bill would give to 
the Attorney General far more power 
than a bad, a quick tempered, or ambi- 
tious man should have—and more power 
than a good man would want. In fact 
the hearings show that even Attorney 
General Kennedy is fearful of all this 
power which a majority of my Repub- 
lican colleagues, and a majority of the 
Democrats are placing upon us. 

Never in history has there been a man 
wise enough or good enough to handle 
the powers you would grant under this 
bill unless it be the Christ himself. 
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I only hope that intelligent Amer- 
icans will look behind this debate and 
behind these demands. If so, they will 
see the U.S. military with fixed bayonets 
acceding to the direction of every little 
Tom, Dick, and Harry who speaks in the 
big chief’s name, moving in and taking 
over the liberty of all nonwhite people, 
as well as of the white people of this 
great Nation. 

As pointed out by the Coordinating 
Committee for Fundamental American 
Freedoms, this act would affect you if 
you: own a home or help build, buy, or 
sell one; own a business where the goods 
you offer or use have moved in inter- 
state commerce; are receiving or expect 
to receive veterans’, social security, or 
welfare benefits; own a farm and/or re- 
ceive the benefit of any Federal farm 
financial program, such as production 
credit, REA, soil conservation, or deal 
with land, cooperative, or soil banks, and 
so forth; own stock in a corporation 
which offers or uses goods which have 
moved in interstate commerce or have 
loans or other contracts with banks af- 
fected by the FDIC, FHA, SBA, VA, or 
any other Federal financial program or 
activity; have or expect to have a child 
in elementary school, high school, or col- 
lege; vote in Federal, State, or local elec- 
tions, special or primary elections; and 
the might of an all-powerful Govern- 
ment would make you “knuckle under.” 

I know the sponsors of this bill say 
what they believe the Attorney General 
would not do, but they do not deny what 
the Attorney General “could do.” They 
are too good lawyers for such denial. 

Mr. Chairman, we have felt the fire. 
We know what can and will happen. 
Ours is a small State. Neither party 
can lose many votes there, for we do not 
have them, but power once granted, is 
never surrendered and perhaps may be 
used on you next time. 

When you let the Attorney General 
pick the section, pick his case, pick his 
judges, with a Supreme Court to back 
him up and a President saying it is my 
duty to enforce Federal law including 
the orders of the Federal courts“ all 
orders” mind you, truly, Khrushchev, 
Stalin, nor Castro had within their 
hands little if any more power. 

Of course, when you let the Attorney 
General bypass the local judge, and get 
three others, you know and I know—he 
will not have to wait for the Supreme 
Court. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Is it not a fact 
that present law provides that in cases 
similar to this any individual who files 
a suit in Federal court and a suit on 
which he is entitled to have hearing or 
consideration by a three-judge court, 
can request a three-judge court at the 
time this suit is filed? 

Mr. WHITTEN. That is my under- 
standing of the matter, and that would 
be changed under the pending bill. 

A SAD DAY—A POLITICAL WORLD 

Mr. Chairman, we live in a political 
world. I was shocked when I heard my 
friend BILL McCuLLocs, the Republican 
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minority leader, admit that he authored 
this bill. 


Mr. Chairman, many folks had looked 
to the Republicans for some semblance 
of protection from an all-powerful Fed- 
eral Government. Apparently they look 
in vain. 

I wish some of my friends here on the 
Republican side had the courage today 
to recognize that in passing this law 
bringing into every home, into every 
business, into every family, into every 
school the powerful might of the U.S. 
Air Force, the Army, the Navy, and 
everything else, in the guise of solving 
problems, we are dividing our people, 
separating the races, and destroying all 
rights. I might note, if you destroy 
property rights, the right to earn and 
to save, soon there will be no personal 
rights. 

Mr. Chairman, laws on this subject 
do not solve problems. They create 
them. Look at the States where they 
have passed these laws, and the situa- 
tion has grown progressively worse in 
every instance. 

Mr. Chairman, I can see the coalition 
of northern Democrats and Republican 
leaders on the Judiciary Committee 
have the votes to defeat us. However, 
truly, Mr. Chairman, they—I hope un- 
wittingly—centralize power in an all- 
powerful Federal Government, power 
which it took 1,000 years for English- 
speaking peoples to wrest from the King. 
I can only say it is a sad day, indeed. 

Mr. POFF. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I support the amend- 
ment for a variety of reasons, but the 
principal among those has to do with 
our form of jurisprudence. American 
jurisprudence has always raised every 
safeguard to protect the rights of any 
man who is accused of having done 
wrong. American jurisprudence pre- 
sumes that a man charged with a crime 
is innocent until he is proven guilty. 
Admittedly, the cases which would be 
involved under title I would not neces- 
sarily involve criminal conduct. They 
would, nevertheless, necessarily involve 
a charge of wrongdoing. If that be 
true, how can we safeguard the rights 
of the person charged if we give to the 
Federal Government a procedural priv- 
ilege which the citizen charged does not 
enjoy? And, of course, that is pre- 
cisely what is being done here. 

While the Attorney General may have 
some doubt about the objectivity of the 
trial judge and in such case might have 
the right to demand and receive a dif- 
ferent forum, consisting of a panel of 
three judges, the citizen charged with 
wrongdoing has no equivalent right. 
I suggest as a matter of basic fairness 
we should not give the Attorney General 
this additional procedural right because 
involved in the procedures which we 
pursue in the courts are the substantive 
rights of individual citizens. 

So, Mr. Chairman, I urge the adop- 
tion of this amendment. 

Mr. CELLER. Mr. Chairman, I see 
two or three Members standing. I ask 
unanimous consent that all debate 

Mr. JONES of Missouri. I object, 
Mr. Chairman. 
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The CHAIRMAN. No request has 
been made yet. 

Mr. JONES of Missouri. He said he 
was going to make a unanimous-con- 
sent request. 

Mr. CELLER. I withdraw it, Mr. 
Chairman. 

Mr. FARBSTEIN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I do not expect to take 
the 5 minutes allotted to me. However, 


there is a point I would like to bring to 


the attention of the House. If this pro- 
vision creating a three-judge court is as 
abhorrent as has been suggested or as 
they would have us believe, with which 
incidentally, I disagree, this can be 
avoided very simply. Let us remember 
this is not a mandatory provision. This 
is a permissive provision. The reason 
I believe it was written into the law was 
in order to obviate delay. It seems to me 
this provision has been added solely for 
the purpose of serving notice upon the 
judges in any area where the question 
may arise, that if they do not try civil 
rights cases expeditiously, then the three- 
judge court will be invoked. This does 
not mean that it must be invoked. It 
seeks by this means to urge these judges 
who do not tend to their knitting by per- 
mitting inordinate delay in the trial of 
civil rights cases to do so and give justice 
to those people who are being deprived 
of their right to vote. 

Mr. Chairman, I yield back the balance 
of my time. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I realize this is lawyers 
week in the House of Representatives, 
and it is with some trepidation that I 
asked for this time. I am not a lawyer, 
but I am very much concerned now, and 
was very much concerned in 1957 when a 
civil rights bill passed the House of Rep- 
resentatives because of the fact that that 
bill, as I remember it, as it left the House 
of Representatives, outlawed trial by jury 
in contempt cases flowing from civil 
rights actions. 

If my memory serves me correctly, it 
went to the other body and either in the 
other body or in the conference that 
followed, certain provisions were written 
in which were alluded here today, one 
dealing with the $300 fine or the 45 days 
in jail or both. 

I ask the gentleman from Louisiana if 
it is not true that as the 1957 bill left 
the floor of the House, it outlawed trial 
by jury in contempt cases beyond the 
premises of the court or in the presence 
of a Federal judge in cases flowing from 
civil rights actions. 

Mr. WILLIS. It did not go that far, I 
must tell the gentleman. However, the 
type of jury trial provided for, as my 
friend the gentleman from Colorado said, 
was so peculiar that still no one knows 
what it means because you have to dis- 
tinguish between criminal contempt and 
civil contempt. 

Mr. GROSS. But those provisions 
were added either by the other body or 
in the conference that followed; is that 
not correct? 

Mr. WILLIS. Exactly so. 

Mr. GROSS. Now I ask the gentle- 
man from Louisiana, suppose a three- 
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judge court is established and there is 
a contempt flowing from a civil rights 
action. Before whom would the person 
cited for contempt appear; and would he 
have the right of trial by jury? 

Mr. WILLIS. The chairman of the 
full committee said the other day it would 
be “a district judge,” meaning not the 
three-judge court. That is astounding to 
me. Why should that be assigned to a 
court which did not hear the evidence, a 
judge who had not been offended by the 
contempt? 

As to the trial by jury provision, I con- 
fess that the other day, when I appeared 
before the Rules Committee, I asked if 
my understanding was correct, and if 
anyone wished to correct me, and no one 
did. I may be wrong in my understand- 
ing, but the way the law usually reads 
is that whoever is found guilty of an of- 
fense is to be fined not more than $300 
or imprisoned for not more than 45 days. 

We do not know what might be in the 
judge’s mind. Let us assume that a dis- 
trict judge says that someone is in con- 
tempt of his order. He would try him 
first. Something would be locked in the 
judge’s mind. If he imposed a sentence 
involving more than 45 days and $300, at 
that point the man would realize he 
might be entitled to a jury trial. But the 
judge could impose a lesser sentence; let 
us say 44 days imprisonment and a fine 
of $299. He could keep on imposing sim- 
ilar sentences. 

Mr. GROSS. That is correct. 

Mr. WILLIS. The man would not 
know initially where the jury trial would 
fitin. If Iam mistaken, I wish someone 
would correct me. 

Mr. GROSS. I heard the gentleman 
from New York [Mr. CELLER] suggest 
that the contempt action would go to the 
district judge, who would be a member 
of the three-judge tribunal. 

Mr. WILLIS. Why not? 

Mr. GROSS. If it went to that par- 
ticular district court judge, then the con- 
tempt action would become in fact and in 
effect a kangaroo court, because the de- 
fendant would go before one of the same 
judges who had cited him for contempt. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield at that 
point? 

Mr. GROSS. I yield. 

Mr. ROGERS of Colorado. I ask the 
gentleman to read the language on page 
41 of the bill, at line 13, which says: 

At least one shall be a circuit judge and 
another of whom shall be a district judge of 
the court in which the proceeding was insti- 
tuted. 


That means that the case would be 
filed in a certain district court of the 
United States. That is the first thing. 
If it involved a three-judge decision, they 
would act upon a complaint that had 
been filed in behalf of the Attorney Gen- 
eral. When they got through taking the 
evidence and ascertained their judgment 
as to whether or not the law had been 
violated and the man had been deprived 
of his right to vote, they would then enter 
an order of the court. That would be a 
court order. 

That is where the proceeding then and 
there would stop, unless after the man 
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had been enjoined he failed to respond. 
Then upon a proper application being 
made, in accordance with an affidavit and 
the rules of civil procedure 

Mr. GROSS. Let me say, before my 
time expires, that I shall support this 
amendment until and unless someone 
tells me that the person who may be cited 
for contempt by the three-judge tribunal 
will have redress other than to one of the 
judges who cited him for contempt. The 
gentleman has not done that, and ap- 
parently he cannot do it. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I reiterate that the only 
fair and decent action is to write a pro- 
vision into this bill to protect such an in- 
dividual. I am opposed to the three- 
judge provision in this title of the bill and 
support the amendment to strike it out. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I recognize, as does the 
gentleman from Iowa, that this is 
Lawyers’ Week, and I share his trepida- 
tions as a nonmember of the bar; but, in 
the final analysis, all of us who serve in 
the House, whether or not we are mem- 
bers of the bar, will have to vote on the 
amendments and will have to vote on 
the final issue. 

I take this time to raise two or three 
questions, for the purpose of enlighten- 
ment. I direct the questions particularly 
to the gentleman from Louisiana [Mr. 
WILISs] and to the distinguished chair- 
man of the committee [Mr. CELLER]. 

There has been a great deal of refer- 
ence made here to the existence of 
statutes which provide in one fashion or 
another, discretionary or mandatorily, 
for a three-judge panel. I would like 
some enlightenment—and I suspect some 
of my nonlawyer colleagues would—as to 
the general reason for statutes and for 
situations in which this is provided. I 
understand in this case the argument is 
to avoid delay. Iam wondering whether 
that is the factor or whether there are 
other factors in other instances. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHANSEN. I yield to the chair- 
man of the committee. 

Mr. CELLER. The main purpose is to 
avoid delay, and it enables the Govern- 
ment prosecutors to get to the Supreme 
Court as quickly as possible, because the 
appeal from the three-man court must 
be directly to the Supreme Court. That 
is the only purpose of this three-man 
court; namely, to expedite the proceed- 
ings and the pressure of the right to vote. 

Mr. JOHANSEN. I thank the chair- 
man, and I see the gentleman from 
Louisiana [Mr. WI LIS], shaking his 
head, so I yield to him. 

Mr. WILLIS. I would say that is one 
of the purposes but not the only purpose; 
that is, to expedite the proceedings, be- 
cause to start with, these three-judge 
courts are always created by an act of 
Congress—always. Now, the question is 
whether we should enact thisone. There 
are varying reasons. The first three- 
judge court ever created by Congress, I 
think, was back in 1899. I may be wrong 
about that, but it had to do with a 
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declaration of was a State statute con- 
stitutional or unconstitutional. There- 
fore, they preferred three minds to one. 
So there are varying reasons. The ques- 
tion of expedition is certainly not ex- 
clusive. 

Mr. JOHANSEN. Will the gentleman 
from Louisiana respond to this, then? 
Am I to understand this matter of ex- 
pediting cases relates, as I thought the 
chairman indicated, to the elimination 
of one step in getting to the Supreme 
Court, or is it based on the allegation 
that there have been deliberate dilatory 
tactics by district judges? 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHANSEN. Surely. 

Mr. CELLER. No. It is the first sug- 
gestion you made; that is, enabling the 
Government to go to the Supreme Court 
as quickly as possible, because the testi- 
mony adduced before the Civil Rights 
Commission and given by the Depart- 
ment of Justice intimated inordinate 
delays. If there are delays in these mat- 
ters involving voting, the remedy comes 
after the election. They want to get the 
remedy before the election so the vote 
can be cast. 

Mr. JOHANSEN. Is the gentleman 
speaking of delays in the matter of ap- 


peal higher up? 

Mr. CELLER. All manner and kinds 
of delays, in the court of original juris- 
diction and in the appeal. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHANSEN. I yield to the gentle- 
man from New York. 

Mr. LINDSAY. I thank the gentle- 
man for yielding. The gentleman’s 
question is, What is the reason for these 
three-man panels? 

Mr. JOHANSEN. Precisely. 

Mr. LINDSAY. And that is a good 
question. I am glad that very excellent 
lawyer, my friend from Louisiana [Mr. 
Wi11s], made the statement he did, be- 
cause he put the second half to the coin. 
It is expedition, that is true, but it is 
also because of the gravity of the matter. 
The gravity of the matter which says 
that it is the will of the Congress that 
there be not one judge deciding the mat- 
ter but three. The theory is not only 
expedition but that three U.S. judges 
will produce a result which is more like- 
ly to be correct in a very weighty and 
important matter. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHANSEN. I yield to the gentle- 
man from Florida. 

Mr.CRAMER. That is a very interest- 
ing observation that the gentleman from 
New York just made, because it leads 
only to the conclusion that there is not 
equal gravity to other matters in the 
bill. It leads only to the conclusion that 
there is not equal gravity to the ques- 
tion of public accommodations, or pub- 
lic facilities, or to the question of de- 
segregation of schools, or in the other 
titles of the bill, because they do not 
contain three-judge court procedures. 
They do not contain them for the ob- 
vious reason that in this type of legisla- 
tion the Congress has consistently dis- 
favored three-judge court proceedings 
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except in cases where you have existing 
regulatory agencies in special circum- 
stances. And then, it should be with the 
right of both the Government and the 
defendant to use it. In this instance it 
is only the Government that has the 
right. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. JONES of Missouri. Mr. Chair- 
man, I rise in support of the amend- 
ment. 

Mr. Chairman, we have been assured 
that we are going to have plenty of time 
on this bill. But I do not want any dis- 
crimination. I do not think we should 
try to keep the laymen from the oppor- 
tunity to say what the bill says. I am 
not a lawyer but I can read the English 
language. I think too many of us are 
being taken in by all of this legalistic 
mumbo-jumbo. 

I think the chairman of the commit- 
tee laid himself wide open on several 
matters when he was before the Rules 
Committee the other day. He made a 
lot of statements there which a layman 
can understand and particularly about 
his being familiar with the operation of 
Government programs. 

I am going to call attention to the 
fact that he was referring to the distri- 
bution of Federal funds in the farm pro- 
gram and he said, “When the farm bu- 
reau gets funds.” Anybody who knows 
anything about the farm program 
knows that the farm bureau does not 
get any of these funds. 

Also the chairman on page 175, talk- 
ing about the aggrieved person referred 
to the fact that when a person’s funds 
were cut off, that was not a punishment. 
He said that was an imprecise and in- 
exact word. But when you cut off a 
man’s funds I do not see how you can 
punish him any more. And that is what 
they are trying to do. 

These people who are supporting this 
bill voted for the bill in 1957 which took 
away the right of trial by jury. You say 
you are going to give him a jury trial if 
you throw him in jail for more than 45 
days or fine him more than $300. But I 
cannot satisfy the people in my section of 
the country by telling them that, “We 
can take $299 away from you and we can 
throw you in jail for 44 days, and you 
do not have the right of a trial by jury.” 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. JONES of Missouri. I am not go- 
ing to yield to you. You have already 
admitted you do not know anything about 
this bill. You are prejudiced. 

I am talking about expediting the mat- 
ter. Anybody who can read the English 
language can understand what this 
amendment does. If you put this 
amendment in there it says this: 

In any proceeding instituted in any dis- 
ces court of the United States under this 

n— 


And then you skip down and say— 
it shall be the duty of the chief judge of 
the district— 

And so forth. He will do it. Of 
course, I can understand why the At- 
torney General wants to get into a favor- 
able court. He wants to get into a 
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packed court. I can understand why 
some of these people who are supporting 
this bill follow that line of reasoning. 
They are more interested in having a 
government of men than they are in hay- 
ing a government of laws. 

The lawyers who write these bills get 
so many words in here that nobody can 
understand them. They are going to 
keep it in court all the time. I say, let 
us say what we mean and mean what we 
say and not take away any of the per- 
sonal or property rights of the people 
that are guaranteed to them under the 
Constitution. 

Mr. Chairman, many of these people 
have not read the bill or the report, 
have not read the hearings before the 
committee. But they are committed to 
go blindly down the road and it is for 
politics. I challenged the chairman of 
the committee. I said that this was a 
politically inspired bill and he has ad- 
mitted that it is a politically inspired 
bill. At one place in the hearings he 
admitted that he had been dragging 
his feet. He said: 

I have been dragging my feet. 

Why? It was for politics. He was try- 
ing to hold this bill up at one time. I 
said, Why do we not get some action, 
why do not we get some votes on this 
thing?” And the chairman admitted, 
he said, “I have been dragging my feet.” 
He has admitted it, that it is political. 
That is all in the world this bill is. 
Take the politics out of it and you would 
not have a bit of interest in passing this 
kind of a bill at all. 

I am going to have more to say about 
this. But I am going to tell you, Mr. 
Chairman, that I am going to object to 
cutting off any of the debate until and 
unless some of the laymen in this House 
have the opportunity to talk, so that we 
do not give all of the time to the lawyers. 
After all, all the brains in this House 
are not in the Judiciary Committee. 
There are some other people here who 
have some thoughts about this matter. 

I think we can make some contribu- 
tion. I want you to read this. I think 
anyone who would vote either for or 
against this bill, without having read the 
bill, without having read the report, 
without having read the hearings before 
the Committee on Rules, which was the 
only opportunity we had to have this 
thing explored, is making a mistake. The 
hearing before the Rules Committee was 
the only hearing we had on this bill. 
Certain people have held this up as being 
President Kennedy’s bill. It is not, and 
everyone knows that it is not. They 
all admit that except the chairman, who 
took the fifth amendment when they 
asked the question if it was debated more 
than 2 minutes. He said: 

I will neither affirm nor deny that. 


What do you think about that? 

Mr. CORMAN. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, the fact of the matter 
is that a three-judge court was the con- 
sensus of 23 members of the committee. 
It was written into the bill when some 
other provisions which had been pro- 
posed by the administration to appoint 
referees was taken out. It was finally 
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the consensus of opinion that this would 
be a more moderate approach. I would 
like to pay my personal respects to the 
gentleman from Ohio [Mr. McCuLLocu], 
who has admitted authorship of it. As I 
mentioned the other day, his imprint is 
deep on this bill. 

Let us look at some of the strawmen. 

It has been maintained this gives the 
Attorney General the power to pick the 
three-judge court, but not the defend- 
ant. The fact of the matter is there 
will be no case unless an American citi- 
zen attempts to register and is denied 
that privilege by a registrar. Obviously, 
if the registrar permits his registration, 
there will be no case. So there would 
not be a factual circumstance where 
there would be a need to expedite a vot- 
ing case. It is only when a man has at- 
tempted to register and has been denied 
that privilege. 

Somehow or other, because of the fact 
that the Attorney General has this abil- 
ity to circumvent a particular Federal 
district judge, that is horrible. The fact 
of the matter is Federal judges are ap- 
pointed by the President and confirmed 
by the Senate. The Attorney General 
is appointed by the President and con- 
firmed by the Senate. The only differ- 
ence is once a man is on the Federal 
bench he is there for life. The Attor- 
ney General is there only until the Amer- 
ican people decide to change the admin- 
istration. So the voters do have some 
authority over the Attorney General. I 
do not anticipate any change in the ad- 
ministration this year or in the next 5 
years. 

Another point, the reason this is so 
important is that the relief sought is re- 
lief for something for which there can 
be no damages recovered. It means the 
right to vote is involved, and unless this 
is adjudicated prior to the next election 
the plaintiff has lost a right which he 
can never recover. That is the reason 
the administration wanted referees ap- 
pointed to expedite the matter, and the 
reason when the committee decided they 
would not write into the bill a referee 
provision, that they would set up a three- 
judge court, so that these matters can 
be handled expeditiously. This is a boo- 
by trap to blow out of the way of the 
qualified Negro who wants to vote, a 
Federal judge who does not want him to 
vote. Now I have not been here long 
but this is not the first time I have voted 
to pack something when it seemed to me 
it was necessary to protect the demo- 
cratic processes of this Government and 
the rights of this Nation’s citizens. 

Mr. MacGREGOR. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Minnesota. 

Mr. MacGREGOR. With respect to 
the relative importance of title I and the 
other titles of the bill, does the gentle- 
man agree with me there is nothing so 
precious as the right to vote? 

Mr. CORMAN. Yes. The gentleman 
is right. 

Mr. MacGREGOR. Would the gentle- 
man agree further that justice delayed 
is justice denied, and in this particular 
cone that truism has particular applica- 

ty? 
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Mr. CORMAN. Yes. And particular- 
ly in the matter of voting rights. The 
right to vote in a given election can never 
5 regained if it is denied on election 

ay. 

Mr. TAFT. Mr. Chairman, I move to 
strike out the requisite number of words. 

Mr. Chairman, as an attorney I have 
some question whether it would be ap- 
propriate at this time to take the floor, 
but I will do so and risk the wrath of 
the lay Members. 

I respect the differences of opinion and 
the reasons behind them about this bill. 
I respect the men who have those dif- 
ferences of opinion. I may not agree 
with them on many of the points but I 
do think they certainly have a right to 
be heard, and often have sound reasons 
backing up their arguments. However, 
I have a hard time seeing how that ap- 
plies to this section. 

This section relates to voting. It seems 
to me that if we look at it with regard 
to what the section involved and at- 
tempted to be stricken by this amend- 
ment does, it merely is an expediting 
provision. I call to your attention the 
laws of your own States. I have not 
made any survey of them. I do not know 
exactly how many this applies to. But I 
believe that in a great many States of 
the Union today (and I know that in 
the laws of Ohio) there are such pro- 
visions for expediting voting cases, and 
there are good reasons for those laws. 
They exist because, as has been men- 
tioned, once you lose the right to vote, 
it is gone forever. This is because when 
a man is elected in an election, some- 
body has to take over the office involved. 
So there are in the States many laws 
that have given recognition to these 
points. 

In many courts, for instance in the 
State of Ohio, you have an original right 
to file a voting case right in the Supreme 
Court of Ohio. It seems to me the only 
thing involved here is whether or not 
you are going to try to cut down this 
voting type of case to two determina- 
tions rather than three in your regular 
Federal court system. There are very 
good reasons for attempting to cut it 
down to two. Again, if you are going 
to cut it down to two, is it not fair and 
logical to start with a three-judge court 
rather than starting with a one-judge 
court? 

That is involved in this section. I do 
not see any reason for making an issue 
of it relating to the general differences 
that may exist with regard to other 
points. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. TAFT. I yield to the gentleman 
from Virginia. 

Mr. POFF. May I ask the gentleman 
from Ohio if he would be willing to pro- 
vide the same privilege to the defendant 
in a case? 

Mr. TAFT. I would be willing to ac- 
cord the same privilege, but I do not 
know that it is particularly pertinent in 
this case. The need is in the person who 
has not been voting. This statute is 
modeled on the antitrust statute, which 
gives to the Attorney General (where 
the Government is involved) the right 
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to make this kind of determination. In 
a case of this importance it should be up 
to the person who is involved in the en- 
forcement of the law, the Attorney Gen- 
eral to make the original decision to say 
fa cen the case needs to be speeded up 
or not. 

Mr. ABERNETHY. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, you have heard much 
debate on this amendment. Therefore, I 
hesitate to impose myself on you. As a 
lawyer I know I am taking chances in 
view of what just has been said about us 
lawyers. But suffer me a few remarks, if 
you will. 

I was admitted to the bar in July of 
1924, almost 40 years ago. For most of 
my life the law has been my living. I 
have great respect for our legal system. 
During the years I was engaged in the 
practice of law, my principle direction 
during all of that time was to be fair, 
to be just, take advantage of no one and 
demand comparable treatment from op- 
posing counsel. 

I never filed a lawsuit in my life in the 
court of a judge who, I thought, would 
not be fair and impartial. I never sought 
an unfair advantage. I spurned such. 

I was a prosecutor for several years. 
I prosecuted many men for capital of- 
fenses as well as for simple misdemean- 
ors. I never knowingly picked a jury or 
accepted a jury on which there was a 
stacked juror. I do not like stacked 
courts and I do not like stacked juries. 

The only recorded statements in the 
hearings on this bill in behalf of the 
three-judge provision came from the 
gentleman from Colorado who testified 
before the Committee on Rules that he 
was taught in law school—thank God I 
was not—that the best place to file your 
lawsuit was in the court of a favorable 
judge. He is the author of this three- 
judge idea. He admits he was seeking 
an unfair advantage for the Attorney 
General and the Federal Government. 

They did not teach such as that in my 
law school and I never practiced it. I 
hate to see the Congress on the basis of 
this sort of testimony write a provision 
into this bill. Regardless of what your 
feeling might be on civil rights, I believe 
you—at least most of you—want to be 
fair. It is wrong to put this kind of pro- 
vision in the bill for the reason assigned 
by the author; that is, to make available 
to the Attorney General a favorable 
judge. 

The President did not ask for this. 
The distinguished gentleman from Vir- 
ginia, Judge SMITH, read to you from the 
record where the Attorney General him- 
self testified before the eminent Commit- 
tee on the Judiciary, saying he did not 
want it, and that he did not like it. 

I know what is behind this, but it has 
not come out here yet. Let me tell you 
the secret motive behind this provision. 

The region of Fifth Circuit Court of 
Appeals is the area where they expect 
most of these cases to be tried. The chief 
judge of that court is the man they are 
attempting to reach. AndIdo not mind 
calling his name—everyone knows the 
judge—Judge Elbert P. Tuttle. He was 
charged last year by one of the asso- 
ciate members of his own bench with 
stacking almost every three-judge court 
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that he assembled. The charge was pub- 
lished in the papers throughout this 
land, and I suspect there are some here 
who read those papers. Hence this 
three-judge provision. It is all so plain. 

Yes, there are some skeletons in my 
closet and there may be some in the 
closet of my State. But there are some 
in yours, too. I am neither infallible 
nor perfect. Neither are you. I am not 
without sin and neither are you. I can 
be fair and so can you. If you are going 
to write a civil rights bill, and I know 
you are, write it on a record that will 
justify it. Be fair. Let us not write a 
section into the bill on the testimony of 
one who takes credit for this provision 
saying that he wants to get these law- 
suits filed in the courts of “favorable” 
judges. This is not my idea of justice. 

Yes, I love the law. It is the oldest 
science known to man. It is a great 
science. The law is the only science that 
was spiritually inspired. The original 
code to guide the conduct of man was 
handed down to us by the Lord him- 
self to Moses on Sinai in a bolt of fire. 
Down came the Ten Commandments. 
It was the first code that man ever knew: 


Thou shalt not steal. 


Not Thou shalt not steal a little. 
Thou shalt not covet. 


Not Thou shalt not covet today, but 
every day. 
Thou shalt not murder. 


Not Thou shalt not murder certain 
people. The Lord commanded man to 
murder no one. 

“Thou shalt not—‘not.’” 

Mr. Chairman, the codes which guide 
our lives, every code written since and 
including the Ten Commandments, ex- 
pects us to be fair at all times, not just a 
part of the time. It is expected that our 
courts will be fair, at all times, even when 
trying a civil rights case. A judge “fa- 
vorable” to one’s cause is not fair. 

I trust the Members of the House will 
support this amendment. If you must 
pass the bill, and I hope you will not, at 
least support the amendment and assure 
us a fair trial before a fair and reason- 
able judge. 

Mr. WILLIAMS. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WILLIAMS. Mr. Chairman, the 
issue before us is very basic. It is a 
matter that strikes at the very roots of 
constitutional government. We are now 
at the crossroads—we are forced to de- 
cide, whether we will be stripped of the 
few remaining rights we now possess 
and be governed by men, or whether we 
will continue to be governed by law. 

If we allow the Attorney General or 
anybody else to shop around for his 
judges in order to obtain a desired result, 
we have set up a kangaroo court and 
have made a mockery out of our entire 
judicial system. 

The Attorney General of the United 
States expressly stated that he should 
not be given the authority to shop 
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around for his judges; the administra- 
tion's bill was silent on this subject. No 
hearings were held in the Judiciary Com- 
mittee on this particular language. 

My distinguished colleague, the gentle- 
man from Mississippi [Mr. ABERNETHY] 
has just exposed the real booby trap that 
is in the three judge provision that 
would be corrected by this amendment. 
Of course, the supporters of this bill 
know that most of these cases will be 
brought before the Fifth Circuit Court 
of Appeals, for indeed, this bill is in- 
tended to harass and punish the good 
people in that area. They are seeking 
some means to get these cases before 
Chief Judge Tuttle, who like a “sinker” 
on a jury, has already ruled. 

If you think this is a frivolous charge, 
then I am prepared to furnish a bill of 
particulars. 

Chief Judge Tuttle has long since 
proven his willingness to stack these 
three judge courts so as to insure their 
being decided in a way he favors. He 
has abused his power to docket and as- 
sign cases, as has been pointed out by 
one of his colleagues on the Fifth Circuit 
Court bench, Judge Ben Cameron. 

This opinion is not an attack by a 
politician on the integrity of our judi- 
ciary; this could not be politically moti- 
vated in any way; this is a well docu- 
mented opinion by one of the greatest 
jurists of our time, which serves to expose 
VW 
bill. 

I include excerpts from Judge Came- 
ron’s charges which were contained in 
his dissent in the case Dwight Armstrong 
et al. against The Board of Education, 
Birmingham et al. 


mr 


I think, too, that a solution of the prob- 
lems facing this court will be helped by a 
study of the handling of racial cases during 
the immediate past, in which period so much 
haste has been made and so many procedural 
innovations have been utilized that the gen- 
eral impression has grown up and has been 
expressed that this court has one set of pro- 
cedures covering racial cases and another 
set covering all other cases, I have accord- 
ingly made a study of the cases as they ap- 
pear in the Federal Reporter, 2d series, in- 
volving controversies heard before panels of 
this court bearing date within the 2 years 
preceding the hearing of the present case on 
June 26, 1963. I believe this survey to be 
correct. It covers 25 cases, which are listed 
in appendix “A” to this opinion. Of the 25 
cases listed, the majority of the panel in 22 
of them was composed of some combination 
of the 4 who constitute a minority of the 
active Judges. In only two cases did two 
of the remaining five members of the court 
sit together. 

Of the circuit judges of this circuit, the 
4 sat 55 times; the other 5 sat 12 times. 
The 4 wrote 23 of the 25 opinions, including 
per curlams: Chief Judge Tuttle wrote 6 in- 
cluding 4 per curiams; Judge Rives wrote 6 
including 2 per curiams; Judge Brown wrote 
4, and Judge Wisdom wrote 6 including 1 per 
curiam. The per curiam order (app. A, No. 
21) adjudging Lieutenant Governor Johnson 
to be in civil contempt was entered by a 
panel consisting of Judges Rives, Brown, and 
Wisdom, and one of them wrote the opinion. 
One per curiam was written by one of the 
five remaining judges of this court and one 
full opinion was written by a district judge. 


Iv 


The handling by Chief Judge Tuttle of 
three judge district courts in the State of 
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Mississippi is a part of the picture of the 
crusading spirit which I think has been 
largely responsible for the errors here dis- 
cussed and is relevant to the discussion of 
a solution of the problems before us. The 
statute providing for such courts is in these 
words: 


“§ 2284. Three-judge district court; compo- 
sition procedure 

“In any action or proceeding required by 
Act of Congress to be heard and determined 
by a district court of three judges the com- 
position and procedure of the court, except 
as otherwise provided by law, shall be as 
follows: 

“(1) The district judge to whom the ap- 
plication for injunction or other relief is 
presented shall constitute one member of 
such court. On the filing of the application, 
he shall immediately notify the chief judge 
of the circuit, who shall designate two other 
judges, at least one of whom shall be a cir- 
cuit judge. Such judges shall serve as mem- 
bers of the court to hear and determine the 
action or proceeding.” 

“In the performance of the ministerial duty 
so imposed upon him, the universal practice, 
except in this circuit in the last 4 years, 
has been for the chief judge to appoint the 
circuit judge resident in the State for which 
the district court is constituted and one of 
the district judges resident in such State as 
the other two members. I have been able to 
find no instance where this procedure has 
not been followed except those here men- 
tioned. 

The State of Mississippi has citizens resid- 
ing within its borders one circuit judge, 
three active district judges, and one senior 
district judge designated for active service, 
all of whom have been at all times men- 
tioned citizens of Mississippi, qualified for 
the positions they hold, and ready, willing 
and able to perform the duties incident to 
service upon such a district court. 

Since November 9, 1961, and prior to the 
submission of the instant case, three dis- 
trict courts of three judges have been con- 
stituted to hear racial cases in Mississippi. 

For the first of these District Courts of the 
United States for the Southern District of 
Mississippi, Judges Tuttle, Rives, and Mize 
were designated; for the second, Judges 
Rives, Brown, and Mize were designated; and 
for the third, Judges Brown, Wisdom, and 
Cox were designated. A member of the four 
was substituted for the resident circuit judge 
in each instance, and another member of the 
four was substituted for the additional dis- 
trict Judge. The idea that the chief judge 
may thus gerrymander the U.S. judges of a 
State in order to accomplish a desired result 
is, I think, entirely foreign to any just con- 
cept of the proper functioning of the judicial 
process. 

y 

If this court is to regain the stature it 
owned on March 16, 1959, when Judge 
Hutcheson laid down the duties of chief 
judge it must, in my opinion, forsake the 
special procedures which have been discussed 
and adhere to those which are “time-tested” 
and legal. It is important, I think, that “the 
court as a body” on whom the responsibility 
rests take hold of the problem and solve it. 

I, therefore, respectfully dissent. United 
States v. New York, New Haven & Hartford 
Railroad Co., 2 Cir., 1960, 276 F. 2d 525; 
Puddu v. Royal Netherlands, Etc., 2 Cir., 1962, 


No. 3215, Jackson Division, Southern 
District, United States v. City of McComb, et 
al., order entered Nov. 9, 1961; 

No. C-3235, Jackson Division, Southern 
District, Reverend Clark et al. v. Allen 
Thompson, Mayor, et al., order entered Jan. 
23, 1962; and 

No. C-3312, Jackson Division, Southern 
District, United States v. State of Mississippi 
et al., order entered Sept. 5, 1962. 
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303 F. 2d 752; and Walters v. Moore- 
McCormick Lines, Inc., 2 Cir., 1963, 312 F. 
2d 893. 


Orderly judicial procedure goes out the 
window with this provision. It thwarts 
the judicial process. It discriminates 
against other cases pending, and the 
parties thereto, because preference is 
given to cases arising under this section 
of the bill. 

I hope the amendment is adopted. 

Mr. O'HARA of Illinois. Mr. Chair- 
man, I move to strike out the last word. 

It had not been my purpose to speak 
on this bill. I am a lawyer, but I am not 
a member of the Judiciary Committee. 
I listened to 2 days of splendid debate. 
All the debaters, on both sides, were good 
lawyers. They were fair in their treat- 
ment of a sensitive subject, and regard- 
less of their different approaches all were 
learned and eloquent in their present- 
ments. I was proud of this body and 
proud of the legal profession. 

Iam speaking now because I, too, am a 
lawyer. My family has practiced law 
for as many generations as there is & 
record. Like my distinguished and be- 
loved friend from Mississippi [Mr. ABER- 
NETHY], the love for the law is part of my 
very being. 

But I know, Mr. Chairman, that in 
the law, as in lay pursuits; there are hu- 
man frailties against which the makers 
of our Constitution sought to caution us. 

Never once have I assailed the in- 
tegrity of a judge; whether of a local, 
State, or Federal court. I have always 
defended the integrity of the bench. 
But, Mr. Chairman, I know there are 
judges of integrity but who nevertheless 
are biased, and prejudiced by the ex- 
periences, the associations, and the 
philosophies of a lifetime. 

I know that the heart of a man who 
has been a defense counsel is with the de- 
fense, and when he serves on the bench 
he subconsciously favors the defense. 
Also I know that a man who has been 
a good and sincere prosecutor, when he 
serves on the bench, subconsciously, 
though honestly and with integrity, 
nevertheless bends to the side of the 
prosecution. 

I know, Mr. Chairman, that there are 
honest and sincere men who serve on the 
Federal bench who, if left to a determi- 
nation by themselves in a matter which 
concerns civil rights, the rights of 
Americans of different colors and of dif- 
ferent races to vote, would be swayed 
not consciously to a departure from the 
rules of integrity but subconsciously 
would be under those influences of the 
status quo in our own lives from which 
none of us can completely divorce 
himself. 

So, Mr. Chairman, I compliment the 
drafters of this bill for putting in the 
provision that there may be a court of 
three judges, so that everyone will have 
an opportunity for impartial justice. 
In provisions in our laws for change of 
venue we seek to defend the rights of the 
accused to have a fair trial in a locality 
and before a tribunal free of all possible 
prejudice. Should not one who has been 
deprived of his right to vote—a sacred 
right, Mr. Chairman, in a government of, 
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for, and by the people—have an oppor- 
tunity for a fair hearing in his suit for 
the restoration of that sacred right? 

I commend the drafters of this bill for 
their wisdom in providing for a court of 
three judges, when thought necessary 
to guard against unreasonable court de- 
lays and to protect against the human 
frailty that is inherent in all mankind. 
I trust that the amendment will be over- 
whelmingly .defeated. 

Mr. RODINO. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I served as a member 
of the subcommittee which considered 
this bill, at great length. The testimony 
was replete with instances of the denial 
of the right to vote. Numerous statis- 
tics have been cited in the hearings. 

The purpose of this section is merely 
to insure that there be no deprivation of 
or denial of the right to vote. The com- 
mittee considered this question on its 
merit. We considered how to protect 
the right to vote and yet follow legal 
precedent. And we have followed rec- 
ognized legal procedures. There are 
a substantial number of precedents in 
the ICC cases and the antitrust cases 
for the setting up of or the empaneling 
of a three-judge court. 

We went further. Under the trans- 
portation and antitrust cases, the pro- 
vision for a three-judge court merely re- 
quires that one of the judges be from the 
circuit, but we have gone further. We 
require that at least one of the district 
court judges be from the district where 
the suit was instituted, and that the 
three judges be from the circuit. We 
therefore tried to meet all the charges 
possible that there would be an attempt 
to go out “to shop” for judges. 

Actually, Mr. Chairman, I believe 
that all we are trying to do in this pro- 
vision is to insure, one, that there not be 
a delay in the trial of these cases and 
that cases be expedited. The gentlemen 
who are on the subcommittee know this. 
There have been cited innumerable in- 
stances of delay and we know that 
justice delayed is justice denied. The 
testimony from our hearings is clear 
that there has been denial after denial 
of the right to vote. I say in all sin- 
cerity this is what we believe to be the 
best method of protecting a citizen’s 
right to vote. We must not wait—we 
must insure now that the right to vote 
which is guaranteed by the Constitution 
is fully protected and be free from dis- 
crimination based on race or color. 

The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

The question is on the amendment of- 
fered by the gentleman from Louisiana 
(Mr. WILLIS]. 

The question was taken; and on a 
division (demanded by Mr. WILLIs), 
there were—ayes 103, noes 137. 

Mr. WILLIS. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. WILLIS and 
Mr. CELLER. 

The Committee again divided, and the 
tellers reported that there were—ayes 
125, noes 176. 

So the amendment was rejected. 
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AMENDMENT OFFERED BY MR. WHITENER 


Mr. WHITENER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITENER: 
Page 38, line 13, strike out all the language 
beginning with line 13 on page 38 through 
line 24 on page 40, and renumber subsection 
8 by designating the same as subsection 
(a). 


Mr. WHITENER. Mr. Chairman, I 
ask unanimous consent to proceed for 
5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. WHITENER. Mr. Chairman, the 
amendment which I have offered is quite 
a I believe, when one refers to the 

Briefly stated, it would have as its 
purpose striking all of the language 
which would bring about a Federal in- 
tervention into the determination of the 
qualification of voters in Federal or State 
or local elections. Let me say at the 
outset I would certaintly not want to be 
interpreted as advocating that any quali- 
fied voter anywhere be denied the right 
to vote. As a matter of fact, there are 
very few people in this Chamber who 
would not battle to preserve to any quali- 
fied citizen the right to cast his vote in 
an election—State, Federal, or local. 
But there are also some of us who be- 
lieve that the authors of the Consti- 
tution, which I hold in my hand, had 
some pretty good ideas, and that until 
there is a constitutional amendment 
adopted by the people of this country we 
cannot change the basic law by enacting 
legislation of this sort. 

I know that the argument has been 
made that under the 14th and 15th 
amendments the Federal Government 
has some proper area in determining 
the qualifications of people to vote in 
elections. I would point out to the 
Members of the House that the 14th 
amendment was declared to have been 
ratified on July 28, 1868, and many years 
later the 17th amendment was presented 
to the people of the United States and 
was declared to have been ratified on 
May 31, 1913. The 17th amendment 
provided for the direct election of Mem- 
bers of the U.S. Senate, and we find this 
language in that amendment: 

The electors in each State shall have the 
qualifications requisite for electors of the 


most numerous branch of the State legisla- 
tures. 


This is language similar to that which 
appears in article I, section II, with ref- 
erence to the election of Members of 
the House of Representatives. It is the 
latest utterance of the people on this 
matter of qualification of voters, which 
is an utterance many years after the 
adoption of the 14th amendment, and 
preserves the proposition that the de- 
termination of qualification of electors 
shall remain in the States. 

Is there any Member of this House, 
lawyer or layman, who would contend 
that the Congress of the United States 
has the right to determine the qualiti- 
cations requisite for electors of the most 
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numerous branch of the State legisla- 
tures? Would you say that we here to- 
day could change the law of the State 
of North Carolina or of New York or 
Alabama with reference to the qualifi- 
! cations of persons who vote to determine 
i who shall sit in those general assemblies 
or State legislatures? I think this is the 
issue with which we are confronted. 

I realize that there will be other 
amendments offered to this same area of 
the bill, but it seems to me that any 
amendment short of striking down any 
attempt on the part of the Federal Gov- 
ernment to interfere in an area which 
the Constitution preserves to the States 
of the Union would fail to do the job 
which should be done. 

I can talk about the literacy tests. 
The literacy test is nothing other than 
the creation of qualifications of an elec- 
tor or the determination of whether they 
have the qualifications, by Federal agen- 
cies. We could talk about sixth grade 
provisions, we could talk about the giv- 
ing of an examination and how it should 
be done, but that does not get to the 
constitutional problem that confronts 
all of us who serve in this body, and I 
know all of us want to do that which is 
constitutional. 

There has been something said here 
by the other speakers about the pro- 
vision in the bill which in effect would 
say that even though we have these lit- 
eracy tests the Federal statute would say 
you have to preserve the tests, you have 
to tell everybody what is in it, you have 
to give everybody the same kind of test. 
I say to you, you could probably take one 
of these talking birds, a parrot or some- 
thing, and drill him long enough and 
he can parrot off answers to questions. 

I happened yesterday to be in the home 
of a friend of mine when a little dog ran 
in. The lady of the house said, “Get out 
of here, boy.” And then a little bird 
talking in the room said, “Get out of 
here, boy.” 

That is the sort of test that you are 
going to prescribe for voters in State 
“ry Federal elections, if you adopt this 

Now do not be misled by any argument 
that may be made that this merely ap- 
plies to Federal elections. It applies 
equally to other elections. If you will 
read the language of this statute, and 
look at the report, you will find that 
there are very few States in this Union 
that have separate elections for State 
officials and Federal officials. The over- 
whelming majority of the States have 
the elections simultaneously. I know 
we do in my State and in my neighbor- 
ing States. So we are not talking here 
just about Federal intervention and Fed- 
eral determination of the qualification 
of voters in Federal elections. It brings 
about Federal regulation of local elec- 
tions as well. 

Isay to you, my friends, that the whole 
approach is wrong. In saying this, I 
want to again make it abundantly clear 
that I think every State in this Union 
should take such action as is necessary 
to see that any person depriving a quali- 
fied voter from voting is punished. And 
I am not here advocating that we should 
in any way do anything which would be 
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construed as saying that we believe qual- 
ified voters of whatever race, religion, or 
national origin should have that right in 
any way infringed upon. Of course, they 
should be permitted to vote. I believe, 
however, that you who have studied this 
bill and you who heard the testimony of 
the Attorney General in executive ses- 
sion, and you who have read the brief 
of the Department of Justice will agree 
that we are in constitutional quicksand 
if we enact into law this legislation. If 
the Court that sits across the street will 
pay some attention to the purpose and 
intention of those who gave us this great 
political document which we call the 
Constitution of the United States, these 
provisions would be ruled unconstitution- 
al if brought before the Court. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER,. I am glad to yield 
to the majority leader, the gentleman 
from Oklahoma. 

Mr. ALBERT. It seems to me that this 
section of the bill, and the gentleman 
of course has studied this bill as much 
as any Member, goes beyond the mere 
question of setting qualifications. It goes 
to the point of preventing discrimination 
as to qualifications and is basically pro- 
cedural. If this provision is stricken out 
by the gentleman’s amendment, it would 
make it impossible to do what the gentle- 
man says he would like to do, and that 
is to see to it that every qualified voter 
has the right to vote. 

Mr. WHITENER. I think the gentle- 
man did not correctly understand what 
I said. I said, I feel if we, as Members 
of Congress, try to usurp that constitu- 
tional function of the States of the 
Union, we will not be serving our people 
well and as we should serve them because 
the qualification of electors in Federal 
elections shall be, as the Constitution 
says, the same as for the most numerous 
body of the State legislatures. That is 
the very point I am getting at. I do not 
think we can nit pick and play around 
with this thing. By our vote here today, 
we must take a stand for the Constitu- 
tion or against the Constitution. If we 
are going to say that when the 17th 
amendment was adopted in 1913 that the 
people of this country did not mean what 
they said, then we will vote against this 
amendment. But if we believe in con- 
stitutional government, then we will vote 
for the amendment. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I ask unanimous consent to pro- 
ceed for an additional 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, the amendment offered by the gen- 
tleman from North Carolina relates to 
the first portion of title I and attempts 
to destroy the entire bill. The gentle- 
man from Louisiana offered a motion to 
strike the last portion. That was unsuc- 
cessful. Now the gentleman from North 
Carolina has moved to strike the re- 
mainder of the section, on the theory, as 
he advocates, that it deals with States 
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rights, that the Federal Government is 
trying to say who shall be entitled to vote 
in State elections. 

The gentleman from Virginia [Mr. 
SmiTH] made some reference to testi- 
mony I gave before the Rules Commit- 
tee. If Members are interested, I sug- 
gest that they read the hearings held on 
January 21 before the Rules Committee, 
pages 309 to 349, where all those mat- 
ters were fully discussed. 

I direct attention of the Members to 
page 33 of the report which has been 
filed by the Committee on the Judiciary. 
There they will find the information re- 
quired under the Ramseyer rule, as it 
relates to the amendments in the bill. 
Particularly I direct attention to the first 
part thereof, which in effect says that 
all citizens are entitled to vote in all 
elections. This is a constitutional right. 

That has been a statute of the United 
States since 1870. It means that any 
individual who believes his rights as a 
citizen have been taken away from 
him—that is, that he has been denied 
his right to vote—may go into Federal 
court and institute an action and, if he 
proves he is qualified under the State 
law, can vote. 

In 1957, in order to make sure that we 
were not transgressing upon any rights 
of the States as they relate to voting, we 
added an amendment to this section lim- 
ited to those elections in which were for 
President, Vice President, Senators, or 
Representatives in Congress. We made 
it unlawful for anyone to threaten or to 
intimidate a voter who was to vote for 
persons seeking those offices. At the 
same time we gave to the Attorney Gen- 
eral the right to be the lawyer for every 
individual who believed that his rights 
were being taken away from him. That 
is what we did in 1957. 

In 1960 we went one step further. We 
said then that when the Attorney Gen- 
eral instituted an action under these 
provisions and proved that a pattern or 
practice existed then the Federal court 
could appoint voting referees. We pro- 
vided for authority then, to determine 
whether or not a person had been dis- 
criminated against because of race, color, 
or creed, and provided that if the person 
met the qualifications for voting, the 
court could direct that the voting referee 
register him. That was to be a registra- 
tion for all purposes. 

The gentleman from North Carolina 
emphasized certain sections of the Con- 
stitution. He made reference to article 
I, section 2, and the 17th amendment to 
the Constitution. Those provide that the 
electors in each State shall have the 
qualifications requisite for electors of the 
most numerous branch of the State leg- 
islature. 

That was adopted at the time we first 
adopted the Constitution. At the same 
time section 4 thereof provides that the 
time, place, and manner of holding elec- 
tion for Senators and Representatives 
shall be prescribed in each State by the 
legislature thereof, but the Congress may 
at any time thereon make or alter such 
regulation except as to the place of choos- 
ing Senators. That was prior to the time 
we elected U.S. Senators by popular 
vote. 
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We are not, under these proposals or 
under this legislation, trying to bring into 
force and effect this particular section 
of the Constitution, which we have a 
right to do. We say that under this pro- 
posal we are not in the first instance 
setting up any standards, nor are we re- 
quiring any literacy tests. 

May I point out specifically, if you 
will direct your attention to the first 
part of this section, it says: 

No person acting under color of law. 


Now, what does that mean? That 
means that the registrars of the respec- 
tive voting precincts throughout the 
United States, when acting under color 
of law, shall not apply a different or 
separate standard under the State law to 
a person who wants the right to vote. In 
other words, the State is not obligated to 
declare any standard. All we say in this 
title is that if you do declare a standard, 
then you shall apply that standard 
equally. 

Now, the next section under this title 
is subsection (B). That says: 

Deny the right of any individual to vote 
in any Federal election because of an error 
or omission of such individuals on any rec- 
ord or paper relating to any application, 
registration, payment of poll tax— 


And so forth, as a requisite to voting. 
What that means is the registrar shall 
not discriminate against individuais or 
hold up his right to vote simply because 
he may have made an immaterial error 
in giving the information to the registrar. 

Now, the next point in section (C) 
which says: 

Employ any literacy test as a qualification 
for voting in any Federal election. 


Now, it does not require any State to 
have a literacy test, but it does say, if you 
do have one, then if a person who pre- 
sents himself to register asks for it, he 
be permitted to answer the questions in 
writing. Why is that? Because you 
want to make sure, if the examination 
is given to him, then there is proof posi- 
tive of whether or not he meets the 
qualifications as may be prescribed. 

Now, a great deal has been said about 
Federal elections as they are outlined in 
(A), (B), and (C), which I have now 
discussed. May I point out to you that 
Federal elections as defined here can be 
determined by turning to page 34 of the 
report. 

The CHAIRMAN. The time of the 
gentleman from Colorado [Mr. ROGERS] 
has expired. 

(By unanimous consent (at the re- 
quest of Mr. Roprno) Mr. Rocers of 
Colorado was given permission to pro- 
ceed for 5 additional minutes.) 

Mr. ROGERS of Colorado. I refer 
you to page 34 of the report, at the bot- 
tom of that page, where it says: 

(f) When used in subsections (a) or (e) 
of this section, the words Federal election“ 
shall mean any general, special, or primary 
election held solely or in part for the pur- 
pose of electing or selecting any candidate 
for the office of President, Vice President, 


presidential elector, Member of the Senate, 
or Member of the House of Representatives. 
“Solely or in part“ actually came to us 
out of the Civil Rights Act of 1957 where 
those words are used. In this legislation 
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we do not in any manner whatsoever 
change any State law. The only thing 
we say is that if you have a standard, if 
you have a literacy test you shall apply 
it fairly so that in the future the judge 
will have evidence on which to proceed. 
It is a procedural matter and nothing 
more. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Arkansas, 

Mr. HARRIS. Mr. Chairman, I thank 
the gentleman for yielding. The gentle- 
man has endeavored to explain the pro- 
visions of subsection (a), and I must say 
there is something to what the gentle- 
man says with reference to the con- 
stitutionality of it. Subparagraph (B) 
has to do with error or omission. It has 
to do with the error or omission that is 
not material in determining whether 
such individual is qualified. Who is go- 
ing to decide whether or not it is ma- 
terial? 

Mr. ROGERS of Colorado. Let us say 
as an example there is a lawsuit filed, and 
it is said, He denied me the right to vote 
because when he asked me where I lived 
I said 1854 West 10th Street, and it 
turned out I lived at 1809 West 10th 
Street.” 

Mr. HARRIS. That is what the gen- 
tleman says, but that is not what the 
language says. 

Mr. ROGERS of Colorado. I beg the 
gentleman’s pardon. It says not ma- 
terial in determining whether such in- 
dividual is qualified. 

In other words, if you ask a picayune 
question or use some kind of an excuse 
that is not material to determine wheth- 
er or not he is qualified to vote, that 
is an immaterial question and hence the 
judge is authorized to say, Now, Mr. 
Registrar, you have not the right to dis- 
qualify this man on that alone.” 

Then, in addition to that, if the gen- 
tleman is interested, there are at least 
two cases, one in Alabama and the other 
in the State of Georgia, where the Fed- 
eral court has gone into this in explicit 
detail and showed instances where regis- 
trars have violated their duties and re- 
sponsibilities under the law. 

Mr. HARRIS. On this question we had 
in my own district in my State in the 
past a rather serious contest on elections 
and particularly I have in mind a pri- 
mary election. The contest went on for 
Many, Many weeks. As a matter of 
fact, after about 2 years had expired 
then the courts held that there was a 
difference of 13 votes. 

It was determined on the basis of 
whether or not hundreds and hundreds 
of people had obtained a poll tax, which 
was a requirement of voting, and when 
they had obtained it, the date they had 
obtained it, many of these what we call 
under this admissions to qualify with 
what the State law says. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(By unanimous consent (at the re- 
quest of Mr. Harris) Mr. Rocers of Colo- 
rado was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. HARRIS. They may be consid- 
ered not material insofar as this lan- 
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guage is concerned, but the outcome of 
that election may be extremely material. 
How are you going to expect a court to 
interpret this when the judge is faced 
with a decision whether or not it is ma- 
terial? If that is not a part of the 
qualifications of voters, I do not know 
what would be. 

Mr. ROGERS of Colorado. Certainly 
the question of whether it is material or 
immaterial becomes a matter for the 
judge himself to determine whenever the 
lawsuit is filed. 

H Mr. HARRIS. There is the real ques- 
on. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from New Jersey. 

Mr. RODINO. In the final analysis is 
it not the State authorities who deter- 
mine whether or not the fact is material 
or not material? Then when that ques- 
tion goes to suit there is an issue and a 
decision as to whether or not it is ma- 
terial. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Arkansas. 

Mr. HARRIS. I know there are some 
great legal minds who have been dis- 
cussing this, but I do not think anybody 
could read this language, if they know 
anything at all about the Constitution, 
and put that construction on it. 

Mr. ROGERS of Colorado. I beg the 
gentleman's pardon. To begin with, un- 
der the sections of the Constitution I 
read a moment ago the Congress of the 
United States has explicit power, as it 
relates to the election of Federal officers, 
to prescribe the “times, places, and man- 
ner.” There is no question about that 
under article I, section 4. 

Mr. HARRIS. I am not arguing that. 

Mr. ROGERS of Colorado. Then it 
is not fair to say that this legislation is 
not based upon the Constitution because, 
first of all, it is a violation of the 14th 
amendment if you do not apply equal pro- 
tection of the laws. In the second place, 
under the 15th amendment we can pass 
legislation so that a colored man would 
be entitled to vote without being sub- 
jected to discrimination. 

Mr. HARRIS. Let us forget about 
the white man, the black man, or the 
red man. Let us stick with the facts. 

Mr. ROGERS of Colorado. The issue 
is whether or not a man is qualified to 
vote under State law. We have the 
right to do this under the 15th amend- 
ment to the Constitution of the United 
States. In addition to that, the gentle- 
man might be interested to know that 
the Supreme Court here in the Rains 
case held the 1957 act constitutional. 
There is no question about its constitu- 
tionality. There is no question but what 
the Congress has a right to insure equal 
protection of the laws under the 14th 
amendment. So any time you say it is 
not constitutional, it is supported by the 
Constitution. 

Mr. HARRIS. Mr. Chairman, I am 
unalterably opposed to this admittedly 
far-reaching, special privilege bill. 

As I read the reports of the majority 
of the Committee on the Judiciary, it is 
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quite clear that this bill, if approved by 
the Congress as reported, is intended to 
have far-reaching effect. 

A key purpose of the bill— 


Says the report— 
is to secure to all Americans the equal pro- 
tection of the laws of the United States and 
of the several States. 


It does not say equal protection of the 
laws as provided by the Constitution, im- 
plemented and supplemented by amend- 
ments thereto. It says the key purpose 
is equal protection as defined and inter- 
preted by the majority members of the 
Judiciary Committee or I might say, 
parenthetically, by someone who drafted 
this and handed it to them. In my judg- 
ment, this is dangerous and contrary to 
the basic concepts of our democratic 
form of government and the true mean- 
ing of freedom and equality of oppor- 
tunities. 

In the second place, it is admitted to 
be special legislation because the reports 
make it abundantly clear that it is in- 
tended to be applicable in its favorable 
application to one minority group, and 
that is the Negroes. 

Let me make it perfectly clear that I 
support wholeheartedly any efforts for 
strengthening the right or privilege of 
any citizen of this country, if otherwise 
qualified, to exercise the franchise at any 
election and vote according to the dic- 
tates of his own conscience. I have ob- 
served and participated in the elections 
of my State of Arkansas for more than 
40 years. When I was a small Jad, I per- 
sonally observed Negroes voting in the 
school election, as well as in county and 
State elections. Since the 19th amend- 
ment to the Constitution, every citizen, 
white or black, man or woman, can and 
has been voting in my State if they so 
desire and we have not had to rape the 
Constitution to bring it about. 

In its present form, the bill is danger- 
ous in that all it purports is to guarantee 
privileges to a certain special group. It 
would transgress the rights, the freedom, 
the protection, equality of treatment, 
justice, and opportunity, as provided and 
intended by the Constitution. 

It is a dangerous concept, Mr. Speaker, 
in that it stomps in the mire the care- 
fully planned and resolved form of gov- 
ernment which our forefathers consid- 
ered the best method of bringing about 
the long-sought ideals of freedom, equal- 
ity, justice, and opportunity. 

They had suffered tyranny in their 
efforts to reach these ideals and to 
strengthen the dignity of mankind. 
They had this experience in mind, and 
let me say to you, Mr. Speaker, in all 
frankness, we do not know what it means 
when a tyrannical government can trod 
on the consciences and the lives of men. 
They did. 

In view of their experiences, a new 
nation was born—a new concept was de- 
signed, and a great nation was orga- 
nized. Shall we destroy it? Not I, Mr. 
Speaker. 

The Constitution was carefully, pa- 
tiently, and tediously written and agreed 
to. We had better ponder well before we 
change it so drastically as this bill would. 

Not even those following the Civil War 
and during the era of Reconstruction 
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ever proposed to change the original con- 

cept of our constitutional Government 

by amendment, as this bill before us 

would do by congressional fiat. 
Government is not reason— 


Said the father of our country, 
George Washington— 
it is not eloquence—it is force. Like fire, 
it is a dangerous and fearful master. 


He uttered these prophetic words in 
a climate of political revolution. So 
there were theories, honest theories, in- 
spired in the hearts of early Americans 
by their treatment at the hands of a 
tyrannical government. 

It was their intuitive suspicions to- 
ward the very government they were 
bringing into being that motivated the 
Bill of Rights which has made this 
country the land of free men. 

You may say Be more specific.“ Well, 
let me be more specific. 

I do not question the motivation and 
the sincerity of my colleagues who are 
supporting this drastic proposal in the 
name of civil rights. I do not impugn 
any motives of the sponsors. Granting 
that the intention to do something for 
a special group may be laudable, I 
seriously question the method because, 
Mr. Speaker, if this bill as is now pro- 
posed becomes law, it will: 

First, federalize the elections 
throughout the Nation; second, federal- 
ize education of our children; third, fed- 
eralize the employment responsibilities 
of private business enterprise through- 
out this country; fourth, federalize our 
public service institutions; and fifth, it 
not only goes the rest of the way and 
federalizes the business community of 
this Nation, but even it purports to fed- 
eralize the social lives of our people. 

Though this bill specifically provides 
that these principles shall become a part 
of our national life, it admits that it is no 
panacea for those ideals hoped for. The 
proponents admit that it will not end 
racial turmoil. It is admitted that no 
legislation could do this. 

But in an effort to do something for 
this pressure group and that pressure 
group, we are willing to change our con- 
cept completely and ignore the spirit and 
the letter of certain constitutional pro- 
visions that have given us strength and 
stamina. 

And how would they bring it about? 

By giving the Attorney General of the 
United States unlimited authority and, 
yes, direction as a one-man dictator to 
enforce upon our people what the pro- 
ponents say cannot be done, and with 
which I thoroughly agree. He would be 
the most powerful one man in the United 
States, even more than the President 
himself, so long as he was Attorney Gen- 
eral, and you would give him power to 
back up his one-man operations. 

We have felt the sting of the power of 
an Attorney General in our State without 
this congressional direction. 

We believe in the government laws and 
not of man. When one man gets such 
power over the lives of our people, we 
have a government of man and no longer 
a government of law. 

I am amazed that some who seem to 
me so determined to reach certain ideals 
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which cannot be attained or submit to 
organized pressures for political purposes 
would be led down the blind alley as we 
are witnessing here and now—1964. 

Why, I have heard on this floor from 
Member after Member from both sides 
of the aisle that we are a nation con- 
ceived in the firm belief in action by the 
will of the majority of its citizens. 

Oh yes, it may be acceptable or all 
right today. It may be popular in the 
emotional turmoil and as lobbied by 
powerful organizations, particularly the 
news media of this country. But what 
about tomorrow? In the lust for power 
inherent in man, there is real threat of 
tyranny by the minority. 

What about the incident in the streets 
of Chicago a few days ago? Commu- 
nist-led demonstration by welfare re- 
cipients hurled bitter invective at the 
city and welfare agency which has pro- 
vided more generously for the under- 
privileged of Chicago than most cities of 
this country. 

If we are going to do anything, Mr. 
Chairman, let us develop a bill that at 
least will bear some resemblance to the 
principles on which this country was 
founded. 

Let me point out more specifically 
some of the objectionable aspects of this 
bill, beginning with title I, voting rights. 

First. Denial of the rights of States to 
determine the qualifications of voters in 
all Federal elections and in most State 
elections. 

Let us begin with the proposition that 

Congress has no power other than the 
powers delegated to it by the U.S. Con- 
stitution. Then let us examine the 
Constitution. Article 1, section 2, pro- 
vides that the U.S. House of Representa- 
tives—amendment 17 makes same pro- 
vision for the Senate—shall be composed 
of Members chosen every second year by 
the people of the several States, and the 
electors in each State shall have the 
qualifications requisite for electors of the 
most numerous branch of the State 
1 ; 
Article 1, section 4, states that— 
The time, places, and manner of holding 
elections for Senators and Representatives 
shall be prescribed in each State by the 
legislature thereof; but the Congress may at 
any time by law make or alter such regula- 
tions; except as to the places of choosing 
Senators. 


Article 2, section 1, provides that— 

Each State shall appoint in such manner 
as the legislature thereof may direct, a num- 
ber of electors equal to the whole number 
of Senators and Representatives to which 
the State may be entitled in the Congress. 


Note that the Congress has authority 
only to regulate the time, places, and 
manner of holding elections of Senators 
and Representatives. In every instance, 
both in Federal and State elections, only 
the State has authority to determine the 
qualification of electors. 

Section 101(a) (A) of H.R. 7152 is the 
only section which purports to deal with 
voter discrimination, and I submit that 
this paragraph is not necessary because 
amendments 14 and 15 of the Constitu- 
tion adequately safeguard the voting 
rights of all citizens. If these constitu- 
tional provisions are enforced, as they 
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certainly should be, and are in my State, 
section 101(a) (A) isnot needed. At any 
rate, enforcement is not a problem which 
can be solved in Congress. This is a 
problem for courts and law enforcement 
agencies. 

The remaining sections of title I deal 
not with discrimination but with voter 
qualification. 

Section 101(a)(B) provides that indi- 
viduals cannot be denied the right to 
vote in Federal elections because of an 
error or omission in the registration rec- 
ord. This is clearly a limitation of the 
States authority to establish voter qual- 
ifications. This authority is further re- 
stricted by section 101(a)(C), which 
limits the States power to employ a lit- 
eracy test fixing the qualifications for 
voting. 

Section 101(b) goes even further in 
that it establishes a “presumption that 
any person who has not been adjudged 
an incompetent and who has completed 
the sixth grade * * * possesses suffi- 
cient literacy, comprehension, and intel- 
ligence to vote in any Federal election.” 
This in fact establishes a Federal lit- 
eracy test as a qualification for voting 
in Federal elections. Nowhere in the 
U.S. Constitution is Congress empow- 
ered to do this. 

Section 101(c) defines Federal election 
as “any general, special, or primary elec- 
tion held solely or in part for the purpose 
of electing or selecting a candidate for 
the President, Vice President, elected 
Members of the Senate, and Members of 
the House of Representatives.” 

Most States combine their State elec- 
tions and Federal election into one gen- 
eral election. Therefore, this bill will 
either force the States to establish a 
cumbersome, expensive, dual election 
system or it will place the Federal Gov- 
ernment in the ridiculous position of pre- 
scribing qualifications for electors in 
State elections. Neither of these results 
is desirable. 

In other words, Mr. Chairman, this 
cleverly designed approach, such as spe- 
cial or primary elections “held solely or 
in part,” cannot purport to do anything 
else except for the Federal Government 
to control the political elections of this 
Nation, whether it is for President, Gov- 
ernor, school board director, or justice 
of the peace. It would be applicable up 
and down the line, from the highest to 
the most humble elective position. 

And I again remind you that it gives 
5 Attorney General authority to back 
it up. 

Mr. MEADER. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I listened to the dis- 
cussion by the author of this amendment 
raising the question of the constitution- 
ality of the provisions which he would 
strike from the bill. I discussed this 
matter in testimony before the Rules 
Committee, in part II of their hearings, 
which was available for the first time 
today, commencing at the bottom of page 
351 and going down two-thirds of the 
following page. 

There is no question of the right of 
the States under article I, section II, and 
the 17th amendment to establish by law 
the qualifications of electors for their 


cCX——107 


CONGRESSIONAL RECORD — HOUSE 


State legislatures, which automatically 
are the qualifications for electors for 
Members of the House of Representatives 
and the U.S. Senate. 

He did not mention that there are two 
limitations, however, upon that power of 
the States, namely, the limitation of the 
15th amendment and the limitation of 
the 19th amendment. The States may 
not set qualifications of sex as electors 
for the State legislature nor may they 
set the qualifications of race, color, or 
previous condition of servitude. They 
are prohibited from doing that. It is a 
limitation upon the State power to deter- 
mine qualifications for electors. 

In addition, both of those amendments 
limiting the power of the States to es- 
tablish qualifications for electors specif- 
ically authorize the Congress to pass ap- 
propriate legislation to carry out the pro- 
visions of the 15th and the 19th amend- 
ments. The provisions which the gentle- 
man from North Carolina would like to 
strike on the ground of constitutionality 
are an exercise of that power vested in 
the Congress. These provisions are not 
qualifications. These provisions do not 
tell the State legislature, “You set such 
and such a qualification.” These are 
simply limitations upon the administra- 
tion of State laws. The registrars who 
do the registering are State agents exer- 
cising State authority, and they come 
within the prohibitions of the 15th and 
19th amendments saying, “No State 
shall.” 

The reason for the provision is that 
notwithstanding the qualification set 
forth in the State statute, in admin- 
istering State law, officials shall make 
no distinction on the grounds of race, 
color, or previous condition of servitude. 
State registrars exercising State author- 
ity have ingenious methods of admin- 
istering State registration and election 
law unequally, and the provisions would 
prohibit some, at least, of those admin- 
istrative methods and relate only to pro- 
cedural matters. This is a case for the 
Congress to deal with. I think it would 
go farther than we have been able to go 
in the past in assuring the right of all 
to vote as guaranteed by the Constitu- 
tion. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from North Carolina. 

Mr. WHITENER. Does the gentle- 
man take the position that because of 
the 14th, 15th, and 19th amendments the 
Federal Government has authority to 
regulate the election of Federal officials 
in the several States? 

Mr. MEADER. If the gentleman 
means the kind of regulations which are 
provided in this section, the language he 
would strike, my answer is “Yes.” 

Mr. WHITENER. I notice that the De- 
partment of Justice attorneys in their 
brief, on page 5, interpret this legislation 
as legislation to regulate Federal elec- 
tions, and point out that typically there 
is but a single registration procedure for 
both Federal and State elections, Ipso 
facto, they would say, by this device they 
are going to regulate State and Federal 
elections. 

Mr. MEADER. I was present in the 
Rules Committee when the gentleman 
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made what I thought was a very effective 
job of attacking the Department of Jus- 
tice memorandum. I had no part in the 
preparation of that brief or commentary 
on this bill and do not intend now to take 
any responsibility for it. 

Mr. WHITENER, Let me make this 
abundantly clear, that I did not attack 
this brief in the Rules Committee. I do 
not attack it now because, as I said in 
the Committee on Rules, it was appar- 
ently written by conscientious lawyers 
in the Department of Justice, who, even 
though they were thinking contrary to 
my thinking, were sufficiently fair law- 
yers not to try to delude anyone—or else 
they were the biggest bunch of con men 
ever in Washington. That is what I 
said about them. I am pleased to have 
their brief and think it is one that all of 
us should read carefully. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CELLER. Mr. Chairman, I move 
to strike out the last word and rise in 
opposition to the amendment. 

Mr. Chairman, I have looked at the 
proposed amendment of the gentleman 
from North Carolina, for whom we all 
have very high regard. I believe he is 
in error on this matter that he would 
strike out, which might be in common 
parlance called the very guts of title I. 
There would be practically nothing of 
any real consequence left except the pro- 
vision for the three judge court. 

We provide in title I that if there are 
any standards or criteria laid down by 
the States with reference to qualifica- 
tions for voters that those standards 
shall be applied equally to all; they shall 
not be applied in a manner that would 
bear heavily against one race and 
lightly against another race; that there 
shall be no discrimination in the carry- 
ing out of those provisions as a condi- 
tion precedent to obtaining qualification 
for voting. 

It seems anomalous that we would 
strike out that which would make for 
fair and evenhanded justice; and would 
continue as is the case now—utter dis- 
crimination against the people of the 
colored race who are seeking or who are 
attempting to put their names on the 
enrollment blanks. 

There is ample evidence by the Civil 
Rights Commission and evidenced ad- 
duced by the Department of Justice of 
rank discrimination. Let me give you 
one illustration. And I could give you 
a great many. 

I am reading now from the volume 
entitled “Voting, U.S. Commissioner on 
Civil Rights, 1961, Report“ —page 54: 

A young Negro veteran was in the Jack- 
son Parish registrar's office. It was his first 
effort to register to vote. He completed his 
application card and handed it to the 
registrar. She examined the card and ex- 
claimed, “No, no, I see one mistake.” 

She returned the card for him to examine. 
He took it and then double checked it. He 
could not see anything wrong. He told the 
registrar he saw no mistake and returned 
the card to her. “Oh, yes,” she said, “but 
there is one.” 

As he got up to leave, he inquired, “Mam, 
would you do one thing for me?” 

“What is that?“, she said. 

“Will you tell me the mistake I made?” 
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“Oh, sure,” she said, you underlined ‘Mr.’ 
when you should have circled it.“ 


That I fear is typical of some of the 
irregularities and some of the discrimi- 
nations that exist, and it is for that rea- 
son we put these provisions in that are 
od being sought to be striken from the 

We provide in title I that immaterial 
errors in an application shall not be 
deemed fatal. They have been deemed 
fatal by many registrars in many of the 
parishes and in many of the counties in 
our States. As a result, the citizen has 
been declared not qualified to vote. 

Now an application form is not a test. 
In and of itself it is not an examination. 
An application blank is merely used to 
obtain information. It is very much like 
the application you sign for a driver's 
license. It is to obtain information, and 
if there are some inconsequential mis- 
takes made in your application for the 
driver's license, you are not deprived of 
the right to have that driver's license. 
In certain sections of this country those 
minor errors are ballooned out of pro- 
portion, if a person happens to be of a 
certain race, and the final qualification 
is denied to him. 

We try to prevent that kind of ir- 
regularity. 

As to the literacy tests, the provisions 
we would apply so far as literacy tests 
are concerned likewise, as a result of the 
amendment, would go out the window. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. Mr. Chairman, I ask 
unanimous consent to proceed for an ad- 
ditional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. . Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. WHITENER. I ask the gentle- 
man, who is my distinguished chairman, 
if he would not agree that under the lan- 
guage which we seek to strike out by my 
amendment the States would be denied 
the right to have oral or reading exami- 
nations in connection with a literacy 
test? 

Mr. CELLER. That is correct; we do 
not attempt to do that. The State could 
set up any qualification it wished, pro- 
vided that, in the implementation of it, it 
did not deal in discrimination. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield further? 

Mr. CELLER. I yield. 

Mr. WHITENER. Would it not also 
be a requisite, if the bill should become 
law, that the State give an identical 
written examination to every single ap- 
plicant for registration? 

Mr. CELLER. Not necessarily, be- 
cause there is a provision that it may be 
waived. I will read the language. 

Such test is administered to each indi- 
vidual wholly in writing except where an 
individual requests and State law authorizes 
a test other than in writing. 


That is shown on page 39, lines 11 to 14. 
Mr. WHITENER. I ask the gentle- 
man also whether, under the language 
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the bill contains, what the Justice De- 
partment calls “standards” for testing 
literacy are not prescribed by Federal 
legislation, or proposed to be prescribed 
by this Federal legislation? 

Mr. CELLER. No; that is not the 
case. We would not touch the standard 
or the qualifications or what have you 
which might be prescribed by the State. 
All we would do is to provide that the 
State could have any kind of standard 
it wished but could not discriminate in 
the implementation of its standards. 

Mr. WHITENER. Does the gentle- 
man not know that the Justice Depart- 
ment refers to this provision in the bill as 
the “standards provision”? 

Mr. CELLER. I believe what is 
meant is a standard application. 

Mr. WHITENER. But we are dealing 
here with language, as a legislative body, 
and not with application. I am sure the 
gentleman will agree that we are not 
undertaking to legislate as to application 
by so many words. 

Mr. CELLER. I ask the gentleman to 
read what it states. Read subdivision 
(B) on page 39. The word “application” 
is on line 6, as is “registration.” 

Mr. WHITENER. Does the gentle- 
man contend that when the language 
which we seek to strike refers to qualifi- 
cations of voters it does not constitute 
Federal intervention in determining 
which electors shall vote for State rep- 
resentatives and other local officials? 

Mr. CELLER. No. I would agree 
with the gentleman that if the language 
were tantamount to the Federal Gov- 
ernment laying down what the qualifica- 
tions shall be, that would be true. We 
would not do that. I tried to make that 
as clear as I could. We would not touch 
what States deem to be qualifications. 
All we say is, Make whatever qualifica- 
tions you wish, but apply the qualifica- 
tions equally and evenly to the people of 
the colored race and the people of the 
white race.” That is all we would do. 

Mr. WHITENER. The gentleman is 
a fine lawyer. Does the gentleman con- 
tend that the rebuttable presumption 
created by this proposed language would 
not undertake to tell the States, “You 
either do what we say or else you come 
in and offer evidence“? 

Mr. CELLER. No. I will state the 
reason why I say “No” with all the 
emphasis within me. 

We very carefully used the words re- 
buttable presumption.” The lawyers un- 
doubtedly know what that means. 

That means if a State feels that the 
individual is not qualified and is not 
literate, after the applicant has said, “I 
have gone to school and completed the 
sixth grade“ - and the bill provides that 
that is tantamount to a rebuttable pre- 
sumption that the individual is literate— 
then the burden shifts. 

Then the burden shifts; then the 
State has the duty, in order to show that 
the applicant is illiterate, that the sixth 
grade has not made him literate. But 
in the first instance, the minute the ap- 
plicant says, “I finished sixth grade,” 
that is sufficient, and unless the Govern- 
ment or the State rejects that presump- 
tion, the person shall be deemed literate. 
All you do here is to set forth a rule of 
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evidence. We do not touch the qualifi- 
cations one iota. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. WHITENER. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from New York [Mr. CELLER] may 
proceed for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield to me at that point? 

Mr. CELLER. Yes. Certainly. 

Mr. WHITENER. Now, the gentleman 
well knows that the reason you attempt 
to write into legislation these rebuttable 
presumption provisions, and the only 
reason for it, and the reason the gentle- 
man from New York had it put in this 
bill was that he wanted to relieve the 
party that should have the burden of 
proof that he was literate from that duty 
of proof and place it on the State so that 
the locality, State, or community regis- 
trar would come into court as the ac- 
cused, so to speak, and would have to 
come forward with evidence. 

Mr. CELLER. No, I do not say that. 

Mr. WHITENER. This is not a new 
device that legislators use when they 
feel there will be trouble proving a case. 

Mr. CELLER. No, sir. This is a rule 
of evidence very frequently found in 
many, many statutes, and there was no 
trickery here and there was no thimble 
rigging here. We simply put this is as 
we felt it ought to be in. 

Mr. WHITENER. Let me correct the 
gentleman. I did not mean to imply 
trickery, but I will say delicate crafts- 
manship was displayed. 

Mr. CELLER. No, there was not even 
that, but in the normal course of events 
when we were fashioning this statute. 
Why did we put these statutesin? What 
were the reasons? Let me read you some 
of the conclusions of the Civil Rights 
Commission as a result of which they 
recommended something that would do 
away with the abuse in the application 
of the literacy test. The Commission 
says, and I am reading from page 84 of 
the report of the Civil Rights Commis- 
sion, 1961: 

In administering literacy tests requiring 
Negroes to read aloud and to write from 
dictation, while not so requiring white appli- 
cants, but instead requiring white applicants 
only to write by copying, administering 
literacy tests to Negro applicants singly and 
apart from white applicants while adminis- 
tering such tests to white applicants in 
groups, 


Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. Let me give you one or 
two more illustrations of the abuse of the 
applications of literacy tests. 

In one county, while Negroes have been 
required to copy and interpret long and 
archaic sections of the State constitu- 
tion and rejected for punctuation errors, 
whites have been required to copy such 
simple provisions as “There shall be no 
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imprisonment for debt.” A white appli- 
cant who was registered interpreted this 
provision as follows: 

I think that a Negro Should Have 8 years 
in college B fore voting Because he dont 
under Stand. 


And if I may just tell a facetious story: 
A Negro was handed a very abstruse pro- 
vision of a particular State’s constitution 
and the registrar asked him, “Do you 
know what this means?” He thought a 
moment and he said, “Yes, I know what 
this means. It means that this Negro 
cannot vote.” 

In another county, while Negroes were 
rejected for miniscule errors, a white 
man was registered despite his answer to 
a question inquiring what he thought the 
duties and obligations of citizenship were, 
which was: 

My obligation having kissed the glass over 
the Constitution of the USA and the State 
of Georgia. 


The applicant was registering in 
Alabama. 

In another parish the following answer 
was accepted by a registrar from a white 
applicant to a request that he interpret 
a provision of the State constitution. 
This was his answer through the spelling 
“frdum.” I suppose that means free- 
dom. “foof’—that is probably “from.” 
The third word was “spetgh.” I suppose 
that meant “speech.” 

That applicant was qualified in that 
parish. 

An applicant in a parish was regis- 
tered despite what the three-judge dis- 
trict court described as the all-time all- 
nation nadir of constitutional interpre- 
tation,” that is, that “the answer card 
was blank except for the the applicant's 
signature and address.” United States 
v. Louisiana, C.A. 2548 (E.D. Louisiana 
1963, Slip Opinion, p. 36). 

In all of these cases obviously well- 
qualified Negro applicants were rejected 
while the registrars were accepting the 
white applications. 

We cannot let this situation go on. 
It sticks up like a sore thumb. Some- 
thing must be done about it. It affects 
the whole Nation; not only the people 
of the State where these abuses occur. 
It affects the ladies and gentlemen of 
this House no matter where they may 
reside. It affects the whole Nation. We 
cannot let this blot on our escutcheon 
remain. Therefore I do, indeed, hope 
that we will reject the amendment of- 
fered by the distinguished gentleman 
from North Carolina. 

Mr. MacGREGOR. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, the author of this 
amendment has suggested that, while 
title I is limited in terms to Federal elec- 
tions, its effect would be to regulate 
State elections as well, because in almost 
all our States both State and Federal 
elections are typically held on the same 
day and on the same ballot, and the 
same qualifications to vote apply to both. 

Title I is directed primarily at dis- 
criminatory practices applied in the 
process of registering voters. It requires 
the application of uniform practices in 
determining whether an individual is 
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qualified to vote and forbids the dis- 
qualification of an individual for im- 
material errors or omissions. It also re- 
quires that if a literary test is employed, 
it be in writing and certain procedures 
be complied with. Finally, it creates a 
rebuttable presumption, applicable in 
any Federal court proceeding where lit- 
eracy is a relevant fact, that a person 
who has completed the sixth grade is 
literate; that is to say, it shifts the bur- 
den of proof on this question to the State. 

All these provisions are applicable 
only to registration and voting in Fed- 
eral elections. If a State wishes to fol- 
low other procedures with respect to 
State elections, title I would not prevent 
this so long as there was no prohibited 
interference with the right to vote for 
Federal officials. Thus, the State could 
set up separate registration procedures 
for State and Federal elections. 

It has been further suggested that the 
definition in section 101(a) of Federal 
election” to include “any election held 
solely or in part for the purpose of elect- 
ing any candidate for Federal office” 
means that the provisions of title I neces- 
sarily apply to any State elections held 
contemporaneously with a Federal elec- 
tion. This is not true. If a State main- 
tains separate registration lists and 
separate ballots for State and Federal 
elections, the provisions of title I here 
under consideration would apply only 
to the Federal elections, notwith- 
standing that both elections were held 
on the same day or in the same place. 
The purpose of title I is simply to assure 
that no one is arbitrarily deprived of his 
right to vote in Federal elections. 

Mr, CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MacGREGOR. I yield to the gen- 
tleman from New York. 

Mr. CELLER. Is it not true that in 
the State of Virginia, which State an- 
ticipated the passage of the poll tax, set 
up different qualifications for voting in 
State elections than in Federal elections? 
They provided there should be the same 
qualifications through the payment of a 
poll tax when it came to Federal elec- 
tions. There is nothing in this act to 
prevent the State from setting up sepa- 
rate conditions apart from the provisions 
of this statute when it concerns the 
State elections. 

Mr. MacGREGOR. I agree with the 
gentleman. 

Of course, the provisions of the 14th 
and 15th amendments and section 1971 
of title 42 of United States Code which 
presently apply to prohibit discrimina- 
tion and arbitrary, unequal procedures 
with respect to registration and voting 
in all elections, including State elections, 
will continue to be applicable. It may 
be, therefore, that if a State continues 
to disqualify voters in State elections 
through the application of unequal 
standards or other discriminatory de- 
vices, it will run afoul of these other 
constitutional and statutory prohibitions. 
But surely there can be no just com- 
plaint against being required to comply 
with the terms of the Constitution. 

It could be that title I will result in 
allowing some persons to vote in Federal 
elections who, nonetheless, continue to 
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be denied the right to vote in State elec- 
tions. But if this occurs, it will be be- 
cause the State still denies them the 
right to vote in State elections. Title I 
creates no discrimination; it seeks to 
end it. Title I merely requires that as 
to Federal elections the qualifications 
established by the State must be applied 
with an even hand and nondiscrimina- 
torily. Title I does not establish voting 
qualifications. If prohibition of dis- 
criminatory devices by title I results in 
more people being permitted to vote in 
Federal elections, so much the better; 
that is what is intended. Continued dis- 
crimination in State elections is to be 
laid at the door of the States, not the 
provisions of title I. i 

If this amendment passes, and the 
words “solely or in part“ are lost, it will 
provide every State with a mechanism 
for evasion which will render nugatory 
the very heart of the voting provision of 
this civil rights bill. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, in view of what has 
been said heretofore on this section to- 
day it may come as a surprise to some 
of you to know that in the State of 
Louisiana, which I am privileged to rep- 
resent, many Negroes are registered to 
vote. The registration books were closed 
for our Governor's election a few days 
ago, and I should like to say there were 
160,533 Negroes registered to vote in the 
State of Louisiana. Some of you will 
say, “I did not know that.” 

It may come as a surprise to some of 
you to know that the district I represent 
in Congress has more Negroes registered 
to vote than the combined Negro popu- 
lation of 11 States in these United States. 

It may come as a surprise to some of 
you to know that the district I represent 
in this U.S. Congress has more Negroes 
registered to vote than the combined 
Negro population of five States in these 
United States. So I wondered as I lis- 
tened to all of this chitter-chatter here 
where this discrimination is, and who is 
trying to cover up a sense of guilt. There 
is no sense of guilt on my part about Ne- 
groes being denied the right to vote in 
Louisiana; for indeed, there is no such 
denial. 

Now we come to the crux of this entire 
section, because voting is the only real 
concern. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman from Colorado because he has 
been so generous to me. 

Mr. ROGERS of Colorado. Is the 
gentleman familiar with the case of 
United States against State of Louisiana 
and others? 

Mr. WAGGONNER. There are quite 
a few lawsuits down there. Regret- 
tably, the Attorney General and outside 
groups have not seen fit to instigate this 
type of action in many other areas where 
conditions are much worse, My hope 
is that when this bill is enacted the pro- 
visions of this legislation and its alleged 
blessings will be extended to all parts of 
this country, and some people then may 
change their minds. 
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Mr. ROGERS of Colorado. Is the gen- 
tleman familiar with the decision in that 
case which shows 212,273 white people of 
voting age, and 107,000 colored people 
of voting age, and as to the registration 
of that group, only 25,000 of the 107,000 
Negroes were registered to vote while 
162,000 whites were registered to vote? 

Mr. WAGGONNER. I am certainly 
familiar with that, and I will be the first 
to admit there has been discrimination 
in my State, as there has most certainly 
been discrimination of one kind or an- 
other in your State. To the end of time 
there will be discrimination in every 
State of the United States. There is no 
way to legislate nondiscrimination. It 
simply cannot be done. 

Mr. ROGERS of Colorado. The gen- 
tleman would have no objection to any 
action taken by Congress to try to elimi- 
nate that discrimination, would he? 

Mr. WAGGONNER. Yes, because I 
feel it is unconstitutional for the Con- 
gress to interfere in the rights of the 
States to prescribe their own electors. In 
recent months it has been reaffirmed 
that the States have the right to pre- 
scribe for their voters the qualifications 
they feel necessary. I am the first to 
admit that if they have the right to set 
the qualifications they should stand by 
those qualifications, and I stand on that. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from North Carolina. 

Mr. WHITENER. The gentleman has 
elicited from the gentleman from Colo- 
rado the fact that he is battling dis- 
crimination. I understand there is an 
Indian amendment to be offered. Colo- 
rado has a great many of those. I was 
hoping Colorado would join in ending 
that discrimination. 

Mr. ROGERS of Colorado. The only 
Indians I have in my district are from 
Brooklyn. 

Mr. WHITENER. I have known the 
gentleman from Colorado many years 
and know he does not mean to say that 
his interest in fairplay is confined to 
his district. 

Mr. WAGGONNER, On voter quali- 
fications we have some other problems. 
It is not who are allowed to vote but 
in some elections it is who finally counts 
the votes. In some cases they have trou- 
ble counting votes. Perhaps that is 
where the trouble lies, not in allowing 
people to vote but in who counts the 
votes. If the Congress is going to pre- 
scribe qualifications, and evidently it is 
going to prescribe all qualifications, in 
the end you will let the Federal Govern- 
ment say who may run for office in the 
` United States. 

Mr. WILLIAMS. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WILLIAMS. Mr. Chairman, I 
rise to support the amendment offered 
by the gentleman from North Carolina 
to strike the so-called literacy test pro- 
vision from this bill. 
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It is well settled law that each State 
has exclusive authority to set the quali- 
fications of its voters so long as there is 
no denial or abridgement on account of 
race, color, previous condition of servi- 
tude, or sex. Speaking in Minor against 
Happersett, the Supreme Court said: 

Certainly, if the courts can consider any 
question settled, this is one. For nearly 90 
years the people have acted upon the idea 
that the Constitution, when it conferred cit- 
izenship, did not necessarily confer the right 
of suffrage. If uniform practice, long con- 
tinued, can settle the construction of so 
important an instrument as the Constitu- 
tion of the United States confessedly, most 
certainly it has been done here. Our prov- 
ince is to decide what the law is, not to de- 
clare what it should be. 


Mr. Chairman, suffrage is not an abso- 
lute right. The State can prescribe its 
limitations, its conditions, and its stand- 
ards. The only function served by the 
Federal Government in the matter of 
suffrage is purely a procedural function. 

The provision in this bill which would 
substitute a sixth-grade education for 
present literacy tests is unconstitutional 
on its face. Moreover, it would be dis- 
criminatory in that there is no standard 
sixth-grade education in this country. 
No one would dispute the fact that there 
are many illiterates who were passed 
from grade to grade until they finally 
completed the sixth grade. 

Before the Congress is through with 
this bill, I believe that Members will 
learn that the minority pressure groups 
behind it have an insatiable appetite for 
power’ which can never be satisfied. 
Abolishing literacy tests is only one step 
toward their ultimate goal of exercising 
political control over every aspect and 
level of government in this country. To 
achieve their goal, they need illiterate 
voters; they need persons willing to ac- 
cept political bondage. I trust the 
House will reject this alien philosophy 
and serve notice that the privilege of vot- 
ing is sacred and should be trusted only 
to those who intelligently exercise it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from North Carolina [Mr. WHITE- 
NER]. 

The question was taken; and on a di- 
vision (demanded by Mr. WHITENER), 
there were—ayes 50, noes 124. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. POFF 


Mr. POFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Porr: On 
page 41, line 3, after “Attorney General” in- 
sert “or any defendant in the proceeding”. 


Mr. POFF. Mr. Chairman, I shall not 
consume the 5 minutes. 

Mr. Chairman, this amendment ad- 
dresses itself to that section of the bill 
that has become to be known as the 
three-judge court provision. As ex- 
plained in connection with the Willis 
amendment, this language grants the At- 
torney General the right in his own dis- 
cretion to ask for and to be awarded a 
different forum in the nature of a three- 
judge court panel. The language does 
not give an equivalent right to the de- 
fendant in these proceedings. The 
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amendment that I have offered will give 
the defendant a right to ask for and to 
receive a three-judge court panel in his 
own discretion. 

Mr. Chairman, I ask that the amend- 
ment be accepted. 

Mr. FLYNT. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. FLYNT. Mr. Chairman, I support 
the amendment offered by the gentle- 
man from Virginia [Mr. Porr! to this 
section of title I. 

At the time the gentleman from Vir- 
ginia was recognized and offered his 
amendment, I was seeking recognition 
for the purpose of offering an amend- 
ment substantially identical to his. I 
gladly support his amendment. 

The subject matter of this amendment 
is related to the amendment heretofore 
offered by the gentleman from Louisiana 
[Mr. WII IIS], for which I voted. If 
the amendment offered by this gentle- 
man from Louisiana had been adopted 
there would be no need for this one. The 
rejection of the Willis amendment makes 
this amendment vital to the principle 
of fairness. 

If the language on page 41 relating 
to the empaneling of a three-judge court 
shall remain in the bill, it is fair to grant 
to any defendant in the same procedure 
the right which this section confers on 
the Attorney General. 

In the interest of fairness, which is 
the objective of all of us, surely the de- 
fendant or respondent in such proceed- 
ing should be accorded the same right 
which the petitioner or the Attorney 
General shall enjoy. 

Under the language of the bill as writ- 
ten, no one can question that the At- 
torney General with the vast resources 
of the Department of Justice is granted 
rights and privileges in the trial of such 
a case which would be denied to a party 
or parties who are made defendants or 
respondents. 

In such a proceeding it is possible and 
probable that a defendant registrar 
might be a small businessman or farmer 
or a retired person and be represented 
by individual counsel provided either at 
his own expense or by the county on 
whose board he may serve. Such a per- 
son, if he so desires, should be accorded 
the same right to file a request with the 
clerk of the district court for a three- 
judge court. He may not desire to ex- 
ercise this right as the Attorney General 
may decline to exercise his right, but 
the language of the statute should sub- 
ject all parties to the same legal proceed- 
ing to the same rules. 

It has long been the general rule in 
Anglo-American jurisprudence that a 
party litigant shall accept the law, the 
forum and the judge as he finds them 
when the case is filed. If that principle 
is to be abridged to permit the practice 
of “shopping around” for favorable 
judges then all parties to the same pro- 
ceeding should have the same right. 

I support the amendment and I urge 
its adoption. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia [Mr. Porr]. 

The question was taken; and on a di- 
vision (demanded by Mr. CELLER) there 
were—ayes 100, noes 68. 

Mr. CELLER. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. Porr and 
Mr. Rocers of Colorado. 

The Committee again divided, and the 
tellers reported that there were—ayes 
134, noes 98. 

So the amendment was agreed to. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cramer: On 
page 40, line 13, after Territory,“ strike “or” 
and insert a comma. After “Columbia,” on 
St 14, insert “or the Commonwealth of 


Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to revise my amend- 
ment so as to change the word “Cuba” 
to the words Puerto Rico.” 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the corrected amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cramer: On 
page 40, line 13, after Territory“ strike “or” 
and insert a comma. After “Columbia” on 
line 14 insert “or the Commonwealth of 
Puerto Rico.” 


Mr. CRAMER. Mr. Chairman, that is 
a rather devious way of getting Cuba into 
this debate, but the intention was ob- 
viously to include the Commonwealth of 
Puerto Rico on page 40 relating to the 
literacy tests. If you will read the lan- 
guage presently in the bill, you will see 
that the Commonwealth of Puerto Rico 
is left out. That very simply means that 
the Puerto Ricans who live in this coun- 
try and the Puerto Ricans who vote in 
this country, all of them being citizens of 
this country, are not permitted to have 
the rebuttable presumption as contained 
in the literacy test section and are not 
permitted to have the rebuttable pre- 
sumption of literacy when they go 
through the sixth grade simply because 
they went through the sixth grade in 
Puerto Rico. 

That does not make any sense whatso- 
ever. I raised this question in the full 
committee as to why Puerto Ricans 
should not be included in a right to have 
the rebuttable presumption that if they 
went through the sixth grade in Puerto 
Rico they should have the right to vote in 
the United States the same as any other 
American citizen. Now, for those who 
really believe in civil rights for every- 
body, I am at a loss to know why Puerto 
Ricans were not included in the legisla- 
tion; why Puerto Rican citizens of this 
country, living in this country, were not 
given the right to this rebuttable pre- 
sumption. I am particularly concerned 
about it when I read this in the bill in- 
troduced by the distinguished chairman 
of the committee. I address myself to 
the chairman of the committee. The bill 
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which he introduced, H.R. 1768, on Jan- 
uary 14 of 1963, contains this very lan- 
guage: 

If such other person has not been ad- 
judged incompetent, and has completed the 
sixth primary grade of any public school or 
private school of any State or territory, the 
District of Columbia, or the Commonwealth 
of Puerto Rico. 


That is the language contained in the 
distinguished chairman's bill at the very 
outset. 

I will be also equally quick to admit 
that the chairman in introducing a sub- 
sequent bill, H.R. 5455, on page 3, in sub- 
section (b) of section 2 deleted “Puerto 
Rico.” I am one who believes the Puer- 
to Ricans in this country should have an 
equal right. If you are going to give it 
to all citizens, why discriminate against 
the citizens of Puerto Rico? Why should 
they not have the right to this rebuttal 
presumption, in that they have a right 
to vote in the United States and if they 
have gone through the sixth grade and 
as is contained here, in a school where 
the instruction is carried on predomi- 
nantly in the English language, why 
should they not have the right to vote? 

I address that question to the dis- 
tinguished chairman. 

Mr. CELLER. Mr. Chairman, I will 
say to the gentleman that I have no ob- 
jection to the inclusion of the words of 
his amendment. It was my understand- 
ing that even without those words title 
I would have the same effect; that the 
people of Puerto Rico domiciled in this 
country would be treated like everybody 
else. I have no objection. 

Mr. CRAMER. I thank the gentle- 
man. 

Mr. HUTCHINSON. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. CRAMER. I yield. 

Mr. HUTCHINSON. In Puerto Rico 
is instruction predominantly carried on 
in the English language in the schools? 

Mr. CRAMER. I will say to the gen- 
tleman that I am considering a subse- 
quent amendment which may take care 
of that situation although it is a tough 
question and rightly raised by the gen- 
tleman. I have objected to the “de- 
Americanization” of the U.S. schools in 
Puerto Rico. 

Mr. HUTCHINSON. I thank the gen- 
tleman. 

Mr. GILBERT. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. GILBERT. Mr. Chairman, I am 
very happy to support and vote in favor 
of the amendment to title I on “Voting,” 
which would specifically grant the rights 
and protection provided by title I to 
Puerto Rican people. It is most impor- 
tant that the rebuttable presumption in 
voting cases, that an individual who has 
completed the sixth grade possesses suf- 
ficient literacy to vote in Federal elec- 
tions, apply to Puerto Ricans. 

I have many Puerto Ricans in my 
congressional district and have always 
had their best interests at heart. I 
have lost no opportunity to assist them 
in every way possible. 
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At the time the civil rights bill was 
being considered by our Committee on 
the Judiciary, I offered an amendment 
to assure that they would be permitted 
to vote if they had completed 6 years of 
schooling, but it was not accepted by the 
committee, much to my regret. How- 
ever, I am pleased that the amendment 
has now been accepted by the House so 
that Puerto Ricans may be assured of 
their voting rights. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I do not intend to use 
5 minutes, but I should like to comment 
on what I suppose may be called a 
Freudian slip of the gentleman from 
Florida in substituting the name “Cuba” 
for that of “Puerto Rico.” 

I recall a statement that was made to 
me by a distinguished former U.S. Am- 
bassador to Cuba who said that we missed 
the boat when we backed out of our re- 
sponsibilities to Cuba, that we should 
have been heading in the direction of 
statehood for Cuba. I regret that it was 
not in order that this particular amend- 
ment could be offered with respect to 
Cuba. If we had followed through on 
the job that we ought to have done in 
Cuba we would be having either the 
equivalent there of the Philippines or 
the equivalent of Puerto Rico or the 
equivalent of Hawaii and we would not 
have the disgraceful and shameful situ- 
ation we tolerate down there now. 

The CHAIRMAN. Without objection, 
the amendment of the gentleman from 
Florida [Mr. Cramer] is agreed to. 

There was no objection. 
AMENDMENT OFFERED BY MR. 

VIRGINIA 

Mr. SMITH of Virginia. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Smrrx of Vir- 
ginia: On page 40, line 21, strike out the 
following words: “or in part”. 


Mr. SMITH of Virginia. Mr. Chair- 
man, I will read you the part of the 
section that contains this amendment so 
that you will understand what I am 
driving at: 

When used in subsections (a) or (c) of 
this section, the words “federal election” 
shall mean any general, special or primary 
election held solely or in part for the pur- 
pose of electing or selecting any candidate 
for the office of President and Vice Presi- 
dent, presidential elector, Member of the 
Senate, or Member of the House of Repre- 
sentatives. 


All the way through this bill, from 
cover to cover, you refer to Federal elec- 
tions, and we are told that all that is 
intended is that it shall cover Federal 
elections. It is not intended, I am told 
by the advocates of the bill, to cover our 
State elections. But when you put in 
the words “wholly or in part“ for the 
election of Federal officers, then you in- 
clude every State in the Union that 
holds its State elections at the same time 
that it holds its Federal elections. 

I am told there are 40-some States 
that hold their elections for Governor 
and everything down to the justice of 
the peace at the same time that they 
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hold their Federal elections for the elec- 
tion of Congressmen, Senators, and Pres- 
ident. It was never intended that we 
should combine the two, it was never 
intended that should be in this act. 

For that reason I have offered an 
amendment to strike out the words “or 
in part.” It will then apply, as it was 
proposed to apply, to Federal elections 
wholly and solely. 

You have the votes here in the House, 
but if you want to include State elec- 
tions, if you want to go back home and 
tell your people that you have included 
the election of mayors, and so forth, 
under Federal law, and the Federal 
Government is going to take them over, 
all right, but do it honestly and above- 
board and say it shall apply to all elec- 
tions. You have the right to do it— 
not the right, but you have the votes to 
do it—and that is what counts in this 
man’s body. 

Let us be fair about it, and let us not 
try to fool anybody because you are not 
going to fool anybody. 

If you mean Federal elections, say 
Federal elections. If you mean all elec- 
tions, say all elections. So I offer this 
amendment with the hope you will strike 
out these words and leave it confined 
solely to Federal elections, what the bill 
all the way through says it does. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr, Chairman, the amendment offered 
by the gentleman from Virginia aims at 
the very heart of the effectiveness of this 
title of the bill. If the amendment is 

to, the whole title might just as 
well be stricken. 

The gentleman from Virginia is a 
shrewd, capable, persuasive lawyer. Be- 
fore the Rules Committee when I was 
testifying on this section he referred to 
the words in question as a booby trap. 
It is not a booby trap. In fact, he has 
just told you it is not a booby trap. If 
it should be a booby trap it has the 
brightest warning pan that any booby 
trap ever had. 

If there be an election in whole or in 
part for any Federal official, this act is 
effective. If you strike out “in part”, 
then even if a township constable were 
on the ballot with the President, Vice 
President, or any Federal official, it will 
not be effective. 

Mr. Chairman, instead of the phrase 
being a booby trap it is a possible loop- 
hole for the States that choose to prac- 
tice discrimination in their State elec- 
tions. If they do not want this bill when 
it finally becomes law to apply to their 
State elections, they may do the very 
simple thing of scheduling their State 
elections the next day or the next year. 

Mr. Chairman, this amendment must 
be defeated if this title is to be effective. 

Mr. MacGREGOR. Mr. Chairman, 
will the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from Minnesota. 

Mr. MacGREGOR. Will the distin- 
guished ranking minority member of the 
committee agree that if this amendment 
carries it not only renders nugatory the 
whole purpose of title I but it provides a 
mechanism for evasion by which any 
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State could, as the gentleman has indi- 
cated, couple as much as one local or 
State officer with any Federal election, 
thus knocking out what we are seeking to 
accomplish here with reference to dis- 
crimination in Federal elections? 

Mr. McCULLOCH. The question is 
clear and penetrating. The answer is 
unequivocally, “Yes.” 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCULLOCH. I yield. 

Mr. SMITH of Virginia. Does the gen- 
tleman mean to say, then, that he in- 
tends to include State elections with 
Federal elections? 

Mr. McCULLOCH. We did not intend 
to include State elections in any manner. 
We have given the States this loophole. 
I repeat, if you do not want to have your 
State election covered, if you want to dis- 
criminate against people by reason of 
race, color, religion, or national origin, 
let the world know it. Have your elec- 
tions the next day or the next year. 

Mr. SMITH of Virginia. Some of us 
have been suspicious of you Yankees for 
some time, and we anticipated what you 
intended to do. If you want to do that, 
why do you not say so? 

Mr. McCULLOCH. If you do not want 
your State election covered by this pro- 
vision, then hold it the next day. While 
you have described this provision as a 
boobytrap; it is not a boobytrap, it is 
a loophole for you. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from Michigan. 

Mr. JOHANSEN. I should like to clear 
up one question here. The 15th amend- 
ment to the Constitution says the right 
of citizens of the United States to vote 
shall not be denied or abridged by the 
United States or any State on account 
of race, color, or previous condition of 
servitude. Does that prohibition apply 
to State and local elections or just Fed- 
eral elections? 

Mr. McCULLOCH. It applies to State 
elections, but we are not trying to reach 
them, if the States do not want it to. 
Ultimately those State elections will be 
affected by congressionallaw. As a mat- 
ter of fact, they are now affected by 
the constitutional provision. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. LINDSAY. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Ohio [Mr. McCuLtocH] may pro- 
ceed for 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. JOHANSEN. The reason I raised 
the question particularly was because I 
understood the gentleman in the col- 
loquy with the gentleman from Virginia 
to say that if they wanted to go ahead 
and discriminate in State or local elec- 
tions to go ahead and do it. I am sure 
the gentleman did not want to imply 
that with this particular bill, where you 
are attempting to limit it to Federal elec- 
tions, it would be constitutional for any- 
one to deny the right to vote because of 
race or color. 
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Mr. McCULLOCH. No, they proceed 
for a different reason. We are not try- 
ing to prohibit it in their election un- 
less they want to have their election the 
same day that the President, Vice Pres- 
ident, or other Federal people are 
elected. 

Mr. LINDSAY. I just want to ask two 
or three questions. It is true, is it not, 
I ask the gentleman from Ohio, that 
under the Constitution, if the Congress 
of the United States wishes to pass legis- 
lation of this kind embracing State elec- 
tions as well as Federal elections, it could 
do so? 

Mr. McCULLOCH. Oh, certainly, be- 
yond any question. 

Mr. LINDSAY. And is it not correct 
also that any number of bills and pro- 
posals were submitted to our Committee 
on the Judiciary by Members on both 
sides of the aisle asking that our com- 
mittee report out a bill embracing Fed- 
eral and State elections. 

Mr. McCULLOCH. That is true. 

Mr. LINDSAY. And is it not also true 
that a majority of the members of our 
committee, in the exercise of restraint 
and in moderation, reported out a bill 
which applies only to Federal elections? 

Mr. McCULLOCH. That is true, and 
we thought that that bill would stand a 
much better chance of being enacted 
and that we could win the support of 
some of our friends south of the Mason- 
Dixon line. 

Mr. LINDSAY. I compliment the gen- 
tleman on the excellent statement that 
he has made and I would underscore that 
portion of it in which he said, were this 
amendment that has been offered by the 
gentleman from Virginia to be adopted, 
it would virtually destroy title I of this 
bill; it would mean that no Federal elec- 
tion, with a very few exceptions would 
be covered. 

Mr. McCULLOCH. That is right. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from Florida, a member of the 
committee. 

Mr. CRAMER. On the question of 
Federal elections, I would like the record 
to be perfectly clear. The gentleman can 
certainly clarify it. The gentleman 
knows in the proposed bill on page 40, 
the term “vote” is defined shall have 
the same meaning as in subsection (e) 
of this section” relating to literacy tests 
and otherwise. Subsection (e) of this 
section says about the word “vote” in 
existing law—when used in the subsec- 
tion the word “vote” includes all action 
necessary to make a vote effective in- 
cluding but not limited to registration or 
other action required by State law as a 
prerequisite to voting and casting a bal- 
lot for such candidate and including in 
the appropriate totals of the number 
of votes cast with respect to candidates 
for public office and propositions for 
which votes are received in an election.” 

Which I think the gentleman will 
acknowledge is a much broader concept 
than just Federal elections—all candi- 
dates and all kinds of propositions, Will 
the gentleman say for the record his 
opinion as to the page 40 definition of the 
term vote! Does it or does it not write 
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back in a local proposition or candidate 
rather than being limited to Federal elec- 
tion as the gentleman's obvious intention 
is? 

Mr. McCULLOCH. It is the intention 
of this legislation to cover Federal elec- 
tions under the conditions set forth in 
the paragraph beginning on page 40, 
line 19. 

Mr. CRAMER. As I understand the 
gentleman’s reply, it is that he believes 
“Federal election” definition would gov- 
ern rather than the term “vote”. 

Mr. McCULLOCH. In this legislation, 
that is my opinion. 

Mr. CRAMER. I thank the gentle- 
man. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the ranking minority 
leader made eminently clear that if this 
amendment passes, there will be no pur- 
pose to this title because any State could 
escape it by putting in State or local elec- 
tions on the ballot at the same time as a 
Federal election. 

But I would like to call your attention 
to the fact that we are not here dealing 
with the right of a State to discriminate 
because of race. That is prohibited by 
the Constitution. It is prohibited in the 
1957 and 1960 acts. The only thing this 
title does is to set up some presumptions 
in determining literacy. That is the 
only thing that is involved here. The 
committee decided they would not raise 
those presumptions in an election which 
was solely for State or local officers. But 
this in no way alters the prohibition 
against discrimination and I would sug- 
gest, if the States do set up dual voting 
systems and it turns out there is a pat- 
tern or practice of denying Negroes the 
right to vote in a local election when 
they are given that right in Federal elec- 
tions, there is no question but that such 
practice will be stopped. 

Mr. COLMER. Mr. Chairman, will the 
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Mr. CORMAN. I yield to the gentle- 

man. 
Mr. COLMER. What I want to get 
pinned down here once and for all is this. 
I ask the gentleman if I understood the 
distinguished gentleman from Ohio [Mr. 
McCuLtocH] correctly to say that under 
the language of this bill, either in whole 
or in part, under the term “Federal elec- 
tion,” if another election was held on the 
same day and I would point out that 48 
of the 50 States have their State elec- 
tions for their State offices at the same 
time as the election for Federal offices 
such as Members of Congress, then the 
State offices and the State election would 
be covered under this bill. Is that what 
I understood the gentleman from Ohio to 
say? 

Mr. CORMAN. I yield to the gentle- 
man from Ohio to respond, since the 
gentleman asked what he said. I shall 
be glad to give my own view, after he 
finishes. 

Mr. McCULLOCH. I have no hesi- 
tancy, Mr. Chairman, in answering that 
question. I said that the election of 
Federal officials would be covered, and 
if the State officials chose to have their 
election or if the State chose to have its 
election for State officials on the same 
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day the Federal officials were elected, 
then this legislation would cover the 
elections of the State officials. 

I further said—and this is repetition 
for the third time—that if the State did 
not wish to be covered by this legislation 
and wished to take a chance in discrimi- 
nating against prospective voters by rea- 
son of race, color, religion, or national 
origin it could hold its election the next 
day or at some place else that day, or the 


Mr. COLMER. Mr. Chairman, will 
the gentleman yield for an additional 
question? 

Mr. CORMAN. I yield. 

Mr. COLMER. If 48 States conduct 
their elections for State officials at the 
same time elections are held for Federal 
officials in those 48 States, the State elec- 
tions would be covered? 

Mr.McCULLOCH. So far as discrimi- 
nation by reason of race, color, religion, 
or national origin are concerned that is 
correct, 

I am happy to say, Mr. Chairman, that 
Ohio has no fear about the result of such 
coverage. We do not discriminate by 
reason of race, color, religion, or national 
origin. Furthermore, there is no literacy 
test in Ohio. 

We are proud of the Presidents we 
have provided for our country. We are 
proud of the people who have served us 
in the other body. Excluding your hum- 
ble servant, we are proud of every Mem- 
ber of the House today. 

Mr. CORMAN. Mr. Chairman, I 
would vary only slightly from the answer 
given by the gentleman from Ohio. 

I do not believe that the States should 
feel that this would give them any op- 
portunity to discriminate because of race 
in any election, whether for a Federal 
office or not. The only thing this would 
do is to give the States an opportunity 
to hold State elections separate from 
Federal elections and thereby avoid the 
provisions which have to do with literacy. 

Mr. COLMER. While I appreciate the 
speech made by the gentleman from 
Ohio—and I could make one just as 
complimentary about Mississippi, if time 
permitted—the thing I wished to know 
was whether, under the proposal—if the 
48 States held their State elections at 
the same time—the elections would be 
covered; and the gentleman has very 
graciously answered that. I appreciate 
it. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. Iyield. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from California [Mr. CORMAN] may pro- 
ceed for an additional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. It is conceivable, is it 
not, that at the same time the State held 
a State election there might be a special 
election for a Member of Congress? 

Mr. CORMAN. I believe that if the 
election were held it would be required 
that they permit people who qualified 
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under this presumption to vote in the 
election. 

If the amendment to strike out the “or 
in part” should be agreed to, then the 
people who would be permitted to vote 
because of the presumption possibly 
would not be allowed to vote, because it 
would not be a Federal election in whole, 
but would be a Federal election in part. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Colorado. 

Mr. ROGERS of Colorado. Adoption 
of the amendment which has been of- 
fered by the gentleman from Virginia 
would do violence to the act previously 
passed in 1957. From that act we get the 
words “solely or in part,“ for the purpose 
of electing any such candidates. In the 
1957 act we provided for elections that 
relate to the offices of President, Vice 
President, presidential electors. Memhers 
of the Senate, and Members of the House 
of Representatives. 

Now, when we mean “solely,” a good 
example of that is where in some States 
you have a special election for Senator. 
That is an election solely for U.S. Sen- 
ator. Also in some States, where you 
have a special election for the House of 
Representatives, that is solely. If you 
have a general election and all of the 
names are on there and you have the 
name of a Senator or a presidential elec- 
tor or a candidate for the House of Rep- 
resentatives, any one of them may be a 
part of the ballot that is submitted to 
the voters for them to cast their ballot 
on election day. There is no question 
but what we have the authority under 
the Constitution, as was heretofore 
pointed out, to go into this area. How- 
ever, what we have done here was only 
to take what authority we have and say 
that the States shall follow a procedure 
to see to it that discrimination is not 
practiced, and we intend it to apply in 
all elections where a Federal official is 
being elected and nothing more. If a 
State election happens to be incidentally 
on the same day and on the same ballot, 
we are not concerned with that in this 
proposal. 

Mr. CORMAN. I would agree with 
the gentleman. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from New York. 

Mr. GOODELL. I agree with the 
gentleman’s point that we should be 
against the amendment. It would de- 
stroy the whole purpose of title I. The 
gentleman emphasized two or three 
times that title I applies only in the 
case of literacy. It seems to me that 
statement ignores the fact that there are 
two other sections, subsection (A) on 
page 38 and subsection (B) on page 39, 
that do not apply to literacy alone. 
They are not limited in this respect. 
This title will require that they apply 
equal standards to all individuals in 
Federal elections under subsection (A), 
and under subsection (B) that they not 
eliminate any voters for immaterial er- 
ror or omission. Neither of those sub- 
sections has anything to do necessarily 
with literacy. 
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Mr. CORMAN. Yes, sir. I spoke too 
narrowly, and I appreciate the gentle- 
man calling my attention to it. Any 
type of protection in this title would be 
applicable. This should not be taken as 
an invitation to States to set up dual 
voting systems for the purpose of deny- 
ing Negroes the right to vote in local 
elections, because that is clearly a viola- 
tion of the Constitution and the 1957 and 
1960 acts. It seems to me a dual system 
set up for this purpose would constitute 
itself the pattern or practice of discrim- 
ination necessary to put into operation 
the 1960 act. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

Mr. WINSTEAD. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, of course we should 
adopt this amendment preventing this 
presumption of eligibility from applying 
to State elections. However, it will take 
more than this amendment to clean up 
this bill. 

Mr. Chairman, I pointed out to the 
Rules Committee just how far reaching 
this bill would be. Truly Castro in Cuba 
has no more power in more places than 
the Attorney General would have under 
this bill. Oh, it is true the Attorney 
General could not direct that any indi- 
vidual be shot—but the Attorney General 
could drag any citizen out of his busi- 
ness, his home, or his school and have 
him tried before handpicked judges. I 
hope you approve this amendment. 
Further, Mr. Chairman, since our pres- 
entation here will be before this House 
for the remainder of this week, I wish to 
discuss here just how thoroughly this 
bill would destroy the Constitution and 
centralize power in a handful of people. 

Mr. Chairman, H.R. 7152 without ex- 
ception is unconstitutional, undesirable, 
and an unnecessary proposal now under 
consideration by this House. Never in 
my 21 years in the House, have I seen a 
more open nor a more brazen attempt 
to prostitute constitutional principle and 
popular sovereignty to the dictates of 
political opportunism and vengeance. 
This bill, if enacted and sustained by the 
courts, would signify the end of any 
semblance of federalism, private prop- 
erty, freedom of contract, and individual 
liberty. I was elected to office to up- 
hold the Constitution, not to bury it. 

This whole bill comes to us under the 
false title of the “Civil Rights Act of 
1963.” If the authors of this infamous 
proposal had demonstrated a proper 
concern for candor, they would have 
found themselves compelled to label 
their unconstitutional brainchild the 
“Naked Grab for Power Act of 1963.” 
This is the plain truth of the matter and 
no amount of high sounding pretension, 
hypocritical tear jerking, and phony 
liberal moralizing can disguise its dicta- 
torial essence. 

The real intent of the bill to subvert 
once and for all the remaining inde- 
pendence of the sovereign States of this 
Union. The movement against the in- 
dependence of the States has proceeded 
apace in the last three decades. Power 
is centralized in Washington to an un- 
hitherto dreamed of degree. Charac- 
terized by an uncontrolled lust for 
power, the Federal bureaucracy has in- 
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creasingly encroached upon domains re- 
served by the Constitution to the several 
States and the American people. Dedi- 
cated to its own self-perpetuation, its 
greedy appetite remains unappeased 
notwithstanding the wholesale usurpa- 
tion of State sovereignty in recent years. 
This bill is devised to deliver to the 
Central Government one glorious, 
magnificent feast. Instead of the 
“insulated—experimental—chambers” so 
mightily envisioned by Justice Holmes, 
this bill would render the several States 
to the shrine of history. 

John C. Satterfield, distinguished law- 
yer and past president of the American 
Bar Association, clearly perceived this 
when he said: 

It (the administration bill) is clothed in 
the name of civil rights and is called the 
Civil Rights Act of 1963. As a matter of 
fact, it is 10 percent civil rights and it is 
90 percent extension of Federal power at the 
expense of individuals, States, and munici- 
palities—in fact, at the expense of everyone. 


Conceived in hypocrisy, and fired by 
intimidation, coercion, and duress; this 
bill cannot rise above its shoddy begin- 
nings. Let us for a moment, if you will, 
examine the unwholesome background 
of this bill. At the outset of the Kennedy 
administration, it was announced that 
there was “no need for civil rights leg- 
islation at this time.” Truer words were 
never spoken. A glance at the statute 
books conclusively proves the accuracy 
of this statement. I have in my posses- 
sion a compilation of constitutional, sta- 
tutory, executive orders, and regulatory 
provisions relating to so-called civil 
rights. 

This report, prepared by the American 
Law Division, Legislative Reference Serv- 
ice, covers no less than 235 pages. This 
encyclopedic body of legislation taxes 
not only the ingenuity of the legal fra- 
ternity but the imagination of everyone. 
What, however, was considered adequate 
in the first instance to do the job of the 
New Frontier has now been termed woe- 
fully inadequate by its principal spokes- 
men and certain bloc-voting minority 
organizations. If this imposing body of 
legalistic effort is insufficient—and I 
might point out that this report does not 
recite the altogether too many instances 
of judicial legislation in this area—then, 
one is strained to imagine any amount of 
legislation which will satisfy the desires 
of the Justice Department and its hang- 
ers on. It may be—and I am simply 
hypothesizing, Mr. Chairman—that 
these people have misconceived their 
remedy. It could be that social relation- 
ships and individual choice are not ap- 
propriate matters for legislation and 
criminal sanctions. 

If this is the case—and I am con- 
vinced that it is—then no amount of leg- 
islation will turn the trick. What, then, 
is the basis for this renewed demand for 
law? Itis nothing more than the lust for 
power for power's own sake. Lord Acton 
stated it with precision and clarity: 

Power corrupts, and absolute power cor- 
rupts absolutely. 


The initial statement from the White 
House that there was no need for so- 


called civil rights legislation at this time 
was to prove the lull before the storm. 
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In ensuing months, we were treated to 
the spectacle of the executive branch of 
the Federal Government condoning, aid- 
ing and abetting, and counseling non- 
violent” terrorist groups who have dem- 
onstrated their respect for our legal in- 
stitutions by violating State laws, local 
ordinances, and court orders. 

Having surrendered their lawful re- 
sponsibilities for the sake of political 
gain, the Kennedy and the present ad- 
ministrations were beset on all sides by 
these same extremist groups whose de- 
mands outran all the bounds of reason- 
ableness and who, as might be expected, 
criticized White House leadership for not 
moving fast enough. In a fashion remi- 
niscent of the hapless French general 
who exclaimed, “Tell me where the peo- 
ple are going so that I may lead them,” 
administration forces indulged the ex- 
cesses of the lawless mobs even more. 
These events revealed that the counsel so 
eloquently expressed some months earlier 
to the effect that “those who foolishly 
sought power by riding the back of the 
tiger ended up inside,” had been prompt- 
ly forgotten. 

The game of politics is neither a 
strange nor a new game in this National 
Capital City. It is a fact of Government 
and governmental life, and as a conse- 
quence we all steel ourselves against it. 
With the passage of time, we all develop a 
certain immunity to some of the more 
obvious and indelicate attempts to curry 
political favor. No amount of political 
“savvy,” however, could lessen the shock 
and dismay caused by the administra- 
tion’s justification, if not encouragement, 
of the wave of mass demonstrations, ac- 
companied by so-called pacifist practices, 
such as sit-ins, lie-ins, school-ins, kneel- 
ins, and similar hocum designed to make 
light of disorder, discord, and disobe- 
dience to constituted authority. Nothing 
in the history of this country had pre- 
pared the American people for the sight 
of the occupant of the high office of the 
Presidency bowing before disorder and 
unlawful intrusions upon private 
property. 

These illustrations of official encour- 
agement of civil disobedience may be 
multiplied many times. The executive 
branch of the Federal Government, par- 
ticularly the Department of Justice, 
made every effort to assist the so-called 
freedom riders whose sole ostensible 
purpose was to sow racial strife and dis- 
tress throughout the land. Telephone 
calls in behalf of Martin Luther King and 
other Negro leaders were the order of 
the day. Meetings with unofficial groups 
of agitators were so commonplace that 
it seems very much in order to ask who 
was minding the store. In one instance, 
a meeting—and I refer in particular to 
the New York meeting between the At- 
torney General and a group of impor- 
tunists headed by James Baldwin—de- 
generated into a public fiasco when the 
Nation’s No. 1 legal officer was sum- 
marily informed: One, that big brother 
should lead a “school-in,” and two, 
that unless Negro demands were com- 
plied with, they, the Negroes, would 
not lift a finger to defend this country 
in the event of a national crisis. When 
the Attorney General expressed shock 
and dismay, he was promptly labeled 
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“naive.” There are few points on which 
James Baldwin and I are in agreement, 
but I heartily agree with his assessment 
of the Attorney General—it is naivete of 
the grossest sort to demand civic respon- 
sibility and fidelity once having fired the 
passions of racial antagonism. 

In contrast with this sometimes tacit, 
sometimes overt support, of civil dis- 
order, it is impossible to recall any at- 
tempt by the administration to persuade 
the leaders of these lawless groups to 
call a halt to their illegal activities. 

A great many messages of sympathy 
and regret have emanated from the 
White House whenever white reaction 
to untoward provocation has occasioned 
some tragedy. I make no brief for the 
perpetrators of these unfortunate in- 
cidents. I condemn criminal behavior 
for whatever reason and by whomever 
perpetrated. 

This apparently is not the view of ex- 
ecutive officials, however. I have seen no 
report of any message of condolence be- 
ing sent the loved ones of the white man 
killed last summer by a “nonviolent” Ne- 
gro demonstrator in South Carolina. 
Apparently no White House message of 
sympathy or expression of regret accom- 
panied the shooting of white National 
Guardsmen by Negro agitators in Cam- 
bridge. “The quality of mercy,” Portia 
to the contrary notwithstanding, has 
definite limits. 

In this context of racial strife and civil 
disobedience and obviously unable to re- 
strain the “tiger” any longer, President 
Kennedy turned to the Congress with an 
outlandish bill. H.R. 7152, which has 
been strongly endorsed by President 
Johnson, is the end result of this bill. 
In an eloquent message—the authorship 
of which has been obscured by a speech 
in Long Beach, Calif., on June 21, 1963— 
we were charged that “unless the Con- 
gress acts, their only remedy is in the 
streets.” This thinly veiled threat to 
the Congress, serious as it is, is anticli- 
mactic after the tragic events of 1963. 

This, Mr. Chairman, is the backdrop 
against which we are called upon to leg- 
islate. What has been termed “the ad- 
ministration’s summer of discontent” 
has now become the Congress “long 
day’s journey into night.” We are not 
asked, rather we are threatened with 
more racial strife unless we salvage the 
administration’s ship of state—a ship 
mired in a morass of its own excesses. 

Let us take a look at this bill, without 
doubt the most extreme and far reaching 
proposal ever presented to the Congress. 

Although it is supposed to be in favor 
of civil rights, its effect, as I have already 
noted, is quite the opposite. It adds 
power to the Government at the expense 
of certain fundamental and elemental 
rights reserved by the Constitution to 
the people and the several States. 

Before I examine the details of this 
bill, let me point out some of the ways 
5 which it would violate the Constitu- 

ion: 

First. It would usurp the States’ au- 
thority to determine voter qualifications. 

Second. It would erroneously invoke 
the 14th amendment., 

Third. It would distort the commerce 
clause and make it the ultimate power. 
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Fourth. It would undermine the rights 
of private property. 

Fifth. It would limit the constitution- 
ally protected right to jury trial. 

Sixth. It would turn the National Gov- 
ernment into a national board of educa- 
tion. 

Seventh. It would force Congress to 
abdicate its responsibility for policy 
formulation and origination. 

Mr. Chairman, those persons who have 
neglected to familiarize themselves with 
this bill may think that it cannot possibly 
be so extreme. That no bill so patently 
unconstitutional, no bill so directly con- 
trary to legal precedent and to our great 
traditions could be reported to the floor 
of this House. Regardless of our own 
individual feelings on civil rights, the 
simple truth is that this—dicatorial pow- 
er—is the nature of the proposal being 
considered here today. But for the ex- 
treme emotional climate engendered by 
events of the past few months, I cannot 
conceive the introduction of such a 
measure in the Congress of the United 
States. 

In discussing this bill, Mr. Chairman, 
I beseech the Members of this House to 
consider its effect on our free institu- 
tions. I sincerely urge that in our dis- 
cussions we focus attention on the cost 
in freedom that must be paid for this 
legislation, the morality of enforcing 
imagined morals through law, and the 
likely consequence for law enforcement 
trying to do so. 

TITLE I 

Title I of this bill deals with the ques- 
tion of voting. It purports to speed up 
the the judicial process in connection 
with voting suits in a number of ways 
which are of grave concern to those of 
us who firmly believe that the sole man- 
ner for changing the Constitution is by 
constitutional amendment. 

One proposed change is to permit the 
Attorney General to request a three- 
judge district court to decide voting 
cases. Little time need be spent on this 
provision for there is little doubt that 
Congress has the power to expand the 
jurisdiction of three-judge district courts 
if it so desires. 

It would be proper for us to note, how- 
ever, that at present such courts exercise 
a very limited jurisdiction. That is, they 
are convened solely to try cases which 
present serious constitutional questions. 
The reasons for this limited jurisdiction 
are a response to necessity and common- 
sense practicality. A three-judge district 
court requires the services of a circuit 
judge and two district judges. Under 
existing practice these men are pulled 
away from their normal duties in the 
event of an exceptional case. Under the 
bill, however, the Attorney General 
would be authorized to make the excep- 
tion the rule in voting cases. I do not 
have to remind any of you of existing 
conditions in the district courts, condi- 
tions which, by and large, impose a 2- to 
4-year wait before a litigant may have 
his claim adjudicated. The effect of 
this bill, therefore, would be to accelerate 
the processing of voting suits at the ex- 
pense of the remainder of the docket. 
This is of little concern, however, for 
the run-of-the-mill litigant is not repre- 
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sented by any powerful Washington 
lobby, he is not a member of any vot- 
ing bloc, and, he does not conduct sit-ins 
in our halls of justice. If enacted, I con- 
fidently predict that this proposal will 
undo our recent efforts to accelerate the 
process of justice by enlarging the Fed- 
eral judiciary. 

Another section of title I provides that 
in determining the qualification of any 
individual to vote, no standard shall be 
applied which differs from that applied 
to any other individual. In his testimony 
on this provision the Attorney General 
charged that discrimination attended 
the application of literacy tests and that 
this provision would serve in part, to 
remedy the situation. Although the At- 
torney General based his observations on 
nothing more substantial than his per- 
sonal opinion, let us see where this logic 
takes us. As I have said, the bill pro- 
vides that the standard applied to one 
person in determining his qualification to 
vote, shall apply to all registrants. If, 
as the Attorney General suggests, this is 
an unlawful standard, this provision of 
the bill commands that such illegal pro- 
cedures be applied universally. In brief, 
this bill directs the commission of count- 
less illegal acts. I shall not belabor this 
point for it should be manifest to all that 
his proposal, however appropriate in the 
world of the Mad Hatter and the March 
Hare, should not occupy the precious 
time of this House. 

Serious as these ill-conceived proposals 
may be, they pale beside the renewed 
demand for a Federal literacy standard. 
Obviously smarting from the wholesale 
criticism that was directed at this ad- 
mittedly unconstitutional proposal in the 
87th Congress, the authors of this legis- 
lation have narrowed its scope in order 
to make it more palatable. This portion 
of the bill now establishes a rebuttable 
presumption of literacy in the case of a 
person with a sixth grade education in 
order to vote in Federal elections. The 
special Spanish language requirement, 
the coverage of State elections and the 
fixing of an absolute presumption have 
been discarded in a gambit that bears all 
the earmarks of the old hidden-pea trick. 
What the proponents of this measure 
fail or are unwilling to see is that any 
inroads upon the Constitution, however 
minor, are subversive of free institutions. 
This truism was given eloquent expres- 
sion by a former Supreme Court, when 
it said: 

Every journey to a forbidden end begins 
with the first step, and the danger of such 
a step by the Federal Government in the di- 
rection of taking over the powers of the 
States is that the end of the journey may 
find the States so despoiled of their powers, 
or—what may amount to the same thing— 
so relieved of the responsibilities which pos- 
session of the powers necessarily enjoins, as 
to reduce them to little more than geographi- 
cal subdivisions of the national domain. 


Mr. Chairman, every Member of this 
House is familiar with the Constitution 
of these United States. In view of the 
extensive documented statement sub- 
mitted in connection with this proposal 
in the last Congress, it should not be nec- 
essary at this time to recite chapter and 
verse with respect to the matter of elec- 
tions. The States are prohibited from 
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using certain criteria in drawing up their 
qualifications for voting, otherwise the 
Constitution provides that all persons 
qualified to vote for the most numerous 
branch of the State legislature shall also 
be qualified to vote in congressional elec- 
tions. 

The Supreme Court has examined the 
question of literacy tests and their pos- 
sible relation to the 15th amendment on 
a number of occasions and has uniformly 
acknowledged that their use “was but 
the exercise by the State of a lawful 
power vested in it not subject to our 
supervision.” We are familiar with Jus- 
tice Field’s comment that the power to 
regulate the times, places, and manner 
of holding elections” conferred on the 
Congress by article I, section 4, clause 1, 
does not “authorize Congress to deter- 
mine who shall participate in the elec- 
tion or what shall be the qualifications 
of voters.” The sole remaining possible 
source of congressional power in this area 
is the 14th amendment. That amend- 
ment’s applicability was summarily dis- 
missed by the Supreme Court which held 
that the ability to read and understand 
any section of a State constitution, did 
not discriminate between white and Ne- 
gro citizens, and did not amount to a 
denial of the equal protection of the 
laws, secured by the 14th amendment. 

This summary, admittedly not de- 
tailed, is nevertheless a part of the law 
in this area. 

The provisions of title I of the bill are 
not related to the denial or abridgment 
of the right to vote on account of race, 
color, or previous condition of servitude.” 
In its provisions relating to a standard 
literacy test, the bill has nothing to do 
with State deprivation in the area of 
“race, color or previous condition of ser- 
vitude.” This proposal deals with the 
qualification of electors in the several 
States—an area which for sound reasons 
was reserved by the Constitution to the 
several States. 

Mr. Chairman, I submit that a consti- 
tutional amendment is the only legal ve- 
hicle for the enactment of this proposal. 

TITLE II—DESEGREGATION OF PUBLIC 
ACCOMMODATIONS 

Title II of the bill, the so-called public 
accommodations section, is without a 
doubt, the most glaringly unconstitu- 
tional piece of legislation ever introduced 
in the Congress. Termed the “heart” of 
the bill by the proponents, it disregards 
reason, human experience, and constitu- 
tional principle. Its enactment would, 
not only do violence to our traditional 
law of private property, but more sig- 
nificantly, it would alter the constitu- 
tional theory of Government so as to 
destroy any vestige of a balance of 
powers. 

It should not be necessary to review 
constitutional history, but so flimsy and 
obscure are the reasons advanced in sup- 
port of this proposal, that it is incumbent 
upon us to revert to certain fundamental 
principles. Our system of government 
is predicated upon the existence of two 
sovereign entities. It is a compact 
among the several States delegating 
some of their powers to a central govern- 
ment but retaining all powers not 
granted to that government to them- 
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selves and to the people. The Federal 
Government, neither executive, judici- 
ary, nor legislative, can exercise any 
power not granted to it by our funda- 
mental charter. This idea is not any 
general notion on my part, but is the 
eternal pledge embodied in the 10th 
amendment. It states: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people. 


That amendent is not in the Constitu- 
tion without good and sufficient reason. 
Our forefathers who framed the Con- 
stitution knew the dangers of govern- 
mental tyranny and the mainspring from 
which it flowed. It comes from an over 
concentration of governmental powers. 
They knew from sad experience that 
liberty was best secured by endowing 
government with limited and enumer- 
ated powers. They placed their trust in 
the people’s ability to manage their own 
affairs. The 10th amendment is the 
repository of these beliefs. 

Under the provisions of title II, owners 
of certain establishments, arbitrarily 
deemed places of public accommodation, 
would be denied the right to use their 
own property. This title applies to any 
inn, motel, or other establishment de- 
signed to provide lodging to transient 
guests. It would also cover any restau- 
rant, cafeteria, lunchroom, lunch count- 
er, soda fountain, or other place engaged 
in selling food for consumption on the 
spot. Also subject to the bill are motion 
picture houses, theaters, concert halls, 
sports arena, stadiums, or other places 
of exhibition or entertainment. 

In addition, this title would authorize 
the Attorney General to institute legal 
proceedings in the event of discrimina- 
tion in connection with any of the men- 
tioned facilities. A careful reading of 
this section discloses that this power is 
virtually limitless. The act of discrimi- 
nation need not have occurred; it is suf- 
ficient for purposes of this section, if 
there exist reasonable grounds to believe 
that any person may be discriminated 
against. 

In brief, this title would vest the At- 
torney General with powers unprece- 
dented in the history of this country. It 
would enable him to exercise life-and- 
death control over the conduct of private 
business operations by dictating customer 
policies. If enacted into law, the so- 
called public accommodations provisions 
would make it impossible for the owner 
of a covered business to freely select his 
customers for whatever reason for fear 
of exposing himself to a lawsuit. A law- 
suit, I might point out, in which the ac- 
cused would have to confront the over- 
whelming resources of the Federal Gov- 
ernment; a lawsuit which may eventuate 
in prison terms without benefit of jury 
trial. 

Here you have it, Mr. Chairman, the 
heart of the civil rights proposal. It may 
be heart, for surely there is little evi- 
dence of head, or the use of it, in framing 
this blueprint for dictatorship. 

The bill asserts as a basis for its en- 
actment the congressional power to en- 
force by appropriate legislation the pro- 
hibitions of the 14th amendment and the 
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power of Congress to regulate commerce 
among the several States. 

As every law student knows, the 14th 
amendment does not prohibit acts of 
private discrimination in ordinary daily 
life. The Supreme Court in an unbroken 
line of case decisions reaching back to 
1883 has ruled that that amendment pro- 
hibits only those acts of discrimination 
which may be traced by State action. 
The amendment declares that no State 
shall deny the equal protection of the 
laws. Although the acts of individuals 
may appear shocking, sinful, or even 
immoral to the eyes of another, such 
conduct is not cognizable by the 14th 
amendment. In the words of the Court: 

It is State action of a particular character 
that is prohibited. Individual invasion of 
individual rights is not the subject matter of 
the amendment. 


This holding was reaffirmed in the 
flood of so-called sit-in cases recently 
decided by the court. 

In the hopes of circumventing the full 
import of these decisions, the law of 
the land,” proponents of this measure 
have indulged in a number of fantasies. 
One of the more subtle meanderings of 
the liberal mind has produced what is 
concisely termed the “license theory.” 
Under this theory, the act of licensing 
an enterprise by the State converts that 
enterprise into an arm of the State. 
This proposition brings to mind the 
childhood limerick: 

Yesterday upon the stairs, 
Isaw a little man 

Who wasn’t there. 

He wasn't there again today, 
Oh how I wish he'd gone away. 


The act of licensing, as every Mem- 
ber knows, is a tax, not a certificate to 
make the business an agency of the 
State. This distinction has been clearly 
acknowledged by both State and Federal 
courts. In a recent decision, the fourth 
circuit summarily dismissed this bit of 
unsound argument by saying, the license 
laws of Virginia do not fill the void— 
of State involvement. 

Cognizant of the overwhelming weight 
of legal authority to the contrary, the 
administration has cast about for some- 
thing more substantial upon which to 
hang this radical proposal. In typical 
ends justifies means fashion, we are now 
told that the power of Congress to regu- 
late commerce among the several States 
implies the power to prohibit acts of pri- 
vate discrimination. I am sure, Mr. 
Chairman, that such an assertion would 
astound the Framers of the Constitu- 
tion. It is clear to all but administration 
forces that the commerce clause was de- 
signed to insure uniformity and prevent 
economic chaos in the commercial rela- 
tions among the several States and be- 
tween the States and foreign nations. In 
brief, its purpose was to regulate com- 
merce, not to prohibit discriminaton. It 
is sufficient to say that if the commerce 
clause can be stretched as far as the At- 
torney General suggests, then no sphere 
of human activity is beyond the reach of 
Federal regimentation. If this assertion 
is sustained, the remainder of the Con- 
stitution might well be discarded, for this 
would be the ultimate power. 
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The commerce clause will not, how- 
ever, sustain this unashamed grab for 
power. Commonsense should have led 
the authors of the bill to this conclusion. 
Failing in commonsense, these good 
gentlemen should have done a little le- 
gal homework. In the course of such 
research, they would have eventually un- 
earthed the Howard Johnson’s Restau- 
rant case wherein the fourth circuit 
held “we do not find that a restaurant 
is engaged in interstate commerce 
merely because in the course of its busi- 
ness of furnishing accommodations to 
the general public it serves persons who 
are traveling from State to State.” 

This is the basis asserted to support 
the constitutionality of this proposal. 
If the state of the law were less clear or 
less emphatic it would be possible to at- 
tribute proponents’ claims of alleged 
constitutional validity to an excess of 
zeal and enthusiasm. Absent these con- 
siderations, however, the conclusion of 
political expediency is inescapable. I 
submit that the latter is the real basis 
of title II. 

TITLE IlI-—DESEGREGATION OF PUBLIC FACILITIES 


Title III deals with purported discrim- 
inatory denials of access to so-called 
public facilities. This term is defined to 
include any facility which is “owned, 
operated, or managed by or on behalf of 
any State or subdivision thereof,“ save 
public schools or colleges. Since the 
Federal courts in a series of cases deal- 
ing with municipal swimming pools and 
other recreational facilities, public 
libraries, and even a restaurant leased 
from a State highway authority, have 
held such facilities subject to the pro- 
hibition of the 14th amendment, this bill 
adds little to the law in this regard. 

The real thrust of this title is to vest 
authority in the Attorney General to 
bring civil actions to desegregate public 
facilities. Lest he miss an occasion to 
wield the Federal club, the bill would 
grant to the Attorney General leave to 
intervene in such cases in any court of 
the United States. 

It is all too apparent that the sole pur- 
pose of this title is to vest elaborate new 
powers in the Attorney General. It 
would allow him to throw the mighty 
weight of the Department of Justice, 
into the lap of any person inclined to in- 
stitute a lawsuit. Disguised in the form 
of justice, this imperial potentate and his 
successors could initiate action which 
may result in prison terms without the 
traditional guarantee of jury trial. 

This title deserves much more exami- 
nation, but in the interest of brevity, and 
in order to examine even more out- 
rageous provisions, I shall pass on to the 
next section. 

TITLE IV—-DESEGREGATION OF PUBLIC EDUCATION 

Title IV of the bill has two basic pur- 
poses: First, to provide financial and 
technical assistance to local educational 
bodies in order to facilitate public school 
desegregation; second, to empower the 
Attorney General to initiate civil actions 
to force desegregation in public schools 
and colleges. The former is a bribe de- 
signed to obscure a further intrusion by 
the Federal Government into public edu- 
cation. I defy any Member of this House 
to find a provision in the Constitution 
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which delegates to the Federal Govern- 
ment any role, however minor, in the 
area of public education. I confidently 
predict, that if enacted, not one single 
State will rise to take the bait behind 
which lurks the barbed hook of Federal 
intervention. 

More sinister than this ingenuous pro- 
posal is the renewed demand for power 
to force desegregation of public schools 
by civil actions brought in the name of 
the Federal Government. This com- 
pletes the administration “troika,” Mr. 
Speaker; this wolf in sheeps clothing 
now stands revealed. It should be ap- 
parent to all what we are asked to do in 
titles II. III. and IV of this proposal. 
Title II authorizes forced desegregation 
of public accommodations; title III au- 
thorizes forced desegregation of public 
facilities; title IV authorizes forced de- 
segregation of public schools and col- 
leges. By means of trickery and deceit, 
we are once again confronted with the ill 
conceived and thoroughly discredited 
part III provision rejected in 1957. 

Oh what a tangled web we weave when 
first we practice to deceive. 


The administration should be congrat- 
ulated for a remarkable display of con- 
sistency. In its relations with the Amer- 
ican people and now in the form of this 
bill in its relations with the Congress, it 
has pursued a policy of divide and con- 
quer. 

This title is unnecessary, unwarranted, 
and unjustifiable. It is a typical exam- 
ple of Federal power grabbing at the ex- 
pense of the several States. It is a direct 
attack on the independence of the State. 
It is based on the fallacious premise that 
all justice and wisdom reside in the Fed- 
eral Government; a premise rejected out 
of hand by the Founding Fathers. 

This proposal would enlarge the De- 
partment of Justice and make it an ad- 
junct of NAACP, CORE, the Student 
Nonviolent League, the Southern Lead- 
ership Conference, and similar agitating 
groups. I do not think the public is 
aware of the extent to which they have 
been paying for the legal services of 
these and similar groups responsible for 
this wave of unrest. Justice and fair- 
hess dictate that we put an end to this 
outrageous use of public funds. I defy 
any Member to demonstrate the ex- 
istence of any moral code at any time 
in history which sanctioned the use of 
funds derived from the hard efforts of 
the vast majority of law abiding citizens 
for the support of lawless agitators. 
Commonsense and decency call for an 
end to this plundering of the Public 
Treasury. A true love of liberty requires 
that this demand for universal power in 
the hands of a single individual be nipped 
in the bud. 


TITLE V—COMMISSION ON CIVIL RIGHTS 


Title V of the bill would make the Com- 
mission on Civil Rights a permanent 
agency of the Federal Government. I 
am opposed to the extension of the Com- 
mission, however limited, much less a 
proposal to make it a permanent arm of 
the Federal Government. Instead of re- 
newing and expanding its authority, the 
Commission should be allowed to die. 

Still born under the lack-luster leader- 
ship of Gordon Tiffany, this agency has 
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demonstrated a singular disposition to- 
ward bias and prejudice which should 
disqualify it from further operation. Its 
vicious recommendations amount to 
nothing less than betrayal of trust. A 
tribute to its radical tendencies is evi- 
denced by the rejection of many of its 
recommendations by the present arch 
liberal administration. Let us eliminate 
this group of anticonstitutionalists. 
TITLE VI—NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 

Title VI would authorize Federal agen- 
cies to withhold Federal financial sup- 
port in connection with any program 
where there is racial discrimination in 
its application. The powers sought in 
this title would affect virtually every 


man, woman, and child, business and 


other institutions in this country. Un- 
der this authority, this or any other ad- 
ministration, could effectively withhold 
funds, under the guise of racial discrimi- 
nation, from any project financed di- 
rectly or indirectly by Federal funds. It 
is unnecessary for me to point out the 
potential for evil implicit in this pro- 


posal. 

I am not alone in my apprehension 
about the uses to which this awesome 
power may be put. Many Members of 
Congress have openly, or in more se- 
cluded confines, expressed amazement 
and fear regarding this request. It is a 
spear poised to strike, at any moment 
and for whatever reason—racial consid- 
eration being a subterfuge—at any op- 
ponent of the occupant of the White 
House. My Republican colleagues are 
fully aware of its dangers. Perhaps 
Members on this side of the aisle need 
a little prodding to make them aware 
that no political party has a property 
right in 1600 Pennsylvania Avenue. 

The President, in somewhat less fren- 
zied moments, betrayed a similar aware- 
ness. When the Commission on Civil 
Rights suggested this method to club 
the State of Mississippi into line, Mr. 
Kennedy emphatically disassociated 
himself from the proposal. He an- 
nounced that he did not have this power 
nor did he think any President should 
have it. 

On the heels of a denunciation of this 
proposal—characterized by the late Chief 
Executive as being of doubtful wisdom 
and morality—we are now asked to leg- 
islate this power. In the words of the 
famous truckdriver: I am beginning to 
look askance at the equivocation of ad- 
ministration leaders. 

It is obvious to all of us that problems 
are not solved by vindictiveness and 
punitive sanctions. We have on numer- 
ous occasions acted on a contrary 
premise; that is, that the promotion of 
the general welfare outranked in sig- 
nificance the eradication of segregation. 
Are we now to abandon this policy judg- 
ment on the narrow grounds that we do 
not like a neighbor’s ethics or conduct? 

Mr. Chairman, I suggest we follow the 
late President Kennedy’s original posi- 
tion in this matter. This, I submit, was 
the better view—the only view compati- 
ble with wisdom and morality. 

TITLE VII—EQUAL EMPLOYMENT OPPORTUNITY 


Finally, title VII would authorize the 
enactment of so-called fair employment 
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practices legislation. This is not a new 
proposal. According to a recent count, 
217 identical or similar proposals have 
been introduced in the Congress since 
1941. In only a few rare instances has 
this proposal, designed to destroy free- 
dom of contract and the free enterprise 
system, been given more than casual at- 
tention. The Congress in its wisdom, 
and at an early date, pierced the veil of 
false assumptions and doubtful consti- 
tutionality which cloud FEPC and 
shelved it as antagonistic to a nation 
dedicated to freedom. 

It has been said before, but I would 
repeat that you do not enhance any indi- 
vidual’s liberty by taking liberty from 
another. This bill is calculated to do 
just that. Taking the right of an em- 
ployer to determine who he wants to 
hire, how he wants to promote them, or 
who he may fire, is in my opinion, 
destructive of his constitutionally pro- 
tected freedom. 

Other than its use in the title, I sug- 
gest that there is nothing whatsoever 
fair about title VII. It discriminates 
against all employees by forcing them to 
work with persons with whom they may 
not be compatible. Human history is a 
testimony to the fact that you cannot 
legislate people into liking one another. 
Recent attempts at such legislation have 
served to heighten tensions and lessen 
the good will between the races. This 
bill would be destructive of whatever 
existing harmony remains. 

This legislation, in my opinion, would 
be destructive of the powers reserved to 
the States in the Constitution. To im- 
pose these unwanted regulations on the 
individual States would be to act in com- 
plete disregard of the almost certain con- 
sequences of distress, discord, and 
disunity. 

Mr. Chairman, the so-called civil 
rights bill is at odds with the Constitu- 
tion, reason, and experience. The 
destruction of our Federal form of Gov- 
ernment and individual liberty will not 
promote civil rights—on the contrary, it 
is calculated to destroy any vestige of 
civil rights. 

I appeal to the good sense of this 
House. I remind you that the road to 
tyranny, like that to hell, is paved with 
good intentions. In the name of our 
blessed liberty, I beseech you to study 
these facts and on final vote to reject 
this bill as beyond the power and wisdom 
of Congress to enact. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia [Mr. SMITH]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Surg of Vir- 
ginia) there were—ayes 55, noes 155. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. POFF 


Mr. POFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Porr: Page 41, 
line 13, strike out the last word on line 13 
and all of line 14 and insert in lieu thereof: 
“the district judge of the court before whom 
the proceeding was“. 


Mr. POFF. Mr. Chairman, I shall be 
brief. It will be seen that this amend- 
ment, too, is addressed to the three- 


CONGRESSIONAL RECORD — HOUSE 


judge provision of title I. As the lan- 
guage now reads at least one of the three 
judges on the panel must be a district 
judge of the court in which the proceed- 
ing was instituted.” The amendment 
which I have offered will strike that lan- 
guage and will require that at least one 
of the judges of the three-judge panel 
must be the district judge before whom 
the proceeding is pending. 

Mr. Chairman, may I call your atten- 
tion to the language of title 28, U.S.C., 
section 2284. That statute reads in part 
as follows: 

In any action or proceeding required by 
Act of Congress to be heard and determined 
by a district court of three judges the com- 
position and procedure of the court, except 
as otherwise provided by law, shall be as 
follows: 

(1) The district Judge to whom the appli- 
cation for injunction or other relief is pre- 
sented shall constitute one member of such 
court. 


Mr. Chairman, I can see no reason 
why there should be any departure from 
this traditional concept of the constitu- 
tion of three-judge court panels. It 
seems to me on the contrary that there 
is every reason why the judge before 
whom the complaint is originally regis- 
tered, being knowledgeable of the plead- 
ings and knowledgeable perhaps in part 
of the facts should sit as one of the three 
judges of the panel. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. POFF. I am glad to yield to my 
colleague from Colorado. 

Mr. ROGERS of Colorado. Suppose 
we have more than one judge in the dis- 
trict where the action is filed? The At- 
torney General has made an application 
for a three-judge court. Who is the 
judge to whom this case has been as- 
signed if the Attorney General has made 
an application for a three-judge court? 
Suppose it is filed in the southern dis- 
trict of New York where you have 43 
judges? The Attorney General makes 
the application. Which one of the 43 
judges in the southern district of New 
York would this case be assigned to? 

Mr. POFF. Mr. Chairman, of course 
the gentleman is a learned lawyer and 
has had quite a good deal of experience 
in the practice of the law. I am sure he 
is aware that when a case is filed ordi- 
narily the chief judge of the district 
assigns the case to one of the judges on 
the bench. That is the judge intended 
in this amendment. He is the judge in- 
tended in the language of the statute I 
just read. In this context may I ex- 
plain further there has grown up a prac- 
tice whereby the chief judge of the dis- 
trict appoints what is called a standby 
district judge. 

Your standby district judge may or 
may not be a retired member of the 
bench in the district involved. Quite 
often, and most often, he is not a mem- 
ber of the bench in that district, but he 
becomes a district judge of the district 
and as such he could be appointed as one 
of the judges on the three-judge panel. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Oklahoma. 
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Mr. EDMONDSON. Under the section 
as it now stands with the amendment 
previously adopted this right to in effect 
disqualify a judge to a three-judge court 
is a right that can be exercised either by 
the defendant or by the Attorney 
General? 

Mr. POFF. Exactly. 

Mr. EDMONDSON. Presumably, it 
would be exercised only if there was a 
feeling this particular judge was preju- 
diced or would not give a fair trial or was 
not in position to have a trial. 

Mr. POFF. I do not yield further be- 
cause the gentleman is arguing for my 
case. 

The chairman of the Judiciary Com- 
mittee indicated repeatedly that the pur- 
pose of this three-judge panel was sim- 
ply to expedite the case and make it pos- 
sible to go to the Supreme Court on ap- 
peal promptly. He said there was no 
effort to try to bypass an individual dis- 
trict judge, and he resented the sugges- 
tion that the Attorney General might be 
suspicious of any district judge. So un- 
less the gentleman disavows the position 
of the chairman of the committee, he 
must accept my argument. 

Mr. EDMONDSON. If there was a 
feeling on the part of either the defend- 
ant or the Attorney General that for 
some reason the three-judge court that 
might be brought in does not include the 
judge before whom the case was pending, 
does the gentleman say there should be 
a system in this law that that particular 
judge could sit on the case? 

Mr. POFF. I do indeed, just as there 
is an insistence in the present law to that 
effect. 

Mr. LINDSAY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I think we had better 
get this thing back in context. The gen- 
tleman from Virginia is an excellent 
lawyer. He knows when a proceeding 
is commenced, or instituted, which is the 
word used in the bill; it is not pending 
before any judge. A complaint is filed, 
the action is then commenced, but nor- 
mally it is not assigned to any judge. It 
remains on the calendar until called. In 
those districts where there is only one 
judge, obviously a different situation 
may prevail. What the bill supposes, of 
course is that at the time an action is 
instituted or at some time thereafter, 
there will be a request made for a three- 
judge court. At that point the proposed 
legislation calls for the assignment of a 
three-judge court, but until this has 
occurred the case is not pending before 
any particular judge. The gentleman 
from Oklahoma, I think, left the impres- 
sion there is a matter pending before a 
judge, but that is not the fact. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Virginia. 

Mr. POFF. I shall not dispute what 
the practice is in the gentleman’s dis- 
trict, but I do know that in some dis- 
tricts it is the practice to assign a case as 
soon as it is filed. 

Mr. LINDSAY. The gentleman knows 
perfectly well if this procedure works 
out as it is supposed to work out, a pro- 
ceeding will be instituted, the Attorney 
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General will then ask for the assign- 
ment of a three-judge court immediately. 
This usually will occur before the matter 
is before any particular district judge. 
It seems to me that the gentleman will 
have to admit that in most jurisdictions 
@ case pends on the calendar and in 
due course when it comes up for trial it 
is assigned to a judge. That takes quite 
a bit of time, maybe a period of months 
or even years. 

Mr. EDMONDSON. In this section as 
written at the present time the right 
exists for either the defendant or the 
Attorney General to make the request. 
I do not understand it is limited to a 
request to be made at the initiation of 
the lawsuit. I think it can be made 
at any time prior to trial. If that is the 
case, the effect of adopting the amend- 
ment the gentleman is offering could be 
to delay for a long time disposal of the 
case because if you have an insistence 
that it be tried before a judge who heard 
the motions, and so forth, then you could 
delay it indefinitely until he was avail- 
able to sit on a three-judge court. I 
think this amendment should be 
defeated. 

Mr. LINDSAY. Again, it seems to me 
that the proposal of the gentleman from 
Virginia here is a non sequitur. It falls 
off a cliff. It goes around an attempted 
circle that does not make a circle. I do 
not know what his intention is. The 
only case I can think of where it has 
any applicability at all is in districts 
where there is only one judge. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Colorado. 

Mr. ROGERS of Colorado. Suppose 
there is a vacancy, a position that needs 
to be filled, and you do not have a judge 
for that district. Then do you hold it up, 
under the gentleman’s amendment, until 
aman is appointed? 

Mr. LINDSAY. I would like to ask 
the gentleman from Colorado what is the 
practice in the State of Colorado? When 
a case is instituted it is in the court. 
How long does it take to get a judge 
assigned? Usually, when it comes up for 
trial, is that not correct? 

Mr. ROGERS of Colorado. We make 
the assignment to try to expedite the 
hearing. 

Mr. LINDSAY. We had a bill not long 
ago to create additional judgeships be- 
cause of the backlog of cases around the 
country. None of those cases have any 
judge assigned to them. They are just 
coming up to the calendar. 

Mr. Chairman, the amendment should 
be voted down. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, in my judgment this 
amendment would vitiate this three- 
judge court proceeding. It would be an 
indirect way by which we would prevent 
the constitution of a three-man court. 
You would not know who the third judge 
would be, because the case is not before 
any judge, the case is before a clerk. 

In districts where you have a great 
many judges, as in the southern district 
of New York or in the District of Co- 
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lumbia, these judges rotate. It would 
take a long time if you want a particular 
judge. His name may not be reached 
for some time, so that in a certain case 
instead of expediting the proceedings 
you would be delaying the proceedings. 
You would be balking the effort in writ- 
ing the original bill. 

We had no such provision in the three- 
judge court provision under the antitrust 
laws, the railroad cases, the water carrier 
cases, and the cases involving loans and 
guarantees in interstate commerce. 
Why should we make more restrictive 
the three-man court when it covers civil 
rights cases than in antitrust cases? 
For that reason, I think it would be in- 
ane, untoward, and would be very fatal 
to this whole proceeding if we adopt this 
amendment. Therefore, I hope the 
amendment will be voted down. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I am not acquainted 
with non sequiturs, whatever that means, 
but I am still interested in this three- 
judge tribunal business. I have a hazy 
memory of an election a few years ago, 
about 1948, a senatorial election in Texas. 
As I remember the story, a Federal judge 
finally got hold of the returns in one 
county and impounded the ballot boxes 
in that senatorial election. He appointed 
a commissioner, and eventually found 
trash and shredded newspapers in the 
ballot boxes. The ballots had disap- 
peared in that county in Texas in that 
senatorial election. Somehow or other a 
three-judge tribunal, a court in New Or- 
leans, got hold of the case. 

But somehow or other those three 
judges in New Orleans lost it in a real 
hurry. At any rate, it soon wound up 
in the U.S. Supreme Court in the hands 
of one, Justice Black, whose judicial ex- 
perience, as I understand it, amounted 
to about a year and one-half as a police 
court judge before he was appointed to 
the Supreme Court bench. At any rate 
the three-judge tribunal in that partic- 
ular election in Texas by which the Dem- 
ocrat senatorial candidate won by a land- 
slide of 87 votes, did not have very much 
to do with the case. I do not know— 
I am not a lawyer—I do not know what 
this three-judge court business means. 
The three-judge court did not mean very 
much in that 1948 senatorial election in 
Texas and I would be glad to have any- 
one tell me why those three judges could 
not protect the ballots in question. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia [Mr. Porr]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cramer: Page 
39, line 16, after “individual”, insert “in 
writing or when oral when the individual 


requests such oral test and the answers 
thereto be reduced to writing.” 


Mr. CRAMER. Mr. Chairman, in 
order to clarify the purpose of this 
amendment, I will read the language as 
it would appear if the amendment were 
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adopted. It involves subsection (C) on 
page 39: : 

(C) employ any literacy test as a quali- 
fication for voting in any Federal election 
unless (1) such test is administered to each 
individual wholly in-writing except where an 
individual requests and State law authorizes 
a test other than in writing, and (ii) a cer- 
tified copy of the test whether written or 
oral and if the answers given by the indi- 
vidual— 


And this is what is added— 
in writing or when oral when the individual 
requests such oral tests and the answers 
thereto be reduced to writing is furnished 
within twenty-five days— 


And so forth. 

Mr. Chairman, the objective of the 
amendment is to conform paragraph 
(ii) with paragraph (i). I am sure the 
gentleman from New York and the gen- 
tleman from Ohio recognize that para- 
graph (i) was amended largely on the 
questions answered or partially by the 
gentleman from Florida where the ques- 
tion was asked: 

Why should all written tests be included 
when, in fact, State law in many instances 
permits tests other than oral tests? 


Therefore, the exception was made in 
paragraph (i). But no conforming 
language was added in order to provide 
that if an alternative test is, in fact, 
requested, which the law authorizes 
being other than in writing—then what 
happens? It appears by the present lan- 
guage if the test is other then in writ- 
ing—if it is oral—and the individual re- 
quests such an oral writing—therefore it 
is oral—then even in that instance there 
is a necessity for a transcript in every 
case to be kept, in order that at a future 
date, if that-individual within 25 days 
thereafter asks for a production of that 
record, that that record thus can be pro- 
duced. 

It is obvious that it would be wholly 
unreasonable for the registrar to have 
to transcribe the questions and answers 
on every simple test. 

All the amendment provides is that 
when the test is oral and when the 
person asks for an oral test and the 
State permits an oral test pursuant to 
paragraph (i), at the same time the 
person shall also ask that the test be 
reduced to writing, which would mean 
that the registrar then would be put on 
notice that the party might at a subse- 
quent time want to use that test—the 
questions and the answers—and there- 
fore it would have to be transcribed. It 
would not require that in every instance 
when a person asked for an oral test 
the registrar would have to transcribe 
his questions and all the answers. 

If the amendment is not adopted, it 
seems to me that the proposal in para- 
graph (ii) would be unnecessarily bur- 
densome. Second, it would not con- 
form to the amendments adopted to the 
first paragraph, because the only way 
there could be an oral test to determine 
literacy would be for the person to ask 
for it and the State law to authorize it. 

I call attention to the fact that there 
are many State statutes which provide 
only oral examinations for literacy. It 
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would be wholly unreasonable to re- 
quire in every instance that the registrar 
transcribe the test. 

This amendment is a clarifying one, 
with an intent of being helpful, so as 
not to put an undue burden on the 
registrars. 

All a person would have to do, when 
he requested an oral examination, 
would be to ask that the questions and 
answers be reduced to writing. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man. 

Mr. ROGERS of Colorado. Under the 
present provision, which the gentleman 
is talking about, it is stated: 

Such test is administered to each individ- 
ual wholly in writing except where an in- 
dividual requests and State law authorizes 
a test other than in writing— 


Then the paragraph (ii) provides: 

A certified copy of the test whether written 
or oral and of the answers given by the in- 
dividual is furnished to him within 25 days 
of the submission of his request made within 
the period of time during which records and 
papers are required to be retained. 


What would the gentleman’s amend- 
ment do, other than that? 

Mr. CRAMER. I am sure the gentle- 
man realizes, since he is familiar with 
the 1960 act, which this would amend, 
that if the amendment is not adopted, in 
every instance in which an examination 
is oral the party will have a right, if he 
intends to bring a case under the 1960 
act, to demand, within 25 days thereafter, 
that he be provided with a written state- 
ment of the questions asked and the an- 
swers given. 

In order to be prepared to accomplish 
that, every registrar would find it nec- 
essary to have transcribed every oral 
examination and every answer given. 

My amendment would provide that 
when a person asks for an oral examina- 
tion, pursuant to paragraph (i) —“an in- 
dividual requests and State law author- 
izes a test other than in writing“ that 
person also would ask that his questions 
and the answers thereto be reduced to 
writing. 

Is it not obvious that if that is not done 
every single oral test and every single an- 
swer thereto would have to be tran- 
scribed by the registrars throughout this 
country? This applies not alone to the 
South. There are other States all over 
the Nation which give oral literacy tests. 
In order to comply they would have to 
transcribe them. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

This is a very dangerous amendment. 
It would do away with the written rec- 
ord of the proceedings. It would really 
prevent the keeping of an oral record. 

If the proceedings were oral, unless the 
individual asked that there be a record 
made there would be no record made. 

This involves an escape clause which 
to my mind would be highly dangerous. 
A person could not prove, in most in- 
stances before the court, that there was 
any discrimination. Reliance would 
have to be placed on oral testimony, and 
the individual, standing alone, would be 
confronted by several other individuals 
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who would deny that there was any dis- 
crimination. To the contrary, if there 
were a written record of the proceedings 
there would not be that ease of dissi- 
pating the charge of discrimination. 

Innocent persons, particularly those 
who are discriminated against, usually 
do not know their rights and they are 
not likely to ask for a written record. In 
truth and in fact I do not think 9 out of 
10 would even ask for a written record 
much less know whether they have a 
right to it. Therefore, this would be a 
loophole or an escape hatch by which a 
great deal of wrong could be done. For 
that reason I do hope that the amend- 
ment will be voted down. 

Mr. CRAMER. Mr. Chairman, would 
the chairman of the committee yield for 
a question? 

Mr. CELLER. 
man from Florida. 

Mr. CRAMER. The chairman, I am 
sure, realizes, on page 39, line 13, in order 
for a release to be given in the first in- 
stance on line 13 it is where an individ- 
ual requests and the State law author- 
izes. So there has to be both. 

Mr. CELLER. That is right. 

Mr. CRAMER. But the person has to 
request it in the first instance to trigger 
the State law into effect. All I am say- 
ing is when he requests the examination 
to be orally made, if he intends to use it 
as a contest in the future and thus re- 
quire a registrar to keep these records, 
he should also ask it be reduecd to writ- 
ing so that the proof will be on the rec- 
ord. Otherwise all records must be kept 
by transcription. Is that not correct? 

Mr.CELLER. That is exactly what we 
want; to have as many as possible of the 
records kept so that there can be no 
skulduggery. That is one of the reasons 
for these provisions—to prevent that 
kind of situation arising. We do not 
want the skulduggery, and if you have a 
written record there, you have it spread 
on the record so that anyone can read it. 
But if it is oral, we have difficulty in 
proving it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Downy: On 
page 39, following line 21, insert a new 
provision “(D) neither permit to be cast 
nor count any vote except that of a liv- 
ing, eligible elector, who personally casts his 
vote and whose residence is within the voting 
precinct in which the vote is cast, or sought 
to be cast.” 


Mr. DOWDY. Mr. Chairman, this is 
the amendment that I mentioned last 
Saturday that I would offer when we got 
to this place in the bill. As I mentioned 
at that time, I have a rather personal in- 
terest in this amendment. Now, may I 
state it will not affect absentee voting. 
It will not affect the voting of a blind 
person or a person otherwise casting 
his own vote. This amendment would 
apply to persons who vote outside the 
precinct in which their residence quali- 
fies them to vote. In other words, they 


I yield to the gentle- 


February 3 


could not cast their votes in several pre- 
cincts, and the casting of votes of dead 
people and that sort of thing would be 
forbidden. As I mentioned Saturday, 
down in my district there was a box in 
which 157 or 167 poll taxes were paid 
giving the residence of a 2-room shack 
for all 167 poll tax payers in that par- 
ticular box. There was some complaint 
made by this organization, the CIO 
Committee on Political Education, the 
successor organization to the CIO Politi- 
cal Action Committee, because I got 100 
votes in that box. 

There were over 900 votes cast and 
I did get 100 of those votes. I think they 
thought that they had bought all of the 
votes in the box. Now, in checking up as 
best I could I found that some of the peo- 
ple were nonexistent whose names were 
listed as having paid poll taxes at this 
address. Others were dead and others 
lived in other precincts. 

Now, if we are going to have a bill 
that guarantees the right of a person to 
vote, if that vote of a person who is 
eligible to vote is to be worth a continen- 
tal then there ought to be something in 
the bill that would bar ineligible votes 
from being counted in an election. 
Otherwise you are fighting windmills be- 
cause stuffing ballot boxes will overcome 
it. This incident happened in my district. 

Several years ago there was an incident 
in another part of Texas; I am sure it 
was coincidental, but between 500 and 
600 people voted in alphabetical order in 
that box. That will not happen often, 
but it did then. 

I have heard of other places in the 
United States in other States where com- 
plaints have been made that dead people 
were voted, or ineligible voters cast 
votes. Now, if you mean a thing by this 
bill, if there is any honesty at all in the 
hearts and souls of those who offer this 
bill then there will not be a single vote 
cast against my amendment. 

That is all I have to say about it. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWDY. I yield to the gentle- 

man. 
Mr. LINDSAY. I am just seeking in- 
formation only. As the law now stands 
any challenges to residence, age, and 
those other requirements, would nor- 
mally be settled in the State court. 

Mr. DOWDY. So would all this other 
stuff in the bill. 

Mr. LINDSAY. That is what I would 
like to find out. Would the gentleman’s 
amendment have the effect of throwing 
into the Federal courts the adjudication 
of all those questions as to age, the 
length of time in residence, capacity, 
and all the rest of it? I just donot know. 

Mr. DOWDY. I can answer the 
gentleman’s question this way. I think 
the provision in the bill is unconstitu- 
tional. It has no place here. All of the 
other matters presented in the bill are 
presently handled in the State courts. 
If you are dead set and bound to have 
part of it in the Federal courts, why not 
have it all there? That is the only way I 
can answer the gentleman's question. 

Mr. LINDSAY. In other words, if 
there is a question as to a person’s age 
or the length of time he has lived at 
such-and-such a place, the gentleman’s 
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amendment would contemplate that that 
would be tested in the Federal court and 
not in the State court. 

Mr. DOWDY. If a dead person is 
voted in an election, if an ineligible voter 
casts a vote in an election; if a voter 
casts his vote in more than one box in an 
election, that has just as much place in 
this bill as anything else you have got 
in it. 

Mr. LINDSAY. Under the law of 
Texas it is not permitted for a dead per- 
son to vote. 

Mr. DOWDY. That is true in any 
State. But also under the law of Texas 
anybody may vote who is qualified, re- 
gardless of race, color, religion or sex or 
whatever else you have in this bill. You 
do not have to have a sixth-grade 
education. 

Mr. LINDSAY. I am not arguing with 
the gentleman, I am just seeking 
information. 

Mr. DOWDY. I am trying the best I 
can to tell the gentleman. I want to edu- 
cate him, if I can. 

Mr. LINDSAY. The question of resi- 
dence, then, would be in the Federal 
court under the gentleman’s amendment. 

The CHAIRMAN. The time of the 
gentleman from Texas [Mr. Dowpy] has 
expired. 

Mr. CELLER. Mr. Chairman, I rise 
in oppositon to the amendment. We 
never considered this amendment. It 
comes rather strangely now. 

As I envisage the amendment, it is a 
rather unusual one because, as far as 
I know, the States usually protect the 
integrity of their own ballot and they 
protect their own voters. This is an 
attempt, it strikes me, to dictate to the 
States what they should do with refer- 
ence to their own voters. It states cer- 
tain conditions that must be lived up to. 
They must personally cast their ballot. 

I would like to know what happens to 
the absentee ballots if a ballot is not 
cast, and it strikes me there may be. 
If we adopt this amendment it is an im- 
pingement on the right of an absentee 
voter to have his ballot cast and to have 
his vote counted. Beyond that, if we 
put this phraseology in the act we may 
be putting in something that is quite in- 
consistent with State laws. State laws 
are different from one another with ref- 
erence to voting qualifications, and 
places where you may vote, how you 
may vote, and so forth. So that we are 
entering into a thicket of rather consid- 
erable difficulty if we adopt this amend- 
ment and it would be in a way an ad- 
vocacy of the right of the Congress to 
tell the States exactly what they should 
do with reference to absentee ballots, 
what they should do with reference to 
ordinary ballots, and how they shall be 
voted. It goes into every conceivable 
direction as far as the States are con- 
cerned. For that reason I hope the 
amendment will not prevail. 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Texas. 

Mr. DOWDY. The gentleman says 
this amendment was not considered in 
the committee. If the gentleman will 
recall, he specifically said no amendment 
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would be permitted to be considered in 
the committee. 

Mr. CELLER. That is not quite ac- 
curate. The subcommittee considered 
many,many amendments. This was not 
considered during the many months 
that we held hearings. Those hearings 
went from May to November and, as far 
as I know, not a word was uttered con- 
cerning the import of the amendment 
suggested by the gentleman from Texas. 
It comes here at the 11th hour and it is 
difficult to evaluate exactly what its im- 
port is. * 

Mr. DOWDY. There is a provision in 
the bill that a vote will be counted. It 
is only the honest votes that are counted, 
and I think that is the only thing this 
amendment is directed to. It is not di- 
rected to absentee ballots. An absentee 
ballot is personally cast. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Florida. 

Mr. HALEY. Do I understand the 
gentleman is saying now he is in favor 
of voting tombstones and dead people? 
That is all the amendment covers. 

Mr. CELLER. No. Your State and 
my State prevent voting the names on 
tombstones. I hope your States does; 
mine does. 

Mr. HALEY. Mine does, but I know 
some States that do not. 

Mr. CELLER. My State is not in- 
cluded in that nefarious list. 

Mr. CORMAN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I urge a “no” vote on 
this amendment. I must confess I could 
not in an orderly way analyze it because 
I have heard it said that it was technical. 
I will point out it very probably affects 
the law in California and in a number of 
other States which permit people to re- 
turn to the precinct in which they lived 
even after they have moved out before 
the election. Furthermore, we have very, 
very carefully imposed the Federal will 
on State stendards only in those cases 
where there has been an overwhelming 
amount of evidence there was necessity 
to protect the right to vote. There was 
no such testimony before the committee. 
If the State of Texas is unable to pro- 
tect the right of its people to vote, that 
should be presented to the committee 
and we would deal with it. I should be 
very apprehensive if we adopted an 
amendment here that none of us under- 
stands too well, that would invade all the 
States and practically force them to 
change their State laws. 

Mr. CRAMER. Mr. Chairman, I rise 
in support of the amendment. 

This does what the committee indi- 
cated they wanted to do as relates to the 
duties of the Commission. I call your 
attention to page 59 of the bill. 

In the bill the Commission has the 
authority to investigate allegations in 
writing under oath or affirmation that 
citizens of the United States are being 
deprived of the right to vote and to have 
that vote counted. I fought to get this 
provision in the law since 1957. In 1957 
the Committee on the Judiciary voted 
such a provision out and by procedures in 
the House and in the other body it was 
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ruled out. But our Committee on the 
Judiciary has stated on numerous occa- 
sions the need for such a proposal that 
votes be counted, and that the public be 
assured those votes are counted. The 
Committee on the Judiciary said in 1957: 

The right to vote is the cornerstone of © 
representative self-government. As such it 
is imperative that the franchise of every 
qualified citizen is adequately and effectively 
safeguarded and protected. 


I point also to the supplemental views 
of the gentleman from Ohio [Mr. Mo- 
CuLtocH] and others on page 23 where 
it is stated: 

In support of this honest ballot proposal— 


And that is what it is for all citizens— 
it said in that report: 

This is not just a local or regional problem, 
This is a problem that has constitutional 
overtones affecting all Americans. 


And listen to this: 

Reliable studies made by the Honest Ballot 
Association and other civil groups indicate 
that more than 1 million votes are stolen or 
lost in every national election. 


Now the amendment offered by the 
gentleman does nothing more than to 
pinpoint one of these areas of stolen 
votes and that is graveyard voting. I 
cannot imagine how anyone could oppose 
a provision that would make a civil right 
the right of a person not to have oppos- 
ing his vote a vote that is voted from a 
graveyard because that dilutes complete- 
ly our whole representative form of gov- 
ernment. 

Mr. CELLER. Mr. Chairman, will the 


gentleman yield? 
Mr. CRAMER. I yield to the gentle- 
man. 


Mr. CELLER. The Committee on the 
Judiciary accepted your amendment and 
you will find it on page 60, lines 7, 8, and 
9 which refers to fraud or discrimina- 
tion in the conduct of such election. 
That is quite different from the import 
of the amendment now pending of the 
gentleman from Texas. 

Mr. CRAMER. I will say to my dis- 
tinguished chairman, so far as I am 
concerned there is no more fraudulent 
practice can be conceived than voting 
graveyard votes of people who are de- 
ceased and permitting them to vote 
which is the very area of fraud that the 
gentleman’s amendment intends to do 
something about. I say to you, if you 
want a real civil rights bill, we will write 
into this section this amendment which 
protects the right of all people to vote 
and not have their votes diluted by 
graveyard votes. 

Mr. DORN. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man. 

Mr. DORN. I join in support of this 
amendment. I would like to refresh the 
memory of my distinguished and beloved 
colleague, the gentleman from Ohio [Mr. 
McCuLLocn] by stating, I thought this 
was the general agreement the day I ap- 
peared before the Committee on the 
Judiciary. I remember very distinctly 
the gentleman from Ohio saying that a 
provision of this nature should be in the 
bill and he was joined in that assertion 
by practically all the members of the 
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committee. So I hope this amendment 
will be adopted. Of course, I want to 
say to my friend, the gentleman from 
Florida, that it is worse than fraud to 
vote a man who is deceased in any of the 
great metropolitan areas of this country. 
If we are going to have a civil rights bill, 
ay provision certainly should be in the 

Mr. CRAMER. I referred to the sup- 
plemental views of the minority on page 
23 where it says: 

Reliable studies made by the Honest Ballot 
Association and other civic groups indicate 
more than 1 million yotes are stolen or lost 
in every election and specifically “through 
ne” time tested devices as tombstone vot- 

Now this amendment intends to do 
something about that. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 


man. 

Mr.RODINO. Does not the gentleman 
recognize, however, that the very pro- 
posal which was adopted in committee as 
the result of his urging, states specifical- 
ly that the Civil Rights Commission must 
first investigate. But here what you are 
doing is immediately stating that such 
is the condition and that there is no 
need for investigation. 

Mr. CRAMER. I will say to the gen- 
tleman, I am willing to accept as a find- 
ing of fact as of this moment that tomb- 
stone voting is wrong; that tombstone 
voting is a fraud; and that tombstone 
voting should not be permitted in the 
future. That is all this amendment does. 
We do not need any investigation into 
tombstone voting. We know it is wrong. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ROOSEVELT. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Would the gentleman from Florida ex- 
plain something to a nonlawyer? How 
does one get an injunction against a 
dead man’s vote, as to its not being 
counted? 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROOSEVELT. Certainly. 

Mr. CRAMER. Obviously, you get an 
injunction against those State election 
authorities who are trying to count and 
to make valid the fraudulent, invalid 
votes. That is exactly the thrust of the 
whole voting section. Lvl 

Mr. ROOSEVELT. How does one know 
about it until after the election? 

Mr. CRAMER. The thrust of the sec- 
tion is against the election supervisors 
who permit the wrong people to vote— 
on the question of race in one instance, 
and on the question of being dead in this 
instance. 

Mr. ROOSEVELT. I ask the gentle- 
man how anyone would know that until 
after the election had been held. 

Mr. CRAMER. It would be known by 
the process of determining whether any- 
oy who is listed as voting is in fact 


Mr. ROOSEVELT. It is not possible 
to get an injunction on something that 
has already happened. That seems 
rather ridiculous. 
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Mr. CRAMER. It could be done in 
exactly the same manner for votes which 
must be counted under the present law. 
It is possible to get a review of an elec- 
tion under the present law. The same 
procedure could be used. 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROOSEVELT. I yield to my 
friend from Texas. 

Mr. DOWDY. The gentleman did not 
read the few words preceding it. It is 
(A), (B), (C), and (D). I offered (D). 

My. ROOSEVELT. I tried to get a 
copy of it at the desk, but it was not 
available. 

Mr. DOWDY. It would provide “No 
person acting under color of law shall 
permit to be cast nor count” any such 
vote. 

Mr. ROOSEVELT. I believe it is cor- 
rect to say that in order to have any 
proof that such was done a person would 
have to wait until the election was over, 
and then it would not be possible to get 
an injunction after the fact. I cannot 
understand how it would operate at all. 

Mr. DOWDY. There are a lot of fool 
things in this bill I cannot understand. 

Mr. ROOSEVELT. I am glad the 
gentleman admits that there is a lot of 
fool stuff. I admit the amendment is a 
lot of fool stuff. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I move to strike the requi- 
site number of words. 

I should like to ask the gentleman 
from Florida [Mr. CRAMER] a question. 

Is it not true that the bill would give 
the Federal authorities jurisdiction over 
elections? 

Mr. CRAMER. That is exactly the ob- 
jective, to give the Federal authorities 
jurisdiction over qualifying to vote and 
actual voting. 

Mr. ANDREWS of Alabama. The pur- 
pose of the amendment of the gentleman 
from Texas is to give the Federal Gov- 
ernment jurisdiction over fraud in elec- 
tions. 

Mr. CRAMER. Exactly. I cannot un- 
derstand, I will say, if the gentleman will 
yield further, how anyone could oppose 
outlawing “tombstone voting” and using 
the same procedures to prevent such 
fraudulent voting as it relates to all 
our citizens, as compared to doing some- 
thing when it relates to a minority group 
which may be denied the right to vote. 

If all of the votes in America are going 
to be “watered down” by the permitting 
of “tombstone voting” then our repre- 
sentative system might just as well go 
out the window. 

Mr. ANDREWS of Alabama. Is it not 
simply stated as follows: The Federal 
Government would assume jurisdiction 
over elections, if the bill becomes a law? 

Mr. CRAMER. To some extent that 
is correct. 

Mr. ANDREWS of Alabama. So the 
amendment of the gentleman from 
Texas, if adopted, would require that the 
Federal Government assume jurisdic- 
tion over fraud in elections. 

Mr. CRAMER. It would give a person 
a right to complain if his vote were wa- 
tered down,” and it would permit the dis- 
trict court to decide whether it had been 
“watered down,” and to rule out the 
votes that had been “tombstone votes” 
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and fraudulently cast, which is some- 
thing that should have been in the law 
years ago. This is the best amendment 
which could be considered to do that. 

Mr. ANDREWS of Alabama. I am in 
favor of the amendment. I wish to say 
that if the Federal Government is going 
to assume jurisdiction over all elections, 
it ought to take over lock, stock, and bar- 
rel, and take charge of fraudulent voting 
as well as any other. 

Mr. CRAMER. Certainly it ought to 
take jurisdiction over “tombstone vot- 


Mr. WESTLAND. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I do this for the purpose of asking the 
author of the amendment a question. 

There is one phrase in the amendment 
which intrigues me. I refer to the 
words: who personally casts his vote.” 

I wonder whether the gentleman from 
Texas intends in any way to interfere 
with absentee voting. 

Mr. DOWDY. Certainly not. An ab- 
sentee ballot would be personally cast. 
It would be a live vote. 

Mr. WESTLAND. A what? 

Mr. DOWDY. A live vote. It would 
not be cast by a dead person. 

Mr. WESTLAND. I understand that. 
I am not in favor of having any dead 
people vote. 

Mr. DOWDY. I should like to have it 
understood that my amendment is non- 
discriminatory in nature. It would ap- 
ply to dead white folks as well as to 
dead colored folks. 

Mr. WESTLAND. That is fine, but I 
should like to get on the record that this 
would in no way interfere with the ab- 
sentee balloting. 

Mr. DOWDY. No. I stated that asa 
preface to my remarks when I offered my 
amendment. 

Mr. HUTCHINSON. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, I desire to ask the gen- 
tleman from Texas [Mr. Dowpy] a ques- 
tion. I am certainly sympathetic with 
every attempt to do away with tombstone 
voting. However, I think there is one 
element here in this amendment that 
has not been brought out yet. Let me 
put this situation to you. In Michigan, 
under our State constitution, a regis- 
tered eligible voter in Michigan can 
move out of Michigan down to the gen- 
tleman’s State, Texas. Within the pe- 
riod of time during which the person who 
has moved cannot establish residence in 
Texas for the purposes of voting, never- 
theless under the Michigan constitution 
that voter, who is no longer a resident of 
Michigan, you understand, because he 
has moved to Texas, is permitted to cast 
a vote in Michigan for presidential elec- 
tors or for President and Vice President. 
Now, he is no longer a resident in the 
precinct in which the vote was cast. 
Would this provision not supersede the 
constitutional provision of the State of 
Michigan? 

Mr. DOWDY. No. I think not. I 
think not. He would be under the law a 
legal resident for voting purposes of the 
precinct. 

Mr. HUTCHINSON. The gentleman 
will notice his residence is not within the 
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voting precinct, and those are the words 
of your amendment. 

Mr. DOWDY. But under your laws 
you say he is still considered an eligible 
voter and his residence is still Michigan 
for the period of time, whatever you pro- 
vide. It would not be my intention to 
override any State law in respect to 
vot'ng residence. 

Mr. HUTCHINSON. Then we have a 
legislative history on this point. 

Mr. DOWDY. That is right. 

Mr. LINDSAY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I had not intended to 
speak, but lest there be any danger that 
Members vote for this amendment think- 
ing there will be some improvement 
in vote frauds in the United States, a 
word of warning is necessary. What the 
bill before us proposes to do in respect of 
voting rights is to involve the Federal 
Government in an area where there has 
been a clear demonstration that States 
and localities have not been able to do 
right by a certain segment of the popu- 


lation. And we do so reluctantly. In 


fact, with great restraint. As it has been 
pointed out, we refused to go into the 
question of State elections even though 
there is power under the Constitution for 
the Congress to do so. 

The gentleman from Texas proposes 
an amendment that is going to put the 
Federal Government and the Federal 
courts in a great many areas where your 
Committee on the Judiciary has not in- 
tended it go. You will make the Federal 
courts the judge of every aspect of vot- 
ing qualification—residence, age, not in- 
carcerated, and more of them having 
anything to do with race, religion or na- 
tional origin. We think that these mat- 
ters are properly left to State courts. We 
do not th'nk that the Federal Govern- 
ment and Federal courts should involve 
themselves. The Federal Government 
and Federal courts are involved in those 
areas where the right to vote in Federal 
elections is denied because of race, re- 
ligion, or national origin. We do not 
propose to go beyond that in this bill. 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 

man. 
Mr. DOWDY. I have the highest 
esteem for the gentleman, but I never 
thought I would hear him make a speech 
for States rights. I want to thank him 
for that. My question is this. I thought 
maybe we could reach some area of 
agreement on this. Perhaps no vote 
shall be cast for a dead person after two 
elections have transpired. 

Mr. LINDSAY. Is the gentleman pro- 
posing an amendment to his amend- 
ment? If the gentleman will offer an 
amendment to his amendment, the mem- 
bers of the committee will consider it. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man. 

Mr. CELLER. Is not the real danger 
here that this amendment will have the 
effect of subverting and changing quite 
a number of State statutes? 

Mr. LINDSAY. Possibly. 

cx——108 
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Mr. CELLER. And is it not also true 
that if the words used personal vot- 
ing’”’—were changed and could be main- 
tained, if we adopted this amendment, 
it might have the serious effect of inter- 
fering with absentee voter ballots in a 
number of States? 

Mr. LINDSAY. Yes, it might. Mr. 
Chairman, I would like to conclude by 
saying that I supported my friend from 
Florida on the question of the Civil 
Rights Commission’s authority to ex- 
amine the matter of having votes 
counted. Even that is limited and sub- 
ject to the problem of racial discrimina- 
tion. But this pending amendment is 
quite different. The Civil Rights Com- 
mission reports to the President and to 
the Congress as to the state of the facts 
on certain matters involving civil rights. 
That is something quite different from 
writing into Federal law at this moment 
a new provision with respect to qualifica- 
tions of voters in the States. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. DOWDY. Mr. Chairman, will 
the gentleman yield for a unanimous- 
consent request? 

Mr. JOHANSEN. Of course, I yield. 

Mr. DOWDY. Mr. Chairman, on re- 
examining my amendment I find I used 
“neither/nor” and it should be “either/ 
or.“ I ask unanimous consent that that 
correction be made. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

Mr. JOHANSEN. Mr. Chairman, I 
have waited 34% years to make these re- 
marks and I do not want to be denied 
the privilege. I recognize that we are at 
the spoofing stage of this afternoon’s 
session. I will not protract that. I would 
like to mention to the gentleman from 
Florida [Mr. Cramer], that it was down 
in his district in Florida 3½ years ago, 
immediately after the November 1960, 
election, that I heard the most eloquent 
and most indignant States rights Keep 
the Snooping Federals Out,” speech I 
ever heard anywhere. The remarks 
were not made by any gentleman from 
Florida or any other southerner. They 
were made over television. They were 
made because of the proposal of a dis- 
tinguished Member of the other body, 
who happened at that time to be the 
Republican national chairman, asking 
for a Federal investigation of alleged 
voting frauds in the Presidential elec- 
tion; the voting of gravestones, and the 
failure to count votes in a certain major 
metropolitan area. The great States 
rights speech was made by the very dis- 
tinguished mayor of the city of Chicago, 
Mayor Daley. So I guess it is just a 
question of whose ox is gored. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. Downy]. 

The question was taken; and on a di- 
vision (demanded by Mr. Downy) there 
were—ayes 98, noes 109. 

Mr. DOWDY. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. Downy and 
Mr. Rocers of Colorado. 
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The Committee again divided, and the 
tellers reported that there were—ayes 
117, noes 124. 

So the amendment was rejected. 

Mr. CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. KeocH, Chairman of of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee, having had under consideration 
the bill (H.R. 7152) to enforce the con- 
stitutional right to vote, to confer juris- 
diction upon the district courts of the 
United States to provide injunctive re- 
lief against discrimination in public ac- 
commodations, to authorize the Attorney 
General to institute suits to protect con- 
stitutional rights in education, to estab- 
lish a Community Relations Service, to 
extend for 4 years the Commission on 
Civil Rights, to prevent discrimination 
in federally assisted programs, to estab- 
lish a Commission on Equal Employ- 
ment Opportunity, and for other pur- 
poses, had come to no resolution there- 
on. 


STATES GRAB GAMBLING 
REVENUES 


Mr. FINO. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. FINO. Mr. Speaker, many years 
ago horseracing was considered the sport 
of kings not because it provided excite- 
ment and pleasure but because it helped 
to breed better horses. 

But, that was a long, long time ago. 
Today, horseracing is no longer the sport 
of kings but rather the sport of Gover- 
nors. Horseracing is no longer used to 
test and breed better horses but to fatten 
depleted State treasuries. Horseracing, 
today, is no longer a sport but big busi- 
ness. 

We have seen, Mr. Speaker, more and 
more legalization of parimutuel betting 
in order to capitalize on the instinctive 
gambling spirit of the American people, 
As a matter of fact, in the past year, the 
States of Vermont and Nevada have 
joined the other 24 parimutuel betting 
States in order to participate in this 
lucrative gambling business which has 
grown into a $4 billion a year industry. 

We have also seen, Mr. Speaker, State 
after State lengthening its racing sea- 
sons not so much for the amusement of 
the attendance at the racetracks, which 
last year was over 54 million, certainly 
not to breed finer horses, but to pump 
more of this gambling revenue into the: 
coffers of the government treasuries. 

A classic example is my own State of 
New York which expects to again in- 
crease its racing season an additional 10 
days in order to grab another $5 million 
in parimutuel taxes. It has already been 
estimated that New York’s share of pari- 
mutuel betting revenue for this year will 


reach the sum of $125 million. Not bad. 
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All of this, Mr. Speaker, points to the 
hypocrisy that exists in this country. 
We practice one thing and preach an- 
other. We maintain a pious and sancti- 
monious attitude about gambling but 
become active partners in all of the 
gambling action at the racetracks. The 
U.S. Treasury has been and continues to 
be the glad recipient of millions of dol- 
lars a year in admission taxes collected 
from over 54 million persons whose 
thirst to gamble brings them through 
the racetrack turnstiles. We preach the 
evils of gambling but, yet, in 1951 we 
recognized and sanctioned gambling in 
the United States by imposing a 10 per- 
cent tax and the requirement of a $50 
tax stamp on all gamblers in this 


country, 

The 26 States which have legalized 
betting on horses, have proven one 
thing: that the urge to gamble is deeply 
ingrained in most human beings and 
that a tax on this gambling activity can 
and does produce great incomes which 
are essential to balancing government 
budgets. 

Mr. Speaker, if the Members of this 
Congress would only remove the blind- 
ers, they would see that gambling in the 
United States is a $100 billion a year tax- 
free monopoly. If they would only open 
their eyes and accept the fact that mil- 
lions of our citizens enjoy the relaxation 
and pleasures of gambling, we can pump 
over $10 billion a year in additional reve- 
nue into our treasury through a Govern- 
ment-run lottery. 

Legalization of a national lottery in 
this country would not only satisfy this 
human thirst to gamble—would not only 
meet the approval of the people who 
favor a Government lottery 9 to 1—but 
would provide the additional income to 
cut burdensome taxes and reduce our 
national debt. 

When are we going to get smart? 


POTENTIAL SECURITY RISKS IN 
THE STATE DEPARTMENT 


Mr. STINSON. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
a newspaper article. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. STINSON. Mr. Speaker, many 
people in the United States have been 
wondering why our foreign relations have 
been going so badly for us for the past 
several years. Perhaps the attached 
newspaper article provides some explana- 
tion. 

From the Evening Star, Washington, D.C., 
Feb. 1, 1964] 

SECRET List NAMES 800 as POSSIBLE Risks 

A list of potential security risks in the 
State Department, kept secret since it was 
prepared in 1956 by a now-deceased depart- 
mental security chief, has been turned up by 
congressional investigators. 

Dated June 27, 1956, and signed by Scott 
McLeod, administrator of the Bureau of 
Security and Consular Affairs in the Eisen- 
hower administration, the memorandum 
states: 

“On the Department rolls are some 800 in- 
dividuals concerning whom the Office of 
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Security has information which raises ques- 
tions in major or minor degree with respect 
to the criteria of Executive Order 10450, 
namely questions as to possible past Com- 
munist activity or associations, false state- 
ments, immoral conduct, homosexuality, in- 
toxication, mental defects, etc. All have been 
cleared as qualified for access to classified 
information. 


250 CASES CALLED SERIOUS 


“Of the 800-odd listed, there are approxi- 
mately 250 on whom the questions are, in my 
opinion, serious in relation to the broad 
security responsibilities of the Department. 
Sixty percent are incumbents in high level 
assignments in the Department or in the 
field. 

“About one-half are assigned to what can 
be categorized as critical intelligence slots in 
the Department or to top level boards and 
committees. 

“The situation described is obviously seri- 
ous and deserves urgent attention.” 

In an attempt to find out what action was 
taken on the list and how many of the em- 
ployees were cleared and are still in the De- 
partment, the Senate Internal Security Sub- 
committee met in closed session this week 
with an official of the State Department. 


DEPARTMENT IS CONCERNED 


The witness, to congressional 
sources, provided no information but is to be 
questioned again after he has consulted with 
top State Department officials. 

It was understood, however, that officials 
in the State Department were deeply con- 
cerned about the appearance of the list in 
the hands of the committee. 

Mr. McLeod left the security post in 1957. 
He was named U.S. Ambassador to Ireland, 
and remained on oversea assignment until 
the Democratic administration came to 
power. He died in 1961. 

The last of the security officials in the 
Department from the McLeod regime was 
Otto F. Otepka, who is now fighting dismissal 
charges filed against him by the Department. 


SOVIET MURDER OF THREE U.S. 
AIR FORCE FLIERS 


Mr. JOHANSEN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. JOHANSEN. Mr. Speaker, ap- 
parently our give-up-easy State Depart- 
ment has closed its file on the Soviet 
murder of three U.S. Air Force fliers in 
the unarmed jet trainer plane over East 
Germany last week. 

An Associated Press news report in 
yesterday’s Washington Star opens with 
this statement: 

U.S, officials say they consider the shoot- 
ing down of an American jet trainer plane 
over East Germany to be a closed incident so 
far as its effect on larger East-West policy 
issues is concerned. 


This shameful decision—if in fact it 
is the official decision—is rendered dou- 
bly shameful by its apparent anonymity. 

I challenge the State Department to 
identify the unnamed U.S. officials who 
reportedly have decided to sweep the 
matter under the rug. 

I challenge the Secretary of State to 
inform the American people whether he, 
personally, is a party to or supports this 
disgraceful decision. 
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The Associated Press report contains 
this further statement: 

The judgment of the U.S. policymakers 
is that there was no excuse for the Russians 
to shoot down the plane and that their ef- 
forts should have been continued to force 
it to land safely or to turn it back. 

However, since the Russians have returned 
the bodies of the airmen as well as the 
wrecked aircraft, the view of officials now is 
that no worthwhile purpose can be served 
by continuing to make an issue of what they 
consider an extremely unfortunate, but 
closed incident. 


The American people—and the near- 
est of kin of the Air Force officers thus 
brutally murdered—are entitled to clear 
and categorical answers to these ques- 
tions: 

First. Who precisely are the “policy- 
makers“ who have decided that this is a 
“closed incident”? 

Second. The Associated Press report 
states that two U.S. fighters were sent 
up to intercept the trainer when it was 
found impossible to communicate with 
its crew. It states that “these planes 
were unable to reach the trainer before 
it went over the boundary.” Why did 
these planes not cross the boundary in 
an effort to locate, protect, and turn 
back the unarmed trainer? 

Third. Was there any means by which 
either the fighter planes or American 
ground control officers could communi- 
cate with the Soviet fighter which inter- 
cepted the American trainer or with any 
Soviet or East Germany ground control 
officers? 

Fourth. Have American State Depart- 
ment or Defense Department officials any 
answer to the question raised editorially 
by the Chicago Tribune on January 31 
as follows: 

What is the much vaunted “hot line” be- 
tween White House and Kremlin for if not 
to avert incidents such as this, where an 
inadvertence may be mistakenly interpreted 
as an act of aggression? 


Fifth. Most important of all, is it offi- 
cial State Department and administra- 
tion policy to regard such “incidents” 
as having no bearing or effect on “larger 
East-West policy issues?” In other 
words, does the State Department and 
this administration propose to persist in 
wheat sales, cultural exchanges, disar- 
mament negotiations, and other coopera- 
tive dealings with Soviet Russia based on 
the premise of “mellowing” Communists 
while those selfsame Communists persist 
in brutal and murderous acts of this 
type? 

Sixth. In a word, has our State De- 
partment lost all contact with reality? 

Incidentally, I wonder if our State De- 
partment has officially tendered their 
thanks to the officials of Soviet Russia 
and East German for their courtesy in 
returning the bodies of the men they 
murdered, 

Under permission to include extrane- 
ous material, I insert the Washington 
Star article and the Chicago Tribune 
editorial which I referred to: 


[From the Washington Sunday Star, Feb. 2, 
1964] 


Rep DowniInc or US. PLANE Now CALLED 
CLOSED INCIDENT 


US. officials say they consider the shooting 
down of an American jet trainer plane over 
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East Germany to be a closed incident so far 
as its effect on larger East-West policy issues 
is concerned. 

Officials were still mystified yesterday as to 
why American ground control officers were 
unable to contact the plane and call it back 
when they realized it was off course in fly- 
ing toward the East German border last 
Tuesday. The mystery may never be solved. 
The three officers aboard were killed in the 
crash. 

Information now available in Washington 
is that strenuous efforts were made by the 
Air Force to get the crew to turn aside before 
crossing the border. 

These efforts, it was reported, included 
sending up two U.S. fighters to intercept the 
trainer. These planes were unable to reach 
the trainer before it went over the boundary. 
Attempts then were continued to establish 
communications contact with the aircraft 
but they failed to get any response. 

NO EXCUSE FOR SHOOTING 

U.S. officials have been told that a Russian 
fighter which intercepted the trainer first 
waggled its wings in a signal that the trainer 
should land and then fired warning bursts 
in front of the aircraft to force it to land. 

The judgment of U.S. policymakers is that 
there was no excuse for the Russians to shoot 
down the plane and that their efforts should 
have been continued to force it to land safe- 
ly or to turn it back. 

However, since the Russians have returned 
the bodies of the airmen as well as the 
wrecked aircraft, the view of officials now is 
that no worthwhile purpose can be served by 
continuing to make an issue of what they 
consider an extremely unfortunate, but 
closed, incident. 

Meanwhile, the fire-scarred remains of the 
downed jet were trucked into West Berlin 
yesterday for study by U.S. Air Force investi- 
gators. 

TRUCKS BRING WRECKAGE 

The largest fragments of the unarmed, 
twin-engine 7-39 North American Sabreliner 
were its swept-back wings. One had been 
torn away in the air during the shooting. 

Using two trucks, a six-man U.S. Air Force 
team brought in the wreckage. 

Investigators probed the debris for infor- 
mation that might shed light on why the 
Sabreliner strayed across the Iron Curtain 
on its flight above the clouds. Instrument 
failure was one suggestion in speculation 
as to why the plane drifted over East Ger- 
many. 

A mortuary team on Friday recovered the 
bodies of the filers—Lt. Col. Gerald Hanna- 
ford, 41, of Austin, Tex.; Capt. Donald Mil- 
lard, 33, of Ukiah, Calif.; and Capt. John 
Lorraine, 34, of Jacksonville, Fla. 


WING MILE FROM CRASH SITE 


Capt. Miles J. McNaughton of St. James, 
Mo., who directed the recovery, said 95 per- 
cent of the plane’s wreckage was scattered 
over a relatively small area. 

The stray wing was handed over to the 
Americans by Soviet troops and East German 
police. Capt. McNaughton said the Russians 
told him this wing had been found about 
1.2 miles from the site crash. Finding of 
the wing this far away could mean it was 
shot off or that the plane exploded in the 
air. 
Civilians living in the Vogelsberg area, 
where the crash occurred, reported they had 
heard machine gun and cannon fire. 


[From the Chicago Tribune] 
MURDER IN THE SKIES 
The Russians have replied in their usual 
brutal and perfidious manner to the so-called 
“peace offensive,” proclaimed just 4 weeks 
ago by President Johnson. They have ad- 
mitted ‘undertaking measures“ which re- 
sulted in the crash of an unarmed U.S. Air 
Force training plane in Communist East Ger- 
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many and the death of all three officers 
aboard it. It was hardly necessary for Wash- 
ington to add that these “measures” meant 
shooting the unarmed 7-39 jet trainer down. 

This is the Soviet reply to Mr. Johnson's 
invitation for peace. This is Mr. Khru- 
shehev's contribution toward the “joint ef- 
fort” which, he said in a New Year’s message, 
could make 1964 “a year of decisive change 
for the better.” This is his response to his 
own plea for “peaceful cooperation, good 
neighborliness, and friendship.” 

This is the brutal treatment we get in reply 
to Mr. Johnson’s offer to negotiate our dif- 
ferences when he recently opened the latest 
session of the perennial disarmament con- 
ference at Geneva. This is how we are repaid 
for our wheat and our cultural exchanges 
and all the other signs of friendship we have 
blindly given or promised. 

The small plane apparently strayed across 
the Iron Curtain in a thunderstorm. The 
resulting atrocity should remind those in 
charge of our Air Force abroad that neither 
mercy nor restraint can be expected from our 
alleged friends in the Kremlin. 

It was patently absurd for the Soviet note 
to refer to the flight as a “gross provocation.” 
What is the much vaunted “hot line” be- 
tween White House and Kremlin for if not to 
avert incidents such as this, where an inad- 
vertence may be mistakenly interpreted as 
an act of aggression? 

If Khrushchev wants friendship, let him 
first demonstrate by affirmative acts that he 
will rectify the innumerable wrongs which 
exist in the world as a direct result of his 
policies. Until then, let our leaders stop 
their sentimental and unrealistic chatter 
about the “mellowing” nature of guntoting 
Communists, and let them cease heaping 
gratuitous favors on bloody-handed tyrants. 

As we said only last Sunday, “It would 
seem to be high time that the administration 
got the idea that there are bad guys in this 
world and they do not change—a rule which 
disposes of any illusions about Khrushchev, 
Sukarno, Tito, and the lot.” 


OUR POLICY TOWARD RUSSIA—LET 
US TAKE A GOOD LOOK 


Mr. AUCHINCLOSS. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include an editorial. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. AUCHINCLOSS. Mr. Speaker, 
under permission granted me by the 
House, I am very pleased to include in 
my brief remarks the leading editorial 
appearing in the Washita Valley Herald 
of Thursday, January 30, 1964, of which 
my nephew, Bayard C. Auchincloss, is 
publisher. This editorial entitled “Our 
Policy Toward Russia—Let Us Take a 
Good Look,” is very timely and to the 
point and I hope that my colleagues will 
read it carefully. 

I believe it discusses a thought which 
is in the minds of a great many people 
throughout the country because every- 
one is concerned about the encroach- 
ment of communism throughout the free 
world and particularly the Western 
Hemisphere. I believe the time has 
come, if indeed it has not already passed, 
when we should stiffen our attitude to- 
ward this godless ideology and it is a 
concern to all Americans that as the edi- 
torial says: 

Lately, of course, we have noticed them 
[ie Communists} inching along making 
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gains anyway, despite our efforts to contain 
them. 


I think also the observation that “It 
is the small businessman that represents 
the greatest threat to communism” is 
fundamentally true and we as a nation 
should give this fact the support and at- 
tention it deserves. 

The editorial follows: 


From the Chickasha (Okla.) Washita Valley 
Herald, Jan. 30, 1964] 
Our Porter Towarp Russia—Let’s TAKE A 
Goop Look 

Just what is our policy toward the Rus- 
sians, anyway? We seem to be mollycoddling 
them all the time. What kind of a strategy 
do we have that prompts this sort of thing? 

Recently I received a copy of a little bi- 
weekly pamphlet put out by the Government 
which explains the official point of view on 
world problems. Our policy toward commu- 
nism was outlined quite simply and con- 
cisely. 

(1) We aim to have a strong enough mili- 
tary and nuclear force to provide a deterrent 
to the Russians starting any large-scale war. 
This force is especially important, because we 
do not have any defense against nuclear 
weapons, as the article puts it. 

(2) We aim to always try to settle all dis- 
putes by negotiations rather than by the use 
of force. 

Well, both of these aims seem to be good 
enough, looked at superficially. Of course 
it all depends on how we handle them. What 
kind of negotiations are we going to follow 
with the Russians? Would we give in to 
them to prevent the use of force? While 
these two aims of our foreign policy toward 
the Russians might seem pretty good on the 
outside their worth very much depends on 
our attitude and method as we pursue them. 

There is another consideration, however. 
For many years we have adopted a view of 
holding the Russians where they stand. We 
want to draw a line, and beyond this they 
shall not pass, we say. Lately, of course, we 
have noticed them inching along making 
gains anyway, despite our efforts to contain 
them. 

There is a basic fallacy in the idea of sim- 
ply containing our enemies. It’s as if there 
were two competing businesses across the 
street from each other. One man holds the 
line with the customers he already has, the 
other aggressively seeks new customers, ac- 
tively promoting his wares. Who wins? 
Everyone knows that the aggressive mer- 
chant will eventually take over the other 
man’s business. 

It’s the same in international affairs. We 
need to adopt a more active view toward our 
kind of government. We need to promote 
democracy vocally and aggressively through- 
out the world. It is the best way, we have 
proved it, why not push for it as the best 
way of life yet found on this earth. Let's 
not promote socialism around the world, as 
we have been doing, let’s continually seek 
out the private investor, with the accent on 
the small businessman. It's the small busi- 
nessman that represents the greatest threat 
to communism: he’s the Communists’ first 
target wherever they go. He is the real sym- 
bol of free enterprise, and where the small 
businessman exists in great numbers, there 
you will find freedom. 

If we will stop apologizing for our great- 
ness, and begin selling the way we got there, 
then this losing holding operation will stop, 
and we'll really push back the Communists 
into the tight little cell where they belong. 


CUBAN AND SOVIET FISHING VES- 
SELS WITHIN FLORIDA TER- 
RITORIAL WATERS 
Mr. ROGERS of Florida. Mr. Speaker, 

I ask unanimous consent to address the 
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House for 1 minute and to revise and ex- 
tend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. ROGERS of Florida. Mr. Speaker, 
early this morning the U.S. Coast Guard 
escorted four Cuban fishing boats into 
Key West after they had been caught 
within the territorial waters of Florida. 
It is reported that the captain of the 
mother ship of this group said that they 
were engaged in fishing, which was in 
violation of the law of the State of 
Florida. 

Cuban and Soviet fishing vessels are 
not a new sight in Florida waters, or 
anywhere along the eastern seaboard of 
this Nation, where they have been 
Sighted in increasing numbers. In the 
past, when they have been seen inside 
our territory off Florida, the Coast 
Guard has either been unwilling or un- 
able to catch them, insisting that the 
passage was innocent. To the best of 
my knowledge none of these ships had 
ever been boarded to prove or disprove 
this assumption. The Coast Guard and 
the State Department are to be highly 
commended, therefore, for their actions 
last night and this morning. 

We are probably the only Nation in 
the world that would make a presump- 
tion in favor of an adversary. Our own 
fishing fleet is constantly being harassed 
by other nations around the globe, 
sometimes when we have come no closer 
to their shores than a hundred miles. 
Yet our own Government has permitted 
foreign vessels to not only approach, but 
actually come within our outmoded 3- 
mile limit. 

In this latest action, the Coast Guard 
has at last recognized the need for our 
vigilance, a fact that must have been 
backed up by the State Department 
which seems to have a veto power over 
such matters. 

Only last week a spokesman for the 
State Department told the Senate Mer- 
chant Marine Committee that there was 
a potential threat to U.S. security from 
these fishing boats, and that we would 
soon see an increase in their activity 
due to new bases being completed in 
Cuba with Russian help. 

Now that we have seen some action 
taken along the lines asked for last year 
by Chairman Forter Harpy and his In- 
vestigations Subcommittee of the House 
Armed Services Committee, which met on 
this matter at my request, the follow- 
through becomes all important. 

A complete investigation by respon- 
sible.Federal officials should be under- 
taken to see exactly what these four 
Cuban boats were doing in our waters. 
They may in fact have been fishing. If 
so, their catch and boats should be for- 
feited for violating the law. If they here 
to do more than just fish, we should de- 
termine their true mission. It is re- 
ported that some 46 men were board 
these small ships, a large number for the 
size of the vessels and their stated op- 
eration. 

Of course, in a question of security, 
Federal law should be enforced. If, how- 
ever, the violation is for fishing in Flor- 
ida waters, the Federal Government 
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should turn the ships and men over to 
Florida State officials for prosecution 
under the State laws. 

As a warning to the Russian and 
Cuban trawlers which operate near the 
United States, an example should be 
made of these four boats, so that all will 
know we will take every step necessary 
for our own security. This action was 
long in coming—I had requested it many 
months ago—but we can congratulate 
those responsible in this case for their 
good work, and hope that it is the begin- 
ning of a more realistic policy toward 
Castro’s Cuba. 


COMPETITION, THE CONSUMER, 
AND MARKET POWER IN FOOD 
DISTRIBUTION 


Mr. ROOSEVELT. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. ROOSEVELT. Mr. Speaker, the 
President’s message on America’s agri- 
cultural economy of last week was both 
realistic and incisive. He addressed 
himself squarely to finding ways for our 
Nation to better achieve the potential 
of the abundance with which those grow- 
ing food and fiber have blessed us. 

It was a far-reaching message, deal- 
ing with a great number of vital prob- 
lems, including food for peace, the ad- 
ministration’s war on poverty, resource 
conservation, and surplus food programs. 

In the main, the message related to 
the agricultural sector of our economy 
and the problems faced by the rural por- 
tions of our Nation. But the message 
contained much of importance to those 
living in urban centers, too. 

All consumers everywhere, the small 
business sector of our economy, and those 
engaged in agriculture are all vitally in- 
terested in the President’s call for a 
study of the effects of market power in 
food distribution. As you will recall, 
the President said: 

Ninth. Market power: There is one more 
pressing need if American agriculture is to 
be strengthened. The recent changes in the 
marketing structure for distribution of food 
are as revolutionary as those in production. 
There are some 200,000 retail grocery stores, 
but we know that $1 out of every $2 spent for 
groceries goes to fewer than 100 corporate, 
voluntary or cooperative chains. Our in- 
formation about how this greatly increased 
concentration of power is affecting farmers, 
handlers, and consumers is inadequate. The 
implications of other changes that take place 
as vertical integration and contract farming 
have not been fully explored. I urge that 
the Congress establish a bipartisan Commis- 
sion to study and appraise these changes 80 
that farmers and business people may make 
appropriate adjustments and our Govern- 
ment may properly discharge its responsibil- 
ity to consumers. 


I heartily applaud the President’s call 
for study and appraisal of the distribu- 
tive sector of the food industry. The 
price of food, its production and dis- 
tribution, are vital to our entire economy. 
The consumer is entitled to the full bene- 
fit of competition, unshackled by any 
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vestige of restraint of trade, unfair prac- 
tices or undue economic concentration. 
It is our duty to act promptly now so that 
we may act wisely later. The study 
urged by the President will supply Con- 
gress with all the facts. We then will be 
able to proceed with such legislation as 
appears needed in this most important 
area. 

The increasing integration which is 
taking place within the food industry has 
been a subject of continuing scrutiny by 
the Select Committee on Small Business 
through its Subcommittee on Distribu- 
tion, of which I have the honor to serve 
as chairman. 

During the 88th Congress, the food 
industry was one of those covered by our 
hearings on dual distribution. In mak- 
ing our study we received testimony from 
several segments of the food industry. 
We also availed ourself of the recent 
Federal Trade Commission report on the 
frozen fruit juice and vegetable industry 
and the excellent analysis on dual label- 
ing by Willard F. Mueller, Director of the 
Commission Bureau of Economics. Each 
of these shows disturbing amounts of 
increasing concentration in food distri- 
bution. 

Both the Assistant Attorney General, 
Antitrust Division, Department of Jus- 
tice, and the five members of the Federal 
Trade Commission appeared before the 
subcommittee. Included in the matters 
on which they were questioned were in- 
tegration and price discrimination in the 
food industry. 

Many recent cases concerning food dis- 
tribution have been before the courts 
and the Federal Trade Commission. A 
brief description of some outstanding 
examples will, I believe, illustrate the 
serious and widespread nature of the 
problems described by the President in 
his message. Truly, if the consumer is 
to continue to enjoy the benefits of com- 
petition, action must be taken: 

Beatrice Foods Co. v. U.S. 312 F. 2d 29 
(8th Cir. 1963). Court affirmed conviction of 
combination and conspiracy to eliminate and 
suppress competition. 

U.S. v. Greater New York Roll Bakers Assn. 
(Southern District, New York 1963). Pro- 
posed consent judgment which would pro- 
hibit defendant from fixing prices, allocat- 
ing markets or restricting competition. 

Central Arkansas Milk Producers Associa- 
tion, Inc. (FTC docket No. 8391). Respondent 
guilty of unlawfully coercing processing 

lants. 
Dares of W. n, Inc. (Fro docket 
No. 8303, 1962). Respondent trade associa- 
tion guilty of price-fixing. 

Washington Crab Association (Fro docket 
No. 7859, 1963). Association guilty of un- 
lawfully restraining competition. 

National Macaroni Manufacturers Asso- 
ciation (FTC docket No. 8524, 1963). Mem- 
bers had violated section 5 of FTC act by 
concerted action resulting in a per se illegal 
effect on prices. 

U.S. v. Carnation Co. of Washington. Civil 
damage action for alleged bid rigging. 

U.S. v. H. P. Hood & Sons, Inc. Civil double 
damage suit alleging bid rigging. 

U.S. v. H. P. Hood & Sons, Inc. Indictment 
charging attempt to drive milk dealers out 
of business. 

U.S. v. H. E. Koontz Creamer, Inc. Com- 
panion criminal and civil actions alleging 
conspiracy to fix prices and eliminate com- 
petition in the sale of milk. 

Carvel Corp. (FTC docket No. 8574, 1963). 
Alleged restrictive soft ice cream. 
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North Texas Produce Association v. Young 
308 F. 2d 235 (5th Cir. 1962). Affirmed a 
district court judgment based on Sherman 
Act sections 1 and 2. 

Swift & Co. v. U.S. (Tth Cir. 1963). Upheld 
a Department of Agriculture judicial officer's 
ruling that Swift discriminated in the sale 
price of hams to competing customers. 

National Tea Co. (FTC docket No. 7453, 
1963). Dismissed charges that National had 
violated section 7 of the Clayton Act by ac- 
quiring 23 concerns subsequent to Decem- 
ber 29, 1950. 

National Dairy Products Corp. (FTC 
docket No. 6651, 1963). Consent orders pro- 
hibited future acquisitions. 

Consolidated Foods Corp. (FTC docket No. 
7000, 1962). Divestiture case resulting from 
conglomerate merger. 

Borden Co. (FTC docket No. 7129, 1962). 
Price discrimination. 

Borden Co. (FTC docket No. 7474, 1962). 
Area price discriminations. 

Pacific Molasses Co. (FTC docket No. 7462, 
1963). Guilty of price discriminations. 

Foremost Dairies, Inc. (FTC docket No. 
7475, 1963). Price discrimination. 

U.S. v. National Dairy Products Corp. 372 
U.S. 29 (1963). Selling milk in certain mar- 
kets “at unreasonably low prices for the pur- 
pose of destroying competition.” 

Hruby (FTC docket No. 8068, 1963). Un- 
lawful brokerage or discounts. 

Flotill Products, Inc. (FTC docket No. 7226, 
1963). Hearing examiner ordered respond- 
ent, a canner of fruits and vegetables, to stop 
paying illegal brokerage and discriminating 
among customers. 

Exchange Distributing Co. (FTC docket 
No. 8061, 1962). Wholesale distributor of 
citrus fruit, vegetables and produce was or- 
dered to stop accepting illegal allowances. 

Dixie-Central Produce Co. (FTC Docket 
No. 8475, 1962). Food wholesaler was or- 
dered by the FTC to stop accepting illegal 
brokerage. 

Western Fruit Growers Sales Co. (FTC 
docket No. 8194). The FTC adopted an ini- 
tial decision ordering a citrus fruit distribu- 
tor to stop paying unlawful brokerage. 

J. A. Folger Co. (PTC docket No. 8094, 
1962). Granting discriminatory promotional 
payments, 

Frey Meyer, Inc. (FTC docket No. 7492. 
1963). Supermarket chain violated Robin- 
son-Patman Act by inducing suppliers to 
grant discriminatory price concessions and 
promotional payments. 

Foremost Dairies, Inc. (FTC docket No. 
7475, 1963). Local price discriminations. 

North Teras Producers Association v. 
Young (5th Cir. 1962). Group boycotts and 
individual refusals to deal. 

U.S. v. Ward Baking Company (M. district, 
Florida). Consent judgment prohibiting 
collusive or rigged bids to Government. In 
companion case one firm was convicted 
criminally. 

U.S. v. San Diego Grocers Association, Inc. 
(Southern District, California, 1962). Agree- 
ment held to be fixing of prices in viola- 
tion of Sherman Act. 


The record substantiates the Presi- 
dent, showing greatly increased concen- 
tration of power. It also reveals price 
fixing, rigged bids, boycotts, illegal al- 
lowances; these practices must be 
stopped. These cases, and others, are 
currently under study by the staff of the 
committee, in conjunction with its con- 
sideration of concentration and integra- 
tion in the food industry, which had ten- 
tatively been placed on the agenda for 
study this year. Our chairman, the 
Honorable Joe L. Evins, has demon- 
strated keen insight into and great in- 
terest in this problem and its implica- 
tions. 
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The interest of the Small Business 
Committee and its distribution subcom- 
mittee in this problem can be traced back 
to the committee’s earliest days, under 
the chairmanship of the Honorable 
WRIGHT Patman. In recent years the 
subcommittee has also done extensive 
work on this problem. Stress has been 
put upon determining the effect of cur- 


‘rent trends upon both the consumer and 


the small businessman. 

In its final report to the Congress the 
Select Committee on Small Business for 
the 87th Congress made the following 
recommendations and conclusions: 


3. It is recommended that the Packers and 
Stockyards Act of 1961 be amended to 
strengthen independent competition in the 
sale of meat and meat products by making 
it unlawful for packers and retailers to in- 
tegrate their functions in the processing 
and the marketing of meat and meat food 
products in excess of an aggregate annual 
volume where competition would be ad- 
versely affected by the integration of such 
functions. 

Since the issuance of the meatpacking 
decree of 1920, the principle has been well 
established that the large packers may not 
vertically integrate “downward” into retail- 
ing. The provisions of this decree have 
served the public interest well in curbing 
this threat to competitive markets. In re- 
cent years, however, large retail food chain- 
stores have been Integrating “upward” into 
the feeding, slaughtering, and preparing of 
livestock, Many small, independent busi- 
nesses are being destroyed in this process. 

Representative James ROOSEVELT, chair- 
man of Subcommittee No. 5, introduced H.R. 
10392 to protect these small businesses by 
preventing further integration of the func- 
tions of packers and retailers. 

Testimony adduced at hearings and con- 
tinuing investigations have fully established 
the necessity for this legislation. Large 
packing concerns continue to strain for re- 
cision of the 1920 decree; the giant food 
chains continue to enlarge their slaughter- 
ing operations. The independent meat- 
packer is caught in a pincer between the 
two. 

4. It is recommended that the Federal 
Trade Commission Act be amended to pro- 
hibit vertical integration in the food in- 
dustry where the integration of the func- 
tions of processing, wholesaling, and retail- 
ing of food would have the effect of substan- 
tially lessening competition or tending to 
create a monopoly in any line of commerce. 

As a result of extensive hearings held 
during the 86th Congress and continuing 
investigations during the 87th Congress 
respecting small business problems in food 
distribution, it was found— 

(1) That the 10 largest chain food stores 
in this country account for almost 30 per- 
cent of all U.S. food sales, and 

(2) That the three largest chain stores 
in this country account for approximately 47 
percent of the total of all chain food store 
sales. 

(3) That there is evidence that, if left 
unchecked, a decreasing number of food 
stores will obtain an increasing share of 
the market, and 

(4) That retail chain food stores have so 
vertically. integrated their operations that 
they are now engaged in business at every 
stage—from control of the basic foodstuff 
or related commodity, through its manu- 
facture, processing, or other preparation, to 
its retail sale to the consumer, and 

(5) That, as a result of this vertical inte- 
gration, many independent operators of 
businesses at all levels of the food industry 
have been eliminated. 

The committee feels that, as shown by 
these facts, vertical integration of the food 


industry is developing at a rate destructive 
to free competition. To permit this develop- 
ment to continue unchecked would be to 
deny the economic principles upon which 
the antitrust laws are based. 

6. The Department of Justice and the Fed- 
eral Trade Commission should determine 
whether contract growing of poultry is 
diminishing through the cooperative and 
voluntary efforts of the various segments of 
the broiler industry. If it is found that the 
practice is not diminishing, the Department 
of Justice and the Federal Trade Commis- 
sion should actively investigate, under the 
antitrust laws, the legality of the contract 
growing of poultry. 

(a) The Department of Justice and the 
Federal Trade Commission should examine 
the operations of food chain stores to as- 
certain whether unlawful buying practices 
of poultry exist. 


Hearings were held by special subcom- 
mittees concerning the milk industry 
and the tomato industry with regard to 
problems similar to those described by 
the President. As a member of these 
subcommittees, under the chairmanship 
of the Honorable Tom STEED, I can say 
that the problems studied were most 
serious. Of special interest is the fol- 
lowing conclusion of the Special Sub- 
committee on the Tomato Industry: 


5. This concentration of economic power 
in the buying and selling of food products 
involves also a power to influence in a sub- 
stantial way, if not to control, prices paid 
to producers as well as the prices charged 
consumers for products such as the fresh 
tomatoes produced and sold from the Rio 
Grande Valley of Texas. 


During the 86th Congress, it was my 
privilege, as chairman of the Distribu- 
tion Subcommittee, to hold extensive 
hearings on problems in the food indus- 
try. Hearings were held in Washington, 
Denver, and San Francisco, which ran 
to approximately 1,500 printed pages. 
The staff, under the very capable leader- 
ship of then General Counsel Everette 
MacIntyre, now a member of the Federal 
Trade Commission, studied 2%½ tons of 
industry documents in San Francisco 
alone. The conclusions of the report 
issued on those hearings included the 
following: 


The committee concludes and finds that— 
1. The broad public interest demands the 
maintenance and preservation of competitive 
free enterprise in the food industry. 
* . * * . 


5. The evolutions of food distribution of 
the food industry in recent years have de- 
veloped tendencies to concentration of eco- 
nomic power, to collusive price action, and 
to unfair competitive policies, practices, and 
methods which, if continued unchecked, 
will preclude the maintenance of fair com- 
petitive conditions and threaten the growth 
and survival of small business in the food 
distribution industry. 

6. The extent to which the concentration 
of economic power has been achieved by 
large corporate chain food retailers on the 
selling side in grocery retailing at the na- 
tional level, and to a measure at the level 
of regional markets, has been fairly accu- 
rately determined, but to the extent this 
has occurred at the level of the many widely 
separated local markets and submarkets 
remains in dispute and should be subject 
to more investigation and study to permit 
precise determination of what the facts are. 

7. The tendencies to the concentration of 
economic power, to collusive price action, 
and to unfair competitive methods which 
have been uncovered through this and other 
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investigations of the food industry are shown 
to have arisen in part from— 

(a) Acquisitions and mergers by large 
corporate chain food retail firms of compet- 
ing retailers and of facilities engaged in 
food manufacturing and processing; 

(b) Vertical integration by corporate 
chain food retail firms of the functions of 
food retailing with wholesaling, transporta- 
tion, manufacturing, processing, and in some 
instances, with the production of food prod- 
ucts, such as for example the feeding of 
livestock; $ 

(c) Utilization of concentrated economic 
power by large chain food retailers in the 
buying and marketing of private label food 
items to the exclusion of competing brands 
from the marketplace, such as for example 
the exclusion from appropriate shelf space 
in the stores of the chain retailers; 

(d) Use of buying policies, practices and 
techniques which tend to restrict competi- 
tion and the opportunities of competitors; 

(e) Inducing and knowingly receiving 
preferential treatment from suppliers and 
using the benefits flowing from its subsidiz- 
ing in part the selling at prices in some 
instances at levels below cost where the re- 
sultant effect is the substantial lessening 
of competition and the tendency to the 
creation of monopolies. 

11. Unless Congress acts to strengthen the 
substantive and procedural provisions of 
our antitrust laws, makes available to the 
enforcement agencies greater resources and 
more attention is directed to these prob- 
lems, we may expect an acceleration of these 
tendencies to concentration of economic 
power, to co’lusive price action, and to unfair 
competitive methods in food distribution. 


Other committees are also active in 
this field. The Subcommittee on Live- 
stock and Feed Grains of the Committee 
on Agriculture held hearings during the 
first session of this Congress on H.R. 
1706, a bill which I have introduced for 
the purpose of preventing further vert! cal 
integration in the sale and production of 
meats, meat food products, livestock 
products, dairy products, poultry, poultry 
products and eggs. 

In conclusion, I would like again to 
commend the President for his action 
in urging a study of concentration and 
integration in the vital field of food dis- 
tribution. It is my hope that the Con- 
gress will act at once in the interest of 
American consumers, small businessmen, 
farmers, and other affected areas of the 
economy by providing for such a study. 
We must not allow a few giant corpora- 
tions to dictate to the consumer the price 
he must pay for his daily bread. The 
forces of competition within our econ- 
omy must be preserved. 


THE NEED FOR EQUAL 
ACCOMMODATIONS 


Mr. HECHLER. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Record and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

Mr. HECHLER. Mr. Speaker, a group 
of white citizens, acting privately and 
unofficially in cooperation with the West 
Virginia Human Rights Commission, re- 
cently looked into the subject of equal 
accommodations for Negro citizens in 
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West Virg'nia. Traveling along 750 
miles of West Virginia’s highways, this 
group reported on individual discussions 
with 144 West Virginia hotel and restau- 
rant proprietors. 

I believe this on-the-spot survey is 
significantly related to the current dis- 
cussion of the civil rights bill. Specifi- 
cally, over three-fourths of the hotel- 
motel and restaurant proprietors inter- 
viewed are providing equal accommoda- 
tions for Negroes now, or would do so if 
requested. Virtually all the remaining 
proprietors interviewed would “go along 
if everyone else did.” 

In short, 95 percent of West Virginia’s 
hotel-motel and restaurant proprietors 
would readily comply with an equal ac- 
commodations law if passed, 

Under unanimous consent, I include 
the text of the report to the West Vir- 
ginia Human Rights Commission, includ- 
ing the names of the interviewers: 


We have this past summer undertaken to 
discuss, informally, with individual hotel 
and restaurant proprietors how they feel 
about equal accommodations, The primary 
objective has been to learn their views on 
the subject; insofar as possibte our own 
views have been kept in abeyance through- 
out most of the discussion period. We did, 
however, end the discussions by encouraging 
them to offer equal accommodations, and to 
display the equal accommodations emblem. 

Before beginning these field interviews the 
project was discussed with Mr. Howard Mc- 
Kinney, executive director of the Commis- 
sion. One of the purposes was to learn those 
areas of the State where systematic informa- 
tion on equal accommodations facilities were 
not then available, It is in these areas we 
have concentrated our efforts. 

In general, discussions were sought with 
proprietors of (1) hotels and motels; (2) 
table or counter service type restaurants 
where beer was not the primary commodity 
sold. In addition, drive-in type restaurants 
were interviewed in some areas. 

White interviewers were used throughout. 
Generally we worked in teams of two. No 
claim was made to represent any particu- 
lar group; we worked only as interested in- 
dividuals. A total of 31 people from the 
Beckley and Charleston areas participated in 
this project. 

SUMMARY 


Just over 750 miles of West Virginia high- 
ways have been covered in the equal accom- 
modations discussions reported here. West 
Virginia hotel-motel and restaurant proprie- 
tors have without exception been most cour- 
teous and cooperative. Even in those rare 
instance where our respective points of view 
on the subject were far apart, polite and 
fruitful conversations were achieved. In 
short, our lines of communication on this 
subject in West Virginia are still open; we 
can discuss this question without rancor or 
dissension. 

Individual discussions were held with a 
total of 157 proprietors, lasting from a few 
minutes to over an hour each, Of these, 
definite classifications can be made in 144 
cases. 

Over three-fourths of the proprietors in- 
terviewed are either providing equal accom- 
modations for Negroes now, or would do so 
if requested. 

Less than one-fourth of the group inter- 
viewed do not now serve Negroes on an equal 
basis. The great majority of these pro- 
prietors would, however, “go along if every- 
one else did.” The uncertainties of the 
present situation lead to their reluctance to 
serve at this time, 

Only a minute number of proprietors—a 
total of 8 in the 750 miles of highway cov- 
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ered—could be classed as “hard core” seg- 

regationists—those who would provide equal 

accommodations only under considerable 
pressure. 

There is no discernible pattern among 
those who did or did not now provide equal 
accommodations. The proportion of those 
who now provide equal accommodations 
varies from one locality to another; in every 
locality, however, there is at least one pro- 
prietor who is now providing equal accom- 
modations for Negroes. Similarly, there are 
in every region of the State covered by this 
survey sections of highway in which virtually 
all proprietors are providing equal accommo- 
dations. 

In view of the specific situations which 
have arisen with regard to equal accom- 
modations in the Huntington area, it is of 
interest to note that the great majority of 
proprietors located on highways radiating 
out from Huntington, 72 percent, are ac- 
commodating Negroes on an equal basis now, 
and without incident. 

Numerical summary of results is shown in 
table I. The actual highways covered are 
shown graphically in figure 1 (not printed 
in the RECORD). 

TABLE I. Summary of results, final 
In percent] 

Proprietors who are either providing 
equal accommodations for Negroes 
now, or will do so if requested 
r 78 


Will put up Human Rights Commis- 
sion emblem now (582 40 
Probably will not put up emblem now 


(84) nnn scence cad ccndcdenwosseee 37 
=— 
Proprietors who would not now pro- 
vide equal accommodations for Ne- 
groes (82) „„ 22 
Would likely “go along if the others 
did? ( cent edatee 17 


Probably would not go along except 

under considerable pressure (8).-- 5 

Don’t know (34 „4%“ 
INTERVIEWERS 


Rev. Louis Buckalew, Mr. R. W. Collard, 
Mr. and Mrs. Nathan C. Eastman, Mrs. 
Thomas Estlack, Mr. and Mrs, Charles E. 
Hartman) Mr. John Hazle, Dr. Edwin Hoff- 
man, Miss Ethel Keyser, Miss Eva Keyser, 
Mr. and Mrs. David Marples, Mr. James B. 
McIntyre, Miss Kay Michaels, Mrs, John 
Pianfetti, Mrs. Ross Pierson, Miss Becky 
Smith, Miss Karen Smith, Mr. and Mrs. Keith 
L. Smith, Mr. Ralph Webb, Mr. and Mrs. 
Harry Walker, Mrs. Glenn Warner, Mr. and 
Mrs. G. Chambers Williams, Dr. Kenneth 
Williamson, Mrs. Nicholas Winowitch, Mr. 
Lewis Young, 


CIVIL RIGHTS 


Mr. ROOSEVELT. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
a letter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. ROOSEVELT. Mr. Speaker, I 
have today filed a petition with over 
7,500 names of good Californians at- 
tached. I congratulate them all on their 
real contribution to good government 
and the rights of their fellow Ameri- 
cans. 

I also attach the excellent letter of 
transmittal from my constitutents. 
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AMERICAN CIVIL LIBERTIES UNION, 
or SOUTHERN CALIFORNIA, 
Los Angeles, Calif., January 30, 1964. 
Congressman JAMES ROOSEVELT, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN ROOSEVELT: Enclosed 
you will find petitions containing approxi- 
mately 7,500 signatures of people, many of 
them your constituents, who have indicated 
their desire to abolish racial discrimination 
and segregation in the United States. 

We would appreciate if you would use 
your own discretion as to how these can 
best be utilized in the effort to pass a strong 
civil rights bill. 

Thank you for your cooperation. 

Good luck. 

Sincerely, 
Miss YVETTE ABELMAN, 
Chairman, Civil Rights Committee, 
Beverly Hills-Westwood Chapter, 
American Civil Liberties Union. 


CIVIL RIGHTS ACT OF 1963 


Mr. RIEHLMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. RIEHLMAN. Mr. Speaker, the 
civil rights bill we are debating today is 
the most important piece of legislation 
to affect the lives of American people 
that I have participated in during my 
18 years in Congress. 

There is no way of avoiding the fact, 
and we should not, that too many Ameri- 
can citizens are not being treated with 
the courtesy and respect due them, 

Not only have our minority groups 
suffered in that regard, but also in the 
matters of employment and housing. 

As Americans who have studied the 
Constitution and who have attended 
classes of civics and religious instruction, 
we realize that everyone is entitled to 
equal treatment under the laws of man 
and God. 

Unfortunately, at times, all our citizens 
are not treated alike. That is the cir- 
cumstance which impells me to support 
this bill. 

However, I must call to the attention 
of my colleagues and the American 
people that this bill alone will not solve 
all the problems. 

The difficulty in this area of personal 
relations stems from the feelings in 
human hearts and minds. Those feel- 
ings cannot be eradicated by the legisla- 
tive process. 

All of us must do more each day to 
strive for understanding, cooperation 
and tolerance between races. 

We must approach the problems as 
they arise with compassion and with a 
keen awareness of the dignity of each 
human being. We all tread the same 
worldly path in our search for freedom 
and peace of mind. 

I have no doubt that some portions of 
this bill will be extremely difficult to en- 
force. 

In my brief discussion I do not intend 
to deal with all sections of the bill be- 
cause they have been throughly dis- 
cussed by outstanding members of the 
Judiciary Committee. 
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I am particularly concerned with title 
VII, dealing with equal employment op- 
portunities. Not only does the difficulty 
of enforcement bother me but we must 
surely realize that many businesses are 
going to be faced with the possibility of 
considerable legal costs in defending 
actions in U.S. courts. 

This will arise if a governmental com- 
mission questions an employer's unfavor- 
able decision and exercises its judgment 
on a man's qualifications. The commis- 
sion will be imposing its wisdom on that 
of an experienced businessman earning 
ms livelihood in a highly competitive 

eld. 

This bill will provide the opportunity 
for employment, but we cannot lose 
sight of the fact that an applicant must 
have the capabilities and the qualifica- 
tions for the job he seeks. 

This bill must not make it possible to 
substitute minority status for qualifica- 
tions. 

To everyone involved—employers, ap- 
plicants, and Government officials—I 
would make this sincere plea: Let us all 
exercise restraint and understanding. 
Let us all try to reconcile differences in 
a manner as civilized as possible. 

Let me urge also that full use be made 
of the several laws we have passed to 
give training to those persons who are 
sadly lacking in skills. 

I mean those skills that are needed to 
make a decent living and to upgrade a 
person’s standard of living and to im- 
prove one’s status in the community. 

Vocational training in high schools 
and on-the-job training classes spon- 
sored by local communities with Fed- 
eral funds already available are the pro- 
grams I have in mind. 

My own State of New York has been 
a leader in abolishing inequality and dis- 
crimination in all areas. 

Its laws are similar to the provisions 
of the bill under debate. 

Our State laws have been beneficial 
and have operated with very little diffi- 
culty. Most of the complaints arising 
under them have been settled without 
the necessity of court action. 

Since New York has been successful 
in this field, it seems logical to me that 
the rest of the Nation could profit by 
her example. 

Therefore, I hope this bill will be 
passed without any substantial changes 
for the good of every citizen and will 
be administered with justice and com- 
passion. 


HOW MANY MORE HAVE TO DIE 
BEFORE WE STOP THIS MAD- 
NESS? 

Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Illinois [Mr. FIND- 
Ley] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. FINDLEY. Mr. Speaker, since 
three U.S. airmen were murdered by the 
Communists last Tuesday over East Ger- 
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many, the world has been waiting to see 
what the Johnson administration would 
do about it. How much compensation 
would be demanded for the loss of life 
and destruction of property. Would the 
United States break diplomatic relations 
with Russia if prompt settlement was 
not forthcoming. The answer came over 
the weekend. 

First, in words: The administration 
said simply, case closed, adding in- 
credibly that no worthwhile purpose 
could be served by continuing to make 
an issue of the incident. 

Second, in action: The administration 
announced another wheat sale to the 
Russians with the U.S. taxpayers financ- 
ing a scandalous million-dollar discount 
which, according to official explanation, 
benefits the same Communist govern- 
ment responsible for the murder of the 
US. airmen. The USDA announced the 
sale Friday of 8 million bushels of Durum 
wheat to Cargill Grain Co. for Russia at 
a price $1,200,000 less than the world 
price for that amount. 

In other words, we bail them out, and 
they bury us. The U.S. taxpayers bail 
Khrushchev out with a million-dollar 
discount on wheat, just 3 days after he 
sent three unarmed U.S. airmen to their 
grave. 

Instead of getting compensation, we 
toss an extra million dollars in the Com- 
munist coffers. They throw bullets at 
us. We throw money at them. 

How many more Americans will have 
to die before we stop this madness? 

When the airmen were shot down, I 
demanded that President Johnson stop 
all wheat shipments to Russia. He re- 
sponded by increasing the shipments. 

Last Friday—the same day the new 
wheat deal was announced—Secretary 
Freeman made it official and on official 
stationery. In a letter to me, he insisted 
that the big discount—which can be 
estimated in value variously between 
$1,700,000 and $2,600,000—was made to 
Continental Grain Co. on January 2 for 
its Communist customer because of the 
size of the transaction. The premium 
cost of hauling part of the wheat in U.S. 
ships was not listed as one of the reasons. 
The same explanation was given me 
Saturday night by a top USDA official in 
connection with the second discount deal 
for the Communist, this time involving 
Cargill Grain Co. 

This explanation is more incredible 
than what I consider to be the true rea- 
son. The Johnson administration would 
be in a stronger moral position—if not 
legal—if it would simply confess the 
truth. The truth is the discount was in- 
tended to defray the higher cost of hir- 
ing U.S. vessels. Even though of du- 
bious legality, this would have been 
easier for the U.S. taxpayers to digest. 

Here, curiously, is an example of fic- 
tion being stranger than truth. 

Savings to taxpayers claimed by Sec- 
retary Freeman as a result of Russian 
wheat sales must be taken with a grain 
or two of salt. 

In recent speeches Secretary Freeman 
has been stretching the credulity of the 
American people by the phony state- 
ment that the Commodity Credit Corp. 
was saving $800,000 a day in storage and 
handling charges for grains as a result of 
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the various multibillion dollar diverted 
acreage programs for wheat and feed 
grains which he is sponsoring so avidly. 

The figure is phony, as is revealed from 
the budget deta which I have obtained 
from the Director of Finance in the Of- 
fice of the Budget and Finance of the 
Secretary of Agriculture. 

i The following figures show the precise 
ata: 

The carrying charges for five feed 
grains—corn, grain sorghums, barley, 
oats, and rye—and wheat for fiscal year 
1961 through 1963 and estimates for 
fiscal year 1964 are as follows—in mil- 
lions of dollars: 


Fiscal years 

1961 | 1962 | 1963 | 1964! 
Storage and handlin $370.1 |$229.1 8294. 3 
f 113.0 | 135.3 | 119.9 
Reseal storage 70. $ 15 i 0 

pa 4 
Interest (impt 217.0 | 237.7 | 234.9 
Total carrying charges. 847.8 | 777.4 | 783.9 0 


1 Estimated. 


The difference between the fiscal year 
1961 costs and the 1964 estimated costs 
is $119,800,000. This works out to $328,- 
219 per day, which is just about 60 per- 
cent less saving than indicated by our 
Secretary of Agriculture. So the Secre- 
tary is about 40 percent accurate. If we 
compare 1963 costs with 1961 costs the 
discrepancy is even greater. 

It may be that in today’s world, as it 
is lived on the New Frontier that a dif- 
ference of $500,000 per day is not noted. 
However, in the area from which I come, 
this adds up to a mighty tidy sum. 


A SALUTE TO THE BOY SCOUTS OF 
AMERICA 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Kentucky {Mr. NATCHER] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. NATCHER. Mr. Speaker, our Na- 
tion will observe the 54th anniversary of 
the Boy Scouts of America the week of 
February 7 through 13. I salute this or- 
ganization which has conscientiously and 
consistently devoted itself to the devel- 
opment of courage, self-reliance, and 
patriotism in the youth of America. 

This movement has not only a prom- 
ising future but a fascinating history. 
In the early 1900's, a young British officer 
in South Africa was given the responsi- 
bility of training some new arrivals from 
England. Noting their lack of skill in 

outdoor living, he initiated his own train- 
ing program with the aim of cultivating 
mental alertness, physical vigor, self-re- 
liance, and skillinhismen. This scheme 
was brought home to England, becoming 
the “Scout” movement. In 1910, the 
“Scouting” idea had been carried across 
the ocean to America and incorporated in 
the District of Columbia. Its applica- 
tion paper read 
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That the purpose of this corporation shall 
be to promote, through organizing and co- 
operating with other organizations, the abil- 
ity of boys to do things for themselves and 
others, to train them in scoutcraft and to 
teach them patriotism, courage, self-reliance, 
and kindred virtues, using the methods 
which are now in common use by Boy Scouts 
by placing emphasis on the Scout oath or 
promise, and law, for character development, 
citizen training, and physical fitness. 


Today, the Boy Scouts of America has 
expanded to include over 5 million boys 
and leaders associated with Cub Scout 
packs, Boy Scout troops, and Explorer 
troops. 

Guided and inspired by their Scout 
oath or promise: 

On my honor I will do my best: To do my 
duty to God and my country, and to obey 
the Scout law; To help other people at all 
times; To keep myself physically strong, 
mentally awake, and morally straight. 


They have steered a course rewarding 
to their participants and to America. 
Their badge, the sign of the North taken 
from the mariner’s compass, is symbolic 
of the commitment to their destination 
of becoming men of fine character and 
sound principles. 

Iam proud and grateful that the Scout 
groups, from Cubs to Explorers, are dy- 
namic resources in the Second Congres- 
sional District of Kentucky which I have 
the honor to represent. It is indicative 
of the fine caliber of men who lead the 
Boy Scout troops—voluntarily devoting 
ceaseless hours of preparation and activ- 
ity with their boys—receiving the re- 
muneration of observing their Scouts 
strive toward their Scout oath and law. 
It heralds the future strength of our 
communities by developing young men 
who know the value of good citizenship, 
and practice it. The strength of our 
Nation lies in the character of its people 
and the work being done by the Boy 
Scouts of America makes it a participant 
of inestimable value to our future. 

Mr. Speaker, I salute the Boy Scouts of 
America on their 54th anniversary, rec- 
ognizing their pledge to do my duty to 
God and my country” as one each Amer- 
ican should consider. 


NOTHING TO HIDE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Minnesota [Mr. Fraser] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? + 

There was no objection. 

Mr. FRASER. Mr. Speaker, a num- 
ber of Members have made a disclosure 
of the property which they own because 
they believe that such disclosure is in 
the public interest. 

I share the views of these other Mem- 
bers who have already taken this step. 
Accordingly, I am submitting the follow- 
ing statement of the assets held in my 
name and my wife’s name: 

In addition to residential property in 
Minneapolis and Washington, D.C., and 
property on the St. Croix River, life in- 
surance, automobiles, household furni- 
ture, and a liquidated sum due from the 
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law firm from which I have resigned, we 
have the following additional interests: 

One school district bond of Blooming- 
ton, Minn., School District No. 271; nine 
shares common stock, U.S. Fidelity & 
Guaranty Co.; 42 shares, T. Rowe Price 
growth stock fund; 82 shares, Scudder, 
Stevens & Clark common stock fund; 176 
shares, General Securities, Inc.; bene- 
ficial interest in 562 shares, Code-A- 
Phone, Seattle, Wash.; and two shares, 
Planned Communities, Inc., Philadel- 
phia, Pa. The foregoing is subject to 
various loans and mortgages. 


A GREAT HUMANITARIAN 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from New Jersey [Mr. RopIno] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. RODINO. Mr. Speaker, it is al- 
ways a heartwarming pleasure to read 
of the efforts of a great humanitarian 
who seeks to give assistance to his fellow 
man. 

Yesterday, I read such a story, in my 
hometown newspaper, the Newark Star- 
Ledger. Since it was a part of the col- 
umn of the distinguished, nationally 
syndicated Drew Pearson, it has doubt- 
less already been read by many of our 
colleagues. 

For those who may not have seen the 
story, I would like to bring it to their 
attention now: 

Gaunt, grey Speaker JOHN McCormack has 
one of the best attendance records in Con- 
gress, but also a secret vice which sometimes 
causes him to play hookey. 

While he spends much of his time on Capi- 
tol, Hill trying to persuade recalcitrant Con- 
gressmen to vote for the President's program, 
he does sneak out occasionally to indulge his 
secret vice. 

That vice is helping people build hospitals. 
He has helped get $4,750,000 plus land for the 
Sibley Hospital, a Methodist institution; sev- 
eral million for the George Washington Hos- 
pital, which is nonsectarian, and for the 
Georgetown Hospital, which is Catholic. 

But he also sneaks away from the drudgery 
of bossing Congress to raise money in small 
denominations. When leaders of southeast 
Washington had spent 4 years trying to raise 
money for a community hospital, and were 
still short of their goal, McCormack held a 
luncheon in his office. After lunch he made 
an appeal, pledged $175,000 from the guests. 

With $30,000 still to raise, he attended an- 
other luncheon in the Ambassador Hotel with 
more potential donors. Southeast Washing- 
ton is a long way from Boston. There were 
no votes involved. The Speaker was just 
enjoying his secret vice—trying to help his 
fellow men. 


SUSPENSION OF EQUAL TIME PRO- 
VISION OF THE COMMUNICATIONS 
ACT 
The SPEAKER. Under previous order 

of the House, the gentleman from Cali- 

fornia [(Mr. YounceEr] is recognized for 

15 minutes. 

Mr. YOUNGER. Mr. Speaker, this is 

a life story of House Joint Resolution 

247, the Suspension of Equal Time Pro- 
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vision of the Communications Act for 
the 1964 presidential campaign. 

This resolution was reported out of 
the Interstate and Foreign Commerce 
Committee by a vote of 12 to 4. I was 
one of the four voting against the resolu- 
tion, on the grounds that I felt we should 
specify that the program should be lim- 
ited to a true debate. The measure was 
heralded as a necessity, rapidly passed 
the hurdles, Rules Committee, and the 
Speaker’s Calendar, and came to the 
floor of the House on June 19, 1963 where 
it was endorsed by an overwhelming vote 
of 163 to 126. Continuing on its legis- 
lative route it cleared the other body on 
October 2, without even a rollcall and 
with less than one page of debate in the 
RECORD. 

This legislative sweetheart of the first 
session of the 88th Congress then re- 
turned to the House, but it was not re- 
ceived with open arms, as is customary 
in similar cases, but it was placed to rest 
on the Speaker’s table where it still lies. 

In January of this year, Mr. Julius 
Duscha, a staff reporter on the Washing- 
ton Post discovered the poor little House 
Joint Resolution 247 on the Speaker’s 
table, and finding that it still evidenced 
some degree of life, wrote a story which 
was readily accepted by the editorial 
staff, as evidenced by the fact that it 
appeared in the first edition with a three- 
column head, as follows: 

From the Washington (D.C.) Post, Jan. 17, 
1964] 
TV Desate Bru Start on HNL Law To 
JOHNSON’S HESITANCY 
(By Julius Duscha) 

A bill clearing the way for television de- 
bates in. the 1964 campaign is stalled in 
Congress reportedly because President John- 
son is hesitant about face-to-face encoun- 
ters with his Republican opponent. 

The “equal time” bill is hung up in the 
House Commerce Committee. 

Chairman Oren Harris, Democrat, of 
Arkansas, is reported to have told some 
members of the committee that he is 
waiting to learn Mr. Johnson’s views on 
the legislation. 

It is understood that the President feels 
he can do without debates because he be- 
lieves he does better in other kinds of cam- 
paign appearances, 

OTHER CONSIDERATIONS 

It is also understood that there is some 
feeling on Mr. Johnson’s part that a Presi- 
dent should not demean himself by engaging 
in a debate. 

Another realistic political consideration 
on the President's part is reported to be his 
feeling that debates would only serve to help 
build up his lesser-known opponent. _ 

Mr. Johnson is in a difficult political po- 
sition because President Kennedy announced 
at his second press conference early in 1961 
that he would participate in debates if he 
were a candidate for reelection this year. 

At its meeting in Washington last week, 
the Republican National Committee passed 
a resolution calling on Mr. Johnson to honor 
Mr. Kennedy’s commitment and announce 
his intention to debate the Republican 
presidential nominee. 

Republican Members of Congress seem to 
argee with the national committee that 
their party has everything to gain from de- 


bates in 1964. 
DEBATES COULD BE CRUCIAL 
No matter who the Republican candidate is 
he will not be as well known next fall as 
Mr, Johnson is today. 
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And the 1964 debates could be crucial to 
the campaign. In 1960, the first of the four 
debates between Mr. Kennedy and Vice Pres- 
ident Richard M. Nixon, the Republican 
nominee, was acknowledged to have been the 
turning point in the Kennedy campaign. 

-The course of the legislation that is needed 
to clear the way for 1964 debates could be 
another cause of embarrassment to Mr. John- 
son and the Democrats. 

Last spring, both the Democratic and Re- 
publican national chairmen supported de- 
bates at hearings before the House Commerce 
Committee. 

In June, the House passed the bill with 
little debate, and in October the legislation 
sailed through the Senate. 

Both bills provide for the suspension of 
the section of the Communications Act that 
provides that all candidates for a public of- 
fice must be given equal time on a radio or 
television station if one candidate for the 
office is allowed free time to state his views. 

Without the legislation, radio and tele- 
vision stations would have to give time to 
self-proclaimed candidates for President. 

With the legislation, time can be set aside 
next fall for debates between only the Re- 
publican and Democratic presidential 
nominees. 

The major difference between the House 
and Senate bills is the length of the grace 
period. The House bill provides for a 75- 
day period before the election and the Senate 
bill for only 60 days. 

Under House rules, the legislation went 
back to the Commerce Committee after it 
had been passed by the Senate. Ordinarily 
the legislation would have been sent to a 
House-Senate conference committee as a 
routine matter. 

But the legislation got delayed in the usual 
end-of-the-session jam and since Mr. Ken- 
nedy’s assassination in November, the delay 
has been reportedly in deference to Mr. John- 
son’s concern about engaging in debates. 


Unfortunately this news item was 
short lived because it contracted the 
most deadly disease known to the jour- 
nalistic world as controlled news. Some 
Vice Presidents or the Vice President at 
the big White House at 1600 Pennsylvania 
Avenue, surmising that the story might 
inject new life into House Joint Resolu- 
tion 247, called the authorities at the 
Washington Post, so the story goes, and 
asked them to remove the article. Per- 
haps it was because if House Joint Reso- 
lution 247 was rejuvenated it might 
have some adverse effect on the image 
of one of the presidential candidates. 
In any event, the story did not appear 
in the home edition or any of the later 
editions of the Post, and so the poor 
little House Joint Resolution 247, which 
could have increased the batting aver- 
age of the Ist session of the 88th Con- 
gress by a number of percentage points, 
had it passed, is in the last painful 
throes of death on the Speaker's table. 
And so, this may well be the closing his- 
tory of House Joint Resolution 247 of 
the 88th Congress—the perfect example 
of controlled news and of how a small 
minority joined by the executive branch 
with an entirely different purpose in 
mind, can defeat an overwhelming ma- 
jority of the Congress. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to Mr. THOMPSON of 
Texas (at the request of Mr. Youns), for 
an indefinite period, on account of ill- 
ness in the immediate family. 
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SPECIAL ORDER GRANTED r 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to Mr. 
Petty (at the request of Mr. THOMSON 
of Wisconsin) , for 30 minutes, on Febru- 
ary 5, and to revise and extend his re- 
marks and include extraneous matter. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
ReEcorp, or to revise and extend remarks, 
was granted to: 

Mr. FLYNT and to include an address 
by Mr. Dorn. 

Mr. Roserts of Alabama. 

Mr. Duncan and to include extraneous 
matter. 

(The following Members (at the re- 
quest of Mr. THomson of Wisconsin) and 
to include extraneous matter: ) 

Mr. Jounson of Pennsylvania. 

Mr. ALGER. 

(The following Members (at 
quest of Mr. MATSUNAGA) and to 
extraneous matter: ) g 

Mr. BOLAND. 

Mr. HEALEY. 

Mr. Brown of California. 


e re- 
clude . 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the following 
title: 

S. 2265. An act to amend the Library Serv- 
ices Act in order to increase the amount of 
assistance under such act and to extend such 
assistance to nonrural areas. 


ADJOURNMENT 


Mr. MATSUNAGA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; according- 
ly (at 6 o’clock and 8 minutes p.m ) the 
House adjourned until tomorrow. Tues- 
day, February 4. 1964, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- ` 
tive communications were taken from the 
Speaker’s table and referred as follows: 


1635. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on ineffective program planning and 
uneconomical utilization of perronnel as- 
signed to the Air Force Reserve program; to 
the Committee on Government Operations. 

1636. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the increased risk of loss to the Fed- 
eral Housing Administration because of in- 
adequate mortgage servicing activities; to 
the Committee on Government Operations. 

1637. A letter from the Chairman, Federal 
Trade Commission, transmitting the 49th 
Annual Report of the Federal Trade Commis- 
sion covering the fiscal year ended June 30, 
1963; to the Committee on Interstate and 
Foreign Commerce. 

1638. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
November 29, 1963, submitting a report, to- 
gether with accompanying papers and illus- 
trations, on an interim hurricane survey of 
the south shore of Chesapeake Bay, from 
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Hampton Roads to Little Creek, Va., author- 
ized by Public Law 71, 84th Congress, ap- 
proved June 15, 1955 (H. Doc. No. 215); to 
the Committee on Public Works and ordered 
to be printed with six illustrations. 

1639. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
November 29, 1963, submitting a report, to- 
gether with accompanying papers and illus- 
trations, on an interim hurricane survey of 
Garden Creek, Mathews County, Va., author- 
ized by Public Law 71, 84th Congress, ap- 
proved June 15, 1955 (H. Doc. No. 216); to the 
Committee on Public Works and ordered to 
be printed with three illustrations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. COOLEY: Committee on Agriculture. 
H.R. 9739. A bill to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act, as 
amended, to provide for labeling of economic 
poisons with registration numbers, to elimi- 


nate tration under protest, and for other 
p ; without amendment (Rept. No. 
1125). Referred to the Committee of the 


Whole House on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. DENT: 

H.R. 9850. A bill to amend the Davis-Bacon 
Act to provide for establishing prevailing 
wages on the basis of wage rates arrived at 
through collective bargaining; to the Com- 
mittee on Education and Labor. 

By Mr. ELLSWORTH: 

H.R. 9851. A bill to amend section 221 of 
the National Housing Act to provide that 
single persons shall be eligible. on the same 
basis as families, for occupancy in housing 
projects constructed by nonprofit mortgagors 
thereunder; to the Committee on Banking 
and Currency. 

By Mr. HERLONG: 

H.R. 9852. A bill to amend the Internal 
Revenue Code of 1954 relating to the manu- 
facturers excise tax on television sets to alle- 
viate the economic burden on consumers 
caused by the enactment of the all-channel 
law; to the Committee on Ways and Means. 

By Mr. ROBERTS of Texas: 

H.R. 9853. A bill to provide for the con- 
veyance of certain real property under the 
control of the Administrator of Veterans’ 
Affairs; to the Committee on Veterans’ 
Affairs. 

By Mr. WYDLER: 

H.R. 9854. A bill to amend the Internal 
Revenue Code of 1954 to provide a credit 
against the individual income tax for cer- 
tain amounts paid as educational expenses; 
to the Committee on Ways and Means. 

By Mr. ASPINALL: 
H.R. 9855. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. EDMONDSON: 

H.R. 9856. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by 
providing for an adequate supply of lead 
and zinc for consumption in the United 
States from domestic and foreign sources, 
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and for other purposes; to the Committee 
on Ways and Means. 
By Mr. JOHNSON of California: 

H. R. 9857. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and means. 

By Mr. WHITE: 

H.R. 9858. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply ot lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BURTON: 

H.R. 9859. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CURTIN: 

H.R. 9860. A bill to protect the domestic 
economy, to promote the general welfare, and 
to assist in the national defense by providing 
for an adequate supply of lead and zinc for 
consumption in the United States from 
domestic and foreign sources, and for other 
purposes; to the Committee on Ways and 
Means, 

By Mr. CLARK: 

H.R. 9861. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. LLOYD: 

H.R. 9862. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CHENOWETH: 

H.R. 9863. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. HORAN: 

H.R. 9864. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the. Commitee on Ways 
and Means. 

By Mr. MONTOYA: 

H.R. 9865. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. OLSEN of Montana: 

H.R. 9866. A bill to protect the domestic 
economy, to promote the general walfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
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other purposes; to the Committee on Ways 
and Means. 
By Mr. SKUBITZ: 

H.R, 9867. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. THOMSON of Wisconsin: 

H.R. $868. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources; and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. ULLMAN: 

H.R. 9869. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. QUILLEN: 

H.R. 9870. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by 
providing for an adequate supply of lead 
and zine for consumption in the United 
States from domestic and foreign sources, 
and for other purposes; to the Committee 
on Ways and Means. 

By Mr. MORRIS: 

H. R. 9871. A bill to protect the domestic 
economy, to promote the general welfare, and 
to assist in the national defense by provid- 
ing for an adequate supply of lead and zinc 
for consumption in the United States from 
domestic and foreign sources, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. SAYLOR: 

H.R.9872. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
Means, 


By Mr. BLATNIE: 

H.R. 9873. A bill to authorize the transfer 
of a vessel to the State of Minnesota for 
nontransportation use in the training of 
seamen, stevedores, and other merchant ma- 
rine personnel; to the Committee on Mer- 
chant Marine and Fisheries. 

By Mr. McCLORY: 

H.R. 9874. A bill to amend section 7701 of 
the Internal Revenue Code of 19£4 to clarify 
the tax status of certain professional asso- 
ciations and corporations formed under State 
law; to the Committee on Ways and Means. 

By Mr. RHODES of Pennsylvania: 

H.R. 9875. A bill to authorize a 3-year pro- 
gram ot grants for construction of veteri- 
nary medical education facilities, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. SICKLES: 

H.R.9876. A bill to amend the Juvenile 
Delinquency and Youth Offenses Control Act 
of 1961 by extending its provisions for 2 
additional years and providing for a special 
project and study; to the Committee on Edu- 
cation and Labor, 

By Mr. GOODELL: 

H.R. 9877. A bill to amend the Juvenile 
Delinquency and Youth Offenses Control 
Act of 1961 by extending its provisions for 
2 additional years and providing for a 
special project and study; to the Committee 
on Education and Labor. 
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By Mr. WESTLAND: 

H.R. 9878. A bill to provide that certain 
electric power facilities shall not be dis- 
posed of by the Virgin Islands Corporation 
except at public sale; to the Committee on 
Interior and Insular Affairs. 

By Mr. SENNER: 

H.R. 9879. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. WIDNALL: 

H.R. £880. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by 
providing for an adequate supply of lead and 
zine for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. HARDING: 

H.R. 9881. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. ROBERTS of Texas: 

H.J. Res. 911. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. BATES: 

H. J. Res. 912. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. MINISH: 

H. Con. Res. 263. Concurrent resolution ex- 
pressing the sense of Congress that the 
United Nations conduct free elections in 
Lithuania, Latvia, and Estonia under its 
supervision and punish all Soviet Commu- 
nists who are guilty of crimes against the 
peoples of the Baltic States; to the Com- 
mittee on Foreign Affairs. 

By Mr. PHILBIN: 

H. Res. 620. Resolution extending greet- 
ings and felicitations of the House of Repre- 
sentatives to the people of Fitchburg, Mass.; 
to the Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, 


The SPEAKER presented a memorial of the 
Legislature of the State of South Carolina 
memorializing the President and the Con- 
gress of the United States to investigate the 
importing of foreign beef looking to limiting 
the quantity allowed to enter the country 
and to improving the quality of that which 
does reach our markets, which was referred 
to the Committee on Ways and Means. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BALDWIN: 

H.R. 9882. A bill for the relief of Moon Fay 

Louie; to the Committee on the Judiciary. 
By Mr. FARBSTEIN: 

H.R. 9883. A bill for the relief of Bernice 
Ferguson; to the Committee on the Judi- 
ciary. 

By Mr. POWELL: 

H.R. 9884. A bill for the relief of Victoria 
Frederick; to the Committee on the Judi- 
ciary. 
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H.R. 9885. A bill for the relief of Esperanza 
M. Toledo; to the Committee on the Judi- 
ciary. 

By Mr. QUILLEN: 

H.R. 9886. A bill for the relief of W. H. 

Pickel; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


676. By Mr. ROOSEVELT: Petition of Miss 
Yvette Abelman, chairman, Beverly Hills- 
Westwood Chapter A. C. L. U.; Rev. Edward 
Crowther, president, Fellowship for Advance- 
ment of Intergroup Relations; Bob Yaller, 
president, Santa Monica Chapter Congress of 
Racial Equality; and approximately 7,500 
other names and addresses of individual citi- 
zens urging passage of a strong civil rights 
bill and stressing the importance of: (1) A 
meaningful accommodations section; (2) a 
workable and enforceable Fair Employment 
Practices Commission; and (3) the right of 
the Department of Justice to initiate civil 
rights suits; to the Committee on the Judi- 
ciary. 

677. By the SPEAKER: Petition of Henry 
Stoner, Avon Park, Fla., relative to Russian 
depredations on American coastal fishing, 
and requesting that the size of the U.S. Coast 
Guard be tripled; to the Committee on Mer- 
chant Marine and Fisheries. 

678. Also, petition of Henry Stoner, Avon 
Park, Fla., to provide for a special commit- 
tee to be called the “Or In Any Way 
Abridged” Committee; to the Committee on 
Rules. 


SENATE 


Monpay, FEBRUARY 3, 1964 


The Senate met at 10 o’clock a.m., and 
was Called to order by the President pro 
tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

O Thou whose throne is truth: As to- 
gether we face the tasks of yet another 
week, we come to this altar of prayer, not 
to ask for easy paths without wounding 
thorns, but for guidance that will save 
us from losing our direction or from 
becoming men and women of dimmed 
faith. In Thy searching light we would 
lay aside our haughty self-suffic'ency as 
we humbly beseech Thee that we may 
keep step with what Thou dost purpose 
for us and for all Thy children on this 
little spinning island in the sky. Make 
us valiant to face falsehood without 
flinching, and to face it with the truth 
over which at last no weapon can pre- 
vail. 

Even amid a barrage of abuse from 
those who in their blindness imagine 
a vain thing, keep our hearts void of 
hatred, our speech temperate, and to 
keep as our ruling passion the desire for 
a just and righteous peace binding all 
peoples, remembering that Thy Word 
declares that he that keepeth his own 
heart is greater than he that taketh a 
city. 

We ask it in the Redeemer’s ever- 
blessed name. Amen. 


„ . En) Nat AAA 
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THE JOURNAL 


On request of Mr. MANSFIELD, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Friday, 
January 31, 1964, was dispensed with. 


ORDER DISPENSING WITH CALL OF 
LEGISLATIVE CALENDAR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the call of 
the Legislative Calendar, under the rule, 
be dispensed with. ; 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


REQUEST FOR 3-MINUTE LIMITA- 
TION IN MORNING HOUR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that statements 
during the morning hour be limited to 
3 minutes. 

Mr. HRUSKA. Mr. President, there 
is objection. 

The PRESIDENT pro tempore. Ob- 
jection is heard. 


O =n — 


ABSENTEES AND PROGRESS ON 
THE TAX BILL 


Mr. MANSFIELD. Mr. President, it 
is my understanding that on Friday last, 
there were in the neighborhood of 30 
absentees in the Senate. I am frank to 
say that the majority leader was neces- 
sarily among them. But I am also 
frank to say that I did not ask for any 
special consideration because I was un- 
able to be on the floor that day. I did 
not ask that any vote or votes be put off 
because of my absence. I sought no un- 
derstanding to that effect with any other 
Member, and I had no such understand- 


The fact is that I was unable to be 
present on Thursday, as well as on Fri- 
day; and on Thursday, there were votes 
which I missed. But thanks to the 
graciousness and consideration of the 
Senator from Virginia [Mr. ROBERTSON], 
for which I am most grateful, a live pair 
that had the effect of neutralizing my 
absence was arranged. 

I fully expected that on Friday there 
would be additional votes for which I 
could not be present. Itis entirely true, 
as was stated, that, along with others, 
the Senator from Illinois [Mr. DoucLAs! 
and the Senator from Tennessee [Mr. 
Gore] were here, prepared to do the 
business of the Senate, despite their 
known opposition to substantial por- 
tions of the pending tax bill. They 
were prepared to help move the measure 
forward without delay. Indeed, may I 
say that there has not been any disposi- 
tion on the part of Senators who do op- 
pose this measure in whole or part to 
delay. They have acted most responsi- 
bly, expeditiously, and cooperatively in 
this matter from the outset; and I re- 
gret most sincerely that the large num- 
ber of absences on Friday may have in- 
convenienced them in any way. Never- 
theless, an excellent beginning was made 
on the tax bill on Friday, thanks in great 
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part to their cooperation and to the ef- 
forts of the acting majority leader, the 
Senator from Florida [Mr. SMATHERS], 
the distinguished floor manager of the 
bill [Mr. Lone], and the distinguished 
minority leader, the Senator from Illinois 
{Mr. Dirksen]. I do hope that with most 
of the committee amendments now dis- 
posed of en bloc we shall move steadily 
and promptly toward the final disposi- 
tion of this measure. 

I want to say again that while it is 
invariably necessary for Senators to be 
absent on occasion, I would hope that 
no Member would expect the work of the 
entire Senate to be held up for that rea- 
son, I would hope that when these oc- 
casions do arise, Senators would be pre- 
pared to take their chances, insofar as 
votes are concerned. The majority lead- 
er has proceeded on that basis, as he did 
last Thursday and Friday, and it would 
be my hope that other Members would 
be similarly disposed. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Montana 
yield? 

Mr. MANSFIELD. I yield. 

Mr. LONG of Louisiana. I was com- 
pelled, for various and sundry reasons— 
partially the political situation in my 
State—to be absent a considerable por- 
tion of last year; but I tried to aceom- 
modate myself to the situation of other 
Senators and to the situation in the Sen- 
ate; and I tried to agree that, so far as 
I was concerned, the Senate would pro- 
ceed to vote and, if possible, to accord 
me a pair on votes I had to miss. 

Generally, it makes very little differ- 
ence whether one Senator is absent, be- 
cause most issues are not decided by a 
single vote; also, in most instances a 
Senator is able to arrange a pair, so that 
the result is the same as it would have 
been if he had been present and voting, 
insofar as voting on amendments is 
concerned. 

On the other hand, it is a great incon- 
venience to the Senate if a Senator sends 
word that he does not want any action 
taken until he returns. Furthermore, if 
one Senator begins to do that, others 
will feel similarly privileged; and soon 


the Senate will be unable to take any. 


action, because of the fact that many 
Senators will be absent and will not want 
any action taken until they return. In 
such a situation, it is as if 99 or even 100 
Senators were absent. 

Mr. MANSFIELD. The Senator from 
Louisiana is correct, and that has been 
done time and time again. I hope that 
from now on, no Senator will make such 
a request. 

I repeat that, so far as I am concerned, 
I am willing to take my chances, and I 
hope other Senators will take the same 
position. 

Furthermore, the use of the live pair 
should be given serious consideration by 
Senators cn both sides, so that in the 
future it can receive the recognition and 
meaning that it used to receive in years 


past. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Montana yield? 

Mr. MANSFIELD. I yield. 

Mr. DOUGLAS. I thank the Senator 
from Montana for his characteristically 
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generous statement, which I deeply ap- 
preciate. 

I had hoped the Senate would take 
some definite votes on Friday, and thus 
would be able to move the bill further 
along. However, that situation is now a 
bygone; and I am ready to forget all 
about it. I appreciate very much the 
statement the Senator from Montana has 
made. 

So far as I am concerned—and I be- 
lieve I also speak for the Senator from 
Tennessee [Mr. Gore], the Senator from 
Wisconsin [Mr. Proxmire], and other 
Senators who propose to offer amend- 
ments, and who are critical of at least 
some portions of the bill—we shall not 
resort to delaying tactics. We shall offer 
the amendments, and make our state- 
ments in regard to them. I hope there 
will be a full attendance of Senators, so 
that the amendments can be promptly 
considered and voted on. 

I believe it would be unfortunate if 

amendments were to be offered when 
there was a very small attendance in 
the Senate, with the result that when the 
remaining Senators came to the Cham- 
ber, to participate in the vote, they would 
not be precisely certain as to what they 
would vote on, and would follow what 
they believed to be directives coming 
from the outside. 
3 I thank the Senator from Mon- 
I also thank the secretary for the ma- 
jority, Mr. Valeo, who, I believe, behaved 
with complete rectitude in connection 
with this matter; and if any informa- 
tion to the effect that Senators on our 
side of the aisle would be able to absent 
themselves without incurring any risk 
was given, I am sure such information 
did not come from him. I have found 
Mr. Valeo to be completely honorable and 
completely reliable, and I regard him 
as.a distinctly valuable addition to the 
Senate staff. 

Mr. MANSFIELD. I thank the Sen- 
ator from Illinois for his statement. He 
is always courteous, gracious, and un- 
derstanding. I also thank him for his 
kind words about the secretary for the 
majority, Mr. Valeo, who is absolutely 
trustworthy and will give to all Senators 
the same information at all times. 


OBSERVATIONS ON THE CYPRIOT 
CRISIS 


Mr. MANSFIELD. Mr. President, the 
crisis in Cyprus is of greater concern to 
our European allies—notably to Brit- 
ain—than it is to us. And we ought to 
do everything that we can to keep it 
that way. There is nothing for us to 
gain by involving ourselves in replace- 
ment of Britain as the No. 1 outside 
power, after Greece and Turkey, in this 
situation. There is every danger that 
if we do so we will reap a harvest of 
cost, blood and resentment and little 
more. There is no basis that I know of 
for assuming that we can be more ef- 
fective than the British or the Euro- 
peans in bringing the crisis to a satis- 
factory and enduring solution. 

It would seem to me that any policy 
which we may pursue which does not 
begin by facing the above realities is not 


February 3 


well founded in terms of U.S. interests. 
This is not to say that we can divorce 
ourselves completely from the Cypriot 
situation. We cannot, unless we are pre- 
pared, at least, for the dissolution of the 
eastern wing of NATO. 

What the realities of our interests 
would appear to suggest is a course of 
extreme reticence on our part insofar as 
our direct involvement in military peace- 
keeping functions on Cyprus may be con- 
cerned. This course would not foreclose 
any of the following positive and ante- 
cedent approaches in policy. 

First. We can exert every possible ef- 
fort in diplomacy, particularly with re- 
spect to Greece and Turkey, in support 
of a predominant British peacekeeping 
role on Cyprus. In this connection, it 
should be possible, if necessary, to pro- 
vide out of foreign aid funds a financial 
contribution to the British effort to 
maintain the lid. 

Second. We may be able to discourage 
through our close association with 
Greece and Turkey any precipitous and 
hostile Greek or Turkish intervention in 
Cyprus or an outbreak between them on 
the Eurasian mainland. 

Third. We should be able to provide a 
share of financial support for a West 
European composite peace force on Cy- 
prus, if that can be devised and if it 
promises to be more effective than uni- 
lateral British action in maintaining the 
lid. 

Fourth. We can consider support for 
a U.N. noninvolved nations interna- 
tional peace force—in the pattern of the 
Suez group—if that promises to be more 
effective than unilateral British or com- 
posite European intervention in main- 
taining the lid. 

In short, it would appear to be in our 
national interest to participate indirect- 
ly and in a secondary role in whatever 
approach seems, on the basis of all avail- 
able intelligence, to offer the best prom- 
ise of maintaining a lid on the situation. 
The need for such a lid may well persist 
for some years, until either the present 
constitution of Cyprus has had an op- 
portunity to establish itself or until some 
other more satisfactory solution is de- 
vised. 

Whatever the cost of indirect and sec- 
ondary participation on our part, it will 
be small as compared with the cost of 
direct involvement with our own forces. 
Even more important, by avoiding direct 
involvement we will have a measure of 
flexibility which may enable us to exert 
a constructive influence toward an en- 
during political solution as opportuni- 
ties present themselves. 

It may be that none of the above alter- 
natives will work. It may be that only 
US. participation in military interven- 
tion will prevent the lid from coming off 
in Cyprus. But before we commit our- 
selves to such an undertaking, there 
ought to be no question that our inter- 
vention is essential to prevent the total 
collapse of the eastern wing of NATO 
in a Greek-Turkish conflict. Further, 
there ought to be no question that the 
intervention by the United States will, 
in fact, prevent this collapse, for it would 
make little sense for us to stop the con- 
flict in Cyprus with U.S. forces only to 
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see it break out on the Eurasian main- 
land. 

Finally, if we are to participate, there 
ought to be no question that European 
participation in the intervention in Cy- 
prus will include all NATO nations ex- 
cept, perhaps, Portuzal and Iceland 
which has no forces and that its total 
weight will greatly exceed our own. For 
if the intervention is necessary to pre- 
vent the collapse of the eastern wing of 
NATO then the undertaking ought to be 
of at least as much concern to the Euro- 
peans as it is to us. If it is not, the con- 
tinuing validity of NATO’s eastern wing 
would then come into question and would 
compel reexamination of our own basic 
concepts of policy for that part of the 
world. 

Mr. AIKEN. Mr. President, will the 
Senator from Montana yield? 

Mr. MANSFIELD. I yield: 

Mr. AIKEN. Mr. President, I hope the 
State Department and the executive 
branch of our Government will heed the 
words which the majority leader has 
spoken today. I have been very much 
worried over what I have been reading 
in the press during the last few days, 
that we are exerting pressure on Cy- 
prus, on President Makarios, even on 
Greece, to permit what is called a police 
force of United States and British troops 
on Cyprus. We read that the executive 
branch suggests placing 10,000 US. 
troops on Cyprus. Suppose the British 
also put 10,000 troops on Cyprus. 
Twenty thousand troops on Cyprus 
would amount to occupation by British 
and American forces. We can imagine 
how that will appeal to the rest of the 
world, to have these two great nations 
occupying the small country of Cyprus, 
which has a population of some 600,000 
souls. 

If Cyprus is to be policed, first the 
Government of Cyprus should agree to 
it, as should the Governments of Turkey 
and Greece. If it is to be policed, it 
should not be policed or occupied by the 
United States and Great Britain alone, 
unless we are looking for more serious 
trouble than we have encountered so far. 

There is the United Nations. I do not 
know whether we should have United 
Nations troops there, but they would be 
preferable to the troops of only two coun- 
tries. We seem greatly alarmed for fear 
that Russia might be permitted to share 
some of our extreme difficulties. I do not 
believe it would be necessary to have 
United Nations troops, but, as the ma- 
jority leader has stated, if Cyprus is 
policed by NATO forces, it should be 
policed by all its forces. 

Preferably, if Cyprus desires it, I would 
not object to having a police force made 
up of the smaller countries of NATO, 
leaving the United States and Great 
Britain out completely. 

I am at a loss to understand the sug- 
gestions which have been made for the 
occupation of Cyprus, and that is about 
what it would amount to if 20,000 British 
and American troops were to be sta- 
tioned there. 

I realize that Great Britain has a 
special responsibility. Probably Great 
Britain should meet that responsibil- 
ity to help maintain order, but certainly 
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we must watch our step. We have had 
an experience in Cuba, we have had one 
in Panama, Cambodia, Laos, Vietnam, 
and many other places in the world. 
This is one area we have skipped. I do 
not understand what makes it so impor- 
tant that we become involved in that 
area and make three more countries— 
Cyprus, Greece, and Turkey—hate us as 
much as we are hated in some parts of 
southeast Asia today. 

I believe that the Senator from Mon- 
tana has performed a real service. I 
believe that the executive branch will 
be negligent if it does not heed his words. 

Mr. MANSFIELD. I agree with the 
distinguished Senator from Vermont 
that if any outside power is to have pri- 
mary responsibility, the British should 
have that responsibility. 

It is my further understanding that 
the pressure for this move came from 
Great Britain, although I cannot docu- 
ment that fact. It is my further under- 
standing—and this is based on knowl- 
edge—that as far as Great Britain is 
concerned, in contrast to this country, 
it has done away with conscription. It 
seems to me that all too often the bur- 
den is being transferred to us and other 
countries; and we do not have the re- 
sources or the personnel to carry on 
these kinds of operations throughout the 
world. 

Mr. AIKEN. Mr. President, will the 
Senator from Montana yield further? 

The PRESIDING OFFICER (Mr. 
Lausch in the chair). Does the Senator 
from Montana yield to the Senator from 
Vermont? 

Mr. MANSFIELD. I yield. 

Mr. AIKEN. Great Britain has the 
same obligation with reSpect to Cyprus 
that France has with respect to the 
southeast Asian countries. After having 
possessed them as colonies for a long 
time, and obtaining all the profits they 
could from those countries, they finally 
gave them their freedom, and assumed 
that they had no further resvonsibility 
to them. They say to the United States: 
“You take the responsibility, because we 
have gotten all we can out of these coun- 
tries. Assume the expense from now on, 
inasmuch as our profits have come to an 
end.” 

I believe it is time for the United States 
to stand up on its feet and say to France, 
England, and all the other colonial em- 
pires, “You have a responsibility to these 
people, whom you have considered a part 
of your empire over the past century or 
two, and we expect you to meet that re- 
sponsibility.” 

Mr. MANSFIELD. The Senator from 
Vermont is correct. I believe it would 
do this country good to follow the fa- 
miliar sign on railroad crossings: “Stop, 
look, and listen.” 

I yield to the Senator from Kansas. 

Mr CARLSON. I commend the dis- 
tinguished majority leader for his state- 
ment in respect to what threatens to be 
a very difficult situation for our Nation 
in a particularly troubled spot in the 
world. If I correctly understood the 
statement, the majority leader said that 
if we did go into Cyprus, we should keep 
in mind that we might be there for a 
long period of time. I commend him for 
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that statement, because there is a tend- 
ency on the part of the State Department 
and the Defense Department to indicate 
that some of our participations in other 
countries are merely temporary under- 
takings. I well remember that last sum- 
mer we were advised that by June 30, 
1965, we would be out of Vietnam. We 
were so advised by the very top people 
in the present administration. 

We should realize that the French 
were in Indochina for years. We were in 
the Philippine Islands for years. We 
have been in Korea for years. When we 
enter nations such as Vietnam, we know 
that we will be there for a long period of 
time. It is well that the American peo- 
ple realize that once that step is taken, 
we must not feel that it is a temporary 
procedure, and we should realize the full 
impact of what might happen. We 
should not try to deceive the American 
people. I appreciate the statement of 
the majority leader. 

Mr. MANSFIELD. I thank the Sena- 


tor from Kansas. 


ORDER OF BUSINESS 


Mr. HRUSKA. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HRUSKA. Is the Senate still in 
the morning hour? 

The PRESIDING OFFICER. The 
morning hour will continue until 12 
o'clock. The Senate is proceeding with 
the consideration of morning business, 
which usually embraces only a part of 
the morning hour. The first item is the 
presentation of petitions and memorials. 

Mr. HRUSKA. Mr. President, a fur- 
ther parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HRUSKA. Under the rule, is not 
the morning hour supposed to be devoted 
to the introduction of bills, joint resolu- 
tions, and other resolutions, accom- 
panied by concise statements as to their 
nature, the presentation of petitions and 
memorials, and reports of standing and 
select committees, to the exclusion of 
statements on other subjects? 

The PRESIDING OFFICER. The mat- 
ters referred to are presented, and dis- 
posed of during the morning business 
period. In order to make statements in 
the nature of debate during the consid- 
eration of morning business, unanimous 
consent is required. If the Senator has 
in mind the colloquy that has taken 
place, the Chair assumes that the col- 
loquy took place under an implied unani- 
mous consent. 

Mr. HRUSKA. Mr. President, a fur- 
ther parliamentary inquiry. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HRUSKA. I am happy to yield. 

Mr. MANSFIELD. Mr. President, I 
now ask unanimous consent that I be 
granted permission to make the state- 
ment that I have previously made. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, HRUSKA. Mr. President, I lis- 
tened with great interest to the state- 
ment of the majority leader, and with 
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even greater interest, if that were pos- 
sible, to the colloquy on the part of the 
Senator from Vermont [Mr. AIKEN] and 
the Senator from Kansas [Mr. CARLSON] 
which followed. Although the Chair has 
already answered the question, I suggest 
that the statement and the colloquy 
which followed were subject to a point 
of order. I do not intend to make a point 
of order. As I said, I listened with a 
great deal of interest, and I subscribe 
to the views of Senators participating in 
the colloquy, as well as the views of the 
majority leader himself. I should like 
to associate myself with them. I merely 
wished to check the parliamentary situ- 
ation. If there is any disposition to 
make further statements during the 
morning hour, I suggest that it should 
be done pursuant to a unanimous con- 
sent request. 

The PRESIDING OFFICER. The 
Chair so understands the rule. 

Mr. HRUSKA. The procedure has 
some bearing on the entire parliamen- 
‘tary procedure in the Senate now, be- 
cause at a later time when the Senate 
proceeds under the s9-called germane- 
ness rule, very likely requests will be 
made from time to time for unanimous 
consent that nongermane material be 
inserted in the Recorp. It is for that 
reason that I make my present state- 
ment and the inquiries which I have 
made. 

Mr. KEATING. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. KEATING. Would it be in order 
for me at this time to send to the desk 
an amendment to the bill H.R. 8363 
and take about 1 minute to explain 
what it would do? 

The PRESIDING OFFICER. It would 
not be in order unless unanimous con- 
sent were obtained. Does the Senator 
8 unanimous consent that he may do 
80 

Mr. KEATING. Mr. President, a 
further parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. KEATING. I do not desire to 
proceed out of order. Under the morn- 
ing hour is there not time provided for 
the introduction of bills? 

The PRESIDING OFFICER. There is 
a certain stage where bills may be intro- 
duced, but the Chair is advised that un- 
less unanimous consent is obtained, 
under the rules the Senator from New 
York would not have the right to debate 
the matter. Only the reading of the bill 
ok title would be permitted under the 
rule. 

Mr. HRUSKA. Mr. President, will the 
Senator yield? 

Mr. KEATING. I yield. 

Mr. HRUSKA. As I recall, last week 
we received the information that when 
the introduction of bills was called for 
during the morning hour, a brief state- 
ment on a bill might be made. Perhaps 
my recollection is incorrect, but that was 
my definite recollection. 

The PRESIDING OFFICER. The 
third item of business, as stated in the 
rules, is the introduction of bills and 
joint resolutions. When that item is 
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called, the Senator from New York would 
be in order if he then introduced his bill 
or joint resolution. 

Mr. HRUSKA. It must be a bill or a 
joint resolution. 

The PRESIDING OFFICER. Yes. 

Mr. HRUSKA. Would it be in order 
at that time if the document presented 
were an amendment to the pending bill? 

The PRESIDING OFFICER. It would 
not be. 

Mr. HRUSKA. I thank the Chair. 

Mr. KEATING. Mr. President, I ask 
unanimous consent that I may send to 
the desk for printing an amendment to 
the pending bill, and that I may proceed 
for 1 minute to explain the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KEATING. Mr. President, I send 
to the desk an amendment (No. 398) in- 
tended to be proposed to the bill (H.R. 
8363), the proposed Revenue Act of 1964. 
The amendment would repeal the 10- 
percent Federal retail excise tax on 
ladies’ handbags. The distinguished mi- 
nority leader [Mr. DIRKSEN] has already 
indicated his intention to call up and 
press to a vote his amendment No. 380 
to repeal a considerable number of retail 
excises, including those on ladies’ hand- 
bags. I expect to support that amend- 
ment. If it should win Senate approval, 
the amendment to which I refer would 
not be necessary. If, on the other hand, 
the minority leader’s proposal should 
fail, it will be my intention to call up 
the separate amendment limited to the 
single item of ladies’ handbags. 

Ladies’ handbags are in no sense a 
luxury. They are a necessity. I suggest 
that any Senator ask any female mem- 
ber of his family whether handbags are 
as necessary as stockings. I believe I 
have seen more ladies without stockings 
than without handbags. They are a 
necessary part of a woman’s apparel. 
The tax was authorized in wartime. It 
was supposed to be a temporary meas- 
ure. I believe it is high time to remove 
the tax. I shall therefore offer the 
amendment, if it becomes necessary to 
do so I ask that it be printed and lie 
on the table. 

The PRESIDING OFFICER. The 
amendment willl be received and printed, 
and will lie on the table. 

Mr, HRUSKA. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

Mr. KEATING. I yield. 

Mr. HRUSKA. I ask unanimous con- 
sent that I may be permitted to become 
a cosponsor of the amendment submit- 
ted by the Senator from New York. 

The PRESIDING OFFICER, Without 
objection. it is so ordered. 

Mr. KEATING. I am delighted to 
have the cosponsorship of the amend- 
ment by the Senator from Nebraska. 


ROUTINE’ BUSINESS 


The PRESIDING OFFICER. Are 
there any presentations of petitions and 
memorials to be made? 

Are there any reports of standing or 
select committees to be presented? 

Are there any bills or joint resolu- 
tions to be introduced? 
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Are there any concurrent or other res- 
olutions that any Senator desires to sub- 
mit? 

If not, morning business is closed. 


TRANSACTION OF ROUTINE 
BUSINESS 
Subsequently, and by unanimous con- 
sent, the following routine business was 
transacted: 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Miller, one of his 
secretaries. 


APPENDIX TO THE BUDGET, 1965— 
MESSAGE FROM THE PRESIDENT 
(H. DOC. NO. 266) 


The PRESIDENT pro tempore laid be- 
fore the Senate the following message 
from the President of the United States, 
which, with the accompanying document, 
was referred to the Committee on 
Appropriations: 


Tue WHITE HOUSE, 
Washington, D.C., February 1, 1964. 
THE PRESIDENT PRO TEMPORE OF THE SEN- 


ATE. 

Sır: I have the honor to transmit here- 
with the Budget of the U.S. Government, 
1965—Appendix. 

This appendix contains further infor- 
mation and detail concerning the pro- 
posals made in the Budget of the United 
States, 1965, which was transmitted with 
my message of January 21, 1964, to the 
Congress. 

Respectfully yours, 
LYNDON B. JOHNSON. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDENT pro tempore laid be- 
fore the Senate messages from the Pres- 
ident of the United States submitting 
sundry nominations, which were referred 
to the appropriate committees. 

(For nominations this day received, see 
the end of Senate proceedings.) 


MESSAGE FROM THE HOUSE— 
ENROLLED BILL SIGNED 


A message from the House of Repre- 
sentatives, by Mr. Bartlett, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
enrolled bill (S. 2265) to amend the Lib- 
rary Services Act in order to increase 
the amount of assistance under such act 
and to extend such assistance to non- 
rural areas. 


EXECUTIVE COMMUNICATIONS, 
ETC. 

The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 

REPORT ON Proposep NASA EnEcTRONICS 

RESEARCH CENTER 

A letter from the Administrator, National 

Aeronautics and Space Administration, 
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Washington, D.C., transmitting, pursuant to 
law, a report on the proposed construction 
of the NASA Electronics Research Center, to 
be located in the greater Boston area (with 
accompanying papers); to the Committee on 
Aeronautical and Space Sciences. 


REPORT or OFFICE or CIVIL DEFENSE 


A letter from the Secretary of Defense, 
transmitting, pursuant to law, a report of 
the Office of Civil Defense, for the year 1963 
(with an accompanying report); to the Com- 
mittee on Armed Services. 


BALANCE SHEET OF POTOMAC ELECTRIC POWER 
CoMPANY 


A letter from the president, Potomac Elec- 
tric Power Co., Washington, D.C., transmit- 
ting, pursuant to law, a balance sheet of 
that company, as of December 31, 1963 (with 
an accompanying paper); to the Committee 
on the District of Columbia. 


EXTENSION OF TIME To SUBMIT REPORT OF 
D.C. TRANSIT System, INC. 


A letter from the vice president and comp- 
troller, D.C. Transit System, Inc., Washing- 
ton, D.C., requesting an extension of 60 days 
in which to submit the report required by 
law to be submitted by that system; to the 
Committee on the District of Columbia. 


REPORT ON NEED FOR BETTER SUPERVISION AND 
ADMINISTRATION OF BUSINESS LOAN ACTIVI- 
TIES OF SMALL BUSINESS ADMINISTRATION 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report on the need for better super- 
vision and administration of business loan 
activities of the Small Business Administra- 
tion, dated January 1964 (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 


REPORT OF INEFFECTIVE PROGRAM PLANNING 
AND UNECONOMICAL UTILIZATION OF PER- 
SONNEL TO THE AIR FORCE RESERVE RECOV- 
ERY PROGRAM 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 

law, a secret report on the ineffective pro- 
gram planning and uneconomical utiliza- 
tion of personnel assigned to the Air Force 

Reserve recovery program (with an accom- 

panying report); to the Committee on Gov- 

ernment Operations. 
AUDIT REPORT OF FARM CREDIT 
ADMINISTRATION 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, an audit report on the Farm Credit Ad- 
ministration, fiscal year 1963 (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 

AUDIT REPORT oF COMMODITY CREDIT COR- 
PORATION, DEPARTMENT OF AGRICULTURE 
A letter from the the Comptroller General 

of the United States, transmitting, pursuant 

to law, an audit report on the Commodity 

Credit Corporation, Department of Agricul- 

ture, fiscal year 1962 (with an accompanying 

report); to the Committee on Government 

Operations. 

SUSPENSION OF DEPORTATION OF CERTAIN 

ALIENS 

Two letters from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting, pursuant 
to law, copies of orders suspending deporta- 
tion of certain aliens, together with a state- 
ment of the facts and pertinent provisions 
of law pertaining to each alien, and the rea- 
sons for ordering such suspension (with ac- 
companying papers); to the Committee on 
the Judiciary. 

Report ON Losses INCURRED BY THE POSTAL 
ESTABLISHMENT IN THE PERFORMANCE OF 
PUBLIC SERVICES 
A letter from the Postmaster General, re- 

porting, pursuant to law, on the estimated 
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amount of the losses or costs incurred by 
the Postal Establishment in the performance 
of public services, for the fiscal year ending 
June 30, 1964; to the Committee on Post 
Office and Civil Service. 


AMENDMENT OF TITLE 37, UNITED STATES 
Cope, To AUTHORIZE PAYMENT OF SPECIAL 
ALLOWANCES TO DEPENDENTS OF MEMBERS 
OF THE UNIFORMED SERVICES 
A letter from the Under Secretary of the 

Navy, transmitting a draft of proposed legis- 

lation to amend title 37, United States Code, 

to authorize payment of special allowances 
to dependents of members of the uniformed 
services to offset expenses incident to their 
evacuation, and for other purposes (with an 
accompanying paper); to the Committee on 
Post Office and Civil Service. 


REPORT ON POSITIONS In GRADES GS-16, GS- 
17, AND GS-18 

A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Department 
of Justice, reporting, pursuant to law, on 
positions in grades GS-16, GS-17, and GS- 
18; to the Committee on Post Office and 
Civil Service. 


PETITIONS AND MEMORIAL 


Petitions and a memorial were laid be- 
fore the Senate and referred as indi- 
cated: 

By the PRESIDENT pro tempore: 

A concurrent resolution of the Legislature 
of the State of South Carolina; to the Com- 
mittee on Finance: 

“S. 562 


“Concurrent resolution memorializing the 
Congress of the United States to investi- 
gate the importing of foreign beef locking 
to limiting the quantity allowed to enter 
the country and to improving the quality 
of that which does reach our markets 


“Whereas the raising of cattle for beef pur- 
poses has increased in all parts of the State 
during recent years in such proportion that 
it has now become one of the major factors 
in our agricultural economy and produces a 
sizable part of the farm income; and 

“Whereas the general assembly is informed 
that this important segment of our economy 
is seriously threatened by the in flux of large 
quantities of imported beef which is far be- 
low the standard that is demanded of local 
producers; and 

“Whereas a large part of the imported beef 
is produced in distant lands where living 
standards and labor standards are low and 
the scale of wages is still lower; and 

“Whereas these facts make fair competi- 
tion impossible and place our cattle indus- 
try at a distinct financial disadvantage which 
is felt throughout the entire business struc- 
ture of the State; and 

“Whereas the general assembly believes 
that the adverse effect which this import is 
having in South Carolina has reached other 
areas of the United States, and at a time 
when the President of the United States has 
voiced a determination to improve business 
conditions throughout the Nation and has 
made a general declaration of war against 
poverty throughout the length and breadth 
of the land; and 

“Whereas the general assembly believes 
that attention should be given to this im- 
portant problem by the Congress and that 
stricter regulations should be imposed and 
sericus consideration shou'd be given to lim- 
iting the annual irtroduction of foreign beef 
into the country: Now, therefore, be it 

“Resolved by the senate (the house of rep- 
resentatives concurring), That the Congress is 
memorialized to investigate the importing of 
foreign beef into the United States looking 
to limiting the quantity allowed to enter the 
country and to improving the quality of that 
which does reach our markets; and be it fur- 
ther 
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“Resolved, That a copy of this resolution be 
forwarded to the President of the U.S. Senate, 
to the Speaker of the House of Representa- 
tives in the Congress, to each of the U.S. Sen- 
ators from South Carolina, and to each mem- 
ber of the delegation from South Carolina in 
the Congress of the United States.” 

The petition of Ruby M. Hightower, of 
Texarkana, Tex., relating to civil rights, and 
so forth; to the Committee on the Judiciary. 

A letter in the nature of a memorial from 
the Young Women’s Christian Association, 
Wilmington, Del., signed by Mrs. John J. 
Ahern, chairman, YWCA public affairs com- 
mittee, remonstrating against an amend- 
ment to the tax bill which would remove 
any initiative for charitable contributions by 
disallowance of deductions for tax purposes; 
ordered to lie on the table. 


REPORT OF A COMMITTEE 


The foilowing report of a committee 
was submitted: 


By Mr. McCLELLAN, from the Committee 
on Government Operations, without amend- 
ment: 

S. 1233. A bill to amend the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended, so as to authorize the Admin- 
istrator of General Services to enter into 
contracts for the inspection, maintenance, 
and repair of fixed equipment in Federal 
buildings for periods not to exceed 5 years, 
and for other purposes (Rept. No. 866). 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 


By Mr. HUMPHREY: 

S. 2488. A bill for the relief of Lum Tat; to 

the Committee on the Judiciary. 
By Mr. CARLSON: 

S. 2489. A bill for the relief of Miss Luisa 
Fernandez Perez; to the Committee on the 
Judiciary. 

By Mr. HARTKE: 

S. 2490. A bill to provide assistance for 
students in higher education by increasing 
the amount authorized for loans under the 
National Defense Education Act of 1958 and 
by establishing programs for scholarships, 
loan insurance, and work-study; to the Com- 
mittee on Labor and Public Welfare. 

(See the remarks of Mr. HARTKE when he 
introduced the above bill, which appear un- 
der a separate heading.) 


RESOLUTION 


INVESTIGATION OF SOLICITATIONS 
OF CERTAIN CONTRIBUTIONS 
FROM GOVERNMENT EMPLOYEES 
FOR CHARITABLE PURPOSES 


Mr. PEARSON submitted the follow- 
ing resolution (S. Res. 293); which was 
referred to the Committee on Post Of- 
fice and Civil Service: 


Whereas the United States Civil Service 
Commission has announced a proposal to 
carry out on an experimental basis in cer- 
tain test areas a plan for combining in a 
single campaign all solicitations of contribu- 
tions from employees of departments and 
agencies of the Federal Government for the 
United Givers Fund, Community Chests, 
national health organizations, and certain 
other groups engaged in charitable or similar 
activities; 

Whereas this proposal will involve major 
changes in methods of conducting these 
campaigns which will not only affect agen- 
cies of government and their employees but 
also will have far-reaching effects upon the 
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fund-raising efforts of local and national 
charitable organizations; 

Whereas such proposal should be care- 
fully examined and thoroughly understood 
before being permitted to go into effect: 
Therefore be it 

Resolved, That (a) the Committee on Post 
Office and Civil Service is authorized and 
directed to make a full and complete study 
and investigation with respect to the pro- 
posal of the Civil Service Commission for 
combining in a single campaign all solicita- 
tions of employees of Federal departments 
and agencies of contributions to certain na- 
tional and local charitable organizations, 
with a view to ascertaining (1) what effects 
such proposed plan would have on the fund- 
raising efforts of local and national charitable 
organizations, (2) what if any benefits will 
accrue to the Government and its employees 
from such plan, (3) whether alternative 
methcds are available for dealing with 
solicitation problems which would be more 
effective or desirable, (4) what methods and 
criteria are to be used in (i) choosing the 
charitable organizations to participate in 
the plan, (il) determining the test areas in 
which the plan will be initially placed in 
effect, and (iii) determining whether the 
plan should be continued and extended to 
other areas. In carrying out its functions 
under this resolution, the committee shall 
obtain the views of representatives of na- 
tional and local charitable and other groups 
which would be affected by the proposal, 
as well as those of representatives of inter- 
ested government agencies. 

(b) The committee shall report to the 
Senate at the earliest practicable date the 
results of its study and investigation to- 
gether with such recommendations as it 
may deem desirable. 


REVENUE ACT OF 1964—AMEND- 
MENTS (AMENDMENT NO, 396) 


Mr. KEATING (for himself, Mr. 
Hruska, and Mr. Javits) submitted an 
amendment, intended to be proposed by 
them, jointly, to the bill (H.R. 8363) to 
amend the Internal Revenue Code of 
1954 to reduce individual and corporate 
income taxes, to make certa'n structural 
changes with respect to the income tax, 
and for other purposes, which was or- 
dered to lie on the table and to be 
printed. 

Mr. WILLIAMS of Delaware sub- 
mitted four amendments (Nos. 397, 398, 
399, and 400) , intended to be proposed by 
him to House bill 8363, supra, which were 
ordered to lie on the table and to be 
printed. 

Mr. FROUTY. Mr. President, on be- 
half of the Senator from New York [Mr. 
Keatine], the Senator from Massachu- 
setts [Mr. SSALTONSTALL], the Senator 
from Pennsylvania [Mr. Scorr], the Sen- 
ators from Colorado [Mr. AL Lorr and Mr. 
Dominick], the Senator from California 
(Mr. KucHEL], and myself, I submit an 
amendment (No. 401) to H.R. 8363, which 
would provide a deduction from adjusted 
gross income for certain educational ex- 
penses. I request that the amendment 
lie on the desk for cosponsors until the 
close of business today and that it be 
printed. 

In one respect this amendment is com- 
plementary to Senator Risicorr’s pro- 
posal to provide tax credits for some 
educational expenses. I hope that I do 
not have to bring up this amendment. 
I am a cosponsor of the Ribicoff amend- 
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ment and I have utmost faith in its ob- 
jectives. Should the Ribicoff proposal 
be turned down, my amendment would 
be available as an alternative. 

My amendment would allow students 
only to receive tax benefits. Under- 
graduates could deduct no more than 
$1,200 worth of educational expenses 
during any tax year; a graduate student 
would be limited to $1,500. For a typi- 
cal student, single and making about 
85.000, my amendment would provide 
tax relief on the order of $250. 

The Joint Committee on Internal Rev- 
enue Taxation has estimated that this 
amendment would result in only $55 mil- 
lion of revenue loss. 

I want to make it indelibly certain 
that I stand 100 percent behind the Ribi- 
coff tax credit proposal. I ask my col- 
leagues to view my amendment only as a 
buffer between a failure to act affirma- 
tively on the Ribicoff proposal and the 
undeniable needs of the working student. 

The PRESIDING OFFICER (Mr. 
Watters in the chair). The amend- 
ment will be received, printed, and lie on 
the table; and, without objection, the 
amendment will lie on the desk, as re- 
quested by the Senator from Vermont. 

Mr. KEATING submitted an amend- 
ment (No. 402), intended to be proposed 
by him to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 

Mr. McCARTHY submitted an amend- 
ment (No. 403), intended to be proposed 
by him to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 

Mr. YOUNG of North Dakota sub- 
mitted an amendment (No. 404), in- 
tended to be proposed by him to House 
bill 8363, supra, which was ordered to lie 
on the table and to be printed. 

Mr. LAUSCHE. Mr, President, I send 
to the desk an amendment (No. 405), 
which I may call up for consideraticn in 
connection with the Ribicoff amendment. 
This amendment does not change a 
single word of the Ribicoff amendment. 
It merely adds two new sections at the 
end of that amendment which are de- 
signed to produce funds to offset the cost 
of the proposed tax credit. 

The first amendment to the amend- 
ment provides a little less of an income 
tax rate reduction for corporations than 
is proposed under the bill before us. Un- 
der my perfecting amendment, the new 
surtax for corporations is to be 29 percent 
for 1964 rather than 28 percent, and for 
1965 and thereafter it is to be 27 percent, 
rather than 26 percent. This will make 
the combined normal and surtax rate 51 
percent for 1964 (instead of 50 percent) 
and 49 percent after 1964 (instead of 48 
percent). 

If this amendment is agreed to, it will 
produce $425 million in revenue yearly. 

The other amendment to the amend- 
ment which I propose, provides for pro- 
gressive reduction of the percentage de- 
pletion allowance for cil and gas as in- 
come from oil and gas increases. Under 
my amendment the allowance would re- 
main unchanged, at 2712 percent, if oil 
and gas income is $1 million or less. The 
allowance would decrease to 21 percent 
with respect to oil and gas income be- 
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tween $1 million and $5 million, and it 
would decrease to 15 percent with respect 
to oil and gas income in excess of $5 
million. 

If this amendment is agreed to, it will 
produce $400 million in revenue yearly. 

The PRESIDING OFFICER. The 
amendment will be received, printed, 
and lie on the table. 

Mr. CARLSON submitted an amend- 
ment (No. 406), intended to be proposed 
by him, to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 

Mr. McCLELLAN. Mr. President, I 
submit for appropriate reference, an 
amendment (No. 407) to H.R. 8363, the 
pending tax bill, which is designed to 
relate the tax reduction provisions of 
the pending bill to the administrative 
budget expenditures of the National 
Government. I ask unanimous consent 
that the amendment be printed at this 
point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 


On page 27, after line 24, insert the fol- 
lowing: 


“PART IV—TERMINATION OF TAX REDUCTION 


“Sec. 141. TERMINATION WHEN ADMINISTRA- 
TIVE BUDGET EXPENDITURES FOR 
ANY FISCAL YEAR ExcEED $100,- 
000,000,000 

“(a) In GENERAL.—If the net administra- 
tive budget expenditures made during any 
fiscal year ending on or after June 30, 1965, 
exceed $100,000,000,000, then 

“(1) with respect to taxable years begin- 
ning after the December 31 following the 
close of such fiscal year, the amendments 
made by part I (relating to individuals) and 
part II (relating to corporations) of this title 
and the amendments made by section 301 
(relating to optional tax if adjusted gross 
income is less than $5,000) of title III shall 
not apply, and the provisions of the Inter- 
nal Revenue Code of 1954 amended by such 
parts I and II and such section 301 shall ap- 
ply as if this Act had not been enacted, and 

“(2) with respect to remuneration paid 
and payments made after such December 31, 
the amendments made by section 302 of title 
III (relating to income tax collected at 
source) shall not apply, and the provisions 
of the Internal Revenue Code of 1954 amend- 
ed by such section shall apply as if this 
Act had not been enacted. 

“(b) ANNOUNCEMENT BY SECRETARY OF THE 
TreasuRY.—The Secretary of the Treasury 
shall, on or before September 1, 1965 (and 
on or before September 1 of each succeeding 
year, if the amendments made by parts I and 
II of this title and by title III have not been 
terminated under subsection (a)) announce 
and publish in the Federal Register the net 
administrative budget expenditures made 
during the fiscal year ending on the pre- 
ceding June 30. 

“(c) RATE OF Corporate NORMAL Tax.—For 
purposes of subsection (a), if the provisions 
of section 11(b) of the Internal Revenue 
Code of 1954 (relating to rate of corporate 
normal tax) apply as if this Act had not 
been enacted, the rate of the normal tax 
under such section 11 (b) shall be 30 percent. 

“(d) CHANGE IN RATES DURING A TAXABLE 
Year.—Section 21 of the Internal Revenue 
Code of 1954 (relating to effect of changes 
in rates during a taxable year) shall apply 
with respect to changes in the rates of tax 
which take effect under the provisions of this 
section.” 


Mr. McCLELLAN. Mr. President, my 
amendment provides that if the net ad- 
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ministrative budget expenditures made 
during any fiscal year ending on or after 
June 30, 1965, exceed $100 billion, then 
on January 1 of the calendar year imme- 
diately following, the tax rates, both 
individual and corporate, as well as the 
withholding rates provided for in the 
pending bill, would cease to apply, and 
the rates would revert back to those con- 
tained in the Internal Revenue Code of 
1954, which is presently in effect. It 
provides further that on or before Sep- 
tember 1, 1965, and on or before Septem- 
ber 1 of each succeeding year, the Secre- 
tary of the Treasury would be required to 
announce and publish in the Federal 
Register the net administrative budget 
expenditures made during the fiscal year 
ending on the preceding June 30. 

The net effect of this amendment 
would be first, to require the adminis- 
tration to exercise great caution in its 
administrative budget requests; second, 
to require the administration to come to 
Congress if it becomes necessary to ex- 
ceed the limitation of $100 billion in any 
one fiscal year; and third, to put a brake 
on deficit spending by providing adequate 
tax receipts to meet increases in admin- 
istrative budget expenditures which ex- 
ceed the ceiling of $100 billion provided 
for. 

I do not believe that the adoption of 
this amendment would result in hard- 
ships or difficulties. The total estimated 
administrative budget expenditures for 
fiscal year 1964 are $98.4 billion, and the 
amount requested for fiscal year 1965 is 
$97.9 billion. Thus, it will be seen that 
the $100 billion limitation contained in 
my amendment still leaves a leeway in 
excess of $2 billion. 

I submit this amendment because I 
believe that it will assist in a return to 
prudence and thrift in the operation of 
our National Government. It will help 
bring about a reduction in expenditures 
that will move us toward a balanced 
budget. I am motivated in introducing 
this amendment by a belief that spend- 
ing reforms are just as essential and as 
urgently needed as the passage of this 
tax bill. Furthermore, I submit that a 
slowing of the rate of increase in the cost 
of Government will contribute more to 
the future permanent progress and pros- 
perity of our country than will a tax cut 
that is unearned and unsupported by 
revenues sufficient to pay the current op- 
perating cost of Government. More 
basically, Mr. President, I would hope 
that this amendment might be adopted 
so as to indicate that the Senate of the 
United States is firmly opposed to em- 
barking deliberately upon a prolonged 
program of planned deficits. Recurring 
heavy deficits, such as we have accumu- 
lated in past years, can only produce 
serious roadblocks to sustained progress 
and prosperity. By incorporating this 
amendment into the tax bill, we will 
show that we believe a tax cut should 
be justified by holding the line on Fed- 
eral expenditures. 

I recognize, Mr. President, that the 
ceiling provided for in this amendment 
could be raised just as the debt ceiling 
is periodically raised, but I believe that 
the adopton of this amendment will 
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make a substantial contribution to econ- 
omy in Government. The provisions of 
this amendment will make it more diffi- 
cult to continue to increase the cost of 
Government. In my judgment, the 
adoption of this amendment would be a 
great step in the direction of bringing 
about some restoration of sanity in the 
fiscal affairs of our Government. Every 
citizen of our country knows that some 
restoration in the field is needed. It is 
needed now and that need is growing 
with every passing hour and with every 
budget message that comes to this body. 
It cannot be delayed much longer. 

Mr. President, I also ask that the 
amendment be held at the desk until 
the close of the session next Wednesday, 
so as to give other Senators an oppor- 
tunity to join in sponsoring the amend- 
ment, if they desire to do so. 

The PRESIDING OFFICER. The 
amendment will be received, printed, 
and lie on the table; and, without ob- 
jection, the amendment will lie on the 
desk, as requested by the Senator from 
Arkansas. 


BOARD OF VISITORS TO MERCHANT 
MARINE ACADEMY 


Mr. MAGNUSON. Mr. President, 
pursuant to Public Law 301, 78th Con- 
gress, as chairman of the Committee on 
Commerce, I have appointed the follow- 
ing members of that committee to be 
members of the Board of Visitors to the 
Merchant Marine Academy: The Sena- 
tor from Alaska [Mr. BARTLETT], and 
the Senator from Vermont IMr. 
Prouty]. 

Under the provisions of the law, the 
chairman of the Committee on Com- 
merce is an ex officio member of the 
board. 


BOARD OF VISITORS TO U.S. COAST 
GUARD ACADEMY 


Mr. MAGNUSON. Mr. President, 
pursuant to Public Law 38, 75th Con- 
gress, as chairman of the Committee on 
Commerce, I have appointed the follow- 
ing members of that committee to be 
members of the Board of Visitors to the 
U.S. Coast Guard Academy: The Sena- 
tor from South Carolina [Mr. THUR- 
monpD], and the Senator from Pennsyl- 
vania (Mr. ScoTT]. 

Under the provisions of the law, the 
chairman of the Committee on Com- 
merce is an ex officio member of the 
board. 


REVENUE ACT OF 1964—ADDITION- 
AL COSPONSOR OF AMENDMENT 
NO. 395 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have the name of 
the Senator from Pennsylvania [Mr. 
Scott] added to my amendment No. 395, 
of which I am the sponsor, relating to re- 
peal of the tax on theater admissions, 
the special problems of which I shall deal 
with at an appropriate time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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POSTPONEMENT OF HEARINGS BY 
REORGANIZATION SUBCOMMIT- 
TEE OF THE GOVERNMENT OPER- 
ATIONS COMMITTEE ON THE USE 
OF PESTICIDES ON TOBACCO 


Mr. RIBICOFF. Mr. President, on 
January 28, I announced that the Sub- 
committee on Reorganization and Inter- 
national Organizations of the Committee 
on Government Operations would com- 
mence hearings on February 4 on the 
use of pesticides on tobacco. Because of 
the Senate's schedule this week, during 
consideration of the tax bill, it will be 
necessary to postpone the hearings until 
February 18 at which time representa- 
tives of the Public Health Service, Na- 
tional Institutes of Health, Food and 
Drug Administration, and Department 
of Agriculture will be heard. 


FUNDRAISING PROGRAMS IN 
FEDERAL INSTALLATIONS 


Mr. PEARSON: Mr. President, today 
I wish to call the Senate’s attention toa 
recent proposal, made by the Chairman 
of the Civil Service Commission, designed 
to alter the local United Fund and Com- 
munity Chest fundraising programs 
where Federal installations are involved. 

We are all familiar with these local 
campaigns to raise funds to support local 
charitable organizations in our home 
States and cities. Because their future 
may be in jeopardy, I present this mat- 
ter to the Senate today with a resolution 
calling for a detailed study by the Sen- 
ate Post Office and Civil Service Commit- 
tee of the Chairman’s proposal. I am 
submitting this resolution because I fear 
that even on an experimental basis, the 
Chairman’s plan may destroy many years 
of local planning and negotiation which 
have been necessary to build effective 
local support of local organizations. 

Civil Service Commission Chairman 
John W. Macy, Jr., proposes that in the 
future all solicitations at Federal in- 
stallations for United Givers Fund, Com- 
munity Chests, national health agencies, 
and international campaigns be handled 
in a single campaign during the fall of 
each year. The new plan is proposed 
with good and sincere intentions. The 
Chairman believes that the cost in man- 
hours to the Government, when Federal 
employees use Government time for office 
solicitations, amounts to severa] million 
dollars annually. It is estimated that 
the savings to the Government could 
reach $2.5 million each year, if the pro- 
gram is approved. 

I congratulate Mr. Macy for his per- 
sonal concern and his individual effort 
to seek reduced expenditures within Gov- 
ernment agencies. However, I believe 
there are many factors involved in this 
plan which need considerably more 
attention before any plan is imple- 
mented. 

For example, it is proposed that each 
Federal installation organize its own 
campaign, manned by Federal personnel 
and conducted as a single campaign in 
the fall of each year. Solicitation for this 
single campaign would include all health 
and welfare agencies approved by officials 
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in Washington. Presently, the Civil 
Service Commission has tentatively ap- 
proved 22 agencies which would be listed 
on forms distributed at Federal installa- 
tions. Others are expected to apply for 
approval. 

I point out, however, that the choice 
of the agencies to be included on the 
Government “approved” list is not to be 
made by local Federal agencies, but is 
made at the national level. Further, 
such international groups as Radio Free 
Europe Fund and CARE, Inc., would be 
ineluded for participation in the single 
campaign. The need for further study 
of this plan is clearly evidenced in this 
particular proposition. International 
agencies have never been included in 
local United Fund and Community Chest 
campaigns, because it is next to impos- 
sible to determine what a local commu- 
nity’s fair share of an international op- 
eration would be. 

Mr. Macy's point of view on this sec- 
tion of the proposal is based upon the 
assumption that, to quote him, “the in- 
terest of Federal military and civilian 
personnel in voluntary health and wel- 
fare agencies and services has always 
been broader than the community where 
they live.” Fear has been expressed by 
local charitable organizations that the 
contributions they have received in the 
past will be diluted, should their local 
agencies be included along with national 
and international agencies. Mr. Macy 
contends that total pledges would in- 
crease campaign receipts so that while 
there might be some further spreading 
of income, old community campaign 
beneficiaries would not lose out. 

The Commissioner proposes that the 
names of major national health agen- 
cies appear on the Federal pledge card, 
thus there would be listed UGF and na- 
tional health and international cate- 
gories. Under these would appear spe- 
cific organizations, such as the listing of 
CARE and HOPE under the international 
heading. The determination of how the 
United Fund will appear is to be left to 
the discretion of the Federal coordinat- 
ing group after consultation with local 
United Fund representatives. The diffi- 
culties involved in listing all of the agen- 
cies which participate in the United Fund 
or Community Chest campaigns in order 
that they might parallel the subordinate 
listings under the national health or in- 
ternational categories are obvious. The 
District of Columbia UGF includes 143 
agencies, for example. 

In many communities, the public con- 
siders the combined fund solicitation 
campaigns as such that little effort is 
made on the part of the public to make 
specific designations to member agencies. 
The distribution agreement is made by 
those who manage the fund on the basis 
of their judgment of individual agency 
needs and community consensus. The 
inclusion of specific national and inter- 
national agencies as equals to the local 
participating agencies reduces the rela- 
tive stature of the local agencies and 
their ability to attract support. 

I also might note here that even 
though the national and international 
agencies are listed, they still retain the 
right to conduct. private fundraising 
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campaigns and approach Federal em- 
ployees at their homes or on the street. 
Many of the agencies presently suggested 
for approval have never carried on fund 
drives in local communities. 

This could well reduce solicitation in 
Federal installations to nothing more 
than a popularity contest between all 
groups approved for listing on the Fed- 
eral voluntary allotment form. 

To test these revisions in charitable 
fund drives, Mr. Macy proposes to con- 
duct experiments in eight local United 
Fund and Community Chest campaign 
areas in the fall of this year. He agrees, 
however, that if, after careful analysis, 
“they are not successful, then the single 
drive will be discarded.” 

While Mr. Macy’s suggestions appear 
to be eminently fair, it is my personal 
fear that the test may upset agreements 
long in the making and, for that rea- 
son, I have submitted to the Senate my 
resolution for committee hearings. 

These hearings by the Post Office and 
Civil Service Comimittee of the Senate 
should include testimony from United 
Fund and Community Chest officials and 
representatives of all agencies that would 
be affected by this single Federal solicita- 
tion program. Objections to the plan 
have been raised by United Funds and 
Community Chests from all across the 
country and I have no doubt that many 
of you have received the same corre- 
spondence as has my office. Senate 
hearings scheduled before the tests get 
underway in the fall might serve to elim- 
inate some misunderstandings which I 
am certain exist at this time. 

Many industries in this Nation long 
ago recognized the value of single solic- 
itation campaigns for local groups. 
These corporations have originated many 
plans which have reduced and, in some 
cases, eliminated the cost of solicitation. 

I can cite examples of four well-known 
Kansas firms where employees are given 
the opportunity of participating in the 
payroll withholding program sponsored 
by the company. Boeing has its good 
neighbor fund. Cessna Aircraft Co. 
sponsors the Cessna United Friendship 
Fund. Coleman Co. has its Coleman 
Employees Fund and Beech Aircraft has 
a program which they have designated 
the “golden rule plan.” 

The key point here is that the agen- 
cies which are aided by these internal 
programs are all chosen on the local 
level, not from another city or another 
section of the country. A board of 
trustees is elected by the participants in 
the company withholding plan and they 
decide how much is to be given and to 
what organizations. In each case, how- 
ever, the local agencies receive first con- 
sideration and their gift is determined on 
the amount of service they perform in 
the community. 

It is because of these and many other 
questions and problems involved in the 
so-called Macy plan that I introduce this 
resolution requesting the Post Office and 
Civil Service Committee of the Senate to 
carefully review this matter. 

I would urge also, Mr. President, that 
Chairman Macy refrain from initiating a 
test program until the eight communities 
which he proposes to designate for test 
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purposes can have an opportunity to 
present their views to the committee. 

In conclusion, Mr. President, I ask 
unanimous consent to place in the REC- 
orp at this point a selection of corre- 
spondence addressed to me, which out- 
lines additional objections to Mr. Macy’s 
proposal. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
orp, as follows: 


UNITED FUNDS BOARD, INC., 
Kansas City, Mo., January 27, 1964. 
Hon. JAMES B. PEARSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR Pearson: You have probably 
received a copy of the January 7, letter from 
Mr. John W. Macy, Jr., Chairman, U.S. Civil 
Service Commission to Mr. John S. Hayes, 
president, United Community Funds and 
Councils of America. This has reference to 
the proposed Federal Government charitable 
solicitation experiment. 

We are attaching a copy of Mr. Hayes re- 
ply to Mr. Macy dated January 20. Mr. 
Hayes’ letter clearly sets forth the position 
of the United Funds Board of Kansas City, 
Mo., which operates the Heart of America 
United Campaign in the five-county metro- 
politan area and represents 118 participating 
health, welfare, and character building agen- 
cies, 

The United Funds Board, Inc., is on rec- 
ord asking the Congressmen of this area to 
stop this experiment which we consider to be 
unsound and discriminatory. 

Very truly yours, 
Joun F. RENICK, 
Executive Director. 
CATHOLIC CHARITIES OF THE ARCH- 
DIOCESE OF KAaNsAS CITY IN 
KANSAS, 
Kansas City, Kans., January 24, 1964. 
Hon. JAMES B. PEARSON, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Dran Mr. Pearson: This agency, which 
has been supplying welfare services in 21 
counties of northeast Kansas for over 10 
years and has been a participating agency 
in United Fund campaigns in a number of 
communities in our service area, is strongly 
opposed to the campaign plan for Federal 
employees now proposed by the chairman 
of the U.S. Civil Service Commission. 

We are opposed to this plan for the fol- 
lowing reasons: 

1. This plan would discriminate against 
our United Fund campaign agencies by put- 
ting the over 30 agencies in our United 
Fund group on a par with the 6 agencies 
which conduct national campaigns for 
funds, and the 4 agencies of the joint cru- 
sade, because we feel in many cases the 
employees will say “Divide it up three ways.” 
This is unfair to the traditional Red 
Feather agencies which have pioneered the 
program of giving service in so many areas 
of need. 

2. These same agencies have also pilo- 
neered the “united way“ to economize in 
the costs of collection and distribution of 
funds, * 

3. This designation of beneficiaries from 
the top“ denies the principle of local au- 
tonomy in community collection and dis- 
tribution of funds. The right to apportion 
funds to those agencies which serve the 
needs of the community at an economical 
rate, giving the best service for each dollar 
contributed, is taken away from the local 
leaders and planners who are in the best 
position to judge the needs of the commu- 
nity. 

4. The statement that this plan will pro- 
tect the Federal employee from multiple 
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campaigns will not achieve this goal be- 
cause the community chest agencies are 
committed to the role of “one united cam- 
paign." The Federal employees can and will 
be solicited in many ways by these other 
organizations outside the united campaign 
appeal, because they are not bound by any 
such agreement. 

Finally, if this plan were adopted because 
it will be easier to administer, without giv- 
ing proper consideration to the rights and 
principles involved, it could set a precedent 
for the entire Nation. 

Our agencies have cooperated through 
many years with local chests and councils in 
educating industry and individuals as to the 
need and the right method of meeting these 
needs. These values must not be lost sight 
of in a drive for simplification. True econ- 
omy is to be obtained by strengthening and 
expanding the united way. 

We, therefore, sincerely request vour inter- 
est and assistance in this matter by urging 
the Chairman of the Civil Service Commis- 
sion to reconsider this plan and give con- 
sideration to other means of providing a just 
method which will provide payroll payment 
for Federal employees to the traditional and 
proven united campaign. 

Respectfully yours, 
Rt. Rev. Msgr. Jon W. Horvat, 
Director, Catholic Charities. 
JANUARY 24, 1964. 
Hon. JAMES B. PEARSON, 
U.S. Senate, 
Senate Office Building, 
Washington, D.C. 

Sır: The Salvation Army is one of the par- 
ticipating agencies of the United Community 
Fund and Council and derives a good part of 
its financial aid from this fund. 

The advisory board of the Salvation Army 
of Kansas City, Kans., is in full accord with 
the thinking of Mr. Carl V. Rice, president of 
the United Community Fund and Council of 
Kansas City, Kans., in his disapproval of a 
separate campaign as proposed by the U.S. 
Civil Service Commission. 

We appreciate the problems that face the 
Federal establishment and its employees but 
sincerely feel that the program of the united 
community fund and council better serves 
all of the charitable needs of our people and 
respectfully request that the proposed dem- 
onstration program of the U.S. Civil Service 
Commission be called off at this time. 

Sincerely yours, 
F. P. ABERNATHY, 
Chairman, Advisory Board of Salvation 
Army of Kansas City, Kans. 
Lire LINE CHILDREN’S HOME, 
Kansas City, Kans., January 28, 1964. 
Hon. James B. PEARSON, 
U.S. Senate, Senate Office Building, 
Washington, D.C. 

Deak Mr. Pearson: As a participating 
agency of the United Community Fund and 
Council of Kansas City, Kans., we would like 
to voice our protest and opposition to the 
campaign plan for Federal employees as pro- 
posed by the Civil Service Commission. We 
feel that this plan would discriminate 
against agencies such as ours who have been 
members of Community Chests or United 
Funds for many years and have been happy 
in our relationship to them. 

Many Federal agencies and some others as 
well are unwilling to participate in the local 
united campaign since they are not willing 
to accept the standards adopted by the 
United Funds Association. 

We trust you will use your influence in 
whatever way possible to help to assure the 
success of the annual campaigns in mini- 
mum fund-raising costs. 

Sincerely yours, : 
ETHEL HARDIE, 
Superintendent. 


CONGRESSIONAL RECORD — SENATE 


COLLINS, HUGHES, MARTIN, 
PRINGLE & SCHELL, 
Wichita, Kans., January 28, 1964. 
Hon. JAMES B. PEARSON, 
U.S. Senate, 
Washington, D.C. 

My Dear SENATOR PEARSON: I am informed 
that the Chairman of the U.S. Civil Service 
Commission is proposing to designate in 
Washington the agencies which will be the 
beneficiaries of the donations from Federal 
employees regardless of where located. This, 
in effect, will take from the Federal employees 
working in Kansas the right to contribute to 
their local community funds and, in short, 
have the acts of their generosity determined 
by someone in Washington rather than 
themselves or a local group. 

Under the United Fund here in Wichita, 
each donee has the right to select which 

mey shall receive his donation and even 
without that right, it seems to me that the 
local community should have the right to 
make this selection rather than to have it 
determined in Washington. I hope you agree 
with this position and will use your influence 
to stop another step toward the regimenting 
of our lives from Washington. 

With all good wishes. 

Sincerely yours, 
GEORGE B. COLLINS. 
GIEL Scouts OF SANTA FPE TRAIL 
COUNCIL, INC., 
Kansas City, Kans., January 16, 1964. 

DEAR SENATOR Pearson: The Santa Fe 
Trail Council, Girl Scouts of America, serves 
over 4,000 girls in six Kansas counties. In 
every community served where a United 
Campaign or Community Chest exists, we 
are a participating agency. And we believe 
in the united appeal, as the best answer to 
providing the important character-building 
services known the world over as Girl 
Scouting. : 

It is because of our belief in united giving 
that we are deeply concerned with plans of 
the Civil Service Commission to inaugurate 
even a pilot program on Federal employee 
payroll deduction for all organizations on 
the terms now being proposed. We believe 
the proposal would remove a great deal of 
the traditional values that the generous 
American public has a right to expect. For 
example, the local self-determination on 
campaign plans, what agencies can partici- 
pate, and overall local community financing 
of needs would be removed insofar as Federal 
employees are concerned. 

In short, we would endorse a straight 
united campaign among Federal employees, 
just as has been held in the past, but add- 
ing only the privilege of payroll deduction 
provided by the Federal Government. The 
other features incorporated in the proposal 
by Civil Service Commissioner Macy are, in 
our opinion, dangerous to the strengths of 
organizations like Girl Scouting that de- 
pend so heavily upon united campaigns. 

You are asked to urge Commissioner Macy 
to halt plans for the pilot program or dem- 
onstration scheduled for 1964 and to con- 
sider some of the various alternatives. 

Respectfully, 
Ben CRATG, Jr., 
President. 

P.S.— Because of the uncertainty as to 
when you will be in your Washington office, 
we are sending a copy to your home. 

THE CHILDREN'S Mercy HOSPITAL, 
Kansas City, Mo., January 21, 1984. 
Hon. James B. PEARSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PEARSON: Please communi- 
cate to the Chairman of the U.S. Civil Sery- 
ice Commission opposition by this hospital 
to the plan for the Federal Service Campaign 
for Voluntary Health and Welfare Agencies, 
which is currently under consideration and 
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which I understand will be tried on a test 
basis in the fall of 1964 in selected cities. 

The central governing board of the Chil- 
dren's Mercy Hospital enacted a resolution in 
opposition to this plan in its meeting which 
was held January 14, 1964. 

We feel that the proposed plan is unsound 
because: 

1. It arbitrarily takes from the local com- 
munity the right of self-determination as to 
which agencies may solicit and what cam- 
paign plan will be used, since these decisions 
will be made in Washington. 

2. The plan does not employ budgeting by 
citizens of each community. 

3. It does not support the concept of a 
single united campaign for each community 
since solicitation privileges and payroll de- 
duction will be granted to agencies who have 
been unwilling to have their budgets re- 
viewed through community-based commit- 
tee processes. 

Please help us to oppose this plan. We 
will appreciate your strongest support. 

Very sincerely yours, 

Mrs. C. E. WEAVER, 
President, Central Governing Board. 
THE AMERICAN NATIONAL RED Cross, 
WYANDOTTE COUNTY CHAPTER, 
Kansas City, Kans., January 15, 1964. 
Hon. James B. PEARSON, 
U.S. Senate, Senate Office Building, Wash- 
ington, D.C. 

Dear Str: This correspondence is directed 
to you in behalf of the board of directors of 
the Wyandotte County Chapter, American 
Red Cross, a working partner with the United 
Community Fund and Council of Kansas 
City and Wyandotte County, Kans. There 
are 850 active volunteers who work under 
the Red Cross symbol in our chapter. 

Our Red Cross chapter is opposed to the 
plan for one campaign per year among Fed- 
eral employees as now outlined by the U.S. 
Civil Service Commission. 

We object to the proposal of one campaign 
for all organizations. Many are of inde- 
terminable value and, by policy, do not par- 
ticipate in local united fund drives. Ac- 
tually, this would indicate that all organiza- 
tions have about the same needs and would 
in effect reduce the 34 organizations in the 
local united fund to the level of one single 
organization. 

The one campaign concept for Federal em- 
ployees rules out local autonomy in arriving 
at a workable plan to support the tradi- 
tionally worthwhile organizations. The Fed- 
eral employees are very much a part of this 
community, derive benefits from these or- 
ganizations just like everyone else, and 
should be permitted to support the local 
united fund solicitation with the right of 
payroll deduction. 

The Wyandotte County Chapter, American 
Red Cross, earnestly requests your support 
in giving serious consideration to planning 
which would prevent the U.S. Civil Service 
Commission from experimenting with a 
single fundraising effort at Federal installa- 
tions. 

Sincerely, 
Down STARRY, 
Chapter Chairman. 
UNITED SERVICE ORGANIZATIONS, INC, 
January 20, 1964. 
Hon. JAMEs B. PEARSON, 
U.S, Senate, 
Washington, D.C. 

Dear Sm: It is the wish of the USO Coun- 
cil of Greater Kansas City to enter a protest 
against the type of campaign plan which the 
Chairman of the Civil Service Commission 
proposes to experiment with in 1964 in se- 
lected communities. 

United Community Funds and Councils of 
America has studied and evaluated many 
fundraising plans during its career and is 
constantly suggesting the latest scientific and 
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practical methods to its members throughout 
the country. Certainly a plan which penal- 
izes the agencies accepting the disciplines 
of cooperative fundraising should not origi- 
mate with, or have any labeling of Federal 
Government policy as this unsound Civil 
Service Commission plan would imply if it 
is allowed to be put into effect. 

An acceptable payroll deduction plan that 
would fit within the pattern of united giving 
would be a terrific help to each united fund 
and to the many millions of people affected 
by united giving. 

May we sincerely hope that your efforts will 
be concentrated on this very worthwhile goal. 

Yours sincerely, 
KEN CORCORAN, 
Secretary, 
Greater Kansas City USO Council. 
JANUARY 2, 1964. 

Hon. JAMES B. PEARSON, 
U.S, Senate, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR PEARSON: We are quite con- 
cerned with the campaign plan now being 
proposed by the Chairman of the U.S. Civil 
Service Commission for Federal employees. 

As you know, many national health ap- 
peals are really educational programs, The 
money raised is somewhat secondary to alert- 
ing people generally to the dangers of the 
particular disease and suggesting early 
checkups when symptoms of the disease are 
present. That is why, for the most part, they 
stay out of the local united campaigns. 

In contrast to these national groups, the 
agencies in the local united campaigns de- 
pend on “fair share“ giving by large num- 
bers of people in the community to provide 
the actual funds for their operating budgets. 
We feel that our local agencies would suffer 
greatly if these national appeals, some even 
‘of doubtful value, were included in one 
overall campaign for Federal employees. 

Serving the youth of eight eastern coun- 
ties in Kansas, comprising some 18,000 active 
scouts and over 5,000 volunteer scouters is a 
big job. To do that job effectively we need 
considerably more money than we now get 
from the united campaigns in which we now 
share. 

This one campaign plan for Federal em- 
ployees is bound to hurt. First, we feel: it 
will confuse Federal employees in our com- 
munity who will not realize their contribu- 
tion is not going in the same proportion to 
local agencies from whom they receive serv- 
ice. Second, the national agencies would get 
a “free ride“ on the efforts of the local agen- 
cies who provide the basic manpower for the 
united campaign solicitations. Third, it 
would take away some of the rights of local 
study, research, and budget review for the 
participating agencies who are to be included 
in the united campaigns. 

We can't help but feel this -proposal is 
con to the campaign plans and princi- 
ples that have been used with such success 
by business and organized labor. 

We hope you will use your considerable 
influence to endorse the straight united 
campaign among Federal employees as it 
has been in the past with the continued 
privilege of payroll deduction to be made 
available to the Federal Government. 

Very sincerely, 
Homer E. Paris, Jr., 
President, Kaw Council, 
Boy Scouts of America. 


RESOLUTIONS OF KANSAS OIL 
MEN’S ASSOCIATION 


Mr. PEARSON. Mr. President, the 
Kansas Oil Men's Association recently 
held its annual business meeting at 
which time it adopted three resolutions 
relating to Federal legislation. One of 


_ ciation, That we request Congre: 


CONGRESSIONAL RECORD — SENATE 


these is a matter which will undoubted- 
ly be debated during our current con- 
sideration of the tax bill, namely the oil 
depletion allowance. I ask unanimous 
consent that these resolutions dated 
January 20, 1964, be printed in the Rec- 
orp in order that Senators may study 
them. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
ReEcorD, as follows: 

PERCENTAGE DEPLETION 

Whereas an adequate supply of oil and 
continuous oil exploration is essential to the 
national welfare and defense; and 

Whereas Congress in 1926, recognizing the 
need for incentive for oil exploration, en- 
acted a provision for percentage depletion, 
allowing 27% percent of gross income from 
an oll well as a tax deduction, limited to any 
1 year to 50 percent of the taxable income 
from the well; and 

Whereas less drilling activity would soon 
cause shortages of domestic supplies bring- 
ing about higher prices for gasoline and oil 
products, contributing to inflation and ac- 
celerating the trend toward smaller cars, 
resulting in less tax revenue; Now, therefore, 
be it 

Resolved by the Kansas Oil Men’s Associa- 
tion, That we strongly oppose any effort to 
reduce, eliminate, or otherwise tamper with 
present percentage depletion for oil and nat- 
ural gas. 


FEDERAL Motor FUELS AND AUTOMOTIVE Ex- 
CISE TAXES, DIVERSION OF 

Whereas a substantial amount of the Fed- 
eral excise taxes collected on motor fuels, 
new automobiles and trucks, tires and auto- 
motive accessory items, are being diverted 
into other funds; and 

Whereas taxes of this nature should be 
collected for the construction and main- 
tenance of highways: Now, therefore, be it 

Resolved by the Kansas Oil Men’s Associa- 
tion, That we ask Congress to expressly 
segregate all such taxes for highway pur- 
poses. 


FEDERAL GASOLINE Tax REFUND LAW 

Whereas the Federal Government is mak- 
ing a refund available of Federal gasoline 
tax used in agricultural or other nonhighway 
uses; and 

Whereas such refund can be secured al- 
though neither payment for the gasoline 
itself, or the Federal tax having been paid 
to the distributor or commission agent; and 

Whereas this refund has been secured 
and the gasoline or tax in some instances 
never paid for: Now, therefore, be it 

Resolved by the Kansas Oil Men’s Asso- 
ss to amend 
this law to require the applicant for such 
tax refund to furnish evidence or file an 
affidavit that said gasoline and the Fedéral 
tax have been paid. 


FARM BUREAU AND WHEAT 
LEGISLATION 


Mr. McGOVERN. Mr. President, on 
January 20 I placed in the CONGRES- 
SIONAL RECORD a part of an article from 
the Heppner (Oreg.) Gazette-Times re- 
porting that a group of farm organiza- 
tions from Morrow, Umatilla, and Gil- 
liam Counties in that State had endorsed 
a voluntary wheat certificate plan. I 
referred to the fact that the State presi- 
dent of the farm bureau had participated 
in the meeting. 

Mr. Harold Beach, president of the 
Oregon State Farm Bureau, has sent me 
a letter protesting any inference that 
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the State farm bureau—as contrasted 
with the three county farm bureaus— 
support a voluntary certificate plan. 

The State organization, he advises, 
supported the Quie-Dole wheat plan, but 
were unsuccessful in getting their view 
adopted at the American Farm Bureau 
convention last fall. 

In order to keep the Recorp entirely 
clear, and in fairness to Mr. Beach and 
his organization, I ask unanimous con- 
sent, Mr. President, to put in the Recorp 
Mr. Beach's letter and a copy of the com- 
plete text of the Heppner Gazette-Times 
article which Mr. Beach has supplied to 
me. 

There being no objection, the letter 
and article were ordered to be printed 
in the Recorp, as follows: 


OREGON FARM BUREAU FEDERATION, 
Salem, Oreg., January 28, 1964. 
Hon. GEORGE MCGOVERN, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR McGovern: I was shocked 
to read in the January 20, 1964, CONGRES- 
SIONAL ReEcorD your statement under the 
heading “Support for Voluntary Wheat Cer- 
tificate Bill." Your particular reference to 
my participation as State chairman of the 
Oregon Farm Bureau in the meeting in the 
first and fourth paragraphs would infer that 
the action at this meeting was sanctioned by 
the Oregon Farm Bureau and myself. This 
inference is not correct and I would be be- 
traying my obligation to the membership of 
the Oregon Farm Bureau by not correcting 
the record and presenting the position of the 
majority of the members of the Oregon Farm 
Bureau. 

Iam a member of the Morrow County Farm 
Bureau and was invited to attend this meet- 
ing by its president, Herman Blettell. It was 
necessary for me to be in western Oregon at 
our State office that day and I returned to 
eastern Oregon that evening accompanied by 
Lou Norris, our legislative and tax director, 
to attend this meeting. We were detained by 
highway construction work and arrived at 
the meeting approximately 30 minutes late. 

At the first interval Mr. Blettell asked me 
if I had any comments. From the discussion 
I had heard, it appeared as though some ac- 
tion had already been taken. I apologized for 
being late and asked the chairman if any 
action had been taken and was advised that 
the group had already passed a resolution 
favoring a voluntary certificate program for 
1964. I asked for the reading of the resolu- 
tion. I then pointed out that the Oregon 
Farm Bureau at their annual meeting in No- 
vember 1963, had passed a resolution endors- 
ing the principles of the Quie-Dole bill. I 
stated I had presented this resolution to the 
delegates at the American Farm Bureau Fed- 
eration annual convention in Chicago, but 
was not successful in getting it approved. 
Since action had already been taken, this 
concluded my comments. 

The chairman then asked Mr. Norris if 
he had any comments and he stated he 
had none unless there were some questions 
on some of the other bills which had been 
introduced. At the request of the chair- 
man, Mr. Norris very briefly discussed the 
various features of the Quie-Dole, McGov- 
ern, and Humphrey bills. Mr. Norris did 
not state that the principles of the McGovern 
bill came closer to acceptance, because he 
stressed the point that this bill was not 
voluntary. 

I would like to call to your attention that 
this point was printed in the newspaper 
article, but was omitted in the article as 
you presented it for record. This is the 
statement in the CONGRESSIONAL RECORD: 
“Lou Norris, legislative and tax consultant 
for the State Farm Bureau, explained the 


1964 


principles of each bill, with the feeling that 
principles of the McGovern bill came closer 
to acceptance.” This is the statement as 
printed in the newspaper: Lou Norris, etc.— 
acceptance, except in the area of the volun- 
tary program.” Attached is a copy from the 
paper. 

The resolution passed at this meeting was 
signed by Morrow, Gilliam, and Umatilla 
County Farm Bureaus and would not be 
approved by the majority of the 34 county 
farm bureaus in Oregon, or by myself. 

I believe the above facts clearly indicate 
that the newspaper article and your state- 
ment to the Senate have not expressed the 
thinking of the Oregon Farm Bureau and 
the Recorp should be corrected. 

I would like to add further that I do own 
and operate a wheat ranch in eastern Oregon 
and am opposed to the voluntary certificate 
plan for wheat for the following reasons: 
(1) It encourages the production of wheat 
in nontraditional wheat producing areas as 
well as in traditional wheat areas, (2) it 
promotes inefficient operation, (3) it makes 
no recognition of quality varieties of wheat 
over poor varieties, (4) it is not voluntary 
as practically all of the market is reserved 
for those who comply for certificates, and 
(5) the cost of the certificates will be passed 
on to the consumer. 

I sincerely hope you will give considera- 
tion to the above comments. 

Sincerely, 
HAROLD BEACH, 
President. 
[From the Heppner (Oreg.) Gazette Times, 
Jan. 16, 1964] 


LEADERS OF FARM GROUPS ADOPT VOLUNTARY 
PLAN 


Representatives of seven organizations 
from Morrow, Umatilla, and Gilliam Coun- 
tles were present for a joint meeting at Lex- 
ington Grange hall last Tuesday evening, 
January 7, to discuss ideas and suggestions 
relative to a unified agreement on a resolu- 
tion to be sent into Congress. 

The meeting was sponsored by the Morrow 
County Farm Bureau. Other organizations 
represented included Morrow County Pamona 
Grange, Morrow County Farmers Union, 
Heppner-Morrow County Chamber of Com- 
merce, Morrow County Unit Oregon Wheat 
League, Umatilla County Farm Bureau, and 
Gilliam County Farm Bureau. „ 

Farm Bureau President Herman Blettell 
called the meeting to order and explained the 
desire for a unified farm bill. After con- 
siderable discussion, a motion was made and 
carried that the group go on record as favor- 
ing a resolution of a voluntary certificate 
program for 1964. It reads as follows: “We 
favor a 1964 wheat program calling for the 
basic principles of a voluntary certificate 
program. This resolution was carried with- 
out opposition at Lexington, Oreg., on the 
7th of January 1964.“ 

General feeling was that individual let- 
ters carry weight in Washington, D.C., with 
those present urged to write letters and en- 
courage others to write letters to Congress- 
men and aid in getting the unified wheat pro- 
gram through Congress. 

Harold Beach, State chairman of Oregon 
Farm Bureau Federation, was present to dis- 
cuss phases of the Quiedowell plan, the Mc- 
Govern bill, and the Humphrey bill. Lou 
Norris, legislative and tax consultant for the 
State bureau, explained the principles of 
each bill, with the feeling that principles of 
the McGovern bill came closer to acceptance, 
except in the area of the voluntary program. 

Diversion payments, support prices, and 
parity prices were discussed, as well as a 
retirement plan and problems of the feeding 
industry. 

The predicted wheat exports estimated at 
1.5 billion bushels and their predicted cost 
of export, along with no dramatic increase 
in wheat planting and more new wheat legis- 
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lation, brought considerable comment, The 
desire and aim to set up a guideline, a help- 
ful unified plan for all farm groups—cattle- 
men, wheatgrowers and others, was the gen- 
eral feeling of the group. 

Heads of the organizations made up and 
signed the resolution to be sent in. 


THE PRESIDENT'S FARM MESSAGE 


Mr. McGOVERN. Mr. President, I am 
extremely gratified that the farm mes- 
sage which the President submitted to 
Congress Friday endorses the voluntary 
wheat certificate proposal, and asks for 
immediate action on it to be effective on 
the 1964 crop and prevent a $500 to $700 
million drop in wheat producer income. 

It is entirely possible, without increas- 
ing costs to the Government and with- 
out increasing the price of bread, as the 
President points out, to avoid this un- 
necessary blow to the farmers and to the 
whole national economy through the 
wheat certificate proposal. 

I would like to point out that the pro- 
posal, which I introduced last July 29 for 
myself, both Senators from North Da- 
kota [Mr. Burpick and Mr. Youne], and 
for Senator McCartuy, of Minnesota; 
McGee, of Wyoming; and NELSON, of 
Wisconsin, has bipartisan authorship and 
support both in and out of the Congress. 
The National Association of Wheat 
Growers, its subordinate organizations 
from the 11 major wheat States, the 
Missouri Farmers Association, the Na- 
tional Grange, and the National Farmers 
Union have all endorsed the measure in 
principal, and many of them in detail. 
The President’s approval of it, as meet- 
ing criteria in regard to costs and results 
which the late President Kennedy first 
established, brings this measure closer to 
unanimous approval than any farm bill 
we have considered in my experience in 
the House and Senate. 

I hope and trust that the President’s 
endorsement, and the coauthorship of 
the senior Senator from North Dakota, 
who has steadfastly kept the welfare of 
Dakota farmers and the Nation’s farmers 
foremost in his consideration and deci- 
sions on agricultural legislation, will 
make it possible to move this legislation 
quickly. 

I want to thank my chairman, the 
Senator from Louisiana [Mr. ELLENDER], 
for having scheduled wheat hearings for 
next week, and for his present efforts to 
find a way, consistent with the situation 
here on the floor, to expedite considera- 
tion of wheat legislation and meet the 
need for early action which the President 
has underlined in his message. 

Entirely apart from the President’s 
comments on wheat legislation, I regard 
the President’s farm message today as 
one of the finest, the most comprehensive 
and enlightened farm messages I can 
recall. 

The President’s grasp of farm problems 
includes not only the overshadowing in- 
come problem of livestock, dairy, wheat, 
and cotton producers but ranges to the 
need of the elderly and of migrant 
workers for better housing, to problems 
of poverty and the necessity for develop- 
ing new economic opportunities in the 
rural areas of the Nation. 

He has identified activities in the mar- 
keting sector—futures trading, chain- 
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store operations, and vertical integra- 
tion—which need to be studied and con- 
trolled in the interest of maintaining 
truly free markets and a truly free 
agriculture. 

He has shown his appreciation of the 
value of our highly productive American 
agriculture in the international field in 
his call for a 5-year extension of the food 
for peace program, embodied in titles I 
and II of Public Law 480. 

We have received a great farm mes- 
sage, submitted by a Texas rancher with 
a practitioner’s personal knowledge of 
the problems of agriculture. 

I want to congratulate the President 
and his agricultural aids on an out- 
standing charter for rural progress. 


FARMERS UNION GRAIN TERMINAL 
ASSOCIATION RESOLUTIONS 


Mr. McGOVERN. Mr. President, one 
of the great annual farm meetings in the 
Northwest, stretching from Wisconsin, 
Minnesota, the Dakotas, Montana, and 
into Idaho, Washington, and Oregon, is 
the annual convention of the Farmers 
ee Grain Terminal Association in St. 
Paul. 

Several thousand delegates attend this 
meeting of stockholders in a great re- 
gional grain marketing cooperative. But 
it is more than a stockholders business 
meeting. It is invariably a great review 
of farm affairs and of farm policies; for 
M. W. Thatcher, general manager of 
GTA, knows that the future of farmers 
is involved in legislation, in Federal and 
State farm programs and other areas as 
well as marketing. For example, at the 
GTA's recent meeting, Secretary of State 
Dean Rusk, as well as Secretary of Agri- 
culture Orville Freeman addressed the 
huge gathering. 

The 26th annual meeting of this great 
cooperative group was held in St. Paul 
on December 9, 10, and 11. The dele- 
gates adopted a number of resolutions 
reflecting the views of farmers in the 
area. Interestingly enough, Mr. Presi- 
dent, the first resolutions, following a 
tribute to our late President Kennedy, 
emphasize cooperative development and 
expanding agricultural cooperatives in 
all fields in which they can serve farm 
people. 

President Johnson’s farm message, 
urging the development of agricultural 
cooperatives, comes almost as a response 
and endorsement of the position taken 
by these farm people. 

The resolutions committee of the GTA 
convention was headed by one of our 
most distinguished South Dakota farm 
leaders, Mr. Bob Johnson of Groton, 
S. Dak. 

I ask unanimous consent, Mr. Presi- 
dent, to include in the Recorp these reso- 
lutions adopted by the delegates to the 
GTA convention. 

There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

RESOLUTIONS ADOPTED AT THE ANNUAL MEET- 
ING OF FARMERS UNION GRAIN TERMINAL 
ASSOCIATION, DECEMBER 9, 10, AND 11, 1963 

INTRODUCTION 

We are assembled for our 26th annual 
meeting of the Farmers Union Grain Termi- 
nal Association. It is clear that there is 
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serious difficulty in terms of prices and in- 
comes in the agricultural economy of this 
country; that unless prompt and energetic 
steps are taken, the situation will further 
deteriorate. 

Our system of American family farms is 
fighting for survival. The decline in the 
number of farms and in the number of farm 
families residing on the land presents a grave 
problem. This should be of concern to 
every American who loves his country. 

Farmers simply cannot continue in busi- 
ness, much less prosper, unless they receive 
a fair return on their labor and investment. 
This is the heart of the problem. 

This prosperous country benefits from 
abundant agricultural production. There is 
a rising standard of living for most groups. 
This has been experienced at a time of de- 
clining farm net income. An agricultural 
program that will contribute to improving 
and stabilizing farm prices and income has 
become increasingly essential. For many 
families each year it is again the story of too 
little, too late. 

We urge that our cooperatives strive even 
harder to give leadership and expression to 
the needs of farmers in the territory served 
by GTA. A united front, carried on in the 
spirit of cooperation, is needed, and in this 
spirit, these resolutions are presented. 


RESOLUTION NO. 1: IN APPRECIATION OF 
PRESIDENT KENNEDY 


“Ask not what your country can do for 
you; ask what you can do for your country.” 

These memorable words, spoken by Presi- 
dent Kennedy on the day of his inaugura- 
tion as President of the United States, will 
never be forgotten. They were courageous 
words uttered by a brave man whose untime- 
ly death we all view as a great national 
tragedy. 

He will not be forgotten; but in the same 
moment that we express our sorrow at his 
passing we join with other Americans in 
pledging our support and cooperation to 
his successor, President Lyndon B. Johnson. 
We join in hoping and praying for a success- 
ful administration by the Nation’s new lead- 
er; we pledge our support as he carries on 
the grave responsibilities of leadership of 
this great Nation. 


RESOLUTION NO. 2: THE FARMERS UNION 
PROGRAM 


Present conditions and the outlook for 
agriculture emphasizes the need for inten- 
sifying the teamwork of this organization, 
of the National Farmers Union, and the vari- 
ous Farmers Union State organizations in 
order that the most effective contribution to 
the welfare of producers is achieved. 

It is discouraging to view the steady de- 
cline in the number of farms in this country 
and the prospective future decline in farm- 
ers’ net income forecast for 1964. More can 
and must be done through expanding the 
work of agricultural cooperatives in all fields. 
Vigorous action is needed in State legisla- 
tures and by the Congress of the United 
States on behalf of producers. 

We believe that we need vigorous repre- 
sentation of farmers through the farmers 
union program and as members of GTA we 
pledge that this organization will continue 
to be an integral part of the Farmers Union 
movement. 
` RESOLUTION NO. 3: PUBLIC RELATIONS PROGRAM 

The agricultural problem will never be 
solved without widespread understanding of 
its elements by the farmers themselves and 
by the public. There is an outstanding need 
to get the truth to the general public and to 
producers through objective analyses of cur- 
rent events relating to economics and legis- 
lation. Ignorance is the enemy of progress. 

We therefore urge continued support for 
the Farmers Union Herald, the GTA Digest, 
the GTA radio and TV programs, and the 
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use of all media of communication to help 
farm families in the years ahead. 

It is necessary to explain and to reexplain 
the needs for improved farm legislation; for 
stronger cooperatives, for recognition of the 
family farm, for an adequate standard of 
living for rural people. There continues to 
be need for the coordination and unification 
of public relations and educational efforts. 
We believe that progress in this regard has 
been made, but more is needed. 

For many years the Farmers Union Herald 
has been published for and in behalf of the 
members of the Farmers Union Grain Termi- 
nal Association and for and in behalf of the 
stockholder members of the Farmers Union 
Central Exchange, Inc., and the Farmers 
Union Marketing Association. 

During this time the Farmers Union Her- 
ald has been the recognized official publica- 
tion of these cooperative associations and has 
in each issue published facts and informa- 
tion relative to the operation, plans, business 
and affairs of these cooperatives of value and 
importance to farmers and especially to the 
members of these cooperative institutions. 

Such information covers marketing of 
grain and livestock and the distribution of 
farm suppiles. The members of this asso- 
ciation and the stockholder members desire 
that the Herald continue to be issued and 
forwarded to them through the U.S. mail and 
that the subscription price be paid for 
them by this association. Because this asso- 
ciation is a cooperative association wholly 
owned by its members and is in fact their 
agent, payment of such subscription price by 
this association on behalf of said members is 
actually paid by them. 

It is therefore resolved that the manage- 
ment of this association be and is hereby 
directed to subscribe to the Farmers Union 
Herald for and in behalf of each of its mem- 
bers and each of its stockholder members 
and pay the subscription price therefore for 
each of said associations and individuals. 


RESOLUTION NO. 4: RURAL AREAS DEVELOPMENT 
IN THE BROADEST SENSE 


Rural areas development in the broadest 
sense is essential to desirable and progres- 
sive development of the resources on behalf 
of the people of areas served by the Farmers 
Union Grain Terminal Association. There 
are a number of institutions which have 
established major programs, but there re- 
mains other important work to be done. 

For example, we appreciate the valuable 
contribution made to rural life by the rural 
electric and rural telephone cooperatives. 
These employ the well-established coopera- 
tive method of organization and financing. 
These programs continue to justify expan- 
sion and support. 

Similarly, we are extremely appreciative of 
the work carried on in the field of soil con- 
servation by the U.S. Department of Agri- 
culture, and recognize that continued sup- 
port for programs in this field are essential 
when full account is taken of the needs, not 
only of the present but also of future gen- 
erations. 

We also recognize the need for continuing 
and expanding a program of crop insurance; 
also the important contribution which the 
farm credit system is making to the farm 
business and its helpfulness in reducing the 
rate of interest to producers. 

We recognize that freight costs continue 
to be high and that public transportation 
facilities, especially boxcars, are seemingly 
inadequate to meet present-day require- 
ments. 

Together with the institutions we have 
referred to in the foregoing, we now welcome 
and pledge support to the efforts of the U.S. 
Department of Agriculture in the field of 
rural area development made possible by the 
Area Redevelopment Act. 

We urge our delegates and members to 
work with officials of the U.S. Departments 
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of Agriculture and Commerce, responsible for 
the administration of this act, in an effort 
to locate and initiate needed commercial, 
public, and rural prospects for useful de- 
velopment. 

Certainly a standby program of proposed 
rural conservation works, land improvement, 
road and other public projects, with loans 
and technical services to communities and 
small businesses must have a place in as- 
suring the orderly utilization of resources 
and opportunities in this territory. 

Rural development projects have in many 
cases immediate application, especially in 
disaster areas. They can prove under many 
conditions to be supplemental sources of in- 
come for the employment of farmers at pre- 
vailing labor union wages for similar work 
to meet challenges of economic or national 
disaster. 

Programs of training farmers facing dis- 
placement as the result of changes in agri- 
culture should have redoubled emphasis. 


RESOLUTION NO. 5: OPPOSING CHANGES IN 
WHEAT GRADES 

Farmers are concerned over the proposal 

by the U.S. Department of Agriculture to 
change the established and accepted system 
of wheat grading. Studies indicate the cost 
of such changes would be from 2 to 4 cents 
per bushel, with these costs inevitably borne 
by the farmer. We find no reliable evidence 
to substantiate the claim that changes in 
wheat grades would result in increased ex- 
ports. 
We deplore the restrictive parliamentary 
procedures used at the regional grain grad- 
ing hearings in October, which denied farm- 
ers and their representatives the opportunity 
to present alternatives to the proposed 
changes. These alternatives, we believe, 
would be in the best interest of all wheat 
producers and the wheat merchandising in- 
dustries. 

Repeatedly over the years this organization 
has adopted resolutions urging farmers to 
keep grain clean, and notable progress in 
this regard has been achieved. We rote that 
the October 1963 report of the Food and 
Drug Administration of the U.S. Department 
of Health, Education, and Welfare, Washing- 
ton, D.C., stated under the heading, “Clean 
Wheat Program as follows: 

“The clean wheat program, a joint effort 
by Federal and State agencies and the grain 
and milling industries to improve the quality 
of grain, continued to yield good results in 
the fiscal year 1963. During the year FDA 
district offices collected and examined more 
wheat samples and found less rodent and 
insect contamination than in any previous 
year.” 

The report then cited data in support of 
the above conclusions. ` 

The major changes in wheat grades pro- 
posed by the U.S. Department of Agriculture 
would simply result in further downgrading 
of wheat, with no commensurable advan- 
tages. We believe it would also have the 
effect of increasing the margin required by 
the grain handling and marketing industry 
which would be borne by producers in the 
final analysis. 

Therefore, be it resolved that we the mem- 
bership of Farmers Union Grain Terminal 
Association go on record as oprosed to 
USDA's proposed changes in wheat grades. 
RESOLUTION NO. 6: THE NATIONAL FEDERATION 

OF GRAIN COOPERATIVES 


Since its founding in 1938 the Farmers Un- 
fon Grain Terminal Association has been 
closely associated with other national coop- 
eratives through membership in the National 
Federation of Grain Cooperatives. We are 
proud to be associated with 26 other different 
cooperative marketing associations, serving 
some 2,800 local cooperative associations pro- 
viding primary markets in more than 5,500 
rural communities through this federation. 
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We congratulate this federation and its 
membership on a notable record of accom- 
plishment. It serves as a bridge for stimulat- 
ing the growth and expansion of coopera- 
tive activity throughout the Nation and is 
working constantly for the support and ex- 
pansion of cooperative principles. 


RESOLUTION NO, 7: THE ROLE OF THE COMMODITY 
CREDIT CORPORATION IN GRAIN MARKETING 


The loan program operated by the Com- 
modity Credit Corporation has been and 
is invaluable to the producers. Several as- 
pects of its operation, however, have been 
detrimental to the interests of the farmer 
and the grain trade in general. We recom- 
mend, therefore, the following modifications 
and practices: 

(a) The Commodity Credit Corporation, 
when disposing of or rotating stocks, should 
move grain into commercial channels as near 
as possible to the point of origin. Where 
available, commercial marketing channels 
should be used exclusively; 

(b) Commodity Credit Corporation bins, 
when unneeded because of increased avail- 
ability of commercial storage facilities, 
should be retired; and that substandard 
storage should be removed from governmen- 
tal loan programs immediately when storage 
crises are ended. The farmers’ interest 
should receive first priority in the disposi- 
tion of these bins; 

(c) Commodity Credit Corporation stocks 
should not be sold during harvest time. 
These sales obviously have an unduly de- 
pressing effect on the commercial grain mar- 
ket; 

(d) The U.S. Department of Agriculture 
should restore the loaning policy that was 
used before the present practice of making 
deductions for storage from loan proceeds 
was established. Farmers should, as was 
the intent of Congress, receive the full loan 
support; and 

(e) No Commodity Credit Corporation 
sales should be made at less than 115 per- 
cent of the support level, and there should 
be added to this the actual average carrying 
charges, including storage, handling, and in- 
terest costs. This charge would allow the 
farmer to derive the full benefits of expand- 
ing consumer and export markets. 


RESOLUTION NO, 8: NATIONAL FARM POLICY 


Farmers lack bargaining power because 
they do not have nationwide economic ma- 
chinery to make themselves effective in the 
markets on a basis equivalent with labor or 
industry. 

Enabling legislation that would put into 
the hands of farmers the means to manage 
their own agricultural industry is desirable 
and could be enacted into law if a program 
to that end were developed and supported. 

This convention of producers therefore 
calls upon its elected representatives in the 
Congress of the United States to begin the 
formation of a National Agricultural Act 
whereby farmers, working with representa- 
tives of government and consumers, can pro- 
vide for national abundance, stability of 
the markets, and a fair return on farm labor 
and investment for producers of food and 
fiber. 

RESOLUTION NO. 9: NATIONAL RESERVES 

In view of the rapid changes in food and 
feed grain supplies and of the large invest- 
ment in equipment to produce and store 
these grains, it is urgent that Congress take 
the following steps: 

(a) Direct the Secretary of Agriculture to 
declare an Official policy providing for na- 
tional reserves of wheat and other food and 
feed grains, including definite amounts, 
kinds, qualities, locations, and ages of stocks 
to be maintained; 

(b) Provide long-range commitments for 
such reserves so that producers and others 
concerned can adjust their operations with 
some certainty that such policy will not be 
suddenly withdrawn; and 
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(c) Decide what share of the necessary 
costs should be charged to the respective 
budgets for national defense, consumer wel- 
fare, business and commercial stability, as 
well as to agriculture. 


RESOLUTION No. 10: COMMENDATION OF DIREC- 
TORS, MANAGEMENT, AND STAFF 


We commend the leadership, the harmony 
and alertness shown over the years by the 
board of directors of Farmers Union Grain 
Terminal Association. 

We appreciate the outstanding leadership 
of Mr. M. W. Thatcher, the general manager, 
and we desire to express our appreciation for 
the valuable and faithful services provided 
by the cooperative’s staff of employees. 

We also desire to express appreciation for 
the efforts which have been made to make 
GTA and other cooperatives serve with 
greater effectiveness the function of market- 
ing and service to which they have been 
assigned, 

In this connection we urge that the coop- 
erative philosophy of the farmers union pro- 
gram be given emphasis in the training of 
managers and other employees of coopera- 
tives. GTA is in business to stay, and an 
able, experienced, and devoted staff such as 
we have is essential to its progress and suc- 
cess. 


RESOLUTION NO. 11: APPRECIATION OF 
ST. PAUL HOSPITALITY 


This is to express appreciation to the 
officials and citizens of St. Paul for their 
hospitality manifested once again during our 
annual meeting. 

We appreciate the St. Paul newspapers, 
the television and radio stations which have 
sought to give accurate and full accounts 
of our activities and deliberations. For this 
we desire to express our appreciation. 


RESOLUTION OF BOARD OF SUPER- 
VISORS, ERIE COUNTY, N.Y. 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a resolution adopted by the 
Board of Supervisors of Erie County, in 
the State of New York. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
REcorD, as follows: 

MEMORIAL RESOLUTION 

Recent tragic circumstances compel us at 
this time to reappraise and reevaluate our 
Nation, its foundations and institutions, and 
its people. 

Magna Carta began “by the grace of God” 
and in the presence of God.” 

The Declaration of Independence reaffirms 
that all men are endowed by their Creator 
with certain unalienable rights and that gov- 
ernments are instituted among men to se- 
cure these rights. 

These documents and their concepts be- 
came the very bedrock of our Nation, 

The United States came into being to se- 
cure the blessing of liberty for ourselves 
and our posterity, and in article 2 vested 
executive in the President of the 
United States of America, 

At a high time in our history, John Fitz- 
gerald Kennedy was chosen as our Chief, 
and vested with the awesome powers and 
responsibilities of that high office. 

The scope of that leadership extended be- 
yond our geographic boundaries, and our 
President is the leader of free men every- 
where and the hearts and minds 
strength and courage from the torch of lib- 
erty held in his hand. 

In a world torn by strife, bitterness and 
insecurity John Fitzgerald Kennedy looking 
toward new horizons accepted the challenge 
of the 1960’s and became our 35th President. 

Sworn to uphold our Constitution and our 
laws, this young man of strength and 


1731 


courage and vision came forward, accepted 
the burdens and moved ahead into dangerous 
and uncharted waters. 

Peace with dignity, rights of fellow man, 
love for neighbor, respect for others all 
gathered with an abiding belief in a Supreme 
Being with recognition of His supremacy be- 
came the credo to lead our Nation and the 
world from darkness to light. 

Symbolically his public life in this capac- 
ity lasted for 3 years. 

However, the forces of hate, and bigotry, 
and bias, and prejudice had too long gone 
unattended in the hearts of many men. 

With valiant effort, he strove to rekindle 
in his people humility before God, under- 
standing among men. 

He showed us the way, but his candle 
alone was not enough and we must rededi- 
cate ourselves and our Nation to the cause, 
and the flame which flickers must be joined 
by all of us so that his supreme sacrifice will 
have not been wasted on an unappreciative 
mankind. 

He could give no more than his life; he 
gave no less. 

He told us among many other things that 
we shouldn’t ask our Government what it 
could do for us, but rather should ask what 
you can do for it. 

We must profit from the presence of this 
man in our midst, and his life, his energies, 
his ideas, ideals, and spirit must go forth 
in all of us everywhere. 

Let us think on Friday, November 22, 1963, 
not as a day of despair and hate or we forget 
him and his message too quickly, and his 
supreme sacrifice will have been wasted 
among us. 

Wherefore it behooves us to set aside a day 
annually for each man to meditate in his 
own way, to examine our individual con- 
sciences, to remove blackness, bitterness, and. 
hate from our hearts and instill therein a 
dedication of love and understanding for 
our fellow man so that all peoples everywhere 
can truly learn by our example and we can 
secure for our posterity a world for all man- 
kind that will meet not only the challenge 
br the 1960's but thereafter: Now, therefore, 

it 

Resolved, That this, the Erie County Board 
of Supervisors memorialize the Congress of 
the United States of America to set aside as 
a national holiday the 22d day of November 
as one of memory and remembrance and re- 
evaluation and dedicated to the spirit of 
love and freedom throughout this great Na- 
tion and among our peoples. 

FRANK E. WENDLING, 
Supervisor, 11th Ward. 


CIVIL RIGHTS—STATEMENT OF 
FEDERATION OF PROTESTANT 
WELFARE AGENCIES 


Mr. JAVITS. Mr. President, I ask 
unanimous consent to have printed in 
the Record a statement of the Federa- 
tion of Protestant Welfare Agencies, in 
support of House bill 7512, relating to 
civil rights. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

FEDERATION OF PROTESTANT 
WELFARE AGENCIES, INC., 
New York, N.Y. 
STATEMENT OF THE FEDERATION OF PROTESTANT 
WELFARE AGENCIES IN Support OF H.R. 7152 

The most important single issue before the 
Nation and the Congress at this time is the 
free exercise of the legal rights to which all 
Americans are entitled. The entitlement of 
the Negro people to equal rights can no 
longer be a matter of controversy. These 
rights are clearly established by our Con- 
stitution, the law of the land, and time and 
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time again~they “nave been upheld by the 
Supreme Court of the United States. The 
Negro is not asking for special rights or priv- 
Ueges, he is asking that his rights as an 
American be effectively assured. 

History has disclosed that the passage of 
time alone will not bring about the na- 
tionwide voluntary recognition of these 
rights. The Negro people have been wait- 
ing for almost a century; their patience is 
understandably strained. Effective action is 
needed by the Federal Government—now— 
not to grant new rights but to guarantee 
that established rights are fully protected. 

The Federation of Protestant Welfare 
Agencies, as a Christian organization de- 
voted to the cause of human welfare, has al- 
ways recognized that the issue of civil rights 
is inextricably interwoven with problems re- 
lating to the welfare of all people. Not only 
is the work of improving the physical well- 
being of all underprivileged people acutely 
hampered by discrimination in all its forms, 
but the goals of welfare work are effectively 
thwarted. These goals do not involve bring- 
ing about the mere physical improvement of 
the individual's lot; they involve the estab- 
lishment of an environment in which the 
moral and spiritual well-being of the in- 
dividual can flourish. This cannot be 
achieved if legal rights are denied or are not 
effectively enforced. 

The federation welcomed, therefore, the 
efforts of the late President Kennedy to bring 
about legislation that would do much to en- 
force recognition of the established rights of 
the Negro people. It welcomes the support 
President Johnson is giving to this legisla- 
tion, and it strongly urges the speedy enact- 
ment of H.R. 7152 by the Congress. 

Approved: December 16, 1963. 


PROJECT ACTION NEWSLETTER NO. 
3 OF OCTOBER 1963—THE IOU’S 


Mr. METCALF. Mr. President, the 
investor-owned utilities continue to be 
successful in their efforts to get other or- 
ganizations to spread their propaganda. 

As I reported to the Senate on Jan- 
uary 8, the IOU’s are distributing an 
anti-REA, anti-TVA, film, The Power 
Within,” along with a manual telling 
company officials how to manipulate 
public opinion. This program is called 
Project Action. ` 

The second issue of the “Project Ac- 
tion” newsletter, dated October 1963, re- 
ported that 51 companies were using or 
testing “Project Action.” One company 
was showing the film in a foreign coun- 
try. These companies included four gas 
companies and one telephone company. 
Community Public Service of Fort 
Worth reported success “in obtaining 
community leaders who are not associ- 
ated with the company to introduce the 
film at club and civic organization meet- 
ings.” The Englewood, Calif., Chamber 
of Commerce and the First National 
Bank of Englewood “promoted the pro- 
gram through the Englewood Herald.” 

According to the first issue of the 
“Project Action” newsletter, which I pre- 
viously inserted in the ReEcorp, Public 
Service Co. of Colorado planned meet- 
ings with a number of outside organiza- 
tions, “including junior chamber of com- 
merce, Colorado Farm Bureau, manu- 
facturers association and others, in an 
attempt to get one or more of these 
groups to undertake ‘Project Action’ as 
one of their specific programs.” 
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In my comments the other day on the 
first issue on the “Project Action” news- 
letter, I reported that the propaganda 
film was being used in 27 States and 
listed them. The map in the second 
issue of the newsletter shows, in addi- 
tion to those 27 States, an additional 8 
where Project Action” is currently be- 
ing utilized and/or tested.” The eight 
additional States are Arkansas, Georgia, 
Kentucky, Massachusetts, Oklahoma, 
Oregon, South Carolina, and Wisconsin. 

The 15 States yet to be “educated” 
and perhaps some of them are under 
education by the power trust by now— 
are Alaska, Connecticut, Delaware, Ha- 
wall, Idaho, Maine, Michigan, Nebraska, 
Nevada, Rhode Island, Tennessee, Ver- 
mont, Virginia, Washington and West 
Virginia. 

I can appreciate the problem which 
the IOU’s have in some of those States. 
A certain amount of conditioning is no 
doubt necessary. 

It will take more than Vermont syrup 
and Wall Street sugar to get some folks 
in the Green Mountain State to parrot 
the IOU’s line about the “Deviation of 
the REA” to the senior Senator from 
Vermont [Mr. AIKEN]. 

Nebraska, a public-power State, may 
also be difficult. Its citizens know corn, 
even in fancy packages. 

And when the residents of Tennessee 
hear that—I am quoting from the script 
of “The Power Within“ “companies 
were swallowed up by TVA—a back-door 
Federal takeover of the investor-owned 
companies”—they might laugh, instead 
of wiring their Senators and Congress- 
men. As I recall the history of that pe- 
riod, a utility official named Wendell 
Willkie helped negotiate a sale to TVA, 
and made such a good deal it helped get 
him the Presidential nomination. In the 
IOU’s rewrite of history, they even de- 
nigrate the record of one of their own. 

Mr. President, I ask unanimous con- 
sent to insert, in the body of the Recorp, 
the October 1963 issue of the “Project 
Action” newsletter. 

There being no objection, the October 
1963 issue of Project Action“ newsletter 
was ordered to be printed in the Recorp, 
as follows: 

PROJECT ACTION 

PROJECT ACTION ON TV IN BATON ROUGE 

Gulf States Utilities, in order to reach a 
larger segment of the population in their 
Louisiana service area than could be accom- 
plished through service clubs, sponsored the 
film, “The Power Within,“ twice on WAFB- 
TV, Baton Rouge. 

According to Jack Worthy, assistant ad- 
vertising manager of the Baton Rouge divi- 
sion, the film was shown in its full 37-minute 
length midweek following the station’s 10 
pm. news show and on Sunday following the 
“Pro Football Game of the Week.” 

Worthy stated that he felt the only draw- 
back to the showings was that they were 
not scheduled in prime time. In a telephone 
report, he went on to say that the station 
had publicized the showings with numerous 
promo spots and that his company had 
placed a 4-column by 10-inch newspaper 
advertisement to announce the program. 

Regarding the reception to the show, 
Worthy said, “I have received comments from 
a number of people who have called me and 
said they thought the film was excellent. 
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We have had lots of letters. I feel that it 
had very good impact.” He quoted one letter 
he had received which read, I hope this let- 
ter and scores of others will encourage your 
company to continue such presentations as 
‘The Power Within.’” 

Worthy also reported that his company was 
using the program in the field and had re- 
ceived a very good reaction to it. 


PENNSYLVANIA COMPANIES USE PROGRAM FOR 
EMPLOYEE EDUCATION 


Two Pennsylvania companies have pur- 
chased Project Action“ for use in conjunc- 
tion with employee education. programs on 
the subject of REA. One is presently utiliz- 
ing five programs, the other, which has no 
REA problem in its service area, purchased 
six copies after extensive testing with the 
public through a comprehensive 14-part 
questionnaire. Results from the tests will 
be released at a later date. 


THREE SOUTHEASTERN GAS COMPANIES REVIEW 
PROGRAM 

Natural gas companies in Alabama, Geor- 
gia, and Kentucky recently asked for copies 
of “Project Action” for preview by their per- 
sonnel. A representative of one of the com- 
panies stated that Government encroach- 
ment was becoming the gas industry's fight 
as much as it was the electric industry's. 
He voiced an interest in any program which 
would help combat Government competition 
in any feld. 


HOUSTON LIGHTING & POWER PREPARES 
BROCHURE TO USE WITH PROGRAM 


Houston Lighting & Power Co. has pre- 
pared a brochure which deals with the REA 
problems in Texas. The brochure was pre- 
pared specifically for use in conjunction with 
“Project Action.” Copy from the folder is 
reprinted beginning on page 2. 

COMMUNITY PS GETS OTHERS TO SPONSOR 
PROGRAM 


Community Public Service of Fort Worth 
reports excellent results from initial show- 
ings of “Project Action“ in its service area. 
According to a company spokesman, the 
company has been successful in obtaining 
community leaders who are not associated 
with the company to introduce the film at 
club and civic organization meetings. 


PS COLORADO SETS GOAL OF 250,000 VIEWERS 
FOR PROGRAM 


Public Service of Colorado has set as its 
goal for “Project Action” to reach 250,000 
viewers before January 1, 1964. 

According to a company spokesman, Colo- 
rado Public Service has utilized the film to 
obtain action in the form of letters and tele- 
grams to Congress in each of its meetings. 
To date, the program has been successful 
in motivating 63.4 percent of the viewers to 
participate in congressional contact. “Each 
showing of the film results in requests for 
additional showings,” said the spokesman. 
Comments from the audiences have been 
most favorable. He related the following: 

“Excellent film—can I show it at our next 
meeting?” 

“It’s time someone started to awake the 
public.” 

I'm going to write a letter, too.“ 
sent telegram). 

“Why hasn’t someone done this before?” 

“I didn’t realize the problem.” 

“Is banking next?” 

“Can this really be stopped.” 

“Very pleased with company for all-out 
effort.” 

“Good film, should be shown to everyone— 
didn't realize conditions of country.” 


FIFTY-ONE COMPANIES HAVE “PROJECT ACTION” 


Fifty-one companies in 38 States and 1 
foreign country are presently utilizing or 
testing “Project Action.” The list of users 
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includes four gas companies and one tele- 

phone company. A map of the States covered 

appears on page 4. 

HOUSTON LIGHTING & POWER CREATES FOLDER 
To TELL TEXAS STORY 


GOVERNMENT IN BUSINESS COSTS YOU MONEY 


The advertising department of Houston 
L. & P. recently created the folder repro- 
duced here to be used in conjunction with 
the stheduled showings of “Project Action” 
in the company's service area. 

The folder spells out the REA problem 
in general and deals specifically with local 
problems which affect the people of Texas. 

Attached to this folder was an invitation 
to write the congressional delegation and 4 
list of names and addresses of legislators 
from the Houston-Gulf area. 

No matter what business you are in, Uncle 
Sam is on your company’s payroll. In fact, 
his take“ may exceed the combined salaries 
of all the people who actually produce the 
goods and services your company sells. 

And that’s only part of the story. Uncle 
Sam's paycheck—the money paid to him in 
taxes—is often used to establish and operate 
Government business enterprises in direct 
competition with your source of income, 

Uncle Sam operates one of the largest and 
most diversified business empires in the 
world, He owns 19,000 separate commercial 
and industrial enterprises, plus 2,500 more 
in the Defense Establishment, And he em- 
ploys more people, owns more money and 
generates more electric power than any of 
the largest free enterprise companies in the 
country. 

Most of these Government enterprises do 
not operate for your profit or benefit. For 
example, neither your family nor any other 
in this area of Texas uses Government-pro- 
duced power. Yet, the Federal Government 
has already spent $5 billion of the American 
taxpayers’ money for unnecessary electric 
power projects. And it proposes to spend 
another $10 billion in the years ahead— 
whether you like it or not. These projects 
produce little except below cost electric 
rates to the privileged few they serve. More- 
over, the millions of dollars they consistently 
lose in their unbusinesslike operations must 
be made up by you and other taxpayers. So- 
called public power is a big reason why you 
pay high taxes today and will pay even 
higher taxes in the future * * * unless 
something is done. 

You might ask—How has Uncle Sam 
moved so far in areas which were pioneered 
by individual initiative? The answer is 
simple: Empire-building opportunists in and 
out of Government—many within the Con- 
gress—have led him there through stealth 
and subterfuge. 

Government’s ventures into the electric 
power business provide two prime examples 
of how Federal encroachment gets a foothold. 
Both the TVA and REA got their starts in 
the 1930's offered as emergency measures to 
combat the effects of the great depression. 

The TVA was originally planned as a flood 
control and navigation project, with the gen- 
eration of a small amount of electric power 
at its dams only an incidental factor. 
Today, after investment of some 2 billion 
of the Nation's taxpayers’ dollars, TVA is the 
sole supplier of electric power to an 80,000 
square mile area in seven States, having 
swallowed up and destroyed the investor- 
owned companies that previously served the 
region. And 75 percent of the power TVA 
sells today is generated not by falling water, 
but by steamplants which were not even 
remotely envisioned at the time TVA was 
established. 

The Rural Electrification Administration’s 
lending program was initiated for the worthy 
purpose of providing electric service to farms 
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which struggling electric companies, at that 
time, could not afford to serve because of the 
high costs and low return involved in ex- 
tending lines into sparsely populated areas. 
But REA has strayed so far from its original 
purpose that today it is potentially even 
more costly to you that TVA. Despite the 
fact that the job of electrifying rural Amer- 
ica has long since been completed, and that 
the majority of the customers rural electric 
co-ops hookup today are urban suburban 
homes and businesses, appropriations for 
REA loans are at an alltime high. It now 
lends most of its funds for the building of 
unnecessary generating plants and transmis- 
sion lines, which duplicate and supplant 
those of taxpaying companies. What's more, 
REA’S funds—actually, of course, your 
taxes—are used for some of the most absurd 
purposes you could imagine. A $30,000 loan 
to a ski resort for the purchase of snow-mak- 
ing equipment is just one example. 

Some of the antics of Federal power bu- 
reaucrats would be laughable if they were 
not so costly and were not recognizable as 
part of an ominous pattern. That pattern 
is one of continuing encroachment by Gov- 
ernment into the electric power business un- 
til ultimately the entire industry becomes 
socialized. Since the investor-owned elec- 
tric industry produces more taxes than any 
other—over $2}, billion per year—its loss as 
a tax source would greatly increase the bur- 
den on remaining taxpayers. You, and 
others like you, would have to make up the 
lost billions in tax revenues. 

But you would lose more than money. Ex- 
perience elsewhere has shown that the take- 
over of the electric industry would be only 
the first step. Other industries would fall 
in quick succession, with universal socialism 
and a basic change in the form of govern- 
ment the final result, Will your business or 
your job be next? 

There is a growing clamor throughout the 
country for an end to the tremendous 
waste of taxpayers’ dollars on unneces- 
sary Government business ventures, and a 
restriction of Government to its proper func- 
tions. Chambers of commerce at the local, 
regional, State, and National levels and busi- 
nessmen everywhere have condemned the 
policies and practices of Government which 
threaten our free enterprise system. Many 
newspapers, journalists, commentators, mag- 
azines and trade journals have also taken 
up the fight. 

Elected representatives in Washington re- 
port a sharp increase in the volume of mail 
they are receiving from constituents, possibly 
yours included, expressing deep concern 
about the pace at which the Nation is mov- 
ing toward socialism and insisting that 
something be done about it. Some law- 
makers have responded by introducing legis- 
lation which would put an end to many 
glaring betrayals of the public trust and 
raids on the Federal Treasury. They need 
encouragement in such efforts because they 
face a monumental task. 

Will you add your voice to the swelling 
chorus echoing through the halls of Con- 
gress? Write your Congressman and Sena- 
tors today. If they are doing a good job, 
commend them. If they're not, tell them 80. 
GULF POWER’S “REDDY-BRIEFS” REPORTS IMPOR- 

TANCE OF LETTERS TO CONGRESS 

Gulf Power Co., Pensacola, reported on the 
desirability and importance of letters from 
voters to Congressmen in its September 12 
issue of “Reddy-Briefs,” an information 
memorandum edited by Peter M. Perceval, 
information services head. 

Source for the story which pointed out 
that Senators and Representatives do want 
letters from their constituents was a survey 
reported in United States Steel News. 
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According to the report, a number of Con- 
gressmen volunteered their comments to 
some pertinent questions: 

DO YOU WANT LETTERS? 

Senator Everett M. Dirksen, Republican, 
of Illinois (considers constituent mail as): 
“A Senator's private Gallup poll and makes it 
possible to know the trends of public senti- 
ment on the various problems that arise 
from time to time.” 

Senator VANcE HARTKE, Democrat, of In- 
diana: “Letters from constituents are to my 
office what the pulse of a patient is to the 
doctor. I cannot overemphasize the impor- 
tance of letters from constituents in assist- 
ing me to decide on a stand, particularly 
in matters of a controversial nature.” 

ARE LETTERS IMPORTANT? 

Representative GEORGE HUDDLESTON, JR., 
Democrat, of Alabama: “While a Congress- 
man must, in the last analysis, vote accord- 
ing to the dictates of his own conscience, one 
of the most vitally important aspects he 
must always weigh is what attitude the ma- 
jority of his constituents take toward a 
given bill. Only by letters from home can 
such an attitude be ascertained.” 

Representative Epwarp J. DERWINSKI, Re- 
publican, of Illinois: “Public opinion clearly 
plays a key role in influencing legislation. 
I believe that the grassroots public opinion, 
as exhibited by people throughout the 
country, reflects more inherent common- 
sense than the scatterbrained schemes of 
Washington bureaucrats. Direct contact by 
mail with a Member of Congress is a most 
effective means by which a taxpaying citizen 
maintains a voice in the operation of his 
Government.” 

Senator THomas H. KUCHEL, Republican, 
of California: “I cannot engage in long- 
range debate by mail. Communications 
phrased to stir controversy serve no useful 
purpose. Pressure mail, especially the un- 
imaginative sending of immense numbers of 
identically worded messages is a waste of 
time, effort, and money as far as I'm 
concerned,” 

GULF STATES UTILITIES RECEIVES PRAISE FOR 
TELEVISION SHOWING 

Reproduced here is 1 of 50 letters received 
by the Baton Rouge office of Gulf States 
Utilities following the showing of “The 
Power Within” on a local television station. 
According to a company spokesman, all let- 
ters received were in support of the com- 
pany's action. The spokesman also related 
that he had received several telephone calls 
congratulating the company. 

Baton Roux, LA., 
October 21, 1963. 
GULF STATES UTILITIES Co., 
President, 
Baton Rouge, La. 

Dear Sm: On Sunday, October 13, 1963, 
your company presented a television program 
on WAFB-TV, entitled “The Power Within.” 
I am in complete agreement with the views 
expressed in that program and would like 
to see more such programs in the future. 
The major drawback about this presentation 
was that the time of presentation (mid- 
afternoon) was not prime viewing time. I 
believe that more Americans would join in 
the fight against “big government” if they 
knew the other side of the story. As you 
know, no area of our lives is exempt from 
Government takeover. I often wonder if 
my field of work is going to be next. 

I hope that this letter and scores of others 
will encourage your company to continue 
such presentations as “The Power Within.” 

Very truly yours, 
AsHTON L. SOMMERS, 
Attorney at Law. 
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CHAMBER OF COMMERCE, LocaL BANK PRO- 
MOTES SHOWING OF “THE POWER WITHIN” 


In conjunction with the scheduled showing 
of “Project Action” to the Englewood (Colo.) 
Chamber of Commerce meeting, the chamber 
and the First National Bank of Englewood 
promoted the program through the local 
paper, the Englewood Herald, by use of the 
advertisement and news story reproduced 
below. 

Do you know your own power as a citizen? 

Do you know you are taxed to support 
competition against you? 

Do you know what to do about it? 

Hear and see “The Power Within” at the 
Englewood Chamber of Commerce, first fall 
monthly membership meeting, Friday noon, 
Masonic Temple. 


COMPETITION FROM GOVERNMENT TO BE 
REVIEWED 


The Englewood Chamber of Commerce will 
open its fall activities at the September gen- 
eral membership meeting at noon Friday at 
the Masonic Temple. 

Featuring the program will be the pres- 
entation of a program illustrated by a movie. 
“The Power Within,” by Daniel R. McNellis, 
assistant director of public information of 
Public Service Co. of Colorado. 


Give away cream 


In addition to the program a new feature, 
a free prize will be given. 

This will be a year’s supply of ice cream 
for a family—one-half gallon a week—by Carl 
Perry, chamber board member and manager 
of Sealtest Dairies in Englewood. 

“The Power Within” is a story of how 
more and more taxpayers’ money is being 
used to support “Government in business” 
and tracing the rapid operation in all phases 
of business, Bob Scarffe, chamber manager, 
said: 

It tells of how there is more and more 
Government ownership and operation, re- 
strictions and controls in all areas of busi- 
ness, unfair competition in many industries 
and the taking away from all business of 
needed income, Scarffe said. 


What to do? 


The power of citizens to stop this trend 
and how to go about using their power also 
is included in the presentation. 

Scarffe asked all who wish to attend to 
make reservations by noon Thursday with 
the chamber office, 781-7938. Tickets are 
$1.50. 


DEATH OF MRS. LOUISE GAYLORD 
DILLINGHAM 


Mr. FONG. Mr. President, today a 
most gracious lady is being laid to rest 
beside her husband in my State of 
Hawaii. Death claimed Mrs. Louise 
Gaylord Dillingham, who for more than 
a half century was a most outstanding 
and leading citizen of Hawaii, on the 
island of Majorca in the Mediterranean 
last week, Tuesday, January 27. 

Within a span of only 3 months, a 
great and gracious couple was taken 
from our island scene. On October 22 
last year, Walter F. Dillingham—indus- 
trialist, builder, civic leader, and philan- 
thropist—passed to his eternal reward. 
And just a week ago his lifelong part- 
ner and companion joined him in the 
great beyond. 

The names of Walter and Louise Dil- 
lingham have been linked together in 
the annals of Hawaiian history as few 
other names have been. They gave to 
Hawaii their outstanding talents and ir- 
repressible energies. 

Together Louise and Walter Dilling- 
ham figured prominently in the growth 
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and progress of Hawaii. While Indus- 
trialist Walter Dillingham engaged in 
the varied ‘enterprises contributing to 
the economy, development, and expan- 
sion of Hawaii, Mrs. Dillingham actively 
promoted civic and cultural affairs. 

Known as a crusader, Louise Dilling- 
ham was outspoken for the causes in 
which she believed and worked. It 
mattered little whether her viewpoint 
was popular, she did not hesitate to 
speak her conscience in behalf of proj- 
ects or movements affecting Hawaii and 
its people. 

Those of us who knew her—and others 
who did not have that privilege but who 
knew her by reputation—know that she 
was the epitome of graciousness and hos- 
pitality. Louise and Walter Dillingham 
welcomed many world-renowned person- 
ages to La Pietra—their home pictur- 
esquely situated on the slopes of Dia- 
mond Head. La Pietra, named for the 
Florentine villa in Italy where they were 
married on May 2, 1910, was kindly 
opened for tours to raise funds for phil- 
anthropic causes. During major con- 
ferences in the islands, their lovely home 
was made available for receptions. 

Born in Chicago, III., on November 3, 
1885, Louise Gaylord was tutored as a 
child, attending schools in New York 
as a young girl. 

While on a world tour, she stopped 
in Hawaii where she met Walter Dil- 
lingham who headed businesses founded 
by his ailing father. She was courted 
and proposed to by wireless and accepted 
the proposal to wed by that means of 
communication. 

The Dillinghams had four children, 
one of whom—Gaylord, a naval aviator 
in World War II, crashed and died in 
the harbor of Yokohama, Japan, in 
1945. 

From the time of her arrival as a young 
bride, Mrs. Dillingham took matters of 
the island community to heart and her 
interest and efforts never waned. 

For more than 30 years, Louise Dilling- 
ham served on the parks board of the 
city and county of Honolulu. She was 
very active in the Outdoor Circle, Hui 
Manu, the Hawaii Shade Tree Council, 
the Garden Club of Hawaii, and the 
Garden Club of America. 

She was also a member of the Pacific 
War Memorial Commission, the Lahaina 
Restoration Committee and the Hawaii 
Citizens Council for Community Service 
to International Visitors, and Imua. 

During Word War II, she was named 
director of the Civilian War Services 
Division of the U.S. Citizens’ Service 
Corps of the Territorial Office of Civilian 
Defense. 

As a Gold Star Mother, she turned the 
first spadeful of earth when work was 
initiated on the Garden of the Missing 
in the National Memorial Cemetery of 
the Pacific at Punchbowl. 

In her more than 50 years as an 
adopted citizen of Hawaii, Louise Dilling- 
ham gave unstintingly of herself, her 
time and her energies to commissions, 
boards—of both civic and social groups, 
and organizations. 

The passing of Louise Dillingham only 
3 short months after her husband marks 
the demise of an era in Hawaii. With 
the people of Hawaii, I join the Dilling- 
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ham family in mourning the loss of a 
grand lady whose very existence en- 
hanced Hawaii and enriched the lives 
of so many by her friendship and by her 
numerous community endeavors. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at this 
point editorials published on January 29 
in the Honolulu Advertiser and the Hon- 
olulu Star-Bulletin eloquently eulogiz- 
ing Mrs. Dillingham. 

There being no objection, the editorials 
were ordered to be printed in the RECORD, 
as follows? 


From the Honolulu Advertiser, Jan. 29, 1964]: 
Louise DILLINGHAM 


And now she has gone off to rejoin her hus- 
band, and the chapter which approached its 
end last October is fully and finally closed. 

Louise Gaylord Dillingham—wife; mother, 
civic spirit, a name and a presence in Hono- 
lulu for half a century. She came here from 
her native Chicago as a postdebutante in 
1910 and met the dashing young business- 
man, Walter F. Dillingham. 

They were married in Italy, built a home 
on the slope of Diamond Head patterned after 


‘the villa where the ceremony took place, and 


raised three sons and a daughter. Walter, 
the builder and man of vision, died at 88 last 
October. 

As Walter left his mark, so did she. The 
children she bore, the many community 
projects she sponsored, the quiet charities 
she supported, the causes she served helped 
make this a richer, finer community. 

She was the ideal wife for the tall, aristo- 
cratic Walter. She herself was quality to the 
marrow, and it showed in the tilt of her chin 
and the flash of her eye. 

Honolulu was always a society town, though 
it used to be more so, and she was a natural 
leader in the goings-on at the big homes. 
But she was far more than a society matron. 

No one knows how many thousands of dol- 
lars she personally and quietly 55 to worthy 
causes —and stoutly refused be given 
credit for in public. 

And then there were the long years of de- 
voted service on the parks board, beginning 
in 1931 and keeping right on. That one led 
to some amusing incidents, such as the time 
she opposed the purchase of a new lion for 
the zoo on grounds that lions are mangy and 
make disturbing noises in the nighttime. 

But if anyone is still chuckling over that, 
they should look at more than 30 uninter- 
rupted years of public service. 

And then there was the Friends of the 
Academy which she started in 1938 to sup- 
port the fledgling Academy of Arts. Her en- 
ergy and direction for 11 years helped the 
academy become the distinguished institu- 
tion it is, and were largely responsible for the 
acquisition of works by such masters as 
Picasso and Matisse. 

Civic beauty, politics, charities—all occu- 
pied her enormous energy and her wide- 
ranging mind. 

Walter F. Dillingham did a fantastic lot to 
advance Hawali’s economic growth and 
strength, and the most fitting thing that can 
be said of his wife is that in her own com- 
munity service she was fully equal to his ex- 
ample. 

From the Honolulu Star-Bulletin, 
Jan. 29, 1964] 
A SPLENDID PAIR 

Mrs. Louise Gaylord Dillingham has joined 
in death the distinguished husband with 
whom she spent 53 years. Three months and 
6 days after his passing last October 22 she 
died yesterday morning in Majorca, one of 
the Balearic Islands in the western Medi- 
terranean. 

It is difficult if not impossible to make 
anything like an accurate assessment of the 
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contribution which people like Walter and 
Louise Dillingham made to the community 
in which they cose to spend their lives. 
With Mr. Dillingham it was foresight and 
faith that made his vast empire possible; 
with his wife it was indomitable energy that 
carried her forward; with both it can be said 
of their actions that they were always con- 
structive. 

Time and one generation must give 
away to the next. It is sad to see such people 
go, but they would have been the last to say 
they were irreplaceable. It is to be said also 
that Walter and Louise Dillingham had done 
so much together that they had become a 
splendid pair, and one without the other 
could not be the same. Others will rise in 
their stead, but it will take vast capacity, 
enormous industry, and relentless courage to 
emulate what they accomplished. 


THE PEACE CORPS IN PANAMA 


Mr. PELL. Mr. President, during the 
recent crisis, which went on in Panama, 
it was significant to me that only one 
agency of the American Government 
operated normally throughout the coun- 
try of Panama with the almost complete 
support of the people of that country. 
This agency was the Peace Corps. 

If ever there was a test under fire of 
the Peace Corps, this was the case, and 
again the Peace Corps volunteers came 
through with flying colors. In at least 
two instances during the 3 days of 
demonstrations, which began January 9, 
Peace Corps volunteers who had been as- 
signed to outlying villages were sought 
out by anti-American groups from the 
more urban areas. However, in each in- 
stance, these intruders were turned back 
by the villagers. In fact, the Peace Corps 
has informed me that the villagers actu- 
ally surrounded the village huts of the 
Peace Corps volunteers, like a human 
fence, so that our American men and 
women would not come to harm. 

There are presently two Peace Corps 
projects in Panama. The first project 
to enter the country was a rural com- 
munity action project on health. It is 
my understanding that there are now 46 
health workers from the Peace Corps, 
who are teaching health activity, envi- 
ronmental sanitation, first aid, and com- 
munity development. These volunteers 
are helping to staff small outpatient 
clinics in rural areas which are lacking 
doctors and nurses. The Peace Corps 
volunteers in many instances have to 
travel from the rural clinics to remote 
Indian territories on horseback with a 
Ministry of Health doctor to provide, 
under his supervision, basic medicines, 
inoculations, vaccinations, and first aid, 
and to teach environmental sanitation. 
This project correlates completely with 
the high priority the country of Panama 
has given health projects in its 5-year 
plan. 

The Agency for International Devel- 
opment in fiscal year 1962-63 also as- 
sisted the country of Panama in the field 
of public health. However, it is my be- 
lief that nothing can replace the goodwill 
that has been created by Peace Corps 
volunteers in this person-to-person hu- 
manitarian assistance. 

Our present complement of Peace 
Corps volunteers are operating in and 
around approximately 40 different com- 
munities in the rural areas of Panama. 
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Many of them are helping to show the 
people of that country how to construct 
latrines; how to protect their wells and 
springs for an adequate water supply; 
how to control flies and insects; and 
how to store foods for preservation. 

These volunteers are also participat- 
ing in community development work and 
this consists in providing assistance in 
the organization of libraries, school 
lunch programs, recreational programs, 
community centers, health centers, and 
school construction. 

There is also underway in Panama, a 
Peace Corps agricultural extension and 
co-op development program. At the 
present time, there are 10 Peace Corps 
volunteers working as agricultural ex- 
tention assistants. These Peace Corps 
volunteers are working with the Govern- 
ment of Panama which has recently un- 
dertaken land reform measures, and has 
begun rural improvement programs. The 
volunteers are mainly teaching better 
agricultural methods. 

Under the administration of the Co- 
operative League of the U.S.A., there is 
a federation of major marketing, sup- 
ply, credit, and other cooperatives with 
a membership of some 15 million fami- 
lies. The Peace Corps volunteers, who 
are in Panama, have been assigned to 
the agricultural extension service, and 
are working under local agricultural ex- 
tension agents. Many of them are help- 
ing the local agents to instruct the farm- 
ers to better farming methods. They 
also help with farmwork; seed distribu- 
tion and planting; harvesting; equip- 
ment maintenance; innoculation, and 
vaccination of farm animals. This pro- 
gram has met with the overwhelming 
support of the farmers and all the people 
of the rural areas, who have come into 
contact with the American Peace Corps 
volunteers. 

Mr. President, I would like to reiterate 
that throughout the Panama crisis, the 
Peace Corps was the only U.S. agency 
that continued operations without any 
serious interruptions. It is my belief 
that we in the Congress ought to give 
serious thought and consideration to the 
expansion of the Peace Corps through- 
out Latin and South America. For this 
agency, which is operating at small ex- 
pense to the taxpayers, has produced 
more good will and performed more good 
works than all of the cumbersome and 
long established bureaucratic machinery 
has done in the past at far greater ex- 
pense to the taxpayer. 

Furthermore, Mr. President, at this 
point I should like to ask unanimous con- 
sent to insert into the Recorp the article 
which appeared on page 1 of the New 
York Times on Saturday, January 25, 
1964, entitled “Peace Corps Stays on 
Job in Panama.” This article, I believe, 
completely illustrates the value the 
American taxpayer is getting from the 
dollars which are expended on support- 
ing the Peace Corps program. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Peace Corrs STAYS on JOB IN PANAMA’ 


Panama, January 24—The U.S. Peace 
Corps is operating normally throughout the 
country. It believes it successfully met its 
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test of fire in the recent disorder over the 
Canal Zone. 

In at least two instances during the 3 days 
of demonstrations, which began January 9, 
Peace Corps volunteers assigned to tiny vil- 
lages were sought out by marauding anti- 
American groups from nearby cities. In each 
case the intruders were turned back by the 
villagers. 

Full reports are still not in from all the 
villages in which Peace Corps volunteers are 
operating, but the indications are that the 
villagers supported their guests in the fact 
of the anti-American sentiment. 

David J. Boubion, a 37-year-old social- 
service worker from Los Angeles who heads 
the contingent here, said he felt the in- 
cidents had presented a “good illustration 
of what a people-to-people program can do.“ 

The Panama contingent of the Peace Corps 
began operations in April with a group of 30. 
The first arrivals dealt in public health and 
environmental skills. 

Another group arrived in November for 
agricultural-extension and cooperative-orga- 
nization programs. Of the 56 volunteers, 12 
were women and 45 men. One man has been 
relieved to return home for personal rea- 
sons. 

COMMUNITY WORK STRESSED 

All the volunteers are engaged primarily 
in community development; that is, even if 
they are specialists, they may be required to 
take part in a wide variety of improvement 
projects. 

Mr. Boubion said the ideal volunteer 
“should be a catalyst in his particular com- 
munity, the fellow who stimulates activity, 
gets things going.” 

The majority of the Peace Corps personnel 
in Panama is assigned to small villages, pref- 
erably to those with 1,000 people or fewer. 

The volunteer is given the choice of liv- 
ing alone, in a family, or with a fellow vol- 
unteer. The ideal situation, according to 
Mr. Boubion, is to live alone but in close 
association with a Panamanian family. 

LANGUAGE IS PROBLEM 

Language presents peculiar problems. 
The volunteers in one section, for instance, 
found that the inhabitants spoke neither 
English nor Spanish, but only an Indian 
dialect called Guaymi. The volunteers now 
speak their own version of Guaymi and ap- 
pear to be doing quite well. 

The classification of the volunteers by age, 
education, and skills is difficult. The young- 
est here is 19 years old, the eldest are in 
their fifties. The average age is 24. Most 
have attended college and are unmarried. 

Three-quarters of the volunteers receive 
$80 a month. The others receive up to $100. 
They are not allowed to buy automobiles, 
but they may buy houses and some have 
done 80. 

PROJECTS ARE VARIED 


The accomplishments of the volunteers 
may appear to some to be small, but in their 
small villages they seem large. In one vil- 
lage where the community project has been 
to persuade the people to use footwear, a 
sandal production line is working efficiently. 

In another v diseases were traced to 
faulty sanitation. Within weeks, 46 latrines 
had been dug. 

Schools have been built and footbridges 
thrown over deep rivers so children can get 
to them. One of the first projects in a com- 
munity program is to plant a community 
garden and raise the food level in quality 
and quantity. 

About the time the Panamanian Govern- 
ment broke relations with the United States, 
some Ministries, particularly Health, Edu- 
cation, and Agriculture, were asking for an 
increase in the Peace Corps program. 

It was the only U.S. agency that continued 
operations without interruption throughout 
the crisis. 
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LATIN AMERICA—NOW OR NEVER 


Mr. KEATING. Mr. President, I 
should like to call the attention of my 
colleagues to a challenging and highly 
constructive address recently delivered 
at the Columbia University Graduate 
School of Journalism by Col. Harry F. 
Guggenheim, a former U.S. Ambassador 
to Cuba. 

Mr. President, in a far-reaching analy- 
sis of U.S. Policy—or lack of policy— 
toward Latin America, Colonel Guggen- 
heim concludes: 


Our present policy is based on the hope 
that with aid to the countries of Latin Amer- 
ica we shall prevent the growth of commu- 
nism and encourage democratic regimes. 
This is a forlorn hope. Latin American 
governments are playing Russia against the 
United States; Russia is helping them. 


Colonel Guggenheim also points out a 
danger that is widely recognized but that 
Washington unfortunately has so far 
proved wholly unable to cope with. In 
Colonel Guggenheim’s own words, 


The Monroe Doctrine has already been 
breached in Cuba. Now every country in 
this hemisphere is subject to invasion by 
international communism. Invasion is no 
longer a matter of warships and armed 
forces; now it is a matter of infiltration by 
stealth; of techniclans and combatants in 
business suits bringing with them the more 
modern implements of conquest. This is 
the Trojan horse of the 1960's. 


Mr. President, I ask unanimous con- 
sent to include, following my remarks in 
the Recorp, the text of the address re- 
ferred to by Harry F. Guggenheim. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

LATIN AMERICA: Now oR NEVER 


(An address by Harry F. Guggenheim, former 
U.S. Ambassador to Cuba) 

It is more than 30 years ago since I left my 
post as U.S. Ambassador to Cuba. 

The world is a totally different kind of 
planet now. The nations on it are different; 
the forces which rule it are different; the 
international politics are different; the 
physical sciences are different; the means of 
self-destruction are different. Unfortunately, 
however, human nature remains the same as 
it was then—grasping, ambitious, selfish, 
reckless, power hungry, destructive. 

As in many other parts of the world, this is 
clearly shown in Latin America, And it is 
there that these characteristics present the 
greatest danger for the United States. I am 
here to express my view that, if the peace of 
the world is to continue, these dangers must 
be met and repulsed—now. I am not here to 
try to blame anyone for permitting this gun 
to be placed at our chest. That kind of effort 
can serve no purpose, except a partisan one. 
Iam not interested in partisan advantage. I 
am interested in my country. I am interested 
in my fellow Americans—and in all my fellow 
human beings of all colors and religions all 
over the world. I am interested in peace. 
And in the pursuit of peace, I am interested 
in the international politics on which peace 
must be built. 

There are in our day many trouble spots in 
the world from which war could come. To 
name them all, I fear, would sound like re- 
peating the atlas. Some of these places are 
more dangerous to peace than others. But 
none is more dangerous than Latin America; 
and no single spot in Latin America is more 
dangerous than Cuba. 

If I may cry for only one moment over 
spilled milk, Latin America should have been 
one of our firmest bulwarks for peace—and 
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could have been. There we should have had 
friends and allies to stand with us against all 
threats of aggression and war—and could 
have had. That chance we threw away. The 
United States has always neglected its neigh- 
bors to the south. Since World War II its 
apathy has increased, and its neglect has 
been aggravated. Our potential friends and 
allies in that part of the world have looked 
to us—but we have looked away. 

The result, in one country after another, 

has been disorder, revolution, chaos. The 
physical outbreaks have come overnight; they 
have crackled onto our radios with shocking 
suddenness in the morning. But their causes 
have not been sudden; they have been 
smoldering, rumbling and threatening for 
years. In 1960, too late to stem this tide, too 
late to cool the volcanoes before they blew 
up, came the “Alliance for Progress.” It 
offers too little and 1960 was much too late. 
It was thrown together in the midst of a 
crisis—a crisis which called for much sterner 
stuff. 
There are several important facts of life in 
Latin America which, instead of being ig- 
nored, should have been the very basis of 
our policy in that part of the world. 

The cause of revolution in Latin America 
is not primarily ideological. Revolution 
there has been either a protest against a 
hated administration in power, or support 
for some demagog who sought power. 
Revolution has come so often in Latin Amer- 
ica because so often there has been a justi- 
fiable protest against the administration in 
power. In Latin American countries, where 
illiteracy is the rule and not the exception, 
where a large middle class is the exception 
and not the rule, where there are only the 
comparatively rich and the very poor—de- 
mocracy must of a necessity be more a mat- 
ter of form than of fact. 

Because the resources of most Latin Amer- 
ican countries are wholly inadequate to sat- 
isfy the needs of their large and exploding 
populations, our present approach is based 
on the hope that the electorate can be won 
by promises of a more abundant life. The 
more abundant life in these countries would 
not seem very abundant to us. It would be 
a life of comparative simplicity: A primary 
education, some form of decent housing, 
usable hospitals, land ownership large 
enough to support a family, farm-to-market 
roads—necessities which we enjoyed in full 
in the United States many generations ago. 

The Latin American electorate, in most 
countries, is not prepared for democratic 
processes and elections as we understand 
them. To prepare them will take many 
years. To prepare them will require re- 
sources of finance which the countries in- 
volved do not own. Meanwhile, local dem- 
agogs, too often trained and financed in 
Moscow, do not wait. They find it easy to 
arouse people to revolution by promises of 
the paradise of communism. When the rey- 
olution succeeds, a dictatorship of the left 
is established. When the revolution fails, a 
dicatorship of the right is established by 
the military. Too often we have started the 
process all over again by demanding the end 
of the military dictatorship because it is 
undemocratic. 

No matter how prodigal the United States 
might be with its aid—it could not be 
enough to stop this dangerous and disastrous 
cycle. Even if the United States gave a bil- 
lion dollars every year to Latin America to 
develop those countries, the sum now ear- 
marked for the Alliance for Progress, that 
would be only $5 per capita. 

The large amounts of capital needed can- 
not come from the United States alone. It 
can come only from two sources. One is pri- 
vate investors abroad. But where will you 
find private investors for a country whose 
government is endlessly changing, or for a 
country committed to eliminating private 
enterprise? The other source is slave labor. 
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This has been used by tyrants since the 
earliest times of history—from the days of 
the ancient Egyptians for their pyramids, 
down to the days of Stalin, Hitler, Khru- 
shchev and Mao for their war machines and 
national farms and factories. Humanity re- 
jects this system—wherever humanity is al- 
lowed to express its views. 

Most of those who have used slave labor in 
past history have freely admitted it—indeed 
boasted of it. Khrushchev and Mao, how- 
ever, have added a new wrinkle. They try 
to hide their slave labor, and claim that all 
labor in their countries is free and happy 
and contented. We know they lie, but do the 
starving people who live in Africa, Latin 
America and Asia know it? Will they be able 
to resist embracing this kind of labor—or 
will they be seduced to it to fill their bellies? 

There have been, unfortunately, glaring 
abuses associated in the past with bringing 
foreign capital into undeveloped countries. 
It has been suggested that these can be 
avoided by discouraging private investment 
but encouraging the rich nations themselves 
to come to the direct assistance of the un- 
developed ones. This assistance would be 
government gifts or loans. These gifts and 
loans would be not only for immediate 
needs—to relieve urgent distress—but would 
be used to exploit and develop the resources 
of the beneficiary countries. 

These suggestions miss another important 
fact of life in Latin America: That the gov- 
ernments of undeveloped countries cannot 
supply the energy, initiative, know-how or 
ingenuity required. Therefore, they have to 
entrust to their politicians, dictators and bu- 
reaucrats whatever they get from their richer 
neighbors. 

The economic life of many Latin American 
countries depends on the world prices of 
their raw products, some of which are of 
vital need to the United States. In the in- 
terest of all the countries of this hemisphere, 
including, of course, Canada, a common mar- 
ket is long overdue and should be negotiated 
now. The whole Western Hemisphere should 
be welded into a viable economic unit, with- 
in which each nation would produce what 
was suited to its natural resources. 

Within this framework, Latin America 
might at last achieve its dream of stable 
prices for its raw materials and industrial 
development; Canada might achieve its hope 
for greater population; and the United States 
as the hub would certainly achieve what is 
vitally important to it—a financially healthy, 
cooperative hemisphere capable of standing 
on its own feet. 

As the European Common Market has dem- 
onstrated, fiscal soundness is best achieved 
by cooperative effort. And certainly the 
United States as dean and prime protector 
of this hemisphere needs to encourage such 
soundness—to strengthen its own dollar and 
to bring its neighbors north and south up 
to equality in their standards of living. 

History has now debunked the glamorous 
myth which surrounded Castro’s advent to 
power. In the mid-1950’s Castro was pre- 
sented to the American public as a modern 
Robin Hood, come to save the poor of Cuba 
by social reforms from their enslavement to 
native dictators and exploiters and foreign 
capitalists. 

In Castro’s bid for power, this new Robin 
Hood had the financial backing of important 
foreign capitalists and local politicians. Each 
of them was satisfied that Castro would be 
“his” man. The Communists, as always, 
were delighted by the thought of a revolu- 
tion; they knew Castro’s political faith, so 
they too were for him—to a man. 

There he now sits—in complete control. 
He has suppressed all freedoms and. civil 
liberties. He has ruled by police brutalities. 
He has seized private properties not only of 
foreigners but of Cubans themselves, But 
no matter what he tried—it did not work. 
Faced by dangers from within and without, 
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standing on the brink of disaster, he finally 
dropped all pretense, and called in his Rus- 
sian comrades. He asked them to take over 
Cuba—and to save him. He and his com- 
rades are now engaged in a conspiracy to 
communize all Latin America. This, Khru- 
shchev has been happy to do. He has 
boasted that what’s good for Cuba will be 
good for all Latin America. 

What do we do about this? What can we 
do about it? We just cannot continue to sit 
and wring our hands. The Monroe Doctrine 
is a strong, moral and justifiable doctrine— 
even in a jet age. But it has been flouted 
practically out of existence. How to save it? 
How to save Latin America? How to save 
ourselves? All Americans ask these ques- 
tions. And so do many Latin Americans. 

It seems clear, to tackle first things first, 
that the Latin American policy of the United 
States needs modernization, clarification, 
definition and implementation. Presumably 
the well-being of the United States and its 
citizens is the ultimate objective of our for- 
eign policy. One of the means toward this 
objective is the establishment of stability 
in Latin America. Stability, in turn, de- 
pends upon the social, political and eco- 
nomic development of the states of Latin 
America. However, in implementation of 
our policy, often the end has been lost by 
choosing the wrong means. We have em- 
braced a development program which is 
based on loans or gifts. In many cases, this 
has been a misdirection of realistic policy. 
Our actions have been “shot through with 
meddlesomeness and sentimentality” (to use 
a phrase coined by De Gaulle) that has ob- 
scured the purpose of our policy—and has 
resulted in failure. 

The one outstanding characteristic of our 
so-called American policy is that we really 
do not have one. As a result we continue 
to deal with political upheavels there in 
emergency fashion. The sad fact is that our 
lack of policy is actually one of the contrib- 
uting causes for those political upheavals. 

It is helpful that we now have the United 
Nations and the Organization of American 
States. But they are not substitutes for a 
foreign policy. They are of greatest use after 
the emergencies have arisen—where joint 
action can be taken quickly against threats 
to peace and aggression. They are forums 
where foreign policy can be examined, de- 
bated and developed, and where good will 
can promote international harmony and 
human well-being. 

But until all the strong nations have 
reached a state of enlightenment, and will- 
ingness to temper strength with reason and 
justice, the United Nations and the Organi- 
zation of American States will not substi- 
tute for a definite, well-defined foreign policy. 
And surely before justice becomes fully 
acceptable to the few strong nations, they 
will require assurance that justice will 
not later be replaced by a selfish self- 
interest Imposed by the majority—the weak- 
er nations. 

Our present policy is based on the hope 
that with aid to the countries of Latin 
America we shall prevent the growth of com- 
munism and encourage democratic regimes. 
This is a forlorn hope. Latin American gov- 
ernments are playing Russia against the 
United States; Russia is helping them. 

The Monroe Doctrine has already been 
breached in Cuba. Now every country in this 
hemisphere is subject to invasion by inter- 
national communism. Invasion is no longer 
a matter of warships and armed forces; now 
it is a matter of infiltration by stealth; of 
“technicians” and combatants in business 
suits bringing with them the more modern 
implements of conquest. This is the Trojan 
horse of the 1960's. 

The well-being of this hemisphere is de- 
pendent on a realistic policy toward Latin 
America. But much more important, the 
actual safety of the United States is at 
stake. 
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Contrary to our own uncertainty, Rus- 
sia has a well developed, consistent policy 
in Latin America. It is also very simple. 
Her policy is to foment revolutions. Her 
hope is that communism will follow revolu- 
tions. It did in Cuba—why not all over? 

Russia has no substantial property in Lat- 
in America; but she would like to have. 
She plays a more stealthy role than we ever 
did—in all our past relationship with Latin 
America. Our marines, our dollar diplomacy, 
our good neighbor policy, our efforts to make 
the world safe for democracy—these are now 
all outmoded. Russia uses other methods— 
highly trained gunmen and goons to mug, 
murder, and bomb—all in order to create 
chaos. She sends trained orators to arouse 
the poor with promises, and to inflame the 
passions of the students with the kind of 
talk to appeal to their hopes and ideals. 
While the United States waits uncertainly 
to try to meet new crises, Russia creates 
them. 

Our policy is inept, but our objective is 
highly moral. Our aim is to help Latin 
America establish tree institutions, develop 
their resources and alleviate the crushing 
poverty that besets millions of Latin Amer- 
icans. 

Our policymakers and reformers are im- 
patient and demand immediate action and 
progress. Apparently they believe that the 
same ingenuity that has lightened the bur- 
dens of the American housewife can be used 
to improve the political life of Latin Amer- 
ica. They demand instant democracy. If 
the landowners and lawmakers are unwill- 
ing to yield at once, then overthrow them. 

A realistic Latin American policy to be pur- 
sued by the United States should be based 
on the trends and facts of today’s interna- 
tional relations. It should be acceptable to 
the majority of our citizens and be in conso- 
nance with their sense of justice and desire 
for progress. What are these trends and 
facts? 

1. The colonial era is of the past. How- 
ever, this fact of life must be accepted by 
the East as well as by the West. 

2. The right of self-determination for 
peoples and nations is essential and must be 
encouraged. 

3. The use of taxpayers’ money to aid un- 
developed nations is accepted in principle. 
But the citizens of the United States are 
highly critical of money spent in a wrong 
direction and abuse of this aid. 

4. The people of the United States believe 
in the free enterprise system as a means for 
humanity’s progress. They are opposed to 
aid to governments that do not subscribe to 
free enterprise. They will reject a govern- 
ment which confiscates the wealth of the 
past in demogogic appeal to revolutionaries. 

5. They are opposed to aid to governments 
which suppress the human liberties em- 
braced in our Bill of Rights. 

6. They believe in the right of revolution. 
However, not when revolutions are led by 
characters hungry solely for power. They 
are coming to believe that, as of today, the 
pure social revolution in Latin America is 
impossible. 

7. They are conscious of the fact that many 
Latin American countries are not yet pre- 
pared for democracy as it is practiced in the 
United States. 

8. There is no policy that the United States 
can develop that will be approved by the 
highly articulate minorities throughout Latin 
America. These are for the most part dis- 
sident minorities under the influence of Rus- 
sia. In addition, there are other highly 
articulate political elements in all Latin 
American countries who will never approve 
what we do, because their selfish interest is 
promoted by using the United States as a 
whipping boy with their cries of “Yankee 
imperialism.” 

A policy of realism for the United States 
in its dealings with Latin America should 
include the following: 
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We should return to our ancient policy of 
recognition of sovereign states with absolute 
impartiality and not as a weapon to force 
reform. Within that policy, “(1) the new 
regime must appear to have control of the 
governmental machinery of state; (2) it must 
have the assent of the people without ‘sub- 
stantial resistance to its authority’; and (3) 
it must be in a position to fulfill all its in- 
ternational obligations and responsibilities.” 

The details and interpretation of such a 
policy on recognition allow much room for 
discussion and disagreement. This is inevi- 
table in diplomatic relations. However, if 
the policy is consistently adhered to in good 
faith, a pattern will eventually be woven 
which those_seeking truth will acknowledge 
775 fair, even though not unanimously agree- 
able. 

Equally important with the formulation 
of a policy is the creation of the machinery 
to supervise it. The machinery now in being 
will not do the job. 

The Department of State is inadequately 
organized to deal effectively with our ever- 
increasing Latin American problems. This 
is only partly due to the ever-increasing prob- 
lems in the other parts of the world. Since 
World War I our international problems have 
multiplied to such an extent that hardly a 
day passes without the advent of a crisis in 
some part of the world. 

Things were different when I went to Cuba 
as Ambassador in 1929. President Hoover 
then said to me: “We have only two trouble 
spots in the world, one of them is Mexico 
and the other one is Cuba.” That was a long 
time ago. 

In those days, everyone in high office in the 
administration, beginning with the Presi- 
dent, was informed about, and ready to deal 
with, the problems of Cuba. Today the 
President, the Secretary of State, and the 
various Under Secretaries have little or no 
time for the problems of Latin America. 
That is—until a crisis has been reached. And 
a crisis is reached only too soon and too 
often. The crisis comes with only as Assist- 
ant Secretary of State for Inter-American 
Affairs watching it arise, in consultation with 
certain advisers to the President. When the 
crisis does come it must be solved largely by 
those same advisers who had not been able 
to avert it. 

An Assistant Secretary of State for Latin 
America by his status is like a lieutenant 
colonel in the Army. Latin America is like 
a great theater of war and deserves to have 
a five-star general in overall command. 

I have no desire to refiect on the capabil- 
ities of any of our past Assistant Secretaries 
of State for Latin America. I do however 
emphatically state that the direction of 
Latin American affairs requires an incum- 
bent of prominent international stature and 
unusual abilities. Covering the past 30 
years I cannot think of one Assistant Sec- 
retary of State for Inter-American Affairs 
whose name was internationally known and 
respected before his appointment, or even 
more to the point, after he left office. 

We have need for an Under Secretary of 
State of unusual qualifications in overall 
charge of Latin American affairs. In addi- 
tion we still require as Assistant Secretary 
of State a highly knowledgeable technician 
for Latin American affairs. 

The history of the past years indicates 
that—without upgrading the position—it is 
impossible to get a man of adequate ability, 
reputation, and force to keep us out of trou- 
ble, impress our true image, and make prog- 
ress in Latin America. In order to attract 
to this job a man of the required qualifica- 
tions, he must not only have the authority, 
but the title as well. 

Over the years I have been told by the 
officers of the Department of State: “We 
must upgrade our Assistant Secretaries.” 
But this has never been accomplished. 
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Some of the duties and some of the qual- 
ities that we require for this man are: 

(a) He must have the respect and ad- 
miration of Latin America to such an extent 
that he will be able to negotiate with heads 
of states with ease and authority. 

(b) He must be an able, patient, and tough 
negotiator with wide financial and economic 
experience. 

(c) He must be able to use and persuade 
various agencies of our Government to help 
solve the economic, financial, and social diffi- 
culties confronting Latin American States. 

(d) He must be willing to fight for ade- 
quate heads of missions to Latin America. 
They have unique power for good or evil. 
There has never been a time when we needed 
more the cream of our diplomatic corps for 
service there. They are usually far more 
interested in more socially congenial and 
geographically desirable posts. The need is 
recognized, but for innumerable reasons not 
implemented. If it were, a revolutionary 
change would occur in our Latin American 
relations. 

(e) He will have to be able accurately to 
appraise whether U.S. governmental assist- 
ance is still essential and to what extent, or 
whether it is futile in dealing with the pres- 
ent crises. 

(f) He will have to be able to discover 
means to safeguard U.S. private capital al- 
ready invested, or to be invested, in Latin 
America. 

(g) He will have to be able, with the help 
of the President and the Secretary, to per- 
suade the people of the United States how 
vital Latin America is to our national in- 
terests, and to convince the Congress of the 
necessity for adequate trade concessions to 
Latin America. 

It is no answer to say: “If we have an 
Under Secretary for Latin America, we shall 
have to have one for Europe, for Asia, for 
Africa.” Latin America is sui generis. It 
is practically in our backyard. Trouble 
there touches us more quickly, more deeply, 
and with greater impact than trouble any 
place else. Cuba is only 90 miles away; and 
Cuba is dangerously close to the rest of 
Latin America. Our allies have left Latin 
America to us alone, to our exclusive respon- 
sibility. To meet it we must furnish our 
very best manpower. 

It is late, but it will never be earlier than 
today. It may not be too late to save a 
large part of this hemisphere from the fate 
of Castro’s Cuba. It is, however, too late for 
one thing—for wishful thinking about the 
blessings that would come to Latin Ameri- 
cans if they would only reform in our image. 
It is too late to sit supinely still, while 
Russia creates revolutions in Latin America. 

The President and the Congress of the 
United States must act promptly and forci- 
bly. Only by quick decisive action can this 
hemisphere, where so many races of the 
world have come seeking peace, progress, and 
freedom, be saved from disaster. 


SOVIET ECONOMY 


Mr. KEATING. Mr. President, in the 
past year we have received numerous re- 
ports of economic difficulties in the So- 
viet Union, and once again the Russians 
have turned to America and other free 
societies for food and machinery to help 
hide the flaws and weaknesses of their 
planned economy. Private Soviet citi- 
zens, dissatisfied with the inability of 
their leaders to satisfy pressing consumer 
demands, have devised their own solu- 
tions, setting up a thriving underground 
economy that handles an estimated $12 
billion worth of goods annually. 

An interesting series called “The 
Secret Soviet Economy,” by Mr. J. M. 
Hochstein of the Advance News Service, 
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discusses the Soviet black market in de- 
tail. Mr. Hochstein has done a first- 
rate intelligence job in culling from So- 
viet newspapers and statements, valuable 
information on the ways and means of 
this separate economy. 

It is an economy that flourishes un- 
der the noses of Soviet planners beset 
with the problems of a limping rate of 
growth. Interestingly enough, this 
secret network of production and mar- 
keting is in part condoned by high-rank- 
ing Communist officials. Although some 
people have been singled out for criminal 
prosecution, many continue their activi- 
ties while officials turn the other way. 

Mr. President, I ask unanimous con- 
sent to include, following my remarks in 
the Recorp, the text of several of these 
perceptive reports, which appeared in the 
Long Island Press, the Syracuse Herald 
Journal, and the Long Island Star 
Journal. 

There being no objection, the reports 
were ordered to be printed in the Recorp, 
as follows: 

THE SECRET SOVIET Economy—Parr 1 

(A special 12-part series beginning today 
in this newspaper will tell for the first time 
how clandestine private enterprise is flour- 
ishing today in the Soviet Union. This fact- 
filled report on the secret Soviet economy is 
based on wide research including weeks of 
analysis of local Soviet newspapers whose 
disclosures seldom circulate outside the 
U.S.S.R. or even in Moscow. The writer is 
State Department correspondent and foreign 
affairs analyst for Advance News Service.) 


(By Joseph M. Hochstein) 


Private enterprise is operating on a grand 
scale inside the Soviet Union, constituting 
an underground Soviet economy of immense 
proportions. 

Factories are producing tons of goods for 
under-the-table sales to other factories as 
well as to the public. Private farms provide 
more than half the U.S. S. R. s supply of pota- 
toes, eggs, milk and other foods. Clandestine 
transportation networks crisscross thousands 
of miles of roads, railways, and air routes. 

Underground businessmen wax rich by 
feats such as these: 

1. The owner of a secret lipstick factory in 
a Moscow suburb sold his output throughout 
the U.S.S.R. and became so prosperous that 
he salted away part of his wealth in Russian 
bonds purchased through an underground 
Soviet securities market. 

2. Thirteen. officials at Dnepropetrovsk 
created a secret produce corporation by jug- 
gling the state's accounts, piling up large 
undetected surpluses of fruit and disposing 
of their wares privately. Elsewhere, a mill 
examiner did the same with hundreds of 
tons of grain. 

3. Private construction brigades that roam 
the U.S.S.R.’s interior serve collective farms 
so promptly and efficiently that farm offi- 
cials have publicly praised their work. 

4. Private poultry farmers supply more 
than 75 percent of the Soviet Union’s eggs. 

5. More than 90,000 tons of grains were pri- 
vately exported from one district of a central 
Asian territory where more than 16,000 offi- 
cials were fired in a single year for activities 
that disrupted the official economy. 

6. Private housing accounted for almost 
30 percent of the Soviet living space built 
during 1952-60. 

The framework in which those activities 
are taking place is peculiary Soviet in nature. 

The underground economy is not capital- 
ism, and it should not be equated with 
American private enterprise. 

Soviet spokesmen insist on linking the 
secret economy with capitalism and middle- 
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class life, and many anti-Communist Amer- 
icans probably would tend to echo this Soviet 
line, for different reasons, 

But the truth appears to be that the 
underground economy has sprung from 
earlier Russian tradition in response to 
modern conditions. 

The reasons for the secret economy's vital- 
ity today are many, but they stem from a 
single central fact: The Soviet Union's offi- 
cial Communist economy is beset by serious 
unsolved problems that create a climate in 
which private enterprise can not only sub- 
sist but blossom. 

Shortages of goods leave markets that pri- 
vate operators rush to fill. Administrative 
confusion leaves many Officials with no re- 
liable channels of supply except the under- 
ground economy. The same administrative 
confusion makes it possible for private oper- 
ators to hoodwink the official auditors. 

And, above all, the earnings of the modern 
Soviet citizen are so low that private busi- 
ness is clearly the most promising way of 
gaining material comforts. 

The total number of Soviet citizens who 
gain income and profits through the secret 
economy ranges into the millions and, from 
Moscow’s point of view, includes an alarm- 
ing number of officials and Communist 
Party members. 

Their activities extend far beyond per- 
sonal black-marketeering, small-scale private 
shops, and petty bribery and pilferage. 

One published estimate has set the yearly 
volume of the underground economy at $12 
billion—a sum almost as great as Brazil’s 
entire national product or more than four 
times as big as the military budget of 
nuclear-armed France. 

That estimate, attributed to intelligence 
sources, is not precise. But it is a revealing 
indicator of how experts view the size of the 
underground economy. 

Because false bookkeeping of the most in- 
geniously devious sorts is so much at the 
heart of the secret economy, the exact total 
probably will remain forever a mystery to 
the Kremlin as well as to American intelli- 
gence specialists. 

Many specific facts and figures that shed 
light on the secret economy can be pinned 
down, though, and will be reported in this 
newspaper. 

The story that will unfold in succeeding 
issues of this newspaper has been drawn 
from many sources and wide research. Offi- 
cial Soviet statistics have been analyzed. 
Qualified experts have been interviewed. 
Special study has been directed at disclosures 
in local Soviet newspapers whose reports sel- 
dom are published in the West or even in 
Moscow. Particular attention has been 
given to cities and farms in the 26 percent 
of the U.S.S.R. permanently closed to 
Americans. 

As the story is reported here, several points 
should become apparent: 

Much but not all of this activity is illegal. 

All is a blunt refutation of official claims 
that the U.S. S. R. has completed the build- 
ing of socialism and is speedily moving to- 
ward the creation of total communism by 
1980. 

The underground economy is filling a de- 
mand, and many of its activities are tol- 
erated by the Soviet leadership. 

Even now, as firing squads and show 
trials are employed in a massive crackdown 
on some forms of illegal Soviet business, 
Moscow finds it possible to look the other 
way while a wide variety of private ventures 
continues. 

The story is as often ugly as inspiring. Its 
elements include greed, deceit, and wide- 
spread corruption, It is basically a story 
of men who live by their wits, some because 
they see chances of personal gain, others 
because their world appears to offer no better 
alternative. 
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Tue SECRET SOVIET Economy—Part 5 
(By Joseph M. Hochstein) 


A woman in Siberia was sentenced in the 
fall of 1963 to a year in prison for a crime 
few Americans would understand. Her of- 
fense was that she fed 18 loaves of bread 
to pigs and other animals. 

Her reasons for doing so, and the state's 
reasons for punishing her, shed light on 
still another branch of the underground 
Soviet economy—the private livestock busi- 
ness. 

As this newspaper reported yesterday in 
an account of private farming in the U.S.S.R., 
almost half of the Soviet meat supply is 
privately produced. 

How is the private meat industry related 
to the jailing of the Siberian woman? 

When her case was announced at the onset 
of a crackdown against wasters of bread, 
some Western observers quickly assumed it 
was a simple matter of shortages in grain. 
They linked it to the Soviet Union's short 
grain harvest and Moscow's well-publicized 
deals to buy Canadian and American wheat. 

That was only part of the picture. 

The rest of the story involves the fact 
that a major and special role in the private 
raising of Soviet livestock has been played 
by bread. In cracking down on the waste 
of bread, the state was speaking to only one 
group—the private livestock owners. 

Private raisers of livestock have counted 


on bread as feed for their animals. They 
do so for three main reasons. 
One is that grain is not available. It is 


a monopoly of the state. The private farmer 
is seldom able to grow his own grain and 
cannot buy much from the state, which 
sharply limits even the amount of flour a 
housewife can purchase. 

The second reason is that bread is as 
plentiful as grain is scarce. The largest 
single food item available in the U.S.S.R., 
bread is sold at a considerable loss by the 
state. According to Soviet Premier Nikita 
S. Khrushchev, bread costs have risen 700 
percent in the last 10 years. Yet the sub- 
sidized price of bread to the Soviet public 
has been kept the same—about a penny an 
ounce. 

The third reason is that rising costs of 
meat have made it profitable for private 
farmers to buy bread as feed for livestock. 
Ever since the state established a 500-percent 
rise in meat prices in September 1953, bread 
has paid for itself as feed. 

One farmer fed a single cow 5,475 loaves 
of bread in 1 year. (Source: Izvestia, Aug. 
2, 1962.) 

In 1963, after a March 12 speech by Pre- 
mier Khrushchev, the state began cracking 
down. 

“Recently many instances have been es- 
tablished in which speculative elements— 
livestock owners who are not employed in 
socially useful labor—are using inexpensive 
state bread and other grain products to 
feed livestock for purposes of personal en- 
richment,“ an official decree said May 6, 
1963. 

The decree set punishments of hard labor 
up to 1 year or jail from 1 to 3 years for 
large violations. The prohibition itself was 
not new. A law banning farm use of bread 
for livestock had been on the books since 
August 1956, and bread had been officially 
rationed to two loaves per customer daily 
since September 1962. All that was new 
was the crackdown. 

It was this crackdown that was signaled 
by the arrest of the Siberian women in the 
fall for feeding bread to her pigs, geese, and 
turkeys. 

Intelligence specialists in Washington 
were aware the crackdown’s main effect 
would be to hinder private livestock raisers. 
They promptly labeled the new decrees the 
“anticow laws.” 

The May 6 decree also set tighter limits 
on the number of livestock that can be 
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owned by workers on state farms. Each 
worker now can have only one cow and one 
pig. Collective farmers are allowed bigger 
holdings. 

Official figures show private livestock hold- 
ings have fluctuated between 30 and 50 per- 
cent of the Soviet total since World War II 
and are probably now about 33 percent. 

In May 1961, Soviet figures showed for the 
first time more state-owned cows than pri- 
vate cows. The figures said that at the start 
of 1961 the state had 18.5 million cows and 
private farmers had 16.3 million. A year 
earlier the state figure was 16.8 million as 
opposed to 17.1 million private cows. 

The accuracy of such figures can be ques- 
tioned, especially in the light of frequent 
disclosures that the state inflates its totals 
while private operators with unauthorized 
livestock conceal theirs. 

For example, a survey by a Soviet youth 
newspaper found illegal herds of sheep in 
the central Asian farm territories of Kir- 
ghiza, Kazakhstan, and Uzbekistan. Al- 
though the legal limit of private sheep is 
6 per owner, flocks of several hundred were 
discovered. (Source: Komsomolskaya Prav- 
da, Feb. 16, 1963.) 

A close look at statistics for the Karakul 
district of Uzbekistan shows figures that ap- 
pear severely out of line. 

Officially, 109,911 sheep were in collective 
ownership and only 30,000 in private herds 
in 1962. 

Yet the private owners produced 210 tons 
of Karakul wool while almost four times as 
many collective farm sheep yielded only 
209 tons. 

From the same flocks private owners sold 
27,000 Karakul pelts while almost four times 
as many collective sheep provided only 22,500 
pelts. If the figure of 30,000 privately owned 
sheep is accurate, it would mean that private 
farmers slaughtered 90 percent of their val- 
uable sheep in a single season for pelts. The 
Soviet Union's private farmers are not that 
improvident. 

The best explanation of the apparent dis- 
crepancies is provided by a newspaper's 
charge that local authorities simply are not 
checking peasants’ declarations of the size 
of their flocks. 

One set of official statistics gives the fol- 
lowing picture of livestock ownership as of 
1958: 

Cattle—29.1 million privately owned, 29.2 
million on collective farms, 8 million on 
state farms. 

Sheep—25.7 million privately owned, 70 
million on collective farms, 24 million on 
state farms. 

Pigs—14.6 million privately owned, 20 mil- 
lion on collective farms, 9 million on state 
farms. 

What the figures do not show is the im- 
pact of the underground ranching business 
on Soviet agricultural theories and practices. 

One clue to that impact is provided by a 
newspaper's complaint that local officials of 
the Communist Party and Soviet Govern- 
ment, because of vested interests in their 
private livestock, have become indifferent 
to the official herds. (Source: Sovetskaya 
Rossiya, Feb. 4, 1961.) 

THE Secret SOVIET EconoMy—Part 6 
(By Joseph M. Hochstein) 

A Ukrainian film troupe that traveled to 
the Caucasus to shot a movie did some shop- 
ping on the side. 

By the time the group returned home from 
its 1,500-mile round trip, it had obtained 
10 tons of citrus fruit grown in the sunny 
Caucasus. The fruit was for resale in the 
Ukrainian capital of Kiev. 

To dispose covertly of 20,000 pounds of 
fresh fruit is an easy and profitable under- 
taking in most Soviet cities because of still 
another type of Soviet private enterprise— 
the underground supermarket. 
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In two previous reports, this newspaper 
has described how private farms flourish in 
the U.S.S.R. They depend for sales outlets 
on city markets involving further private 
enterprise. 

The existence of these markets elicits 
mixed attitudes from Soviet officials. In 
discussing the Ukrainian movie company's 
citrus operations, for example, a Communist 
newspaper deplored the private trade but 
treated as a “bright spot” the fact that 10 
tons of fresh fruit had become available to 
the people of Kiev. (Source: Pravda Ukrainy, 
Jan. 10, 1962.) 

In the main, the markets are tolerated as 
effective suppliers of food. They are crit- 
icized at the same time for being non-Com- 
munist in spirit, for exorbitantly raising 
prices and for disrupting and corrupting 
Soviet trade networks. 

The best known markets to westerners are 
those of Moscow, where dealers come from 
more than 1,000 miles away to sell food at 
prices far above the official state rates. 

Western newsmen stationed in the Soviet 
capital reported in October that potatoes 
were selling in the Moscow markets for four 
times the official price of 5 cents a pound. 

In the interior of the U.S.S.R. and in cities 
closed to westerners, flamboyant market ac- 
tivity is described in the local press. 

Soaring prices in the summer of 1963 were 
reported in Tula, Magnitogorsk, Perm, Kras- 
noyarsk, Minsk, Novosibirsk, Vladivostok, 
Sverdlovsk, Gorky, Orel and Kazan. (Source: 
Izvestia, July 12, 1963.) 

In Turkmenia, tomatoes were sold in 1962 
for more than six times the official state 
price. (Source: Turkmenskaya Iskra, June 
26-30, 1962.) 

Shipments of fruit, potatoes, vegetables 
and melons beyond the borders of Georgia 
became so numerous that they were banned 
by special decree in 1962. Private traders 
were taking extraordinary advantage of of- 
ficial shortages and high prices in other re- 
gions. (Source: Zarya Vostoka, July 14, 
1962.) 

When a similar ban was extended in 1963 
to shipments of flowers, shortages in central 
cities sent prices zooming 500 percent in a 
few days. Moscow in early March received 
24 tons of flowers but could have used 150 
tons. Private traders stepped in to fill the 
gap. (Source: Komsomolskaya Pravda, 
March 14, 1963.) 

The worry caused to the state by the pisn 
er private prices is more than a matter of 
Communist theory. 

The private traders, in a position to offer 
more to farmers then the state, have gained 
a monopoly of farm produce in some items 
and some areas. For instance, they have 
driven the state out of the market in mush- 
rooms, honey and various berries. 

Yet the state has not moved decisively to 
crush the private dealers with its overwhelm- 
ing police power. The state’s inaction seems 
due in part to fear of tampering too much 
with a system that is efficiently distributing 
large amounts of food to the Soviet people. 
Another factor is that millions of Soviet citi- 
izens engage in trade, and no crackdown 
could avoid a direct clash between them and 
the authorities. 

When the state tried an opposite course, 
raising its meat and butter prices in 1962 
to offer higher incentives to the farmers, pub- 
lic riots were reported in the interior of 
Russia. 

It should be noted that the markets are 
not entirely unauthorized. 

The state has for years permitted the 
existence of city markets where collective 
farmers can sell the crops of their personal 
plots. 

This authorized trade amounted to more 
than $3.3 billion in 1962. 

Along with the permitted business, private 
traders have moved in on a big and illegal 
scale. 
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At the collective farmers’ market in the 
city of Baku, for instance, 75 percent of 
the sellers have no connections with collec- 
tive farms and 25 percent have no regular 
jobs. More than half, incidentally, are in 
the 18 to 25 age group—a situation that 
belies official claims that all private traders 
are but an elderly remnant of the pre-Soviet 
days. (Source: Komsomolskaya Pravda, 
May 22, 1963.) 

A Soviet decree in force since 1954 has 
instructed local authorities to let all sellers 
operate at city markets without showing 
their credentials.. 

The effect of the decree is obvious. It 
keeps the extra food supply coming by giv- 
ing illegal traders a measure of freedom to 
operate. If the state began insisting on 
proper credentials at the markets, it would 
drive many private sellers out of business. 

Another reason private markets are strong 
is simply that the state trade network is 
weak 


A Soviet militia colonel has pointed out 


that official consumer cooperatives accounted 
for less than 1 percent of total food sales 
in 1962. 

“The statistics speak for themselves,” he 
wrote in a Communist periodical. 

“Prices at urban markets are now deter- 
mined not by the central division of con- 
sumers cooperatives of the Ministry of Trade, 
but by the speculators. 

“There is a surprising attitude among 
some officials of the Russian Republic Min- 
istry of Trade. They hold that it is impos- 
sible to regulate market prices, that spon- 
taneity reigns in the markets as absolute 
master. 

“There is no question but that a market 
is a market and has its own special charac- 
teristics which must be taken into account. 
But to permit this spontaneity to prevail 
anywhere means to lay one's arms down 
in the battle against parasites and specula- 
tors. 

“The question is not a simple one, of 
course * * * unfortunately, this problem 
has not really been studied, and there are 
no recommendations based on thorough- 
going research.” (Source: Economic Ga- 
zette, July 6, 1963.) 

The official went on to contend that 
police activity alone cannot solve the prob- 
lem. 

“Por some reason,” he wrote, “the militia 
are expected to play a great role in the 
solution of this problem. No doubt they 
can do a great deal, but they certainly can- 
not do everything. 

“The important thing is not only to halt 
the activities of the speculator elements but 
chiefly to create an economic situation in 


_ which there is no room for the parasites.” 


A report on the closing of a flea market in 
Alma Ata gives a clue to the size of the effort 
required. When officials shut the central 
Asian city’s market in 1963, they displaced 
534 private clothing dealers, 259 private 
sellers of new furniture, and 80 private 
traders in auto spare parts. (Source: Len- 
inskaya Smena, June 4, 1963.) 

If the Soviet state is ever to create its 
own answer to private trade, it will have 
to alter vastly the condition that en- 
couraged that volume of underground 
activity. 

Reports from one of the newest fringes of 
Soviet society—seaside resorts that are be- 
ing developed as workers’ vacation spots— 
indicate the tide might even now be running 
in favor of expanded private trade as the 
U.S.S.R. grows more prosperous. 

“On the markets, beaches, and streets of 
Sochi, Yalta, Alushta, and other resort cities, 
one can always see people selling shells, 
boxes, beads, homemade postcards, and 
flowers. In the cities of the Caucasian min- 
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eral springs region there is large-scale spec- 
ulation (private trade) in shoes, rugs, and 
home-made woolens. In the resort areas of 
Abkhazia many residents manufacture and 
sell chach and other alcoholic beverages,” 
one press report said. (Source: Pravda, Aug. 
3, 1963.) 


Tue Secret SOVIET EconoMy—Part 9 
(By Joseph M. Hochstein) 


Private suburban homes such as can be 
found on the outskirts of many modern 
Soviet cities have appeared around the west 
Siberian metallurgical factory in Kemerovo 
Province, some 1,800 miles from Moscow. 

What is curious about these homes is that 
they are built of materials officially unavail- 
able in that locality. (Source: Komsomol- 
skaya Pravda, May 26, 1963.) 

At the same time, the official construction 
of housing in Kemerovo is lagging so.severely 
as to attract national criticism. (Source: 
Proceedings of U.S.S.R. Trade Union Con- 
gress, Oct. 28, 1963.) 

By what means did the private homes with 
automatic steam heat, reinforced concrete 
cellars and prefabricated wall panels come to 
be bullt? 

The answer, shedding light on a vast con- 
struction industry that has developed 
through underground Soviet private enter- 
prise, comes from an official Soviet publica- 
tion. It says: 

“One-third of the materials came officially 
from a state construction administration in 
under-the-table deals. The remaining two- 
thirds came from purely illegal private deals, 
bribery, and theft.” 

Such occurrences are not surprising to 
American specialists who keep tabs on the 
U.S.S.R.’s continuing struggle to cope with 
its, unsolved construction problems, which 
include severe housing shortages and vast 
numbers of unfinished projects. 

Official Soviet figures give a hint of the ex- 
tent of the problems. 

Privately built housing accounts for almost 
30 percent of the new living space built in 
the USSR. in 1952-60. (Source: The 
U.S.S.R. in statistics, 1961.) 

In the first half of 1962, $80 million in 
state funds was spent without permission on 
construction by diverting the money from 
working capital budgets. (Source: Pravda, 
Izvestla, Dec. 11, 1962.) 

Despite a crackdown on illegal lumber 
deals in rural areas, such sales continued in 
1962 at a rate of more than $2.2 million 
yearly. (Source: Rural Life, Nov. 27, 1962.) 

Because construction by the state has been 
inefficient and chaotic, leaving 195,000 new 
industrial buildings unfinished as of early 
1963, private builders are sought not only 
among individuals but by official units. 

An economist for the Soviet State Bank 
has reported that large amounts of funds 
from collective farms are going to private 
builders who have big work crews and are 
ready to accept lucrative contracts. He said 
the situation exists because the already large 
volume of unfinished official construction is 
rising. (Source: Pravda, Dec. 3, 1962.) 

His solution was greater centralization of 
the official economy, the same answer ad- 
vanced in the Ukraine by Communist publi- 
cation that complained of an increase in the 
number of private construction brigades. 
The publication reported that private oper- 
ators were working faster, cheaper, and bet- 
ter for collective farms than the state had 
done. (Source: Pravda Ukrainy, Oct. 9, 
1962.) 

A collective farm director said he had no 
choice but to use private builders. 

“We have to deliver milk and butter,” he 
said. “For this we also have to build our 
own sheds. But if we ask state organs, we 
are told that since we are not a state farm, 
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we are not to be serviced by the state. So 
collective farms are compelled to provide for 
themselves without recourse to state chan- 
nels.” (Source: Oktyabr, Nov. 5, 1962.) 

A top U.S.S.R. construction official, com- 
menting on collective farmers’ complaints 
about the scarcity of building materials, was 
at a bit of a loss. 

“It is still premature, of course, to discard 
completely private housebuilding, especially 
in rural areas,” he said. But the emphasis 
should be on nonprivate construction, he 
added. (Source: Izvestia, Oct. 16, 1960). 

Since late 1960, the Soviet Union has been 
passing decrees against construction and 
ownership of private homes. But the decrees 
have not been well enforced. 

The decrees have also been outmaneuvered. 
Even as new regulations in mid-1962 were or- 
dering confiscation of homes built with un- 
earned income”—that is, with privately ob- 
tained funds—large numbers of officials be- 
gan selling their homes and moving into 
comfortable apartments. Apparently the of- 
ficials had advance knowledge of the decrees 
and moved swiftly to protect their interests. 
(Source: Pravda, July 18, 1962.) 

With private homes, particular attention 
has been directed lately to resort areas where 
owners of buildings are developing a grow- 
ing rental business to serve increasing num- 
bers of vacationers who arrive without official 
accommodations, 

Possession of a home for one’s personal use 
has been accepted and at times encouraged 
by the Soviet leadership. As recently as mid- 
1963 city officials in Alma Ata were pushing 
for private homebuilding because of a local 
housing shortage. 

But renting is firmly regarded as wrong. 
It is viewed as use of private property to ex- 
ploit others. 

Rentals in the Black Sea resort of Sochi 
alone are said to total $33 million a year. 
Local authorities have not once applied a 
1961 law against apartment owners. (Source: 
Trud, Oct. 16, 1963.) 

A press account of three partners in Sochi 
who built a three-story house for rent shows 
how such work is done by underground op- 
erators. 

“Bricks, cement, gas pipes, galvanized iron 
and mirror glass all were acquired at whole- 
sale prices,” the report says. 

“And the ‘developers’ did not have to 
transport these scarce materials on their 
backs. No less than 100 trucks belonging 
to various organizations were used for the 
job. 

“They operated on a big scale. They had 
a lift crane and some cement mixers and at 
night their grounds were illuminated by 
floodlights. All that they did not have was 
their own carpenters. 

“But even in this respect the contractors 
came out on top. All the cabinetwork was 
produced at cost at state enterprises with- 
out a grumble or balk.” (Source: Pravda, 
Apr. 27, 1963.) 

The size of each of the three apartments 
in that building was greater than 1,300 square 
feet—almost four times bigger than the av- 
erage Soviet dwelling unit. 

The state’s targets for 1965 will, if ful- 
filled, provide housing space averaging 69 
square feet for each Soviet city dweller. The 
Americans closest to that average are in jail. 

The impact of the Soviet housing shortage 
cannot be ignored. It has spurred clandes- 
tine construction and a wide variety of 
abuses centering around bribes for fa- 
vored treatment in distribution of apart- 
ments. 

One of the more spectacular cases of hous- 
ing bribery was brought to justice in 1963 in 
the Tadzhik Republic, where the mayor of 
its capital city of Dushanbe was sentenced to 
be shot for fraud involving $100,000 worth 
of repairs to his private home. Others 
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punished in the same case included the city 
Communist Party chairman, the prosecu- 
tor, and the chief executive of one borough. 


U.S. SAVINGS BONDS ARE SOUND IN- 
VESTMENT—FACTS REFUTE SEN- 
ATOR GOLDWATER'S CONTEN- 
TION 


Mr. RANDOLPH. Mr. President, the 
November 30, 1963, edition of the Park- 
ersburg News in West Virginia con- 
tained an article by the affable and able 
Senator from Arizona which questioned 
the soundness of U.S. savings bonds and 
stated they were suffering a decrease in 
popularity. 

This assertion, carried in newspapers 
throughout the country, concerned me 
because I believe savings bonds to be an 
investment in the future of our country 
and vital to its strength. I, therefore, 
requested a report from the Treasury 
Department and rather than decreasing 
in demand, the U.S. series E savings 
bond is enjoying a popularity with the 
American people it has not had since 
1955. 

Last year’s sales of $4,185 million was 
the highest E-bond total since 1955 when 
Sales were $4,192 million—the highest 
point in the fifties. 

But the true popularity of the E-bond 
is not found in the total sales for 1963. 
For this, we must turn to the number 
of small denomination E-bonds sold—the 
$25, $50, $100 and $200 bonds. Pur- 
chased through the payroll savings plan 
in business and industry, these E-bonds 
form the backbone of the savings bond 
program. The Treasury Department, I 
believe, measures its overall success in 
proportion to the number of individual 
small denomination bonds purchased by 
the American working man and woman. 

Last year, more smaller denomination 
E-bonds were sold than at any time since 
the end of World War II. When the 
final sales figures by denominations are 
in, Treasury estimates these small de- 
nomination sales will exceed $2.8 billion— 
the highest since the war loan days. 
This success the Treasury attributes to 
increased payroll savings campaigns, 
which were spearheaded by 28 top in- 
dustrialists who compose the U.S. Treas- 
ury Department’s Payroll Savings Com- 
mittee. Under the chairmanship of 
Harold Geneen, president of Interna- 
tional Telephone & Telegraph Corp., 
the committee launched campaigns in 
major industries. In 1963 these cam- 
paigns—plus those among Federal em- 
ployees— resulted in 1.6 million new en- 
rollments, which brought the total of 
those buying savings bonds through the 
payroll savings plan to more than 8.5 
million. 

Treasury Secretary Douglas Dillon has 
appointed Frank Milliken, president of 
Kennecott Copper Corp., to succeed Mr. 
Geneen as chairman of the Treasury’s 
Payroll Savings Committee. Campaigns 
during 1964 for the regular, automatic 
purchase of savings bonds by employees 
in every major industry will be shortly 
undertaken. Treasury has every reason 
to believe that 1964’s payroll savings 
campaigns will be as successful as 1963’s 
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because of the appeal that savings bonds 
have as an instrument of savings. 

There are other aspects of last year's 
sales that belong on the plus side of the 
savings bonds ledger: : 

Cash sales of series E and series H 
bonds rose 11 percent, or $482 million, to 
$4,760 million—the largest sales total 
since 1956 when sales were $5,043 million. 

Redemptions during 1963 declined 2 
percent, or $79 million, from 1962 to 
$4,557 million. 

The margin of sales over redemptions 
yielded a net gain of $203 million—the 
largest since 1956 when the net gain was 
$211 million and in sharp contrast to 
1962’s net loss of $358 million when re- 
demptions exceeded sales. 

The cash value of outstanding series E 
and H savings bonds rose to an alltime 
high of $47,106 million. 

The savings bonds program is designed 
for the average saver who wants a safe 
security returning a good rate of inter- 
est for the life of the bond. The yield of 
334 percent, compounded semiannually, 
is an attractive one. Not only does this 
rate compare favorably with the nation- 
wide average rate for savings, but savings 
bonds offer individuals the ultimate in 
security, a highly liquid asset with an 
assured return guaranteed by the full 
faith and credit of the U.S. Government. 
That is why, once a savings bond is pur- 
chased, the owner is assured of the inter- 
est for the full life of the bond. 

In addition, the owner of a savings 
bond enjoys other special advantages. 
The bond can readily be converted to 
cash in time of emergency. If it is lost, 
stolen, or destroyed, it will be replaced 
without charge. It can be purchased 
in installments through the payroll sav- 
ings plan in industry, and many banks 
also offer an automatic purchase plan 
without charge to the customer. For 
many people the automatic quality of 
saving through savings bonds is of great 
value in itself. In addition, there are 
certain tax advantages—accrued inter- 
est on E bonds need not be declared for 
tax purposes until the bonds are cashed 
or reach final maturity. 

For these and other reasons, the 
American people buy savings bonds. In 
doing so, they are expressing a portion 
of their faith in their country’s future 
growth and development. The partner- 
ship that exists between the American 
people and their Government through 
the form of savings bonds is not only 
unique, but implies a mutual faith and 
trust. 

Mr. President, I ask unanimous con- 
sent that the Senator Goldwater article 
appear at this point in my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

From the Parkersburg (W. Va.) News, Nov. 
30, 1983 
Money Is SAFER ELSEWHERE: SAVINGS BOND 
POPULARITY Is WANING 
(By Barry GOLDWATER) 

Perhaps nothing the Federal Government 
has done in this century has been surrounded 
by such a thick aura of patriotism as the 
offering of U.S. savings bonds. 
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In World War I, millions of our people, to 
the accompaniment of such George M. Cohan 
tunes as “I'm a Yankee Doodle Dandy” and 
“Over There,” rushed to buy the liberty 
bonds to help us “beat the Kaiser.” 

During World War II, there was different 
musical accompaniment, and the enemy con- 
stituted both the Germans and the Japanese, 
but the patriotic motivation behind bond 
purchases was the same: unless we bought 
bonds, Uncle Sam would not have the where- 
withal to build planes, tanks, guns, and 
bombs. 

The payroll deduction plan was instituted 
and made it easier for all of us to invest. 
We were able to build a military machine 
and provide our allies—even the Russians— 
with the arms they needed to crush Hitler’s 
army and Hirohito’s forces. 

No serious military scientist would suggest 
that we could have done away with either— 
and certainly not both—of these military 
giants without the mightiest of all weapons, 
America's industrial might. And that, as 
we all know, is a machine that operates on 
the fuel of American dollars. 

Our savings bond purchases with its 
needed fuel, and our industry was converted 
at tremendous cost to produce the imple- 
ments of war instead of refrigerators, auto- 
mobiles, and stoves. Planes, guns, tanks, 
arms, munitions poured off the assembly 
lines for our troops and those of our allies. 

After 4 years of unprecedented carnage and 
an outpouring of funds which surpassed all 
previous spending records, the war was won. 
Troops returned, families were united and 
the Nation began the long task of returning 
to peace at home, even though we well may 
have been in the process of losing it abroad. 

But we did not, by ordinary standards, re- 
turn to what should have been a peacetime 
economy. Funds for the rehabilitation of 
war-torn economies abroad and massive new 
spending programs at home made additional 
borrowing n and one of the princi- 
pal media for getting this money remained 
the savings bond. That some of this money 
was going into programs the vast majority 
of our people opposed did not in itself alter 
or change the patriotic motivation behind 
bond buying. 

The Nation needed the money; all of us 
who could afford it were willing to invest. 
In addition, the interest rates offered, equal 
to that of many savings banks, made the in- 
vestment less painful. 

In the past few years, however, despite 
population increases, higher income and a 
rising gross national product, the savings 
bond has suffered a plunge in popularity. 
Neither patriotism nor the desire for sav- 
ings has been able to overcome this collapse 
in sales appeal. The reasons are simple: 

All those who must live wholly or in part 
by their investments have found that, be- 
cause of the constant erosion of the dollar 
by inflation, their money is safer elsewhere. 
Common stocks, for instance, even those 
which pay dividends of only 1 percent, in- 
crease in capital value as inflation progresses 
while bonds lose capital value. 

Today, in order to maintain no more than 
the initial value of the dollars invested—in 
other words to guarantee yourself that the 
money you invest will not be worth less 
when and if you ever want to withdraw it— 
you must realize capital growth. The degree 
of that growth will depend upon the infla- 
tionary rate itself. In other words, if the 
inflationary rate is 2 percent a year, the in- 
vestor must expect his stock or other invest- 
ment to increase in value by that amount 
annually. 

In the case of bonds, the yield must be 
sufficient to offset this loss in capital value 
due to inflation. In all cases, the dividend, 
interest, or other yield should be great 
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enough to offset inflationary growth and 
State and Federal income tax payments. 
The US. bonds today are not meeting 
these standards as well as other forms of in- 
vestment is the reason for their decreasing 
popularity. To restore our Government's 
prestige as a financial institution and again 
make U.S. bonds attractive to the investor, 
it will be necessary for the Government to 
cut back sharply the free-spending programs 
which cause inflationary erosion of our dol- 
lar. 
How do you stand, sir? 


NECESSITY FOR OVERHAULING 
FOREIGN AID PROGRAM 


Mr. MORSE. Mr. President, I ask 
unanimous consent to insert in the REC- 
orD an article of mine published in the 
January 12, 1964, issue of the Hong Kong 
Tiger Standard. It sets forth some of 
my arguments in support of a thorough 
overhauling of our foreign aid bill. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Hong Kong Tiger Standard, 
Jan. 12, 1964] 


Ar DEFENDERS ARGUE OUT or DESPERATION 
(By Senator WAYNE Morse) 


Rising opposition to foreign aid within the 
United States is leading to desperation argu- 
ments in its defense. 

Most of these are being offered to counter 
the alarm over America’s bad balance-of- 
payments position and our declining gold re- 
serves, and some are so fallacious and mis- 
leading as to cause concern for the illusions 
and delusions they tend to create. 

We are told, for example, that 80 percent 
of foreign aid is spent in the United States, 
and hence the program has little bearing on 
the balance of payments. But when we do 
not ask for or receive payment for our goods, 
dollar reserves from trade, investment, tour- 
ism, and American military spending are 
built up that otherwise might be used to pur- 
chase some of these goods from us. 

No one will ever buy what is being given 
away. Hence, dollars can then be used for 
other purposes, including the purchase of our 
own gold. 

Our civillan commercial activities alone 
are not responsible for our plight. It is the 
addition of our worldwide Military Estab- 
lishment and foreign aid spending that has 
put us in the hole. 


SPENDING 


I am strongly of the opinion that the 
United States must curtail this spending 
abroad. Certainly we waste money when we 
duplicate our on-the-spot defense against 
Communist aggression with foreign aid to 
countries we think might be threatened by 
communism. Either U.S. military forces or 
U.S. foreign aid in these areas should be re- 
duced and possibly both. 

Suppose, for example, that instead of giv- 
ing military equipment to NATO partners, 
we ask them to pay for whatever they receive 
from us. If that equipment is really needed 
for their defenses, they would buy it. If 
they decline to pay for it, then I question 
whether it is essential enough for us to 
give it. 

Similarly, nations which hold large dollar 
reserves should take over some of our mili- 
tary and economic aid programs to third par- 
ties that do not have dollar reserves. That 
they have not done so is one of my chief 
reasons for opposing the high level of aid 
planned for fiscal 1964. These dollar-wealthy 
countries never will take over any part of 
this burden so long as the United States 
continues to finance it. 

Let us not kid ourselves, either, that be- 
cause money does not change hands, foreign 
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aid is not a drain. Some spokesmen for aid 
have gone so far as to refer loosely to those 
goods as exports, apparently in an effort to 
imply that they are paid for by foreign gov- 
ernments or by foreign importers. They are 
not. They are paid for by American taxpay- 
ers. When we send capital goods abroad in- 
stead of money, that is still an outflow of 
our resources that goes to another country, 
not our own. 

It is also a burden in the interest we pay 
on our Treasury borrowing. Even that part 
of aid which is in loans carries very easy 
terms. They are usually 40-year loans with 
a 10-year grace period during which no prin- 
cipal is repaid. Only one-quarter of 1 per- 
cent service charge is collected in lieu of in- 
terest on most, while we are paying around 
3%4-percent interest on it here at home. 


SKEPTICAL 


I am also highly skeptical of the likelihood 
of repayment. Repayment depends upon 
future conditions of growth that seem to 
have little chance of being fulfilled. Some 
nations have already borrowed from us to 
pay off other creditors. Just who is going 
to lend them money to pay their debts to 
the United States when those debts fall due? 
I shall be surprised if renegotiation and 
eventual total forgiveness does not close the 
book on many of these foreign aid loans. 

One of the most insidious arguments be- 
ing made for foreign aid is that it provides 
jobs and keeps factories running. It is, in 
other words advanced as a “make work“ 
program. But its products do not accrue 
to the benefit of Americans. 

If the country needs “make work” to pro- 
vide full employment then I favor programs 
that will increase our own capital plant. 
We already know we need to build schools, 
factories, and harbors and industrial plants 
here, that will advance the education level 
and the technology of our own industry. We 
have built schools and factories and harbors 
abroad that are now competing with us, and 
our aid advocates are planning more of the 
same. 

Don't forget, either, that much of foreign 
aid is plain old munitions. If their pro- 
duction is needed to provide jobs, then I 
shudder to think of the arguments that will 
be made against reductions in our defense 
budget, should they become possible. 

These 11th hour arguments do nothing to 
shore up the highly questionable assump- 
tions which underline aid as a foreign policy. 
Some of the latter are: that communism 
will take over any country where U.S. aid is 
not on the scene first; that foreign govern- 
ments will protect the interests of the United 
States in exchange for aid; that capital will 
promote growth and stability even without 
self-help; that we are better off to back 
a tyrannical government than to take a 
chance on the unknown; and that the United 
States can finance indefinitely these shape- 
less expedients. 

REASONS 


For all these reasons, I propose amendments 
to the foreign aid bill that would reduce it 
by about 25 percent. They would cut all 
aid for Turkey, Portugal, Spain, Greece, 
Taiwan, South Korea, South Vietnam, In- 
donesia, Israel, the United Arab Republic, 
Tran, Jordan, and Saudi Arabia by 25 percent. 
Another amendment would cut military aid 
to India and Pakistan by 50 percent and their 
economic aid by 25 percent. 

These are the nations which account for 
the bulk of our aid, outside the Western 
hemisphere. The only way to cut is to cut. 
Across-the-board reductions are usually de- 
nounced as a meat-ax approach, so I shall 
offer these country-by-country reductions, 
too. 
Finally, I offer another amendment to 
revise the entire basis for foreign aid. It 
would terminate all current aid, except for 
irrevocable commitments, on June 30, 1965. 
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Thereafter, aid would be extended only upon 
the request of a borrowing nation. 

To get it, the applicant would have to 
show that the project sought will contribute 
to its economic or social development; that 
its own capital is being used at home; that 
it is bringing about measures of self-help, 
including land and tax reform, where they 
are needed; that it is encouraging free enter- 
prise; that it is promoting personal and 
political freedom; and that its military 
forces are only those needed to prevent the 
overthrow of an elected government, or de- 
ter threatened external Communist aggres- 
sion. 

AMENDMENT 

This amendment would also require that 
loans carry an interest rate that covers our 
own cost of borrowing. 

This amendment is intended to reverse 
the notion held here and abroad that every 
non-Communist nation (and some Com- 
munist ones, too) has a right to American 
assistance. 


NEBRASKA, LAND OF OPPORTUNITY 


Mr. HRUSKA. Mr. President, occa- 
sionally, an idea is expressed with such 
simplicity and such clarity that one won- 
ders why it has never been stated quite 
that way before. 

Such is the case with a brief speech 
made to the Nebraska Association of 
County Officials at their annual meeting 
in Omaha on last December 12. 

The speaker was Mr. Jule W. Burbach, 
of Crofton, a member of Nebraska's Uni- 
cameral Legislature. His theme was the 
virtues of our State of Nebraska. He 
recited a long list of natural resources 
in which the State excels. 

But more important than these, he 
stressed, are our human resources—our 
people. 

All Nebraskans share Senator Bur- 
bach’s pride in our State and I ask 
unanimous consent, Mr. President, that 
portions of his remarks be printed in the 
RECORD. 

There being no objection, the remarks, 
were ordered to be printed in the RECORD, 
as follows: 

THIS Is NEBRASKALAND 

It will be impossible for me in 7 minutes 
to tell you all of the good things about our 
State. I will, therefore, attempt to cover 
just a few of the high points to convince you 
and to show you that our State is a won- 
derful place in which to live. 

The experts in Washington projected the 
growth of Nebraska population between 
1960 and 1970 to be 9.5 percent. They ex- 
pected the country as a whole to expand 
37.8 percent, I believe that the experts in 
Washington are just about 100-percent 
wrong. 

The last time an expert made a statement 
about Nebraska was when Maj. Steven H. 
Long in 1820, after his return from his ex- 
pedition throughout Nebraska, said that Ne- 
braska was almost wholly unfit for cultiva- 
tion. Major Long did not know Nebraska 
because these are the facts on our cultiva- 
tion records: 

1. We are second in the Nation for rye. 

2. Third in the Nation for corn produc- 
tion. 

3. First in production of wild hay. 

4. Third in production of Winter wheat. 

5. Third in production of sorghum. 

6. Fifth in the Nation in production of 
field beans. 

7. Fifth in the Nation in sugarbeets. 

8. Nebraska holds the world’s record for 
corn produced per acre with a whopping 386 
bushels per acre yield. 
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This kind of record certainly doesn’t be- 
long to a land that is wholly unfit for cul- 
tivation. 

Nebraska is the No. 1 livestock market. 
Nebraska is the No. 1 meat packer. Ne- 
braska is the No. 1 cash livestock auction. 
Nebraska is the No. 2 food processor of the 
Nation. Add to this little list that we are 
one of the leading States in land under ir- 
rigation—2,750,000 acres of Nebraska farm- 
land are being irrigated. Add to this the 
fact, Nebraska has the largest underground 
water reservoir in the Nation. A whopping 
36 trillion gallons of water lay under Ne- 
braska’s fertile land, and if California, Ari- 
zona, or any other Western State had this 
reservoir of water their main problems would 
be over. I have shown you a few of the 
items in which Nebraska excels. Consider 
this, when Nebraska is only the 15th State 
in area and 33d State in population. 

What makes Nebraska accomplish these 
things? Natural resources, of course, but 
most of all the people. Consider these facts 
closely: 

1. About 61 percent of Nebraskans own 
their own homes compared to 55 percent 
for the Nation. 

2. About 66 percent voted in the last elec- 
tion compared to 60 percent for the Nation. 

8. About 53 percent hold church member- 
ships compared to 49 percent for the Nation. 

4. About 35 percent completed 4 years of 
high school compared to 33 percent in the 
Nation. 

5. Approximately 6 percent of Nebraskans 
compared to 17 percent for the Nation were 
declared unqualified, mentally, for selective 
service. 

This means that the people of Nebraska 
are more stable, are more interested in their 
own government, are more active in church 
work, have become more educated, and are 
mentally more competent than the average 
person in the Nation. 

With our resources, with our type of peo- 
ple, with our State government that is 
unique in the Nation, a government that 
allows us no bonded indebtedness, pays as 
you go, and has one of the lowest per capita 
taxes in the Nation, there is no reason why 
Nebraska can't grow at a record rate these 
next 10 years. 

A few more facts that may make it inter- 
esting for you to know when you think of 
Nebraska. 

We have a cowboy type history in the 
Oregon Trail and Chimney Rock. 

We have the early settlers in the Mormon 
camp. i 

Rock Creek Station is where Wild Bill 
Hickok gained his fame in the McCandless 
duel. 

We have the Gothenburg Pony Express 
Station, 

We have a most unique history. January 
12, 1872. Grand Duke Alexis, of Russia, had 
the largest buffalo hunt in the history of 
man, led by Nebraska’s own Buffalo Bill 
Cody. 

Nebraska owns the No. 1 homestead patent 
in the United States. 

It also has a better record of peaceful 
civilized agreement with the Indians than 
any other State. 

You, as citizens of this State, should 
know these things that you can tell people 
what a wonderful place Nebraska is to live. 
You should also know that when we bring 
new people into Nebraska we have plenty 
for them to do other than work. We have 
77 recreation areas, 8 major State parks, 4 
reservoir areas where boating is unparalleled, 
11,000 miles of rivers, and 3,350 lakes. 

You can hunt and fish 12 months of the 
year and you can sightsee to these wonderful 
places: Badlands, agate fossil beds, Scotts- 
bluff National Monument, Snake River Falls, 
the many national wildlife refuges, and the 
Halsey National Forest, which is the largest 
manmade forest in the country. 
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Nebraska has everything necessary to bring 
in new industry, if you people have the de- 
sire to bring new industry into this State. 

Nebraska has everything in the way of op- 
portunity for our young people to stay in 
the State if you people have the desire to 
keep them here. We, and by we, I mean you 
and me, must be the ones to spread the word 
that our Nebraskaland is truly the land of 
opportunity, is truly the land with a future. 


JUDICIAL DISCRETION NEEDED IN 
NARCOTIC SENTENCING 


Mr. HRUSKA. Mr. President, last 
weekend the President’s Advisory Com- 
mission on Narcotic and Drug Abuse pub- 
lished its final report. The report is the 
product of a year’s work by a distin- 
guished panel of experts under the chair- 
manship of Judge E. Barrett Prettyman 
and consisting of Dr. James Dixon, Mr. 
Harry M. Kimball, Dr. Roger Egeberg, 
Mr. Austin McCormick, Dr. Ralph San- 
chez-Ubeda, and Mr. James Dumpson. 

The Commission was aided by an able 
staff directed by Mr. Dean F. Markham 
and by representatives at the Assistant 
Secretary level from the Departments of 
State, Treasury, Defense, Justice, and 
Health, Education, and Welfare in a 
wide-ranging inquiry that covered not 
only the breadth of this Nation, but in- 
ternational organizations as well. 

Principal attention in the press has 
centered on the Commission's recommen- 
dation that the functions and responsi- 
bilities of the Bureau of Narcotics in the 
Treasury Department be transferred to 
the Department of Justice and the De- 
partment of Health, Education, and Wel- 
fare. 

I am confident that the Congress will 
weigh carefully the merits of this pro- 
posal. However, it has long been my 
observation that organizational solutions 
to problems like drug addiction always 
leave a great deal to be desired. What is 
needed is substance, not form. 

For this reason, I was favorably im- 
pressed with the Commission’s recom- 
mendation concerning modification of 
the present mandatory long-term sen- 
tences in narcotics convictions. 

This recommendation closely accords 
with the purpose of a bill I introduced 
last year and which is now pending be- 
fore the Judiciary Committee. It is 
closely allied, as well, with the 1961 re- 
port of the Joint Committee of the Amer- 
ican Bar Association and the American 
Medical Association on Drugs. 

This latter group commented on the 
dissatisfaction within the legal and 
medical professions concerning current 
policies which tend to emphasize repres- 
sion and prohibition to the exclusion of 
other possible methods of dealing with 
addicts and the drug traffic. 

The 1961 report recognized that drug 
peddling is a vicious and serious crime, 
but it questioned whether severe jail and 
prison sentences are the most rational 
way of dealing with narcotic addicts. 

The President’s Advisory Commission 
agrees with this reasoning concerning 
the mandatory penalties. It says: 

These provisions have deprived the Fed- 
eral courts of almost all discretion in sen- 
tencing and have had discernible bad effects. 
They have made rehabilitation of the con- 
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victed narcotics offender virtually impossible, 
There is little incentive for rehabilitation 
where there is no hope of parole. 


Mr. President, S. 794 recognizes the 
inherent philosophy in the Narcotics 
Control Act of 1956; namely, that traf- 
ficking in drugs is an extremely serious 
offense and should be so regarded by the 
community and law enforcement officials. 

But experience has shown that by its 
very lack of latitude, the act actually 
worsens, rather than improves, the prob- 
lem of control of drug addiction. 

As long ago as 1959, this problem was 
recognized by the Ninth Circuit Judicial 
Conference which said in its report: 

The Federal courts have been deprived of 
all discretion in providing for the individual- 
ized treatment of the victims of the drug 
traffickers; and Federal judges in sentencing 
violators of the Narcotics Control Act are 
given no opportunity to distinguish, when 
pronouncing sentence, between the greedy 
narcotic racketeer on the one hand and his 
hapless victim on the other, or between those 
addicted to opium and its derivatives, and 
those who use marihuana. 


It is precisely this point—the differ- 
ence between the dope racketeer and his 
victim—that needs to be clarified. In 
virtually no other area of the law is the 
sentencing court deprived of the oppor- 
tunity to carry out its responsibility to 
society, as it is in the rigid requirements 
of the Narcotics Control Act. 

This point is stressed in the new re- 
port of the President’s Advisory Com- 
mission which points out that manda- 
tory prison sentences without hope of 
parole should be retained only for of- 
fenders smuggling or selling large quan- 
tities of narcotics. The Commission 
notes that the big-time racketeer is sel- 
dom himself an addict, but is a hardened 
criminal, interested only in the huge 
profits of illicit narcotics traffic. 

The small-time pusher, the Commis- 
sion observes, usually is an addict. He 
should be punished, but instead of lock- 
ing him up for inflexible periods of 5, 10, 
or more years, society should try to re- 
habilitate and release him as soon as he 
demonstrates his capability to return to 
a useful life. 

In this regard, the decision as to 
whether the addict should be committed 
under the indeterminate sentencing al- 
ternatives of the 1958 Sentencing Act 
should be left in the hands of the court. 

At a hearing on the Federal prison 
system conducted by the Senate National 
Penitentiaries Subcommittee on Janu- 
ary 22, 1964, new emphasis was given to 
the necessity of modifying the manda- 
tory aspects of the Narcotics Control Act. 

Mr. James V. Bennett, Director of the 
Bureau of Prisons, spoke of the much- 
needed change in present policies. Ex- 
plaining why little progress had been 
made up to now, he pointed principally 
to the fact that “there is a good deal of 
misunderstanding and misinformation 
about the kind of person who uses drugs 
and about his dangers.” yii 

The final report of the President’s Ad- 
visory Commission on Narcotics and 
Drug Abuse goes a long way toward crys- 
tallizing professional judgment and cor- 
recting public opinion. It is my hope, 
Mr. President, that the release of this 
important report will lend a new sense 
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of urgency to the consideration of new 
legislation. I ask unanimous consent 
that the section of the report, entitled 
“Statutory Penalties,” be printed at this 
point in the Recorp. 

There being no objection, the excerpt 
from the report was ordered to be print- 
ed in the Recorp, as follows: 


STATUTORY PENALTIES 


Present Federal narcotics and marihuana 
laws set forth a complex pattern of offenses. 
For the present bewildering variety of of- 
fenses the present Federal narcotics and 
marihuana laws prescribe a range of manda- 
tory minimum sentences: They impose a 
minimum sentence of 2 years for a first of- 
fense of possession of narcotics or mari- 
huana, and a minimum of 5 years for a sec- 
ond offense, and a minimum of 10 years for 
any subsequent offense. They impose a 
minimum sentence of 5 years for a first of- 
fense of smuggling, seiling, or otherwise 
transferring narcotics or marihuana, and a 
minimum of 10 years for a second or subse- 
quent offense. These laws forbid the pro- 
bation or parole of any offender except a first 
offender whose crime is the possession of nar- 
cotic drugs or marihuana. 

These sentencing provisions have deprived 
the Federal courts of almost all discretion in 
Sentencing and have had discernible adverse 
effects. They have made rehabilitation of 
the convicted narcotics offender virtually im- 
possible. Those who have dealt with narcotic 
offenders in the Federal prisons agree that 
there is little incentive for rehabilitation 
where there is no hope of parole. Moreover, 
parole would provide for extensive supervi- 
sion of the narcotic abuser following his re- 
lease from prison. 

The Bureau of Narcotics maintains that 
the present severe penalties act as a powerful 
deterrent. The Commission does not agree. 
As the Commission pointed out in its intro- 
duction, it is difficult to believe that a nar- 
cotic addict who is physically and psycho- 
logically dependent on a drug will forgo 
satisfaction of this craving for fear of a long 
prison sentence, or that a marihuana user 
obsessed by the “high” sensation of mari- 
huana will think of the penalty that awaits 
him if he is caught possessing it. The weak- 
ness of the deterrence position is proved 
every day by the fact that the illicit traffic 
in narcotics and marihuana continues. 

The basic theory of the present penal pro- 
visions is that offenses under the narcotics 
and marihuana laws are, regarded collec- 
tively, offenses of equal gravity. This should 
not be so. While there is some overlap 
among all these offenses, important differ- 
ences in their underlying criminal content 
do exist. 

In terms of gravity, narcotics offenses fall 
into three categories: 

1. The smuggling of or trafficking in nar- 
cotics in large quantities and the possession 
of narcotics in large quantities for sale. In 
the Commission’s view, and in the view of 
every informed observer, these are heinous 
crimes. They are committed primarily by 
hardened criminals, whose sole interest lies 
in reaping huge profits and who profit from 
the weakness and misery of the narcotic 
abuser. The traffickers are seldom addicts 
themselves, 

2. The smuggling, selling, and giving away 
of narcotics in small quantities and the pos- 
session of narcotics in small quantities for 
sale. This offender is most often a narcotic 
addict himself. He may be trying to finance 
his habit or to create a drug companion or to 
accommodate a fellow addict who will in 
turn reciprocate on occasion. This crime is 
likewise a serious one, The person who sells 
or gives away small quantities is contribut- 
ing to the narcotic habit of another, and 
the same may well be true of the small-scale 


smuggler. 
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3. The possession of narcotic drugs with- 
out intent to sell. One cannot quarrel with 
the view that narcotic drugs can be ex- 
tremely harmful to the individual and to 
society. The abuse of the opiates can lead 
to a lifetime of physical dependence, and the 
abuse of cocaine can lead to aggressive forms 
of illegal behavior. Thus the possession of 
narcotics (other than by doctors, research- 
ers, and others similarly engaged) is and 
should continue to be forbidden by law. 
Possession without intent to sell, however, 
should not be equated with selling or smug- 
gling. 

The Commission recommends that the 
penalty provisions of the Federal narcotics 
and marihuana laws which now prescribe 
mandatory minimum sentences and prohibit 
probation or parole be amended to fit the 
gravity of the particular offense so as to pro- 
vide a greater incentive for rehabilitation. 

These amendments should provide: 

1. That mandatory minimum sentences 
and a prohibition of both probation and pa- 
role be retained for offenders smuggling or 
selling in large quantities or possessing large 
quantities for sale. 

2. That the offender who smuggles, sells, 
or gives away small quantities or possesses 
small quantities for sale should receive some 
measure of imprisonment. The Commission 
believes that he should be subject to a fixed 
maximum sentence and be denied any sus- 
pension of sentence, but that he should not 
be subject to a mandatory minimum sen- 
tence and not be denied the hope of parole. 

3. That the Federal courts be given com- 
plete discretion in the sentencing of those 
whose offense is possession without intent 
to sell. There should be no mandatory mini- 
mum sentences for these offenders and no 
prohibition of probation and parole. The 
court would, as appropriate, impose a fixed 
maximum sentence (with eligibility for pa- 
role), suspend sentence, or impose an inde- 
terminate sentence under the Federal Youth 
Corrections Act or the act of August 25, 1958." 
The person who buys narcotics for his own 
use is similar to the person whose offense is 
possession without intent to sell, and he 
should be treated likewise in any amended 
revision of narcotics penalties. 

In recommending that the offender smug- 
gling or selling large quantities and the of- 
fender smuggling or selling small quantities 
be subject to different sentencing, the Com- 
mission is not setting up a novel distinction. 
The recommendation will require that a line 
be drawn between a small quantity and a 
large one, but such lines are frequently 
drawn in law. For example, the seventh 
amendment preserves the right to trial by 
jury in common lawsuits in controversies ex- 
ceeding $20. Almost all criminal codes dif- 
ferentiate between grand larceny and petty 
larceny. A factor in a legal vote or a legal 
contract is an arbitrary line based on age. 

The present Federal narcotics and mari- 
huana laws equate the two drugs. An of- 
fender whose crime is sale of a marihuana 
reefer is subject to the same term of im- 
prisonment as the peddler selling heroin. 
In most cases the marihuana reefer is less 
harmful than any opiate. For one thing, 
while marihuana may provoke lawless be- 
havior, it does not create physical depend- 
ence. This Commission makes a flat distinc- 
tion between the two drugs and believes that 
the unlawful sale or possession of marihuana 
is a less serious offense than the unlawful 
sale or possession of an opiate. 


‘United States Code, title 18, secs. 4208- 
4209. The act authorizes indeterminate sen- 
tences for adult offenders (over the age of 
25) and makes the sentencing provisions of 
the Federal Youth Corrections Act available 
to offenders between the ages of 22 and 25, 
inclusive. 
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The Commission believes that the sentenc- 
ing of the petty marihuana offender should 
be left entirely to the discretion of the Fed- 
eral courts. There should be no mandatory 
minimum sentences for marihuana offenders 
and prohibition of probation and parole. 
The courts should have the discretion to 
impose a fixed maximum sentence (with eli- 
gibility for parole), to suspend sentence, or 
to impose an indeterminate sentence. The 
Commission is opposed to mandatory mini- 
mum sentences, even in the case of multi- 
ple offenders. 

The Commission feels that any legislation 
amending the penalty provisions of the Fed- 
eral narcotics and marihuana laws should 
authorize a review of the sentences of the 
offenders presently serving mandatory mini- 
mum sentences and should permit parole to 
be granted where justified. 

While the Commission’s recommendations 
on statutory penalties relate only to the 
Federal narcotics and marihuana laws, it is 
the hope of the Commission that its recom- 
mendations will serve as a guide for the 
States in the amendment of existing State 
laws to conform more closely to the Federal 
revisions recommended. 

The complex pattern of offenses under the 
Federal narcotics and marihuana laws has 
created a special sentencing problem. Under 
these laws a single sale of narcotic drugs may 
violate several statutory provisions. It may 
constitute at one and the same time a viola- 
tion of the prohibition of the Narcotic Drugs 
Import and Export Act against trafficking in 
illegally imported narcotics, a failure to com- 
ply with the requirement of the Harrison Act 
that a transfer of narcotic drugs be made 
pursuant to a written order on the prescribed 
Treasury form, and a failure to comply with 
the requirement of the Harrison Act that 
narcotic drugs shall be sold in or from the 
original package containing the requisite tax 
stamps. If there is a verdict of guilt on sev- 
eral counts, separate sentences may be im- 
posed upon each, the result being a cumu- 
lative sentence considerably more severe 
than the total narcotics transaction warrants. 

At the meeting of the Judicial Conference 
of the United States on March 11-12, 1963, the 
chairman of the Committee on the Adminis- 
tration of the Criminal Law informed the 
Conference of the mandate given this Com- 
mission by President Kennedy. The confer- 
ence authorized the committee to cooperate 
with the Commission and to report on the 
Commission's proposals. The Commission 
suggests that the Attorney General utilize 
this proffered channel of communication to 
invite to the attention of the judiciary the 
problem of the cumulative sentence in nar- 
cotics cases. 


DEFICIT GROWS, NOT CUT IN HALF 


Mr. HRUSKA. Mr. President, there 
has been a great deal of discussion since 
the submission of the President’s budget 
message about the administration claim 
that the budget cuts the deficit in half. 

While the projected deficit for fiscal 
1965 is only half that for the current 
year, it is still a staggering $4.9 billion 
and scarcely something to rejoice about. 

The whole matter is put into its proper 
perspective in an editorial in a recent 
issue of the Norfolk, Nebr., Daily News. 
The editorial applauds the fact that at 
long last there seems to be some con- 
cern about the size of the deficit but it 
reminds that instead of being cut in 
half, our deficit—that is, the national 
debt—continues to grow. 

I ask unanimous consent, Mr. Presi- 
dent, to have printed in the Recor the 
editorial from the Norfolk Daily News 
entitled “Deficit Grows, Not Cut in Half.” 
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There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

Drriorr Grows, Not CuT IN HALF 

President Johnson’s $97.9-billion budget 
for fiscal year 1965—which begins next July 
1—is widely advertised as cutting the deficit 
in half. 

The statement is used to refer to the fact 
that estimates of this year’s budget deficit— 
for the fiscal year ending this June 30—are 
$10 billion. So a budget that proposes to 
spend an amount which will result in a 
deficit of only half that figure gets wide- 
spread applause. And it is a welcome trend. 

Yet it remains a budget which will create 
an additional $4.9 billion deficit, still among 
the Nation’s historic red-ink totals. 

The Nation’s current deficit is slightly 
more than $300 billion. It cannot be cut by 
any percentage at all by the sending to Con- 

of a budget which proposes the spend- 
ing of $4.9 billion more than is to be ac- 
counted for by revenues. The result is an 
addition to the deficit, and a reduction only 
in amounts that might have been added to 
the deficit. 

The one encouraging sign is that there ap- 
pears to be some attention paid to the neces- 
sity of achieving a balance in the future if 
that has not yet been accompanied by any 
feeling of urgency about halting further 
additions to the deficit total. 

In the meantime, crediting the adminis- 
tration with having cut the deficit in half 
is a little like getting praise for a 50-percent 
markdown in price of sale merchandise 
which had never been priced in the first 
place. 

When someone begins to pay off the actual 
$300 billion-plus deficit, then speechwriters 
and newsmen will be justified in concluding 
that the deficit is cut, rather than added to 
with another red-ink budget. 


REVENUE ACT OF 1964 


Mr. TALMADGE obtained the floor. 

Mr, LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield for a unani- 
mous-consent request? 

Mr. TALMADGE. I am delighted to 
yield to my friend from Louisiana. 

Mr. LONG of Louisiana. I believe 
that the Senator intends to address him- 
self to the tax bill. Automatically the 
bill would come before the Senate at 2 
o'clock. Since the Senator intends to 
address himself to that bill, I ask unan- 
imous consent that the tax bill now be 
laid before the Senate. 

There being no objection, the Senate 
resumed the consideration of the bill 
(H.R. 8363) to amend the Internal Rev- 
enue Code of 1954 to reduce individual 
and corporate income taxes, to make cer- 
tain structural changes with respect to 
the income tax, and for other purposes. 

Mr. TALMADGE. Mr. President, 1 
year ago, when tax reduction legislation 
was proposed to this Congress, I shared 
with many here in this Chamber—and 
with many thoughtful citizens through- 
out our land—the gravest doubts about 
its wisdom. 

I did not doubt that tax reduction was 
desirable, for I was convinced that the re- 
moval of restrictive tax rates, which have 
so long helped dampen the historic 
American reliance upon private initia- 
tive and incentives, was long overdue. 

But I was gravely concerned that the 
fiscal posture of this Nation was too 
warped, and too weakened with deficits 
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and debt, to bear the burden of so large 
a tax reduction. 

I will never cease to be concerned about 
the fiscal posture of this Nation as long 
as we have deficits—as long as we are 
adding to our debt instead of reducing 
it. 

But I am encouraged by indications 
that the budgetary reins of this Nation 
are being pulled in, and that we seem to 
be taking positive steps toward fiscal 
soundness and solvency. 

I am convinced that we can now vote 
for this tax bill in good conscience—and 
according to the severe dictates of pru- 
dence and frugality. 

The new budget calls for estimated ex- 
penditures in fiscal 1965 of $97.9 billion, 
more than half a billion dollars below 
the level of the current fiscal year. It 
calls for new obligational authority of 
$103.8 billion—more than $4 billion un- 
der last year’s request of $107.9 billion. 
It forecasts a deficit of $4.9 billion—less 
than half the deficit for the current year 
and less than half the widely anticipated 
deficit for next year. It proposes a re- 
duction in civilian employment in the 
executive branch—not a reduction to be 
publicized now and by the end of the 
year to exist only on paper, but a reduc- 
tion we can expect to actually occur by 
the steps the President has already taken 
to make certain that it will. 

Mr. President, I cannot say that these 
reductions are all I would like to see. 
But they are more—far more—than I 
could see on any realistic horizon when 
the proposals for tax reduction were first 
presented. 

I am also aware that budgetary re- 
ductions—and budgetary figures—are 
not always what they seem. But I have 
examined this budget with great care 
and with considerable skepticism, and I 
am satisfied that this budget is relative- 
ly lean and hard. I am satisfied that 
its reductions in expenditures and in 
new obligational authority will be re- 
flected in real savings this year, and for 
several years to come. 

I do not pretend to endorse each item 
in this budget—but this is not the time, 
nor have we now the time or the need, 
to go into that kind of detail. We will 
have ample opportunity to deal with ap- 
propriations as the session goes on. 
Meanwhile, the need for this tax bill is 
urgent, and the important facts about 
our new budgetary and expenditure pos- 
ture are simple and clear. I would like, 
briefly, to highlight these facts as I see 
them. 

First, I recall how last year the fig- 
ure of $98 billion had a habit of appear- 
ing and reappearing as the unalterable 
ceiling beyond which 1965 expenditures 
could not pass if the tax cut were at all 
to be justified. 

That was the limit that the minority 
party in the House of Representatives 
proposed to set upon the expenditure 
estimate for 1965—or else foreclose upon 
the tax cut. 

That was the limit upon expenditures 
that General Eisenhower said we should 
commit ourselves to until the budget was 
balanced—or else forgo the tax cut. 

And that is the limit beyond which the 
new budget does not pass—the ceiling 
which the new budget, in fact, observes. 
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I realize that, from time to time, other 
assorted ceilings were suggested which 
the new estimates for the current and 
the coming year do not observe. But 
while ceilings can remain immutable and 
unmoved by either argument or event, 
men cannot. And I say that the new 
budget does generally meet reasonable 
conditions for frugality and prudence. 

The fact that the reduction in ex- 
penditures was accomplished in the face 
of the so-called built-in increases of 83% 
billion not only highlights that accom- 
plishment—but, far more importantly, it 
underscores the significance of the more 
than $4 billion drop in requests for new 
obligational authority. 

Every Member of this Congress knows 
that while it is not beyond the pale of 
possibility for an administration to cut 
current spending, it is beyond the pale 
of probability. For current spending is 
born of past appropriations—of past 
proposals and approvals of new obliga- 
tional authority. At any given time, a 
good half of current spending goes to 
pay old bills. 

The way to cut spending is not to re- 
fuse to pay those bills—the way to cut 
spending is to cut down on new bills. 
And the way to cut down on new bills 
is to cut down on requests for new ob- 
ligational authority—and on approvals 
for new obligational authority. 

Last year, this Congress appropriated 
$6.5 billion less than it was asked to ap- 
propriate. This year, the President has 
met us at least half way by asking less. 
I will not say that I would not have 
preferred the President to have met us 
all the way by presenting a balanced 
budget—or that I would not have pre- 
ferred greater savings in appropriations 
last year. 

But I am impressed with the hard evi- 
dence—with the promise, not of word 
alone, but of deed as well—that this 
Congress is making an effort to prune 
spending, and that the administration 
is joining us in that effort. 

In short, Mr. President, there are, I 
am convinced, solid grounds for hope 
that the day when once again the fiscal 
affairs of this country will be set aright, 
when once again we can conduct the 
business of government within the se- 
curity of a balanced budget—that that 
day is now nearer at hand than it has 
been for years. And there are, I am 
convinced, equally solid grounds to ex- 
pect that the tax bill will bring that day 
nearer yet. ‘ 

For as the Congress and the adminis- 
tration unite in holding Federal expendi- 
tures down, there is every evidence that 
the tax cut will bring Federal revenues 
up by generating greater economic activi- 
ity. This is no new and untried theory— 
it is a historical fact. I am sure that 
every Member of this Congress remem- 
bers how we cut taxes in 1954, and how 
within 2 years’ time revenues exceeded 
pretax cut levels by 7 percent. Not only 
was that no isolated instance, but it 
reflected the consistent experience this 
country has had with major tax cuts 
throughout this century. 

One of the most incisive and persua- 
sive analyses of this question appeared 
just a year ago in Fortune magazine in 
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an article authored by one of its editors, 
Max Ways. 

Mr. Ways points out what we too often 
forget in our discussions of this tax bill— 
that: 

Our tax structure, even when its rates are 
left unchanged, tightens its restrictive grip 
on the economy in every year that the econ- 
omy grows at all. 


He shows for example that, as fast as 
our economy grows, the individual in- 
come tax grows even faster. In 1929, the 
individual income tax was only 1.1 per- 
cent of the gross national product; in 
1952 it was 8 percent of the gross national 
product; and in 1962—despite the modest 
tax cut of 1954—it was 8.3 percent of the 
gross national product. 

Mr. President, I say we can no longer 
afford the luxury of a tax system that 
bites the very hand that feeds it—that 
ultimately defeats its own purpose of 
raising adequate revenues by encroach- 
ing upon its very source of revenue. 

I say that we must once again allow 
our private economy the freedom it 
needs to draw upon its own inherent re- 
sources for growth—that we must once 
again restore individual initiative and 
incentive and effort to the proud and 
prominent place in our economic life 
that they must have if our system is to 
grow and thrive. 

This tax bill, I am convinced, is a 
program to promote economic growth 
by promoting economic freedom. It is 
a program that—vigorously accompanied 
by the expenditure control already in 
evidence—will restore balance to the fis- 
cal affairs of this Nation by removing 
the imbalance that now exists between 
the public and private sectors of our 
economy. 

Mr. President, let no one mistake the 
choice that now confronts us. No one 
could put it better than did the dis- 
tinguished chairman of the House Ways 
and Means Committee, Mr. WILBUR 
Mitts, when he opened the House de- 
bate on the tax bill. He said: 

I am convinced that there are two roads 
the Government can follow. * * * I believe 
we are at the fork of those two roads today. 
One of these is the tax reduction road. The 
other is the road of Government expendi- 
ture increases. 


I think that, with the new budget and 
with the record of this Congress last 
year on appropriations, we have already 
taken the better of those choices—that 
we are at last moving down the road 
toward fiscal soundness and solvency. 

The passage of this tax bill will put 
us a lot further down that road—and 
make it a lot harder to turn back. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. TALMADGE. I am delighted to 
yield to my friend the distinguished Sen- 
ator from Louisiana. 

Mr. LONG of Louisiana. I congratu- 
late the junior Senator from Georgia on 
the outstanding statement he has made 
on the subject of the tax bill. I should 
like to ask him if I correctly understand 
the point he has made; namely, that 
those who contend they want a balanced 
budget should realize that some of us 
feel that the problem is one for consid- 
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eration by the Appropriations Commit- 
tee, not by the Committee on Finance. 

Mr. TALMADGE. The Senator from 
Louisiana is entirely correct. As I point- 
ed out—and I thank my friend from Lou- 
isiana for his kind personal references 
to me—the way to control expenditures 
is by doing two things: first, to deny new 
obligational authority, and, second, to 
reduce appropriations. Of course, as the 
Senator so well knows, the Finance Com- 
mittee has the obligation of raising the 
necessary revenue with which to pay ap- 
propriations, not to appropriate money 
or to approve obligational authority. 

Mr. LONG of Louisina. Therefore, if 
the budget expenditures could be reduced 
and if Senators who are on the Appro- 
priations Committee would vote to do 
that, it would be agreeable to many of 
us on the Finance Committee. We would 
be happy to see the foreign aid appro- 
priations reduced, for example, and also 
to see certain other unnecessary. expendi- 
tures reduced. 

Mr. TALMADGE. The Senator from 
Georgia has so voted on many occasions. 
I point out that the Congress rendered 
an outstanding service last year in re- 
ducing requests of the budget by $614 
billion. If something like that could be 
done this year the budget might well be 
balanced next year. 

Mr. LONG of Louisiana. I thank the 
Senator from Georgia. 

I now ask that the Senate proceed to 
the consideration of the remaining com- 
mittee amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The next committee amendment was 
on page 233, after line 10, to strike out: 
Sec. 219. CAPITOL GAINS AND LOSSES 

(a) ALTERNATIVE Tax, ETC. 

(1) In GENERAL — 

(A) ALTERNATIVE Tax.—Subsection (b) of 
section 1201 (relating to alternative tax on 
taxpayers other than corporations) is 
amended to read as follows: 

“(b) OTHER Taxpayrers—lIf, for any tax- 
able year, a taxpayer (other than a corpora- 
tion) is allowed a deduction under section 
1202, then, in lieu of the tax imposed by 
sections 1 and 511(b), there is hereby im- 
posed a tax (if such a tax is less than the 
tax imposed by such sections) which shall 
consist of the sum of— 

“(1) a partial tax computed on the tax- 
able income reduced by an amount equal to 
the sum of— 

“(A) 40 percent of the adjusted class A 
capital gain, and 

“(B) 50 percent of the adjusted class B 
capital gain, 
plus 

“(2) an amount equal to the sum of— 

“(A) 21 percent of the adjusted class A 
capital gain, and 

(B) 25 percent of the adjusted class B 
capital gain.” 

(B) DEDUCTION FOR CAPITAL GAINS—Sec- 
tion 1202 (relating to deduction for capital 
gains) is amended to read as follows: 

“Sec. 1202. Deduction for Capital Gains. 

„(a) GENERAL RuLe.—In the case of a tax- 
payer other than a corporation, a deduction 
from gross income shall be allowed equal 
to the sum of— 

“(1) 60 percent of the adjusted class A cap- 
ital gain, and 

“(2) 50 percent of the adjusted class B cap- 
ital gain. 

“(b) SPECIAL RULE.—In the case of an es- 
tate or trust, the deduction allowable under 
subsection (a) shall be computed by ex- 
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cluding the portion (if any), of the gains for 
the taxable year from sales or exchanges of 
Capital assets, which, under sections 652 and 
662 (relating to inclusions of amounts in 
gross income of beneficiaries of trusts), is 
includible by the income beneficiaries as 
gain derived from the sale or exchange of 
capital assets.” 

(C) Derintrions.—Section 1222 (relating 
to other terms relating to capital gains and 
losses) is amended to read as follows: 


“Sec. 1222. OTHER TERMS RELATING TO CAPITAL 
GAINS AND Lossxs. 

(a) TERMS APPLICABLE TO ALL TAXPAY- 
ERS For purposes of this subtitle 

“(1) SHORT-TERM CAPITAL GAIN—The term 
‘short-term capital gain’ means gain from 
the sale or exchange of a capital asset held 
for not more than 6 months, if and to the 
extent such gain is taken into account in 
computing gross income. 

“(2) SHORT-TERM CAPITAL LOSS.—The term 
‘short-term capital loss’ means loss from the 
sale or exchange of a capital asset held for 
not more than 6 months, if and to the ex- 
tent that such loss is taken into account in 
computing taxable income. 

“(3) NET SHORT-TERM CAPITAL GAIN.—The 
term ‘net short-term capital gain’ means the 
excess of short-term capital gains for the 
taxable year over the short-term capital 
losses for such year. 

“(4) NET SHORT-TERM CAPITAL Loss.— The 
term ‘net short-term capital loss’ means the 
excess of short-term capital losses for the 
taxable year over the short-term capital 
gains for such year. 

“(b) TERMS APPLICABLE TO CoRPORATIONS.— 
For purposes of this subtitle, in the case of a 
corporation— 

“(1) LONG-TERM CAPITAL GAIN—The term 
‘long-term capital gain’ means gain from the 
sale or exchange of a capital asset held for 
more than 6 months, if and to the extent 
such gain is taken into account in comput- 
ing gross income. 

“(2) LONG-TERM CAPITAL Loss—The term 
‘long-term capital loss’ means loss from the 
sale or exchange of a capital asset held for 
more than 6 months, if and to the extent 
that such loss is taken into account in com- 
puting taxable income. 

“(3) NET LONG-TERM CAPITAL GAIN.—The 
term ‘net long-term capital gain’ means the 
excess of long-term capital gains for the tax- 
able year over the long-term capital losses 
for such year. 

“(4) NET LONG-TERM CAPITAL Loss.—The 
term ‘net long-term capital loss’ means the 
excess of long-term capital losses for the 
taxable year over the long-term capital gains 
for such year. 

“(5) NET CAPITAL GarIn.—The term net cap- 
ital gain’ means the excess of the gains from 
sales or exchanges of capital assets over the 
losses from such sales or exchanges. 

“(6) NET CAPITAL Loss,—The term ‘net cap- 
ital loss’ means the excess of the losses from 
sales or exchanges of capital assets over the 
sum allowed under section 1211(a). For pur- 
poses of determining losses under this para- 
graph, amounts which are short-term capital 
losses under section 1212 shall be excluded. 

“(c) TERMS APPLICABLE TO TAXPAYERS 
OTHER THAN CorPoraATIONS.—For purposes of 
this subtitle, in the case of a taxpayer other 
than a corporation— 

“(1) Crass B CAPITAL GAIN.—The term ‘class 
B capital gain’ means gain from the sale or 
exchange of a capital asset held for more 
than 6 months but not more than 2 years, 
if and to the extent such gain is taken into 
account in computing gross income. 

2) Crass B carrral Loss.—The term ‘class 
B capital loss’ means loss from the sale or 
exchange of a capital asset held for more 
than 6 months but not more than 2 years, 
if and to the extent that such loss is taken 
into account in computing taxable income. 

“(3) CLass A CAPITAL GAIN—The term 
‘class A capital gain’ means gain from the 
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sale or exchange of a capital asset held for 

more than 2 years, if and to the extent such 

gain is taken into account in computing 
income. 

“(4) Crass A CAPITAL LOss,—The term ‘class 
A capital loss’ means loss from the sale or 
exchange of a capital asset held for more 
than 2 years, if and to the extent that such 
loss is taken into account in computing tax- 
able income. 

“(5) NET crass B CAPITAL GAIN,—The term 
‘net class B capital gain’ means the excess 
of class B capital gains for the taxable year 
over the class B capital losses for such year 

“(6) NET class B CAPITAL Loss.—The term 
‘net class B capital loss’ means the excess 
of class B capital losses for the taxable year 
over the class B capital gains for such year. 

“(7) NET CLASS A CAPITAL GAIN.—The term 
‘net class A capital gain’ means the excess 
of class A capital gains for the taxable year 
over the class A capital losses for such year. 

“(8) NET CLASS A CAPITAL Loss—The term 
‘net class A capital loss’ means the excess of 
class A capital losses for the taxable year 
over the class A capital gains for such year. 

“(9) ADJUSTED CLASS B CAPITAL GAIN.—The 
term ‘adjusted class B capital gain’ means 
the net class B capital gain for the taxable 
year reduced by losses which reduce such net 
gain as provided in subsection (d). 

“(10) ADJUSTED CLASS A CAPITAL GAIN.—The 
term ‘adjusted class A capital gain’ means 
the net class A capital gain for the taxable 
year reduced by losses which reduce such 
net gain as provided in subsection (d). 

„(d) RULES For REDUCING NET CAPITAL 
GAINS BY CarPrraL Losses.—For purposes of 
paragraphs (9) and (10) of subsection (c) 
and for purposes of reducing any net short- 
term capital gain, if for a taxable year a tax- 
payer (other than a corporation) has a net 
short-term, net class B, or net class A capital 
loss, such loss shall reduce any net short- 
term, net class B, or net Class A capital gain 
for such year by applying paragraph (1), 
then paragraph (2), and then paragraph (3): 

“(1) A net class A capital loss shall re- 
duce first any net class B capital gain and 
then any net short-term capital gain. 

“(2) A net class B capital loss shall reduce 
first any net class A capital gain and then 
any net short-term capital gain. 

“(3) A net short-term capital loss shall 
reduce first any net class B capital gain and 
then any net class A capital gain.“ 

(2) PROPERTY USED IN THE TRADE OR BUSI- 
NESS AND INVOLUNTARY CONVERSIONS— 

(A) Subsection (a) of section 1231 (relat- 
ing to property used in a trade or business) 
is amended to read as follows: 

„(a) GENERAL Ruue.—If, during the tax- 
able year— 

(1) the recognized gains from sales or 
exchanges of property used in the trade or 
business, plus 

“(2) the recognized gains from the com- 
pulsory or involuntary conversion (as a re- 
sult of destruction, in whole or in part, theft 
or seizure, or an exercise of the power of 
requisition or condemnation or the threat 
or imminence thereof) of property used in 
the trade or business and of capital assets 
held for more than 6 months into other 
property or money, 
exceed the recognized losses from such sales, 
exchanges, and conversions, each such gain 
or loss shall be considered as gain or loss 
from the sale or exchange of a capital asset. 
If such gains do not exceed such losses, such 
gains and losses shall not be considered as 
gains and losses from sales or exchanges of 
capital assets.” 

(B) Section 1231 is amended by adding at 
the end thereof the following new subsection: 

“(c) SPECIAL RULES.— 

“(1) GAINS AND LOSSES TAKEN INTO AC- 
counT.—For purposes of subsection (a)— 

“(A) Any gain described in subsection (a) 
shall be included— 
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(1) only if and to the extent taken into 
account in computing gross income, and 

“(ii) only to the extent not required (by 
any provision of this subtitle other than this 
section) to be treated as gain from the sale 
or exchange of property which is neither a 
capital asset nor property described in this 
section. 

“(B) Losses described in subsection (a) 
shall be included only if and to the extent 
taken into account in computing taxable 
income, except that section 1211 shall not 
apply. 

“(C) Losses upon the destruction, in whole 
or in part, theft or seizure, or requisition or 
condemnation of property used in the trade 
or business and held for more than 6 months, 
or of a capital asset held for more than 6 
months, shall be considered losses from a 
compulsory or involuntary conversion. 

(2) CERTAIN LOSSES FROM CASUALTY OR 
THEFT.—In the case of any property used in 
the trade or business, and in the case of any 
capital asset held for more than 6 months 
and held for the production of income, sub- 
section (a) shall not apply to any loss, in 
respect of which the taxpayer is not compen- 
sated for by insurance in any amount, aris- 
ing from fire, storm, shipwreck, or other cas- 
ualty or from theft. 

“(3) GAINS AND LOSSES TREATED AS CLASS B 
GAINS AND LOSSES.—In the case of a taxpayer 
other than a corporation, gain or loss— 

“(A) from a sale, exchange, or conversion 
of property to which subsection (b) (2), 
(3), or (4) applies, and 

“(B) which by reason of subsection (a) 
is considered as gain or loss from the sale or 
exchange of a capital asset, 
shall be considered as class B capital gain or 
loss whether or not such property was held 
for more than 2 years.” 

(3) CERTAIN DISTRIBUTIONS UNDER EMPLOY- 
EES TRUSTS AND ANNUITY PLANS.— 

(A) DISTRIBUTION UNDER EMPLOYEES’ 
TRUSTS.—Section 402(a) (relating to taxabil- 
ity of beneficiary of exempt trust) is amend- 
-ed— 

(i) by adding at the end of paragraph (1) 
the following new sentence: “Any gain on 
the subsequent sale or other disposition of 
any such security by the distributee (or by 
any other person in whose hands the basis 
of such security is determined by reference 
to the basis of the security in the hands of 
the distributee) shall, to the extent of the 
amount of such net unrealized appreciation 
attributable to such security, be considered 
a gain from the sale or exchange of a capital 
asset held for more than 6 months but not 
more than 2 years.“) 

(ii) by adding immediately before the pe- 
riod at the end of the first sentence of par- 
agraph (2) the words “but not more than 2 
years"; and 

(iii) by adding immediately before the last 
sentence of paragraph (2) the following new 
sentence: “Any gain on the subsequent sale 
or other disposition of any such security by 
the distributee (or by any other person in 
whose hands the basis of such security is de- 
termined by reference to the basis of the 
security in the hands of the distributee) 
shall, to the extent of the amount of such 
net unrealized appreciation attributable to 
such security, be considered a gain from the 
sale or exchange of a capital asset held for 
more than 6 months but not more than 2 
years.” 

(B) DISTRIBUTIONS UNDER EMPLOYEE ANNU- 
Irres.—Section 403 (a) (2) (A) relating to 
capital gains treatment for certain distribu- 
tions) is amended by adding immediately 
before the period at the end of the first sen- 
tence the words “but not more than 2 years”. 

(C) EFFECTIVE DATE.— 

(i) The amendments made by subpara- 
graphs (A) (il) and (B) shall apply with re- 
spect to distributions or amounts paid in 
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taxable years of the distributees beginning 
after December 31, 1963. 

(ii) The amendments made by subpara- 
graphs (A) (i) and (iii) shall apply with 
respect to securities which are sold or other- 
wise disposed of in taxable years beginning 
after December 31, 1963. 

(4) SALE OR EXCHANGE OF PATENTS.—Sub- 
section (a) of section 1235 (relating to the 
sale or exchange of patents) is amended by 
adding at the end thereof the following new 
sentences: 


“In the case of a holder described in sub- 
section (b)(1), any gain or loss on such a 
transfer shall be treated as class B capital 
gain or loss. In the case of a holder de- 
scribed in subsection (b)(2), any gain or 
loss on such a transfer shall be treated as 
class A, or class B, capital gain or loss de- 
pending on the period for which the property 
was held (or deemed held)“ 

(5) EMPLOYEE TERMINATION PAYMENTS.— 
Section 1240 (relating to taxability to em- 
ployee of termination payments) is amended 
by striking out “6 months” and inserting in 
lieu thereof “6 months but not more than 2 
years”. 

(b) UNLIMITED CAPITAL Loss CarrYover.— 
Section 1212 (relating to capital loss carry- 
over) is amended— 

(1) by striking out “If for any taxable 
year the taxpayer” and inserting in lieu 
thereof: 

(a) CORPORATIONS.—If for any taxable 
year a corporation"; and 
y (2) by adding the following new subsec- 

on: 

(b) OTHER TAXPAYERS.— 

“(1) To the extent, for any taxable year, 
a taxpayer, other than a corporation, has a 
net short-term net class B, or net class A, 
capital loss which does not reduce capital 
gains under the rules provided in section 
1222(d), such loss, reduced as provided in 
paragraph (2), shall be carried forward and 
treated in the succeeding taxable year as a 
short term class B, or class A, capital loss, 
as the case may be, sustained in such suc- 
ceeding year. 

“(2) An amount equal to the excess of the 
sum allowable under section 1211(b) over 
the gains from sales or exchanges of capital 
assets for the taxable year shall reduce, in 
order, any net short-term class B, or class 
A, capital loss for the taxable year which does 
not reduce capital gains for such year under 
the rules provided in section 1222(d). 

“(3) For purposes of this subsection, a net 
capital loss for a taxable year beginning be- 
fore January 1, 1964, shall be determined 
under the applicable law relating to the 
computation of capital gains and losses in 
effect before such date, and the amount of 
any such capital loss so determined which 
such applicable law allows to be carried over 
to the first taxable year of the taxpayer be- 
ginning after December 31, 1963, shall be 
treated as a short-term capital loss occurring 
in such taxable year.” 

(c) TECHNICAL AMENDMENTS. 

(1) Section 172(d)(2)(B) (relating to net 
operating loss deduction) is amended by 
striking out “long-term”. 

(2) Section 333(e)(2) (relating to non- 
corporate shareholders of certain liquidating 
corporations) is amended by striking out 
“short-term or long-term capital gain,” and 
inserting in lieu thereof “short-term, class 
A, or class B capital gain,”. 

(3) Section 341(a) (relating to collapsible 
corporations) is amended by striking out “6 
months” and inserting in lieu thereof “6 
months but not more than 2 years or held 
for more than 2 years, as the case may be,“. 

(4) Section 584(c)(1) (relating to com- 
mon trust funds) is amended— 

(A) by striking out in subparagraph (B) 
wherever it appears 6 months” and inserting 
in lieu thereof “6 months but not more than 
2 years”, and 
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(B) by redesignating subparagraph (C) as 
subparagraph (D) and by inserting after sub- 
oa gad (B) the following new subpara- 


0 as part of its gains and losses from 
sales or exchanges of capital assets held for 
more than 2 years, its proportionate share of 
the gains and losses of the common trust 
fund from sales or exchanges of capital as- 
sets held for more than 2 years;". 

(5) Section 642(c) (relating to special 
rules for credits and deductions) is amended 
by striking out “6 months,” and inserting in 
lieu thereof “6 months but not more than 
2 years or held for more than 2 years, as the 
case may be.“. 

(6) Section 702 (a) (2) (relating to income 
and credits of partners) is amended by strik- 
ing out “6 months,” and inserting in leu 
thereof “6 months but not more than 2 years 
or held for more than 2 years, as the case 
may be.“. 

(7) (A) Section 852 (relating to taxation 
of regulated investment companies and their 
shareholders) is amended by striking c 
subparagraphs (B) and (C) of subsection 
(b)(3) and inserting in lieu thereof the 
following: 

“(B) TREATMENT OF CAPITAL GAIN DIVIDENDS 
BY SHAREHOLDERS.—A capital gain dividend 
shall be treated by shareholders, other than 
corporations, as a class A or class B capital 
gain to the extent so designated by the com- 
pany. Shareholders which are corporations 
shall treat a capital gain dividend as a long- 
term capital gain. 

“(C) DEFINITION OF CAPITAL GAIN DIVI- 
DENDS.—For purposes of this part, a capital 
gain dividend is any dividend, or part there- 
of, which is designated by the company in a 
written notice mailed to its shareholders not 
later than 30 days after the close of its tax- 
able year, as a distribution of class A or class 
B capital gain. In the case of a share- 
holder which is a corporation, if the aggre- 
gate amount designated as a capital gain 
dividend with respect to a taxable year of 
the company (including capital gains divi- 
dends paid after the close of the taxable year 
described in section 855) is greater than the 
excess of the net long-term capital gain 
over the net short-term capital loss of the 
taxable year, the portion of each distribu- 
tion which shall be a capital gain dividend 
shall be only that proportion of the amount 
so designated which such excess of the net 
long-term capital gain over the net short- 
term capital loss bears to the aggregate 
amount so designated. In the case of a 
shareholder other than a corporation, if the 
aggregate amount designated as class A 
capital gain, or as class B capital gain with 

to a taxable year of the company (in- 
eluding capital gains dividends paid after 
the close of the taxable year described in sec- 
tion 855) is greater than the adjusted class 
A, or adjusted class B capital gain, respec- 
tively— 

“(i) the portion of each distribution 
which shall be treated as a class A capital 
gain shall be only that proportion of the 
amount so designated as class A capital gain 
which the adjusted class A capital gain bears 
to the aggregate amount so designated, and 

“(1i) the portion of each distribution 
which shall be treated as a class B capital 
gain shall be only that proportion of the 
amount so designated as class B capital gain 
which the adjusted class B capital gain bears 
to the aggregate amount so designated. 


For purposes of the preceding sentence, the 
adjusted class A or adjusted class B capital 
gain shall be computed as though the com- 
pany were a taxpayer other than a corpora- 
tion except that section 1212(a) shall apply 
in lieu of section 1212(b).” 

(B) Section 852 (b) (3) (D) is amended by 
striking out clauses (i), (il), and (ili) and 
inserting in lieu thereof the following: 

„%) Every shareholder of a regulated in- 
vestment company at the close of the com- 
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pany’s taxable year shall, in the case of a 
corporation, in computing its long-term 
capital gains, and, in the case of a share- 
holder other than a corporation, in comput- 
ing his class A and class B capital gains, 
include in his return for his taxable year in 
which the last day of the company’s taxable 
year falls, such amounts as the company shall 
designate in respect of such shares in a writ- 
ten notice mailed to its shareholders at any 
time prior to the expiration of 30 days after 
the close of its taxable year, but the amount 
so includible by any shareholder shall not 
exceed that part of the amount subjected to 
tax in subparagraph (A) which he would 
have received if all of such amount had been 
distributed as capital gain dividends by the 
company to the holders of such shares at 
the close of its taxable year. 

“(ii) For purposes of this title, every such 
shareholder shall be deemed to have paid, 
for his taxable year under clause (i), the tax 
of 25 percent imposed by subparagraph (A) 
on the amounts required by this subpara- 
graph to be included in respect of such 
shares, in the case of a corporation, in com- 
puting its long-term capital gains, and, in 
the case of a shareholder other than a cor- 
poration, in computing his class A and class 
B capital gains, for that year; and such 
shareholder shall be allowed credit or refund, 
as the case may be, for the tax so deemed to 
have been paid by him. 

(ut) The adjusted basis of such shares 
in the hands of the shareholder shall be in- 
creased by 75 percent of the amount required 
by this subparagraph to be included in com- 
puting his capital gains.” 

(C) Section 852 (b) (4) is amended to read 
as follows: 

“(4) Loss ON SALE OR EXCHANGE OF STOCK 
HELD LESS THAN 31 DAYS. If, under subpara- 
graph (B) or (D) of paragraph (3) a share- 
holder of a regulated investment company is 
required, with respect to any share, to treat 
any amount as long term, class A, or class B 
capital gain, and such share is held by the 
taxpayer for less than 31 days, then any loss 
on the sale or exchange of such share shall— 

“(A) in the case of a corporation, to the 
extent of such long-term capital gain, be 
treated as loss from the sale or exchange of 
a capital asset held for more than 6 months, 


or 

“(B) in the case of a shareholder other 
than a corporation— 

() to the extent of such class A capital 
gain, be treated as loss from the sale or ex- 
change of a capital asset held for more than 
2 years, and 

(11) to the extent of such class B capital 
gain, be treated as loss from the sale or ex- 
change of a capital asset held for more than 
6 months but not more than 2 years. 

If there is a loss on the sale or exchange of 
such share which is less than the sum of 
such class A and class B capital gains, then 
a portion of such loss equal to the proportion 
which such class A capital gain bears to the 
sum of such class A and class B capital gains 
shall be a class A capital loss; and the re- 
mainder of such loss shall be a class B 
capital loss. 

For p of this paragraph, the rules of 
section 246(c) (3) shall apply in determining 
whether any share of stock has been held 
for less than 31 days; except that ‘30 days’ 
shall be substituted for ‘15 days’ in subpara- 
graph (B) of section 246(c) (3).” 

(8) (A) Section 857 (relating to the taxa- 
tion of real estate investment trusts and their 
beneficiaries) is amended by striking out 
subparagraphs (B) and (C) of subsection 
(b) (3) and inserting in lieu thereof the fol- 
lowing: 

“(B) TREATMENT OF CAPITAL GAIN DIVIDENDS 
BY SHAREHOLDERS. A capital gain dividend 
shall be treated by the shareholders or hold- 
ers of beneficial interests, other than corpo- 
rations, as a class A or class B capital gain 
to the extent so designated by the real estate 
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investment trust. Shareholders or holders of 
beneficial interests which are corporations 
shall treat a capital gain dividend as a long- 
term capital gain. 

“(C) DEFINITION OF CAPITAL GAIN DIVIDEND. 
For purposes of this part, a capital gain divi- 
dend is any dividend, or part thereof, which 
is designated by the real estate investment 
trust in a written notice mailed to its share- 
holders or holders of beneficial interests at 
any time before the expiration of 30 days 
after the close of its taxable year as a distri- 
bution of class A or class B capital gain. In 
the case of a shareholder or holder of ben- 
eficial interest which is a corporation, if the 
aggregate amount designated as a capital 
gain dividend with respect to a taxable year 
of the trust (including capital gain dividends 
paid after the close of the taxable year de- 
scribed in section 858) is greater than the 
excess of the net long-term capital gain over 
the net short-term capital loss of the taxable 
year, the portion of each distribution which 
shall be a capital gain dividend shall be only 
that proportion of the amount so designated 
which such excess of the net long-term cap- 
ital gain over the net short-term capital loss 
bears to the aggregate amount so designated. 
In the case of a shareholder or holder of a 
beneficial interest other than a corporation, 
if the aggregate amount designated as class 
A or as class B capital gain with respect to a 
taxable year of the trust (including capital 
gains dividends paid after the close of the 
taxable year described in section 858) is 
greater than the adjusted class A or adjusted 
class B capital gain, respectively— 

(i) the portion of each distribution which 
shall be treated as a class A capital gain shall 
be only that proportion of the amount so 
designated as class A capital gain which the 
adjusted class A capital gain bears to the 
aggregate amount so designated, and 

“(ii) the portion of each distribution 
which shall be treated as a class B capital 
gain shall be only that proportion of the 
amount so designated as class B capital gain 
which the adjusted class B capital gain bears 
to the aggregate amount so designated. 
For purposes of the preceding sentence, 
the adjusted class A or class B capital gain 
shall be computed as though the trust were a 
taxpayer other than a corporation except 
that section 1212 (a) shall apply in lieu of 
section 1212(b).” 

(B) Section 857 is amended by striking 
out paragraph (4) of subsection (b) and in- 
serting in lieu thereof the following: 

“(4) Loss ON SALE OR EXCHANGE OF STOCK 
HELD LESS THAN 31 DAYS.—If, under subpara- 
raph (B) of paragraph (3) a shareholder of, 
or a holder of a beneficial interest in, a real 
estate investment trust is required, with 
respect to any share or beneficial interest, to 
treat any amount as a long term, class A, or 
class B capital gain, and such share or inter- 
est is held by the taxpayer for less than 31 
days, then any loss on the sale or exchange 
of such share or interest shall— 

(A) in the case of a corporation, to the 
extent of such long-term capital gain, be 
treated as loss from the sale or exchange of 
a capital asset held for more than 6 
months, or 

“(B) in the case of a shareholder other 
than a corporation— 

“(i) to the extent of such class A capital 
gain, be treated as loss from the sale or ex- 
change of a capital asset held for more than 
2 years, and 

„) to the extent of such class B capital 
gain, be treated as loss from the sale or ex- 
change of a capital asset held for more than 6 
months but not more than 2 years, 


If there is a loss on the sale or exchange 
of such share or interest which is less than 
the sum of such class A and class B capital 
gains, then a portion of such loss equal to 
the proportion which such class A capital 

bears to the sum of such class A and 
class B capital gains shall be a class A capital 
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loss; and the remainder of such loss shall 
be a class B capital loss. 


For purposes of this paragraph, the rules 
of section 246(c)(3) shall apply in deter- 
mining whether any share of stock or bene- 
ficial interest has been held for less than 31 
days; except that ‘30 days’ shall be substi- 
tuted for ‘15 days’ in subparagraph (B) of 
section 246 (c) (3).“ 

(9) The last sentence of section 1232 (a) 
(2) (A) (relating to bonds and other evi- 
dences of indebtedness) is amended to read 
as follows: “Gain in excess of such amount 
shall, in the case of a corporation, be con- 
sidered gain from the sale or exchange of a 
capital asset held more than 6 months or in 
the case of a taxpayer other than a corpora- 
tion, be considered gain from the sale or 
exchange of a capital asset held for more 
than 6 months but not more than 2 years 
or held for more than 2 years, as the case 
may be.” 

(10) (A) Subsection (b) of section 1233 
(relating to gains and losses from short 
sales) is amended to read as follows: 

“(b) SHORT TERM AND CLass B GAINS AND 
Hoipinc Pertop—If gain or loss from 
a short sale is considered as gain or loss from 
the sale or exchange of a capital asset under 
subsection (a) and if on the date of such 
short sale substantially identical property 
has been held by the taxpayer— 

“(1) for not more than 6 months (deter- 
mined without regard to the effect, under the 
second sentence of this subsection, of such 
short sale on the holding period), or if sub- 
stantially identical property is acquired by 
the taxpayer after such short sale and on or 
before the date of the closing thereof, any 
gain on the closing of such short sale shall 
be considered as a gain on the sale or ex- 
change of a capital asset held for not more 
than 6 months (notwithstanding the period 
of time any property used to close such 
short sale has been held); or 

(2) in the case of a taxpayer other than 
a corporation, for more than 6 months but 
not more than 2 years (determined without 
regard to the effect, under the second sen- 
tence of this subsection, of such short sale 
on the holding period), any gain on the clos- 
ing of such short sale shall be considered as 
a gain on the sale or exchange of a capital 
asset held for more than 6 months but not 
more than 2 years (notwithstanding the pe- 
riod of time any property used to close such 
short sale has been held). 


The holding period of such substantially 
identical property shall be considered to be- 
gin (notwithstanding section 1223, relating 
to the holding period of property) on the date 
of the closing of the short sale, or on the date 
of a sale, gift, or other disposition of such 
property, whichever date occurs first. The 
preceding sentence shall apply to such sub- 
stantially identical property in the order of 
the dates of the acquisition of such property, 
but only to so much of such property as does 
not exceed the quantity sold short. For pur- 
poses of this subsection, the acquisition of an 
option to sell property at a fixed price shall 
be considered as a short sale, and the exercise 
or failure to exercise such option shall be con- 
sidered as a closing of such short sale.” 

(B) Subsection (d) of section 1233 is 
amended to read as follows: 

“(d) Lone Term, Crass A, AND CLass B 
LossEs.—If on the date of such short sale 
substantially identical property has been held 
by the taxpayer— 

(1) In the case of a corporation, for more 
than 6 months, any loss on the closing of such 
short sale shall be considered as a loss on the 
sale or exchange of a capital asset held for 
more than 6 months (notwithstanding the 
period of time any property used to close such 
short sale has been held, and notwithstand- 
ing section 1234). 

“(2) In the case of a taxpayer other than 
a corporation 
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“(A) for more than 2 years, any loss on the 
closing of such short sale shall be considered 
as a loss on the sale or exchange of a capital 
asset held for more than 2 years (notwith- 
standing the period of time any property used 
to close such short sale has been held, and 
notwithstanding section 1234), or 

“(B) for more than 6 months but not 
more than 2 years, any loss on the closing 
of such short sale shall be considered as a 
loss on the sale or exchange of a capital 
asset held for more than 6 months but not 
more than 2 years (notwithstanding the 
period of time any property used to close 
such short sale has been held, and notwith- 
standing section 1234) .” 

(C) Paragraph (1) of section 1233 (e) is 

amended to read as follows: 
.“(1) Subsection (b) or (d) shall not 
apply to the gain or loss, respectively, on 
any quantity of property used to close such 
short sale which is in excess of the quantity 
of the substantially identical property re- 
ferred to in the applicable subsection. In 
the case of a taxpayer other than a corpora- 
tion— 

(A) subsection (b) (i) or (d)(2)(A) 
shall not apply to the gain or loss, respec- 
tively, on any quantity of property used to 
close such short sale which is in excess of 
the quantity of the substantially identical 
property to which either subsection (b) (1) 
or (d) (2) (A) applies (determined without 
regard to this subparagraph), and 

“(B) subsection (b)(2) or (d)(2)(B) 
shall apply only to the gain or loss, respec- 
tively, on the excess described in subpara- 
graph (A), but only to the extent of the 
quantity of the substantially identical prop- 
erty to which either subsection (b)(2) or 
(d) (2) (B) applies (determined without re- 
gard to this subparagraph).” 

(D) Section 1233(e)(4)(A) is amended 
by striking out “for not more than 6 
months,” in clause (i) and inserting in lieu 
thereof “in the case of a corporation, for 
not more than 6 months, or in the case of 
a taxpayer other than a corporation, for not 
more than 2 years,” and by striking out 
“subsection (b) (2)“ in the language follow- 
ing clause (ii) and inserting in lieu thereof 
“the second and third sentences of subsec- 
tion (b)”. 

(E) Section 1233(f) is amended by strik- 
ing out “subsection (b) (2)“ each place it 
appears and inserting in lieu thereof “the 
second and third sentences of subsection 
(b)”. 

(11) (A) Section 1247 (relating to election 
by foreign investment companies to dis- 
tribute income currently) is amended by 
striking out subparagraph (B) of subsec- 
tion (a) (1) and inserting in lieu thereof the 
following: 

“(B) designate in a written notice mailed 
to its shareholders at any time before the 
expiration of 45 days after the close of its 
taxable year the pro rata amount for the 
taxable year of the adjusted class A and ad- 
justed class B capital gain (determined as 
though such corporation were a taxpayer 
other than a corporation except that section 
1212(a) shall apply in lieu of section 1212 
(b)); and the portions thereof which are 
being distributed; and“ 

(B) Clause (i) of section 1247(a) (2) (A) 
is amended to read as follows: 

“(i) the adjusted class A and adjusted 
class B capital gain referred to in para- 
graph (1) (B).“ 

(C) Subparagraph (C) of section 1247 
(a) (2) is amended to read as follows: 

“(C) CARRYOVER OF CAPITAL LOSSES FROM 
NONELECTION YEARS DENIED.—In computing 
the adjusted class A and adjusted class B 
capital gains referred to in paragraph (1) 
(B), section 1212 shall not apply to losses 
incurred in or with respect to taxable years 
before the first taxable year to which the 
election applies.” 
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(D) Section 1247(c)(2) is amended by 
striking out “his long-term capital gains” 
and inserting in lieu thereof “in the case 
of a shareholder which is a corporation, its 
long-term capital gains, and in the case of 
a shareholder other than a corporation, his 
class A and class B capital gains”; 

(E) Subsection (d) of section 1247 is 
amended to read as follows: 

(d) TREATMENT or DISTRIBUTED AND UNDIS- 
TRIBUTED CAPITAL GAINS BY A QUALIFIED 
SHAREHOLDER,—Every qualified shareholder 
of a foreign investment company for any 
taxable year of such company with respect 
to which an election pursuant to subsection 
(a) is in effect shall— 

“(1) if such shareholder is a taxpayer 
other than a corporation— 

“(A) include in computing his class A or 
class B capital gain for his taxable year in 
which received, his pro rata share of the 
distributed portion of the adjusted class A 
or adjusted class B capital gain, respectively, 
and 

“(B) include in computing his class A or 
class B capital gain for his taxable year. in 
which or with which the taxable year of 
such company ends, his pro rata share of 
the undistributed portion of the adjusted 
class A or adjusted class B capital gain, re- 
spectively, or 

“(2) if such shareholder is a corporation, 
include in computing its long-term capital 
gains— 

“(A) for its taxable year in which received, 
its pro rata share of the distributed portion 
of the sum of the adjusted class A and ad- 
justed class B capital gains, and 

(B) for its taxable year in which or with 
which the taxable year of such company ends, 
its pro rata share of the undistributed por- 
tion of the sum of the adjusted class A and 
adjusted class B capital gains. 


For purposes of this subsection the adjusted 
class A and adjusted class B capital gains 
shall be determined as provided in subsec- 
tion (a) (1) (B).” 

(F) Subsection (i) of section 1247 is 
amended to read as follows: 

“(1) Loss ON SALE OR EXCHANGE OF CERTAIN 
STOCK. 

“(1) SHAREHOLDERS OTHER THAN CORPORA- 
TIONS: If, under this section, any qualified 
shareholder other than a corporation treats 
any amount designated under subsection 
(a) (1) (B) with respect to a share of stock 
as— 

“(A) class B capital gain and such share is 
held by the taxpayer for 6 months or less, 
then any loss on the sale or exchange of such 
share shall, to the extent of the amount 
treated as class B capital gain, be treated as 
a loss from the sales or exchange of a capital 
asset held for more than 6 months but not 
more than 2 years, 

“(B) class A capital gain and such share 
is held by the taxpayer for 2 years or less, 
then any loss on the sale or exchange of 
such share shall, to the extent of the amount 
treated as class A capital gain, be treated as 
a loss from the sale or exchange of a capital 
asset held for more than 2 years, or 

“(C) both class A and class B capital gains 
and such share is held by the taxpayer for 
6 months or less and there is a loss on the 
sale or exchange of such stock which is less 
than the sum of the amount so designated, 
then an amount of such loss shall be treated 
as a loss from the sale or exchange of a 
capital asset held for more than 6 months 
but not more than 2 years which bears the 
same relation to such loss as the class B 
capital gain so designated bears to the sum 
of such class B and the class A capital gains 
so designated; and the remainder of such loss 
shall be treated as a loss from the sale or 
exchange of a capital asset held for more 
than 2 years. 

“(2) CORPORATE SHAREHOLDERS. If, under 
this section, any qualified shareholder which 
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is a corporation treats any amount desig- 
nated under subsection (a) (1) (B) with re- 
spect to a share of stock as long-term capital 

and such share is held by the taxpayer 
for 6 months or less, then any loss on the 
sale or exchange of such share shall, to the 
extent of the amount treated as long-term 
capital gain, be treated as a loss from the 
sale or exchange of a capital asset held for 
more than 6 months.” 

(12) Section 1248(b) (relating to gain from 
certain sales or exchanges of stock in certain 
foreign corporations) is amended by striking 
out “6 months,” each place it appears and 
inserting in lieu thereof “6 months but not 
more than 2 years or held for more than 2 
$ as the case may be,“. 

(13) Section 1375(a) (relating to special 
rules applicable to capital gains of electing 
small business corporations) is amended to 
read as follows: 

“(a) CAPITAL GAINS.— 

“(1) TREATMENT IN HANDS OF SHAREHOLD- 
ERS. The amount includible in the gross in- 
come of a shareholder as dividends (includ- 
ing amounts treated as dividends under sec- 
tion 1373(b)) from an electing small busi- 
ness corporation during any taxable year of 
the tion, to the extent such amount 
is a distribution of property out of earnings 
and profits of the taxable year as specified in 
section 316(a)(2), shall be treated (i) as 
class A capital gain to the extent of the 
shareholder's pro rata share of the adjusted 
class A capital gain (computed by the cor- 
poration as though it were a taxpayer other 
than a corporation except that section 1212 
(b) %) shall not apply) for such taxable 
year, and (ii) as class B capital gain to the 
extent of the shareholder’s pro rata share of 
the adjusted class B capital gain (computed 
by the corporation as though it were a tax- 

yer other than a corporation except that 
section 1212 (b) (2) shall not apply) for such 
taxable year. For purposes of this para- 
graph, the adjusted class A capital gain or 
the adjusted class B capital gain shall be 
deemed not to exceed an amount equal to 
that portion of the corporation's taxable in- 
come (computed as provided in section 1373 
(d)) for the taxable year which bears the 
same ratio to such taxable income as such 
adjusted class A capital gain or such ad- 
justed class B capital gain (determined with- 
out regard to the provisions of this sentence) 
bears to the sum of such adjusted class A 
and adjusted class B capital gains. 

“(2) DETERMINATION OF SHAREHOLDER’S PRO 
RATA SHARE.—A shareholder’s pro rata share 
of the adjusted class A or adjusted class B 
capital gain (computed as provided in para- 
graph (1)) for any taxable year shall be an 
amount which bears the same ratio to such 
adjusted class A capital gain or such ad- 
justed class B capital gain as the amount of 
dividends described in paragraph (1) in- 
cludible in the shareholder's gross income 
bears to the entire amount of dividends de- 
scribed in paragraph (1) includible in the 
gross income of all shareholders.” 

(d) EFFECTIVE Date.— 

(1) GENERAL RULE.—Except as otherwise 
specifically provided, and except as provided 
by paragraph (2), the amendments made by 
this section shall apply to taxable years be- 
ginning after December 31, 1963. 

(2) TRANSITION RULES.— 

(A) DISTRIBUTIONS OF CAPITAL GAINS.— 

(1) If a taxpayer, other than a corporation, 
is required to include as capital gain in his 
gross income for a taxable year beginning 
after December 31, 1963, an amount at- 
tributable to sales or exchanges of capital 
assets held for more than 6 months and such 
gain was realized in a taxable year beginning 
before January 1, 1964, by a person described 
in clause (iii), such amount shall be treated 
by such taxpayer as class B capital gain. 

(il) If a taxpayer, other than a corporation, 
is required to include as capital gain in his 
gross income for a taxable year beginning 
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before January 1, 1964, an amount attribu- 
table to sales or exchanges of capital assets 
held for more than 6 months and such gain 
was realized in a taxable year beginning after 
December 31, 1963, by a person described in 
clause (iii), such amount shall be treated 
by such taxpayer as long-term capital gain. 

(iii) This subparagraph applies in respect 
of a regulated investment company or a 
real estate investment trust to which sub- 
chapter M of chapter 1 of the Internal Rev- 
enue Code of 1954 applies, a foreign invest- 
ment company to which section 1247 of such 
Code applies, an electing small business cor- 
poration to which subchapter S of chapter 1 
of such Code applies, a common trust fund 
to which section 584 applies, a partnership, 
an estate, and a trust, 

(B) Loss ON SALE OR EXCHANGE OF CERTAIN 
stock. If a shareholder (or a holder of a 
beneficial interest), other than a corpora- 
tion, in a regulated investment company, 
real estate investment trust, or foreign in- 
vestment company is required for a taxable 
year beginning before January 1, 1964, under 
section 852 (b) (3) (B) or (D), section 857(b) 
(3) (8), or section 1247(d), to treat an 
amount with respect to a share (or beneficial 
interest), as a long-term capital gain, and 
such share (or beneficial interest) is held by 
the taxpayer for less than 31 days (6 months 
or less in case of a shareholder of a foreign 
investment company), then a loss on the sale 
or exchange of such share in taxable year of 
such shareholder beginning after Decem- 
ber 31, 1963, shall to the extent of such long- 
term capital gain, be treated as loss from the 
sale or exchange or a capital asset held for 
more than 6 months but not more than 2 
years. 

(C) REGULATORY AUTHORITY. The Secretary 
or his delegate shall prescribe such regula- 
tions as may be necessary to carry out the 
purposes of this subsection. 

(D) MEANING OF TERMS. Terms used in 
this subsection shall have the same meaning 
as when used in chapter 1 of the Internal 
Revenue Code of 1954. 
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Mr. LONG of Louisiana. I believe that 
the case has been made, both in the com- 
mittee report and in the Senate discus- 
sion, that the House amendment on 
capital gains should not be agreed to. 
There are a number of reasons for that. 
In the first place, notwithstanding the 
high rate of progression in the tax on the 
upper bracket income taxpayers, many 
of the people in the upper brackets find 
ways to avoid paying large amounts of 
taxes which the steep graduated rates 
would seem to demand of them. The 
most effective way to reduce tax liability 
seems to be by means of capital gains in- 
come and by taking advantage of the 
provision in the law relating to chari- 
table contributions. 

A Treasury study of the subject of 
capital gains indicates that persons with 
relatively high percentages of capital 
gains pay relatively low effective rates, 
considering their income. 

For example, if persons making $2 mil- 
lion or more, have a high ratio of capital 
gains income, they pay an effective rate 
of about 20.9 percent under present law, 
or roughly 21 percent. 

Persons having a low ratio of capital 
gains income, the same Treasury study 
shows, have an effective rate of tax of 
56.7 percent. 

I ask unanimous consent that the 
Treasury study be included in the 
Recorp at this point in connection with 
my remarks. 

The PRESIDING OFFICER 
Watters in the chair). 
tion? 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


(Mr. 
Is there objec- 


Changes in effective tax rates from present law, under House bill, and under Finance Com- 
mittee bill which returns present capital gain provisions, for high-income taxpayers with 
low, medium, and high proportions of capital gains 


Tax under 


present law | House bill 1 


Adjusted gross income 


Ss 
Stets 


Percent of realized income 


Tax under 
Tax under Finance Tax reduction as percent 
Committee of present law tax 


House bill! 


High proportion of capital gains 


24.2 6.3 
22.4 3.6 
19.6 4 
18.1 —4.5 
18.5 —1.9 


Medium proportion of capital gains 


34.8 34.9 12.2 12.1 
37.0 37.2 12.4 11.9 
41.3 41.6 14.0 13.5 
39.9 40.6 16.3 14.8 
46.0 46.4 19.0 18.2 


1 Assumes that the 40-percent inclusion factor would be applicable to 90 percent of net capital gains. 
Norz.— Realized income is the aie re * 25. income increased by the 50 percent of capital gains excluded in 


computing adjusted gross income. 
depletion from gross income. 


Source: Treasury Department. 


income does not include tax-exempt interest and the deduction of 
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Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. MILLER. Does the Treasury 
study give any indication of how the 
capital gains impact works with respect 
to assets held within the periods envi- 
sioned by the House amendment? I 
mean as between class A and class B? 

Mr. LONG of Louisiana. No; it does 
not. 

Mr. MILLER. Would the Senator esti- 
mate that the bulk of the capital gain 
arises in the transfer of assets which 
have been held for less than 2 years? 

Mr. LONG of Louisiana. No; the bulk 
of the gains involved would be with re- 
spect to assets which had been held for 
more than 2 years. As the Senator well 
knows, there is no tax on capital gains 
unless and until a person disposes of an 
asset, no matter how long he may have 
held it. 

The appreciation in the value of assets, 
whether they be stocks or bonds or any- 
thing else, is, in effect, income to a per- 
son which is not taxable until he decides 
to sell the stock or bond. 

If, under the various exemptions in the 
tax law, a person gives appreciated prop- 
erty either to a foundation or to some 
charitable or educational institution, the 
income never becomes taxable, either in 
his lifetime or after his lifetime. 

Mr. MILLER. I am familiar with that 
point. As I understand the House- 
passed bill, the only change that would 
be made would be that if an asset were 
held for more than 2 years, the maxi- 
mum capital gains rates would drop from 
25 to 21 percent, and the amount to be 
reported on the income tax return would 
drop from half of the gain to 40 percent 
of the gain. 

I thought it would be helpful if we 
had an idea of how much of the total 
capital gains taxation is derived from 
assets which had been held for more 
than 2 years, because it is that area 
which is receiving the benefit under the 
House provision. 

Mr. LONG of Louisiana. I should say 
that, overall, it is perhaps more than 50 
percent of all capital gains income on as- 
sets held more than 2 years. If the Sen- 
ator will turn to page 162 of the commit- 
tee report, he will notice the great dif- 
ference that is made so far as high 
bracket income taxpayers are concerned. 
For example, if one reads table 11 in 
connection with table 12, on page 162 of 
the report, it will be seen that taxpayers 
having an adjusted income of more than 
$200,000 represent only about one one- 
hundredth of 1 percent of all taxpayers. 
However, note that these taxpayers re- 
ceive 16 percent of all capital gains in- 
come. 

Taxpayers having incomes of more 
than $100,000 represent four one-hun- 
dredths of 1 percent of taxpayers, and 
they receive 24 percent of all capital 
gains income. That is a small percent- 
age of all taxpayers; but, as the Senator 
can see, they would receive a large per- 
centage of all capital gains income. 

I ask unanimous consent that the two 
tables shown on page 162 of the commit- 
tee report be printed at this point in the 
RECORD. 
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There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE 11.—Capital gains, by income levels 


Returns with ad- | Comprise this per- this 
justed ora income | centage of all tax- 


$200,000 and over 
$100,000 and over 


Source: Treasury Department. 

TaBLeE 12.—Overall distributional effects of 
the House bill (including capital gains 
changes) and the Finance Committee bill 
(which retains present law capital gains 
treatment) 


Total tax reduction | Capital 
as percentage of 
Adjusted gross in- present tax reduction 
come class (in 
thousands of dollars) 


38.6 38.6 0.3 
26.5 27.3 3 
20.1 20.9 2 
16.9 17.3 4 
16.0 15.8 1.0 
13.5 12.3 2.0 
12.2 9.7 3.4 
12.4 8.1 5.0 
12.1 5.7 22 
12.0 5.6 7.4 
18.9 19.1 7 


Source: Treasury Department. 


Mr. MILLER. Mr. President, I am 
not certain that I understand the last 
column. If we add the figures shown 
in the last column, the total is more 
than 100 percent. 

Mr. LONG of Louisiana. That col- 
umn presents a cumulative total down 
to adjusted gross income levels of $10,- 
000. 

Mr. MILLER. Then the point the 
Senator from Louisiana is making is 
that people enjoying incomes of $100,- 
000 or over would receive 40 percent of 
the total of capital gains, according to 
the last column. 

Mr. LONG of Louisiana. It would be 
24 percent. I was not totaling the fig- 
ures. Those having incomes of more 
than $100,000 represent four one-hun- 
dredths of 1 percent of all taxpayers, 
and they receive at present 24 percent of 
all capital gains income. That is the 
adjusted gross income; it is after one de- 
ducts business expenses and after he 
deducts one-half of his capital gains. 
Those with adjusted gross income of 
$50,000 and over represent two-tenths of 
1 percent of all taxpayers. They are 
getting 35 percent of all capital gains 
income. 

Taxpayers having incomes of over 
$10,000 represent 8.7 percent of all tax- 
payers, and they receive 69 percent of 
all capital gains income. 

By contrast, let us drop to a lower in- 
come level and see what the distribu- 
tion of capital gains is to taxpayers hav- 
ing less than $5,000 income. Those tax- 
payers represent 57.8 percent—almost 60 
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percent—of all taxpayers, but they re- 
ceive only 17 percent of all capital gains. 

The point has repeatedly been made 
on the floor of the Senate by a number 
of Senators—especially the Senator from 
Tennessee [Mr. Gore] and the Senator 
from Illinois [Mr. Docks! that tax- 
payers having large incomes frequently 
do not pay a large percentage of their 
incomes in taxes. I placed in the RECORD 
a table to illustrate that point. The 
fact agreed that only one-half of cap- 
ital gains are taxable is the principal 
reason for those low effective rates. 

Mr. MILLER. I appreciate having 
the Senator from Louisiana point this 
information out, but I am still confused 
about the last column, which indicates 
that taxpayers having less than $5,000 
income receive 17 percent of all capital 
gains. Is that correct? 

Mr. LONG of Louisiana. Yes. 

Mr. MILLER. The next group, mov- 
ing up the column, consists of taxpayers 
having incomes of $10,000 and over, and 
they receive 69 percent of all capital 
gains 


Mr. LONG of Louisiana. I regret to 
say that this table may be somewhat 
confusing. If the Senator will proceed 
down the column, starting with taxpay- 
ers having $200,000 adjusted gross in- 
come and over, he will note that these 
taxpayers receive 16 percent of all cap- 
ital gains. 

The next group are those having in- 
comes of $100,000 and over, and that 
$100,000 includes those making over 
$200,000. 

Mr. MILLER. I understand. That is 
24 percent. Then the groups proceed to 
35 percent, to 69 percent, and 17 per- 
cent. Why it does not go to 100 percent, 
I cannot understand. 

Mr. LONG of Louisiana. The last 
figure is cumulative in the other direc- 
tion. It proceeds upward from those 
who have zero percentage of taxable in- 
come to $5,000. 

Mr. MILLER. Surely it must proceed 
from those who make less than $5,000 to 
bring the figure up to 100 percent. 

Mr. LONG of Louisiana. The missing 
figure would be for those having ad- 
justed gross incomes between $5.000 and 
$10,000. They receive 14 percent of the 
capital gains. 

Mr. MILLER. That clears up the 
problem. I suggest that the Senator 
from Louisiana modify the table he has 
placed in the Recor so as to show that 
information, because as it is now con- 
stituted, I believe the table is confusing. 
Would the Senator be willing to do that? 
It would require the addition of one more 
line in the table. 

Mr. LONG of Louisiana. I will under- 
take to see that the Recorp is not con- 
fused. 

Mr. MILLER. Perhaps an explana- 
tory note would suffice. 

Mr. LONG of Louisiana. Yes. 

Mr. MILLER. On the same point we 
are talking about, the Senator from 
Louisiana has shown where the great 
impact of capital gains benefits is, but 
I am sure he recognizes that one of the 
purposes of the House amendment, or the 
House provision, if not the only pur- 
pose, is to encourage the holding of 
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capital assets for a longer period, rather 
than to make quick in-and-out profits. 
Does not the Senator from Louisiana 
believe that it might be beneficial to 
encourage the holding of capital assets 
for longer than 6-month periods by pro- 
viding some preferential treatment in 
rates? For example, if a person makes 
an investment for 2, 3, or 4 years, why 
should not his capital gains benefit be a 
little better than that of someone who 
is in and out in a matter of 6 months? 

Mr. LONG of Louisiana. By holding 
on to his asset longer, a person obtains 
a rate of return on his capital gains not 
reduced for taxes, for that much longer. 
The full asset is available to him, when 
otherwise a portion of it would be paid in 
taxes. He can earn a rate of return on 
this portion as long as he does not have 
to pay tax on it. 

Mr. MILLER. There is no incentive 
for him to hold his assets for more than 
6 months. 

Mr. LONG of Louisiana. The very best 
that can be said in this regard is that a 
person who had $1 million of capital- 
gains income—which was all apprecia- 
tion—and who proceeded to realize that 
income would have to pay part of it in 
taxes. However, he would certainly re- 
alize that the longer he kept that asset 
and did not sell it, the longer he could 
defer that tax liability and could earn 
income on that amount in the meanwhile. 
If when he passed away he had not sold 
that asset, the potential capital-gains 
tax liability would never accrue. So 
there is an incentive to keep such an 
asset. 

The longer he was in possession of that 
valuable asset, which would include the 
25 percent which otherwise would have 
gone into taxes, the longer he could make 
additional income on it. 

Mr. MILLER. But in the case the Sen- 
ator has mentioned, the tax would be 
the same regardless of whether the per- 
son realized a capital-gains profit in 6 
months or whether he retained the asset 
for 5 years. 

Mr. LONG of Louisiana. But there 
would be a substantial incentive to post- 
pone a tax liability of one-quarter of a 


million dollars. He still would have the 


one-quarter of a million dollars; and he 
could use it in various and sundry ways 
to his advantage, so long as he postponed 
entering into a transaction which would 
make the tax due. So he would have the 
advantage of having $250,000 of assets 
which otherwise would have been taken 
from him in taxes if he had made a 
transaction in which he had realized a 
gain which was taxable. 

Mr. MILLER. I realize that, and I ap- 
preciate the helpfulness of the Senator 
from Louisiana in pointing it out. 

Is it the conclusion of the Senator 
from Louisiana that it is not desirable 
for us to try to scale down the capital- 
gains tax rates according to whether a 
person holds his property for 6 months 
or whether he holds it for 1 year or 2 
years or 5 years? Is that the policy the 
Senator from Louisiana favors? 

Mr. LONG of Louisiana. Not precisely. 
I support the Treasury’s view that this 
field needs reform, but that it should not 
be reformed in the wrong direction. In 
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other words, the Treasury's recommen- 
dation was that this whole subject should 
be reformed, both by making the capital- 
gains treatment more favorable, and by 
making these gains subject to tax at 
death. 

As for the argument in favor of the 
position taken by the House, I point out 
that the House version would make a 
very great reduction for those who profit 
from capital gains, because it would cut 
the tax both from the top and from the 
bottom. In other words, at present only 
50 percent is taxable, whereas under the 
House provision only 40 percent would be 
taxable, where the asset was held 2 years 
or more. That in itself would reduce by 
20 percent the tax on capital gains. 

In addition, a person who is paying 
in the 50-percent bracket would be bene- 
fited by the overall limitation of a 25- 
percent tax on capital gains. The House 
bill would have provided a reduction from 
25 to 21 percent in this case where the 
asset is held over 2 years. In this case 
he receives an additional 14-percent re- 
duction. This would appear to be the 
most favored group of taxpayers in the 
entire country, and they would receive a 
tax reduction on that portion of their 
income from capital gains over and 
above the reduction generally available. 

If the Senator will examine the table 
which I placed in the Recorp earlier to- 
day, he will find that the classes of tax- 
payers in the brackets of $2 million and 
over who realize a high percentage of 
their income by means of capital gains 
are now paying at an effective rate of 
only 21 percent; whereas, those who have 
the same amount of income, but with 
only a small percentage of it coming 
from capital gains, are presently paying 
at an effective rate of 56.7 percent; so 
they are paying at more than twice the 
others’ rate. 

With regard to what the pending bill 
will do, the Senator from Iowa will note 
that the House version would have the 
effect of conferring a much higher per- 
centage of tax reduction on those who 
realize a higher percentage of their in- 
come as capital gains, as compared to 
what the Senate committee version 
would do. 

Actually, under the Senate commit- 
tee version, those who received more than 
$2 million a year, with most of it in cap- 
ital gains, would be paying a little more 
tax than is presently required, because 
of the loophole-tightening provisions 
elsewhere in the bill. In other words, 
those who have been the subject of the 
illustration used by the Senator from 
Tennessee—persons who have millions of 
dollars of income, but pay little tax— 
would pay more under the Senate Fi- 
nance Committee version; but taxpayers 
with incomes of similar amount and who 
pay more than half of it in taxes would 
be substantially benefited by this ver- 
sion. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr:GORE. In this particular instance, 
I wish to compliment and congratulate 
the Senate Finance Committee upon its 
action. As the distinguished junior Sen- 
ator from Louisiana knows, I have dis- 
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agreed many times with the majority of 
the Senate Finance Committee. How- 
ever, I am pleased to state that in this 
instance I voted with the majority, and 
I was highly pleased by the action of 
the Senate Finance Committee, which by 
a small majority voted to strike this pro- 
vision out of the House version. 

As the Senator from Louisiana has 
pointed out, under existing law this is an 
area of very preferential treatment, not 
only with respect to the inclusion of 
only 50 percent of gain in adjusted gross 
income, but also with respect to the max- 
imum rate of 25 percent. In addition, 
many gains which are not in fact capital 
gains are so treated by the law. So even 
under present law, capital gains income 
is given very preferential treatment. 
However, the House version of the bill— 
as the able Senator has so well pointed 
out—would make the existing situation 
much worse in two respects, if I may 
repeat: first, by reducing the amount 
which must be included as income from 
50 percent to only 40 percent; second, 
by reducing the maximum rate from 25 
percent to 21 percent. 

If the Senator from Louisiana will 
yield further, at this point I should like 
to call the attention of the Senate to 
what I believe to be a fact—and the 
junior Senator from Louisiana has just 
now indicated that it is also his belief— 
namely, that the preferential treatment 
of capital gains profits or income is one 
reason why persons with very large in- 
comes pay a relatively low effective tax 
rate. Capital gains is by no means the 
only vehicle used to reduce effective 
rates; there are many other exclusions 
and deductions. 

I wish to call attention to the chart 
which is displayed on the easel in the 
rear of the Chamber. It is constructed 
from statistics which have been supplied 
by the Treasury Department. Those 
statistics can be found on page 181 of the 
committee report. Contrary to the im- 
pression which many persons have 
gained—that all persons in the very high 
income groups pay the so-called confis- 
catory taxes about which we hear—this 
table shows that the highest rate among 
“typical” taxpayers is reached at an in- 
come of $100,000, and that under the 
House version of the bill the “typical” 
taxpayer in the $100,000 bracket—one 
with adjusted gross income of $100,000 a 
year—would pay, not the maximum 70 
percent rate, but an effective rate of only 
26.2 percent of his realized income, in 
taxes. 

From there on, startling as it may 
appear, as the income goes up the tax 
rate goes down until we reach the “typi- 
cal” taxpayer with a realized income of 
$1,500,000 a year, where the effective 
tax rate is reduced to less than 16 
percent. 

This has proved shocking to many 
people, but it is in accordance with the 
statistics of the Treasury. I did not 
select the term “typical.” It was ex- 
plained later that “typical” meant more 
or less the average, 

Mr. LAUSCHE. Mr. President, will 
the Senator from Tennessee yield? 

The PRESIDING OFFICER (Mr. NEL- 
son in the chair). Does the Senator 
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from Tennessee yield to the Senator 
from Ohio? 

Mr. GORE. I yield. 

Mr. LAUSCHE. Will the Senator 
from Tennessee inform me how that re- 
sult is achieved, in the face of what was 
supposed to be a higher figure for those 
who pay only 16 percent? How does it 
come about? 

Mr. GORE. The Senator has asked a 
key question: How do people with large 
annual incomes avoid paying much tax? 

To begin with, there are loopholes in 
the law. One can take advantage of 
many of these loopholes, however, only 
if he has large financial resources. One 
man may be able to buy a painting for 
$50,000 and contribute it to an institu- 
tion and have it valued at a quarter of 
a million dollars, but he must have the 
$50,000 and be able to invest in a paint- 
ing in the first place. 

What I am trying to say is that there 
are many loopholes in the law of which 
one can only take full advantage if he 
has large amounts of money. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Tennessee yield? 

Mr. GORE. I shall be glad to yield 
when I have finished one more point on 
this chart. 

We were told in executive session— 
and I am not violating any confidence; I 
am sure the Treasury Department would 
be glad to furnish the statistics in open 
session—that of the assets contributed to 
so-called charities, including private 
foundations, for which the taxpayer gets 
a deduction of the current value 

Mr. LONG of Louisiana. The fair 
market value. 

Mr. GORE. The current fair market 
value, which is often arrived at by esti- 
mates—the average markup from cost, 
or basis in the hands of the donor, is 
45 to 1. 

Mr. LONG of Louisiana. Appreciation 
in value. 

Mr. GORE. In other words, the aver- 
age taxpayer who contributes assets to a 
foundation, school, museum, or some- 
thing that is deemed to be organized for 
a charitable purpose 

Mr. LONG of Louisiana. Even to his 
own private foundation. 

Mr. GORE. Even to his own private 
foundation, which may be a far cry from 
charity—he gets a tax deduction on the 
average of 45 times the cost of the assets. 
This is one way in which this low rate 
is accomplished, but only one of the 
many ways. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Tennessee may yield to the 
Senator from Illinois, with the under- 
standing that I do not lose my right to 
the floor. 

Mr. DOUGLAS. In addition to what 
the Senator from Louisiana and the 
Senator from Tennessee have been dis- 
cussing, there is our old friend the deple- 
tion allowance, which greatly reduces the 
rate of taxation. 

Mr.GORE. That is true, although this 
income is not reflected in adjusted gross 
income. 

Mr. LONG of Louisiana. Since the 
Senator from Illinois has brought up the 
subject of depletion allowance, and he 
will be offering his depletion allowance 
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amendment after a while, let me say that 
studies I have made indicate that insofar 
as the Senator wishes to contend that 
more income taxes should be levied 
against the oil companies and people who 
receive an income from oil, most of what 
he is talking about is at the corporate 
level. I believe the overwhelming bulk, 
about 80 percent, of what he is talking 
about with regard to depletion allow- 
ances, is at the corporate level, not at 
the personal level. 

In addition, when the time comes to 
debate this question, I shall present some 
charts showing the amount of taxes that 
the oil companies actually are paying. 

It will astound the Senator from IIli- 
nois, because while he looks upon the de- 
pletion allowance as an advantage that 
a manufacturing industry does not get, 
because it does not have the same prob- 
lem, if we consider all the taxes the oil 
industry pays and take into account ex- 
cise taxes, for example, those companies 
pay a high amount of taxes. It is doubt- 
ful whether one could justify increasing 
them. We shall reach that subject at 
the appropriate time, but I should like 
to say one additional thing 

Mr. GORE. Let me refer to my chart 
at that point. 

Mr. LONG of Louisiana. Certainly. 

Mr. GORE. No income from tax- 
exempt securities, no income that is tax 
exempt because of the depletion allow- 
ance and intangible drilling costs, is in- 
volved in this chart. If Senators will 
refer to the table 

Mr. LONG of Louisiana. The Senator 
has all the capital gains included in his 
chart, I believe? 

Mr. GORE. The Senator is correct. 

Mr. LONG of Louisiana. And I would 
assume the chart of the Senator from 
Tennessee treats charitable contribu- 
tions as though they had actually been 
a product of personal income realized in 
the first instance, which in my judgment 
they were. The taxpayer made the mon- 
ey, but we make the allowance. But one 
reason the effective rate comes down is 
that those people make large contribu- 
tions to charities and, to be fair about 
it, they are legitimate and proper con- 
tributions. The Senator knows chari- 
table contributions generally are limited. 
There is the 20-percent limitation, and 
the 30-percent limitation based on in- 
come; and in addition, there is the so- 
called limited charitable contribution 
which is available where the person has 
given 90 percent of his income in charity 
or taxes during 8 out of the past 10 years. 

That latter provision was subject to 
severe question by the Senator from 
Tennessee, and certainly by the Senator 
from Illinois. If I remember correctly, 
I believe it became law as a result of a 
legitimate situation involving a Catholic 
nun who did not have a tax avoidance 
purpose as her intention, of course; but 
subsequently certain schemes have been 
developed which make the 100-percent 
charitable contribution deduction one 
of the finest tax-avoidance schemes in 
the entire Internal Revenue Code. 

But, if one looks to the legislative in- 
tent that was involved at that point, he 
will see that it involved a legitimate in- 
tent at the time it was voted. 


1753 


Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. I wish to emphasize a 
phrase which the Senator used. He said, 
“if the tax and the so-called charitable 
contribution together total 90 percent of 
income.” For example, suppose a per- 
son is in the 70-percent bracket. 

Mr. LONG of Louisiana. If the Sen- 
ator will make it 87 percent, then he will 
be talking about the kind of people who 
would employ that practice. 

Mr. GORE. I should like to use the 
70- percent figure. Then all that person 
would be required to do to achieve a pre- 
ferred status would be to contribute some 
paintings on which he had obtained a 
very handsome evaluation, or some old 
building that he needs to get rid of any- 
way, and on which he has a high esti- 
mated value, for the remaining 20 per- 
cent. Under present law he can donate 
the painting and get a reduction for it, 
even though he keeps it on his own wall 
as long as he lives. Another provision in 
the Senate bill, that is an improvement, 
would change that. I wish to be fair 
about this bill. There are a few items in 
the bill that are good. 

Mr. LONG of Louisiana. The Senator 
is not getting at one of the principal 
loopholes that the Committee on Fi- 
nance and also the Committee on Ways 
and Means seek to close. Suppose a tax- 
payer were to go to a professional tax 
consultant. I mean a good one. I do 
not mean one of the “fly-by-nights” who 
hang shingles in various places. I mean 
a person who has three or four college 
degrees and who makes a good income 
showing taxpayers how to keep their tax 
liabilities low. Suppose that taxpayer 
made $1,500,000 last year and paid out 
most of it in taxes, and that he expected 
to do the same thing again. As the 
law has stood up until now, one of the 
first things the professional tax consul- 
tant would do would be to explore the 
possibilities of establishing for that tax- 
payer personal holding companies. He 
would then find ways to contribute 
money to those personal holding com- 
panies, and the income on this money 
would be retained in those holding com- 
panies and the taxpayer would pay a 
very small amount of tax. He could per- 
haps reduce the amount of tax he would 
pay by 90 percent through holding the 
money in the holding companies rather 
than receiving it directly himself. The 
Senator is familiar with that practice. 

The Senator knows that we have pro- 
posed a very effective set of amendments 
to the bill to prevent that result from 
occurring. I believe one reason that we 
are doing a good job is that the Treas- 
ury expert who helped to draft the pro- 
posals is one who, as a private practi- 
tioner of law, used to advise people how 
to set up devices of that sort. So I be- 
lieve the Senator will find that there is 
another way in which we have under- 
taken to strike out what we believe to be 
loopholes that should be closed. 

Incidentally, I have received enough 
protests to know that we must be squeez- 
ing someone with our proposal. There 
are a great many people who feel that 
we are going far beyond what they be- 
lieve our legitimate intent might be. 
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In connection with what we have been 
discussing, I point out that there ap- 
peared in yesterday’s issue of the New 
York Times, a most unfair editorial en- 
titled “Recklessness on Taxes.” That 
editorial seemed to assume that the Con- 

d it used the term Con- 
gress’—had done certain things merely 
because some Senator proposed that they 
be done., It seems to be most unfair in 
the first place for the editors of that 
great newspaper to seek to blame the 
House of Representatives for something 
that the Senate is merely thinking about 
doing. The Senate has not agreed to 
do it. If I understand what was stated 
in the editorial to which I have referred, 
that newspaper seems to assume that 
the Congress has done something merely 
because a minority of Senators on the 
committee seem to think that that result 
should obtain. 

It seems most unfair to me that writers 
of editorials should say that we are cre- 
ating vast additional loopholes when, as 
a practical matter, we have proposed to 
strike out the $250 million item which, 
if I were a millionaire, would be the first 
thing I would be looking for to arrange 
things so that whatever small percentage 
of taxes I had failed to avoid, I could 
proceed to avoid in the future to a con- 
siderable degree. It seems to me that 
that is unfair when one considers the 
very large extent to which we are actu- 
ally closing tax loopholes with the bill. 

The chart submitted by the Senator 
fails to illustrate something which I be- 
lieve would make his point even better. 
He has a line which would seek to arrive 
at a so-called average or typical tax- 
payer. The fact is that that line is ar- 
rived at by averaging two taxpayers 
together. At the $1,500,000 level, Sen- 
ators will find one taxpayer who is pay- 
ing 87 percent of his income in taxes. 
There are very few. Then Senators will 
find another taxpayer who is paying 
from 1 to 5 percent of his income in 
taxes. 

The Senator has arrived at that 17- 
percent point for a taxpayer whose in- 
come is $1,500,000 by averaging the in- 
come of those two taxpayers together— 
the one who is paying altogether too 
much in that prohibitive tax bracket, 
and the other who is paying not nearly 
enough. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. DOUGLAS. The Senator has 
made a very significant point. In fact, 
tables which I introduced some weeks 
ago indicate that in 1959, 20 Americans 
with incomes over $500,000 did not pay 
a single cent in taxes. I believe 15 of 
those had incomes over $1 million. They 
did not pay a single cent. Some of those 
men have not paid a single cent for 
4 years in succession. We believe that 
there was one man who, from 1948 to 
1960, received an income every year of 
over $1 million, and yet he never paid 
a cent in taxes. 

Mr. LONG of Louisiana, The Sena- 
tor has examined the tables. He did not 
analyze all of them. He analyzed the 
one which the Senator described on a 
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television program. He thought that 
that one was misleading. That table in- 
volved a taxpayer who was alleged to 
have made $26 million and had paid no 
taxes in that year. The Senator cor- 
rected the Recorp after he put in that 
table, and I looked at it. I noted that 
it happened to involve an installment 
sale, in which only $10 million of the 
$26 million was collected, and therefore 
taxable in the year to which the Sena- 
tor referred. So he was not talking about 
a $26 million sale, insofar as the install- 
ment sale was concerned. He was talk- 
ing about a $10 million sale. Under the 
capital gains provision only one-half of 
that amount would have been taxable. 
The part that was taxable would have 
amounted to about $5 million. That in- 
dividual had a loss carryforward of 
$3,900,000 from the previous year. 

If I recall correctly, the man had spent 
an amount that considerably exceeded 
the $1,100,000, which was then taxable, 
in his attempt to find additional oil in 
that year. He was selling his oil prop- 
erties. I assume that he was selling the 
entire field. But in doing so he was try- 
ing to find more oil and drilling more 
wells in trying to achieve that result. 

I do not know whether the Senator 
has ever discussed the oil problem and 
intangible drilling costs with those in 
the business. The large independents 
tend to think in terms of trying to take 
what they get from their intangible drill- 
ing costs and what they are allowed by 
their percentage depletion for the en- 
tire operation, and putting that back 
into drilling more wells in the same year, 
on the theory that in the business one 
either grows or contracts, and if a drill- 
ing program were not continued, even- 
tually one would be out of business. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. DOUGLAS. We shall come to the 
question of depletion allowances later. 
On that point the Senator from Louisi- 
ana and I shall differ. What I am trying 
to do at the moment is to reenforce the 
position of the Senator from Louisiana, 
who is trying to reduce some of the dam- 
age created by the House bill. The Sen- 
ator from Tennessee has pointed out that 
the average is only about 16 percent. 

Mr. GORE. A little less than 16 per- 
cent. 

Mr. DOUGLAS. 15.9 percent. Not 
only were there 20 men in the year 1959 
with incomes of over $500,000 who paid 
no taxes, but 17 of those 20 had incomes 
of over $1 million. Five of them had in- 
comes of over $5 million. Out of a total 
of 1,002 Americans who had incomes of 
over $500,000, there were only 8—less 
than 1 percent—who paid from 80 to 85 
percent; only 54 from 70 percent to 80 
percent, which would be 5 percent; and 
only 89 from 60 percent to 70 percent. 

The point is that there are great loop- 
holes, of which the capital gains loophole 
is, I think, the greatest; and the House 
bill made it worse. The Senate commit- 
tee at least prevented it from becoming 
worse. I congratulate the Senator from 
Louisiana for defending the committee's 
position. I hope the Senate will support 
it, and that we shall be able to hold the 
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line in conference, where we may be in 
real trouble. 

Mr. LONG of Louisiana. The Sena- 
tor from Illinois and I agree on the 
capital gains provision, and we agreed in 
committee. 

For the benefit of Senators who might 
be interested in the capital gains pro- 
vision and the way in which it may be 
used to avoid paying taxes. I placed in 
the Record the complicated procedure 
which can be used to pay little or no tax 
through using the capital gains pro- 
vision with other provisions in the tax 
laws. 

Suppose my credit were good enough 
for me to borrow $17 million at the bank. 
The interest on that amount, at 6 per- 
cent, would be $1 million. Suppose I 
bought stocks with that amount assum- 
ing I knew enough about what I was buy- 
ing to protect myself. But let us assume 
that I realized $2 million on those stocks. 
The money need not have been made on 
those stocks. I could have had other 
property. On that realization of a $2 
million capital gain, only half of it would 
be taxable, namely $1 million. Since I 
paid $1 million in interest on the amount 
I borrowed, that interest can be deducted 
against the $1 million which remains 
taxable. So, although I would have 
realized a net gain of $1 million I owe 
no income tax. That is legally within 
my right. 

When we obtain from the Treasury 
Department the list of taxpayers who 
made large incomes but who paid no 
taxes, most likely it contains a list of 
those who realized capital gains but who 
had large interest payments to make. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. The Senator from Loui- 
siana is very fair, and he is being very 
fair in the presentation of this amend- 
ment and this issue. The example he 
has just given illustrates the accuracy of 
my reply to the Senator from Ohio a few 
moments earlier when I said there are 
many loopholes in the tax law, of which 
only those with very large financial re- 
sources can take advantage. 

If the Senator will be good enough to 
allow me to take a moment to refer to 
another amendment, and I hope he will 
not think me immodest if I refer to it as 
my amendment, I shall be very grateful. 
I think it is a very important one. The 
amendment would eliminate the eligi- 
bility of a contribution to a private 
foundation for the so-called unlimited 
charitable contribution deduction. 

The Senator from Louisiana supported 
that amendment in Committee. I hope 
this amendment can be held in confer- 
ence. After it was fully discussed in 
committee, as I recall, the amendment 
was unanimously adopted. 

May I ask the Senator from Florida 
(Mr. Smatuers] if that is correct? 

Mr. SMATHERS. That is my recol- 
lection. It was unanimously adopted. 

Mr. GORE. The Senator from Loui- 
siana is more familiar with foundations 
than is the Senator from Tennessee. 

Mr. LONG of Louisiana. I would not 
say the Senator from Louisiana is 
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Mr. GORE. At least, he knows that 
many foundations which have been eligi- 
ble for the unlimited charitable con- 
tribution are not charitable at all, but 
many of them remain in the control of 
taxpayers and are used as financial re- 
sources for just such other operations as 
the Senator from Louisiana alluded to. 

Mr. LONG of Louisiana. I would not 
like to specify any names, but I think 
there have been cases in which indi- 
viduals have used charitable founda- 
tions 

Mr. GORE. So-called charitable. 

Mr. LONG of Louisiana. In certain 
cases it seems to me that tax avoidance 
might have had more to do with the 
creation of the foundation than the de- 
sire to benefit charity. In most States 
such foundations are not strictly regu- 
lated. 

Mr. GORE. Or there is no regulation. 

Mr. LONG of Louisiana. In most 
States there is no limitation on how 
such funds can be used. 

I believe I am correct in saying that 
some of the foundations are permitted 
to lend money back to relatives of the 
same persons who put the money into 
them. So taxes can be avoided by put- 
ting money into the foundations and 
lending it to relatives to buy, for exam- 
ple, a hotel in Miami, or an office build- 
ing, or a shopping center. If the project 
succeeds, the children who may own the 
equity in it can pay the foundation inter- 
est; and if the project fails, of course, 
the foundation has lost the money. 
There are a number of ways in which 
foundations can be used almost as a 
second form of title ownership on be- 
half of the so-called trustees of the 
foundation. 

Mr. GORE. It is also encouraging, 
I believe, to know that the Senate Fi- 
nance Committee, after a discussion of 
the entire problem of foundations, 
agreed to undertake, and requested the 
Treasury immediately to begin, a thor- 
ough investigation of the operations of 
foundations and the tax avoidance 
schemes and devices employed in con- 
nection with foundations. I believe this 
is to the credit of the Finance Com- 
mittee. 

Mr. LONG of Louisiana. There are 
some restrictions in the code to the ex- 
tent to which taxpayers may use the 
foundation for their own benefit, but my 
understanding is that they are not too 
strict. 

In order to be fair, let me state that 
many of those who are affected by this 
provision—perhaps even a majority—- 
set up foundations in complete good 
faith and undertake to operate in that 
manner. The only complaint I have 
heard from those who would be affected 
is that they should have 3 years to pay 
out the money that has been put into 
the foundations. They would like to 
have that much time to have those man- 
aging the foundations decide how the 
money should be used and where it 
should go, whether to colleges or chari- 
ties, for example. 

Mr. GORE. I join the Senator from 
Louisiana in the statement that many 
persons have set up foundations for such 
apurpose. Unquestionably some of them 
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have the very best of motives. But some 
have not. Some have had tax avoidance 
as the motive. 

Mr, LONG of Louisiana. When one 
really analyzes the question, insofar as 
Congress is concerned, Congress should 
stop the use of foundations for tax avoid- 
ance, when they are not used for bene- 
fiting education or charity. In other 
words, while we are trying to give favor- 
able tax treatment to people who seek 
to contribute generously to education 
and charity, Congress certainly does not 
have the intention—and not having in- 
tended it, should not permit it to hap- 
pen—of permitting some individuals to 
avoid the payment of millions of dollars 
in taxation through the device of offering 
assets to charity. 

This illustrates why I think the over- 
weaning need in tax legislation is tax 
reform. 

There is a modicum of tax reform in 
the bill. The pending amendment on 
capital gains, which the committee has 
reported, is not tax reform. We are try- 
ing to hold the line against a worsening 
of an already very bad, inequitable situa- 
tion. I will support the committee. I 
hope the conferees will never consider, 
even for a moment, bringing back to the 
Senate a reduction in the capital gains 
inclusion factor or a maximum rate. 

This chart illustrates a danger to our 
tax system. The average citizen who 
takes his lunch pail to work and whose 
tax bite is taken out of his weekly check 
does not realize, and perhaps he never 
will, in the mass, that the very rich peo- 
ple in this country pay a very low tax 
rate. 

This is wrong. It endangers our sys- 
tem of income taxation, which depends 
largely upon voluntary compliance. If 
the mass of our people should come to 
realize what this chart reveals, we might 
be in danger of a taxpaying strike. Con- 
sider the unfairness of the system. Con- 
sider how steeply the rates are graduated 
on the lower incomes. The chart shows 
almost a straight line, almost a perpen- 
dicular rise. Then, when we get above 
$15,000, it becomes a curve. Then when 
we pass $50,000, it begins to curve some 
more. The highest point of effective 
taxation is reached at an adjusted gross 
income of $100,000 a year. The rate is 
only 26 percent under the pending bill. 
Under present law, the highest effective 
rate is reached at an income of $100,000 
a year, and that is an even 30-percent 
rate. 

From there on, both under present law 
and under the pending bill, as the real- 
ized income goes up, the effective tax 
rate goes down. The people of the coun- 
try do not realize this to be the case. 

I believe the Senator should keep in 
mind that in the chart the Senator uses 
only 1 inch on the lower horizontal line 
for 98-plus percent of the taxpayers 
who pay less than $50,000. Then he pro- 
ceeds to use about 4 feet on the chart for 
the other 2 percent of the taxpayers on 
his chart. If he had made a chart 
graduated from zero tax income up to 
$50,000, the rate would gradually in- 
crease. Then there would be a decline 
from the $100,000 point. 
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Mr. DOUGLAS. If I may interrupt, 
that would have required a chart 40 feet 
long. 

Mr. LONG of Louisiana. The Senator 
could have used semilog paper. So there 
are ways to show such a situation. If a 
taxpayer were making about $3,000, he 
would be paying in tax only a very small 
percentage of his income. Then we 
would gradually reach the point where a 
taxpayer would be paying 20 percent; and 
so on up. It would illustrate the point 
that in the area between $50,000 and 
$100,000, a hiatus seems to occur. People 
in that bracket actually pay at a higher 
rate than those who have a great deal 
more income. The reason is that when 
they find themselves paying at the tax 
rate applicable to those brackets they go 
to see a tax lawyer to see what they can 
do about their income tax rates—in line 
with what others are doing. 

Mr. GORE. If the Senator will refer 
to the table on page 181 of the committee 
report, he will find that the rates in- 
crease sharply on the lower incomes. 
For instance, the rate jumps from 2% 
percent on $4,000 of adjusted gross in- 
come to 94% percent on $10,000 of in- 
come. 

Then it goes from 9.5 to 13.6 percent at 
$20,000 of adjusted gross income per 
year. If we look over to the right, we 
find the incongruous situation that from 
the high point of 26.2 percent at $100,000 
the rate is reduced to 22.9 percent at 
$200,000; to 19.2 percent at $500,000; and 
at $1 million of adjusted gross income 
the rate comes down to 15.9 percent. 

So to put the chart in perspective, it 
had to be overcrowded on the low end of 
the scale. There is an almost perpen- 
dicular rise in the lower brackets. 

Mr. LONG of Louisiana. The Senator 
from Tennessee and I both reach the 
same result, but perhaps by a slight dif- 
ference of reasoning. Nevertheless, we 
both reach the same result. The foot- 
note to the chart to which the Senator 
refers states that this figure exceeds the 
adjusted gross income largely because 
adjusted gross income includes only 40 
percent of capital gains, under H.R. 
8363. 

Mr. GORE. That is correct. 

Mr. LONG of Louisiana. That is how 
the House provided for this situation, but 
it is not what the Senate committee 
voted. 

Mr. GORE. I agree. If we adopt the 
committee amendment, we come nearer 
to 30 percent instead of 26 percent, and 
we arrive at somewhere between 16 and 
17 percent at the figure of $1,500,000 of 
realized income. 

Mr. LONG of Louisiana. Yes. I re- 
gret very much that the Treasury study, 
which I placed in the Recorp earlier is 
not available to you to make this clear. 

But this is the difference in the way the 
situation would stand. When a person 
making $2 million, who has a high pro- 
portion of capital gains, pays taxes, ac- 
cording to the Treasury study, his effec- 
tive rate is 21.3 percent. That is his ef- 
fective rate, if we consider capital gains 
as being a part of income. 

That figure is somewhat at variance 
with what the Senator from Tennessee 
has shown, but it illustrates the same 
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point. Keep in mind that this is a dif- 
ferent study, using a different set of tax 
returns. It supports the Senator’s con- 
clusion but does not arrive at the same 
point, because the Treasury has used a 
different set of returns to make its study. 

This is the average for taxpayers hav- 
ing incomes of $2 million with a lower 
percentage on capital gains. These tax- 
payers are paying 56 percent of their in- 
come in taxes. They are paying an ef- 
fective rate twice as high as that paid by 
those who have a higher percentage of 
capital gains. 

The House bill would make a 12.6-per- 
cent tax reduction available to those who 
are already paying far too little, and it 
would make a 19-percent reduction avail- 
able to those who are paying far too 
much at present. But if we consider the 
overall effect of the $2 billion, when we 
include the provisions to tighten the 
loopholes, passed by the House, and to 
some degree strengthened in the Senate 
by the Committee on Finance, the bill 
would provide, with regard to the group 
of taxpayers who are paying far too little 
under the bill, that they would pay more 
taxes. Those having an income of $2 
million under the Finance amendments 
would pay at an increased rate of 1.9 
percent. This is the group with the high 
ratio of capital gains income. Those 
having an income of $700,000 would pay 
at an increased rate of 4.5 percent. This 
also is the group with a high ratio of 
capital gains. 

On the other hand, those who have $2 
million or more of income but a low ratio 
of capital gains would receive, under the 
Finance Committee version of the bill, a 
reduction of 18.2 percent, which is only 
slightly less than the House would have 
provided. At the same time, it would do 
justice and equity, when one recognizes 
that it affects the people who are really 
paying the high tax rates on most of this 
money. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. DOUGLAS. The Senator has 
made an interesting statement. I won- 
der if he has an estimate of the amount 
of money that would be lost if the House 
version were to become law. 

Mr. LONG of Louisiana. With the 
law in full operation, the loss would be 
$260 million a year. The House defense 
of this provision makes much of the fact 
that in the first taxable year, the gain 
to the Government would actually 
amount to about $100 million. That 
estimate is based on the assumption that 
people would be encouraged to sell many 
of their assets which at present they do 
not find it advantageous to sell. 

Mr. DOUGLAS. But ultimately the 
loss of revenue would be $200 million a 
year, would it not? 

Mr. LONG of Louisiana. $260 million. 

Mr. DOUGLAS. That amount would 
relate almost entirely to those having 
incomes of $50,000 or $100,000 a year, 
would it not? 

Mr. LONG of Louisiana. In large part, 
it would. The overwhelming bulk of it 
would perhaps affect 3 percent of all tax- 
payers. 
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Mr. DOUGLAS. Therefore, to this de- 
gree, the Senate amendment plugs one 
of the big loopholes in the House bill. 

Mr. LONG of Louisiana. That is 
shown in table 12 of the Senate report. 
If the bill should become law, and if it 
should be subject to the charge that it is 
unduly partial to the wealthy, it would 
be because the House provision with re- 
spect to capital gains had prevailed. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. The Senator has cited 
another table supplied by the Treasury, 
and which he has just read, showing that 
a taxpayer having a realized income of $2 
million pays at the 20-percent tax rate. 
The table which the Treasury supplied 
in response to my request 

Mr, LONG of Louisiana. Keep in mind 
that those are individuals who have a 
high proportion of income as capital 
gains. 

Mr. GORE. Yes; I understand. The 
high proportion of capital gains, as the 
Senator said earlier, is confined to less 
than one-tenth of 1 percent of the tax- 
payers. 

The Senator may recall that the table 
from which this chart was made was 
presented in answer to the charge I had 
made that, under the bill, the average 
worker would receive an increase in take- 
home pay of only 4, 5, or 6 percent, while 
persons having large taxable incomes 
would receive more than 100-percent in- 
crease in take-home pay. In other 
words, the after-taxes income for the 
average worker in the United States 
would be increased by a small percentage 
amount. But for people having large 
taxable incomes, incomes of $200,000, 
$400,000, or $500,000, the bill would pro- 
vide a very high percentage of increase 
in after-tax income. Secretary Dillon 
cited one instance of an actual taxpayer 
who would receive an increase in after- 
tax income of 84 percent. Mind you, 
this is 84 percent of a large amount. It 
is the reverse of tax reform which favors 
equity. 

To answer my charge that this bill 
would give a very high percentage in- 
crease in take-home pay, or after-taxes 
income, to the persons in the high brack- 
ets, the Treasury prepared this table, 
which shows that the average or “typi- 
cal“ taxpayer with a large income does 
not get a big benefit, because he does not 
pay very much taxes anyway. This 
small chart, to which I now call atten- 
tion, a sort of homemade one, prepared 
by my own staff, shows the percentage 
increase in take-home pay under the bill. 
It is based on taxable income. Notice 
how steeply the line on the graph rises. 


At a $500,000 taxable income, there is a 


100-percent increase in after-taxes in- 
come, under the House bill. 

I shall not mention any names; but if 
the pending bill is enacted, certain per- 
sons will have twice as much money left 
after they pay their taxes under the 
bill as they now have after paying taxes 
under the present law; and the present 
law is bad enough. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Tennessee yield? 

Mr. GORE. I yield. 
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Mr. DOUGLAS. Should not we at 
least give the Finance Committee credit 
for the good things it has done in trying 
to prevent the present law from be- 
coming worse? 

Mr. GORE. I am willing to do that; 
and if the Senator from Illinois will ex- 
amine the Senate committee’s version 
of the bill, he will find that I placed in 
it about as many amendments as any 
other member of the committee did; and 
all five or six of those amendments are 
designed to curb the excesses contained 
in the House version. 

Mr. DOUGLAS. That is correct. 

Mr. GORE. Even so, despite the im- 
provements we have made, it still is a 
very bad bill, making a very bad and 
very inequitable situation much worse. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I have been yielding to the Sena- 
tor from Tennessee, and I do not mind 
having him debate on my time because 
I do not care to insist upon a great 
amount of formality; but I wish the 
Senator would leave his chart here long 
enough to enable me to comment on it. 
Unless I miss my guess, he will find that 
his so-called homemade chart is based 
on the assumption that those whom he 
has demonstrated in the first instance 
not to have a high percentage of tax 
actually have been paying the confisca- 
tory rates. In other words, if we assume 
that they were paying 87 percent of their 
income in taxes, this measure would in- 
crease their take-home pay; but if we 
assume that they were paying at a rate 
of approximately 20 percent, this bill 
would not increase their take-home pay 
as much. — 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield further? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. I acknowledge the ac- 
curacy of the Senator’s statement; and 
I have tried to state clearly that this 
homemade chart on take-home pay is 
based on taxable income. I confined it 
to that. 

If a corporation executive has a 
$200,000 salary, that income is taxable 
at ordinary rates. If he receives his in- 
come from restricted stock options, it is 
not. That income does not show on this 
chart. This chart is based on taxable 
income which is taxed at ordinary rates. 
This is the kind of income the mass of 
our people have. The persons who “get 
it in the neck“ on taxes are those whose 
income is composed of wages or salaries 
or fees subject to the ordinary income 
tax rates. 

Mr. LONG of Louisiana. Then the 
Senator’s chart presents an even more 
misleading picture because a working 
man who has a wife and three children, 
let us say, and is earning $3,500 a year 
has no taxable income; all of his income 
is tax exempt. On the other hand, if he 
is paying an income tax of only $20, 
based on only $100 of taxable income, 
if we reduce his tax liability to zero, we 
still have not greatly increased his take- 
home pay. 

Mr. GORE. But I fear that the Sena- 
tor from Louisiana misunderstands the 
term. Taxable income is arrived at after 
taking the exemptions and deductions to 
which a taxpayer is entitled. Therefore, 
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a man who has a wife and two children, 
and receives annual wages of $5,000, 
would by no means have a taxable in- 
come of $5,000 a year. He might well 
have a taxable income of $2,000 a year. 
This table shows, as I have said, that 
after taking the personal exemptions and 
after making the normal deductions, the 
amount which is taxable is arrived at. 
But under the pending bill, the per- 
centage increase in take-home pay rises 
very rapidly, and thus we have the in- 
congruous result that the average citi- 
zen would receive a small percentage in- 
crease in his small take-home pay, 
whereas those with very large incomes 
would receive a very large percentage 
increase in their already very large take- 
home pay. 

How a Democratic Congress would 
ever enact a measure of that sort is a 
mystery which I am unable to solve. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, inasmuch as the Senator from 
Tennessee is now presenting his views, 
perhaps I should now yield the floor, so 
that from now on he will speak on his 
time, not on mine. 

Mr. GORE. I apologize, Mr. Presi- 
dent. 

Mr. LONG of Louisiana. It is not 
necessary for the Senator to apologize; 
I am perfectly willing to yield to him. 
I question the propriety of my holding 
the floor, because the Senator from Ten- 
nessee has some very fine points to make, 
and I am perfectly willing to yield. 

The first time I heard the argument 
that the tax cut on the take-home pay 
should be considered was prior to the 
time when I became a Member of Con- 
gress, prior to the 80th Congress. At 
that time, the AFL and CIO made much 
of the fact that the bill had, according 
to them, greatly increased the take-home 
pay of the wealthy, but that there had 
been only a small increase in the take- 
home pay of the poor. I am happy to 
say that the AFL-CIO, which made that 
argument, and made it effectively in 
the campaign that followed, is strongly 
in support of the pending bill. Those 
groups have a strong responsibility to 
their union members, and they are very 
much pleased with this bill. 

A number of provisions greatly favor 
the persons in those income tax brackets. 
In terms of take-home pay—and I do 
not understand that any comments about 
tax reduction or tax rate reduction have 
practical meaning unless they are re- 
lated to take-home pay—let us consider 
the situation of a single man who earns 
$900 a year. He is paying a tax of ap- 
proximately $46 a year, give or take a 
dollar. Under the present bill, he will 
pay no tax; so he will have a 100-percent 
reduction in his tax, but his take-home 
pay will be increased by only about 5 
percent. Of course we cannot cut his 
taxes more than 100 percent. One can 
argue, and I believe the Senator from 
Tennessee so argues, that we should do 
something else—perhaps put him on re- 
lief and give him welfare checks, or do 
something along those lines. However, 
when we increase his take-home pay 
by 5 percent, that is all we can do in 
terms of tax relief, because that will 
mean a 100-percent cut in his taxes. 

cx—il1 
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In the case of a person making $1,000, 
he is paying a tax of approximately $62. 
The pending bill would give him a tax 
cut of 75 percent; and some contend— 
and with good logic—that his tax ought 
to be cut to zero. 

Such a reduction would cause a con- 
siderable revenue loss. If that reduc- 
tion were made, in the future we could 
not make a further tax reduction for 
him, because then he would not be pay- 
ing any income tax. However, if it were 
still argued that he should receive more 
of a tax cut than a 100-percent tax cut, 
what could we give him? The only way 
to help him would be to raise the min- 
imum wage—for which I have voted on 
a number of occasions, and for which 
I will vote in the future—or to give him 
welfare checks. 

But so far as increasing the take-home 
Pay, we did all we could when we took 
him completely off the roll as an income- 
tax payer. 

As I stated those who have the respon- 
sibility of looking after the interests of 
wage earners feel that this is a good bill. 
They feel that some matters in which 
they have a great deal of interest are a 
part of the bill. I know that the Senator 
from Tennessee will remain of the same 
opinion, that this should provide a big- 
ger cut for the man at the bottom, but 
those who have a direct responsibility to 
that man at the bottom feel that it is a 
good bill for him. 

Mr. GORE. The Senator from 
Louisiana has just demonstrated that tax 
reduction does not, in fact, do much for 
people of ordinary income and does not, 
in fact, do anything for the unemployed. 
Indeed, it seems to me he has demon- 
strated that the bill will play no part in 
the war on poverty. There is one way 
we can help the taxpayers who need help 
most, and that is by raising the personal 
exemption instead of enacting this kind 
of rate decrease contortion. We can 
thereby give the largest tax reduction to 
those who need it most, to the parents 
of the largest number of children. 

I thank the able Senator from 
Louisiana. I shall not ask him to yield 
further. He has been most generous. I 
wish to close, however, by joining him 
100 percent in the committee amend- 
ment to strike out the capital gains 
provision in the House bill. I was among 
those who insisted that this committee 
amendment be reserved for a separate 
vote, and rollcall vote, in order that the 
conferees may know that the Senate 
strongly resists the provision which 
would make more inequitable an already 
highly inequitable provision of present 
law. 

Mr. MILLER. Mr. President, will the 
Senator from Louisiana yield? 

The PRESIDING OFFICER (Mr. Mc- 
INTYRE in the chair). Does the Senator 
from Louisiana yield to the Senator from 
Iowa? 

Mr. LONG of Louisiana. I yield. 

Mr. MILLER. I thank the Senator 
from Louisiana. I invite the attention 
of the Senator from Tennessee to two or 
three comments just made which I be- 
lieve should be clarified. One is with re- 
spect to the so-called homemade chart. 
I find it difficult to reconcile the chart 
which is explained on page 181 of the 
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report under the separate comments of 
the Senator from Tennessee with the 
homemade chart. ; 

It appears to me that in the chart 
which the Senator inserted in the report 
under his separate comments, the per- 
centage increase in after-tax income of 
the typical taxpayer is rather uniform all 
the way down the scale, all the way from 
the low bracket to the high bracket. I 
cannot reconcile that chart with the 
homemade chart. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana, I yield. 

Mr. GORE. If the distinguished Sen- 
ator from Iowa will turn to page 190 of 
the committee report, he will see the 
chart on after-tax income. Column 8 
on page 190, which incidentally is ex- 
plained on page 191, shows the percent- 
age increase in after-tax income. 

Mr. MILLER. On page 191, the chart 
refers to the percentage increase in after- 
tax income, and it ranges mostly from 
1 to 5 percent. I should like to know, 
how the Senator puts the two tables to- 
gether. 

Mr. GORE. The chart which the Li- 
brary of Congress prepared was prepared 
on the basis of effective tax rates on real- 
ized income. 

Mr. MILLER. Is the Senator from 
Tennessee referring to the chart on page 
181? 

Mr. GORE. That is correct. The 
chart which my own staff made con- 
forms to the table on page 190, which 
was prepared by Mr. Colin Stam and 
his staff of the Joint Committee on In- 
ternal Revenue Taxation. Column 8 of 
the table on page 190 shows the per- 
centage of increase in take-home pay, 
running from a low of 4.7 percent on 
taxable income of $4,000 to a 134-percent 
increase on a taxable income of $1 mil- 
lion. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I now ask for the yeas and nays on 
the committee amendment relating to 
capital gains, on page 233 of the bill, 
after line 10, striking out certain lan- 
guage. 

The yeas and nays were ordered. 

Mr. SMATHERS. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I hope that 
the cloakroom attachés will inform all 
Senators that a yea-and-nay vote is ex- 
pected in about 10 minutes on the com- 
mittee amendment with respect to capi- 
tal gains, so that Senators may be alerted 
and so that the time for a quorum call 
may perhaps be saved. 

Mr. MILLER. I thank the Senator 
from Tennessee for the explanation, but 
I do believe that if one considers the 
chart which he inserted on page 181, it is 
a little more realistic approach. 
course, we can always make charts using 
almost any combination of figures, but I 
do believe that the-chart which he him- 
self inserted on page 181 of the Finance 
Committee report is more realistic. 

Mr. GORE. I thank the Senator from 
Towa. 

Mr. MILLER. Although the Senator 
from Tennessee and I may not use the 
same reasoning, I believe that his point 
concerning the beneficial impact of the 
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bill is well taken. The idea of raising 
the individual exemptions might work 
in the opposite direction from the direc- 
tion in which he is striving, because the 
Senator from Tennessee well knows that 
if a person in a high income bracket were 
to receive a higher personal exemption, 
the tax savings to him would be much 
greater than to the individual in the 
lower income bracket. So I believe that 
his proposal to increase the $600 exemp- 
tion would actually work to increase the 
inequity to which he has been referring 
in this colloquy. 

I should now like to add one further 
point, on which I may have more to say 
later. The Senator from Louisiana talks 
about certain wage groups being inter- 
ested in and favoring the bill. I should 
like to suggest that those in the wage 
brackets of $4,000 and under, are prob- 
ably cold to the tax bill; and that gets 
over into the war on poverty sector about 
which we are supposed to be deeply 
concerned. 

Mr. LONG of Louisiana. If the Sen- 
ator will permit me to speak for one mo- 
ment, I know that what he is looking at 
might convey that impression. I should 
like to direct his attention to something 
else in the bill. 

Mr. MILLER. I am looking at the 
table on page 181 of the report which 
shows the $3,000 adjusted gross income 
for a married couple with two depend- 
ents as now taxed, and after the bill. 
Also in the $4,000 bracket, the tax now is 
$143 and the tax after the bill would be 
only $40 less, almost an insignificant 
amount. 

Mr. LONG of Louisiana. A 30-percent 
reduction, however. 

Mr. MILLER. Percentages mean little 
when one is in that kind of bracket. 
The point that can be made is that a 
married couple with two children would 
receive a $40 tax cut on a $4,000 income, 
yet the Senator knows that the way the 
value of the dollar is going down—and 
will continue to go down as long as we 
continue to have billion-dollar deficits— 
they will probably have twice that much 
inflation tax to pay. 

The poor devils in the $3,000 tax 
bracket would have no tax benefit at all, 
but they would be stuck with inflation. 
That is the poverty sector about which 
we are supposed to be worried. 

The argument of the Senator from 
Tennessee as to the tax bill’s having a 
bad impact on the poverty sector is very 
well taken, but I do not share with him 
his approach in trying to cure it. I can- 
not understand how any group of wage 
earners in the $4,000-and-under bracket 
could possibly be favoring the bill. 

Mr. LONG of Louisiana. We have 
heard reference to the fact that a tax- 
payer who is presently paying $140 in 
taxes would save only $40 of his taxes. I 
should like to point out that if we pro- 
vided a 100-percent tax saving for him, 
he would be saved only $140. That is 
all we are talking about. 

If we should explore into the question 
of who would receive the benefit of the 
bill; we would find that about 50 percent 
of the Government’s income is derived 
from approximately 17 percent of the 
taxpayers. The taxpayers who are pay- 
ing 50 percent of the cost of the Govern- 
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ment would receive about 40 percent of 
the contemplated tax relief. Those who 
pay the other 50 percent, receive the 
other 60 percent of the proposed tax 
relief. 

Dollarwise they would receive the bulk 
of the tax relief. 

The bill is worked out on a percentage 
basis. The wealthier the taxpayer, the 
smaller the percentage of tax cut he 
would receive. The poorer the taxpay- 
er, the higher percentage of tax cut he 
would receive. I must confess that we 
would not find it within our power to 
save the person who is not paying a tax 
anything in taxes. If some Senator 
would wish to introduce a minimum 
wage bill, I would vote for such a bill. 
If a Senator would introduce a bill to 
provide welfare for such a person, and 
if he could make a good case for the bill, 
I would vote to give that man a welfare 
check. But it is beyond our power to 
give that man a tax cut if he is not pay- 
ing any taxes. 

Mr. MILLER. For that reason a large 
group of people—apparently 20 percent 
of the families in the poverty sectors— 
would receive absolutely no benefit from 
the tax bill, and yet they are the ones 
who would bear a good chunk of the in- 
flation tax that would ride along with 
the $5 to $7 billion deficit that we are 
anticipating. 

Testimony was received by the Joint 
Economic Committee that in the next 
year we can expect $5 to $7 bil- 
lion in inflation. That amounts, rough- 
ly, to a 2- to 4-percent hidden sales tax 
on the backs of the people throughout the 
country. 

Those are the people who would get it 
in the neck without any tax benefit 
whatsoever under the bill, or with very 
little benefit. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, those of us who support the bill, 
and certainly those of us who took the 
position of the two Presidents who 
recommended it, do not believe that the 
bill would have an inflationary effect. 
Therefore we do not believe that the re- 
sult to which the Senator has referred 
will come about. 

If an individual is paying taxes, many 
provisions in the bill would help him 
Many people would pay no taxes. Sup- 
pose a person is earning $900 a year and 
we cut his taxes $46. That is all he has 
been paying on his income of $900. 
Would that not mean much to the man 
who is making the $900? If he is get- 
ting by on $80 a month and we give him 
a $46 tax cut, he would be tickled pink 
with it. 

I should like to do more for him. But 
the bill is not the whole war on poverty. 
It is but one aspect of it. What we hope 
to do for that taxpayer more than any- 
thing else is to get him out of the $900 
a year income bracket and get him into 
the $3,000 a year income bracket by 
creating more jobs. That is how we 
hope to make the war on poverty ef- 
fective for him. 

Mr. MORTON. Mr. President, will the 
Senator yield? ‘ 

Mr. LONG of Louisiana. I yield to 
the Senator from Kentucky. 

Mr. MORTON. Would it be in order 
to suggest a unanimous-consent request 
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that the Senate vote on the committee 
amendment relating to the capital gains 
section of the bill at 1 o’clock? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, if no other Senators desire to dis- 
cuss the amendment, I am ready to vote 
now. 

Mr. MORTON. I should like to make 
a brief statement. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
vote on the committee amendment com- 
mence at 12:45 p.m. If Senators desire, 
there can be a quorum call between now 
and 12:45. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MORTON. Mr. President, with- 
out going into the merits or demerits 
of the overall bill, which the debate has 
been encompassing in the past half hour 
or so, I should like to address myself 
briefly to the particular amendment that 
is before the Senate. My statement is 
in the nature of opposing the commit- 
tee amendment which would strike the 
so-called capital gains section from the 
House bill. The amendment came be- 
fore the committee. At that time a de- 
bate developed in the committee as to 
certain features of the capital gains tax 
which deal particularly with purebred 
livestock and certain other agricultural 
provisions in the bill. I happen to favor 
the present law in connection with the 
application of capital gains to our agri- 
cultural economy, in the case of pure- 
bred livestock and otherwise. I was 
afraid that amendments might be of- 
fered and adopted which would impair 
the present law as it applies to purebred 
livestock. I therefore voted in the com- 
mittee to strike the section, knowing 
that those who wanted to amend it then 
would have nothing to amend. Now that 
the bill has reached the floor of the Sen- 
ate, I am sure there is sufficient repre- 
sentation from States that are affected 
by the present provisions as they pertain 
to the agricultural economy to sustain 
the present law. I did not mean to imply 
by my vote that I thought there was 
anything wrong with the House lan- 
guage insofar as the new rates would 
apply to capital gains in connection with 
stocks, real estate, and so forth. 

The Treasury itself has said that it 
will get more money—at least for the 
first couple of years—under the House 
language than under the Senate lan- 
guage. I am inclined to think that that 
situation would prevail for many years. 
I believe that one thing that we are up 
against now is that too many funds are 
locked in. If we were to unlock those 
funds by enabling people to sell a piece 
of real estate and develop another one 
and to sell out one company and build 
up another one, we would provide more 
employment and do more to stimulate 
the economy than would be the case 
under existing law. Adoption of the 
committee amendment would continue 
existing law. 

For that reason I expect to vote “nay” 
on the committee amendment. This 
would have the effect of maintaining and 
supporting the House language in regard 
to capital gains. 
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As I understand the philosophy behind 
this measure, it is to stimulate the econ- 
omy; and we need investment in order to 
stimulate the economy. I believe the 
purpose of the bill would be better served 
by adopting the House language in this 
regard. 

I am not optimistic about the number 
of jobs that the tax bill, when enacted 
into law, will credte. I am not too 
optimistic about how much it, in itself, 
will stimulate an economy that is already 
operating at a high rate. But some of 
these tax rates are not justified, and I 
think a tax cut proposal has had, and 
will continue to have, a disciplinary 
effect on spending. 

Already we have seen some evidence of 
it. Congress cut, by $6 billion-plus, the 
request for the obligational authority in 
the current fiscal year. I believe one rea- 
son Congress did it was that the tax cut 
bill was so much in the forefront, and 
because we have been hearing from our 
constituents, Let us have a tax cut, but 
let us exercise some discipline in spend- 
ing.” 

The budget recently submitted for the 
coming fiscal year may have been af- 
fected and influenced by the knowledge 
that the tax bill was before the Senate 
for consideration. 

Finally, and specifically about this sec- 
tion, the Treasury will certainly get more 
money in the next 2 or 3 years if 
the House language is retained, and I 
am not so sure it will not get more money 
for all time, for there will be a release 
of money that has been “locked in.” 
Today, for a man to sell property in 
which he has a profit and get another 
piece of property, he has to be 25 per- 
cent smarter than the market. It is, of 
course, a great restraint on development 
of capital and assets which lead to job 
opportunities. 

So I trust the Senate will support the 
House language in this respect. 

Mr. JAVITS. Mr. President, after the 
vote is taken, I hope to address myself 
to the general policies of the bill and 
what it will and will not do economi- 
cally—a matter to which I have given 
great consideration. I should like to 
take a moment on this amendment. 

I shall vote “yea” on the committee 
amendment, because we are at the cross- 
roads with respect to the tax bill. I 
agree with much of what my friend the 
Senator from Kentucky has said. As we 
look at the area of experience, reducing 
the capital gains rate might conceivably 

result in loosening up a great many sales 
which have not been made, and stimu- 
late the loosening of profits which are 
now unrealized, and perhaps there would 
be a greater tax net. It is significant 
that in the United Kingdom there is no 
capital gains tax. 

For those reasons, I think we are at 
the crossroads on the bill, when we are 
to take one road or the other. Either 
we are going to provide for revenue loss 
and speculate that people will pay back 
far more than what it costs us in revenue, 
in the development of the economy, or 
we must use the bill as the tool with 
which to change the tax law in ways 
which are socially and economically 
more desirable. 
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I am sure we shall not change the rate 
structure and that the tax loss of 
roughly $114 billion will stand. I find 
it very difficult to vote for further ero- 
sions of revenue. There may be items 
hidden here and there which represent 
serious problems of a rather individual 
nature which ought to receive considera- 
tion in connection with a tax bill. I 
shall make such a proposal in trying to 
do away with the 10 percent tax on 
theater tickets, for reasons different than 
the question of revenue, which amounts 
to only $5 million. 

There is some desire to take off the 
tax on handbags, which is the only item 
of women’s apparel on which an excise 
tax is imposed. It is a tax on an item of 
necessity. I shall vote affirmatively on 
some of these matters. But when we 
reach the question of big reductions in 
revenues, we must take our choice be- 
tween the plan as it has been laid out, 
and whittling away further, in a major 
way, very large amounts of revenues 
which under this bill will be invested in 
terms of economic recovery. 

Therefore, while I feel it desirable to 
reform the capital gains provision, if we 
did it now we would be running a risk 
that was unjustified unless at the same 
time we felt free to revise the rate re- 
ductions which are made for individuals 
and corporations in the bill. I do not 
want to do that. I want to support the 
bill as an economically constructive 
move forward. 

It is for that reason that I shall vote 
for the amendment, rather than for the 
reason that I am satisfied with the capi- 
tal gains provision. I am dissatisfied 
with it. I think it is exactly the kind 
of thing that should be reformed. But 
then we would start further major ero- 
sions of revenues, rather than provide re- 
lief; and there is not room for scaling 
down further the revenues as provided 
by the bill. 

Mr. SMATHERS. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The hour of 12:45 p.m, having arrived, 
the question is on agreeing to the com- 
mittee amendment on page 233, after 
line 10. On this question, the yeas and 
nays have been ordered. 

Mr. MORTON. Mr. 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MORTON. As I understand, a 
“nay” vote is a vote to retain the House 
language; a “yea” vote is to retain the 
present law. Is that correct? 

The PRESIDING OFFICER. A “nay” 
vote is a vote to retain the House lan- 
guage; a “yea” vote will strike the 
House language. 

Mr. SMATHERS. And adopt the 
Finance Committee view? 

The PRESIDING OFFICER. And 
adopt the Finance Committee’s amend- 
ment. 
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The yeas and nays having been 
ordered, the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. HUMPHREY. I announce that 
the Senator from Alaska [Mr BARTLETT], 
the Senator from North Dakota 
(Mr. Burpicx], the Senator from West 
Virginia [Mr. BYRD], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Pennsylvania [Mr. CLARK], the Senator 
from Connecticut [Mr. Dopp], the Sen- 
ator from Arizona [Mr. Haypen], the 
Senator from Massachusetts [Mr. KEN- 
NEDY], the Senator from Wyoming [Mr. 
McGee], the Senator from Michigan 
[Mr. McNamara], the Senator from 
Maine [Mr. MUSKIE], the Senator from 
Oregon [Mrs. NEUBERGER], the Senator 
from Rhode Island [Mr. Pastore], the 
Senator from Texas [Mr. YARBOROUGH], 
and the Senator from Ohio [Mr. Younc] 
are absent on official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is absent 
because of illness. 

I further announce that, if present and 
voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from North Da- 
kota (Mr. Burpick], the Senator from 
West Virginia [Mr. Byrp], the Senator 
from Nevada [Mr. Cannon], the Senator 
from Pennsylvania [Mr. CLARK], the 
Senator from Connecticut [Mr. Dopp], 
the Senator from California [Mr. ENGLE], 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Massachusetts [Mr. 
Kennepy], the Senator from Wyoming 
Mr. McGee], the Senator from Michi- 
gan [Mr. McNamara], the Senator from 
Oregon [Mrs. NEUBERGER], and the Sen- 
ator from Rhode Island (Mr. PASTORE] 
would each vote “yea.” 

Mr. KUCHEL. I announce that the 
Senator from New Hampshire [Mr. Cor- 
TON], the Senator from Illinois [Mr. 
DrrksEn], and the Senator from Arizona 
(Mr. GOLDWATER] are necessarily absent, 

If present and voting, the Senator from 
Illinois [Mr. Dirksen] and the Senator 
from Arizona [Mr. GOLDWATER] would 
each vote “nay.” 

The result was announced—yeas 56, 
nays 25, as follows: 
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YEAS—56 
Aiken Hill Monroney 
Anderson Holland Morse 
Bayh Humphrey Moss 
Beall Inouye Nelson 
Bible Javits Prouty 
Brewster Johnston Proxmire 
Case Jordan, N.C. n 
Church Keating Ribico: 
Cooper Kuchel Russell 
Douglas Lausche Smathers 
Edmondson Long, Mo. Smith 
Ellender „La Sparkman 
Ervin Mansfleld Stennis 
Fong McCarthy Symington 
Pulbright McClellan Talmadge 
Gore McGovern Thurmond 
Gruening McIntyre Walters 
Hart Metcalf Williams, N.J. 
Hartke Miller 

NAYS—25 
Allott Hruska 
Bennett Jackson Saltonstall 
Boggs Jordan, Idaho Scott 
Byrd, Va. Magnuson Simpson 
Carlson Mechem Tower 
Curtis Morton Williams, Del. 
Dominick Mundt Young, N. Dak. 
Eastland Pearson 
Hickenlooper Pell 


NOT VOTING—19 
Bartlett Dodd Muskie 
Burdick Engle Neuberger 
Byrd, W. Va Goldwater Pastore 
Cannon Hayden Yarborough 
Clark Kennedy Young, Ohio 
Cotton McGee 
Dirksen McNamara 


So the committee amendment, to 
strike out the language beginning on 
page 233, after line 10, down to and in- 
cluding line 24 on page 271, was agreed 


to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GORE. Mr. President, I offer 
the amendment which I send to the 
desk. 

The PRESIDING OFFICER. The 
amendment of the Senator from Ten- 
nessee will be stated. 

The LEGISLATIVE CLERK. On page 40, 
in line 19, after the words “cost of“, it is 
proposed to strike out 870,000“ and to 
insert in lieu thereof 830,000.“ 

Mr. GORE. Mr. President, on the 
question of agreeing to this amendment, 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GORE. Mr. President, if Sen- 
ators will give me their attention, I 
promise not to use more than 10 minutes 
on this amendment. 

A new form of compensation is recog- 
nized by a provision now in the bill. 
It is compensation for corporate em- 
ployees, in the form of tax-free group 
term life insurance. Under present law, 
there is no limit to the size of a policy 
of which a corporate employee or official 
may be the beneficiary, and the premium 
is not included in the employee’s taxable 
compensation. But the cost is deducti- 
ble for the corporation. 

I repeat that under present law there 
is no limit. The Treasury recommended 
that a limit be placed at $5,000. The 
House version of the bill provided for a 
limit of six times that amount, or $30,- 
000. The Senate Finance Committee 
voted to increase the $30,000 figure to 
$70,000. My amendment would strike 
out the $70,000, and would return it to 
the House figure. I think the Treasury’s 
recommendation of $5,000 is preferable; 
but as between $30,000 and $70,000, it 
seems to me the $30,000 limit is prefer- 
able. 

The Secretary of the Treasury testified 
on this subject, and if other Senators 
would like to refer to his testimony in 
this regard, they will find it in part I 
of the hearings, on pages 306 and 307. 
What is the situation now? First, I 
repeat that there is now no limit what- 
ever; but the Secretary of the Treasury 
told us of instances in which corporate 
officials were the beneficiaries of insur- 
ance policies running as high as $900,000, 
payable to their estates. They pay no 
income taxes on the compensation repre- 
sented by the premium paid for them, 
but the premiums are deductible by the 
corporation. 

Secretary Dillon told us of one com- 
pany which paid premiums on a policy 
for four company executives, with cov- 
erage running from $300,000 to $400,000 
for each. Mr. President, so long as we 
tax the wages of every man who has a 
meager income and take that tax out of 
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his paycheck, I do not know how in good 
conscience we can permit tax-free in- 
surance of $70,000 to be made available 
to corporation executives. 

I wish to read a part of a letter into the 
Record; and I shall ask unanimous con- 
sent that the entire letter be printed in 
the Recorp. I have just received the 
letter from Mr. Carlyle M. Dunaway, gen- 
eral counsel of the National Association 
of Life Underwriters. He endorses the 
position I take, and says a failure to take 
such action would be unfair to other 
forms of insurance. 

There being no objection, the letter 
was ordered to be printed in the REC- 
ORD, as follows: 


THE NATIONAL ASSOCIATION OF 
Lire UNDERWRITERS, 
Washington, D.C., January 31, 1964. 
Hon. ALBERT GORE, 
Senate Office Building, 
Washington, D.C. 
Re: Section 203, H.R. 8363. 

DEAR SENATOR GORE: At the direction of 
my association’s board of trustees, I am writ- 
ing this letter to you relative to the actions 
taken by the Senate Finance Committee, 
and by you in particular, on section 203 of 
tax bill H.R. 8363. This is the section that 
would require employees to include in gross 
income the cost of a portion of any group 
term life insurance coverage paid for by their 
employers. 

When the Senate Finance Committee ini- 
tially voted to delete section 203 from the tax 
bill, we were both amazed and disappointed. 
We therefore were extremely gratified when 
the committee subsequently reversed its ear- 
lier action by adopting your motion to restore 
section 203 in the bill. You may be inter- 
ested to know that at its meeting here last 
week, our board of trustees unanimously 
voted that you be commended for this sound 
and forthright action on your part. 

We note that on page 46 of its report ac- 
companying H.R. 8363, the Senate Finance 
Committee expresses agreement with the 
House Ways and Means Committee that the 
present “tax-free status for employer-fi- 
nanced group term life insurance is incon- 
sistent with the tax treatment of other 
types of life insurance protection furnished 
employees by their employers.” To illustrate 
the existence of the inconsistency referred 
to, I can cite the situation that prevails in 
the case of the employees of my own associa- 
tion. 

For example, we have a pension plan for 
our headquarters employees which is funded 
in part by individual ordinary life insurance 
contracts purchased and owned by the 
trustee of the plan on the lives of the par- 
ticipating employees. The plan is financed 
entirely by the association, as the employer. 
Under long-standing law, every participating 
employee is required to include in gross in- 
come each year that portion of the insur- 
ance premium that is attributable to the 
term cost of the pure insurance protection 
provided by the contract or contracts on his 
life—i.e., the difference between the face 
amount of the contract or contracts and the 
accumulated cash value thereof. 

Our pension plan also requires that em- 
ployees must, among other things, be in the 
association's employ for 5 years before be- 
coming eligible to participate in the plan. 
Pending the completion of this 5-year wait- 
ing period by certain employees, the plan 
trustee purchases and owns on the life of 
each such employee an individual 5-year 
convertible term insurance contract in a 
face amount equal to the face amount of 
the ordinary life insurance contract which 
would be required if the employee were then 
eligible to be a participant in the pension 
plan. Every covered employee must, in turn, 
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include the entire premium for this term 
insurance in his gross income each year. 

In summary, the above examples (which 
are quite commonplace) clearly demonstrate 
that the tax-free status of employer-financed 
group term life insurance is indeed com- 
pletely inconsistent with the tax treatment 
of other types of life insurance protection 
furnished by employers to their employees. 
The examples also demonstrate that, as con- 
cluded by both the House Ways and Means 
Committee and the Senate Finance Com- 
mittee, continuation of the complete ex- 
clusion of the cost of employer-financed 
group term life insurance from the income 
of covered employees is inequitable. 

In connection with this last point, you 
will recall that the Treasury Department 
originally recommended to the Ways and 
Means Committee last year that the cost of 
all employer-financed group term life insur- 
ance in excess of $5,000 be includible by a 
covered employee in gross income. During 
the hearings held by the Ways and Means 
Committee on the tax bill, my association 
objected to the proposed $5,000 limit as be- 
ing unreasonably low and recommended that 
it be increased to $40,000. We recommend- 
ed the $40,000 figure largely because this 
figure has long been recognized in a number 
of State laws as being an acceptable maxi- 
mum limit for employee group term life 
insurance, at least from the standpoint of 
sound underwriting. 

As you know, the Ways and Means Com- 
mittee ultimately wrote a $30,000 limit into 
section 203, and this was approved by the 
House of Representatives. Then, in acting 
on your motion to restore section 203 in the 
tax bill, the Senate Finance Committee first 
increased the dollar limit to $50,000 and, 
finally, to $70,000. In our opinion, even a 
$50,000 limit would seem to be unduly lib- 
eral, and a $70,000 limit very definitely ex- 
cessive. We trust that when H.R. 8363 goes 
to conference, the limit will be fixed at the 
$40,000 figure that we originally recom- 
mended. 

Apropos of the foregoing, insurance indus- 
try statistics set forth in the table below 
clearly indicate that enactment of section 
203 would result in the discontinuance of the 
complete tax-free status of group term life 
insurance for only a relatively insignificant 
number of the estimated 38 million or so 
employees who have such insurance, even if 
{1) the limit were set at $30,000 and (2) it 
could be assumed that all plans providing 
coverage in excess of this amount are en- 
tirely employer-financed. 


Percentage of} Number of 


emplo: employees 
Amount of insurance insured for | insured for 
more than more than 


this amount | this amount 


0.9 300, 000 


3 110, 000 
-15 55,000 
0 30, 000 
- 06 20,000 


Sincerely yours, 
CaRLYLE M. Dunaway, 
General Counsel. 


Mr. GORE. Mr. President, I repeat 
my previous statement: By means of 
this bill, we shall be recognizing a new 
form of compensation of both employees 
and officers of corporations. 

My amendment would permit either 
all employees or one employee of a 
corporation to receive, tax free, a group 
term insurance policy in an amount up 
to $30,000. The House of Represent- 
atives thought that was sufficient. I be- 
lieve it is more than sufficient. It seems 
to me that $5,000—as the Treasury rec- 
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ommended—would be better; but $70,- 
000 seems to me to be unconscionable. 

So, Mr. President, without further de- 
bate—for this is a very simple issue— 
I yield the floor. 

Mr. BENNETT. Mr. President, as 
one of the members of the committee 
who voted for the $70,000 limit, rather 
than the $30,000, I wish to comment on 
this particular feature of the bill. 

In the beginning, the Treasury recom- 
mended a limit of $5,000, to be calculated 
in every case on the wages of the em- 
ployee to whom it was to be applied. 
But the Treasury officials have admitted 
that the cost of calculating how much 
each employee would be allowed at the 
$5,000 limit would be so great that the 
$5,000 limit would be completely un- 
realistic; and I believe that by now they 
have changed their support for their 
original position. 

It is true that under present law, 
group term life insurance, with no limit, 
can be provided by the employer. The 
committee decided that that should be 
changed—although at one point in its 
deliberations, the committee voted to 
reject the language which had been 
voted of the House of Representatives, 
and to permit the present law to con- 
tinue to apply. 

So now we are dealing with a “num- 
bers game.” The House of Represent- 
atives has voted for a $30,000 limit. 
The Senate Finance Committee has 
voted for a $70,000 limit. If the lan- 
guage voted by the Senate committee is 
voted by the Senate, this issue will be 
decided in conference. 

Suppose an employee dies, leaving his 
widow only the group term life in- 
surance policy that the company has 
provided. 

If the widow were 65 and if she bought 
an annuity worth $30,000, the maximum 
amount she would receive from the 
policy would be less than $150 a month. 
The $70,000 limit would provide her with 
approximately $300 a month, if that were 
the basis of her income. I believe that 
if we leave the $70,000 figure in the bill, 
we can go to conference and probably 
come out with around $50,000, which 
would provide approximately $300 a 
month to a widow, if that were her only 
source of income. Since the present 
abuse, which rests entirely on the limit, 
has been corrected by both committees, 
I hope the Senate will approve the deci- 
sion of the Senate Finance Committee 
and leave it something to debate on with 
the House in conference, with the gen- 
eral feeling that we hope to come out 
with somewhere between $40,000 and 
$50,000. If we accept the House lan- 
guage, there will be no oportunity to re- 
view the question in conference. 

Mr. RIBICOFF. Mr. President, will 
the Senator from Utah yield? 

Mr. BENNETT. I yield. 

Mr. RIBICOFF. Is it not true that 
the various States have different limits 
of how much we can write the insurance 
for? In other words, States have dif- 
ferent figures, and this has become a con- 
fusing situation. 

Mr. BENNETT. It is true in some 
States. As I remember, 22 or 23 States 
have a limit of $30,000. Perhaps that is 
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why the House used that figure. But the 
rest of the States have a limit higher 
than that, or no limit at all. 

Mr. RIBICOFF. Is it not further true 
that what we have is not the question of 
whether an individual has a $70,000 in- 
come, but whether his employer has pro- 
vided group term life insurance that 
covers him up to that limit? 

Mr. BENNETT. We have an oppor- 
tunity for an employer to buy group 
term life insurance for an employee 
that—at the death of the employee, 
provided he dies while still covered— 
will pay $70,000 to his widow. That is 
not a $70,000 income. That is a flat sum. 
When translated into income, as I sug- 
gested a minute ago, it probably will 
mean a $300 or $400 a month income for 
the widow. 

Mr. RIBICOFF. Is it not further true 
that as we analyze many of these plans, 
many employers have pointed out that 
the administrative difficulties would be 
so great that they would be discouraged 
from undertaking these broad-based 
plans? I believe we wish to encourage 
employers to take out group term life 
insurance on their employees, because 
many employees are in the lower and 
middle income brackets, and when they 
die the only asset their families have 
would be the group insurance. 

Mr. BENNETT. The Senator is cor- 
rect that many millions of employees 
in the United States have no private life 
insurance coverage, or insufficient life 
insurance coverage, or insufficient cover- 
age, and if the employer is willing to 
make this arrangement for his employees 
I believe we have set a fair limit at 
$70,000. 

Mr. LONG of Louisiana. The main 
concern of the Treasury Department on 
this question is not the revenue aspect 
of it; instead the Treasury does not 
wish, as I understand, to allow group 
term life insurance to become a major 
tax avoidance device. That being the 
case, the Treasury Department wished to 
place a limit on how much insurance 
could be taken out for the benefit of 
corporate executives of the company on 
other group life insurance plans in 
which individuals contributed to them, 
but paid the average rate. 

The $70,000 figure is an appropriate 
figure to establish some limit on this op- 
eration. The original Senate committee 
judgment was to strike the matter and. 
let it go to conference and see what 
agreement we could reach with the 
House, which apparently felt more 
strongly about it than the Senate. But 
the compromise was to adopt the figure 
of $70,000 to assure the limit of an 
amount of group life insurance on exec- 
utives who could benefit from it, and 
leave it between the Senate and House 
in conference to arrive at what they 
might feel to be a fair figure, which 
would presumably be somewhere between 
$70,000 and $30,000 after studying the 
further economic aspects. 

Mr. BENNETT. I should like to make 
one additional point. If we had struck 
this provision from the bill, we would 
have lost the opportunity to make tech- 
nical changes in the House language 
which the Treasury Department had 
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agreed were necessary. Otherwise, the 
Treasury could not have operated under 
the terms of the bill. 

Mr. ANDERSON. Mr. President, will 
the Senator from Utah yield? 

Mr. BENNETT. I yield. 

Mr. ANDERSON. I should like to 
supplement what the Senator from 
Utah has just said. Certain technical 
changes should be made. The Senate 
committee did not strike this item from 
the bill. Had it struck the item from 
the bill, it would not have gone to con- 
ference and we would not be able to meet 
on it at all. We need this language in 
conference. That is why this language 
should not be stricken out. 

A great many States have already 
dealt with this problem. For example, 
the States of Arizona, Arkansas, Illinois, 
Indiana, Iowa, Kansas, Louisiana, Maine, 
Maryland, Montana, Nebraska, Nevada, 
New Jersey, Ohio, Oklahoma, Pennsyl- 
vania, South Carolina, Texas, Vermont, 
Washington, West Virginia, and Wiscon- 
sin already have dealt with this prob- 
lem, and have the situation under con- 
trol. There are many areas where it 
was not under control, and the Treasury 
Department has suggested that it should 
be placed under some control. The 
House has put a control on it, as the 
Senator from Utah has said, and the 
Senate committee had decided, as the 
Senator from Louisiana has just said, to 
put a control on it also. 

It so happens that I voted against the 
$70,000 figure. I thought $60,000 was 
enough. But I pointed out that if this 
provision goes to conference we might 
do some trading. I am not disturbed by 
the $70,000 figure. We should keep the 
figure in the bill. We should make sure 
a reasonable conclusion comes from it. 

States like Colorado, Connecticut, 
Florida, Iowa, Kentucky, New Hamp- 
shire, North Carolina, and Tennessee 
have a somewhat higher figure than the 
first group of States which I read. The 
problem the Finance Committee faces is, 
What is a reasonable figure? We must 
base that decision on discussion with the 
House. I believe that question will arise. 
It does not concern many States. It does 
not concern the State I represent, or 
North Dakota, Hawaii, and States of that 
nature because they have no limit on it. 
Theoretically, anyone could have a mil- 
lion-dollar policy in my State, but there 
is no demand for it. We do not have 
the type of executive that could com- 
mand that figure. The average policy is 
based on $10,000 or $15,000, but there 
are $20,000 plans, and they go as high as 
$25,000. This amount is reduced after 
the age of 65. In my own case, because 
of the business I was in, I had a $25,000 
coverage until I became 65. Now it is 
under $10,000, and if I should live for a 
few more years it would disappear 
entirely. 

These are my reactions to the figures. 
They should remain in. This was based 
on a wise decision. We should not strike 
the entire section, but it should go to 
conference with a reasonable figure, and 
I hope that will be the result. 

Mr. JAVITS. Mr. President, as we de- 
bate the bill, certain fundamental prin- 
ciples are emerging. The amendment of 
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the Senator from Tennessee further 
illustrates the fact that if we wish to 
cut reductions based upon a rate cut, we 
run into a situation in which we cannot 
have it both ways. 

This illustrates another principle 
which is important, and that is the prin- 
ciple of management. It is easy to as- 
sume that we need not worry about any- 
one earning substantial sums of money 
because they are looking after themselves 
very well, but in the entire industrial 
complex the country depends as much 
upon management as it does upon labor. 

I yield to no other Senator in my work 
over the years in fighting for and pro- 
tecting the interests of labor, even when 
my position was unpopular with some 
rather rich constituents of mine. 

Management is equally important. I 
have in mind that during the campaign 
of 1962 I visited a great many industrial 
plants. I went to one plant outside 
Schenectady, which had been largely 
unionized by the United Steel Workers 
Union, which was supporting me in the 
campaign in New York. This was a large 
metal-working plant employing some 
1,500 workers. 

I went around with the president of 
the company. It was extraordinary to 
me to see the way in which the workers 
spoke to him. They treated him not 
with deference or any such attitude as 
patronizing, but with the feeling that he 
was the most valuable asset in the plant 
walking around. They did not wish him 
to get hurt, get scratched, catch a cold, 
or anything else. 

I asked the union delegates about that. 
I said, What is this all about?“ 

They replied, “This plant has been a 
losing plant. It was laying off workers 
every week. Everyone in Schenectady 
thought that it would shut down until 
this fellow came along. He has a real 
formula for selling the stuff and making 
the right things. This plant is going 
great guns. We are working overtime. 
We think it is great. The one thing in 
the world we want to see is that man- 
agement stay in authority and not do 
anything to jeopardize it.” 

That situation is as true in a Commu- 
nist society as in a capitalist society. 
The Communists reward their manage- 
ment in a sense far more than we do, 
because they understand the quotient 
which is critically important in manage- 
ment in any enterprise. 

We plan to cut the top-bracket tax 
rate from 91 to 70 percent. That is still 
a pretty large bite. I do not think we 
could do any better. I do not think we 
should do any better under present cir- 
cumstances. But let us understand that 
it is still a very large proportion of in- 
come. Therefore, we should not rule out 
the need for other inducements which 
represent incentives to management in 
order to make it feel that it really has a 
big stake in the success of an enterprise. 
That goes for stock options of a reason- 
able character. It goes for group life 
insurance of a reasonable character. I 
cannot say whether $40,000, $50,000, $60,- 
000, or $70,000 is the correct figure but 
the principle is right, and so I shall stay 
with the committee recommendation. 

One final point about the principle 
which underlies the present amend- 
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ment and will underlie other amend- 
ments which will be directed to the bill, 
is exactly what we will or will not ac- 
complish if we pass the tax-cut bill. The 
most difficult problem in respect to the 
bill—and I support the bill—is to under- 
stand clearly what it will and what it will 
not do. 

If we fail to define this precisely, there 
is grave danger that we will be under de- 
lusions, or will be complacent and will 
fail to take other measures which can 
really deal with the dangerous problems 
that are not susceptible of solution by 
the tax cut. The danger is of an eco- 
nomic downturn notwithstanding a tax 
cut, if we do not take these other meas- 
ures in time. This tax cut will not 
guarantee us against a recession or even 
a depression. 

The tax cut will stimulate our economy 
and give us a good chance to stretch 
out the expansion of our economy beyond 
the present 35 months—which already 
is the longest continuous period of ex- 
pansion in the last hundred years exclud- 
ing expansions in times of war. It will 
also have benefits for U.S. sellers in com- 
petition with other sellers on the world 
market and for bringing about a greater 
modernization of the U.S. production 
machine, which, in some areas, is get- 
ting dangerously obsolescent. 

The tax cut will not deal effectively 
with endemic unemployment that has 
kept our percentage of unemployed 
around the 6 percent mark, notwith- 
standing the extended recovery from the 
1961 recession. This type of unemploy- 
ment promises to continue. This unem- 
ployment rate alone can cause a sharp 
economic downturn, even with the tax 
cut, if it continues to frustrate us for 
too long. 

Nor will the tax cut win the war on 
poverty” declared by the Johnson admin- 
istration. Indeed, since this war of pov- 
erty lumps together the unemployed and 
the endemic poor, and is a way of politi- 
cally begging the question of the inabil- 
ity of the Kennedy and now the Johnson 
administration to make a material dent 
in endemic unemployment, it could con- 
fuse the issue further and could itself 
be the basis for a marked economic 
downturn. It is, therefore, essential that 
we keep our lines of governmental ac- 
tion clear as to the objectives of the tax 
cut, and that we take in time the really 
meaningful additional measures to deal 
with endemic unemployment and 
poverty. j 

The causes of poverty are many and 
complex. Merely labeling existing edu- 
cation, training, and health programs 
put into effect by President Kennedy 
and his predecessors, as a “war on pov- 
erty,” and adding the $250 million newly 
budgeted for fiscal year 1965 by the 
Johnson administration, cannot make a 
real dent in the twin problems of reduc- 
ing the substandard living conditions of 
30 million Americans with incomes less 
than $3,000. 

I am all for raising the living stand- 
ards for our people, a process which has 
been going on in this country for decades 
with considerable success. And I am 
all for a concentrated attack on continu- 
ing poverty by our affluent society. But 
we must not let both the unemployed 
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and the poor suffer because we try to 
“sweep the unemployed under the wel- 
fare rug“ or pretend that it is Govern- 
ment alone which can eradicate poverty. 
The fact is that as the American econ- 
omy expanded over the years, the per- 
centage of Americans in the low-income 
brackets has declined steadily, until in 
1962, only 20 percent of American fam- 
ilies had less than $3,000 of income per 
year. Fifteen years before that, for ex- 
ample, 32 percent of American families 
were in this category. 

Much of this success should be attrib- 
uted to the steadily advancing private 
economy and our mass production and 
distribution system. I fully recognize 
that government has a major responsi- 
bility to stimulate the economy to its 
maximum potential and that it has a 
great role in welfare and training. But 
it is the private sector which can attack 
the causes of unemployment and pov- 
erty in America with the most lasting 
effect. 

It is also undeniable that there is need 
for Federal expenditures to build roads 
and hospitals, to aid education, and to 
modernize our Defense Establishment. 
But, it would be folly to maintain that 
government alone must or can carry the 
burden to attack the root causes of pov- 
erty. The most effective and realistic 
approach would be in the form of coop- 
erative undertakings between private 
enterprise and government. 

This concept could be applied in the 
field of medical care for our elder citi- 
zens, aS a joint enterprise of govern- 
ment and private insurance companies, 
according to a bill which a number of 
Senators and I have recently introduced, 
and the same principle can obtain in 
other areas. 

In the area of labor-management re- 
lations there is much room for coopera- 
tion between labor, management, and 
government to resolve differences over 
wages, the impact of rapid technologi- 
cal change, and other problems which 
involve the public interest. The Man- 
power Development and Training Act of 
1962 contains section 205 (b), an amend- 
ment which I proposed, calling for the 
establishment of such tripartite groups 
on a local, regional, and industry basis. 
Forty-seven State and 740 local groups 
have been formed across the country un- 
der this provision of the act. This 
movement needs to be pressed, since 
there were 5,000 such committees in the 
United States during World War II. 

There is also a need for cooperation 
between philanthropic organizations and 
foundations, corporate giving, and local, 
State, and Federal governments in the 
area of social welfare at the local level. 
There is a great need in this area for a 
new organizational concept to focus at 
the very heart of real poverty in Amer- 
ica—the family and its immediate 
environment. 

I could cite numerous other examples. 
The point I wish to make here is that it 
would be cruel to create the belief in the 
minds of the American people that the 
proposal offered thus far by the Johnson 
administration under the slogan of “War 
on Poverty” has the resources, the pro- 
grams, or even the conceptual formula 
to lift the economic burden of social and 
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economic disadvantage from the shoul- 
ders of the 30 million Americans in our 
lifetime. 

A successful effort in this area must 
come from a partnership between the 
proven ingenuity of American enter- 
prise—management and labor—and lo- 
cal, State, and Federal government. To 
leave this war on poverty” largely to 
the Federal Government would be a 
mockery of the American people’s con- 
fidence in the ability of our economic 
system to meet the challenges of our 
time. 

Nonetheless, in addition to a tax cut, 
the Federal Government can, and must, 
take measures to help in those areas 
where only it can help. 

I therefore recommend, as we debate 
the tax cut bill, the following measures: 

We must radically increase our man- 
power training program to enable at 
least 50 percent of our trainable unem- 
ployed, or roughly 450,000 individuals, 
to learn the skills which can make them, 
onee again, productive members of so- 
ciety. As against that figure, it is esti- 
mated that now only 135,000 workers 
are scheduled for retraining in fiscal 
year 1964. That is only 15 percent of 
the number actually needed. 

We must establish and adopt a Fair 
Employment Practices Commission to 
deal with discrimination in employment 
which deprives our country of $15 bil- 
lion a year in productive power. That is 
the estimate of the Council of Economic 
Advisers, not mine. 

We must accelerate, extend, and ex- 
pand Federal assistance to vocational 
and technical education programs. 

We must provide still further ad- 
ditional incentives for plant moderni- 
zation. 

We must provide a tax incentive for 
exports. 

We must bring the U.S. private enter- 
prise system effectively into foreign aid. 
A top committee to do this is called for 
by the Foreign Assistance Act of 1963— 
an amendment of mine which is now in 
the law—but has not yet been named. 

We must establish a Commission on 
Automation to make urgent recommen- 
dations in this critical area and to pro- 
vide for the transition of workers and 
businesses to automation. That pro- 
posal is now pending before the Com- 
mittee on Labor and Public Welfare. 

We must modernize the antitrust 
laws—one of the crying needs of our 
country. 

We must enact permanent improved 
Federal standards of unemployment 
compensation, which today is bedeviled 
by varying standards, and in many of 
the States is completely unfair and im- 
practical to the unemployed. 

Finally, as already suggested, we must 
accelerate the use of labor-management- 
public committees provided under sec- 
tion 205(b) of the Manpower Develop- 
ment and Training Act of 1962. 

This is a program really apposite to 
our situation, and is urgently needed. 

My purpose in speaking today is mere- 
ly to make clear with all the conviction 
of which I am capable that the tax cut 
alone will not do it, desirable as it is 
and desirable as are a number of reforms 
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which are made in the bill, for example, 
relating to charitable contributions made 
by individuals, charitable contributions 
made by corporations, political contri- 
butions, which is an excellent provision, 
averaging of income for artists and writ- 
ers and others whose incomes fluctuate 
widely, some help to small business in the 
basic tax on corporations, and problems 
involving tax liens and personal hold- 
ing companies. 

All of these are important but they 
do not deal with the fundamental prob- 
lems of meeting the vast needs of a 
modern, complex economy required to 
cope with the challenges imposed by en- 
demic unemployment, obsolescence, dis- 
crimination, the expansion of our foreign 
trade, rapid technological change, and 
the poverty of one-fifth of our people. 

As we complete action on the tax bill, 
I hope we shall bear these principles in 
mind. Once having cut the rates, we 
cannot cut everything else. 

This is by no means the end of the 
road. The tax bill is going to help, but 
not cure the situation. If we really want 
to deal with the fundamental problems 
which assail our economy and lead us to 
a new economic plateau in which we do 
not have to fear another cyclical reces- 
sion, which it is said we must expect, it 
is necessary to adopt many of the meas- 
ures which are now being considered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, in order that Senators may know 
when the Senate will vote on the amend- 
ment, I ask unanimous consent that the 
vote on the Gore amendment come at no 
later than 1:45 p.m., which is 10 minutes 
from now. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

What is the will of the Senate? 

The question is on agreeing to the 
amendment of the Senator from Tennes- 
see [Mr. Gore]. The yeas and nays have 
been ordered, and the clerk will call the 


roll. 
— legislative clerk called the roll. 
HUMPHREY. I announce that 

the 5 Senator from Alaska [Mr. BARTLETT], 
the Senator from West Virginia [Mr. 
Byrp], the Senator from Nevada [Mr. 
Cannon], the Senator from Connecticut 
(Mr. Dopp], the Senator from Arizona 
(Mr. Haypen], the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from Michigan [Mr. McNamara], the 
Senator from Maine [Mr. Musxrel, the 
Senator from Oregon [Mrs. NEUBERGER], 
the Senator from Rhode Island [Mr. Pas- 
TORE], and the Senator from Texas [Mr. 
YARBOROUGH] are absent on official busi- 
ness. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

On this vote, the Senator from Alaska 
[Mr. BARTLETT] is paired with the Sena- 
tor from Nevada [Mr. CANNON]. 

If present and voting, the Senator from 
Alaska would vote “yea,” and the Sena- 
tor from Nevada would vote “nay.” 

I further announce that, if present and 
voting, the Senator from Connecticut 
Mr. Dopp], the Senator from California 
(Mr. ENGLE], the Senator from Massa- 
chusetts [Mr. KENNEDY], the Senator 
from Michigan [Mr. McNamara], the 
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Senator from Oregon [Mrs. NEUBERGER], 
and the Senator from Rhode Island [Mr. 
Pastore! would each vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from New Hampshire [Mr. Cor- 
TON], the Senator from Illinois [Mr. 
Dirksen], and the Senator from Arizona 
[Mr. GotpwateEr] are necessarily absent. 

If present and voting, the Senator from 
Illinois [Mr. Dirksen] and the Senator 
from Arizona [Mr. GOLDWATER] would 
each vote “nay.” 

The result was announced—yeas 16, 
nays 69, as follows: 


[ No. 13 Leg.] 
YEAS—16 
Burdick Humphrey Mundt 
Church McCarthy Nelson 
Clark McGovern Proxmire 
Douglas Metcalf Young, Ohio 
Gore Monroney 
Gruening Moss 
NAYS—69 

Aiken Hickenlooper Morton 
Allott Hill Pearson 
Anderson Holland Pell 
Bayh Hruska Prouty 
Beall Inouye Randolph 
Bennett Jackson Ribicoff 
Bible Javits Robertson 

gs Johnston Russell 
Brewster Jordan, N.C. Saltonstall 
Byrd, Va. Jordan, Idaho Scott 
Carlson Keating Simpson 
Case Kuchel Smathers 
Cooper Lausche Smith 
Curtis Long, Mo. Sparkman 
Dominick Long, La Stennis 
Eastland Magnuson n 
Edmondson Mansfield Talmadge 
Ellender McClellan Thurmond 

cGee Tower 
Fong McIntyre Walters 
Fulbright Mechem Williams, N.J. 
Hart Miller Williams, Del 
Hartke Morse Young, N. Dak 
NOT VOTING—15 
Bartlett Dodd McNamara 
Byrd, W. Va Engle Muskie 
Cannon Goldwater Neuberger 
Cotton Hayden Pastore 
Dirksen Kennedy Yarborough 
So Mr. Gore’s amendment was re- 

jected. 


Mr. GORE. Mr. President, I offer an 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the proper 
place in the bill it is proposed to add the 
following new section: 

SEC. —. EARNED INCOME OF CITIZENS OF THE 
UNITED STATES FROM SOURCES WITHOUT THE 
UNITED STATES 
(a) REDUCTION OF CEILING ON EXEMPTION.— 

Section 911(c)(1) (relating to earned income 

from sources without the United States) is 

amended— 

(1) by striking out, in subparagraph (A) 
thereof, 820,000“ and inserting in lieu 
thereof 84.000; and 

(2) by striking out, in subparagraph (B) 
thereof, “$35,000" and inserting in lieu 
thereof “$6,000”. 

(b) Errecrive Date—The amendments 
made by subsection (a) shall be applicable 
only with respect to taxable years beginning 
after December 31, 1963. 


Mr. GORE. Mr. President, on this 
amendment, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. GORE. Mr. President, this is the 
first of a series of amendments I shall 
offer dealing with tax exemptions. The 
pending amendment proposes to reduce 
from $35,000 to $6,000 the exemption 
provided in the law for an American 
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citizen living abroad for 3 years or more 
and having a permanent residence 
abroad, and to reduce the exemption for 
an American citizen temporarily living 
abroad from $20,000 to $4,000. 

The late President Kennedy, in a mes- 
sage to Congress, recommended that the 
exemption for income earned abroad be 
completely terminated for those residing 
in economically advanced countries,” 
and that the exemption be limited for 
those living in underdeveloped countries. 

For American citizens living at home, 
working at home, rearing and educating 
their children at home, the law provides 
an inadequate personal exemption of 
only $600 for each taxpayer and each of 
his dependents; but for the citizen who 
lives in Nassau, across a relatively nar- 
row stretch of water from Miami, the 
exemption is $35,000 before the U.S. 
Government levies a tax upon his in- 
come. That citizen may commute to 
Miami to look after his business, but 
have his cottage on the seashore in Nas- 
sau; or he may live in Tijuana; indeed, 
he may live just outside the Canal Zone, 
at Panama; and still be exempt for 
$35,000. Meanwhile, he owes the same 
responsibility to contribute to the de- 
fense and welfare of his country as do 
any of us. He isa U.S. citizen, enjoying 
all the privileges of his country and the 
protection of his interests, but the tax 
law gives him a highly preferred status. 
If he has permanent residence outside 
the United States, he receives an exemp- 
tion of $35,000; if he has temporary resi- 
dence outside the United States, he has 
an exemption of $20,000, 

What Senator will return to his State 
and say that he voted against increasing 
an exemption for the people of his State 
who labor and toil and have taxes de- 
ducted from their paychecks every Fri- 
day night? What Senator will say that 
he voted against raising the exemption 
for such a taxpayer and his children 
above $600, but then voted against re- 
ducing the exemption of $35,000 for those 
who have established a residence in 
Italy, Switzerland, Monaco, Mexico City, 
Bermuda, Jamaica, or Panama? There 
are many tax havens in the world to 
which the very rich repair for tax pur- 
poses 


When this amendment has been voted 
upon, and provided I receive recognition 
by the Chair—and I ask that I be recog- 
nized following the vote on this amend- 
ment—I shall then offer an amendment 
to increase the personal exemption for 
persons who live and work at home. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield for a question? 

Mr. GORE. I yield. 

Mr. LAUSCHE. What is the advan- 
tage of granting a $35,000 exemption to 
American citizens permanently residing 
abroad, and only a $6,000 exemption to 
those who reside in this country? Is 
there any particular theory in support of 
such a distinction? 

Mr. GORE. First, let me state that 
I do not think any exemption should be 
granted; I wish that clearly understood 
before I reply. The late President Ken- 
nedy asked that it be eliminated entirely 
in the case of Americans living in devel- 
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oped countries, which is where most 
Americans who reside abroad live. 

In answer to the question asked by 
the Senator from Ohio, I reply that those 
who advocate this exemption say it will 
be easier for American companies who 
want to send employees abroad to per- 
suade them to go there, if by so doing 
they can receive this big tax bonanza. 

I would say it would be much easier. 
In fact, some of the companies have more 
or less of a practice of passing this favor 
around, and letting first one group and 
then another group serve abroad, and 
thus receive these large tax benefits. 

In order to be as explicit as possible, I 
shall read from Secretary Dillon's testi- 
mony on this point: 

There are about 50,000 U.S. citizens living 
abroad who claim an aggregate exemption 
of more than $500 million under these 2 
provisions. The President recommended 
elimination of the exemption privilege for 
American citizens living in economically de- 
veloped countries, since neither living condi- 
tions in such countries nor national policy 
requires special tax benefits in these cases. 
Because it is in our national interest, how- 
ever, that Americans skilled in industry, edu- 
cation, medicine, and other professions be 
encouraged to go to less developed countries 
and contribute to their economic growth, 
the President also recommended continuing 
the exemption for our citizens who qualify 
as foreign residents of these less developed 
countries or who are present there for 17 out 
of 18 consecutive months, but only to the 
extent of $20,000 a year. 


Only last week, the Senate passed a bill 
giving a cost of living allowance to em- 
ployees of the U.S. Government who live 
abroad. I voted for the bill, and the 
Senate passed it. Under it the highest 
amound paid is $4,440. That is for serv- 
ice in a place such as Brazzaville; for 
those who live in other countries, the 
allowance is not as large. 

The amendment I have offered would 
not go as far as the late President Ken- 
nedy recommended, for he recommended 
that the allowance be eliminated entire- 
ly, so far as Americans employed in de- 
veloped countries are concerned. My 
amendment would reduce the exemption 
for the American citizen who has estab- 
lished a permanent resident for that 
purpose from $35,000 to $6,000, which 
would be exactly 10 times the exemption 
for a citizen who lives and works at 
home. Furthermore, such an American 
citizen would not have to live very far 
from the United States in order to be 
entitled to receive the $6,000 exemption 
which my amendment would permit. I 
think it is only a 30-minute flight from 
Miami to Nassau. 

The amendment I have offered would 
also reduce the exemption for such an 
American citizen who has a temporary 
residence abroad from $20,000 to $4,000, 
which is far in excess of the exemption 
provided for a citizen who lives in the 
United States. 

Mr. BENNETT. Mr. President, will 
the Senator from Tennessee yield? 

Mr. GORE. I yield. 

Mr. BENNETT. Is it true that a U.S. 
citizen can live in Nassau and can com- 
mute to Florida and can still retain his 
status as a bona fide U.S. citizen residing 
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abroad? Will not he lose that exemp- 
tion the minute he establishes a pattern 
of returning to the United States? It 
is my understanding that if he returns at 
all within 3 years, he loses his exemption. 

Mr. GORE. He could only suffer a 
reduction from $35,000 to $20,000. 
Moreover, I think the telephone charge 
from Nassau to Miami—although I do 
not wish to rely on my memory—is not 
over $2.50. 

Mr. BENNETT. But one cannot al- 
ways do business on the telephone. I 
am told that if such a US. citizen re- 
turns for 1 month out of 18, he loses his 
exemption; he must be abroad 17 out of 
the 18 months or else he will lose the en- 
tire exemption. 

Mr. GORE. That rule does not apply, 
as I understand, to a U.S. citizen who has 
established what has been held to be a 
bona fide residence abroad. The “17 out 
of 18 months” rule, to which the Senator 
from Utah has referred, applies to one 
who is temporarily abroad—such as a 
movie star who goes abroad to make sev- 
eral movies, and stays there for 17 out of 
18 months, and thus has an exemption of 
$20,000 a year. 

Mr. BENNETT. Does not the Senator 
from Tennessee believe that if the In- 
ternal Revenue Service found that a man 
who had once established a legal bona 
fide residence abroad had subsequently 
changed that pattern, and came back 
to the United States frequently, the Serv- 
ice would reject his claim as being a bona 
fide resident abroad? 

Mr. GORE. Idoubtit very much. If 
the Senator from Utah were to go to 
Nassau and see the prices of seashore real 
estate, the number of cottages being built 
there, and the number of American in- 
stitutions that are establishing so-called 
subsidiaries there, I think he would come 
to the same conclusion that I have. 

I wish to read briefly from an article 
published in the New York Times on 
November 21 of last year: 

One of every 30 American taxpayers lives 
in some other country. 


Does that come as a surprise to the 
Senator from Utah? 

Mr. BENNETT. How many taxpayers 
are there in the United States? 

Mr. GORE. Permit me to read just a 
little further, and I believe we shall find 
the answer: 

Ten years ago, there were 500,000 of them 
outside the United States. Today there 
are 2 million. 


Last year, the Secretary of the Treas- 
ury advised us that they claim total ex- 
emptions of $500 million. 

I wish to read further: 

No one knows for certain whether they 
are as law abiding overseas as they are at 
home, or whether they slip into some of the 
lax ways of the natives among whom they are 
living. In either event the Internal Revenue 
Service thinks they deserve more attention. 


I certainly agree with that statement. 

Mr. President, I ask unanimous con- 
sent that the article be printed in full in 
the RECORD. 

The PRESIDING OFFICER (Mr. 
Wany in the chair). Is there objec- 

on? 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

From the New York Times, Nov. 23, 1963] 
Tax CHrer CHECKS ON PAYERS ABROAD— 
Tours EUROPE ON INSPECTION AND VISITS TO 

OFFICIALS 

(By Richard E. Mooney) 


Paris, November 21.—One of every 30 
American taxpayers lives in some other 
country. 

Ten years ago there were 500,000 of them 
outside the United States. Today there are 
2 million. 

No one knows for certain whether they 
are as law abiding overseas as they are at 
home, or whether they slip into some of the 
lax ways of the natives among whom they are 
living. In either event the Internal Revenue 
Service thinks they deserve more attention. 

Mortimer Caplin, the U.S. Tax Commis- 
sioner, has completed an inspection trip 
through six countries of Europe—the first 
foreign field trip that any Commissioner has 
ever taken. He will leave London tomorrow 
for his return to Washington. 

To skeptical Americahs he has been saying 
that their friendly tax collector wants to help 
them. With American officials stationed 
here he has been discussing where to open 
new offices. 


TALKS WITH EUROPEANS 


To less successful European tax collectors 
he has been explaining how it is done back 
home. And with these same European offi- 
cials he has been discussing a special kind 
of foreign aid—how he and they can help 
each other catch their respective evaders. 

Mr. Caplin pointed out in an interview 
that his increased foreign problems have 
three dimensions. 

First, there is the oversea American pop- 
ulation explosion. Second, the oversea stake 
of American business capital has reached 
$37 billion. And finally, there is last year's 
new law that makes both the people and 
the businesses more taxable. 

The new law, effective for income earned 
this year and henceforth, ends the total U.S. 
tax exemption that oversea residents used to 
enjoy. Now, they are subject to U.S. tax on 
any income over the specified tax-free mini- 
mums—$20,000 a year at first, including 
housing subsidies and other extras; $35,000 
after the person has been away 3 years. 

For businesses, most foreign profits are 
henceforth taxable in the year they are 
earned. In the past, the U.S. tax did not 
apply until the foreign branch or subsidiary 
sent the money home. 

Mr. Caplin has oversea branches himself, 
in London and Paris, covering Europe and 
the areas surrounding, and in Ottawa, 
Manila, Mexico City, and São Paulo, Brazil. 

On his trip he has covered Paris and Lon- 
don, The Hague, Rome, Bonn, and Frank- 
furt, and three cities in Switzerland. With 
its relatively low taxes, Switzerland has been 
a particularly popular spot for setting up 
American oversea business headquarters. 

On his way, Mr. Caplin noticed a new type 
of boom in American oversea business—new 
branches of New York law firms, particularly 
in Paris. 

Mr. Caplin’s wife, Ruth, has accompanied 
him on his European rounds. Is she a de- 
ductible business expense? 

“Oh, no,” the Commissioner replied. 


Mr. GORE. I shall not burden Sen- 
ators by reading the entire article to 
them; but it indicates that it is very diffi- 
cult for the Internal Revenue Service to 
obtain accurate information about the 
incomes and the activities of U.S. citi- 
zens who are living abroad. 

I believe this situation is an injustice 
which should be corrected. It seems to 
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me it does not require lengthy debate. 
I have stated the issue, and I am ready 
for the vote to be taken. 

Mr. LONG of Louisiana. Iam amem- 
ber of the Finance Committee. The 
majority of the members agree with my 
position on the committee amendments. 
I believe about six committee amend- 
ments were offered and four others were 
subsequently offered. I would hope that 
members of the committee would not 
come before the Senate and ask it to 
agree to amendments that were not 
offered in committee and were not there- 
fore given an opportunity to be voted on 
in committee. ; 

The proposal of the Senator from Ten- 
nessee is one which I believe was dis- 
cussed about 2 years ago. The late Presi- 
dent Kennedy recommended that there 
be some tightening up in this field. We 
recommended a law to tighten up on in- 
come made by foreign residents abroad. 
The original proposal that was made 
covered only developed countries. After 
we had had an opportunity to study the 
law, we drafted legislation which we be- 
lieved would catch up with the tax haven 
situation, and which would not unduly 
penalize legitimate American business 
interests doing business abroad, where 
their activities were in many instances 
parallel to the interests of this Govern- 
ment. 

With regard to individuals living 
abroad, we amended the law so that it 
now provides: If a person lives abroad 
17 out of 18 months—keep in mind that 
under this system he is being taxed by a 
foreign government because he is earn- 
ing his income over there—that person 
would be entitled to have his income 
taxed by that government and excluded 
from what he made in the United States. 

The Senator from Tennessee said 
something about employees of the Amer- 
ican Government. This exclusion does 
not apply to them. There are a great 
number of such employees abroad, work- 
ing in various phases of the American 
Government’s programs but they pay 
their taxes to this Government. The 
purpose was to help those companies ob- 
tain personnel to manage their opera- 
tions, such as operating a pipeline in the 
Near East, or a business of that kind in 
areas where the climate is bad and Amer- 
icans would be reluctant to go. Such 
personnel would be taxed by the laws of 
that country, provided they were gone 
from this country 17 out of 18 months, 
and that they would not be taxed by the 
laws of this country if they were over- 
seas for at least 17 out of 18 months. 

If those people happen to be in the 
developed countries, such as western 
Europe for the most part, which have 
high taxes on income just as we do in 
the United States, there is little advan- 
tage to them in the exclusion provision, 
if they are living in a country like Eng- 
land or France, because they are being 
taxed on their income in those countries 
at rates about the same as ours. The tax 
eredit for foreign taxes paid on income 
earned in those countries would, for the 
most part, wipe out the tax they would 
owe in this country. 

With regard to those people working in 
an unfavorable climate or in a backward 
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area, at present they have an exemption 
of $20,000, subject to the taxes charged 
them in the foreign country. 
amendment would reduce the exemption 
to $4,000. 

If they were in a country as long as 3 
years, and were bona fide residents of a 
foreign country for those 3 years, they 
would enjoy the present $20,000 exemp- 
tion during those years. This amend- 
ment would reduce that amount to 
$4,000. 

If they lived for more than 3 years 
as bona fide residents of a foreign coun- 
try, the exemption would be $35,000, 
which would be reduced to $6,000 by 
this amendment. This was not re- 
quested by the Treasury in vonnection 
with the bill. 

In 1962, a recommendation along this 
line was made. Congress studied it. 
Congress acted on it. Congress gave us 
the present law. This particular pro- 
posal has nothing more in the record 
than a simple question and answer by 
a Senator to the Secretary of the Treas- 
ury about the matter. 

The President did not in 1963 recom- 
mend this provision. It is not being 
asked for in this year’s recommenda- 
tions. This is an old recommendation. 
It was made in the 1962 program. It 
was acted then. Congress then tight- 
ened up on the law, in the way that Con- 
gress believed it should be tightened up 
and considered. The Senate committee 
did not even have an opportunity to vote 
on it because of the fact that the Sena- 
tor now offering the amendment did not 
suggest it to the Finance Committee of 
which he is a member during the many 
long sessions of consideration of the bill. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. LAUSCHE. Is there any flexibil- 
ity in the rule with respect to countries 
that impose a tax on the American na- 
tional as distinguished from countries 
that do not; or is the rule uniform, that 
the exemption is $35,000 or $20,000? 

Mr. LONG of Louisiana. The foreign 
tax credit exists in any case. Assume 
that a taxpayer owed a $10,000 tax to this 
country. If he paid $10,000 to a coun- 
try where he made it, the tax credit would 
mean that he would owe no tax to this 
country. 

Mr. LAUSCHE. I understand. 

Mr. LONG of Louisiana. That is a 
uniform rule with regard to all coun- 
tries. 

Mr. LAUSCHE. Does that mean that 
the tax phase has no applicability to the 
reasons supporting the rule? 

Mr. LONG of Louisiana. In the great 
majority of developed countries for the 
most part, in the major developed coun- 
tries like England, France, Italy, and 
Germany, the levy is based on a high 
income tax rate. A tax credit in those 
countries would take care of the problem 
so far as all taxpayers are concerned. 

The areas where the tax situation is 
favorable usually are the so-called less 
developed countries—although there are 
perhaps a few isolated situations, such as 
Monaco, where it might be advantage- 
ous to a movie star or someone of that 
sort to live there. However, we enacted 
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a law in 1962 and in earlier years to deal 
with situations in which someone might 
want to live there for the purpose of bene- 
fiting from a large tax exemption. 
Motion picture stars have been cited as 
an example. That is why existing law 
provides only the first $20,000, of income 
will be excluded if a person has lived 
in a foreign country for 17 out of 18 
months. If he returns here for 40 days 
of the 18 months, he does not come under 
that provision. Such taxpayers have the 
privilege of complying with the provision 
applicable to those who are bona fide 
residents of any foreign country. For 
the first 3 years they would be allowed a 
$20,000 exemption, and thereafter they 
would be allowed a $35,000 exemption. 
In other words, the law had been drafted 
to deal with situations in which wealthy 
persons would go to another country to 
avoid paying taxes to this Government. 

Mr. LAUSCHE. I do not wish to chal- 
lenge the Senator from Louisiana, but I 
have the distinct impression that all of 
the Western European countries and 
Japan have a far smaller income tax 
than the United States and that they 
rely primarily for their revenue upon 
excise and indirect taxes. 

England is the only country that has 
a higher income tax than the United 
States. I am quite sure that I am cor- 
rect in my assertion. As I have said, I 
do not desire to challenge the Senator’s 
statement, but I believe that an exami- 
nation of records will show that all the 
nations of Western Europe, excluding 
England, collect their taxes primarily 
through excise, sales, and indirect taxes, 
while the United States collects practi- 
cally 89 percent of its taxes through the 
income tax. 

Mr. LONG of Louisiana. My impres- 
sion is that the income tax rates in most 
Western European countries tend to ap- 
proach those in the United States. 

Mr. LAUSCHE. I have a tabulation 
on the subject and I shall discuss it on 
the floor of the Senate. 

Mr. LONG of Louisiana. I regret to 
say that I.cannot give the Senator as 
much information as I should like. 

Mr. LAUSCHE. I am pleased to ob- 
serve the broad knowledge which the 
Senator from Louisiana has on the whole 
subject. It is excellent to listen to him 
discuss it. 

Mr. LONG of Louisiana. I should like 
to provide the Senator with more infor- 
mation. But the Senator who offered the 
amendment is a member of the Commit- 
tee on Finance. Apparently he did not 
think the committee would agree to his 
amendment and did not offer it in the 
committee. 

The general problem is one which the 
Finance Committee studied 2 years ago. 
I believe that it was also studied by the 
Committee on Ways and Means. I be- 
lieve that 2 years ago we voted on the 
same general principle. At that time I 
believe the Senator offered a somewhat 
similar amendment, and it was rejected 
in favor of the present law. So while it 
is true that we have not had an op- 
portunity to study it this time, we did 
have an opportunity to study it 2 years 
ago and the committee then voted to 
have the law as it is today. 
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Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. Two or three times the 
Senator has stated that the amendment 
was not offered in the committee. I beg 
to correct the distinguished Senator. I 
am not sure that he was present at that 
time. As the Senator knows, the com- 
mittee was in session many days. But 
the amendment was offered in the com- 
mittee. It has been studied. The late 
President Kennedy made a recommen- 
dation to the Congress with respect to it. 

Mr. LONG of Louisiana. I do not 
challenge the Senator’s statement that 
the amendment was offered. I am sure 
the Senator will not challenge my recol- 
lection that I do not recall it. The dis- 
tinguished chairman of the committee, 
the Senator from Virginia [Mr. BYRD], 
is in the Chamber. Perhaps he will re- 
call it. 

Examining the notes, I now find that 
apparently the amendment was offered 
on January 23. I venture the asser- 
tion that there was not much considera- 
tion given to it at that time because the 
Senator from Louisiana did not hear 
much about it until the Senator offered 
it in the Senate. Perhaps the Senator 
can recall what the vote was on the 
amendment. 

Mr. GORE. I shall make further re- 
marks on the subject later. 

Mr. BENNETT. Mr. President, will 
the Senator yield so that I may ask a 
question of the Senator from Tennes- 
see? 

Mr. LONG of Louisiana. I yield to 
the Senator so that he may state his 
question. 

Mr. BENNETT. May I have the at- 
tention of the Senator from Tennessee? 

Mr. GORE. Yes. 

Mr. BENNETT. A little earlier the 
Senator from Tennessee offered an ar- 
ticle from the New York Times stating 
that 2 million American taxpayers 
were living abroad. Does the Senator 
wish the Senate to believe that those 
were all bona fide residents who could 
take advantage of the exclusion, or did 
the 2 million figure include all the mem- 
bers of the Armed Services, who sre also 
taxpayers, all the Federal employees, 
who do not get the advantage of the ex- 
clusion, and the members of the Dip- 
lomatic Corps, who do not have dip- 
lomatic immunity? Can the Senator 
answer the question? 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield for that 
purpose? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. I read to the Senate an 
article appearing in the New York Times. 
I read it verbatim. I did not place the 
interpretation upon it which the dis- 
tinguished Senator from Utah has now 
placed upon it. 

As I understand the article, it states 
that 2 million taxpayers live abroad. I 
did not say that all of them had perma- 
nent residence. Some of them do. Some 
questions could be raised about what is 
and what is not a permanent residence. 
But the record shows that more and 
more Americans are establishing resi- 
dence abroad, and are doing so in some 
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cases for purposes of tax avoidance. 
The Treasury Department estimated 
what those numbers are. 

If the Senator will yield further, my 
staff has given me some exact statistics. 
As long ago as 1960, more than 41,000 
Americans claimed exemption by reason 
of living abroad. I have no way of 
knowing how many did not show up on 
returns. I have no way of knowing the 
number, or to what extent the practice 
has grown. Perhaps the Treasury De- 
partment could give us an estimate. 
Two years ago the Treasury estimated 
that if the Congress would enact the law 
which the late President Kennedy recom- 
mended in that regard, $25 million would 
be recovered. How many million it would 
be now I do not know. 

However Senators may struggle with 
the issue, the question is one of fair- 
ness. We have ambassadors living 
abroad with responsibility for represent- 
ing the U.S. Government and for the im- 
plementation and the execution of its 
Policies. 

The highest allowance provided by the 
bill we passed only last week was $4,440, 
and that in only a very few countries— 
the class 10 countries, so-called, where 
the hardships are severe. The Govern- 
ment employee living abroad does not get 
the benefit of the exemption we are dis- 
cussing. This is a special arrangement. 
I ask Senators to examine their con- 
science. With many thousands of indi- 
viduals establishing residences in tax 
havens, it is unfair to give them a tax 
exemption of $35,000, particularly when 
the law allows only $600 for the rearing 
and the education of a child here at 
home. The Senate will vote on that 
question next. 

Mr. BENNETT. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I have the 
fioor. I wish to make the following 
statement: 

Even President Kennedy, when he 
made the recommendation, did not rec- 
ommend that this exclusion be elimi- 
nated, even in the case of countries 
where low taxes existed. This question 
was considered and acted on. Congress 
endeavored to act on the tax loopholes 
where it felt it should act. That did not 
satisfy the Senator from Tennessee. At 
that time we were tightening the loop- 
holes. The House made its suggestions 
in this field. It acted to tighten up on 
the abuses in that respect. 

The chairman of the House Ways and 
Means Committee called on the Treasury 
to make a recommendation with respect 
to the areas in which tax reforms were 
needed, where there might be loopholes 
and tax avoidance. The Treasury made 
a study of this subject, and made recom- 
mendations, many of which are included 
in the bill. This is not an area in which 
it recommended such a provision. There 
was a list of questions and answers as to 
whether or not the law should be 
changed, which was gone into fully. 

Before the Senate acted on such a pro- 
posal, I hoped it might have the benefit 
of more information and study to see to 
what extent the law which was enacted 
2 years ago may have failed to tighten up 
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adequately on those who might be enjoy- 
ing some sort of tax advantage. 

I submit the $20,000 limitation for 
those who have been enjoying much bet- 
ter treatment represents a tightening up 
for those who may have been avoiding 
liability to this Government. 

Mr. BENNETT. Mr. President, I ap- 
preciate the opportunity to listen to the 
explanation of the Senator from Tennes- 
see. What he said brings out the fact 
that we are now discussing not taxes 
from 2 million people abroad, but addi- 
tional taxes, if the amendment is 
adopted, that would be collected from 
40,000 to 50,000 Americans living 
abroad. The Treasury has said that 
would mean $25 million in additional 
taxes. If that amount were to be col- 
lected from 2 million taxpayers living 
abroad, it would mean $2.50 from 
each one, and would not be worth the 
effort of going through this procedure. 
We are talking about approximately 41,- 
000 legitimate or established residents 
living abroad. We are not talking about 
nearly 2 million Americans who live 
abroad. This brings the problem into 
focus. 

Like the Senator from Louisiana, I 
hope the Senate will stand with the 
committee in its determination not to 
change this particular provision of the 
law. 

Mr. LONG of Louisiana. It seems to 
me that if we are to place an additional 
tax burden on Americans who may be 
working in very unpleasant tropical cli- 
mates, or various and sundry places 
where their companies tried to get them 
to go to by offering them some incentive, 
the matter should at least be studied 
by the Treasury, as a starting point, to 
see if there is tax avoidance. The Treas- 
ury studied the whole gamut of the tax 
law. It was well aware of the recom- 
mendations that were made 2 years ago. 
What Congress thought should be done, 
was done, about tax havens in foreign 
countries 2 years ago. The Treasury did 
not make further recommendations 
along this line. 

If something is to be done, it seems to 
me the Treasury should study the ques- 
tion and tell Congress what it knows 
about it, and Congress should study the 
question and ascertain how well the 
law it enacted 2 years ago has worked 
to avoid abuses in this regard. 

Mr. BYRD of Virginia. Mr. President, 
the question has been raised as to wheth- 
er this amendment was offered in com- 
mittee. The record of the committee 
shows that on January 23, in the morn- 
ing session, an amendment relating to 
the exclusion of income earned abroad 
was offered in the committee. The com- 
mittee considered and rejected an 
amendment which would have reduced 
the present $35,000 or $20,000 exclusion 
of income earned abroad by those who 
are bona fide residents or who live in 
foreign countries 17 or 18 months to 
$6,000. So the amendment was offered. 

Mr. LONG of Louisiana. One similar 
to this was offered. This in part calls for 
a $4,000 exclusion. 

Mr. BYRD of Virginia. 
same general principle. 

Mr. GORE. Mr. President, I thank 
the distinguished chairman of the com- 
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mittee. I knew I had offered the amend- 
ment. The pending amendment, con- 
trary to the statement just made by the 
distinguished junior Senator from Loui- 
siana, is not a $4,000 exemption amend- 
ment. It is $4,000 in one respect, and 
$6,000 in another respect. Let me re- 
state the amendment. 

It would provide a $6,000 personal ex- 
emption for American citizens who have 
established a so-called bona fide resi- 
dence abroad, if they have lived there 
for 3 years, and so forth. Some question 
can be raised with respect to what con- 
stitutes a permanent residence, but I 
shall not go into that question. I think 
those living abroad have as much re- 
sponsibility for the defense and welfare 
of their country as do any other Ameri- 
can citizens. The exemption which my 
amendment would afford them is 10 
times that which the law provides for a 
citizen who lives and works at home. 

I should state what the present law is. 
The present law provides them an ex- 
emption of $35,000. They also have the 
benefit of the foreign tax credit. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. GORE. Let me state my amend- 
ment, and then I shall yield. 

The second part of the amendment 
would reduce from $20,000—which is the 
present law—to $4,000, the exemption 
for a person with a temporary residence 
abroad, or if he is a bona fide resident 
abroad, but has not lived there for as 
long as 3 years. 

Now I yield to the Senator from Ver- 
mont. 

Mr. AIKEN, Could this question be 
reduced to specific cases, which perhaps 
would be more understandable? If 
American citizens live and work in the 
Panama Canal Zone, are they entitled 
to any exemption at the present time? 

Mr. GORE. I do not think so. 

Mr. AIKEN. But if an American citi- 
zen works in the Panama Canal Zone and 
lives in the Republic of Panama, is he 
entitled to an exemption at this time? 

Mr. GORE. Not if he is a Government 
employee; but if he lives in Panama and 
works for a private company, yes. 

Mr. AIKEN. But if he works for the 
United States, he is not entitled to an 
exemption? 

Mr. GORE. That is correct, but then 
he gets an allowance for living abroad. 
That allowance is not very generous, but 
the Senate reconsidered the matter last 
week and passed a bill in that connection. 

Mr. AIKEN. But if he lived in Pan- 
ama and worked for the United Fruit 
Co., which is one of the big private com- 
panies, or an airline, or a shipping line, 
he would be entitled to an exemption? 

Mr. GORE. He would be. Further- 
more, if he lived there and worked for a 
foreign tax haven subsidiary, he would 
receive it. There are many such com- 
panies. In Nassau, on the windows of 
office buildings there is not enough room 
for all the names of the tax haven sub- 
sidiaries who go there. They have em- 
ployees who go there, and who do not 
live very far from home. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. GORE. Iyield. 
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Mr. CLARK. Take the example of the 
American who has established a perma- 
nent residence in Paris, France, and who 
has a gross annual income from Ameri- 
can investments of $100,000. What has 
concerned me is how much of that $100,- 
000 income would be taken by the French 
authorities, how much would be taken 
by the American Government under the 
Senator’s amendment, and how much 
would be left for the man to liveon? Is 
there any basis for saying that the credit 
for permanent residence abroad is al- 
lowed because of the heavy taxation such 
taxpayers have to pay to the country 
where they have chosen to reside? 

Mr. GORE. My amendment would 
not affect the foreign tax credit. 

I do not know precisely the tax rates 
in France, but for whatever tax he paid 
to France or to any other country he 
would be given the foreign tax credit 
against his tax liability to the United 
States. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 

Mr. CLARK. Then what possible jus- 
tification is there in the minds of the 
committee for giving this additional tax 
break, which, as the Senator points out, 
is many times higher than what he would 
get if he lived in his own country? 

Mr. GORE. I know of no justifica- 
tion. I could not see any. That is why I 
made the fight 2 years ago. That is 
why I made the fight in committee this 
year. That is why I am making the fight 
now on the floor of the Senate. I see 
no justification. 

Mr. CLARK. Perhaps the Senator in 
charge of the bill could enlighten me. 

Mr. GORE. Of course this exemption 
applies only to earned income. 

Mr. BENNETT. I would make the 
same point. The question raised by the 
distinguished Senator from Pennsyl- 
vania was with reference to an expatriate 
who lives abroad on dividends earned in 
the United States. He gets no benefits 
from that income. This discussion refers 
only to bona fide income earned abroad. 

Mr. GORE. I thought I stated the sit- 
uation correctly. I thank the Senator 
for placing the proper emphasis on it. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. i 

Mr. AIKEN. Suppose an American 
citizen lives abroad and works for an 
American or foreign corporation abroad, 
and pays taxes to the country where he 
is living. Does he now get a credit for 
the taxes which he pays to the country 
where he is living? Are those taxes de- 
ductible? Does he pay a tax to the 
United States on the balance, or must 
he pay the United States on the entire 
income, disregarding the obligation 
which he may have to pay to the country 
of which he is a resident? 

Mr. GORE. He is given a credit 
against his tax liability to the United 
States for the taxes he pays abroad. 

Mr. AIKEN. Just as though he were 
living in Tennessee and were given a 
credit for the taxes he paid to Tennessee. 

Mr. GORE. This is more generous 
than would be the case if he paid his 
taxes to the State of Tennessee or the 
State of Vermont. In the case of a State 
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income tax, there is a deduction. In 
the case of payment of a foreign tax, 
there is a credit against U.S. taxes. Even 
if my amendment were adopted, this man 
living abroad would still be put in a 
preferred position. He gets a tax credit 
instead of a tax deduction. If he is a so- 
called permanent resident, we give him 
10 times the exemption he has if he lives 
at home. We give him $4,000 instead of 
the $600 if he is temporarily abroad. 

The senior Senator from Pennsylvania 
asked me what justification there was for 
this. I do not see any justification for 
not adopting the amendment. President 
Kennedy recommended that all prefer- 
ential treatment be removed, and that 
such a person be granted the same ex- 
emption, if he lived abroad in a de- 
veloped country, as he would receive if 
he lived in Tennessee or in any other 
State of the Union. 

Mr. AIKEN. Suppose an American 
citizen lives in a foreign country and 
earns $40,000 and pays $5,000 in taxes 
to the country where he resides. What 
would his tax liability to the United 
States be? 

Mr.GORE. Nothing. 

Mr. AIKEN. He is exempt for the 
other $35,000? 

Mr. GORE. He is completely exempt. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 

Mr. CLARK. During the colloquy 
which has just ensued, a very knowl- 
edgeable attaché in the rear of the 
Chamber told me that the Senator’s 
amendment applies only to income 
earned abroad, and not to interest or 
dividends received by a person abroad 
from an American investment. 

Mr. GORE. That is correct. 

Mr. CLARK. No credit would be given 
to the American citizen by reason of the 
present law or the Senator’s amend- 
ment. 

Mr. GORE. A credit would apply to 
whatever tax liability he had, but my 
amendment would be inoperative unless 
he had earned income. 

Mr. CLARK. But if the taxpayer in 
question had income only from interest 
and dividends on securities of U.S. com- 
panies which he owns, the Senator’s 
amendment would not apply, and the 
man would pay the same tax as if he 
lived anywhere else? 

Mr. GORE. He would get a credit, of 
course, for his foreign tax, which might 
or not might not be a great advantage. 
In any event, the amendment I propose 
would not affect him. 

Mr. CLARK. I thank the Senator. 

Mr. GRUENING. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. GRUENING. The Senator from 
Tennessee, in answer to a question from 
the Senator from Pennsylvania, stated 
that he saw no justification for this gross 
discrimination, by which a man employed 
abroad, and resident abroad, gets a $35,- 
000 exemption. I wonder whether some 
Senator who is in favor of the amend- 
ment would give us an explanation or a 
justification for the existence of such 
discrimination. 
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Mr. GORE. I am perfectly willing to 
have the distinguished junior Senator 
from Louisiana make whatever state- 
ment he desires. There is now under 
consideration in the Senate a bill which 
deals with taxation of American citizens. 
It is the largest tax reduction bill in the 
history of the country. A part of that 
bill deals with income after personal ex- 
emptions. Therefore I resist the sugges- 
tion that in some way my amendment is 
improper because it deals with exemp- 
tions of American citizens who happen 
to live abroad. 

The distinguished Senator from Utah 
indicated that I was talking about 
40,000 people. I do not know how many. 
We were told in 1962 that this involved 
$500 million of claimed exemptions. I 
do not know what it is in 1964. However, 
it is a part of the income of American 
citizens and taxpayers. The matter is 
properly before the Senate. There is be- 
fore the Senate a bill of more than 300 
pages. The whole Internal Revenue 
Code is before the Senate. There is in- 
volved a provision of favoritism with 
which I propose to deal in an amend- 
ment, though inadequately. 

I do not believe the exemption should 
be as much as $6,000. I have chosen 
that amount. It is 10 times what is 
allowed to a person at home. Perhaps 
my proposal is not low enough. I cer- 
tainly think it is high enough. I resist 
the suggestion that it is not proper to 
consider this amendment. We are deal- 
ing with taxes on American citizens. I 
am talking about American citizens. I 
am talking about American citizens who 
establish a bona fide residence abroad or 
who temporarily live abroad. Many of 
them both live temporarily abroad and 
establish a bona fide residence abroad 
merely to claim this unjustified exemp- 
tion. 

Mr. JORDAN of North Carolina. Mr. 
President, I should like to clarify some- 
thing in my own mind. Will the Sena- 
tor yield? 

Mr. GORE. I yield. 

Mr. JORDAN of North Carolina. A 
person living abroad could not claim this 
exemption unless he earned some money 
abroad. Is that correct? 

Mr. GORE. If it is earned abroad. 

Mr. JORDAN of North Carolina. 
Abroad. 

Mr. GORE. Yes. 

Mr. JORDAN of North Carolina. I do 
not see how we have any right to tax 
the income of anyone who earns income 
abroad if he pays a tax on the money he 
earns in the United States. On what- 
ever he earns in the United States, he 
Pays a tax in the United States, does he 
not? 

Mr. GORE. Yes. 

Mr. JORDAN of North Carolina. He 
py an income tax, the same as anyone 
e. * 

Mr.GORE. Yes. 

Mr. JORDAN of North Carolina. We 
are talking about money that he earns 
abroad. It has nothing to do with earn- 
ings in the United States. 

Mr, GORE. That is correct. 

Mr. JORDAN of North Carolina. I 
am not at all certain that we have a 
right to tax him at all. He is not even 
living in this country. He makes his 
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money abroad and pays an income tax 
abroad. Why should he not be allowed 
to keep what he earns while he is living 
abroad? If he wishes to, he can give up 
his citizenship, but he does not want to 
do that. He wants to keep his citizen- 
ship, without paying any income tax to 
the United States on what he earns 
abroad. But he would not want to do 
that. He would not want to give up his 
citizenship. He is willing to pay some 
taxes. 

Mr. GORE. We hardly leave taxation 
to the willingness of people to pay taxes. 
The Government assesses liability under 
appropriate circumstances. 

Mr. JORDAN of North Carolina. Yes, 
but it is the right thing to do. 

Mr. GORE. The Senator has raised 
an interesting point, but one which I 
respectfully suggest is entirely without 
merit. I shall give my reasons for so 
thinking. 

Mr. JORDAN of North Carolina. I 
should like to have them. 

Mr. GORE. I know the Senator will 
accord me the privilege of thinking that 
his suggestion is without merit. 

To begin with, I think an American 
citizen owes as much allegiance to his 
flag, whether he lives in Nassau or 
Miami, whether he lives in Zurich or in 
Florida or in North Carolina. He has 
the protection of his Government. His 
children, his relatives, his interests are 
protected by the U.S. Government. 

Moreover, he may be an employee of 
a tax haven established abroad by Amer- 
ican capital, and the real money may be 
earned in the United States but, by 
bookkeeping devices, transferred to the 
tax haven. So the standard which the 
distinguished junior Senator from North 
Carolina raises is not a standard of 
equity as between taxpyers. It is not a 
measure of fidelity and obligation to 
one’s country. It seems to me it is utterly 
unrealistic. If there is any standard 
that has been established over many 
years of taxation, it is that the U.S. Gov- 
ernment has the right to levy taxes upon 
the income of American citizens, Ameri- 
can taxpayers, whether corporate or in- 
dividual, wherever that income is. Even 
without my amendment, the principle 
which the Senator from North Carolina 
advocates is violated, because taxes al- 
ready apply on income above $35,000. 

Mr. JORDAN of North Carolina. I 
know that. 

Mr. GORE. This is not a new ques- 
tion. Some citizens living abroad have 
undertaken court action to avoid tax 
liability to this country. But the ques- 
tion has been tried and adjudicated. In 
Cook against Tate, the Supreme Court 
decided the question quite conclusively. 
So I respectfully suggest that, in the 
view of the Senator from Tennessee, the 
Senator from North Carolina does not 
make a valid argument. 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator further yield? 

Mr. GORE. I yield. 

Mr. JORDAN of North Carolina. 
Suppose, for example, a British citizen 
establishes temporary residence in the 
United States and lives here 1, 2, or 3 
years. Suppose he pays the U.S. income 
tax, whatever it might be, and that the 
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British Government taxes him on the 
remainder of his income here. That is 
the same situation in reverse, is it not? 

Mr. GORE. I am not questioning the 
right of the taxpayer to such a credit. 
But to answer the Senator’s question, 
I am not well versed in British tax law. 
Generally, I understand that the tax- 
payer would receive credit for the taxes 
he paid to the United States. 

Mr. JORDAN of North Carolina. I 
am sure of that. 

Mr. GORE. In any event, an Ameri- 
can citizen living in England and paying 
the British tax would receive credit for 
the taxes he paid there against his tax 
liability here. 

Mr. JORDAN of North Carolina. I 
understand; but to return to my ques- 
tion, would not the reverse also be true? 

If an Englishman paid his tax on what 
he earned here, would not the British 
Government then tax his income on top 
of that at any figure, and would not 
that be the reverse of what we are now 
doing? 

Mr. GORE. Please do not hold me to 
an exact understanding of British tax 
law. As I understand whatever he re- 
mits to his country is subject to tax by 
the Crown. 

Mr. JORDAN of North Carolina. But 
does he have to remit to his country 
a tax on what he earns in this country? 

Mr. GORE. If he lives here, he pays 
taxes to the U.S. Government. If he 
becomes a citizen of the United 
States 

Mr. JORDAN of North Carolina. I 
am not suggesting that he might become 
a citizen of the United States; I am 
supposing him to be a temporary resi- 
dent of this country. The Senator is 
talking about Americans having tem- 
porary residence abroad. 

Mr. GORE. I do not understand the 
Senator’s point. Is he suggesting that 
we should follow British tax law? 

Mr. JORDAN of North Carolina. No. 
Are we doing something that other na- 
tions are not doing, so far as U.S. citi- 
zens who are temporary residents abroad 
are concerned? 

Mr. GORE. Iam not sure about what 
all countries do. Icertainly do not wish 
to speak as an authority on that subject. 
I am undertaking to measure American 
citizens with a yardstick of reasonable 
equity. 

Mr. JORDAN of North Carolina. 
Those are all the questions I wished to 
ask. 
Mr. GRUENING. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. GRUENING. I would appreciate 
having information from a member of 
the committee who favors the $35,000 
exemption as to the justification for it. 
The senior Senator from Tennessee, who 
is trying to change the law by amend- 
ment, seems to me, on the face of the 
situation, to be fully justified. He says 
he has no explanation to justify the law 
as it now is. Could the distinguished 
Senator from Louisiana [Mr. Lone], the 
Senator in charge of the bill, explain 
the justification for this large exemp- 
tion? Why does a citizen living abroad 
receive a $35,000 exemption when a citi- 
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zen living at home receives an exemption 
of only $600? 

Mr. LAUSCHE. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Tennessee has the floor. 

Mr. GORE. I should like to yield the 
floor. 

Mr. GRUENING. Then I have the 
floor, and I am directing a question to 
the Senator from Louisiana. 

Mr. LONG of Louisiana. I thought 
the Senator from Alaska asked me a 
question. I should like to respond to it 
when I obtain the floor. 

Mr. GRUENING. I would appreciate 
having a response. 

Mr. LONG of Louisiana. I would 
prefer to respond in my own time. I 
will wait until other Senators who wish 
to speak have spoken. When I receive 
recognition, I will speak; until then, I 
shall wait. 

Mr. GRUENING. With the under- 
standing that the Senator from Loui- 
siana will answer my question, an answer 
which is necessary-for some of us who 
would like to vote intelligently on the 
amendment proposed by the Senator 
from Tennessee, I will yield the floor. 
However, the question is a vital one, one 
which I find it difficult to understand. 

Mr. LAUSCHE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Ohio will state it. 

Mr. LAUSCHE. Who has the floor? 
The Senator from Tennessee has yielded, 
and I thought the Chair recognized the 
Senator from Ohio. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I thought the Chair recognized the 
Senator from Louisiana. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized. 

Mr. LONG of Louisiana. Now that I 
am recognized, I shall answer the ques- 
tion. 

Mr. GRUENING. I thank the Sen- 
ator. 

Mr. LONG of Louisiana. This partic- 
ular provision of the law goes back a few 
years to the days when the United States 
undertook to treat its citizens abroad in 
the same way that most countries treat 
theirs here, as I understand. That is, 
for an American living in a foreign 
country, the United States does not pro- 
vide any defense of his person. He is not 
provided with sanitation facilities. He 
could contract any disease, from malaria 
to bubonic plague, and the United States 
would not protect him. It does not pro- 
vide the highways on which he rides. It 
does not provide him with facilities for 
the education of his children. He ob- 
tains them as best he can in the foreign 
land where he lives. 

Great Britain and other countries have 
in the past become rich by accepting the 
theory that if an individual is able to 
earn something, he brings it back to his 
country, and it is then added to the total 
wealth of the land. They encourage 
their citizens to go abroad, invest their 
money, make something on it, and bring 
it back to “Merrie Old England,” if they 
succeed in business. 

Some years ago, it was felt that this 
arrangement offered advantages to 
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wealthy persons—moving-picture stars 
and others—who might want to use it as 
a tax avoidance scheme. So we said we 
would limit the exemption to $20,000, un- 
less the person had lived in the foreign 
land for more than 3 years, in which 
event the exemption would be $35,000. 

So on income earned abroad, from for- 
eign sources, he could make $20,000; or 
if he had lived abroad for more than 3 
years, $35,000; and he would not be taxed 
in the United States. 

I know that a case can be made that 
even though a U.S. citizen has been liv- 
ing in a foreign country and has not re- 
turned to his homeland for 10 years, and 
still retains his citizenship, he should be 
taxed in the same way as those living at 
home, even though this country has pro- 
vided him with no services. 

Some contend that such an American 
living in a foreign land would have the 
benefit of having Uncle Sam protect his 
rights and protect his property in the 
event the foreign country sought to con- 
fiscate it, take all of it away, or do vio- 
lence to his person. However, the pro- 
tection the American citizens have had 
in that connection has diminished in re- 
cent years. When an American is living 
in a foreign country, and is relying on 
that country for defense against the 
enemy, defense against invasion or de- 
fense against violations of the law, po- 
lice protection, sanitation protection, 
and the education of his children, and is 
paying taxes in that country for those 
purposes while he is a resident there, it 
is difficult to see why we should tax him. 

Not only do we forego tax because such 
a country is providing those services to 
a US. citizen who is living there, but also 
we wish such Americans to be able to 
compete on terms of equality with the 
Germans, the Chinese, or the Japanese 
who may be living in that country. We 
do not tax income such US. citi- 
zens earn abroad, because they are 
competing with foreigners engaged in the 
same enterprise. It was felt that this 
justified an exclusion from U.S. taxa- 
tion up to $20,000; or, if they have 
been there for more than 3 years, up to 
$35,000 in some cases. That is what the 
committee felt. 

Much has been said about what Presi- 
dent Kennedy recommended. Two years 
ago President Kennedy recommended 
that the income of Americans in de- 
veloped countries be fully taxed. But 
the amendment of the Senator from Ten- 
nessee [Mr. Gore] seeks to go beyond 
that, and to tax such income of our citi- 
zens who are in undeveloped countries as 
well. In that respect, his proposal goes 
much further than anything the late 
President Kennedy recommended. 

Our committee considered this matter 
2 years ago, and brought out the provi- 
sions which are presently in the law, 
which amount to a very substantial 
tightening of the law. We adopted what 
I thought both desirable and very gen- 
erous in 1962. 

Whether we went far enough and 
made the law sufficiently severe could be 
questioned; but the Treasury Depart- 
ment has not seen fit to recommend a 
change in this field. Furthermore, Pres- 
ident Kennedy did not recommend a 
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further change. Moreover, President 
Johnson certainly has not recommended 
a change in the law, and the Treasury is 
not asking for the provision the Senator 
from Tennessee has now proposed. 

If we should ask the Treasury what it 
believes we should do with this amend- 
ment, it would reply, We recommend 
no change on this, this year.” That is 
about the situation we face. 

Mr. CURTIS. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. CURTIS. Is it not true that we 
are here confronted with a basic problem 
of jurisdiction? If a citizen of State A 
earns income in State B, and he is not 
living in his home State, to what extent 
can one jurisdiction tax income earned 
in another? That is also true among 
nations. 

So here we have a question about in- 
come not earned in the United States, 
and oftentimes not brought to the United 
States. That is the basic problem. 

Then there arose a necessity for some 
limitation on that, because a loophole 
developed from the fact that the entire 
activities or business transactions of cer- 
tain persons or firms were moved outside 
the United States—whether those in- 
volved the making of a movie film or 
something else. The purpose was to 
avoid U.S. taxation on a sizable amount 
of income that went beyond what could 
be regarded as remuneration for per- 
sonal services. For that reason, there 
was some limitation. 

But does this question go back in the 
Senator’s opinion, to the basic problem 
of jurisdiction over taxable income 
earned in a foreign country? Is it any 
more likely that such countries would 
permit United States taxes on income 
earned by United States citizens there, 
than that the United States would per- 
mit those countries to tax income earned 
in this country by their nationals? 

Mr. LONG of Louisiana. The United 
States claims the right to tax the earn- 
ings of every U.S. citizen, wherever he 
may be—even if he is on the moon, if he 
can get there. On the other hand, such 
a foreign country has the right to tax 
the amounts he earns in that country. 

Mr. CURTIS. Is it not true that, his- 
torically, income earned by U.S. citizens 
while living outside the United States, 
regardless of their particular situations, 
is subject to U.S. taxation? 

Mr. LONG of Louisiana. At one time 
there was no exclusion. Then in the 
1920's we provided an exclusion. Then in 
the 1950’s the United States reasserted 
its right to tax the income of U.S. citi- 
zens who were living in other countries 
above $20,000 in some cases. 

We believe that if there should be any 
further tightening of the act, it should 
await some further study. We believe we 
have tightened enough to prevent abuses, 
and that further tightening should await 
the making of further studies to deter- 
mine where the law should be changed. 

Most of the countries where this would 
have its greatest application are not de- 
veloped countries; but the amendment of 
the Senator from Tennessee would apply 
both to our citizens in the developed and 
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our citizens in the undeveloped countries. 
However, neither President Kennedy nor 
any other U.S. official has recommended 
that we do what the Senator from Ten- 
nessee wants done, so far as those coun- 
tries are concerned. 

Mr. GRUENING. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GRUENING. Is it not true that 
when a U.S. citizens chooses to establish 
his residence abroad, and makes his 
choice freely, thereafter—while he is 
abroad—he does not drive his automo- 
bile over our roads or send his children 
to our schools, although he could do so. 
So I fail to understand why he should 
get a special exemption. If he is taxed by 
the country in which he works and makes 
a profit, that is his business. I find it 
difficult to understand why the U.S. 
Treasury should be the victim of an act 
which he performed of his own free 
choice. Under these circumstances, I in- 
tend to support the amendment of the 
Senator from Tennessee. 

Mr. CLARK. Mr. President, before the 
vote on the amendments is taken, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. CLARK. A few moments ago the 
Senator for Tennessee stated that the 
substance of his amendment had been 
recommended by both President Ken- 
nedy and Secretary of the Treasury 
Dillon; the Senator from Tennessee 
made that categorical statement. 

Mr. LONG of Louisiana. This amend- 
ment was not recommended by either 
President Kennedy or the Secretary of 
the Treasury. 

Mr.CLARK. But it was recommended 
at the time when the initial recom- 
mendation for tax reform came to Con- 
gress, was it not? Is that not what the 
distinguished Senator from Tennessee 
said? 

Mr. LONG of Louisiana. No. This 
amendment had not been recommended 
by anyone at the administration level. 
In other words 2 years ago, under the 
Kennedy administration, a recommen- 
dation was made that the exclusion 
should be ęeliminated, insofar as U.S. 
citizens in developed countries were 
concerned. 

The great majority of countries are 
not regarded as developed countries, and 
therefore there was not recommenda- 
tion of a change insofar as the less 
developed countries were concerned. 

Mr. CLARK. Is it not true, however, 
that the vast majority of the money in- 
volved comes from our citizens who live 
in developed countries, and that the 
President recommended elimination of 
the entire credit, not just a reduction to 
$6,000, as the Senator from Tennessee 
has recommended? 

Mr. DOUGLAS. That is correct. 

Mr. CLARK. I ask for a factual 
answer. 

Mr. LONG of Louisiana. Well, let me 
say that although this amendment was 
voted on by the committee, it was con- 
sidered there only briefly—which ac- 
counts for the fact, so I am advised by 
one of our ablest staff members, that 
to the best of his recollection the amend- 
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ment was not considered at length in 
the committee. 

In my judgment, if the committee had 
studied the provision more it would have 
been still stronger in opposition to the 
amendment. In any event, the possi- 
bilities are that the bulk of what we 
would have talked about in terms of 
revenue is in the less developed coun- 
tries, because the tax rates in the so- 
called developed countries, the advanced 
countries, are more nearly in line with 
ours. Insofar as persons making a sub- 
stantial income in those countries are 
concerned, they are already paying a 
substantial income tax on the income 
derived in those nations, and they would 
have the benefit of the foreign tax credit 
with regard to income earned there. 

Mr. CLARK. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. CLARK. The Senator from 
Louisiana agrees, does he not, with the 
Senator from Tennessee, that a more 
rigorous amendment than the one pro- 
posed by the Senator from Tennessee 
was proposed both by President Kennedy 
and by Secretary Dillon 2 years ago? 

Mr. LONG of Louisiana. More rigor- 
ous in one respect and less rigorous 
in another respect. 

Mr. HOLLAND. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. HOLLAND. I believe most Sen- 
ators have traveled in Central America 
and Latin America. I have noticed that 
in those countries there are large invest- 
ments of American money, in connection 
with the operation of all types of busi- 
ness, and that most of those investors 
prefer to have American executives at 
the head of their businesses and also in 
all other high-level echelons. 

I inquire of the Senator from Louisiana 
whether it would be reasonable to expect 
trained executives of such a type to go 
into those countries without having some 
assurance of the type that is offered by 
existing law—namely—that they would 
not have full accountability to the coun- 
tries where they were residing and work- 
ing for the moment for the payment of 
income taxes, and at the same time have 
accountability to their home nation for 
payment of the full amount of the ordi- 
nary income. Would it be reasonable to 
encourage them or to expect them to ac- 
cept assignments to those positions if 
they had to pay taxes in both directions? 

Mr. LONG of Louisiana. I agree with 
the Senator from Florida. I do not be- 
lieve it would be reasonable to expect 
that. I also remind the Senator so long 
as Americans with large investments 
overseas are competing with foreigners 
who are becoming more efficient from 
day to day, we must recognize the grow- 
ing ability of these foreigners to compete 
with Americans. If we were to under- 
take to discriminate by taxing our people 
at a far heavier rate than that applied 
to others in those lands, it would seem to 
me that over a period of time we would 
tend to make Americans less competitive 
with the citizens of advanced nations 
who are competing with our citizens in 
countries where the resources need to be 
developed. 
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Mr. HOLLAND. Mr. President, will 
the Senator from Louisiana yield 
further? 

Mr. LONG of Louisiana. I yield. 

Mr. HOLLAND. In conjunction with 
other members of the Appropriations 
Committee, I heard the distinguished 
Secretary of the Treasury, Mr. Dillon, re- 
port on the original conferences in Uru- 
guay which preceded the Alliance for 
Progress. One of the things on which 
he insisted most fully was that the con- 
tributions to be made by our country over 
this period of years be very heavily di- 
vided between public contributions and 
private investments, and that it was a 
part of the program to encourage both 
large companies and small companies of 
our country to transact business in the 
countries covered by the Alliance for 
Progress. 

So I repeat the question: With the 
emphasis being laid in every way by our 
country upon increased investments and 
increased operations by American capi- 
tal and American business in these coun- 
tries, would it have been reasonable or 
feasible to adopt a tax program which 
would have discouraged our own people 
who were qualified to be executives of 
those businesses from going there with 
our capital, to manage them in the 
American way? 

Mr. LONG of Louisiana. It would not 
have been reasonable. That is why the 
Kennedy administration recommended 
some action in this field and recom- 
mended that we not change the exclu- 
sion at all in the less-developed coun- 
tries. The administration was not par- 
ticularly concerned about retarding the 
efforts of Americans in connection with 
developed enterprises in the developed 
countries, but it wished to retain the 
incentive and encouragement that 
existed then, and presently exists, for 
Americans to go into the less-developed 
countries, to help them get on with the 
job of the Alliance for Progress and 
with the advancement of their economic 
interests. So even the present law is 
more restrictive in that type of situation 
than the President Kennedy administra- 
tion was disposed to recommend. 

Mr. LAUSCHE. Mr. President—— 

The PRESIDING OFFICER (Mr. Ep- 
monpson in the chair). The Senator 
from Ohio is recognized. 

Mr. LAUSCHE. Mr. President, there 
has been some discussion about the rela- 
tive income tax burdens imposed by the 
Government of the United States and 
Western European countries.’ The point 
I wish to make is that the U.S. Gov- 
ernment imposes the highest income tax 
of any of the Western European coun- 
tries, or even those in the Western 
Hemisphere. The statistical yearbook 
issued by the United Nations in 1961 is a 
narration of the percentage of taxes 
from major sources collected by certain 
central governments. The tabulation is 
most interesting because it shows that 
the nations of Western Europe rely pri- 
marily upon excise and indirect taxes. 

The report shows that the United 
States collects 79 percent of its revenues 
through income taxes; Australia, 51 per- 
cent; Canada, 52 percent; Austria, 30 
percent; Belgium, 37 percent; France, 28 
percent; Germany, 38 percent; Italy, 21 
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percent; the Netherlands, 55 percent; 
and the United Kingdom, 38 percent. 
Arguments have been made—and it 
was so testified by Secretary Dillon— 
that the European nations have reduced 
their income taxes and have found that 


that action has stimulated business. The 


parallel is drawn that if the stimulation 
arose there it will likewise come in the 
United States. But the whole story was 
not told, because Europe relies primarily 
upon excise, sales, and other indirect 
taxes to provide its revenues. 

Now I go to another tabulation. This 
is one issued by the First National City 
Bank of New York in 1962. This one 
shows that the United States collects 
83 percent of its revenues by income 
tax; Canada, 65 percent; Japan, 64 per- 
cent; the Netherlands, 64 percent; Ger- 
many, 60 percent; Australia, 58 percent; 
Great Britain, 55 percent; France, 51 
percent; Belgium, 51 percent; Sweden, 
50 percent; Italy, 49 percent, a disparity 
between this one and the last one I read; 
Denmark, 40 percent; and Norway, 37 
percent. 

I am not arguing in favor of collect- 
ing revenues through excise, sales, and 
indirect taxes. The point I wish to make 
is that most Socialist countries in 
Western Europe are collecting their reve- 
nues primarily through excise taxes. 

That brings me to the following point: 
We contemplate losing revenues in the 
approximate amount of $11 billion in 
2 years. We speak only of a 2-year 
period. The proposed action would 
mean a loss of revenues forever unless 
the tax laws were changed again. It is 
one thing to argue for the reduction 
of income taxes and to substitute for 
the loss the imposition of an indirect or 
an excise tax; but it is another thing 
to argue merely to reduce the tax and 
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then depend upon the possibilities that 
with reduction greater revenues will flow 
to the state. I do not believe that will 
happen. 

Mr. President, I contend that the tab- 
ulations which I have discussed are ex- 
ceedingly important. Secretary Dillon, 
in answering the questions asked by the 
Senator from Virginia [Mr. BYRD], used 
Europe as an example of why we should 
do what is proposed in the United States. 
Therefore I ask unanimous consent that 
those tabulations be printed at this point 
in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

[In cents] 


Out of every $1 of tax revenue of 
central governments— 


Taxes on | Taxeson | Taxes on 
income capital sales 

produee | produce— produce 
83. 4 1.8 14.8 
65.0 1.6 33.4 
64.9 -6 34.5 
64.6 3.4 32.1 
60.2 1.6 38, 2 
58.1 1.3 40.6 
55.3 3.7 41.0 
51. 7 1.9 46.4 
51.4 1.5 47.1 
50.6 1.5 47.8 
49.7 1.7 48.6 
40.0 5.3 54.7 
37.5 2.2 60.3 


Norte.—Taxes on — include payroll taxes. Those 
on capital include estate, inheritance, and property 
taxes, Taxes on sales in clude excises, other consumption 
taxes, Figures are for fiscal years ended in 1960, except for 
Scandinavian countries, where years ended in 1050 are the 
latest available. 


The Statistical Yearbook issued by the 
United Nations in 1961 gives an information 
narration of the percentage of taxes from 
major sources collected by certain central 
governments; the tabulation is as follows: 


Percentage of taxes from major sources central governments, selected countries, 1960 


Personal Corporate Im) 


Others | Total in- 


duties 


income | income duties | over tax come tax 

United States.. eee. 51.9 27.4 1.4 n 7.0 79.3 
Australla — 51.0 6.5 19.2 212.5 10.8 51.0 
Canada 30.6 | 22.3 DN 30. 8 52.9 
Austria 1 30.9 D 21.3 40.5 30.9 
Bogion 37:6 5.4 MG BB eater 42.4 37.0 
K 16.0 12.6 2.2 9.5 35.2 24.5 28.6 
Germany (Federal Republic) 28.8 10.1 4.8 14.5 28.5 13.0 38.9 
PRE E ERER TE aS 21.3 322.3 19.4 36.9 21.3 
Netherlands — 40.3 15.0 10,0 | 8.5 18,7 7.4 55,3 
United Kingdom 12 =" TS EEA 28.4 38,2 

1t A breakdown artega personal and corporate income taxes is not provided. 


2 The Australian tax is classed as a sales tax. 


3 Import and excise duties are stated as 1 figure for Italy and the United Kingdom, 
Norte.—The turnover tax is a paper sales tax which is applied at all pene ie in ae production and distribu- 


tion channels. There are v. and 
Percentages may not total 100 due to jp roundin 


Mr. LONG of Louisiana. Mr. Presi- 
dent, in order that Senators may know 
when the vote will come on the Gore 
amendment, I ask unanimous consent 
that the Senate vote on the Gore amend- 
ment in 10 minutes, which would be at 
35 minutes after 3 p.m. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that im- 
mediately following the vote on the Gore 
amendment the Senator from Indiana 
(Mr. HARTKE] be recognized. 


odified 8 ol it in the countries Where 


The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LONG of Louisiana. I ask unani- 
mous consent that the Senate now pro- 
ceed to vote on the Gore amendment. 
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The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee. 
On this question the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. HUMPHREY. I announce that 
the Senator from Alaska [Mr. BARTLETT], 
the Senator from West Virginia [Mr. 
Byrn], the Senator from Nevada [Mr. 
Cannon], the Senator from Connecticut 
[Mr. Dopp], the Senator from Arizona 
(Mr. HAYDEN], the Senator from Oregon 
(Mrs. NEUBERGER], the Senator from 
Rhode Island [Mr. Pastore], and the 
Senator from Texas [Mr. YARBOROUGH] 
are absent on official business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Alaska 
Mr. BARTLETT], the Senator from Con- 
necticut [Mr. Dopp], the Senator from 
California [Mr. ENGLE], and the Senator 
from Nevada [Mr. Cannon] would each 
vote “yea.” 

On this vote the Senator from Arizona 
[Mr. Haypven] is paired with the Senator 
from Rhode Island [Mr. Pastore]. If 
present and voting the Senator from 
Arizona would vote “nay,” and the Sen- 
ator from Rhode. Island would vote 
+ ea.” 

Mr. KUCHEL. I announce that the 
Senator from New Hampshire [Mr. Cor- 
TON], the Senator from Illinois [Mr. 
Dirksen], and the Senator from Arizona 
Mr. GOLDWATER] are necessarily absent. 

The result was announced—yeas 47, 
nays 41, as follows: 


No. 14 Leg.] 
YEAS—47 

Aiken Gruening Mundt 
Bayh Hart Muskie 
Beall Hruska Nelson 
Burdick Johnston Pearson 
Byrd, Va. Keating Prouty 
Case e Proxmire 
Church Kuchel Randolph 
Clark Lausche Ribicoff 

McGovern Russell 

McIntyre Scott 
Dominick McNamara Smith 
Douglas Mechem Symington 
Edmondson Metcalf Thurmond 
Ervin Miller Williams, Del. 
Fong Monroney Young, Ohio 
Gore Morse 

NAYS—41 

Allott Humphrey Moss 

Inouye Pell 
Bennett Jackson Robertson 
Bible Javits Saltonstall 

Jordan, N.C. Simpson 
Brewster Jordan,Idaho Smathers 
Carlson Long, Mo. Sparkman 
Eastland ng, La. Stennis 
Ellender Magnuson Talmadge 
Fulbright Mansfield Tower 

e McCarthy Walters 
Hickenlooper McClellan Williams, N.J. 
1 McGee Young, N. Dak. 
Holland Morton 
NOT VOTING—12 

Bartlett Dirksen Hayden 
Byrd, W. Va Dodd Neuberger 
Cannon Engle Pastore 
Cotton Goldwater Yarborough 


So Mr. Gore’s amendment was agreed 


to. 

Mr. GORE. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 
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Mr. DOUGLAS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARTKE. Mr. President, shortly 
this body will take up consideration of 
an amendment by the junior Senator 
from Connecticut, my distinguished and 
learned friend [Mr. Risicorr]. This 
amendment deals with tax credits for 
those who are supporting children at- 
tending colleges and universities. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. HARTKE. Iam happy to yield to 
the Senator from Florida. 

Mr. SMATHERS. Is the Senator dis- 
cussing an amendment or proposal which 
has something to do with the so-called 
Ribicoff amendment? 

Mr. HARTKE. My intention is to dis- 
cuss at this time a proposal which would 
be an alternative to and a substantial 
improvement over the proposal of the 
distinguished Senator from Connecticut. 
I hope that Members of the Senate who 
are interested in the vote on the so- 
called Ribicoff amendment will give this 
matter their utmost consideration, be- 
cause I believe they will be interested in 
learning how this approach will go to the 
heart of the problem. This may end 
what I consider to be some confusion, 
and may at the same time eliminate the 
illusion which I believe has been created. 
The proposal which I intend to offer 
looks to the future rather than to the 
immediate past or to the present in the 
field of education. 

Both the subject matter—that of as- 
sistance to youngsters in college and 
their families—and the specific proposal 
of the junior Senator from Connecticut 
are familiar to me. I have had to come 
to grips personally with the problem of 
helping children in college all too soon 
after my own labors at trying to earn 
a degree and money at the same time. 
Moreover, I have offered as bills several 
proposed solutions to this problem. I 
have considered carefully, long ago, the 
idea of tax credits, of writeoffs for col- 
lege expenses, of double exemptions for 
college students and of a guaranteed 
loan program organized along the lines 
of FHA. My point is, Mr. President, that 
Iam no Johnny-come-lately to this prob- 
lem. Nor am I a Johnny-come-lately to 
seeking a solution. 

Along with many others in the Sen- 
ate, I have come to the conclusion that 
a solution cannot rest with one facet of 
this problem. It is not primarily a prob- 
lem of taxation and the solution cannot 
be provided exclusively with taxation, if 
at all. Certainly, any measure which 
porports to be a solution to the problem 
of helping students and their parents 
afford college should offer sufficient relief 
and help so that we may reach a goal 
of a college education for every Ameri- 
can youngster who wants to go and who 
has the capacity to do the work. 

I do not believe that the junior Sen- 
ator from Connecticut's amendment 
would do this job. I think it would add 
to the confusion and in fact be an illu- 
sion. I believe we need a broader, more 
comprehensive program to do this job. 
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Last Thursday, the distinguished 
senior Senator from Michigan stated 
here: 

When we seek to aid education, we should 
do so in an education bill and not in a 
bill relating to finance. 


I believe this was one great factor 
which caused the Finance Committee to 
reject the proposal of the junior Senator 
from Connecticut. 


When it fell to my lot to face a com- 
mittee vote on this matter, I took up. 
the whole idea of aid for students in 
colleges and universities with the highest 
echelons of Treasury and the Depart- 
ment of Health, Education, and Welfare. 
I discussed with them my own ideas 
and the need for something to be done 
to help solve this problem of trying to 
put higher education within the reach 
of every qualified youngster. I have 
come up with a comprehensive solution 
which has met with considerable ap- 
Proval at Treasury and HEW and which 
I believe will be approved by parents, stu- 
dents, educators, and lawmakers. My 
proposal looks forward rather than 
backward. 

But first, Mr. President, I wish to dis- 
cuss for a moment my objections to the 
Ribicoff amendment of the junior Sena- 
tor from Connecticut. 

The graduated tax credit proposed by 
the junior Senator from Connecticut. is 
extremely costly. Estimates of Treasury 
are that it will cost $750 million the first 
year and that, by 1970, the cost will be 
$1.3 billion for that year. Should costs 
of tuition and other items of obtaining a 
college education rise in the period, the 
loss would, of course, be even greater. 

To obtain relief under the proposal of 
the junior Senator from Connecticut, a 
man would have to be paying income 
taxes. There can be no tax relief to the 
student from a family whose income is 
too low to be paying taxes. Moreover, it 
can be assumed that those who would 
get relief would be sending their children 
to college anyway. Laudable as this may 
be, it does not solve the problem of put- 
ting college within the reach of every 
qualified student. 

As the 1960 census shows clearly, so 
far as the present income groups are 
concerned, if we divide them into upper 
income, middle income, and lower in- 
come groups, we find that two-thirds of 
those who are in the upper income 
groups are sending their children to col- 
lege; one-half of the middle income, and 
one-fifth of those who are in the lower 
income groups. Those are the people 
who are providing an opportunity for a 
college education. 

Colleges and universities would be 
aided by the amendment of the junior 
Senator from Connecticut only in that 
they could raise tuition and other costs. 
Any tax credit to an individual might 
then be virtually wiped out by increased 
costs. In other words, a father might 
well be out of pocket just as much after 
getting tax relief because of also getting 
a bigger bill from the school. The net 
result could well be aggravation of the 
disease rather than a cure. There might 
be little gain—if any—for those who 
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benefit and a loss to those not benefiting. 
The greatest loss of potential—that is, 
the lower income group—would be aided 
least. In fact, the needy will be worse 
off. 

Major benefit to individuals from the 
plan would go to those who send young- 
sters to expensive, private institutions. 
Students in public institutions generally 
would get shortchanged and States with 
highly developed public education into 
the college level would be discriminated 
against. 

In evaluating the tax credit as a means 
for encouraging higher education, 
through helping institutions and families 
of students, we should consider whether 
spending this kind of money can accom- 
plish more some other way. 

In following this approach, Mr. Presi- 
dent, I have come up with a solution 
which I believe does just this. That 
is, the spending proposed is not as great 
or no greater than the loss of revenue 
anticipated by passage of the amend- 
ment. Yet, I believe, the benefits are 
greater to those whom we wish to help. 
I believe that the Labor and Public Wel- 
fare Committee should consider my sug- 
gested solution, that of our distinguished 
colleague from Connecticut and, per- 
haps, others. 

I believe, as does the Senator from 
Louisiana [Mr. Lone], when he said 
Thursday, in the initial discussion about 
this matter, that if we could make avail- 
able the same sum of money that the 
Ribicoff .amendment would cost the 
Treasury for direct use in assistance to 
students for higher education, it would 
be far more effective. I am today intro- 
ducing a comprehensive bill to achieve 
those purposes, a bill which bears the 
short title, “Higher Education Student 
Assistance Act of 1965.” 

In my opinion, it would do more to 
achieve the same ends than would the 
so-called Ribicoff amendment, because 
it would reach the needier students 
from families which cannot benefit from 
the tax credit, because they would have 
no taxes, or insufficient taxes, from 
which to deduct a credit. It would do 
more because, first, it would create a 
scholarship program for talented and 
needy young people. It would do more 
because it would expand the loan oppor- 
tunities available under the National 
Defense Education Act. It would do 
more because it would make more easily 
available to students and their families 
loans through commercial channels, and 
perhaps from funds of the institutions 
not now available for loan, by providing 
for Government guarantee of such loans. 
It would do more because it would pro- 
vide a work-study program under which 
qualified students will be able to do use- 
ful course-related work on the campus 
for pay, giving them aid while at the 
same time helping the institution by 
their work, and incidentally removing 
many students from filling stations, 
taxi driving, and other part-time work 
which would thus help make jobs for 
some unemployed. 

Mr. President, there is need for a 
broader consideration of the needs of 
higher education in the area of student 
assistance than can be given hastily on 
the floor of this body. This has previ- 
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ously been pointed out by others among 
my colleagues, including the junior:Sen- 
ator from Louisiana and the senior Sen- 
ator from Michigan, as well as the senior 
Senator from Oregon, who is chairman 
of the Education Subcommittee of the 
Labor and Public Welfare Committee. 
It is for that reason that I present the 
comprehensive student assistance bill at 
this time, in order that it may be con- 
sidered as a far better alternative than 
that which the junior Senator from 
Connecticut is offering. The total sums 
involved are less than those which that 
amendment anticipates, according to 
Treasury figures, and its full considera- 
tion by the subcommittee of the senior 
Senator from Oregon will give us a basis 
for consideration which adoption now 
of the so-called Ribicoff proposal will not 
do. 

The bill I am about to introduce is 
one which the administration will find it 
is possible to support. Three of its four 
methods of approach have been proposed 
in previous drafts of legislation, and one 
of these, the student loan guarantee pro- 
posal, is before a committee separately 
in a bill introduced by me, S. 1115, and 
was once proposed in a bill introduced by 
the distinguished President of the United 
States when he was a Member of this 


body. 

But the fourth, the work-study pro- 
gram, is a new and most promising addi- 
tional approach. 

Under my bill, the cost would be 
$353,500,000, compared with $750 million 
under the so-called Ribicoff amendment, 
for the first year, fiscal 1965, rising in 
1968 to a maximum of $650 million, com- 
pared with the $1.3 billion under the 
Ribicoff amendment. Thus, the cost of 
my program would be about half of that 
involved in the Ribicoff amendment. I 
have seen no estimate of the number of 
students who would be aided by the 
Ribicoff amendment. The number of 
students who would be aided by my bill 
would be 905,000 in the first year and 
1,240,000 by 1968. 

Moreover, these will be students who 
have proved in the competition for 
scholarships, in the restrictive provisions 
requiring a combination of ability and 
need, and in the measures providing 
for judicious administration of the as- 
sistance to those most deserving, that 
the aid they receive will be contributing 
most efficiently to our future citizenry. 

My bill has four parts. First, the un- 
dergraduate scholarship program would 
provide aid in the first year for 50,000 
students, and for 200,000 by 1968. This 
would be direct scholarship assistance 
on a State-administered basis, based on 
merit. Here we would reach students 
who have real need but who in many 
cases, although even brilliantly qualified 
for college, are unable because of the 
family economic situation to attend 
without scholarship help. This is the 
group untouched by the Ribicoff pro- 
posal. 

Second, the National Defense Educa- 
tion Act would be expanded in its aid, 
with the loan limit lifted from $1,000 to 
$1,500 for undergraduates and from 
$2,000 to $2,500 for graduate students. 
It would further expand the application 
of the National Defense Education Act 
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to technical institutions of less than 4- 
year degree-granting status, which are 
not now eligible. The number of stu- 
dents aided by this expansion would be 
470,000 in 1965 and 600,000 in subsequent 
years. 

Third, the student loan insurance pro- 
gram would be accomplished by a very 
nominal expenditure of $1 million for a 
revolving fund which would become self- 
sustaining. One could draw a parallel 
to the Federal Deposit Insurance Cor- 
poration and its operations. It might 
open up the possibility, with Federal loan 
guarantees, for the loaning out of re- 
stricted funds now being held by many 
of the institutions themselves, giving 
them a return on their funds as great as 
they are now receiving but putting the 
funds to work directly in support of the 
educational programs at the heart of 
their concern. The estimate is that this 
program, which would include a limita- 
tion on the amount of interest chargeable 
under an insured loan to 6 percent, would 
help 55,000 students in its first year and 
110,000 each year thereafter. 

Finally, the work-study program would 
make available $250 million annually to 
the cooperating institutions, which would 
parcel it out in pay to students for work 
of benefit both to them in relation to 
their college work and of significant 
benefit to the institution. For example, 
it would allow the use of more student 
assistants to professors. It might en- 
courage teachers by making some pay- 
ment for their practice teaching, or for 
field work by students in social work 
areas, and in other ways. In addition, it 
would have the “fallout effect” of re- 
moving many students from part-time 
work which could be done as well by non- 
students. This most important new 
proposal would aid 330,000 students an- 
nually. 

But although I am speaking of this 
subject in the context of the amendment 
to the tax bill before us, I am introducing 
it as a bill which deserves its own con- 
sideration as a preferable attack upon 
the problem of aid to students. I be- 
lieve that we must vote against the Ribi- 
coff amendment or at least to refer it to 
committee, where it can be examined 
minutely in comparison with my own 
proposal in the bill I am introducing 
today. 

Mr. President, I introduce the bill at 
this time and ask that it be appropriately 
referred for full consideration by a 
committee. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

The bill (S. 2490) to provide assistance 
for students in higher education by in- 
creasing the amount authorized for loans 
under the National Defense Education 
Act of 1958 and by establishing programs 
for scholarships, loan insurance, and 
work-study, introduced by Mr. HARTKE, 
was received, read twice by its title, and 
referred to the Committee on Labor and 
Public Welfare. 

Mr. SMATHERS. Mr. President, will 
the Senator from Indiana yield? 

Mr. HARTKE. I yield. 

Mr. SMATHERS. I congratulate the 
able Senator on the concept of his bill. 
I should like to ask the Senator several 
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questions that arose in my mind as I 
listened to him speak. 

First, does his proposal envision taking 
care of and providing education for a 
young man who might be orphaned, who 
has no family to provide for him? 
Would the Senator’s concept provide 
education for that type of person, who 
otherwise would not be eligible? 

Mr. HARTKE. Most especially that is 
true. There would be assistance to the 
student who needs this assistance in 
order to be able to go to college. In 
other words, his tax would be cut. 

Mr. SMATHERS. Does that differ 
from the Ribicoff proposal, in that the 
Ribicoff proposal does not provide at all 
for the boy who might be in need, but 
rather, envisions taking care of the 
parents? Is that correct? 

Mr. HARTKE. Yes. There is no 
doubt about it. The Senator from Flor- 
ida is exactly correct. In the case of 
the orphan, the parents are no longer 
living. So, under the Ribicoff amend- 
ment, the child could not receive the tax 
credit; and the parents would no longer 
be in need of it, for their assistance. 

Mr. SMATHERS. As I understand 
the Ribicoff amendment, if a man has a 
large number of children, but has no way 
to send them to school, would this 
amendment provide a way to send them 
to school? 

Mr. HARTKE. No, it would not, for 
under the Ribicoff amendment he would 
not be eligible to receive such a tax 
credit. No tax credit can be given toa 
man who does not have any money with 
which to pay taxes and does not pay 
them. 

The PRESIDING OFFICER. Under 
the unanimous-consent agreement en- 
tered into on January 31, the time avail- 
able for debate on the Ribicoff amend- 
ment is now under control. 

The amendment of the Senator from 
Connecticut will now be stated. 


AMENDMENT NO. 329 


The LEGISLATIVE CLERK. At the proper 
place in title II of the bill, it is proposed 
to insert the following new section: 

Sec. Tax CREDIT ror EXPENSES OF HIGHER 
EDUCATION. 

(a) ALLOWANCE or Cnrorr.—Subpart A of 
part IV of subchapter A of chapter 1 (re- 
lating to credits allowable) is amended by 
renumbering section 39 as 40, and by insert- 
ing after section 38 the following new sec- 
tion: 

“Sec. 39. EXPENSES or HIGHER EDUCATION. 

„(a) GENERAL RULE—There shall be al- 
lowed to an individual, as a credit against 
the tax imposed by this chapter for the tax- 
able year, an amount, determined under sub- 
section (b), of the expenses of higher edu- 
cation paid by him during the taxable year 
to one or more institutions of higher educa- 
tion in providing an education above the 
twelfth grade for himself or for any other 
individual. 

“(b) LimrraTions.— 

“(1) AMOUNT PER INDIVDUAL.—The credit 
under subsection (a) for expenses of higher 
education of any individual paid during the 
taxable year shall be an amount equal to the 
sum of— 

“(A) 75 percent of so much of such ex- 
penses as does not exceed $200, 

“(B) 25 percent of so much of such ex- 
penses as exceeds $200 but does not exceed 
$500, and 
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“(C) 10 percent of so much of such ex- 
penses as exceeds $500 but does not exceed 
$1,500. 

(2) PRORATION OF CREDIT WHERE MORE 
THAN ONE TAXPAYER PAYS EXPENSES.—I{ ex- 
penses of higher education of an individual 
are paid by more than one taxpayer during 
the taxable year, the credit allowable to each 
such taxpayer under subsection (a) shall 
be the same portion of the credit determined 
under paragraph (1) which the amount of 
expenses of higher education of such in- 
dividual paid by the taxpayer during the 
taxable year is of the total amount of ex- 
penses of higher education of such individual 
paid by all taxpayers during the taxable 
year. 

“(3) REDUCTION or cREDIT—The credit 
under subsection (a) for expenses of higher 
education of any individual paid during the 
taxable year, as determined under paragraphs 
(1) and (2) of this subsection, shall be re- 
duced by an amount equal to 1 percent of the 
amount by which the adjusted gross income 
of the taxpayer for the taxable year exceeds 
$25,000. 

“(c) Derinitions—For purposes of this 
section— 

“(1) EXPENSES OF HIGHER EDUCATION.—The 
term ‘expenses of higher education’ means— 

„(A) tuition and fees required for the en- 
rollment or attendance of a student at a 
level above the twelfth grade at an institu- 
tion of higher education, and 

“(B) fees, books, supplies, and equipment 
required for courses of instruction above the 
twelfth grade at an institution of higher 
education. f 


Such term does not include any amount paid, 
directly or indirectly, for meals, lodging, or 
similar personal, living, or family expenses. 
In the event an amount paid for tuition or 
fees includes an amount for meals, lodging, 
or similar expenses which is not separately 
stated, the portion of such amount which 18 
attributable to meals, lodging, or similar 
expenses shall be determined under regula- 
tions prescribed by the Secretary or his dele- 
gate. 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an educational institution (as defined 
in section 151(e) (4) )— 

“(A) which regularly offers education at a 
level above the twelfth grade, and 

“(B) contributions to or for the use of 
which constitute charitable contributions 
within the meaning of section 170(c). 

„d) SPECIAL Rutes.— 

“(1) ADJUSTMENT FOR CERTAIN SCHOLAR- 
SHIPS AND VETERANS’ BENEFITS.—The amounts 
otherwise taken into account under sub- 
section (a) as expenses of higher education 
of any individual during any period shall be 
reduced (before the application of subsec- 
tion (b)) by any amounts received by such 
individual during such period as— 

“(A) a scholarship or fellowship grant 
(within the meaning of section 117(a) (1)) 
which under section 117 is not includible in 
gross income, and 

“(B) education and training allowance 
under chapter 33 of title 38 of the United 
States Code or educational assistance allow- 
ance under chapter 35 of such title. 

(2) NONCREDIT AND RECREATIONAL, ETC., 
coursEes——Amounts paid for expenses of 
higher education of any individual shall be 
taken into account under subsection (a)— 

“(A) in the case of an individual who is a 
candidate for a baccalaureate or higher de- 
gree, only to the extent such expenses are 
attributable to courses of instruction for 
which credit is allowed toward a baccalaure- 
ate or higher degree, and 

“(B) in the case of an individual who is 
not a candidate for a baccalaureate or high- 
er degree, only to the extent such expenses 
are attributable to courses of instruction 
necessary to fulfill requirements for the at- 
tainment of a predetermined and identified 
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educational, professional, or vocational ob- 
jective. 

“(3) APPLICATION WITH OTHER CREDITS.— 
The credit allowed by subsection (a) to the 
taxpayer shall not exceed the amount of the 
tax imposed on the taxpayer for the taxable 
year by this chapter, reduced by the sum of 
the credits allowable under this subpart 
(other than under this section and section 
31). 

“(e) DISALLOWANCE OF EXPENSES AS DE- 
pucTION.—No deduction shall be allowed un- 
der section 162 (relating to trade or business 
expenses) for any expense of higher educa- 
tion which (after the application of subsec- 
tion (b)) is taken into account in determin- 
ing the amount of any credit allowed under 
subsection (a). The preceding sentence 
shall not apply to the expenses of higher ed- 
ucation of any taxpayer who, under regula- 
tions prescribed by the Secretary or his del- 
egate, elects not to apply the provisions of 
this section with respect to such expenses 
for the taxable year. 

“(f) RecuLations.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the provisions 
of this section.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such subpart A is amended by 
striking out the last item and inserting in 
lieu thereof the following: 

“Sec. 39. Expenses of higher education. 
Sec. 40. Overpayments of tax.” 

(c) Errecrtve Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1963. 


Mr. ANDERSON. Mr. President, I 
yield 3 minutes to the Senator from 
Montana [Mr. MANSFIELD]. 

The PRESIDING OFFICER. The 
Senator from Montana is recognized for 
3 minutes. 

Mr. MANSFIELD. Mr. President, I 
have discussed with the distinguished 
Senator from Connecticut [Mr. RIBI- 
corr], the mover of the amendment; 
with the Senator in charge of the bill 
[Mr. Lone of Louisiana]; with the dis- 
guished senior Senator from New Mex- 
ico [Mr. ANDERSON]; with the ranking 
minority member of the committee on 
the bill, the senior Senator from Dela- 
ware [Mr. WitLiaMs]; and with the dis- 
tinguished junior Senator from Ken- 
tucky [Mr. Morton] the possibility of 
changing the unanimous-consent agree- 
ment to a more understandable basis. 

The unanimous-consent agreement 
now reads in part as follows: 

That debate on said amendment continue 
for 4 hours, the time to be equally divided 
between the proponents and the opponents 
and controlled in the manner provided by 
the usual form. 


I ask unanimous consent that the 
words that after the hour of 8 o’clock 
p.m.” be stricken out. 

The PRESIDING OFFICER 
Brewster in the chair). 
jection? 

Mr. PROUTY. Mr. President, reserv- 
ing the right to object, would that mean 
that the vote on the Ribicoff amendment 
would be taken tonight? 

Mr. MANSFIELD. No. The vote on 
the Ribicoff amendment would still be 
taken tomorrow, as now provided for; 
but the votes on amendments to the Rib- 
icoff amendment would be taken to- 
night, and there would be debate for 4 
hours or less. In other words, if that 
debate ended before the 4 hours elapsed, 


(Mr. 
Is there ob- 
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the debate tonight could then turn to 
other amendments. 

Mr. PROUTY. Can the Senator from 
Montana give us assurance that a mo- 
tion to lay the Ribicoff amendment on 
the table will not be made by him, and 
that the Senate will have an opportu- 
nity to vote the Ribicoff amendment 
either up or down? 

Mr. MANSFIELD. No, I cannot now 
give such assurance, because at this 
time I do not know what I am going to 
do. 

Mr. PROUTY. Then, Mr. President, 
under the circumstances, I am con- 
strained to object; and I do object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. RIBICOFF. Mr. President, on 
the question of agreeing to my amend- 
ment, I ask that when the vote is taken 
tomorrow, it be taken by the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 

Mr. RIBICOFF. Mr. President—— 

The PRESIDING OFFICER. How 
much time does the Senator from Con- 
necticut yield to himself? 

Mr. RIBICOFF. As much of the 
available time as I may need. 

The PRESIDING OFFICER. The 
Senator from Connecticut is recognized. 

COLLEGE TAX CREDIT AMENDMENT 


Mr. RIBICOFF. Mr. President, this 
is a significant moment in the long fight 
that was begun many years ago to pro- 
vide tax relief for the costs of a college 
education. The debate we now begin 
will end tomorrow with a vote—a rollcall 
vote—on this issue. As far as I know, 
this is the first time the issue has come 
to the floor of the Senate for serious de- 
bate and tomorrow will be the first time 
the issue has been voted on. 

I believe this is significant for two 
reasons. First of all, it has been my 
view while serving both in the executive 
branch and in the legislative branch, that 
the legislative branch too rarely initiates 
its own legislative proposals. Most of 
the bills that move through Congress 
begin their journey in the executive 
branch. There is a reluctance here to 
break new legislative ground. The sys- 
tem whereby the executive proposes and 
the Legislature disposes has come to 
dominate not just consideration of 
Presidential requests, but the entire leg- 
islative process. Too often Congress ac- 
cepts the passive role of disposing, and 
fails to assume its proper responsibility 
for doing some proposing of its own. 

Second, the reluctance of Congress to 
initiate legislation becomes almost abso- 
lute when a proposal is actively opposed 
by the executive branch. 

So it has been in the past with the 
proposal for tax relief for college costs. 
Each year Senators and Congressmen in- 
troduce bills on this subject. There 
have been 450 bills in the last 10 years. 
In this Congress more than 100 Con- 
gressmen and 19 Senators have intro- 
duced such bills. After the bills have 
been introduced, little or nothing hap- 
pens. The bills are not pressed in the 
face of administration disapproval, they 
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are not debated, and they are not 
brought to a vote. 

This year is different. This year those 
of us who had introduced bills on this 
subject resolved to press the issue and 
have it decided. Senators from both 
parties, representing different parts of 
the country and different points of view, 
worked together to fashion a proposal 
that contained the best features of the 
bills each of us had prepared. From 
that effort came the amendment that is 
now before the Senate. This is the 
amendment we will debate and this is 
the amendment we will vote on to- 
morrow. 

The executive branch has been op- 
posed to this amendment and is still op- 
posed. But nevertheless we are going 
forward. This is the way I believe the 
legislative process should work. 

Let me now explain exactly what this 
amendment is and how it works. 

The amendment provides an income 
tax credit for college costs. The credit 
is based on the first $1,500 of tuition, 
fees, books and supplies per student at 
an institution of higher education. The 
amount of the credit is 75 percent of the 
first $200, 25 percent of the next $300, 
and 10 percent of the next $1,000. The 
maximum credit is $325. 

The credit is available to anyone who 
pays the qualifying costs—parents, stu- 
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dents, or any other person who wants to 
help a deserving boy or girl obtain a col- 
lege education. 

The amount of the credit is reduced 
by 1 percent of the amount by which the 
taxpayer’s adjusted gross income ex- 
ceeds $25,000. In other words, for each 
$5,000 of adjusted gross income above 
$25,000, the credit is reduced $50. For 
taxpayers with adjusted gross incomes 
above $57,500, the amount of the credit 
is 0. 

This credit for college costs, like all 
credits, is a subtraction from the amount 
of taxes the individual would otherwise 
pay. Each $1 of credit reduces a per- 
son's tax by $1. Because the amendment 
uses a credit instead of a deduction or an 
exemption, the tax relief is provided uni- 
formly without regard to the taxpayer's 
tax bracket. A deduction or an exemp- 
tion saves a $15,000 man more tax dollars 
than a $5,000 man. But a credit saves 
both the exact same amount. 

I ask unanimous consent to insert in 
the Recorp at this point tables 1 and 2 
showing the amount of the credit at 
various levels of tuition and at various 
levels of income. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 


TABLE 1.—Dollar benefit under Ribicoff amendment providing tax credit on Ist $1,500 of 
tuition, fees, books, and supplies at an institution of higher education 


Adjusted gross income up to— 


Toren per student: 


TABLE 2.—Taxpayers with adjusted gross 
income of $25,000 or less 


Tax credit allowed tax- 
payer for each stu- 
dent whose expenses 


he paid 
Tuition, fees, books, and 
supplies per student x 
As a per- 
centage of 
Amount higher 
education 
expenses 
$75 75.0 
150 75.0 
175 58.3 
200 50.0 
225 45.0 
235 39.2 
245 35.0 
255 31.9 
265 29.4 
275 27.5 
285 25.9 
205 24.6 
305 23.5 
315 22.5 
325 2¹. 7 
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Mr. RIBICOFF. The primary pur- 
pose of this amendment is to ease the 
heavy financial burden of college costs 
and thus to help reach the goal of en- 
abling every deserving young man and 
woman in this country to obtain a col- 
lege education. 

The financial burdens of high college 
costs are just as entitled to be eased 
through tax relief as medical expenses 
and casualty losses. These college costs 
hit middle income and lower middle in- 
come families with an impact that hurts. 
The man earning $8,000, $10,000 or $15,- 
000 faces a heavy burden in paying 
$2,000, $1,000 or even $500 for college 
costs. And this man is generally not 
eligible for scholarship or loan funds to 
aid his son or daughter. For example, 
under the National Defense Education 
Act loan program, 71 percent of the fam- 
ilies receiving loan funds have incomes 
below $6,000. 
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This is an amendment for the average 
family in America. Their income is 
made up almost entirely of salary. They 
have no capital gains, no tax-exempt in- 
terest, no depreciable property, no stock 
options, no oil depletion allowances, and 
no investment credits. 

These people are the backbone of 
America. They work hard. They earn 
their salaries. Every cent of it is tax- 
able. They have the price, the desire, 
and the hope to educate their children in 
the best American tradition. 

If they pay a $1,000 medical bill, they 
get some tax relief. If a tornado or a 
flood causes them $1,000 of damage, they 
get some tax relief. But when they pay 
$1,000 a year for 4 years to send their 
sons and daughters to college, they bear 
that burden without help from our tax 
laws. 

I believe the time has come to recog- 
nize that these average Americans are 
entitled to a break. When they pay 
large sums to provide their children or 
themselves with a college education, they 
are spending money in the national in- 
terest, and it is entirely appropriate for 
the Nation to ease their burden through 
the tax laws. 

Who are these average Americans, 
and what benefit would they get from 
this amendment? Families with in- 
comes between $3,000 and $10,000 are 
62 percent of our population. These are 
the families who will receive 62 percent 
of the dollar benefit under my amend- 
ment. In other words, 62 percent of 
American families are between the 
$3,000 and the $10,000 class. It is ex- 
actly this group of Americans who earn 
between $3,000 and $10,000 per year that 
will receive 62 percent of all the bene- 
fits under the Ribicoff amendment. 

One of the premises of the bill is that 
incentives should be given to capital 
investment. Yet there is no better form 
of capital investment we can make than 
investment in the education of our chil- 
dren. The investment credit in the 1962 
bill and the revised depreciation guide- 
lines provide over $2 billion in tax relief 
for investment in machinery. The pend- 
ing bill provides hundreds of millions of 
dollars more for this purpose. I believe 
we should invest in the education of our 
youth. In the last analysis, trained 
minds, not just new machines, will insure 
the success of this Nation. 

Mr. President, I await with great 
eagerness debating this very point with 
the proponents of the bill, and with the 
opponents of this amendment who are 
willing to come to the floor of the Senate 
and advocate additional revenue losses 
of millions of dollars for doubling the 
investment credit for machinery and 
equipment, but who will oppose a credit 
for investment in the education of the 
youngsters of America. 

This amendment is not offered as a 
subsitute for any other form of aid to 
higher education. We need funds for 
buildings, for scholarships, for loans, for 
teacher training institutes, for graduate 
fellowships, and for research. All will 
help higher education, and I support 
these programs—as the distinguished 
Senator from Oregon [Mr. Morse] 
knows, and I shall continue to support 
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such higher education programs as he 
may advocate. But the need for these 
programs in the field of higher educa- 
tion does not in any way lessen the need 
to ease the financial burden of high col- 
lege costs. 

This amendment has been criticized on 
a number of counts, often by critics who 
did not know what the amendment pro- 
vides. Let me deal with these objec- 
tions one by one. 

First. It is claimed the amendment 
helps the wealthy. The fact is, the 
$5,000 man gets more benefit than the 
$30,000 man and the $60,000 man gets no 
benefit at all. 

Let me repeat: 62 percent of the dol- 
lar benefit goes to families with incomes 
between $3,000 and $10,000. Ninety-one 
percent of the benefit goes to families 
below $20,000 of income. 

This is not a millionaire’s amendment 
for one simple reason: the millionaire 
gets no benefit whatsoever under the 
Ribicoff amendment. 

Second. It is claimed the amendment 
discriminates against the poor. The fact 
is, the credit operates exactly like all 
other tax relief provisions of the Internal 
Revenue Code: it is available only to 
those who pay a tax. The medical de- 
duction is not used by nontaxpayers, yet 
who would oppose it on that ground? 
And who would argue that it discrimi- 
nates against the very poor? All credits 
and deductions provide no relief to those 
who pay no tax. Why then should this 
one credit be attacked for such a reason? 

Those in the very low income groups 
who pay no taxes need a sound program 
of student aid including scholarships. 
I am for such a program. It is needed 
in addition to tax relief for middle- 
income families. These are not alterna- 
tives. They are both necessities. 

Third. It is claimed the amendment 
favors the high tuition colleges, most of 
which are private colleges. The fact is 
the amendment favors the low tuition 
colleges, most of which are public 
colleges. 

The credit on a $200 expense is $150. 
That is 75 percent. The credit on a 
$1,000 expense is $275. That is only 27 
percent. Even where a college charges 
no tuition, the expense of fees, books, 
and supplies invariably totals $200 or 
more. 

This proportionately greater benefit 
for the low tuition results from the slid- 
ing scale formula in this amendment. 
Let me tell you why that sliding scale 
was used. During preliminary work on 
this amendment we asked all Senators 
who were interested in the program to 
meet in my office, and during the con- 
ference the Senators from the Western 
States pointed out that they have a 
special problem because of State uni- 
versities where the tuitions are low, and 
therefore they wanted a program that 
would give proportionately more assist- 
ance to the students who go to the com- 
munity and State colleges where tuitions 
are usually low than to the great uni- 
versities and the private colleges. 

The sliding scale benefits came as a 
result of suggestions from the Senators 
from Western States, especially the 
junior Senator from Colorado [Mr. 
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Dominick]. He is aware of the basic 
problems of the Rocky Mountain States, 
and he made the suggestion; and I was 
quick to adopt the suggestion, and so 
were the other Senators there, because 
we realized it was important. This is 
how the sliding scale came about. 

Those who claim the amendment 
favors high tuition colleges are looking 
just at the dollar amounts of the credit. 
It is true that the credit of $1,000 of tu- 
ition is more dollars than the credit on 
$200 of tuition. But that cannot pos- 
sibly be the test of discrimination or else 
every credit and deduction in the In- 
ternal Revenue Code would be similarly 
attacked. The investment credit gives 
for more dollar benefit to the man who 
buys a $100,000 machine that to the man 
who buys a $10,000 machine, but who 
would call that a discrimination? 

Most credits in the Internal Revenue 
Code work on a flat percentage basis. 
Thus the dividend credit is 4 percent 
whether the dividends are $100 or $1,000, 
and the investment credit is 7 percent 
whether the investment is $100 or $1,000. 

It would have been possible to use a flat 
percentage rate in computing this college 
credit. Indeed the American Council on 
Education for years advocated a flat 30- 
percent college credit. 

But we felt that the credit should be 
weighted in favor of the low tuition col- 
leges. So we adopted the sliding scale 
formula, whereby the greatest percent- 
age of credit is computed on the lowest 
amount of tuition. 

The only sensible way to measure the 
fairness of a tax relief measure is to 
see what share of the burden is eased. 
This credit saves 75 percent of the $200 
burden and only 27 percent of the $1,000 
burden. So the man with a $200 expense 
has $50 left to pay, and the man with a 
$1,000 expense has $725 left to pay. How 
that result can be said to work against 
the $200 man is more than I can under- 
stand. 

This argument about the low tuition 
colleges has been put forth most vigor- 
ously on behalf of the land-grant colleges 
and the State universities. I strongly 
suspect that many presidents of these 
colleges who have attacked the amend- 
ment do not realize that the amendment 
actually favors the low tuition colleges. 
And I am sure that many other critics of 
the amendment have no idea what the 
“pete really are of attending these col- 
eges. 

For example, in the debate last week, 
the Senator from Louisiana said the 
credit would amount to only $37.50 for a 
student at Louisiana State University. I 
checked the tuition and fees at LSU 
and found that they are $170 for State 
residents. If you add $90 for books and 
supplies, the average figure used by the 
Office of Education, you find that allow- 
able expenses total $260. On this sum 
the credit would be not $37.50 but $165. 
I wonder how many parents paying the 
costs of sending a son or daughter to 
LSU think that this $165 credit is unfair 
to them. 

I have prepared a table showing what 
the dollar benefit of the credit would be 
on tuition, fees, books and supplies at 
most of the State universities and land- 
grant colleges of America. The tuition 
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and supplies. I ask unanimous consent 
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There being no objection, the table was 


Office of Education. To these has been to insert this table in the Recorp at this ordered to be printed in the Recorp, as 


added the Office’s $90 estimate for books 


point. 


follows: 


TABLE 3.—Dollar benefit of Ribicoff tax credit amendment on tuition, fees, and books at State universities and land-grant colleges - 


Alabama A. & M. College 
Auburn University-_- 


G 

University of Georgia....--------- 4 
University of Hawai 
University of Idaho 


University of Iowa. Sas 
Kansas State University. 
Kansas. 


tate Co 5 
assachusetts Institute of Technology 
assachusetts...-...-- ži 


Universit; 
Montanas 


Mr. RIBICOFF. Mr. President, fourth, 
it is claimed the tax credit will produce 
tuition increases. The fact is that tui- 
tions go up whether tax relief is granted 
or not. Colleges set their charges by 
the expenses they face, not by what the 
traffic will bear. But if there are col- 
leges that raise their tuition whenever 
they find that parents have some extra 
money, then they will do so whether or 
not this amendment is included in the 
bill. For these colleges will know that 
parents have extra money because of the 
rate reductions in the bill. Finally, the 
amendment provides only a 10-percent 
credit on expenses over $500, so every 
added $100 of tuition over $500 results 
in only a $10 saving to the parent— 
scarcely an incentive to the college. 

Fifth. A final objection has been the 
revenue loss of $750 million in the first 
year. This is a lot of money. But I 
must point out that there are ample 
opportunities in this bill to make up the 
revenue loss of this amendment. Rather 
than seriously pursue these loopholes, 
the Treasury attacks the college credit 
amendment and at the same time fights 
to double the investment credit—at a 
revenue loss in 10 years of $740 million. 

So this revenue argument is not a 
real obstacle. We can overcome it if we 
really want to. I am sure that if this 


amendment is adopted, the conferees on 
this bill will be able to weigh the reve- 
nue loss of this amendment against all 
the other provisions of this bill that 
either give away revenue or fail to make 
it up. Then they can make the neces- 
sary changes in the bill to keep the total 
revenue loss approximately the same as 
the bill now stands. 

These are the principal objections to 
this amendment, and these are my 
answers. 

This amendment has not been hastily 
conceived or drafted. The proposal in 
one form or another has been before 
Congress for years. A score of Senators 
have introduced their own bills on this 
subject; some of them have done so for 
several years, 

I am sorry the distinguished Senator 
from Indiana [Mr. HARTKE] and the 
distinguished Senator from Florida are 
not in the Chamber. I was very much 
interested in their earlier colloquy that 
we should defer this type of tax relief 
amendment and, instead, should make 
further studies on further proposals. I 
wonder whether those distinguished 
Senators held those views when they, 
themselves, over the past number of 
years introduced measures such as this. 

Let me ask the distinguished Senator 
from Indiana whether he was serious 
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when he introduced S. 602 in the 87th 
Congress—a bill providing tax relief for 
college costs; and let me ask the dis- 
tinguished Senator from Florida wheth- 
er he was serious when he introduced 
S. 58, in the 87th Congress—a bill pro- 
viding similar relief. 

Mr. President, many Senators have 
been introducing proposals such as this 
one, but those proposals have died; they 
have never seen the light of day. To my 
knowledge, this is the first time there has 
been serious debate on a proposal for tax 
credits for college costs. 

Tomorrow, we shall have an oppor- 
tunity to vote on this issue. Tomorrow, 
the issue will not be whether we shall 
introduce a bill or make a speech about 
a bill; the issue then will be whether 
we shall vote for a bill. That is why we 
are here. 

I believe this amendment should be 
adopted; but whatever the outcome, I 
believe we are making the legislative 
process work as it should work, by de- 
veloping such a proposal here in the 
legislative branch of the Government, 
by pressing forward with it, despite the 
opposition of the executive branch, and 
by bringing it to a forthright “yea” or 
“nay” decision by each Member of the 
Senate. 
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Mr. President, in conclusion, I state 
that it would be very disappointing if a 
motion to lay this amendment on the 
table were made. Frankly, such a mo- 
tion would come to me as a great sur- 
prise. Not the majority leader, but 
other members of the leadership have 
told me that this amendment would 
come to a yea-and-nay vote. I have 
been told that there would be no divert- 
ing tactics, and I thought I had the as- 
surance that Senators would thereby 
have a right to stand up and have their 
votes counted. 

Mr. President, throughout the United 
States there is deep interest in this 
amendment. Many people are aware of 
it. At luncheon today the distinguished 
Senator from Wisconsin said to me: 
“On Saturday, Ase, I was walking along 
the street in Oshkosh, and people 
stopped me and asked, ‘What are you 
going to do about the Ribicoff amend- 
ment.“ 

Every place I go in the United States, 
people are aware of this issue; and I 
think we shall be doing the people of 
this country and ourselves a great dis- 
service if we do not give the Senate an 
opportunity to vote on this amendment, 
thus giving Senators an opportunity to 
stand up and have their votes counted. 

I believe the Senate should be willing 
to face up to an issue like this, and not 
run away from it. 

Mr. RANDOLPH. Mr. President, will 
the Senator from Connecticut yield? 

Mr. RIBICOFF. I yield. 

Mr. RANDOLPH. Mr. President, I am 
d cosponsor of the college tax credit 
amendment proposed by the capable and 
resourceful junior Senator from Con- 
necticut [Mr. Risrcorr]. I commend 
him for his leadership on this issue and 
for bringing the matter to a vote in the 
Senate after so many years in which 
similar measures have been introduced 
but have failed to reach the action stage 
in this forum, 

I have consistently advocated such 
tax relief as that proposed in the pend- 
ing amendment for those parents who 
bear the inordinate costs of sending their 
children through college. During my 
campaign for reelection in 1960, after 
consultations with many educators and 
discussions with citizens throughout the 
State of West Virginia, I spoke in some 
detail on the subject at Beckley on Octo- 
ber 12 of that year. 

I stated then that the years during 
which parents have children in college 
are years of heavy impact on the family 
budget and that it is incumbent on the 
Government to recognize this burden, 
especially for those persons in the mid- 
dle-income group whose children do not 
qualify for scholarship assistance on 
grounds of financial need. 

Following my reelection in 1960, I in- 
troduced early in the 87th Congress for 
myself and my colleague [Mr. BYRD of 
West Virginia] a bill to amend the In- 
ternal Revenue Code to allow a deduc- 
tion for certain amounts paid by a tax- 
payer in providing higher education for 
himself, his spouse, and his dependents. 
Later in the 87th Congress, I supported 
a similar amendment to the tax legisla- 
tion of 1962 proposed, but subsequently 
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withdrawn by the diligent and dedicated 
junior Senator from Nevada [Mr. CAN- 
NON]. 

The pending amendment is the most 
recent in a series of efforts to provide 
what many of us consider an equitable 
and necessary form of tax relief for 
heavily burdened parents in the middle 
income group. And like similar meas- 
ures in previous years, it has been at- 
tacked as a rich man’s measure and a 
bonus for the more expensive private 
colleges. Itis neither of these, Mr, Pres- 
ident, for as the Senator from Connec- 
ticut [Mr. Rrisicorr] has demonstrated, 
the great bulk of the benefits will go to 
those in an income range from $3,000 to 
$10,000 per year, and there will be only 
a 10-percent tax credit on tuition and 
fee costs between $500 and $1,500 and 
none above $1,500. 

Mr. President, part of the opposition 
to the pending proposal rests on the 
fictious premise that our public uni- 
versities are practically free, and that 
parents of students attending such in- 
stitutions are not in need of relief. This 
is a highly misleading view of the prob- 
lem. At West Virginia University, for 
example, which is near the middle of the 
spectrum of costs for State universities 
and land-grant colleges, the average ex- 
penditure for tuition, fees, and books is 
$320 for a State resident and $850 for a 
nonresident. The tax credit under the 
proposed amendment for the parent of a 
student attending West Virginia Univer- 
sity would thus be $180 for a State resi- 
dent and $260 for a nonresident. These 
are significant amounts if one is attempt- 
ing to send two or three children through 
college on a family income of $7,000 or 
$8,000 per year. 

As of last fall there were 35,644 stu- 
dents in the colleges and universities of 
West Virginia. 

In 1962 there were 4,207,000 under- 
graduates enrolled in American colleges 
and universities. Office of Education es- 
timates project an increase to 5,220,000 in 
1965 and 6,959,000 in 1970. The parents 
of most of these students will carry the 
financial burden of their education with- 
out scholarship assistance, despite the 
fact that they are directly contributing 
not only to the enhancement of their 
children’s lives but also to the commu- 
nity welfare and the development of our 
national manpower resources. The over- 
whelming majority of these parents are 
in the middle-income group which is in 
many ways the most neglected segment 
of our population in terms of the regard 
it receives in Federal legislation. 

The pending amendment, Mr. Presi- 
dent, does not compete with other meas- 
ures which I favor now in being or under 
consideration which would provide great- 
er assistance for the very needy in as- 
suring the opportunity for higher edu- 
cation. It would supplement these pro- 
grams and provide equitable relief for 


the much-harassed middle-income 
earner. 

For these reasons, I support the 
amendment. 


Mr. RIBICOFF. I thank the distin- 
guished Senator from West Virginia for 
his most thoughtful and persuasive re- 
marks. The Senator from West Virginia 
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has worked closely with me in the prep- 
aration of this amendment, and I have 
valued his cooperation and his wisdom. 
Serving as he does as a member of the 
Advisory Council for the Advancement 
of Small Colleges, the Senator speaks 
with special competence in this field. 

Mr. RANDOLPH. Mr. President, will 
the Senator from Connecticut yield for 
an inquiry? 

Mr. RIBICOFF. I yield. 

Mr. RANDOLPH. As stated, I support 
the amendment. Meanwhile, I inquire 
if it is true, that the private institutions 
operating without State aid—especially 
the small colleges having 1,000 to 1,200 
enrollment—in West Virginia and other 
States are in need of funds? Is not it 
factual that they are having difficulty 
facing up to their financial respon- 
sibilities and goals in operating as high- 
quality institutions? It is my under- 
standing that very few of the small and 
the relatively small non-tax-supported 
colleges are free of the limitations im- 
posed by tight income conditions. 

Mr. RIBICOFF. The Senator is ab- 
solutely correct. We have in this Na- 
tion about 2,100 colleges. Sixty percent 
of them are private institutions. These 
colleges educate 40 percent of the boys 
ana girls of the United States of Amer- 
ca. 

Education in America would wither 
and die if we did not have the benefit 
of the private institutions such as the 
distinguished Senator from West Vir- 
ginia talks about. Education is an en- 
tire process which we must recognize. 
There is a role for the private colleges 
to play. Should private colleges go un- 
der or shut down? We do not have 
enough public institutions to take the 
millions of boys and girls that private 
colleges now enroll. As the Senator 
realizes, to the extent that a young man 
or woman goes to a private institution, 
in the State of West Virginia, in Con- 
necticut, Maryland, or Colorado, it takes 
the burden off State taxes and makes 
more room for other young men and 
women who would like to go to the State 
university. One of the greatest tradi- 
tions of America is the private college. 
There could be no greater tragedy than 
that of closing our small colleges. I 
should like to see our small colleges grow. 
I should like to see more of them. 
Measures such as the one proposed would 
be of great help to our smaller colleges. 
For that reason the overwhelming num- 
ber of small colleges all over the United 
States are overwhelmingly in support of 
the amendment. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield further? 

Mr. RIBICOFF. I am pleased to 
yield. 

Mr. RANDOLPH. It is my privilege 
and responsibility to serve on the boards 
of trustees of two colleges in the category 
of those now being discussed. They are 
Salem College at Salem, W. Va., the insti- 
tution from which I was graduated, and 
Davis and Elkins College at Elkins, W. 
Va., the institution on the faculty of 
which I had the very gratifying experi- 
ence of serving. I mention those institu- 
tions by name because they are typical of 
others in our State. They are colleges 
which are, in very considerable degree, 
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giving sound education to youth within 
the State of West Virginia, many of 
whom are unable to go into other States 
to be enrolled and to be graduated from 
private or church related colleges, or 
from the public colleges and universities 
of other States. 

Mr. RIBICOFF. I thank the distin- 
guished Senator for his contribution. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp the 
latest figures showing a total of 2,043 
colleges and universities in the country, 
attended by 4,800,332 students. The pri- 
vate colleges, totaling 1,314, outnumber 
the public institutions, which number 
729, about 2 to 1. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


State Public en Private en- 
rollment rollment 

34, 556 13, 098 
3, 549 339 
43, 000 74¹ 
22, 753 8, 125 
466, 737 84, 787 
42, 384 10, 256 
24, 317 34. 775 
7, 788 1,191 
5,211 45, 944 
22 61, 596 28, 206 
i 38, 277 17, 951 
11, 575 1, 424 
10, 869 3, 043 
121, 419 108, 696 
69, 025 42, 836 
82, 416 32, 512 
48, 512 11; 388 
35, 544 17, 817 
51, 022 15, 670 
9, 078 5, 947 
40, 086 25, 024 
28, 987 126, 660 
146, 253 36, 574 
69, 777 19, 524 
33, 887 7,276 
—.—— 47, 343 49, 508 
12, 826 2,171 
25, 937 10, 442 
3 L 
6, 205 6, 971 
50, 207 51, 122 
19, 630 1, 209 
— 144, 897 250, 277 
47,819 36, 568 
15, 459 567 
K 115, 303 87.071 
51, 664 12, 033 
— 41.233 10, 715 
Pennsylvania 31, 332 182, 912 
Rhode Island. 10, 371 12, 328 
South Carolina. 20, 040 15, 102 
11, 818 4, 590 
Tennessee. 44, 248 28, 596 
Texas 149, 494 67, 147 
Utah. 25,157 13, 783 
Vi 5,151 5,972 
Virginia 45, 182 20, 762 
Wash: 59, 884 17, 607 
West V. 25, 877 7, 823 
63, 389 24.014 
Ne NK 
Mr. SYMINGTON. Mr. President, 


will the Senator yield? 

Mr. RIBICOFF. Iam pleased to yield 
to the distinguished Senator from 
Missouri. 

Mr. SYMINGTON. I am much im- 
pressed with the facts being presented 
by the distinguished Senator from Con- 
necticut. He has placed on the desks of 
all Senators a list of benefits available 
for State universities and land-grant 
colleges. But, as I understand, students 
at all colleges and higher education in- 
stitutions would receive the proposed tax 
benefits, would they not? 

The tax benefits would not be confined 
merely to State universities and land- 
grant colleges—an inference which 
someone might get by reading the analy- 
sis of the distinguished Senator. 
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Mr. RIBICOFF. I thank the distin- 
guished Senator for calling that point to 
my attention. The credit would go to 
the student, his parents, or any other 
person paying the expenses of a student 
attending any college. The reason for 
the table is that the point has been made 
that we would discriminate against land- 
grant colleges. The land-grant college 
presidents have gotten together and said 
that they were against the proposal. 
Many Senators are under the impression 
that there are no fees, tuition, or costs 
at the State universities. Iam using the 
present means to call to the attention of 
each and every Senator the cost of fees, 
tuition, supplies, and books at their State 
universities and land-grant colleges, and 
indicating in the table the benefits that 
would be available to every boy and girl 
attending the State university or college 
in a Senator's State. 

So as far as I am concerned, it should 
be kept in mind that while State college 
presidents may be opposed to the amend- 
ment, I have the feeling that nearly 
every boy and girl and their parents who 
must pay the expense of sending a boy 
or girl to a State university may be in 
disagreement with the president of the 
State university. Perhaps the president 
of the State university is not interested 
in whether Papa or Mama Jones receives 
an income tax credit. But I am sure 
that with hundreds of thousands of boys 
and girls attending the State universi- 
ties, in spite of what the president of 
their State university may believe, their 
fathers and mothers are eager to have 
the benefit of the income tax credit. 
The purpose of the table is to indicate to 
Senators how the proposal would bene- 
fit students who attend the State uni- 
versities, and their parents. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. Iam pleased to yield 
to the distinguished Senator from Mich- 
igan. 

Mr. HART. Before leaving that point, 
would the Senator say that, although the 
language is perhaps more harsh than he 
would use, the table is in response to 
those who have lobbied us on the follow- 
ing basis: “Vote for the Ribicoff amend- 
ment, and when you get back home you 
will find that you are described as one 
who fronted for the Ivy League only“? 

Mr. RIBICOFF. The Senator is cor- 
rect. The reference to the Ivy League 
is very interesting. If we consider the 
Ivy League to include Yale, Harvard, 
Columbia, and Princeton, my under- 
standing is that these institutions hap- 
pen to be against the proposal. That is 
the argument which is being used by 
some to defeat the proposal. It is exactly 
for that reason that we are meeting the 
argument by indicating that the largest 
proportion of the benefits would go to 
the parents of students who attend our 
public universities. What we are fight- 
ing for is a proposal which would aid 
youngsters who go to all State universi- 
ties and their parents. Let us not rule 
the amendment “off the face of the map” 
with a sneer that the proposal is for the 
Ivy League because the fact is it is spe- 
cifically designed—and I believe later 
the distinguished Senator from Colo- 
rado will have much to say on the 
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point—to give the largest share of bene- 
fit to young men and women who go to 
the State colleges. 

I was Governor of a State. There is 
a great State university in the State of 
Connecticut. There is an impression in 
the State of Connecticut that no tuition 
is charged at the State university. As 
Governor I always fought the board, of 
trustees of the State university who 
wanted to make a tuition charge for at- 
tendance at the State University of Con- 
necticut. I felt that every boy and girl 
should have an opportunity to attend. 
college with as little expense as possible. 
But as Governor I realized that there 
were certain fees and expenses. Al- 
though there was no tuition, expenses 
for room, board, and other costs at the 
university amounted to several hundred 
dollars. 

I know people who are in the $5,000-, 
$8,000-, and $9,000-a-year class who de- 
prive themselves and their families of 
basic needs because their greatest ambi- 
tion is to improve the lot of their sons 
and daughters by sending them to col- 
lege. To parents who send their boys 
and girls to college, that $200 or $300 
saving on the tax bill is an extremely im- 
portant saving when they are trying to 
make ends meet. 

The distinguished Senator from Mich- 
igan is absolutely correct. I believe that 
no greater favor could be done for the 
many thousands of boys and girls in the 
State of Michigan who go to one of the 
greatest State universities in the entire 
United States—the University of Michi- 
gan—than to provide this credit, and I 
have the feeling that the young men and 
women who go to the University of Mich- 
igan would find it very advantageous to 
have the benefit of that saving. 

As I look at the table, I notice that the 
cost for the fees, tuition, and books at 
the University of Michigan amounts to 
$370. Therefore, for parents who had a 
child at the University of Michigan, the 
credit would be $193. My feeling is that 
$193 is a great amount of money for the 
parents who sent one of their boys or 
girls to the University of Michigan. 

Mr. HART. Mr. President, will the 
Senator yield further? 

Mr. RIBICOFF. I am glad to yield. 

Mr. HART. I appreciate very much 
the Senator's responding to the question 
I raised. First of all, I was offended by 
the approach of those who were lobby- 
ing against the Ribicoff amendment. I 
think the factual reply the Senator from 
Connecticut has given will be more per- 
suasive than the emotional one I deliv- 
ered to the lobby. 

Secondly, I shall await with interest 
the discussion of the Ivy League delegate 
from Colorado. But the truth is that we 
are talking about the parents and ‘chil- 
dren of America, and the proposal is 
aimed at them, at whatever university 
or college they seek to find their oppor- 
tunity. 

I think it is a great mistake to sug- 
gest to any of us that we should oppose 
the amendment because when we get 
home we will be described as having 
fronted for private education, for having 
served the cause of discrimination in 
higher education, for having fronted for 
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private church-related schools. There 
are other arguments that could be made. 

Admittedly, in a problem which is so 
complex, one should have some reluc- 
tance in expressing the idea that he has 
the ultimate answer. But we should 
concentrate our attention on how many 
parents there are in this country who 
seek desperately to provide their chil- 
dren with educational opportunities. 
Then we should determine how many of 
those parents would be assisted by the 
Ribicoff amendment. The number 
would be substantial. Then let us not 
be deterred from voting for the Ribicoff 
amendment because we have not gone to 
the heart of the matter, namely, taking 
care of those whose parents are not tax- 
payers. That problem has been before 
us ever since I came to the Senate, and 
we have not done anything about it. 
Let us take care of the problems we can 
take care of, and take care of the basic 
problem tomorrow. A 

Mr. RIBICOFF, I thank the Senator 
for his wise, brilliant, and trenchant 
remarks. I think the opponents of the 
amendment who have used the argument 
referred to by the Senator from Michi- 
gan have done the country a great dis- 
service by setting class against class, by 
trying to divide men and women on the 
basis of whether students go to private 
colleges or State universities. Each and 
every student makes a valuable contribu- 
tion to American society. I agree with 
the Senator from Michigan. I am for 
a scholarship program, the type of 
scholarship program I offered in 1961, 
as Secretary of Health, Education, and 
Welfare, which received very short shrift 
from the Congress of the United States. 
It was a scholarship program offered to 
boys and girls from families, most of 
whom have so little income that they 
do not pay taxes. £ 

We should try to solve the entire 
education problem. We should use 
every facet of an education program— 
grants and loans to build facilities, 
scholarships for the nontaxpayers, and 
tax credit for those who are trying to 
make ends meet and are paying some 
taxes. This is all a part of the program. 

I commend the distinguished Senator 
from Michigan for calling the Senate’s 
attention to the arguments being used 
by opponents of this amendment and 
for refuting those arguments. 

Mr. SYMINGTON. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I yield. 

Mr.SYMINGTON. There is reference 
in the Senator’s table to Lincoln Uni- 
versity at our capital city of Jefferson 
City, Mo, This is an interesting uni- 
versity. At one time, technically speak- 
ing, it could have been considered segre- 
gated, because only Negroes went to the 
University; but for many years the num- 
ber of white students who have gone, 
and are going, to Lincoln University has 
increased steadily, to the point where 
there has been complete integration 
without any trouble of any kind. One 
might say it has been integration in 
reverse. 

As a result of the Ribicoff proposal, 
I note that $156 might be saved, in the 
way of a tax credit, for the average stu- 
dent going to Lincoln University. 
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The distinguished Senator from Con- 
necticut is an authority in this field. As 
he has mentioned, he has been the 
Governor of a State. He has also been 
Secretary of Health, Education, and Wel- 
fare. In my many years of experience 
with him, I know of his deep interest in 
developing the greatest natural resource 
we have; namely, our youth. 

Does not the Senator agree that this 
$156 saving would be important to many 
people? It might not be to somebody 
who wanted to go to an Ivy League col- 
lege or university. Nevertheless, that 
$156 might represent the difference be- 
tween whether or not a family could 
afford to send a son or daughter to Lin- 
coln University. 

Mr. RIBICOFF. Not only that; that 
$156 going to the parents who sacrificed 
their last dime, proudly, to send the boy 
or girl to Lincoln University, might make 
the difference between whether they 
could pay some medical bills for the 
mother or father, or whether they could 
buy shoes or clothing for a younger boy 
or girl. 

Many people do not realize the sacri- 
fices made by families in sending boys or 
girls to college. I have seen family after 
family getting together in a family dis- 
cussion and saying, “We have three or 
four boys or girls. We have only enough 
money to send one to college.” There 
can be no more heartbreaking decision 
than that of deciding that Johnny will 
go to college and Jimmy or Tommy will 
have to go to work. To a family like 
that, $156 is a great deal of money. 

We are fighting for people like that. 
There are many places in this bill where 
money can be saved. We should not save 
money at the expense of education. 

Mr. SYMINGTON. Mr. President, 
bes the Senator yield for one more ques- 

on? 

Mr. RIBICOFF. I am pleased to 
yield. 

Mr. SYMINGTON. Is it not true, 
also, that many families now financially 
unable to send one or more children to 
college, might be able to do so because 
of the passage of this amendment; and 
is it not also true that the welfare or 
security of the United States at some 
future date might be materially affected 
as a result of the broader education 
which had been given to that child? 

Mr. RIBICOFF. The Senator is cor- 
rect. The distinguished Senator from 
Missouri has had experience as Secre- 
tary of the Air Force, and he has served 
on the Aeronautical and Space Sciences 
Committee, the Armed Services Commit- 
tee, the Foreign Relations Committee. 
He knows that education is power. 
What is the competition in which we are 
engaged with the Soviet Union? 

When we boast that we place a vehicle 
into space that outdistances what the 
Soviet Union has done, is it done by un- 
educated people? No; it is done by edu- 
cated people. The Soviet Union is pro- 
ducing engineers at a rate three times 
that in the United States. We are living 
on a reservoir of talent that is not being 
sufficiently replenished. We are living 
with the fact that the competition for 
the future of the world will be decided 
by educated people. Education is pow- 
er. Education is freedom. Education 
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is happiness. Education is not merely 
a problem of individual profit or indi- 
vidual advancement, but education is 
necessary to build up our reservoir of 
talent in the national interest. What 
we are doing here is encouraging educa- 
tion. That is why an amendment like 
this is so needed. 

Mr. SYMINGTON. I thank the Sen- 
ator. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. CARLSON. I commend the dis- 
tinguished Senator from Connecticut not 
only for offering the amendment, but for 
making a fight for it. If there is any 
question about the interest of the people 
in the amendment, I point out that I 
spoke last Friday at a meeting held in 
Wichita of 1,200 school superintendents 
and supervisors. They were overwhelm- 
ingly in favor of this amendment. 

It is essential that we do something 
for the education of our youth. This is 
an opportunity for us to do so. Most of 
us have assisted boys or girls in attend- 
ing college. I have had that personal 
experience. One can contribute $500 to 
a college or school and make it a deduct- 
ible tax item, but if he pays $500 for a 
student attending school, he cannot de- 
duct any of it. It seems to me that is 
one of the points we should stress, in 
order to help those who make a contri- 
bution or a gift to help a boy or girl go 
to school. I am sure everyone in the 
Senate has done that. 

It seems to me that there is a real op- 
portunity to help parents who not only 
take care of their own children but who 
want to help other children to go to col- 
lege. I sincerely hope that the amend- 
ment will be approved by the Senate. 

Mr. RIBICOFF. I thank the Senator 
from Kansas. The suggestion that the 
credit be available to those other than 
parents who help pay for the education 
of boys and girls came to me from the 
distinguished Senator from Kansas and 
the distinguished Senator from Nebraska 
(Mr. Curtis]. The Senator is absolutely 
correct. Men and women who have 
educated their own families and who 
would like to help other boys and girls 
to be educated should be encouraged 
to do so. 

We should encourage as much use of 
private resources for education as we 
possibly can. There is a big role for 
Government, local, State and Federal, to 
play. However, to the extent that pri- 
vate resources can take care of educa- 
tion, to that extent we need not use pub- 
lic resources to do so. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. MILLER. I wonder if the Sena- 
tor will be good enough to tell the Sen- 
ate, if he has not already done so, what 
the estimated cost will be. 

Mr. RIBICOFF. The estimated cost 
for this year is $750 million. It is esti- 
mated that in 1970 the estimated cost 
will be $1,300 million. 

Mr. MILLER. Seven hundred and 
fifty million dollars for the fiscal year 
1965? 

Mr. RIBICOFF. For the calendar 
year 1964. 
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Mr. MILLER. What would be the 
estimated cost for fiscal year 1966? 

Mr. RIBICOFF. I do not have the 
figure, but it will go up in increasing 
steps, gradually as enrollment rises, to 
about $1,300 million for 1970. 

Mr. MILLER. Is it the Senator's judg- 
ment that the cost will be somewhere 
near $800 million or $900 million for 
fiscal year 1966? 

Mr. RIBICOFF. It is, generally, but 
I do not know exactly. 

Mr. MILLER. Will the Senator be 
good enough to place in the Record the 
basic estimates on the basis of which 
these computations were furnished? I 
have heard that the cost would be con- 
siderably in excess of $750 million dur- 
ing the first year. 

Mr. RIBICOFF. I believe the cost 
figures were estimated and agreed to by 
both the Treasury Department and the 
staff of the Joint Committee on Internal 
Revenue Taxation. That is where the 
figures came from. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I am pleased to yield 
to the Senator from New Mexico. 

Mr. ANDERSON. Would it not be 
correct to say that the Treasury esti- 
mated the cost during the first calendar 
year at $750 million, rather than during 
the first fiscal year? 

Mr. RIBICOFF. Yes. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I am pleased to yield 
to the Senator from Colorado. 

Mr. DOMINICK. I should like to sug- 
gest that we put this subject in terms 
not of cost, but of savings to the tax- 
payers. What we are doing is to say 
that the taxpayer can use this amount 
of money in order to pay for his own edu- 
cation. It may be that it is revenue 
which is not coming in to the Federal 
Government. However, it is taxpayer 
money which the taxpayers are saving 
for their own educational purposes. 

While on this same subject, I should 
like to say that when I had an estimate 
furnished on my own bill, which pro- 
vided for a maximum of a $600 credit, 
as opposed to the $325 maximum in the 
pending amendment, the Treasury stated 
to me that it was estimated, on a very 
careful analysis, that the cost would be 
in the neighborhood of $400 million, not 
even near the amount that the distin- 
guished Senator from Connecticut has 
referred to. 

I agree that this is what the Treasury 
and the staff have determined. How- 
ever, I suggest that there is no knowing 
whether it will be that much until we 
know how many people can or will take 
advantage of it. 

Mr. RIBICOFF. While often the fig- 
ures given by the Treasury Department, 
whenever they are opposed to a proposal, 
are high, I am willing to accept the sug- 
gestion in the estimates of the Treasury, 
that in the first calendar year the cost 
would be what I have said. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. ANDERSON. I wondered if the 
figures stated by the Senator from Colo- 
rado applied to the same bill. It was 


CONGRESSIONAL RECORD — SENATE 


my understanding that he did not have 
in mind a wide-open provision, but con- 
fined it to the members of a family. 

Mr. DOMINICK. No; it was a wide- 
open bill. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I yield. 

Mr. MILLER. I wish the Senator 
from Connecticut to know—and I am 
sure he knows already—that I share the 
concern he has expressed over difficulties 
in paying the cost of higher education, 
which confront many of our children 
and parents. That is one reason why 
the Senator from Iowa has wholeheart- 
edly supported the increased loan and 
scholarship provisions which Congress 
has legislated over the last 3 years. 

However, I differ with him in the 
thought that has been expressed, that the 
amounts of savings to the individual stu- 
dents or their parents are going to be de- 
cisive, or as decisive as the Senator would 
suggest. 

I have talked with a good many edu- 
cators, and I never talked with one who 
has told me that the difference of $200 
woud determine whether a boy or girl 
would go to college or would not go to 
college. That is particularly true nowa- 
days, when there are available an in- 
creasing number of scholarships loans, 
not only through the Federal Govern- 
ment’s programs, but through State pro- 
grams and, indeed, through private lend- 
ing institutions. There are at present 
advantages and opportunities which were 
not present 10 or 15 or 20 years ago. I 
find it difficult to believe that the money 
savings set forth would make the differ- 
ence between a boy or girl going to col- 
lege and not going to college. I can un- 
derstand how a scholarship or a loan sit- 
uation, which we have made possible 
through legislation in Congress, could 
represent the difference, but not with re- 
spect to the amount of $200. 

Mr. RIBICOFF. The records and the 
statistics under the National Defense Ed- 
ucation Act show that 71 percent of the 
loan money goes to families with incomes 
below $6,000 a year. 

Mr. MILLER. I would have to defer 
to the Senator from Connecticut on that 
point, because I am sure he is much more 
familiar with that statistic than I am, 
and I would therefore be willing to accept 
it for the sake of argument, However, I 
say to the Senator from Connecticut 
that if we take a family in the $8,000 in- 
come area, and it is suggested to me that 
$200 is going to make the difference be- 
tween sending or not sending a boy or 
girl to college, I cannot accept that argu- 
ment. 

Mr. RIBICOFF. Perhaps the distin- 
guished Senator does not realize what 
$200 may mean to a family in the $8,000 
class. 

Mr. MILLER. I understand very well 
the value of money, and perhaps a little 
better than some of our colleagues in 
Congress. 

Mr. RIBICOFF. By the time a family 
with 3 or 4 children, trying to make ends 
meet, even with the overall cost of edu- 
cation at the University of Iowa or the 
University of Connecticut, gets through 
paying for room and board and all fees, 
it will find it very hard to make ends 
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meet. To an 88,000 a year family in 
Iowa or Connecticut, $200 is a great deal 
of money. Two hundred dollars can buy 
many things and pay for many necessi- 
ties of life. Two hundred dollars to such 
afamily is important. To me, the irony 
of the opposition to my amendment by 
the Treasury Department is its approval 
or acquiescence in what I consider to be 
raid after raid upon the Federal Treas- 
ury. The distinguished Senator from 
Tennessee [Mr. Gore] and the distin- 
guished Senator from Illinois [Mr. Douc- 


' LAS] will be bringing up some of those 


items as the debate on the bill progresses. 
When I consider the loopholes that could 
be closed more than enough to pay for 
this expensive proposal—and I admit 
that it is expensive—I think the Senate 
has a question of priorities to discuss. 

If it is important to give investment 
credits of more than $2 billion and in 10 
years, by the repeal of the long amend- 
ment, of $740 million for machines, it is 
equally important to make certain that 
we are willing to invest 8740 million in 
the education of our children. We can 
provide for all the machines in the world, 
but if we do not have educated people to 
operate them, the machines will be use- 
less. i 

What I am fighting for, as are the 
other proponents of the amendment, is 
to try to do something for the total edu- 
cation picture of the United States. 

I have said, and I say again to the 
distinguished Senator from Iowa, that I 
do not say my amendment is the answer 
to the entire educational program, but it 
is a piece of the answer. One of the ex- 
tremely frustrating problems in trying to 
solve the question of what shall be done 
for education, is to have every little 
group seek to have its particular piece of 
education legislation adopted, and fight 
to the death only for its proposal. I say 
the time has come to consider the entire 
education proposal, instead of having 
one proposal offered by one group of pro- 
ponents fought to the death, and other 
proposals offered by other groups, all of 
them going down to defeat in mutual 
frustration. 

The time has come for those interested 
in education to try to propose compre- 
hensive ways in which to solve the prob- 
lems of education. Such a method will 
not be cheap. Education in America is 
not cheap. It will cost money. Let us 
face that fact. If it is necessary to have 
priorities, let us find other places, not so 
important, in which to reduce expendi- 
tures. 

Mr. MILLER. I could not more 
thoroughly agree with what the Sena- 
tor from Connecticut is saying, especially 
when he puts his finger on that nice little 
word “priorities.” I have been a Mem- 
ber of the Senate almost 4 years. One 
of the great frustrations or disappoint- 
ments that I have found is the failure 
to place priorities on some of the pro- 
grams. The net result is billions of dol- 
lars of deficit spending and billions of 
dollars of inflation. 

We talk about $100 or $200 meaning 
something to a family having an income 
of $8,000 a year. I point out that a 
family having an income half that much 


has been paying, indirectly, a hidden 
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inflation tax as a result of the billions 
of dollars of deficit spending programs. 

If the tax bill were in such a position 
that the Ribicoff amendment were the 
heart of it and the tax rate revisions 
were greatly curtailed or eliminated, we 
would have a real priority from which 
to work. I agree with the Senator that 
if we are to assign priorities, the first 
should be national defense. The second, 
almost a national defense item in itself, 
should be education. I have been saying 
this for many years. But we are not get- 
ting the priorities, and it is not my fault 
or the fault of the Senator from Con- 
necticut. That is something over which 
we have no control. We are getting 
priorities for spending revenues in the 
example the Senator from Connecticut 
cited and in many other ways, as well. 
We are providing reductions in tax rates 
which will greatly benefit some persons, 
but are providing no relief for persons 
in the $3,000 bracket, because they do 
not pay any income tax. 

Mr. RIBICOFF. The Senator said 
the lack of priorities is not our fault. I 
respectfully disagree. 

It is our fault because Congress re- 
fuses to set priorities. 

It is our fault because Congress will 
swallow or veto what the executive 
branch sends to us. 

It is our fault because we will not press 
ahead with thoughts and ideas of our 
own. 

It is our fault because by a majority 
vote we can determine what measures 
we favor and what measures we oppose. 

It is our fault because the tax bill is 
loaded with loopholes costing billions of 
dollars. 

It is our fault because we have an op- 
portunity by our votes in the Senate to 
be either for education or for oil deple- 
tion allowances. 

It is our fault because in the Senate 
we can favor education or increased in- 
vestment in machinery. 

It is our fault because we have an 
opportunity to be for education or for 
giveaways to a few department stores in 
the United States. 

It is our fault because if we are wor- 
ried about the $3,000 or $4,000 class, we 
can do something for those people. The 
distinguished Senator from Tennessee 
(Mr. Gore] will provide us an opportu- 
nity later during the consideration of 
the bill to show whether we are con- 
cerned with the $3,000 or $4,000 class. 

Mr. MILLER. Mr. President, will the 
Senator yield? 


Mr. RIBICOFF. Ina moment. 

I am talking about the problem of 
whose fault it is if no priorities are voted 
upon in the Senate. I say to the distin- 
guished Senator from Iowa, based upon 
my experience in the executive depart- 
ment, as a Member of the other body, 
and as the Governor of a State, that it 
is our fault if we stand silently by, com- 
pletely acquiescent, when the proposals 
of the executive branch are accepted, if 
we limit ourselves to accepting or reject- 
ing those proposals, and if we are un- 
willing to plow new ground and propose 
new ideas of our own. 

The fight we are making today is not 
only a fight for tax credits; it is a fight 
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to determine whether Congress can take 
the initiative over the opposition of the 
Treasury Department. I, for one, believe 
that Congress should not hesitate to take 
the initiative whenever it is important in 
the national interest, whether the execu- 
tive branch agrees or disagrees. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. RIBICOFF. I am pleased to 
yield. 

Mr. MILLER. The Senator speaks 
about the situation being our fault. I 
am sure he is not speaking of the fault 
as being his or that of the Senator from 
Iowa, because the Recorp will show 
clearly, when it comes to the question of 
priorities, that we have been talking 
about priorities and have been advocat- 
ing them. Certainly, the Senator from 
Iowa has been criticizing the Senate in 
general for its failure to set priorities 
during the past 3 years. 

The point is that a majority of the 
Members of Congress are responsible for 
the failure to establish priorities. 

To make the record clear with respect 
to the proposal of the Senator from Ten- 
nessee, to which the Senator from Con- 
necticut alluded, that proposal will be 
to raise the individual exemption from 
$600 to a higher figure, as I understand. 
The Senator from Iowa is not about to 
support that proposal, because it would 
give undue advantage to those in the 
high tax brackets as compared with 
those in the low tax brackets. 

The area which concerns me is the one 
in which no income tax is paid now, or in 
which the tax paid is very small. Those 
taxpayers will not receive any benefit 
under the bill. 

I wish it were possible for the Senator 
from Connecticut to arrange with the 
leadership to have his amendment laid 
aside until after the Senate has had an 
opportunity to vote up or down some of 
the other provisions in the tax bill, so 
that we might see what the priorities will 
be. If they are to be such that educa- 
tion will be placed first, and some of the 
other items placed second, the Senator 
from Connecticut will have my support. 
But in the present state of affairs, I am 
afraid we do not have that picture before 
us. 
The Senator from Connecticut has 
made an excellent effort, and should be 
commended for bringing his idea before 
the Senate, particularly in terms of pri- 
orities. But we cannot talk about pri- 
orities without doing something about 
them; and we shall not be doing any- 
thing about priorities if the bill proceeds 
in the way it is proceeding now. 

Mr. RIBICOFF. In reply to the dis- 
tinguished Senator, I point out that what 
the Senator proposes is exactly what I 
do not intend to do. I do not intend 
that other amendments be adopted first, 
with the result that then Senators would 
ask us, “How can you vote for this pro- 
posal, after we have already voted to 
spend so much money?” I sought early 
consideration of this amendment for just 
that reason. 

Since the Senator agrees with me that 
education comes next to national secu- 
rity in importance, if the Senate adopts 
this amendment, it will have voted a pri- 
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ority for education. Since the Senator 
agrees that this measure does not affect 
defense, and since education is a prior- 
ity, let the argument about revenue be 
used against other proposals. Let it then 
be said, for example, that we have al- 
ready spent $750 million for the benefit 
of education. 

I considered myself fortunate, I state 
frankly, to be able to get this education- 
al amendment taken up early, because I 
believe this is the best way to show that 
we believe in setting our own priorities. 

Mr. ANDERSON. Mr. President, will 
the Senator from Connecticut yield? 

Mr. RIBICOFF. I yield. 

Mr. ANDERSON. I merely want to 
ask the Senator a series of questions. 

This measure does not in any way 
require that the one who takes the credit 
must be either a parent or even a rela- 
tive of the child, does it? 

Mr. RIBICOFF. That is correct. 

Mr. ANDERSON. Some have said only 
the parents could take it. I was sure 
the Senator would state what he has, be- 
cause he made it very clear to the com- 
mittee. I thank him for doing so. 

Mr. RIBICOFF. That is absolutely 
correct. 

Mr. ANDERSON. There would be no 
limit on the number of credits one might 
take, would there? 

Mr. RIBICOFF. That is correct. 

Mr. ANDERSON. Iso understood, but 
I thought it best to ask that question 
while the Senator still had the floor. 

Mr GORE. Mr. President, will the 
Senator from Connecticut yield? 

Mr. RIBICOFF. I yield. 

Mr. GORE. I have listened to the 
very able, constructive and engaging re- 
marks of the distinguished junior Sena- 
tor from Connecticut. It has not been 
a surprise to me that he has comported 
himself in so laudable a manner as a Sen- 
ator, because several years ago it was my 
privilege and honor to serve in the House 
of Representatives with him. Therefore, 
before he came to the Senate, I was well 
acquainted with his abilities and his 
character—and likewise during his dis- 
tinguished tenure as Governor, during 
which time it was the pleasure of Mrs. 
Gore and me and our daughter to visit 
in his home—and also when he was a 
member of the executive branch. But 
even with that knowledge of his work 
and his capacity, I am constrained to rise 
at this time and commend him. I think 
that the clarity with which he has pre- 
sented his views, the forcefulness of his 
arguments, the courtesy of his presenta- 
tion, and the power of his reasoning 
make him a Member of this body to 
whom all can point with pride. Indeed, 
he graces the U.S. Senate. 

Mr. RIBICOFF. Mr. President, I am 
overwhelmed by the gracious words and 
the compliment paid me by the distin- 
guished Senator from Tennessee. I 
cannot imagine a higher compliment 
than those words from one of the Sen- 
ate’s most able and respected Members; 
and I am very grateful to him. 

Mr. President, I yield the floor. 

TAX RELIEF FOR PARENTS AND STUDENTS—AN 
INVESTMENT IN AMERICA’S FUTURE 

Mr. PROUTY. Mr. President, at this 

hour we meet to decide whether the cost 
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of providing a college education places 
too heavy a burden on the average Amer- 
ican family and, if so, whether we intend 
to do anything about it. 

Elmer Roper, in a study for the Ford 
Foundation, discovered that 69 percent of 
the parents interviewed expect to send 
their children to college, but 40 percent 
of these families feel they cannot afford 
to do so. 

The same study disclosed that 60 per- 
cent of American parents have no sav- 
ings and the other 40 percent have only 
an average of $150 put away for college 
costs. 

Let us not kid ourselves. Let us face 
the facts—and the facts show that the 
mothers and fathers of this country are 
staggering under the heavy expense in- 
volved in giving their youngsters a 
higher education. 

When you ask them whether Congress 
should do something about this tremen- 
dous burden, they are of one voice and 
that voice is a cry for help. 

On October 14, 1963, I sent out over 
60,000 questionnaires which posed ques- 
tions on aid to education. Vermonters 
replied with characteristic frankness. 
While opposing increase in Federal 
spending, almost to a man they put aside 
their qualms about the budget in the 
field of education. 

About 82 percent of all replies favored 
loans to needy students; 92 percent of 
all replies favored a bill I introduced 
earlier in the year which would give tax 
allowances to students supporting their 
own education, and 78 percent of all re- 
plies favored tax allowances for parents 
who are trying to finance the education 
of their children. 

I cannot recall any other occasion 
when I have witnessed such grass-roots 
support for a change in tax laws. 

Tax relief for students or their parents 
has something more than grass-roots 
support. It has the support of educators, 
a host of the members of the House and 
Senate and numerous student organiza- 
tions. 

Literally hundreds of proposals have 
been introduced in Congress over a num- 
ber of years to provide tax relief for stu- 
dents or their parents for tuition costs. 
The bills have been of three general 
types: tax credit, tax exemption, or tax 
reduction. The amendment I rise to sup- 
port had its origin in the Ribicoff tax 
credit bill. As a cosponsor of both the 
bill and the amendment, I see in its ob- 
jectives some welcome relief that will be 
meaningful to many, perhaps most, 
American families. 

When I was a boy, only one out of 
seven youngsters attended college. To- 
day, almost half of our young men and 
women are in college, and the percentage 
will continue to grow. 

During the last 30 years, college tui- 
tion costs have risen nearly 500 percent 
and the American Council on Education 
sees no relief in sight. The council esti- 
mates that tuition will rise by another 
50 percent in both private and public 
institutions over the next decade. 

I have shown that 60 percent of Amer- 
ican parents have no savings and that 
the other 40 percent have an average of 
only $150 put away for college costs. If 
they are having a hard time now, think 
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of what the burden will be as tuition 
costs rise another 50 percent. 

Mr. President, it is all too clear that 
the cost of giving a son or daughter a 
higher education places too heavy a load 
on the mothers and fathers of this 
country. 

The question which remains is: What 
do we intend to do about it? 

Make no mistake. The people are 
watching. They want and expect action. 
They want and they expect to see adop- 
tion of the Ribicoff amendment. 

While the Senator from Connecticut 
has done a masterly job of outlining all 
the potentialities of this legislation, I 
should like to add my own personal rea- 
sons for supporting it. 

First of all, the amendment provides 
assistance for the bulk of the expenses 
of a person’s education. The amend- 
ment gives an income tax credit to any 
individual who pays college expenses, 
such as tuition, fees, books, and supplies. 

There are no limitations imposed upon 
the type of education to be supported 
thereby, except that the tuition must be 
paid to an institution of higher learning 
for credit courses leading to a baccalau- 
reate degree, or for courses of instruction 
necessary to “fulfill requirements for 
the attainment of a predetermined and 
identified educational, professional, or 
vocational objective.” 

In a word, Mr. President, we who sup- 
port the Ribicoff amendment wish to 
give some relief to the youngsters and 
parents who frantically try to scrape to- 
gether money for college costs. 

We wish to do away with the discrim- 
ination which exists in present law and 
which works hardship on those least able 
to bear it. 

When I say discrimination, I do not 
exaggerate. At the present time, per- 
sons may deduct contributions to col- 
leges for educating other peoples’ chil- 
dren, but not their own. In addition, 
corporations may spend money toward 
the education of young men and women, 
and toward the training of executives, 
and deduct every dollar spent. 

Why, in Heaven’s name, should we 
deny similar help to those who do with- 
out the necessities of life in order that 
they, or their children, may have a col- 
lege education? 

Those who oppose the Ribicoff amend- 
ment had better be ready to answer this 
question. 

Some who are not really interested in 
education have attempted to justify 
their opposition to the Ribicoff proposal 
on the ground that tax laws should not 
be used to accomplish social goals. 
They cleverly overlook the fact that tax 
statutes already afford special treatment 
for the blind, the aged, the disabled, 
and place in a special category gifts to 
charitable, religious and, of course, edu- 
cational institutions. 

I ask unanimous consent that a state- 
ment of how present tax laws relate to 
education be printed in the Recorp fol- 
lowing my remarks. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Vermont? The Chair hears none, 
and it is so ordered. 

(See exhibit 1.) 
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Mr. PROUTY. Mr. President, it is 
true that there will be a short run rev- 
enue loss if we enact the Ribicoff 
amendment, but ultimately it will bring 
about a tremendous increase in Federal 
revenues. 

The amendment allows a maximum 
tax credit of $325 per student per year. 
During the 4 years it takes to get a col- 
lege education, credits given would total 
not more than $1,300 per student. This, 
3 is the maximum short-term tax 
oss. 

Let us take a look at the other side of 
the picture. Surveys show that the 
college-trained boy will earn at least 
$150,000 more than the noncollege boy 
in an average working life. This would 
mean a long-term gain in Federal rev- 
enue of at least $30,000 for each college- 
trained boy. Or, to put it another way, 
the Federal Government would get back 
$30,000 for each $1,300 it loses in giving 
out a tax credit to the student or his 
parent. 

I think a 2,300-percent return on in- 
vestment is ample evidence of the finan- 
cial soundness of the Ribicoff amend- 
ment. 

The junior Senator from Connecticut 
has designed his amendment to take 
into account not only the needs of par- 
ents and their college-bound youngsters, 
but also the problem of all colleges, both 
public and private. 

It will be noted that his tax credit is 
based on a sliding scale and gives a pro- 
portionately greater credit to the stu- 
dents attending institutions with low 
tuitions. 

Indeed, a student who enrolls in a 
tuition-free institution will benefit from 
the Ribicoff amendment because under 
its terms he can get a tax credit for the 
expense of books and supplies. 

Private colleges have been faced with 
real problems because of the decreased 
value of endowment income and because 
of rising costs. State institutions have 
been injured because of the Federal- 
State tax structure which takes more 
and more money from the people for op- 
eration of the Central Government and 
leaves less and less for State, county, and 
individual activities. 

The Ribicoff amendment will take 
some of the pressure off our private and 
public colleges because it will enable more 
parents to play a greater role in financ- 
ing the education of their children. 

Many fathers in the $9,000 to $10,000, 
and even $13,000 a year brackets now 
have children seeking scholarship funds. 
With a tax break, they will be able to 
do more for their youngsters, and thus 
more scholarship money can be made 
available to boys and girls coming from 
lower income families. 

Mr. President, a vote for the Ribicoff 
amendment is a vote to aid all families 
that have children in college—especially 
the 40 percent that have only an average 
of $150 put away for college costs. A 
vote for the Ribicoff amendment is a 
vote in accord with the overwhelming 
grassroots demand for tax relief for those 
who must pay the college bills. 

A vote for the Ribicoff amendment is 
a vote to end the discrimination in ex- 
isting law which permits persons to 
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deduct contributions to colleges for edu- 
cating other people’s children, but not 
their own. 

A vote for the Ribicoff amendment is 
a vote for an investment in the future 
of this country and its children which 
will ultimately bring back a 2,300-per- 
cent return on investment in terms of 
dollars and unparalleled advancements 
in terms of social progress. 

A vote for the Ribicoff amendment is 
a vote to free more scholarship funds for 
use by those in the lowest income brack- 
ets, and a vote which will enable millions 
of parents and children to finance more 
easily the cost of a college education. 

After years of waiting, the Senate has 
an unprecedented opportunity to re- 
dress a longstanding need. I am con- 
fident that we will not, for we must 
not, lose that opportunity. 

The distinguished Senator from Con- 
necticut was a cosponsor with me of an 
amendment which would alter the bill 
related to higher education that was re- 
ported by the committee. We failed in 
that objective, but I am happy to say 
that in conference many of the provi- 
sions that were suggested in our amend- 
ment were approved, and were subse- 
quently approved by the Senate and the 
House of Representatives. 

I am delighted to be a cosponsor of 
the amendment and to support the 
junior Senator from Connecticut most 
enthusiastically. I congratulate and 
commend him for an outstanding job for 
the benefit of the youngsters of our 
country. I am grateful to the Senator 
for yielding to me. 

Mr. RIBICOFF. Mr. President, I 
thank the distinguished Senator for his 
remarks. The constructive suggestions 
of the Senator from Vermont were most 
valuable in support of the amendment. 
The proposal is not my handiwork. It 
is the handiwork of all the cosponsors, 
who worked together. I happened to be 
a member of the Committee on Finance. 
Therefore the amendment bears my 
name. But the distinguished Senator 
from Vermont (Mr. Provury] the dis- 
tinguished Senator from Colorado [Mr. 
Dominick], and other Senators joined 
me and helped to make the amendment 
a joint amendment. The Senator from 
Vermont made a great contribution to- 
ward the proposal. 

Mr. PROUTY. I am grateful to the 
Senator. I also associate myself with 
the feeling that he expressed sometime 
earlier when he urged that the Senate 
vote the amendment up or down rather 
than resorting to a parliamentary 
stratagem to lay it on the table. I con- 
cur wholeheartedly with the Senator. 

EXHIBIT 1 
How Present Tax Laws RELATE TO EDUCATION 

1. Title 26, United States Code, section 
151: A parent with a child who makes more 
than $600 per year does not lose him as an 
exemption if he is a student. 

J 2. Title 26, United States Code, section 117: 

Income from scholarships and fellowships is 
not includable in gross income; likewise, 
amounts received for travel, research, clerical 
help or equipment which are incident to 
scholarship or fellowship income are to be ex- 
cluded from gross income. 

3. Title 26, United States Code, section 
170(b)(I)(A): Educational contributions 
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are deductible and taxpayers are given an in- 
centive toward educational contributions by 
being permitted to raise the allowable 
amount of contributions deductible if 10 per- 
cent of adjusted gross income is contributed 
to educational institutions. 

4. Title 26, United States Code, section 
170(d): Up to $50 per month paid to main- 
tain a student as a member of the taxpayer's 
household is deductible as a charitable de- 
duction under certain circumstances. 

5. Title 26, United States Code, section 
3121 (b) (10) (B): Remuneration for services 
performed by a student regularly enrolled in 
an institution of higher education when em- 
ployed by that institution are exempt from 
the old-age, survivor, and disability insur- 
ance tax; included in this exemption is do- 
mestic service performed by a student in a 
local college club or local chapter of a college 
fraternity or sorority (26 U.S.C. 3121(b) (2)) 
and studies-related income of certain non- 
resident alien students (26 U.S.C. 3121(b) 
(19))- 

6. Title 26, United States Code, section 
3306 (c) (10) (B): Employment of enrolled 
students by their school, college, or university 
if the student is regularly attending classes 
is exempt from unemployment insurance. 


THE BOBBY BAKER INVESTIGATION 


Mr. MILLER. Mr. President, not be- 
ing a member of the Senate Rules Com- 
mittee, which is conducting the so-called 
Baker investigation, I perhaps can make 
an observation which may be considered 
completely objective and free from 
partisanship which, unfortunately, has 
apparently arisen within the commit- 
tee. 


I have said publicly that I thought this 
investigation should be pressed com- 
pletely and without regard to partisan 
considerations, letting the chips fall 
where they may; that the integrity of 
the U.S. Senate and, indeed, very pos- 
sibly certain offices within the executive 
branch of our Federal Government are 
involved. 

In today’s issue of the Washington 
Daily News there is an article entitled 
“Two Senators Urge No Holds in Baker 
Inquiry.” The article points out that 
the Senator from Delaware [Mr. WIL- 
LIAMS] and the Senator from Pennsyl- 
vania [Mr. Scorr] have both said the 
same thing; namely, “Let the chips fall 
where they may in this investigation.” 

Currently there appears to be a dis- 
pute over the testimony of one Albert 
G. Young, a cookware manufacturer, 
who appeared before the Rules Commit- 
tee last week and furnished information 
which tends to substantiate previous tes- 
timony by insurance man Don B. Reyn- 
olds, as follows: 

First. Mr. Young stated that Reyn- 
olds came to him in 1957 and said 
that he was “obligated” to purchase 
$3,000 in advertising time on the L.B. J. 
Co. station in Austin, Tex.; that as a 
Maryland insurance man such advertis- 
ing would be of no value to him, so he 
wanted to have Young take over the ad- 
vertising time for his own products. 

Second. Mr. Young stated that Reyn- 
olds told him he would have Walter 
Jenkins telephone Young about the mat- 
ter, and that an individual identifying 
himself as Jenkins did call him and con- 
firmed the arrangement that had been 
made with Reynolds. 
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This testimony appears to conflict with 
a sworn statement filed with the com- 
mittee by Mr. Jenkins which, according 
to reports, denies any knowledge of such 
an advertising arrangement by Mr. 
Reynolds with the L.B.J. Co. Letters 
and checks in the committee files, I 
understand, substantiate Mr. Reynolds 
payment of at least $1,208 for such ad- 
vertising. 

In view of what appears to be a con- 
flict in testimony, I trust that the com- 
mittee will call all of the parties before 
it to have it out—once and for all, and, 
may I add, to let the chips fall where 
they may. The public has a right to 
know the whole truth about this trans- 
action—not just half of the truth. And 
I presume that the committee will also 
want to have Mr. Baker shed some light 
on the situation too. 

I ask unanimous consent to have 
printed at this point in the Recorp the 
article published in today’s issue of the 
Washington Daily News to which I have 
referred; and also an article entitled 
“Williams Says Baker Case as Issue De- 
pends on Rivals,” published in this eve- 
ning’s issue of the Washington Star. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

From the Washington (D.C.) Daily News, 
Feb. 3, 1964] 

FELLOW LAWMAKERS INCLUDED—TWwo SENA- 
TORS URGE No HOLES IN BAKER INQUIRY 
(By Julian Morrison) 

The Senator who triggered the Robert C. 
(Bobby) Baker probe, JoHN J. WILLIAMS, Re- 
publican, of Delaware, said last night that 
anyone involved in the case—Senators in- 
cluded—should be questioned by the Senate 
Rules Committee. 

Rules Committee member HUGH Scorr, Re- 
publican, of Pennsylvania, said he’d insist 
that any witness who could supply informa- 
tion be called. 

The chairman of the Democrat-controlled 
committee—B, Evererr JORDAN, Democrat, of 
North Carolina, has insisted that the probe 
is limited strictly to present or former em- 
Ployees of the Senate, such as Mr. Baker, its 
ex-majority secretary who quit October 7 
when word of his financial empire began 
to spread. 

SACRED 

Senator WILLIAMs said he didn't go along 
with the Democrats’ line of reasoning that 
“the Senators themselves are too sacred to 
touch.” 

The only Senator publicly mentioned so 
far as being linked to a business deal with 
Mr. Baker is Senator Gerorce SMATHERS 
Democrat, of Florida. 

TESTIMONY 

Senator SmarHers cut Mr. Baker and his 
former assistant, Scott I. Peek, in on a lucra- 
tive land development near Orlando, Fla., 
it was testified. 

Asked several weeks ago whether he would 
question Senator SMATHERS about the trans- 
action, Senator JORDAN said: “We're not in- 
vestigating Senators.” 

Asked if he thought the Baker case would 
become a campaign issue, he said: 

“The indictment against a political party 
arises when the political party finds corrup- 
tion and tries to cover it up. 

“Now if that develops, it will be a cam- 
paign issue. Senator Scorr also accused the 
Rules Committee majority of deciding 
whether to call a witness to testify publicly 
‘according to how sensitive or how danger- 
ous his testimony may be.’” 
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He was apparently referring to testimony 
concerning the role of Presidential aid Wal- 
ter Jenkins in an alleged kickback to the 
LB. J. Co., by a Silver Spring insurance man 
who sold the company $200,000 worth of in- 
surance on President Johnson’s life. 


[From the Washington (D.C.) Star, Feb. 3, 
1964] 


WILLIAMS Sars BAKER CASE AS ISSUE DEPENDS 
on RIVALS 

Senator Joun J. WLANs, Republican, of 
Delaware, who initiated the Senate investi- 
gation of Robert G. Baker, says the case 
should not become a political campaign is- 
sue unless the Democrats try to cover up 
misconduct. 

It was a resolution offered by Senator WIL- 
LIAMS and passed by the Senate that 
launched the Senate Rules Committee's cur- 
rent investigation of the outside business 
dealings of Mr. Baker, former secretary to 
the Senate’s Democratic majority. The com- 
mittee seeks to determine whether Mr. Baker 
was involved in conflicts of interest or other 
improprieties. 

WI LIAM E. Mnuer, Republican National 
Chairman, has said the Baker case “is going 
to be a big issue and it ought to be.” 


WILLIAMS ANSWEES 


Senator WILIA, answering questions of 
Senator KxATrINd, Republican, of New York, 
yesterday in an interview taped for Senator 
Keatine’s weekly television broadcast over 
New York stations, said he does not regard 
such matters as political issues. 

“How do you feel about a campaign issue 
being made out of the Bobby Baker case?“ 
Senator KEATING asked, 

“I don't think so,“ Senator WILLIAMS re- 
plied. He said he considers the overwhelm- 
ing percentage of the members of the Dem- 
ocratic Party are just as honest as the mem- 
bers of our party” and that an investigation 
of one man in either party should not be a 
campaign issue. 

CORRUPTION AS ISSUE 


It's when a political party “finds corrup- 
tion and tries to cover it up.“ Senator WIL- 
LIAMs said, that an issue would arise. Now 
if that develops, it will be a campaign issue.” 

Senator WLANs said he feels the Rules 
Committee should call in for questioning 
any Senator or member of the executive 
branch of Government if it finds evidence 
against them. 

Senator KEATING, for his part, said Con- 
gress long ago should have laid down a code 
of ethics for its Members and employees. 
Federal law now provides penalties for em- 
ployees of the executive branch who get 
into conflict-of-interest situations, but is 
silent about Members of Congress and their 
staffs. 

“Congress failure to set its house in order 
is a major reason for declining public confi- 
dence in the legislative branch,” Senator 
KEATING said. 

The Rules Committee has canceled plans 
for hearings during the coming week because 
of long daily sessions of the Senate scheduled 
or ts action on the $11.6 billion tax cut 

However, it plans to release tomorrow 
closed-door testimony taken last week from 
Thomas Webb, Jr., and Francis Law, de- 
scribed as law partners here. Mr, Webb is 
the Washington representative of the Mur- 
chison interests in Texas. 


Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. MILLER. Yes, indeed. 

Mr. GORE. A very distinguished 
radio and television commentator, Mr. 
Richard Harkness, was one of the panel 
who questioned the Senator from Illi- 
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nois [Mr. DRKSEN] and Representative 
HALLECK on the program called Meet 
the Press” yesterday. I do not have the 
exact words before me, but I am sure I 
recall accurately the purport of a state- 
ment made by Mr. Harkness. The pur- 
port of the statement, which was a pref- 
ace to a question asked of the Senator 
from Illinois [Mr. DIRKSEN], was that in 
the Press Gallery there was a feeling that 
only the distinguished senior Senator 
from Delaware [Mr. WILLIAMS], among 
the 100 Senators in this body, really 
wanted a thorough investigation of the 
matter. I do not claim to have posses- 
sion of any facts which have not been 
brought to public attention. I am not 
privy to the operations of Mr. Baker. I 
lay no claim to knowledge that is not in 
the public domain. But I wish to say 
emphatically that the Senator from 
Delaware is not the only Senator who 
wishes the entire episode thoroughly in- 
vestigated. As the Senator has said, the 
incident brings into question the integ- 
rity of the Senate and of every Senator. 
I do not know why the committee has 
not subpenaed Mr. Baker. I do not 
know why it has not looked at Mr. 
Baker’s income tax returns. 

Those two actions might or might not 
reveal pertinent information. 

Mr. President, I do not know why the 
resolution authorizing the investigation 
is so restrictive. It did not come to my 
attention until after adoption that the 
resolution does not permit an investiga- 
tion of an employee of a Senator. I am 
now advised that it is confined to em- 
ployees of the Senate as a whole. It does 
not apply to employees within the office 
of a Senator. 

Tomorrow I shall submit a resolution 
to broaden the scope of the investigation. 
I do not desire to stand before the whole 
country as one of 99 Senators who do not 
want the matter investigated thoroughly 
and the public informed; and I shall not 
so stand. I resist such charges. 

Mr. MILLER. In reply to the distin- 
guished Senator from Tennessee, I 
should like to say that I am sure he rec- 
ognizes that what the Senator from 
Iowa had to say could in no way be in- 
tended to reflect upon the wishes of any 
other Senator. There was no such in- 
tention in that regard. The point is 
that the publicity that is coming out in 
the newspapers indicates that there is 
some controversy within the committee 
arising out of certain testimony. There 
is an apparent conflict in testimony. 
There seems to be some difference of 
opinion over whether or not there is in- 
deed a conflict in testimony. But there 
certainly is in the minds of many mem- 
bers of the press. While that situation 
exists, the Senator from Iowa is express- 
ing the hope and the trust that the com- 
mittee will see to it that the apparent 
irreconcilable points of view that have 
been expressed are cleared up once and 
for all so that no one is in the dark as 
to who is saying what. 

Furthermore, it is important that the 
general public not get the impression 
that the committee is trying to hide any- 
thing from the people; that the chips 
fall where they may; that it is the job of 
the committee; and that the integrity of 


1785 


the U.S. Senate, and possibly of some 
of the officers in the other body, is at 
stake. The confidence of the public is 
involved here. 

Mr. GORE. Mr, President, will the 
Senator yield? 

Mr. MILLER. I yield. 

Mr. GORE. I did not understand the 
Senator himself to make any such al- 
lusions. For my own part, I have no in- 
formation about the alleged conflict of 
testimony. I do not know whether such 
conflict exists. I do not now presume 
that this committee is lacking in intent 
to go into it. But when on a nationally 
televised program a distinguished com- 
mentator says, or leaves the impression, 
that many people who observe the func- 
tions of this body feel that only one 
Senator wants to get to the bottom of 
this case, I rise to say that I would like 
to see a full disclosure of the facts. 

Mr. SCOTT. Mr. President, will the 
Senator from Iowa yield so I may ask a 
question of the Senator from Tennessee? 

Mr. MILLER. Les. 

Mr. SCOTT. I am not sure I caught 
the phraseology of the distinguished 
Senator from Tennessee when he said he 
planned tomorrow to introduced a reso- 
lution which would broaden the inves- 
tigation. I am wondering how broad the 
resolution of the Senator from Tennes- 
see will be. I ask for information since, 
so far as I know, I am the only member 
of the Committee on Rules and Admin- 
istration now in the Chamber. 

The Senator spoke of the integrity of 
the Senate. Just how far does he plan 
to go with his resolution, as regards the 
persons or institutions to be investigated, 
above and beyond the present purport of 
the resolution? 

The PRESIDING OFFICER. The 
Senator from Iowa has the floor. Does 
the Senator from Iowa yield further? 

Mr. MILLER. The Senator from 
Iowa is happy to yield to the Senator 
from Tennessee for a reply. 

The PRESIDING OFFICER. The 
Senator from Tennessee. 

Mr. GORE. Before making an af- 
firmative reply, may I inquire of the dis- 
tinguished junior Senator from Penn- 
sylvania if I am correctly advised that 
the. resolution has been interpreted by 
the subcommittee as restricting the scope 
of the investigation to employees of the 
Senate? 

Mr. SCOTT. I will say that a differ- 
ence of opinion appears to exist, judg- 
ing from what Senators have said. The 
chairman of the committee, to the best 
of my recollection, has so interpreted the 
resolution. The senior Senator from 
Delaware [Mr. WiLL1AMs] has said its 
purport and intent are broader. 

I am simply inquiring, for my benefit, 
just how the Senator plans to extend the 
scope of the resolution. He said he wants 
everybody and everything investigated 
that may have something to contribute. 
I just want to know how much further 
he wants to go because at this moment 
the matter appears to be, as the lawyers 
say, inchoate, or up in the sky. 

Mr. GORE. I will say to the Senator 
that I have not drafted any such resolu- 
tion. I had been informed—which the 
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Senator from Pennsylvania now corrob- 
orates—that the resolution had been in- 
terpreted to restrict the scope of the in- 
vestigation to employees of the U.S. Sen- 
ate as a whole, but to exclude the investi- 
gation of employees in various Senate 
offices. I certainly see no justification 
for that kind of restriction. 

I shall be glad to confer with the Sen- 
ator. I wanted to broaden the scope if 
there was doubt about it. The Senator 
says there is some doubt about it. As 
long as there is doubt, let us resolve that 
doubt. 

Mr. SCOTT. The junior Senator 
from Pennsylvania observes that the 
Senator from Tennessee might consider 
conferring with the senior Senator from 
Delaware [Mr. WILLIAMS], who has 
taken the position that the resolution 
has a much greater scope. I myself 
have not at this time taken a position, 
because I do not want to reveal whatever 
may have been said in confidence within 
the Rules Committee. 

I do want to respond, however, to two 
points. 

First. The implication that only one 
Member of the Senate wants a complete 
investigation. I assure the Senator that 
the junior Senator from Pennsylvania 
wants a complete investigation. The 
problem is the dilemma which confronts 
a member of the Rules Committee at 
this time. If a member of the commit- 
tee insists upon continuing a search for 
truth, no matter where it may lead, he is 
described in the newspapers and the 
columns—and I may say I think Mr. 
Baker is conducting his war against the 
committee through the columns and col- 
umnists—as “an eager beaver,” or a 
“busy digger,” or a “politician,” or what- 
ever. If, however, a member of the 
Rules Committee is felt by the press not 
to be engaged as diligently in pursuing 
the truth as they would wish him to do 
it, he is then accused of dragging his feet 
or not wishing to arrive at the entire 
truth. 1 

Therefore, members of the Rules Com- 
mittee may as well face the fact that, 
no matter what they do, they are going 
to be unpopular with a certain number 
of people. 

If they do that job thoroughly, they 

care only their own consciences to con- 


I think it should be, and is, the intent 
of members on the Rules Committee—I 
can only speak for myself, but I can 
speak in terms which are not derogatory, 
surely—to get down to the truth of what 
is involved, no matter how many veiled 
threats may be conveyed to members of 
the Rules Committee. By the way, I saw 
a column only the other day—and I think 
it was undoubtedly planted by Mr. 
Baker—indicating that a Senator who 
asks Mr. Baker a question will be im- 
mediately charged with some incrimi- 
nating conduct on his part. 

If Mr. Baker wishes to incriminate a 
member of the committee before he ap- 
pears to testify, or while he is contem- 
plating testifying, the Senator from 
Pennsylvania wants him to know that he 
is not the least bit concerned by the 
threats which have come to this Senator 
in various ways; and they are now com- 
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ing through the columns in the news- 
papers. 

I think the place to investigate any- 
thing which refiects on the integrity of 
the Senate is in the committee which 
was entrusted with the responsibility of 
investigating, time consuming as it is. 
That is why I have tried not to discuss 
things that were said in committee. 
Certain things that I have said publicly 
are in the public domain. All witnesses 
who have testimony relevant to the scope 
of the investigation should be heard. 

Second. Except in the case of wit- 
nesses who have only fragments or mat- 
ters of more or less routine information, 
witnesses ought to be heard, in my judg- 
ment, in public hearing. 

Third. Any inconsistency between the 
testimony of witnesses and those who are 
familiar with some phases of the facts 
ought to be resolved in the Committee 
on Rules and Administration by obtain- 
ing the testimony of those persons. 

Fourth. In support of what the Sen- 
ator from Tennessee has said, I feel that 
he is absolutely right when he says: 

Why not subpena Bobby Baker? Why do 
we not subpena his records? 


To that extent I am not referring to 
testimony or to any matter which in any 
way refers to anything in executive ses- 
sion. However, I assure the Senator 
that certain members of the Committee 
on Rules and Administration have from 
time to time insistently raised this same 
question; namely, that Mr. Baker ought 
to be under subpena, that his records 
should be put under subpena, and that 
the Internal Revenue income tax returns 
and other records should be sought and 
obtained by the committee and made 
available to members of the committee. 

So I agree that one way to resolve this 
question is exactly the way the Senator 
from Tennessee has suggested. 

In response to what the Senator from 
Iowa has stated, I have been very care- 
ful, in what I have said, to confine myself 
to witnesses, and not to seek to throw 
mud or to take political advantage of 
this subject, because I doubt very much 
that any member of the Rules Commit- 
tee sees any political advantage in the 
pain and suffering which we are under- 
going as members of that committee. 

I would like to see all the witnesses 
called and all the evidence pursued, so 
that the committee may be free to re- 
sume its normal and somewhat inconse- 
quential pursuit of other matters. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. SCOTT. I should like to finish 
this one thought. One columnist, with 
whom I have no quarrel as regards to 
what he says, has made this statement, 
referring to an interview that he had or 
had someone else have with Baker. 

So Baker said he put Reynolds together 
with Walter Jenkins. 


There is one more witness who adds a 
question which of necessity, it seems to 
me, the Rules Committee must consider. 

I do not know who is right or wrong, 
or who is a bad witness or a good witness, 
who is a truthful witness or who is a ly- 
ing witness. What I do know is that any 
witness who cites a conflict with existing 
testimony ought to be heard. 
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That brings me to Mr. Baker, because 
that is what I am getting at. Mr. Baker 
should be heard. If he should decide not 
to be heard, he should be given an op- 
portunity to avail himself of the protec- 
tions which the Constitution and stat- 
utes provide. I do not mean that he 
should be ealled today or tomorrow. We 
cannot meet tomorrow, I understand, 
under objection that has been noted. 
However, I believe that since testimony 
has been obtained pertaining to any 
transactions within the scope of the reso- 
lution, we should make sure that he be 
called, and we ought to make sure that 
he is here, as I am sure he is here now, 
in view of his activities in trying his 
case in the newspapers and through 
columnists. 

The PRESIDING OFFICER. The 
Senator from New Mexico is recognized. 
Mr. DOMINICK. Mr. President 

The PRESIDING OFFICER. The 
Chair has recognized the Senator from 
New Mexico. 

Several Senators addressed the Chair. 

Mr. GORE. Mr. President, a point of 
order. 

Mr. LONG of Louisiana. Who has the 
floor? 

Mr. MILLER. I understood that I 
had the floor. 

Mr. ANDERSON. Mr. President, if 
Senators will be patient, the Senator had 
the floor for 7 or 8 minutes, and that 
time has long been used up. 

Mr. MILLER. I believe, in all fairness, 
that I should be permitted to yield to the 
Senator from Tennessee to make a brief 
reply. 

Mr. ANDERSON. Ido not wish to cut 
off anyone. I shall be glad to yield to 
the Senator from Tennessee. 

Mr. LONG of Louisiana. We have not 
had an opportunity to respond to the 
Senator from Connecticut with regard 
to his amendment. It is a very impor- 
tant amendment. We are somewhat 
concerned about our time being used up 
on the Baker issue, when we are inter- 
ested in discussing the Ribicoff amend- 
ment. Our time is being consumed on 
the Baker matter. Perhaps the Senator 
from Connecticut will yield some of his 
time. We had no idea of using our time 
to talk about Bobby Baker while the 
Ribicoff amendment was under discus- 
sion. 

I yield a minute to the Senator from 
Tennessee. 

Mr.GORE. Mr. President, I rose only 
to remove any doubt as to whether or not 
the senior Senator from Delaware is the 
only Senator who wishes to have a thor- 
ough investigation of this unfortunate 
episode. I want a thorough investiga- 
tion also. I rose merely to make that 
perfectly plain, and to indicate that, 
since other members of the committee 
had said to me—which is now corrob- 
orated by the junior Senator from Penn- 
sylvania—that there was a doubt or con- 
troversy as to the scope of the resolu- 
tion, I would propose to submit a resolu- 
tion to remove that doubt. 

I shall be happy to confer with the 
junior Senator from Pennsylvania and 
to comply with his suggestion that I con- 
fer with the senior Senator from Dela- 
ware. This I shall be happy to do. I 


1964 


shall be happy to confer with any other 
Senator. That is all I rose to do. I am 
sorry that I have taken so much time. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. s 

Mr. RIBICOFF. I yield 10 minutes to 
the Senator from Colorado. 

The PRESIDING OFFICER. The 
Senator from Colorado is recognized for 
10 minutes. 

Mr. DOMINICK. Mr. President, I rise 
to support the amendment offered by the 
distinguished Senator from Connecticut 
(Mr. Rrsicorr]. With the consent of the 
distinguished Senator from Connecticut 
I have been writing some letters to my 
constituents referring to the amendment 
as the Ribicoff-Dominick amendment. I 
hope that other Senators have been do- 
ing the same thing. I have done this be- 
cause of my interest in this form of tax 
relief, for these expenses connected with 
higher education, particularly for those 
who bear the expense of higher educa- 
tion. 

My interest in tax relief for those who 
bear the expense of higher education 
dates back to my first days in public 
office. 

I first introduced legislation on this 
subject while a member of the State Leg- 
islature in Colorado. In my campaign 
for the House of Representatives and in 
my campaign for the Senate this pro- 
posal was a part and parcel of my plat- 
form. When I came to the U.S. House 
of Representatives in 1961, I introduced 
a bill which would allow a tax credit of 
30 percent, not to exceed a total of $600, 
for expenditures for tuition, fees, book, 
and supplies in seeking higher education. 

A poll of my constituents on my bill 
showed more than 80 percent in favor 
of the principle of the bill. I again in- 
troduced such a bill, S. 98, when I came 
to the U.S. Senate, in 1963. I have heard 
the arguments against the proposal for 
12 years. I do not believe they stand up 
any better than when I first heard them. 

I believe the very capable and highly 
polished remarks of the junior Senator 
from Vermont [Mr. Prouty] are ex- 
tremely important with regard to the 
merits of the pending amendment. I 
know that there is widespread interest 
in such a tax relief proposal throughout 
the country and in Congress. My good 
friend from Connecticut [Mr. RIBICOFF] 
has already inserted in the RECORD of 
Friday, January 31, articles and edi- 
torials from many areas of the country 
expressing support for such a proposal. 
In addition, more than 100 Members of 
the House of Representatives and more 
than 20 Members of the Senate have 
already introduced similarly designed 
legislation during the 88th Congress. 

Among the editorials that have been 
introduced in the Recorp there is an 
excellent editorial published in the dis- 
tinguished newspaper, the Denver Post, 
of Denver, Colo. The Rocky Mountain 
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News, another distinguished newspaper 
of Colorado, has also come out in favor 
of it. 

Various approaches to the problem 
have been tried. Personally, I believe 


-that the tax credit approach is prefer- 


able, although plans advanced by other 
Members of the Senate and the other 
body, giving tax relief for such expenses 
by allowing some type of deduction or 
additional exemption, also have merit. 
In an effort to pull together and get 
behind a bipartisan compromise solution, 
I am pleased to join with the distin- 
guished Senator from Connecticut [Mr. 
Risicorr] and my other colleagues in the 
Senate in urging the adoption of the 
amendment now before the Senate. 

I worked with the distinguished Sen- 
ator from Connecticut, as he so graci- 
ously said, to design a scale of credits, 
so that the attacks on previous amend- 
ments which had some credence, would 
not apply. To say that the tax credit 
amendment will help only those having 
high expenses, does not, in fact, have 
even a modicum of truth. 

The Senator from Connecticut [Mr. 
RisicorFr], as a former Member of the 
House, former Governor of the great 
State of Connecticut, and former Secre- 
tary of Health, Education, and Welfare, 
lends great weight and persuasion to 
such a proposal. I am pleased to join 
with him in advocating the adoption of 
the amendment. 

In view of the seriousness and impor- 
tance of the amendment, several things 
oon it ought to be made eminently 
clear. 

First, it does not, and indeed no tax 
proposal can, provide relief to low-in- 
come families who pay no income tax. 
Those families and their children can 
continue to take advantage of scholar- 
ship, loan, and grant programs, specifi- 
cally designed for them, and dealt with, 
in many cases, both by State legislatures 
and by Congress. Most colleges and uni- 
versities also give students from low- 
income families first priority on student 
employment programs. So there is no 
point in saying that low-income families 
do not receive any relief under this 
amendment. 

Second. It does benefit the low-in- 
come families who do pay tax, and the 
middle-income families. It has already 
been pointed out that families with in- 
comes between $3,000 and $10,000 com- 
prise 62 percent of our population, and 
thus the greatest benefit will be within 
this income group. Let us remember, 
too, that the tax credit inures to any tax- 
payer who pays for the expenses of 
higher education. Thus, the single per- 
son who must pay tax while working 
himself through college will benefit as 
well as employed married couples where 
one spouse works while the other at- 
tends school. 

Third. It is not a “rich man’s” amend- 
ment, and anyone who so contends 
simply does not understand the sliding 
scale provisions of the amendment. 
Over 90 percent of the tax benefit will go 
to families with incomes of less than 
$20,000 per year 

Fourth. The tax credit approach 
avoids many of the serious problems in- 
volved with Federal aid to education. 
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The religious controversy and its consti- 
tutional difficulties is completely avoided. 
No additional Federal bureaucracy is re- 
quired since we utilize the existing ma- 
chinery of the Internal Revenue Service. 
No Federal control is encountered. 

In effect, the amendment, if adopted, 
would permit those desiring a college 
education, so important to the growing 
stature of this country, to use pretax 
earnings for this purpose. ‘ 

There is every indication that the 
costs of obtaining a higher education will 
continue to increase, as they have done 
over the years. In my own State of Colo- 
rado proposals are now pending before 
the legislature to raise tuition costs and 
fees, Many families in my State are 
having great difficulty in meeting the- 
expenses of educational requirements 
even now. In all probability, the adop- 
tion of the amendment will not curb 
these costs. However, its adoption 
would give much needed tax relief to 
families and individuals whose financial 
burden is particularly great. It would 
also have the effect of feeding back much 
needed revenues into the private sector 
of our economy. 

Some have speculated that the adop- 
tion of this amendment would directly 
cause public and private educational in- 
stitutions to raise their tuition and fee 
schedules. Ths is pure speculation. I 
think history has shown us that these 
costs have been rising steadily anyway. 
It seems to me that it is equally logical 
to assume that the people who will real- 
ize tax savings from this amendment 
might be inclined to plow these savings 
back into public and private educational 
institutions. These savings would also 
give the States a greater source of tax 
revenue to tap in order to sustain their 
own educational systems. Finally, it 
would allow the recipients of these tax 
benefits to contribute toward the educa- 
tion of more of their children beyond 
high school and may well form the in- 
centive for some to pay part of the ex- 
penses for children of neighbors or 
friends. 

The amendment has been specifically 
designed to be of assistance to the lower 
cost public universities. One of the ma- 
jor attacks on the amendment has been 
that it is designed to be of assistance 
to Ivy League colleges or higher cost 
private institutions. This argument has 
some validity, enough to make it a ral- 
lying call for those who are opposed to 
the principle. So we have designed a 
sliding scale to answer this argument, 
one which will give maximum credit ben- 
efit to institutions which charge the least 
tuitions but which still have expenses 
involved in education fees and books, and 
some tuition. This scale is designed to 
assist many public institutions of the 
West and Southwest, some of which do 
not charge any tuition fees, as has been 
stated, but which do have education fees 
and charges. 

A brief examination of the excellent 
dollar-benefit schedule, which was placed 
on the desk of every Senator today by 
the Senator from Connecticut IMr. 
RrsicorFr], will show clearly that the 
maximum benefits go to the lower cost 
institutions. I refer, for example, to 
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Colorado State University, the only land- 
grant college in my State. I understand 
that the president of that college has 
been opposed to the amendment; but I 
do not believe he has really studied it, 
because it provides that someone paying 
$330 for tuition and books would be 
granted a $183 credit compared to a $193 
credit for $370 of such fees at the Uni- 
versity of Colorado. 

So the proposal is to try to take care 
of universities which are supplying a 
maximum need for people having the 
lowest incomes. 

The same thing can easily be seen, on 
pages 1, 2, and 3, with respect to univer- 
sities in States adjoining Colorado. 

The PRESIDING OFFICER. The time 
of the Senator from Colorado has 
expired. 

Mr. RIBICOFF. I yield the Senator 
from Colorado 2 additional minutes. 

Mr. DOMINICK. The Universities of 
Arizona, New Mexico, and Utah are on 
the same schedule. 

The amendment will provide tax bene- 
fits to those low and middle-income fam- 
ilies who desperately need it, and to 
those who would receive the very least 
benefits under the pending tax bill. The 
pending tax bill provides maximum ben- 
efits for the low-income families and for 
those whose incomes are quite high. But 
the majority of the people of the coun- 
try, who are in the middle-income 
group, would not be substantially as- 
sisted by the tax bill unless the tax 
credit for education were adopted. 

Mr. President, the amendment will 
not solve all of our educational prob- 
lems, but it will be a significant step 
toward helping those who do need the 
assistance in bearing the costs of higher 
education. It will fill in part of the gap 
which we now have in our efforts to as- 
sist all Americans to have the oppor- 
tunity for receiving higher education. 
We have given grants and loans to the 
universities and graduate schools for 
buildings and equipment, we have made 
progress toward helping teachers, we 
have advocated special programs to 
stimulate interest in secondary educa- 
tion. Will we now recognize the prob- 
lem of those who struggle to give their 
children the chance to improve and bet- 
ter their lot through higher education 
or simply write them off as expendables? 
Mr. President, the country needs this 
amendment and it needs it now. 

Mr. HART. Mr. President, will the 
nigor from Connecticut yield briefly to 


Mr. RIBICOFF, Mr. President, I yield 
2 minutes to the Senator from Michigan. 
Mr. HART. Mr. President, tomorrow 
we shall vote on the amendment offered 


by the Senator from Connecticut [Mr. 


RıercoFF] to provide a sliding-scale tax 
credit to parents who seek to provide 
college education for their sons and 
daughters. This proposal has been dis- 
cussed rather fully, with a sharp divi- 
sion of opinion developing. As I stated in 
a colloquy, with the Senator from Con- 
necticut, as he opened the debate, I shall 
vote for the amendment. 

I ask unanimous consent to have 
printed in the Recorp an editorial from 
the Detroit News of January 27, 1964, 
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which presents a balanced analysis of the 
reasons for support of this amendment. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

COLLEGE Tax CREDIT 

The income tax bill now being written in 
Congress ought not to be cluttered with con- 
troversial sections, but if the result is not to 
be a simple tax reduction bill then a tax 
credit for college expenses is worth further 
consideration. 

Senator ABRAHAM A. RıBICOFF, Connecticut 
Democrat, proposed that parents be allowed 
to subtract a maximum of $325—reached on 
a sliding scale—from their income tax bills. 
The Senator is an expert in the field and 
wrote his proposal so that the richer the tax- 
payer the less the credit that could be taken. 
A taxpayer earning $30,000 a year had his 
credit reduced by $50 to $275 and an income 
of $60,000 bars any credit at all. 

Ten Democrats on the Senate Finance 
Committee listened to administration objec- 
tions as to the cost of the proposal to the 
Treasury and voted it down. Rursicorr and 
six Republican committeemen voted for it. 

Risicorr said that he had tremendous pub- 
lic support for his idea and said that he 
would bring it to a rolicall vote on the floor, 
where it might very well pass. 

Anyone with a child in college these days 
is acutely aware of the costs and those costs 
are expected to rise sharply for many years 
to come. A credit against tax of $325 will 
by no means solve the problem, but it will 
slightly ease it. It may very well make the 
difference between going and not going to 
college for children of parents in the middle 
income bracket. 


Mr. HART. Those of us who support 
this amendment, should acknowledge, I 
believe, that it falls far short of reaching 
an area of very great need in higher edu- 
cation. Students assistance and scholar- 
ships for students with demonstrated de- 
sire and capacity to benefit from higher 
education should be available. We need 
such programs from Federal funds. 
Only then shall we have responded to the 
need of children whose families are in 
the Iowest income groups, and who will 
benefit little, if at all, from the Ribicoff 
amendment. While I recognize the sin- 
cerity and conviction of those who urge 
defeat of the Ribicoff amendment be- 
cause it attacks only a part of the prob- 
lem, I intend to support the amendment, 
for the reason that it does respond to at 
least a part of the problem. I suggest 
that there is a heavy obligation on those 
of us who do support the Ribicoff amend- 
ment to see enacted a student assistance 
and scholarship program, because I 
think it quite true that the availability 
of tax credit can increase tuition costs, 
and consequently can make even more 
difficult the plight of the child of a par- 
ent who will not benefit from the tax 
credit. 

Before this session of the Congress 
ends, I hope this tax credit and substan- 
tial scholarship assistance will be en- 


A sense of values and an order of prior- 
ity are essential in meeting every one of 
our public responsibilities. It is not in- 
appropriate to note that the $750 million 
which is represented by the first year 
of the college tax credit is about the same 
as the amount Congress is urged to ap- 
propriate to develop a supersonic jet 
transport. In terms of contributing to 
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national strength, I hope there is general 
agreement that increasing opportunities 
for higher education will in the long term 
be the more significant. 

Mr. McINTYRE. Mr. President, will 
the Senator from Connecticut yield a 
few minutes to me? 

Mr. RIBICOFF. I yield 8 minutes to 
the Senator from New Hampshire. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog- 
nized for 8 minutes. 


A TAX CREDIT FOR EDUCATION 


Mr. McINTYRE. Mr. President, I am 
indeed happy to join in supporting the 
amendment submitted by my fellow New 
Englander, the Senator from Connecti- 
cut [Mr. Rreicorr], whose distinguished 
experience—before coming to this 
body—as Secretary of the Department 
of Health, Education, and Welfare is well 
known to all in New England. 

Mr. President, it is altogether fitting 
and appropriate to provide a tax credit 
for higher education expenses. This 
amendment would provide a 75-cent tax 
credit for each dollar up to $200 spent 
by a parent or student on books, fees, 
and tuition, a 25-cent tax credit for each 
dollar of the next $300, and a 10-cent tax 
credit for each dollar of the next $1,000. 
The maximum credit would be $325 on up 
to $1,500 in books, fees, and tutition. If 
the taxpayer’s income exceeded $25,000 
the amount of the credit would be re- 
duced gradually, disappearing above in- 
come levels of $60,000. 

RECOGNITION FOR PUBLIC BENEFITS 


We talk about education and its con- 
tribution to economic growth, about edu- 
cation helping to meet national man- 
power needs, and about the way educa- 
tion strengthens our society. These are 
public benefits which the tax laws should 
recognize and encourage. 

Parents sacrifice much in order to edu- 
cate their children. The expenses of a 
college education are heavy and are felt 
in the short space of the years when 
each child is actually attending college. 
Like the expenses of illness, which are 
deductible under certain conditions, edu- 
cation expenses often take almost all of 
a family’s spare income. This amend- 
ment will ease the impact of this heavy 
burden for many families. 


ASSISTANCE FOR FAMILIES OF MODEST INCOME 


The tax credit will be available, Mr. 
President, whether the parent’s expendi- 
ture is from income or a loan obtained 
at the local bank. Passage of the 
amendment will make it possible for 
many families of modest income to bor- 
row, even if only the limited amounts for 
which the credit is most generously pro- 
vided. 

“CLASS” LABEL DISPUTED 

The argument has been made, Mr. 
President, that this is class legislation. 
While it is true that only taxpayers re- 
ceive its benefits, I would like to draw 
attention to the fact that its principal 
benefits would be realized on the first 
$200 spent for higher education. More- 
over, the glaring loopholes in our present 
tax laws are of primary benefit to the 
very rich. If the adoption of this 
amendment were to create pressures for 
tax reform, it could hardly be called 
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class legislation. It was my intention in 

sponsoring this amendment to support 

revenue-raising reforms to at least the 

amount this amendment is estimated to 

cost. 

THE AMENDMENT WILL AID THE CAUSE OF TAX 
REFORM 


It is not beyond the power of the Sen- 
ate to correct or offset any revenue losses 
that might arise from the adoption of 
this amendment. In fact, maybe that is 
the real issue before us. If the tax rates 
which prevail in theory were applied in 
practice, by some estimates the Federal 
Government would realize an extra $40 
billion every year. It is against that $40 
billion, not against the projected budget 
deficit for fiscal year 1965, that the 
revenue-losing effect of the Ribicoff 
amendment must be judged. We have 
permitted special deductions and exemp- 
tions and privileges to grow up. 

Whenever we move toward closing 
those loopholes, we find each one inhab- 
ited by a swarm of angry bees, easily dis- 
turbed by any threat to their private 
honeycomb. The education tax credit 
may help to change all this. It has a 
broad public appeal and will reach into 
millions of homes. And if we vote it 
down, the public will become aware of 
special advantages which we cannot 
bring ourselves to change. The choice 
may be as simple as “education” on the 
one hand, or “tax writeoffs for stock op- 
tions and depletion allowances” on the 
other; “books, tuition, and fees” on the 
one hand, and “foreign tax havens” on 
the other. 

The defeat of this amendment will 
bring home to every town and city of this 
country the price the ordinary citizen 
must pay to maintain a tax system rid- 
dled with special privileges. There are 
far more parents skimping to put their 
children through college than there are 
wealthy taxpayers obtaining advantages 
from loopholes in our laws. Perhaps the 
only way to close loopholes and bring a 
greater measure of economic justice to 
our tax laws is to invoke the great prin- 
ciple of popular sovereignty. 

If the people had a chance to decide 
between education for their children and 
the ridiculous structure of special tax 
benefits now in force, there could be no 
doubt as to their decision. And yet it is 
seriously argued that we cannot replace 
a slight fraction of the special benefits 
now in force. The Ribicoff amendment 
would be progressive legislation in the 
best practical sense of creating immense 
public support for revenue-raising re- 
forms in our entire system of tax laws. 

THE AMENDMENT WILL HELP EDUCATION 


Let us not forget, Mr. President, that 
it is education we seek to assist. At a 
time when public investment in educa- 
tion threatens to assume a dominant 
role, the benefits of increasing private 
investment should be obvious. Whether 
the passage of this amendment leads to 
higher tuition rates or increased family 
outlays for education, it will increase 
private investment and help to maintain 
the freedom, integrity, and independ- 
ence of our institutions of higher educa- 
tion. For these are the qualities we as- 
sociate—and rightly so—with private 
financing in education. 

* — 118 
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A second problem affecting our insti- 
tutions of higher education, Mr. Presi- 
dent, has been that public funds are not 
generally available to private schools. 
And yet we believe it desirable to main- 
tain a system of diversified schools. If 
we are sincere in stating this ideal, we 
should proceed to adopt an amendment 
whose benefits would be available equal- 
ly, to private and public schools alike, 
to parochial schools, military colleges, 
other sectarian institutions, at a con- 
stitutional disadvantage in this respect, 
and to all the other great private insti- 
tutions of the land. 

Mr. President, the passage of this 
amendment would help to maintain a 
proper balance between public and pri- 
vate sources of funds for education. It 
will increase the overall amount avail- 
able for investment in education. To 
some extent this will increase enrollment 
capacity and college attendance. In 
other respects, that are almost as im- 
portant, it will permit colleges to raise 
tuition charges in order to improve the 
quality of research and instruction. 
Last year, I spoke in support of a Na- 
tional Science Foundation program re- 
quested by President Kennedy to create 
new centers of excellence. The passage 
of this amendment should have a similar 
effect and will give many colleges the re- 
sources they need in order to compete 
more successfully for Federal research 
funds and institutional support. 

By a favorable vote on this amend- 
ment, the Senate will provide urgently 
needed and effective support for higher 
education in America. Families will be 
helped. Students working their way 
through college will be helped. The 
amendment would be in the public in- 
terest, as it is undoubtedly what the pub- 
— desires. I hope the Senate will adopt 
t. 

Mr. MANSFIELD. Mr. President, 
will the Senator from Connecticut yield 
briefly to me? 

Mr. RIBICOFF. I yield. 

Mr. MANSFIELD. Mr. President, I 
propound a revision to the unanimous- 
consent agreement now in effect; this 
provision has been cleared, I believe, all 
around. It is quite similar to the one 
I proposed earlier this afternoon. 

I propose the following changes in the 
unanimous-consent agreement now in 
effect: In the unanimous-consent 
agreement as printed on the first page 
of today’s Legislative Calendar, in line 
4, strike out the word for“, and insert 
in lieu thereof the words “not to ex- 
ceed”; and in lines 5 and 6, after the 
word that“, strike out the words “after 
the hour of 8 o’clock p.m.”; and in line 
6, after the word “Senate”, insert the 
word “then”; so that the agreement, 
as thus amended, will read as follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That on Monday, February 3, 
1964, at the hour of 4 o'clock, pm., the 
Senate proceed to consider the amendment 
(No. 329) intended to be proposed by the 
Senator from Connecticut, Mr. RIBICOFF, to 
the pending bill, H.R. 8363, the tax bill; that 
debate on said amendment continue not to 
exceed 4 hours, the time to be equally di- 
vided between the proponents and the op- 
ponents and controlled in the manner pro- 
vided by the usual form; that the Senate 
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then proceed to the consideration of any 
amendment that may be proposed to the 
so-called Ribicoff amendment, the time on 
any amendment thereto to be limited to 1 
hour and equally divided between the mov- 
er of the amendment and Mr. RIBICOFF, pro- 
vided he is opposed to any such amend- 
ment: Provided, That no amendment that 
is not germane to the provisions of said 
amendment No. 329 shall be received. 

Ordered further, That on Tuesday, Febru- 
ary 4, 1964, after the conclusion of the morn- 
ing business, the Senate resume the consid- 
eration of the said amendment No. 329, 
and that debate on it continue for 1 hour, 
the time to be equally divided between the 
proponents and the opponents, and that 
at the expiration of said hour, the Senate 
proceed to vote on the question of agreeing 
to the amendment. 


Mr. President, I ask unanimous con- 
sent that these changes in the unani- 
mous-consent agreement now in force be 
made. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TOWER. Mr. President, reserv- 
ing the right to object—although I have 
no intention of objecting—let me ask 
whether the agreement as thus revised 
will mean that after it is found that no 
other Senator wishes to address the Sen- 
ate this evening, the Senate can then 
adjourn until tomorrow, at which time 
it will continue the debate on the Ribi- 
coff amendment. 

Mr. MANSFIELD. Yes, with the pro- 
viso that any amendments to be sub- 
mitted to the Ribicoff amendment must 
be submitted before conclusion of the 
debate tonight, and will be voted on to- 
night; and that one hour after the Sen- 
ate convenes on tomorrow, the vote will 
be taken on the Ribicoff amendment as 
it then stands—either with or without 
amendments to it. 


ORDER FOR ADJOURNMENT TO 
10 A.M. TOMORROW 


Mr. MANSFIELD. Mr. President, at 
this time, I ask unanimous consent that 
when the Senate concludes its session 
tonight, it adjourn until 10 a.m. to- 
morrow. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr.MANSFIELD. Mr. President, now 
that the order for the Senate to convene 
at 10 a.m. tomorrow has been entered, I 
wish to state that, under the provisions 
of the unanimous-consent agreement 
now in effect, the vote on the Ribicoff 
amendment will be taken at 11 a.m.; or, 
if by that time the Ribicoff amendment 
has been amended, the vote will then be 
taken on the Ribicoff amendment, as 
amended. 

Mr. TOWER. I thank the Senator 
from Montana. 

The PRESIDING OFFICER. Is there 
objection to the proposed revision of the 
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unanimous-consent agreement now in 
effect? Without objection, it is so 
ordered. 

Mr. BEALL. Mr. President, I support 
the amendment of the distinguished 
Senator from Connecticut, providing for 
an income tax credit for college costs. 

College costs hit that segment of our 
population which provides the bulk of 
our tax revenue. This financial burden 
falls heaviest on those of our citizens 
who are buying homes and raising fam- 
ilies, as well as carrying the heaviest part 
of the burden of Government. Yes, the 
people who are carrying the load are the 
people faced with the heavy cost of send- 
ing their sons and daughters to college. 
In today’s economy, education represents 
one of the major family investments. 

I feel that those who must bear the 
financial burden of high college costs are 
just as entitled to tax relief as are those 
with medical and casualty losses, which 
are already given consideration in the 
tax setup. 

One of the premises of the new tax bill 
is that incentives should be given to cap- 
ital investment. In my opinion, there is 
no better form of capital investment 
than in education for our children. 
Trained minds will insure the continued 
success of this Nation. 

In the tax reform bill before us, we 
have an unparalleled opportunity to 
prove the sincerity of our interest in 
higher education. Without resorting to 
the establishment of another bureau or 
office or even another Government proj- 
ect or program, we can advance the 
cause of education, and, at the same 
time, give a much deserved break to the 
man who very rarely is the beneficiary 
of the Government programs which to a 
great extent he finances. 

The 1964 tax bill is not a simple, 
across-the-board tax reduction. The 
bill is a complicated measure containing 
more than 300 pages of detailed provi- 
sions effecting changes in 37 separate 
areas of the Internal Revenue Code. 
The sacrifice in revenue caused by the 
Ribicoff amendment can be offset by 
needed reforms in other areas. The new 
tax bill is far from perfect, but this 
amendment will make it greatly better. 

As the Senator from Connecticut has 
explained, 63 percent of the families 
which would be benefited by this amend- 
ment have incomes of below $10,000. 

As the amendment provides for a 75- 
percent credit on the first $200 spent for 
college costs, this means a credit of $150; 
on the next $300, the credit is 25 per- 
cent, or $75; on the next $1,000, the 
credit is 10 percent, or $100. Thus, by 
accepting this amendment, we would be 
providing a credit of $325 on the first 
$1,500 spent on tuition, fees, books, and 
supplies at colleges—and this credit 
would be available to anyone who pays 
these costs. 

Taxes are too high. They are a bur- 
den on our people and a drag on our 
economy. They must be cut—not with 
reckless bludgeon blows, but with skill- 
ful, selective pruning. Such pruning is 
perfectly illustrated in the Ribicoff 
amendment. 

Let us give our substantial family 
heads a long overdue break by approving 
the Ribicoff amendment for tax credit 
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for college costs, an amendment which 
meets a pressing need. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. RIBICOFF. Mr. President, I 
yield to the Senator from Texas [Mr. 
Tower]. r 

Mr. TOWER. I thank the Senator 
from Connecticut. I do not plan to call 
up my amendment No. 393, which bears 
upon the same question, except that 
other Senators join with me in support- 
ing the amendment of the Senator from 
Connecticut. 

Mr. President, at this point I ask 
unanimous consent to have printed in 
the Recor the remarks I have prepared 
in support of that amendment. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR TOWER ~ 


I have introduced several amendments to 
the pending tax bill. These amendments 
would grant a tax credit for certain educa- 
tion expenses and contributions on both the 
college and the elementary-secondary levels. 

As a former teacher myself, I am fully 
aware of the worries of many American 
families about the adequacy of schools and 
of curriculums. Iam fully aware of the equal 
worries of many families that the costs of 
college education for their children are far 
beyond them. r 

I find this to be a pressing problem. And 
I find that the best solution to it lies in 
the tax credit field. 

During hearings, the Labor and Public 
Welfare Committee received testimony from 
witnesses representing the presidents of 20 
independent colleges and universities in sup- 
port of aid to higher education through tax 
credits. The principle also applies to tax 
relief in the field of elementary-secondary 
education. 

The advantages of this approach are as 
follows: 

1. It would release increased funds which 
could be used for those purposes most di- 
rectly related to the real needs of each in- 
stitution, public or private. In most cases, 
the most urgent financial needs have to do 
with the paying of salaries and other oper- 
ating costs. 

2. It would help to preserve the diversity 
and flexibility of the whole American edu- 
cational system which, we believe, is im- 
portant in maintaining the freedoms and 
Pluralism in our national life. 

3. It would offer a solution to the grave 
constitutional question which casts a dark 
shadow over the whole issue of aid to pri- 
vate, independent, and church-related col- 
leges. Such tax credits would offer an 
acceptable means of channeling greatly en- 
larged new funds into education, tax-sup- 
ported or privately supported, State-con- 
trolled or independent, secular or religious— 
and within the framework of a policy long 
established by the Congress of giving in- 
centive to taxpayers to make voluntary con- 
tributions for the support of educational 
services of all types of organization, philoso- 
phy, and control. 

4. The independence of action of each in- 
stitution would be strengthened, and en- 
hanced. 

My first amendment would provide a tax 
credit to homeowners for that portion of 
their real property tax which is used for the 
maintenance, operation and construction of 
public elementary and secondary schools. 
This tax credit would be the amount paid 
by the taxpayer in support of local educa- 
tion—or $100, whichever is less. 

My second amendment would provide tax 
credit relief for taxpayers who are them- 
selves students or whose spouses or children 
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are attending college. College expenses 
covered by the amendment would include 
tuition and fees; books, supplies and equip- 
ment; and room and board. Total expenses 
would be limited to $2,000 for each student 
attending college, and the cost of room and 
board would be limited to no more than $90 
a month. A progressive limitation feature 
would curtail the amount of credit granted 
to taxpayers in higher income brackets. 

My third amendment is a more limited 
version of the second amendment’s provi- 
sions. It would provide a tax credit to par- 
ents for tuition and fees incurred by their 
dependents attending college. In this alter- 
nate approach, the maximum credit allow- 
ance would be $420, with credit for tuition 
and fees allowed on the following schedule: 
(a) 100 percent of the first $100; (b) 30 per- 
cent of the next $400; (c) 20 percent of the 
next $1,000. : 

My fourth amendment, and one that I re- 
gard as highly important, would grant a tax 
credit to individuals and corporations for 
gifts and contributions made to nonprofit 
institutions of higher education. This con- 
tribution credit could not exceed $100 for 
an individual, or $1,000 for a corporation. 

As of the provisions of my amend- 
ments, is as follows: 


AMENDMENT 1 


Tax credit to homeowners for that portion 
of their real property tax which is used for 
the maintenance, operation, and construc- 
tion of public elementary and secondary 
schools. 

(a) The taxpayer would continue to de- 
duct the amount of his real property tax 
from his gross taxable income; after he de- 
termines what his tax will be, he then credits 
against his final tax that amount of his real 
property tax which is used for the mainte- 
nance, operation, and construction of public 
elementary and secondary schools. 

(b) Tax credit would be the amount 
actually paid by the taxpayer or $100 which- 
ever is less. To illustrate, a taxpayer pays 
a real property tax of $600, of which $350 is 
used for public school purposes. As he does 
at present, the taxpayer would be able to 
deduct from his taxable income $600, and 
assuming that he is in the 20-percent 
bracket, this would result in a tax saving 
to him of $120 (20 percent of $600). After 
determining his final tax, for example, $500, 
the taxpayer in addition would be able to 
take a credit of $100 against his net tax, 
thus, instead of paying a tax of $500, he 
would pay only $400. 

(c) The taxpayer who takes a standard 
deduction would also benefit since the credit 
granted is taken against the final tax after 
all exemptions and deductions have been 
made. 

(d) The deduction together with the tax 
credit cannot result in a saving to the tax- 
payer of more than the actual amount of 
that portion of the real property tax de- 
voted to public school needs. For example, 
the taxpayer pays a real property tax of 
$100, of which $60 is used for public school 
purposes. Assuming the taxpayer is in the 
20-percent bracket, he would be able to re- 
duce his tax by $20 (20 percent of $100), 
$12 of which is attributable to the tax for 
school purposes. Giving such a taxpayer a 
$60 credit—the actual amount paid for school 
purposes—would return a saving to the tax- 
payer of $72 or $12 more than the tax he 
paid for support of the public schools. Thus, 
the tax credit in this case would be limited 
to $48. x 
AMENDMENT 2 

Tax relief for families with children at- 
tending college. 

(a) The taxpayer is granted an additional 
deduction from his texable income for the 
expenses incurred by him, hig spouse, or his 
dependent or dependents, while attending 
college. 
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(b) Expenses shall include tuition and 
fees charged by the college for a course of 
instruction and attendance at such col- 
lege; books, supplies, and equipment; room 
and board, whether the student is living on 
or off the campus. The amount the tax- 
payer may deduct shall be the actual amount 
of expenses paid but not to exceed $2,000 
for each child attending college. Of this 
amount, the cost of room and board may 
not exceed $90 a month while the student is 
in attendance at college ($45 in the case of 
a student living at home). 

(c) In addition to his child or children, 
the taxpayer may also deduct such expenses 
which he incurs as a student as well as those 
of his wife and anyone else whom the tax- 
payer can lawfully claim as a dependent. 

(d) The deduction is available to a tax- 
payer whose dependent is attending a col- 
lege, university, or other institution of higher 
learning, such as medical school, dental 
school, law school, or other graduate school. 
This deduction is not available to a taxpayer 
whose dependent is attending a trade or vo- 
cational school or any other school which 
does not award a baccalaureate or higher 
degree. 

(e) The amount of expenses which the 
taxpayer may deduct from his taxable in- 
come shall be reduced by the amount by 
which the taxable income of the taxpayer 
exceeds $10,000 if the taxpayer is unmarried 
or if married, files a separate return or, $20,- 
000 if the taxpayer is married and files a joint 
return or is a head of a household or a sur- 
viving spouse. Thus, if a taxpayer has $2,000 
in educational expenses and a taxable income 
of $20,800, he would be entitled to a deduc- 
tion of $1,200 ($2,000 less $800, the amount 
in excess of $20,000). The taxpayer thereby 
reduces his taxable income from $20,800 to 
$19,600. If the taxpayer is in the 50 percent 
bracket, he would thereby reduce his tax by 
$600 (50 percent of $1,200) . 


AMENDMENT 3—TUITION AND FEES PAID TO 
INSTITUTIONS OF HIGHER EDUCATION 


(a) Taxpayer is allowed to take as credit 
against his final tax the amount of tuition 
and fees paid by him during the taxable 
year to one or more college or institution 
of higher education for himself or for any 
other individual for whom he can claim an 
exemption. 

(b)(1) Credit for tuition and fees shall 
be allowed on the following schedule: (a) 
100 percent of the first $100; (b) 30 percent 
of the next $400; (c) 20 percent of the next 
$1,000. 

For example, a parent pays $1,350 in tuil- 
tion and fees to a college on behalf of his 
son. Thus the parent would be entitled to 
a credit of $390 as follows: 


(a) 100 percent of first $100________ $100 
(b) 30 percent of next $400_ 12 
(c) 20 percent of next 68800 170 

— 8 ee eal a 390 


The maximum credit allowance under this 
provision would be $420. 

(b) (2) Where more than one taxpayer 
pays the tuition and fees the credit allow- 
ance shall be prorated among the taxpay- 
ers. For example, a parent pays $500 and 
his son pays $1,000 in tuition and fees to a 
college. The credit allowance would be $420, 
of which the parent would be entitled to one- 
third or $140, and the son would be entitled 
to two-thirds or $280. (Nore.—The applica- 
tion of this subsection would be very limited 
inasmuch as each taxpayer must be able to 
claim an exemption for the individual for 
whom tuition and fees are paid. In the 
case cited above, the parent could continue 
to claim his son as an exemption even 
though the son is himself a taxpayer pro- 
vided that the parent contributes more than 
one-half of his son’s support while the son 
is a student.) : 
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(c)(1) Defines “tuition” and “fees” as 
those required for enrollment or attendance 
or required for courses of instruction at an 
institution of higher education. It excludes 
amounts paid for meals, lodgings, and other 
personal living or family expenses. If the 
tuition and fees include an amount for 
meals, lodgings, etc., not separately stated, 
the portion of the amount attributable to 
meals, lodgings, etc., shall be determined by 
the Secretary of the Treasury. 

(c) (2) Defines “institution of higher edu- 
cation” as one which: (1) normally main- 
tains a regular faculty and curriculum; (2) 
normally has a regularly organized student 
body in attendance where the educational 
activities are carried on (thereby excluding 
correspondence schools); (3) offer education 
at a level above 12th grade; and, (4) gifts 
made to it constitute charitable contribu- 
tions within the meaning of the code. 

(d)(1) If an individual receives a scholar- 
ship or fellowship grant (which are not in- 
cluded in gross income) or receives an educa- 
tion and training allowance under the Ko- 
rean GI bill or War Orphans’ Educational 
Assistance Act, the amount of such grant or 
allowance is deducted from the amount paid 
for tuition and fees in determining the credit 
allowance. Thus, if the amount paid for 
tuition and fees is $1,500 and the individual 
receives a grant or allowance of $800, then 
the credit allowance is based on $700, and 
not $1,500. 

(d) (2) In the case of an individual who is 
a candidate for a college degree, credit allow- 
ance will be given only for tuition and fees 
paid for courses for which credit is allowed 
for a college degree. In the case of an in- 
dividual not a candidate for a degree, credit 
allowance will be given for tuition and fees 
paid for courses required for that attainment 
of an educational, professional, or vocational 
objective. For example, a Foreign Service of- 
ficer, transferred to a new post, may take a 
limited course of instruction in the language, 
culture, and history of the country to which 
he has been assigned, or a lawyer may wish to 
enroll in several graduate law courses to up- 
grade and enlarge his legal skills. Under 
both examples, it is intended that credit for 
tuition and fees paid would be allowed. On 
the other hand, a certified public accountant 
who enrolls in a course on Shakespeare 
merely for his own enlightenment and enter- 
tainment would not be entitled to a credit 
for tuition and fees paid, since the course in 
Shakespeare would not be part of an educa- 
tional, professional, or vocational objective. 

(d) (3) Provides that the credit allowance 
cannot exceed the amount of tax owed by 
the taxpayer. If the credit allowance is $420 
and the amount the taxpayer owes is $400, 
then the credit allowance is reduced to $400. 
Simply a technical amendment to prevent a 
claim by the taxpayer that the Government 
owes him $20 or the amount in excess of his 
tax. 
(e) If a taxpayer is entitled to a deduction 
under section 162 (relating to trade or busi- 
ness expenses) for tuition and fees paid, he 
may continue to claim the deduction and the 
credit allowance as well. However, the 
deduction and the credit together cannot 
exceed the amount actually paid for tuition 
and fees. For example, a taxpayer in the 30- 
percent bracket pays $150 in tuition and fees. 
He reduces his tax by $45 (30 percent of 
$150) by way of the deduction and is en- 
titled to $115 as a credit. Since the total 
amount of the credit and the deduction is 
$160, the credit is thereby reduced to $105. 

(f) Secretary of the Treasury is given au- 
thority to prescribe regulations to carry out 
this provision. 

AMENDMENT 4—CONTRIBUTIONS TO INSTITU- 
TIONS OF HIGHER EDUCATION 

(a) Provides a credit against his final tax 
for an individual for the amount of his con- 
tributions to one or more institutions of 
higher education during the taxable year. 
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(b) The credit cannot exceed $100 in the 
ease of an individual or $10,000 in the case 
of a corporation. 

(c) Such credit will apply only if the con- 
tribution to or for the use of an institution 
of higher education is deductible as a char- 
itable contribution. Where the contribution 
is made not to a college or university but 
to an agency, foundation or institution, such 
contribution may be only used by the agency 
for the same purposes that a college or uni- 
versity may use its funds, 

(d) Definition of “institution of higher 
education” same as section 39(c) (2). 

(e) Same as section 39(d) (3). 

(f) Permits taxpayer to continue to take 
a deduction for charitable contributions as 
well as the credit. provided by this section. 
In no event shall the deduction and the 
credit together exceed the actual amount of 
the contribution. Similar to the example 
set forth in section 39(e) (2). 

(g) Secretary of the Treasury authorized 
to issue regulations to carry out provisions 
of this bill. 

(h) Technical amendment—renumbering 
of code sections. 

Section 2: Provisions shall apply to tax- 
able years ending after the enactment of 
this act. If this bill becomes law in Septem- 
ber 1963, a taxpayer may take advantage of 
the credits provided herein in filing his in- 
come tax return for the taxable year 1963. 


Mr. TOWER. Mr. President, I com- 
mend the Senator from Connecticut for 
offering his amendment, which is 
similar to the legislative proposals that 
have been introduced in the past by the 
Senator from Arizona (Mr. GOLDWATER] 
and myself. 

I should like to commend the Senator 
from Connecticut for attracting such bi- 
partisan support to his amendment; and 
I also commend the junior Senator from 
Colorado [Mr. DomrnicKk] for the active 
work that he has done in behalf of the 
amendment. 

I am vitally interested in the amend- 
ment because although the State I repre- 
sent is the sixth State in terms of size of 
population, it ranks fourth in terms of 
college enrollment. 

This tax-credit proposal has been 
widely discussed and is well understood 
by Members of the Senate. And, I feel 
it is unnecessary for me to recount here 
the needs and requirements of American 
education in this space age. Indeed, 
these needs have been discussed and 
dealt with by this body so that many re- 
fer to our last session as “the Education 
Congress.” 

I remain unconvinced that the massive 
grant and loan program of aid to edu- 
cation represents the most satisfactory 
method of dealing with the needs of edu- 
cation. I regard the tax-credit ap- 
proach as a better approach. And, I 
also know that many Senators believe 
that the tax-credit plan is at least neces- 
sary as a supplement to grants and 
loans. 

As a college teacher in our State, I 
was closely exposed to the worries of 
many families about the expenses of 
higher education. I certainly can say 
that this is a No. 1 problem right now 
of parents with youngsters in high 
school. 

It is by no means certain that all of 
our talented high school students will 
get into college, for the costs of college 


can range up to $3,000 a year these days. 
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My amendment and the similar amend- 
ment of the Senator from Connecticut 
are designed to alleviate part of the costs 
of college education borne by American 
parents. 

If this amendment is incorporated in 
the new tax law, Americans will be able 
to figure up their income taxes, and then 
subtract from the tax due their costs for 
college tuition and fees—up to the slid- 
ing limits provided. 

Under a tax credit, such as I am pro- 
posing and supporting, a taxpayer's 
money payments for education expenses 
never would leave his control. His 
money never would be sent to Washing- 
ton and then partially sent back to his 
schools, with lots of Federal strings at- 
tached. 

Under a tax credit plan his education 
payments would stay in his pocketbook 
until applied directly by him in support 
of higher education. 

Mr. President, in the last Congress 
there were more than 100 bills intro- 
duced providing certain tax concessions 
for education expenses. In the 88th 
Congress there are more than 120 bills 
proposing such tax credits. 

I am not aware of any other subject 
upon which there are as many legisla- 
tive proposals pending as there are for 
tax credits for education expenses. It 
would appear that there is substantial 
support for the idea on both sides of the 
aisle and in both bodies. 

Perhaps the most attractive advan- 
tage of the tax credit approach is that 
it would completely eliminate the church 
and state issue because there would be 
no connection between the Government 
and the educational institution. The 
relationship would only be between the 
Internal Revenue Service and the indi- 
vidual taxpayer. 

The tax-credit plan also would elimi- 
nate the objections about Federal con- 
trol of education, because tax credits 
would leave completely undisturbed the 
porting relationships in higher educa- 

on. 

Many variations of this plan have 
been discussed in past years and weeks. 
If we had a low percentage credit, as, 
for instance, 20 or 30 percent, with a 
high limit of, say, $2,000, then we would 
benefit institutions with high fees, or 
private institutions, and those taxpay- 
ers in the higher income brackets. If 
we had close to 100-percent credit with 
a low limit, we would benefit more di- 
rectly public institutions and lower in- 
come families. 

It has appeared obvious that a com- 
promise percentage-rate system is neces- 
sary between those two extremes. Such 
a rate system would amount to an aver- 
age annual tax saving of some $750 mil- 
lion a year, of which educational insti- 
tutions would recover a major portion 
through increases in tuition and fees. 
We must remember that the goal of this 
plan is not only to grant tax relief, but 
also to provide a method by which edu- 
cational institutions may obtain addi- 
tional revenue. 

As an example, if the institutions re- 
covered, say, $500 million a year, they 
could use the money to cover finance 
charges on bond issues of perhaps $5 bil- 
lion and still have cash left over with 
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which to augment scholarship and grant 
funds to needy students. 

I have heard it said that some public 
institutions would not fully benefit, since 
some are not allowed to charge tuition. 
I suspect that it would be possible for 
those schools to increase individual 
course fees so as to benefit. Also, if 
this program were in operation, States 
might well revise their laws to allow tui- 
tion charges. At any rate, most private 
and public colleges already charge both 
tuition and fees. 

One continuing objection has been 
raised against this plan; namely, that it 
would be of no benefit to families who 
pay no Federal income tax. It seems to 
me that there is no validity to that ob- 
jection. 

At the present time virtually all fami- 
lies, in their productive years, pay Fed- 
eral income tax. Six out of seven 
fathers of children reaching college age 
are between the ages of 38 and 58, which 
are the top earning years. I estimate 
that at least 90 percent of the families 
of students in college today do pay 
Federal income tax, and it might easily 
be as high as 95 percent. So this plan 
would benefit directly almost all college 
students; and—important but often ig- 
nored—it would open the way to in- 
creased benefits for students in families 
that do not pay Federal tax. 

If a benefit of this type were provided, 
many of the students of middle-income 
families, who at the present enjoy schol- 
arships, could then forego a scholarship, 
and those scholarships could be concen- 
trated on families who have lower in- 
comes and pay no Federal tax. 

Thus, Mr. President, it is obvious that 
the tax credit for education expenses as 
provided in the amendment of the Sen- 
ator from Connecticut would operate to 
the benefit of every American who is 
concerned about the costs of higher edu- 
cation, And the tax-credit plan would 
administer those widespread benefits 
without the dangers of bureaucratic con- 
trol of education and absolutely outside 
of the issue of separation of church and 
state. 

Mr. President, seldom does the Senate 
have an opportunity to pass upon a pro- 
gram with such massive benefits and at 
a time when the granting of such bene- 
fits would be of such great assistance to 
our Nation. 

I hope, as a former college educator 
and for the sake of improved college 
education in America, that the Senate 
will accept this tax-credit amendment. 

I yield back the remainder of my time, 
and thank the Senator from Connecticut. 

Mr. RIBICOFF. Mr. President, I yield 
5 minutes to the distinguished Senator 
from Maryland [Mr. BREWSTER]. 

Mr. BREWSTER. Mr. President, since 
its original proposal by President Ken- 
nedy, I have strongly advocated an over- 
all reduction in taxes as the best means 
to stimulate investment expansion, in- 
dustrial development, and overall eco- 
nomic growth. 

While I continue to consider this tax 
legislation to be of top priority, I have 
become increasingly concerned with its 
failure to recognize, its failure to stimu- 
late, investment in our Nation’s No. 1 
resource, the minds of our young people. 
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Our progress as a nation is dependent 
on our progress in the education of our 
citizens. The complexities of diplomatic 
negotiation, of space exploration, of 
modern weaponry, of atomic research, of 
agricultural surplus, medicine, civil 
rights, automation, and unemployment 
can only be met by an enlightened citi- 
zenry. The probems of domestic and 
international society yield to no simple 
solutions. Education is the single most 
important factor in our successful han- 
dling of these problems. For this reason, 
I have long been convinced of the im- 
portance of efforts at all levels of govern- 
ment to stimulate investment in our 
human resources, I believe that this 
kind of investment will pay the richest 
dividend in the years ahead, in enlight- 
ened citizens, in economic strength, and 
in national excellence. 

Assistance of local, State, and Federal 
governments in the education of our fu- 
ture citizens is long established. We are 
continually pressed for the extension of 
governmental participation in positive 
new programs to meet the dual challenge 
of an explosion in population and in 
knowledge. 

The amendment proposed by my dis- 
tinguished colleague from Connecticut to 
the tax bill now under consideration rep- 
resents a new proposal—a kind of do-it- 
yourself education measure—one de- 
signed to encourage each American citi- 
zen to invest his own financial resources 
in his own education or in that of his 
sons or daughters. This eminent pro- 
posal is intended to stimulate investment 
in the education of our young people— 
an investment of equal significance to 
those which may be made in new plants 
and equipment as a result of other pro- 
visions of the tax legislation we are 
considering. 

I am proud to be a cosponsor of this 
proposal, and to urge its acceptance by 
the Senate. 

Proposals for tax relief for the cost of 
higher education have been made many 
times before in the Senate and in the 
House of Representatives. At no pre- 
vious time has there been a greater need 
for such relief. At a time when the need 
for education is growing by geometric 
progression, the cost of education is ad- 
vancing by the same measure. 

What has this meant to the individual? 
After the cost of buying a home, it has 
meant that the largest single expense 
sustained by a family unit is likely to 
be the cost of sending their three or four 
children to college. It has meant that at 
a State or other public college the cost 
of 4 years of education can run as high 
as $6,600. It has meant that education 
at many private colleges can cost double 
thatsum. In my own State of Maryland, 
there are 75,556 students enrolled in col- 
lege as of the fall of 1963. For residents 
of the State, the cost of tuition at the 
University of Maryland is $396. For an 
out-of-State resident, the cost is $746. 

This is not the whole story. Unlike 
many of the other serious expenses that 
a family must bear, the cost of college 
education hits a family in a short span 
of years with staggering impact, and 
with no relief similar to that available 
under present tax laws for medical ex- 
penses or casualty losses. 
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Again, using my own State of Mary- 
land as an example, the resident enrolled 
at the University of Maryland paying 
$396 annually for tuition, fees, and books 
would receive under the Ribicoff amend- 
ment $199, a little over 50 percent in tax 
credit. The nonresident, paying $746, 
would receive a tax credit of $250, or 
slightly over 25 percent. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BREWSTER. Mr. President, will 
the Senator yield me an additional min- 
ute? 

Mr. RIBICOFF. Mr. President, will 
the Chair inform me as to how much 
time I have remaining? 

The PRESIDING OFFICER, The 
Senator has 1 minute remaining. 

Mr. RIBICOFF. I understood that 
the present occupant of the chair [Mr. 
Epmonpson] would like to have that min- 
ute. However, I believe that the dis- 
tinguished Senator who now occupies 
the chair would yield that time to the 
Senator from Maryland. 

I yield 1 additional minute to the dis- 
tinguished Senator from Maryland. 

Mr. BREWSTER. At no previous time 
has such an excellent proposal as the 
one made by the distinguished Senator 
from Connecticut been before this body 
for consideration. This proposal has 
been carefully framed to meet all pre- 
vious objections. This proposal provides 
a tax credit which will be available to 
each and every person subject to the 
Federal income tax who is paying tuition 
or fees or costs associated with educa- 
tion at an institution of higher learning. 
It provides a sliding-scale formula to 
equalize the benefits of the credit with 
respect to students at public and pri- 
vate colleges. Finally, it limits the credit 
so as to provide greater dollar benefits 
for lower- and middle-income families. 

Since this proposal of income tax 
credit for college expense came to na- 
tional attention, I have received a large 
volume of mail, favorable without ex- 
ception. I am informed that no less than 
19 Senators and 101 Members of the 
House of Representatives have intro- 
duced similar legislation. This repre- 
sents eloquent testimony to the broad 
range of support for this proposal. 

Mr. President, I believe now is the time 
for the Congress to adopt the provisions 
of this amendment, and to include them 
in our action on the most important tax 
legislation in many years. 

Mr. RIBICOFF. Mr. President, I re- 
serve the remainder of my time. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 45 minutes to the Senator 
from Oregon. 

Mr. MORSE. Mr. President, I rise to 
oppose the Ribicoff amendment. It 
grieves me very much to find myself in 
disagreement with the Senator from 
Connecticut [Mr. Risicorr] on any sub- 
ject pertaining to education. He and I 
have worked shoulder to shoulder on 
education problems when he was Secre- 
tary of Health, Education, and Welfare. 
He and I worked since then, shoulder to 
shoulder, in the Senate on proposed 
legislation falling within the jurisdiction 
of the Senate Committee on Labor and 
Public Welfare. There is no one for 
whom I have more respect as to his sin- 
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cerity of purpose in wanting to do what- 
ever can be done, according to his sights, 
for the best interests of American 
education. 

But honest and sincere men can differ, 
and in the present instance I find myself 
diametrically opposed to the position of 
the Senator from Connecticut. In the 
next few minutes I shall set forth my 
major objections to his amendment. 

I have listened to much, if not most, 
of the discussion this afternoon. I have 
been asked by my leadership to put into 
the Recorp tonight the main reasons for 
my opposition to the bill. I shall do so 
in continuity. When I finish presenting 
my argument against the Ribicoff 
amendment I shall be glad to respond to 
any question that the proponents of the 
amendment wish to ask me. 

MAJOR OBJECTIONS 


My objections to the Ribicoff amend- 
ment are very much the same as those 
expressed by the Senator from Louisiana 
Mr. Lone] in his Senate speech of Jan- 
uary 30. I am opposed to it as a special 
tax privilege to one class of taxpayers; 
and I am also opposed to it for its im- 
pact on our educational system. 

It is not entirely clear whether its sup- 
porters intend it to be the first or sec- 
ond—a financial break for parents who 
send their children to college or a means 
of channeling money into institutions of 
higher learning, especially private insti- 
tutions. Obviously, this tax credit can- 
not be both. If the colleges are to gain 
anything at all from it, they must raise 
their tuitions so as to absorb the $700 
million to $1.3 billion loss to the Govern- 
ment. If the taxpayers are to enjoy any 
of it, the colleges and universities must 
not raise their tuitions. 

Some college presidents have been very 
frank about this. They say exactly 
what I have said. Of course, it is the 
intention of these college presidents to 
raise their tuitions. They have pointed 
out in their statements that the amend- 
ment will not be of any particular help 
to the institutions unless the tuitions 
are raised. 

What we really are considering in this 
amendment is a bill which, in essence, is 
an aid-to-higher-education bill. The 
decision we must make is what form that 
aid should take. We must decide wheth- 
er, if the aid should take the form of a 
tax credit or if it should come from ap- 
propriated funds. The first course will 
permit the parent or the child to decide, 
at the expense of all the taxpayers of the 
United States, what institution will be 
assisted. The second course will permit 
the Congress on the basis of sound public 
policy through a general law to deter- 
mine what the aid to public and private 
institutions of learning in this country 
shall be. 


AMENDMENT AIDS COLLEGES, NOT PARENTS 


I would never have Senators forget 
that point throughout the debate. This 
is a Federal-aid-to-education bill under 
the guise of a tax credit. It is a proposal 
whereby the Treasury of the United 
States says to the parent of the child, 
“Here is the money.” It could even be 
more valuable to the parent of that child 
than a tax deduction. This is a handout 
to the parent of the child after all tax 
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deductions under existing law are con- 
sidered, and it comes down then to what 
is left. That is the amount of money he 
would otherwise have to pay in taxes. It 
is proposed to say to him, “We give you 
a credit of so many hundred dollars from 
money you otherwise would pay into the 
Treasury of the United States.” 
CHURCH-STATE ISSUE 


I have battled on the floor of the Sen- 
ate—and against some pretty long odds 
at times—for what I consider to be a fair 
deal within the Constitution of the Unit- 
ed States for the church-related and the 
private colleges of America. 

I know that there are those who do 
not like to have the church-state issue 
discussed in connection with the Ribi- 
coff amendment; but it is imbedded in it. 
We cannot escape the fact that the Ribi- 
coff amendment raises head on the 
state-church issue in this Republic. I 
prefer to meet that issue by amended 
legislation, not by tax indirection. 

There is no doubt that a great many 
of the religious college administrators in 
this country are fully in support of the 
amendment. They see an opportunity 
to obtain substantial financial aid 
through this amendment that they could 
not get any other way. 

I shall fight to obtain for the religious 
affiliated colleges in this country the aid 
to which I think they are entitled un- 
der the Constitution of the United 
States, but no more. 

Consider the total amount of money 
which is going to pour into the bank ac- 
counts of the church-related colleges of 
this country and into Yale in Connecti- 
cut, Princeton in New Jersey, and Har- 
vard in Massachusetts through the op- 
eration of this amendment, if it ever is 
entered on the statute books. I cannot 
escape the fact that every dollar of that 
money is the taxpayers’ dollar. I do not 
think it is right for us to do this until 
the state-church issue is settled by a 
U.S. Supreme Court decision. 

JUDICIAL REVIEW 


There is pending before the Senate 
now a bill, of which I am the author, and 
on which there are a goodly number of 
cosponsors, which seeks to establish a 
procedure for judicial review in connec- 
tion with the question of the extent to 
which the taxpayers’ dollars can be used 
to help finance religious affiliated col- 
leges and schools. 

The senior Senator from Oregon pro- 
posed and fought for, and the Senate 
passed as the higher education facilities 
bill, which provided categorical-use 
grants to religious affiliated as well as 
public colleges. I think that approach is 
constitutional. I think it is the kind of 
approach we should make to the church- 
state issue. 

TAX CREDIT NO SOLUTION TO CHURCH-STATE 

PROBLEM 

If one thinks that, by way of a tax 
credit “gimmick,” there is going to be 
eliminated the church-state issue of aid 
to church-related schools, he could not 
be more badly mistaken. 

The adoption of the amendment—and 
I sincerely hope it will not be adopted— 
will raise that issue in an inflamed form. 
Already telephone calls, letters, and 
other communications make it clear to 
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me that across the country great dis- 
sension is being raised over the Ribicoff 
amendment on the ground that it is an 
attempted circumvention of the church- 
state separation principle. 

It is a great mistake, in my judgment, 
to approach the issue that way. We are 
making progress in resolving constitu- 
tionally the state-church issue. It is 
my view that we should give the maxi- 
mum support to all of the colleges of the 
country, private and public, including 
the church-related college, that can 
be given under a general aid bill within 
the limitations of the Constitution. That 
is why I am working so hard to try to 
obtain consideration for the judicial re- 
view bill I have authored, not only in con- 
nection with higher education, but also 
secondary and elementary schools, be- 
cause there is a great problem in that 
connection, too. 

One of the controversies which I fear 
will be stirred up over the Ribicoff 
amendment, if it ever becomes law, is 
the whole question of the aid and the 
form of aid which can be given, with 
propriety under the Constitution, to 
parochial secondary and elementary 
schools. 

I have not made these comments be- 
cause I am happy to make them. I 
would prefer not to have to discuss the 
subject. But in my capacity as chair- 
man of the Subcommittee on Education 
of the Committee on Labor and Public 
Welfare, I would be derelict in my duty 
if I did not point out that, in my judg- 
ment, the Ribicoff amendment does raise 
the church-state issue and will arouse 
great controversy. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. MORSE. Because of the nature of 
the point I make, I think it is only fair 
to yield to the able Senator from Con- 
necticut, but I shall not yield when I 
reach the other points. 

Mr. RIBICOFF. How does this 
amendment raise the church-state issue? 

Mr. MORSE. It raises the church- 
state issue because the Senator proposes 
to give a tax credit, which benefits the 
parent who finances the education of 
his child in a Catholic, a Presbyterian, 
a Lutheran, a Jewish or a Baptist or any 
other denominational college or uni- 
versity. I note that there will be no 
check over the programs of the church- 
related schools which ultimately get the 
money under the tax credit proposal. 

Mr. RIBICOFF. The Senator knows 
that the private colleges will not get this 
money under the tax credit. It will go to 
the parents. 

Mr. MORSE. The Senator can con- 
sole himself by such a statement, but if 
the tax credit is given to the parents, it 
will be given to the Catholic schools or 
the Presbyterian schools or the Baptist 
schools. Whose money is it? It is the 
public money which would be given to 
the parent under the amendment. The 
Senator should not try to kid me by such 
fantastic logic. 

Mr. RIBICOFF. Mr. President, I am 
not kidding myself. Neither do I expect 
the Senator from Oregon to kid the 
Senate on this issue. 
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Mr. MORSE. I will not run away 
from the mathematical facts, as the 
Senator is apparently doing. 

Mr. RIBICOFF. I am not running 
away from anything. 

Mr. MORSE. How does the Senator 
think these schools will get the money? 
How will the Catholic schools and the 
Presbyterian schools get the money? 
Where do they get the tax credit dol- 
lars? They get them from the student 
who takes them to the Catholic school 
or the Presbyterian school or the Baptist 
school. That is where they get the dol- 
lars. Those dollars are not the student’s 
dollars. They are public dollars. We 
are indirectly giving those dollars to the 
schools from the Treasury of the United 
States. 

Mr. RIBICOFF. The overwhelming 
amount of the money goes to families 
whose children attend public and private 
colleges which are nonreligious. 

Mr. MORSE. But we do not know 
that until the amendment starts to 
work. 

Mr. RIBICOFF. When it starts to 
work, the money goes to the parents, 
basically. 

Mr. MORSE. And they decide where 
the child shall go to school. 

Mr. RIBICOFF. As they decide at the 
present time. It makes no difference 
where they decide to send the child. 

Mr. MORSE. There is no restriction 
with respect to a Catholic or Presby- 
terian or Baptist college, as there is 
under Public Law 88-204, which restricts 
the money to a categorical use. 

Mr. RIBICOFF. When a charitable 
contribution is made to a private col- 
lege, whether it be Catholic or Baptist or 
Presbyterian, the same situation exists. 

Mr. MORSE. It is an old legal maxim 
that when one pierces the veil, one re- 
veals the subterfuge which is attempted. 
I have pierced the veil, and the Sena- 
tor from Connecticut does not like it. 
The American people understand it. He 
will know that they understand it be- 
fore we are through with this issue. 

Mr. RIBICOFF. I understand the is- 
sue very well. It is an issue that we 
should debate here and now. This is- 
sue involves a tax credit. It is not going 
to the school, whether it be a State 
school or a private school or a church 
school. It goes to the parent. 

Tuition fees have gone up 25 percent 
during the last 5 years. 

If the Senator talks about schools 
raising the tuition, I point out that the 
schools have already raised their tui- 
tion. When they find that the parents 
have extra money in their pockets, they 
may again raise the tuition fees. There- 
fore, if we follow the Senator’s logic, we 
could say that the basic tax reduction 
bill being proposed by the administra- 
tion aids religious institutions, because 
colleges, knowing that the parents will 
have extra dollars in their pockets, will 
be able to raise their tuition fees. That 
argument is just as logical as the one 
the Senator uses by saying that, be- 
cause there is a tax credit for education, 
the money will go to religious institu- 
tions. 

I respect the Senator from Oregon. 
He knows that privately and publicly 
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and from platforms I have given him 
great credit for his fight and leadership 
in this field. I have never doubted the 
sincerity of the Senator from Oregon. 
I have always defended his sincerity 
and have always contended that he was 
sincere. 

It is rather strange that at this stage 
in the debate the distinguished Sena- 
tor from Oregon should appear to ques- 
tion my sincerity, because my respect 
for him is very high indeed. 

I wish to argue this issue on its merits. 
To say that I am using this issue as a 
subterfuge for benefiting religious schools 
is unworthy of the great Senator from 
Oregon, for whom I have such high 
respect. 

Mr. MORSE. If the Senator’s sin- 
cerity is being questioned, he is ques- 
tioning it himself. I assure the Sena- 
tor I am not attacking it. 

His judgment can be defended on 
this issue. 

However, when he tries to make the 
fallacious argument that Catholic and 
Presbyterian and Baptist colleges are not 
going to get the money out of the U.S. 
Treasury in the long run by way of the 
tax credit which he proposes, by hand- 
ing it to the parent, I do not go along 
with him. His amendment would take 
money from the Treasury thus permit- 
ting the parents to spend it for tuition 
wherever they want to spend it, in a 
Catholic or a Presbyterian or any other 
private denominational institution, with 
no restraint whatever put upon their 
decision at all. That is what would 
happen. 

We had a great fight on the higher 
education facilities bill, in seeing to it 
that money for categorical uses only 
was made available to Catholic, Pres- 
byterian, Baptist and other institutions 
of higher education. I was in favor of 
it. I voted for it. In fact, I proposed 
it. As we battled for it, we put re- 
straints on it. We made it clear that 
not a dollar of that money could be used 
except for categorical use purposes. 
There is no restriction in the pending 
amendment upon the use of the money 
that is proposed to be given to these 
beneficiaries. It is possible that it will 
be held legal to proceed in this manner. 
The courts will have to decide that ques- 
tion. 

The Senator from Connecticut obvi- 
ously disagrees with my argument. He 
is entitled to do so. However, I do not 
intend for a moment to let him think 
that he is going to persuade me into be- 
lieving that there is no church-state 
issue in his amendment, just because 
he proposes to give the money to the 
parents in the first instance. 

We must take a look at the effect of 
the use of the money. The presidents 
of church-related institutions of higher 
education are in a terrific drive to have 
this amendment adopted. They know 
the effect of it. They know that they 
will get in this amendment what they 
could not possibly get through a gen- 
eral Federal aid bill. That is the dif- 
ference between us. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
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Mr. RIBICOFF. If we should follow 
the logic of the distinguished Senator 
from Oregon, the Senator would be 
against allowing deductions for charita- 
ble contributions to religious education 
or to religious colleges, be they Catholic 
or Protestant or Jewish. 

Mr. MORSE. No. We have an over- 
all, general public policy, which has pre- 
vailed in this country, that deductions 
for humanitarian purposes are consid- 
ered to be in accordance with the Con- 
stitution. In the pending amendment, 
I believe we have a “gimmick” which is 
designed to get around the first amend- 
ment to the Constitution. That is what 
is in this amendment. 

Mr. RIBICOFF. How can the Sena- 
tor say this is a “gimmick,” when the 
money is going to the parents, not to 
the college? I point out that, according 
to statistics, there are only 353,167 stu- 
dents in Catholic colleges, and 2,700,000 
students in public colleges. 

Mr. MORSE. If I have ever heard a 
non sequitur, that is one. We must wait 
to see how many will be affected and who 
will go to these schools after the adop- 
tion of the amendment. 

Mr. RIBICOFF. The amendment has 
nothing to do with that. The amend- 
ment is specifically designed to help par- 
ents to decide to what college their chil- 
dren shall go, in exactly the same way 
as we give a deduction for charitable 
contributions, irrespective of the type 
of college to which a parent will make 
his contribution. 

Mr. MORSE. I have no quarrel there. 

Mr. RIBICOFF. If this amendment 
is to be opposed on this ground, then to 
follow the logie of the Senator, and not 
to indulge in a non sequitur, another 
amendment would have to be proposed 
to deprive every church-related college 
of tax-exempt status and every taxpayer 
of the right of deduction for a charitable 
contribution to such a college. 

I believe that is the problem we face if 
we adopt the logic of the Senator from 
Oregon. 

It is surprising indeed, that this argu- 
ment is projected at this time in the 
debate. It is very interesting, because 
this is the first time it has been done, 
and it indicates how frightened the op- 
ponents of this amendment are, when 
at this late time in the debate the accu- 
sation is made that it raises the church- 
state issue. 

Mr. MORSE. I am sorry if the Sena- 
tor from Connecticut has not heard of 
it earlier because for weeks, while this 
proposal has been under discussion, there 
has been great activity by private schools 
and private school administrators. They 
have been urging the adoption of this 
amendment, because they feel it is the 
best way in which they can get the 
money that they could not get before. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. MORSE. I will first complete my 
argument. If I have time remaining, I 
will yield to him. But I wish to complete 
my main speech. 

EFFECT OF RIBICOFF AMENDMENT 


I realize what chasms apart we are. 
I repeat my argument that when we 
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take tax dollars—I do not care what the 
vehicle is; I do not care what the medium 
is for transferring them—we can apply 
the doctrine of law that the veil can be 
pierced to follow through to see what the 
effect is. In this instance, the effect will 
be that we will make available through 
this device, without any restrictions as 
to how a religious school may spend ac- 
cumulated funds in the Treasury, with 
no such categorical use restrictions as 
are in the aid-to-higher-education bill 
which was passed a few weeks ago, huge 
sums of money without specific consti- 
tutional protection to the taxpayers. 
SPECIAL PRIVILEGE 


If we are to consider it as a tax break 
to parents of college students, I think 
we have riddled our tax system far too 
much already with special privileges. I 
am astonished to see so many Members 
of Congress who ordinarily oppose special 
privilege taxation supporting this 
amendment. And I am disappointed 
that a move that had gained some 
strength not long ago to wipe out special 
tax features and then reduce rates sub- 
stantially all across the board has fallen 
victim to the pressure of one special in- 
terest after another. 

Let us bear in mind that this is not 
basically an education measure. If it 
were, it would be before the Subcommit- 
tee on Education of the Committee on 
Labor and Public Welfare. I once said 
that I thought it would be good to have 
hearings on educational proposals con- 
sidered by the Subcommittee on Educa- 
tion. But I agree that the bill is basically 
a tax measure. It is not a measure to 
help the young people or to ease a finan- 
cial strain on their parents. The ques- 
tion is whether a financial strain should 
be eased for one class of taxpayers when 
it will not help many other parents who 
also would like to provide their children 
with a college education. It is a question 
of whether sending a child to college is 
the kind of expense that justifies shifting 
a substantial tax burden onto taxpayers 
whose incomes are not large enough to 
take advantage of the credit, or who have 
no college-age children. 

EDUCATION CONSIDERED AS AN INVESTMENT 


Basically, I see no difference between 
the Ribicoff amendment, and the oil 
depletion allowance or any other of the 
special privileges in our-tax code. It is 
simply a good investment to send a 
youngster on to college. It is profitable 
for the child and profitable for the Na- 
tion. A college-educated man or woman 
stands to make an income several times 
that of the man or woman who lacks a 
higher degree. 

Figures brought out in the Education 
Subcommittee show that in the year 
1961, men 25 years of age and over had 
the following incomes, according to their 
years of schooling: 


Less than 8 years 82, 998 
Grammar school (at least 8 years) 4, 206 
1 to 3 years of high school. 5. 161 
4 years of high school 5, 946 
College (1 to 3 years) 7, 348 


College (4 years or more 9,817 


Over their economic lifetime, meaning 
from age 18 to death, these men will 
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realize the following total incomes ac- 
cording to their educational levels: 


Less than 8 years.. $151, 348 
Grammar school (at least 8 years) 


1 to 3 years of high school 234, 960° 
4 years of high school 272, 629 
College (1 to 3 years) 333, 581 
College (4 years or more) 452,518 


Certainly a college education is good 
for the child and good for the Nation as 
a whole. But does that mean that on 
top of the financial advantage of the 
education itself we should allow a tax 
rebate for the investment? My answer is 
no, We might with equal justification 
allow a tax rebate for any other sound 
financial investment. 

BENEFITS NOT ACCORDED LOW-INCOME FAMILIES 


Senators know that parents with an 
adjusted gross income of $5,000 or less 
will have no taxable income against 
which this credit can be applied. They 
will gain nothing from it. Like so many 
other tax features, you have to have con- 
siderable income to begin with before 
you get preferred treatment. The Bible 
refers to this system as one of: To them 
that hath, it shall be given,” which in 
American parlance is called: “Them as 
has, gits.“ 

Under the Ribicoff amendment, if you 
have at least a middle bracket income 
or more, you will get a tax break when 
you send your children to college. If 
you are in the lower brackets, you will 
get no tax break from sending your 
children to college. 

This is the kind of inequity that we 
should be eliminating from the revenue 
code instead of adding. 

If I were asked what kind of taxpayer 
would benefit most from this amendment 
I would say the taxpayer with no more 
than four children who has an income 
of at least $10,000 and who plans to send 
his children to college in any event. 
Taxpayers with many children, or with 
low incomes who send their children to 
public school, will benefit much less, if 
at all. 

College-educated American families 
are going to send their children to col- 
lege in any case, tax credit or no tax 
credit. We know that to be true. That 
is the pattern of American family life 
and education. Higher education tends 
to beget higher education within a fam- 
ily. Our social mores and economic de- 
sires perpetuate a need for higher edu- 
cation once it is established in a family. 

These parents do the right thing by 
themselves, by their children, and by 
their Nation. They do not need a tax 
credit to induce them to do it, however 
much they might like to have one. We 
would all like to have a tax credit for 
our sound investments in our own and 
in the Nation’s future. Education is not 
the only such investment; why should it 
receive this special reward? 

BAD PRECEDENT 


This amendment makes no sense un- 
less we plan to continue down this road 
and give tax credits for all kinds of in- 
vestments and for all expenditures on 
self-improvement. I am against them 
in principle, and therefore I am opposed 
1 the Ribicoff amendment as a tax priv- 

ege. 


1796 


So am I also opposed to it for its effect 
upon our educational system. From all 
the data and figures I have accumulated 
on the amendment, I am convinced that 
it will make more difficult the overcom- 
ing of our Nation’s greatest economic 
problem—the education, retraining, and 
absorption into useful employment of 
young people who lack the family fi- 
nances and family motivation to edu- 
cate themselves. 

AMENDMENT WILL NOT SOLVE POVERTY PROBLEM 


Let Senators not be deluded. This is 
our great problem of education. It is 
also our problem of economics; our prob- 
lem of poverty. It is the problem of 
bringing into the mainstream of Amer- 
ican life the boys and girls whose fam- 
ilies before them were outside it. It 
takes shape in the form of generations 
who continue on public welfare because 
their parents were on public welfare and 
their parents before them, and whose 
own children will be on welfare, too, 
unless something is done to break this 
vicious circle. 

In terms of higher education, it takes 
the form of dropouts from high school, 
or brilliant high school graduates who 
do not go on to college because their par- 
ents have no interest in encouraging 
them, and whose cultural background 
does not prepare them nor inspire them 
nor encourage them nor require them 
to obtain education at the college level. 

This is a terrible loss both for the 
young people and for the Nation. I have 
already alluded to the reduced incomes 
they will earn because of their educa- 
tional deficiency. These same figures 
are a measure of the financial loss to the 
Nation, both from the output that will 
not be realized and the revenues that will 
not be collected. 


= PROJECT TALENT FINDINGS 


How serious this problem is was 
brought out recently by the Commis- 
sioner of Education before the Education 
Subcommittee. His testimony about 
“Project Talent” shows a distressingly 
high proportion of young people with re- 
markable talent and ability who do not 
enter college upon the completion of high 
school. 

Based on the 1961 survey, there were 
some 11,400 young boys and girls who 
were in the top 10 percent of their high 
school graduating classes who did not 
go on to college. They came from fam- 
ilies where the family income was less 
than $6,000 a year—the very families 
who will get little or nothing from this 
amendment. This is the group that our 
national efforts must be directed to if 
the recurring cycle of educational defi- 
ciency, underemployment of talent, and 
unemployment itself is ever to be at- 
tacked successfully. 

I say to Senators: We are not attack- 
ing the major education problem of this 
country if we do nothing for this group 
of young people, and we will do nothing 
for them with the Ribicoff amendment. 

Moreover, 24,800 more young people 
were in the next to the top 10 percent of 
their classes and still in the upper fifth 
`- who did not go on to college whose family 
incomes were less than $6,000. We will 
be doing little or nothing for this group, 
either, under the Ribicoff amendment. 
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It is the approximately 46,000 boys and 
girls in the top 10 percent of the 1961 
high school classes whose family incomes 
were over $6,000 and who did go on to 
college who will benefit from this amend- 
ment. In my opinion, that is bad tax 
legislation as well as bad education leg- 
islation. 

Next, it is my opinion that if this 
amendment is ever adopted, it will en- 
large and extend the imbalance, to which 
I have referred. The testimony has been 
that colleges and universities, especially 
private ones, will promptly increase their 
tuition costs in order to gain a windfall 
from the tax credit. Many of their ad- 
ministrators have said so. That is what 
the presidents of Catholic, Presbyterian, 
Baptist, Lutheran, and other church col- 
leges and of private colleges say they 
will have to do, to receive any benefit. 
They will have to raise their tuition fees 
in order to receive the benefit of a tax 
credit. The testimony has been that col- 
leges and universities, especially the pri- 
vate ones, will promptly increase their 
tuition in order to gain a windfall 
through the tax credit. 

That is a major source of support for 
this amendment. The private schools 
are not interested in the tax break for 
parents; they are interested in absorbing 
as much of it as they can, as soon as they 
can, and they have said so in public 
many times. They will increase their 
tuition; they will add to the rising cost 
of education to the rising number of col- 
lege age children by raising the tuition; 
and the pressure will be on. The boards 
of regents and the boards of education 
of State institution after State institu- 
tion will also raise the tuition. That will 
happen in all public colleges, State uni- 
versities, land-grant colleges, and all the 
rest; they will not be able to withstand 
the temptation when they are under that 
pressure. 

Mr. RIBICOFF, Will the Senator from 
Oregon yield? 

Mr. MORSE. Not until I conclude my 
argument. I know the answer the Sena- 
tor from Connecticut will make, for I 
have heard him state it all afternoon; 
and I disagree with him. 

The boards of regents and the boards 
of education will meet the rising costs of 
education and the rising numbers of col- 
lege-age children by raising the tuition. 
That is one avenue open to them. They 
plan to take advantage of it, and indeed 
many schools which do not favor having 
the problem met by increased tax reve- 
nues are backing the Ribicoff amend- 
ment as the alternative. 

But that is not going to solve the prob- 
lem of the loss of topflight students 
who cannot afford college. It will in- 
crease that problem. Higher tuition 
charges will exacerbate what is already a 
bad situation. By adopting this amend- 
ment, the Senate will merely act to raise 
the family income level below which the 
children cannot expect to attend college, 
and will merely act to increase the num- 
bers of otherwise qualified high school 
graduates who will not get a college edu- 
cation because the Senate will price 
many more of them-out of the market. 

Too many are already priced out of 
the market. I have already referred to 
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those in the top 10 percent of their 
high school classes who do not go on to 
college. All told, over 100,000 boys and 
girls who graduate from high school each 
year with the qualifications for college 
do not go to college. Enactment of this 
amendment will drive this figure much 
higher in the years to come. 

A recent study, Mr. President, indi- 
cates that it is 244 times as likely that a 
child will go to college if his parents’ in- 
come is in excess of $9,000 than if it is 
less than $5,000; and that a child in the 
lower academic half of his high school 
class is more likely to attend college if 
his parents’ income exceeds $9,000 than 
is even a child in the upper quarter of 
his class, if his parents’ income is less 
than $5,000. An estimated one-third of 
our brightest high school graduates are 
unable to attend college, primarily for 
financial reasons. 

Mr. President, I am greatly concerned 
about another problem that will arise if, 
by mistake, Congress were to adopt the 
Ribicoff amendment. We know how the 
legislative process works. Toward the 
end of last session, the Senate passed the 
higher education facility bill, and also 
passed the omnibus“ vocational educa- 
tion bill. We still have before us the 
fundamental problem of providing aid 
to elementary school and secondary 
school education. 

I have already outlined to the Senate 
the problem we face concerning the 
talented young men and young women 
who could go to college if means to en- 
able them to do so were provided. What 
will happen to those from the low- 
income family group? 

If anyone thinks we can just keep on 
passing education legislation, session 
after session, he is merely ignoring the 
facts in regard to how the legislative 
process works. Mr. President, cannot you 
hear Senators who then would be trying 
to find reasons for not voting for another 
aid to education bill of vital importance, 
say, “But consider what we have done 
for education in the last 2 or 3 years. 
We should wait a while, to see how those 
bills work.” i 

Mr. President, it will then be easy for 
the opponents of this bill to join with 
the opponents of other education bills 
and to say: “Of course we need educa- 
tional fellowship and scholarship legis- 
lation. Of course we need Federal aid to 
education legislation.” But, Mr. Presi- 
dent, in Congress there is always a tend- 
ency to slow down, once a bill or two of 
major importance in a given field are put 
on the books; and I believe one of the 
effects of the Ribicoff amendment would 
be to slow down the legislative process in 
coming to grips with the problem of the 
students who need the aid most. 

I believe it would then be found that 
a very large percentage of the students 
most in need of aid would not receive it 
under this amendment, and I am also 
afraid that at that time they would find 
objection in Congress to the passage of 
further legislation in their behalf, be- 
cause certainly they come from families 
who. will see that they get into colleges, 
somehow, in some way, in almost any 
way, as the figures I have already pointed 
out show. Those figures have been put 
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in the Recorp, and others will continue to 
be recorded. 

As Senators know, I believe in Federal 
assistance to our colleges and universi- 
ties. Few have devoted more time and 
effort to this subject than I have in the 
past 3 years. In fact, I cosponsored my 
first education bill in 1947, and since 
then I have either authored or cospon- 
sored every major piece of legislation for 
Federal aid to education. 

I do not doubt that after a few years, 
a very large sum—close to 81 billion a 
year—would under the Ribicoff amend- 
ment, go to enlarge the resources of in- 
stitutions of higher learning. 

But that $1 billion could be used with 
infinitely more efficiency and effective- 
ness to promote education. Just think, 
Mr. President, of the administrative 
bureaucracy which it would be necessary 
to add to the Office of the Secretary, 
merely in order to administer this pro- 
gram, unless its administration was to 
be shockingly wasteful, or unless the 
money was to be shockingly misused. 
Just consider the administrative setup 
which would be required under the Sec- 
retary—the bill says the Secretary or the 
delegate—to carry out the administra- 
tive rules and regulations as would have 
to be prepared in order to make sure 
the money was spent in accordance with 
the purposes of the bill. What a waste 
that would be. I do not believe we need 
to set up an administrative system of 
that type, Mr. President. I believe it is 
much better to hold fast to the overall 
program we have been following 
namely a program of passing education 
legislation within the framework of Fed- 
eral aid to education, to meet the various 
categories of need. 

Mr. President, in that way, we shall 
succeed in having the academic facili- 
ties enlarged, without having the tuition 
charges increased, if we follow the pro- 
gram we have been following under the 
College Construction Act of 1963. 

However, the Ribicoff amendment en- 
visions raising more money for schools 
by having the tuition raised—charges 
which then would be met by tax exemp- 
tions. But, Mr. President, that is not 
the sort of aid our educational structure 
needs. 

I suppose that in view of the current 
competition among prospective students 
to gain admission to institutions of 
higher education, there is not much 
danger that those institutions will price 
themselves out of students. There is 
danger, however, that they will price 
themselves out of quality, by increasing 
the correlation between education and 
the ability to pay, rather than between 
education and the ability to learn. 
There is a great difference, Mr. Presi- 
dent; and I think we ought to be di- 
recting our attention to the large group 
of potential American students who have 
the ability to learn, although we have not 
yet passed a Federal aid to education bill 
which provides for enough scholarships 
and fellowships and loan provisions to 
make it possible to assure such students 
that they will be able to go to college. 
That is the kind of legislation we ought 
to be fighting for, Mr. President—not for 
the tax-credit handout legislation. 
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Mr. President, it must be remembered 
that the intellect of our youth is a vital 
human resource that must be developed, 
not only for the sake of the individual, 
but also for the sake of our national 
economic growth, our cultural advance- 
ment, and our international understand- 
ing. Aid to higher education must en- 
hance the maximum development of able 
students, regardless of whether they can 
pay for it. To slant our aid to institu- 
tions by favoring those most able to pay 
would not only be undemocratic; it would 
also be a waste of our human resources. 

American higher education needs ex- 
panded facilities that will be available 
at least to the same percentage of young 
people graduating from high school, and 
preferably to an increasing percentage of 
those youths. Legislation which did not 
accomplish this purpose would not deal 
with the education problems that face 
the American people. 

Mr. President, I think it would be a 
great mistake for the Senate to pass pro- 
posed legislation which would discrimi- 
nate against taxpayers who did not have 
children who were ready to go to col- 
lege, because let us not forget that some- 
one has to pay for the cost of operating 
this Government. 

CLASS LEGISLATION 


When we give a tax credit to the par- 
ent of a potential college student who 
can qualify under the Ribicoff amend- 
ment, we merely pass the tax burden on 
to those who do not qualify for this 
handout. I always thought we con- 
sidered discriminatory legislation or 
class legislation in the field of taxation 
to be bad, and not sound policy. It is 
no answer to me to say, “Ah, but we 
have other such legislation honeycombed 
elsewhere in this bill and in the tax 
laws.” If so, Mr. President, we should 
get them out. That should be the an- 
swer. Let us eliminate the tax loopholes, 
not add to them, for class legislation in 
the field of taxes is unjust to the great 
body of U.S. taxpayers who are not the 
beneficiaries under the discriminatory 
favoritism that such legislation makes 
available to them. 

This amendment is not a step back- 
ward; it is a march backward, leagues in 
length, away from the field of fair taxa- 
tion. This proposal would impose a 
greater burden upon those who do not 
qualify under the terms of the amend- 
ment. 

TESTIMONY OF THE COMMISSIONER OF 
EDUCATION 

Mr. President, I have here a statement 
by the Commissioner of Education, which 
was given this morning before a House 
committee. I wish to read it. This is 
a statement by a great educator, for 
Commissioner Keppel was one of the 
great deans of education in the country 
before his appointment as Commissioner 
of Education. He is recognized as one of 
the Nation’s outstanding educational au- 
thorities. 

Commissioner Keppel testified: 

It has been and continues to be my view 
that the Federal resources should be utilized 
to assist increasing numbers of able but 
needy students to continue with their edu- 
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cation. Tax credit proposals, in my judg- 
ment, contribute very little toward achiev- 
ing this goal. Since actual college costs are 
now considerably more than tuition, it is 
reasonable to assume that a tax credit 
amendment would encourage institutions to 
raise tuition and thus make it even more 
difficult for students from low-income fam- 
ilies to get a college education. It is my 
feeling that the limited Federal resources 
should be pinpointed to the need. 

I would urge that rather than the indirect 
and possibly regressive approach of a tax 
credit proposal, that favorable consideration 
should be given to the forms of direct aid 
contained in the administration's proposals 
in S. 580. These proposals include insur- 
ance of commercial loans to college stu- 
dents, a work study program providing up 
to one-half the pay of students employed. by 
colleges, increasing the number of National 
Defense Education Act fellowships, and ex- 
tensive enlargement of the National Defense 
Education Act student loan program. 

Furthermore, if funds of the magnitude 
suggested in this tax credit proposal are to 
be made available for extending higher edu- 
cational opportunity, I feel that they could 
be used to much greater advantage by estab- 
lishing a scholarship program along the 
lines of the program recommended by the 
President to the 87th Congress. 


Mr. President, that is the opinion of 
the U.S. Commissioner of Education, I 
have also talked with him in the past 
several weeks in connection with my 
work in the Senate Subcommittee on 
Education. 

The PRESIDING OFFICER (Mr. Mc- 
Namira in the chair). The time of the 
Senator from Oregon has expired. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 additional minutes; and if I have 
not finished by that time to have the 
rest of my remarks printed in the 
RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered; and the 
Senator from Oregon is recognized for 
5 additional minutes. 

Mr. MORSE. The U.S. Commissioner 
of Education has made it clear to me 
time and time again that he believes that 
legislation of the Ribicoff amendment 
type not only would be regressive in its 
implications so far as taxation is con- 
cerned, but it would also be regressive 
from the standpoint of advancing a 
sound educational program for the young 
men and women of this country who need 
it most. 

TESTIMONY TAKEN BY EDUCATION 
SUBCOMMITTEE 

My attention was first called to this 
proposal last May, when individuals rep- 
resenting 20 colleges asked permission to 
testify before the Education Subcommit- 
tee which I head in behalf of a proposal 
to aid colleges and universities through 
tax credits. The presidents of Rockford 
College, Earlham College, and Stetson 
University appeared before the commit- 
tee as representatives of the group of 20 
college presidents to recommend, and I 
quote, “that the Federal Government 
seek a wholly new approach to providing 
financial assistance to higher education.” 
The proposal involved tax credits 
against tuition and fees in higher educa- 
tion, and tax credits for gifts to institu- 
tions of higher education. Tax credits, 
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of course, involved a deduction from the 
amount of net income taxes owed after 
all deductions, and therefore are in their 
total amount funds which otherwise 
would go to the Treasury for general 
governmental purposes. These gentle- 
men were explicit in describing their pro- 
posal as Federal aid to higher education, 
but were advised that because amend- 
ments to the tax laws were involved, the 
Senate Finance Committee had jurisdic- 
tion. a 
I was particularly interested in their 
proposal, however, because a year earlier 
13 of the 20 college presidents support- 
ing this proposal for Federal aid, includ- 
ing the 3 who attended the hearing, had 
been among a group of 29 college presi- 
dents who expressed undying opposition 
to Federal aid to higher education in a 
statement widely disseminated to the 
press and appearing in the CONGRES- 
SIONAL RECORD. 
ROGER FREEMAN TESTIMONY 


A witness before the Education Sub- 
committee of the Senate Labor and Pub- 
lic Welfare Committee was Dr. Roger A. 
Freeman, staff member of the Hoover In- 
stitute for War, Revolution, and Peace, 
Stanford University, who opposed the 
pending legislation and advocated tax- 
credits as a more effective method of 
aiding higher education than grants and 
loans. Dr. Freeman, in an extended 
statement before the Senate Finance 
Committee, devoted a major section to 
the argument for tax credits. After de- 
scribing the difficulties surrounding legis- 
lation for construction grants, and not- 
ing that these are not available for sal- 
aries and operations, Dr. Freeman ob- 
served that: 

It is for this among other reasons that 
numerous proposals have been introduced to 
achieve by indirect means what apparently 
cannot be accomplished directly. 


Dr. Freeman advocated both tax- 
eredits for educational expenses and for 
gifts to higher education, but devoted 
most of his attention to the former. 
That he viewed tax-credits for educa- 
tional expenses as a means of revenue 
for colleges and universities is clear from 
his testimony. Discussing a table of tax- 
credits which he had devised, Dr. Free- 
man said: 

The tax-saving, or revenue loss, under my 
schedule, may be estimated at $700 million 
per annum or more. Institutions may be 
expected to recoup as much as three-fourths 
of that amount through increased tuitions. 
They could apply the added funds to salaries 
or earmark part for the service of bonds is- 
sued to finance the construction of academic 
facilities. Congress could determine how 
much it desires to aid institutions of higher 
learning and revise the credit schedule ac- 
cordingly as time goes on. 


Applying Dr. Freeman’s estimates that 
colleges and universities would recapture 
three-fourths of the amount of the tax- 
credit allowed by raising fees, to the 
Treasury estimates of revenue loss, we 
find that under his proposal some $528 
million of the first year’s revenue loss of 
$750 million would flow to colleges 
through tuition increases, and by 1970 
the figure on tax funds going to colleges 
and universities under this plan would 
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be $975 million, out of $1.3 billion. Mr. 
President this is Federal aid to higher 
education on a scale far beyond that ever 
considered by the education committee 
and it could, of course, be used for any 
purpose, including sectarian instruction. 

A press release issued by Stanford 
University in connection with Dr. Free- 
man’s testimony further bears out this 
interpretation. However, may I say 
emphatically in this connection that Dr. 
Freeman in advocating this approach 
does not represent the views of Stanford 
University, whose president, Dr. Wallace 
Sterling, has stated his strong opposition 
to this form of Federal aid. Dr. Free- 
man appeared as an individual, under 
the fine tradition of academic freedom 
that prevails at Stanford, to express his 
own views. 

OTHER VIEWS ; 

Mr. President, I dwell on these poin 
because the tax-credit proposal as ap- 
plied to tuition and fees has been char- 
acterized by its sponsors in this body as 
aid to hard-pressed parents, and not as 
intended to provide aid to colleges. Ido 
not doubt for a minute the sincerity of 
their views, but I believe the record 
should also make clear the fact that 
many of the chief supporters of this leg- 
islation outside the Congress regard it 
quite differently. 

For example, the Chicago Tribune, in 
endorsing this proposal in an editorial 
appearing on December 1, 1963, said, and 
I quote: 

This would be new educational money, 
shifted in effect from Federal to collegiate 
treasury with a minimum of fuss. 


It is interesting to note that in a 
signed article in the publication Human 
Events for November 23, 1963, President 
John Howard of Rockford College said: 

Project the Federal aid programs ahead, 
not too many years the way things are going, 
to the time when all colleges and univer- 
sities will receive the largest part of their 
budgets from the U.S. Treasury. It is likely 
that all faculty members in that day will feel 
some obligation to vote for whichever party 
promises the largest amount of additional 
educational subsidies, regardless of other 
partisan differences. 


Mr. President, if Dr. Howard’s views 
are correct, and I do not share them, 
what will be the effect of making the col- 
leges dependent by 1970 on receipt of 
nearly a billion dollars of Federal funds 
for general operational purposes? Does 
anyone believe that the tax laws, like 
other laws, are not subject to change or 
amendment, or that colleges will be less 
dependent on the Federal Treasury and 
tax structure because of a device calcu- 
lated to do indirectly what Dr. Freeman 
says cannot be done directly? 

As further evidence I quote from a 
statement by President George C. S. 
Benson, of Claremont Men's College, 
California, when the tax-credit proposal 
was being discussed in 1958. In reply 
to the question of whether or not col- 
leges would increase tuition to recapture 
the tax credit from the parents he wrote 
under date of May 5, 1963: 

I can assure you that they would. I have 
seen them increase tuition substantially 
without the tuition deduction and I feel 
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sure they would do so more certainly if there 
were a tuition deduction. 


Dr. Benson was one of the 20 sponsors 
of the statement in favor of the tax- 
credit approach to which I referred 
earlier, and one of the 29 who in 1962 
opposed all Federal aid. 

Writing in the December 1963 issue of 
the Journal of Higher Education in sup- 
port of the tax-credit approach, Dr. 
Virgil Blum, chairman of the depart- 
ment of political science at Marquette 
University, used as an illustration that 
@ university with 5,000 full-time tuition 
paying students could, by increasing its 
tuition fees by the amount of the tax 
credit proposed—in this instance $465— 
get an increase of $2,250,000 in income 
from tuition charges. 

In recent weeks, Mr. President, an 
organization called the Citizens National 
Committee for Higher Education, Inc., 
has appeared on the scene. Headed by 
Dr. O. C. Carmichael, Jr., former presi- 
dent of Converse College in South Caro- 
lina and now chairman e board of 
the Associates Investment Cò, of South 
Bend, Ind., and other financial institu- 
tions, this group has headquarters in 
South Bend, and its chief objective since 
formation has been advocacy of the tax 
credit plan, although it has other more 
general stated objectives. Vice presi- 
dent of this committee is President Ed- 
munds of Stetson University, to whom 
I have referred earlier. 

In conclusion, Mr. President, I should 
like to quote from a leaflet issued by the 
student council of a college which I will 
not name, urging all students to write 
their Representatives and Senators in 
support of tax credit legislation. 

Under the heading: “Why Action 
Now?” the leaflet says: 

Congress is now in the process of revising 
the tax code. It's much easier for Congress 
to adopt the tax credit plan as a part of a 
tax revision bill, than to enact it as a sepa- 
rate program. 


This is an interesting observation, 
Mr. President. This proposal was not, 
so far as I am aware, considered by the 
House Ways and Means Committee. It 
is not in the tax bill as passed by the 
House. It was rejected by the Senate 
Finance Committee. If it is a worthy 
proposal I see no reason why it cannot 
be made the subject of full hearings in 
both Houses and enacted as a separate 
proposal, It involves three-quarter bil- 
lion in revenue immediately and $1.3 
billion by 1970. If it is adopted, tax 
rates will have to be higher than other- 
wise to make up the revenue loss, or 
other educational programs of a much 
less controversial nature must suffer. 

Mr. President, at this point, I also ask 
unanimous consent to have printed in 
the Recorp a synopsis of the objections 
to tax credit or tax deduction legislation 
from the Treasury Department; a sum- 
mary of my argument in opposition to 
the Ribicoff amendment, a letter to the 
chairman of the House Ways and Means 
Committee dated December 12, 1963, 
from the Department of Health, Educa- 
tion, and Welfare in opposition to sundry 
educational tax credit and tax deduction 
bills. A telegram addressed to me on 


1964 


January 22 from President James H. 
Janson of Oregon State University at 
Corvallis, Oreg., in opposition to the 
amendment; a statement on tax credits 
for educational purposes adopted Janu- 
ary 31, 1964, by the Executive Committee 
of the Association of State Universities 
and Land Grant Colleges, an excerpt 
from the Report of the Commission on 

Legislation of the Association of Ameri- 

can Colleges, and a press release dated 

January 31, 1964, issued by the Associa- 

tion of State Universities and Land Grant 

Colleges in opposition to the proposed 

amendment. 

There being no objection, the materials 
were ordered to be printed in the Recorp, 
as follows: 

PROPOSALS FOR AID TO HIGHER EDUCATION 
THROUGH Tax DEDUCTIONS OR CREDITS FOR 
COLLEGE EXPENSES 
Numerous bills now pending in the Con- 

gress propose aid to higher education 

through income tax deductions or credits for 
college expenses or additional exemptions for 
college students. 

The tax credit proposals are generally lim- 
ited to expenses for college tuition, fees, 
and books. Some provide for a flat per- 
centage of these expenses (generally 30 per- 
cent) to be allowed as a credit against tax 
liability; others a graduated percentage (de- 
clining as the expenses increase) which is 
intended to reduce the amount of the credit 
for persons attending private institutions 
with higher tuition charges. 

These tax allowances would be costly to 
the Federal Government in terms of loss of 
revenue and would be an inefficient and in- 
equitable means of achieving the objectives 
of sponsors of this legislation. 

The graduated credit proposals (such as 
the Ribicoff amendment), although limited 
to tuition, fees, and books, would cost from 
$725 million to $800 million annually at 
present levels and $1.3 billion to $1.5 billion 
within the next few years. 

Sponsors of tax allowances place emphasis 
on different objectives: (1) to assist persons 
in financing a college education, (2) to give 
tax relief to middle-income families with 
children in college, (3) to give indirect as- 
sistance to institutions of higher education 
by making possible tuition increases (there- 
by providing either an alternative to direct 
grants to such institutions or a supplement 
to direct aid). 

A deduction or credit, regardless of its 
form, will not give relief where it is most 
needed. Large families with low incomes 
would receive little or no benefit while 
families of fairly substantial means who 
would send their children to college in any 
event would get the most relief. 

The tax saving from a deduction or credit 
in many cases would be of negligible value 
to millions of low-income families who pay 
little or no taxes. In 1962, 40 percent of the 
47 million families had incomes of less than 
$5,000. Income tax data for 1960 show that 
of the 15.4 million joint returns with ad- 
justed gross income of $5,000 or less, 6.6 mil- 
lion, or 43 percent, were nontaxable. Many 
others who may have sufficient taxable in- 
come to take advantage of a deduction or 
credit would be unable to supply the re- 
maining costs, such as room and board, 
which can be more substantial than tuition 
costs. 

The dual objectives of encouraging college 
attendance and indirectly assisting institu- 
tions of higher education are, inconsistent 
because to the extent that tuition increases 
result from the tax allowance the problem 
of financing a college education becomes 
more difficult, particularly for students from 
low income families who may benefit least 
from the tax allowance. 
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Some sponsors of tax allowances suggest 
that students from low income families 
should be taken care of through scholarships. 
They suggest that most scholarship assist- 
ance now goes to students from low income 
families. The College Scholarship Service, 
however, reports that the median income of 
families of students receiving scholarships 
from colleges and universities is $8,500 
(which means that families of half of the 
recipients have income above $8,500). 

Tax deductions or credits based on college 
tuition discriminate against students in pub- 
lic institutions. A large proportion of stu- 
dents needing financial assistance attend 
public institutions where tuition is lower. 
Office of Education data indicate that the 
median charge for tuition and fees in all 
public institutions of higher education in 
1962-63 was $170 as compared with $690 in 
all private institutions. The credit under 
the Ribicoff amendment on this median 
charge would be $165 for public institutions 
and $253 for private institutions. Any de- 
duction or credit based on tuition, regardless 
of its form, will give more benefit to stu- 
dents in the higher priced institutions. 

Federal aid to higher education by means 
of a tax allowance would give little or no as- 
sistance in meeting college expenses to stu- 
dents in those States with a strong tradition 
of providing higher education at low or no 
student tuition cost. Institutions in such 
States could benefit only if they impose 
tuition or increased tuition charges, as the 
case might be. 

A deduction or credit for college expenses 
will set a precedent for allowing similar al- 
lowances at the elementary and secondary 
levels. Bills providing such allowances are 
pending in Congress. 

With respect to the indirect assistance 
provided to the institutions themselves, the 
share of aid each would get would depend on 
its tuition level, and the higher the tuition 
the more benefit it would receive. It is 
doubtful that this distribution would give 
Federal assistance where it is needed most 
or would correspond to the way in which 
direct aid would be distributed by the Con- 
gress. 

Nontax legislation now pending in the 
Congress will give considerable aid to college 
students and institutions of higher educa- 
tion. H.R. 4955 will aid students through 
expansion of the present National Defense 
Education Act loan program. H.R, 6143 will 
give direct aid to institutions for construc- 
tion of facilities. 

The American Council on Education has 
recommended that first priority in the think- 
ing of the Congress and the Executive be 
given to the construction of academic facili- 
ties and the preparation of qualified teachers 
and a second priority to student financial as- 
sistance. 

The need for tax allowances of the type 
proposed will be greatly reduced by the rate 
reductions which all income classes will en- 
joy under the tax bill before the Congress. 
The Ribicoff amendment for the families 
benefited would in most cases more than 
double their tax cut under the bill, thereby 
giving these families a disproportionate share 
of the tax reduction. 


PROPOSALS FoR AID TO HIGHER EDUCATION 
THROUGH Tax DEDUCTIONS OR CREDITS FOR 
COLLEGE EXPENSES 
Numerous bills now pending in the Con- 

gress propose income tax deductions or 

credits for college expenses or additional ex- 
emptions for college students. 
I, TYPES OF PROPOSALS 

The deduction proposals in some cases are 
limited to expenses for tuition, fees, and 
books, but frequently extend to all types of 
college expenses, including meals and lodg- 
ing and travel expenses up to a specified 
dollar limit. 
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The tax credit proposals are usually limited 
to college tuition and fees (plus expenses 
for books, supplies, and equipment in some 
cases). Earlier credit proposals provided 
for a flat percentage of tuition (generally 
30 percent) to be allowed as a credit against 
tax liability. More recent credit proposals 
allow a graduated percentage of tuition 
which declines as tuition increases. The 
various types of graduation are indicated 
in table 1. One graduated credit has an 
additional feature under which the credit, 
determined on the basis of the graduated 
percentage, is reduced for taxpayers with 
adjusted gross income in excess of $25,000 
and is completely disallowed at $57,500 of ad- 
justed gross income. 


Tl, REVENUE LOSS 


All of these tax allowances for college ex- 
penses would be costly to the Federal Goy- 
ernment in terms of loss of revenue. The 
graduated credit proposals, although limited 
to tuition and fees and books, would cost 
from $725 million to $800 million annually 
at present levels, depending upon the nature 
of the graduation. If the present trend in 
tuition costs and number of students con- 
tinues, the annual loss from these credits 
would be $1.3 billion to $1.5 billion within 
the next few years. 

A deduction for tuition, fees, and books 
would cost $375 million annually at current 
levels; at projected levels the cost would be 
$700 million in a few years. A broader de- 
duction covering in addition to tuition, fees 
and books expenses of a student for room 
and board while away from home and travel 
would cost $900 million at current levels 
and $1.7 billion at projected levels in a few 
years. 

If, as is generally assumed, colleges and 
universities increase their tuition charges as 
a result of the tax allowance more than they 
would otherwise have done, the revenue loss 
will be still greater in all cases. 

An additional exemption for a college stu- 
dent would cost about $400 million at cur- 
rent levels and $600 million in a few years. 

The revenue cost of other proposals with 
various types of limitations, at 1964-65 levels, 
is shown in table 1 below. The extent to 
which these revenue costs may be expected 
to increase within the next 5 years is indi- 
cated by the projected increases in college 
enrollments shown in table 2 below. By 
1970 the estimated 4.8 million enrollment in 
1964 is expected to reach 7 million (an in- 
crease of 46 percent). 


III. OBJECTIVES OF PROPOSALS 
1, Assistance to students 


Sponsors of tax deductions or credits for 
college tuition have stated their objectives 
in different ways. Sponsors of earlier legis- 
lative proposals expressed concern about the 
economic barriers which prevent capable 
students from obtaining a higher education 
and offered tax allowances as a means of 
overcoming these barriers and encouraging 
college attendance. 

In connection with the introduction of re- 
cent bills, however, sponsors of such legisla- 
tion have recognized that tax allowances for 
college expenses would not-necessarily give 
relief where it is most needed, that families 
of fairly substantial means who would send 
their families to college in any event would 
get the most relief, and that the tax saving 
from a deduction or credit, in most cases 
would not be sufficient to be a deciding factor 
in determining whether a child can go to 
college. 

It has also been recognized that the full 
benefits of a deduction or credit for college 
tuition would not necessarily accrue to tax- 
payers since colleges could be expected to 
increase their tuition charges. 


1 The various types of graduated credits are 
shown in table 1 below. 
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2. Assistance to students and aid to institu- 
tions of higher education 

The sponsor of one bill has stated that the 
various proposals for deductions or credits 
for college expenses have dual objectives: 
First, to assist persons in financing a college 
education, and second, to provide indirect 
assistance to institutions of higher educa- 
tion. The assistance to institutions would 
come through the expected tuition increases. 
This indirect method of aiding higher edu- 
cation is offered by some as an alternative to 
direct grants to institutions of higher edu- 
cation, and by others as a supplement to 
direct aid. 


3. Taz relief for middle-income families 


One sponsor of a recent legislative proposal 
has shifted the emphasis more completely 
from encouraging college attendance to the 
giving of relief to middle-income families 
with children in college. He states, “But I 
frankly ize that the amount of the 
credit will not make the decisive difference 
for a majority of taxpayers as to whether or 
not they can afford the costs of a college 
education. It will be helpful to all tax- 
payers, but probably not decisive for many 
of them.“ He refers particularly to the 
need for relieving the burden of college ex- 
penses on middle-income families. College 
expenses are compared with medical expenses 
and casualty losses and it is su that 
college expenses are just as entitled to tax 
relief as these other types of expenses. 

Iv. EFFECT OF TAX DEDUCTION OR CREDIT 
1. Fails to give benefit where most needed 

Insofar as the objective of the proposed 
tax allowances is to encourage college at- 
tendance by helping to overcome economic 
obstacles, it is highly doubtful that they 
would be effective. A deduction or credit 
would be of negligible value to millions of 
low income families who pay little or no 
taxes. In 1962, 40 percent of the 47 million 
families had incomes of less than $5,000. 
One family in five had an income of less than 
$3,000, and another one in five received in- 
come between $3,000 and $5,000. A large 
proportion of families with incomes of 
$5,000 or less would have no tax liability 
against which the tax credit could be offset. 
Statistics of income data for 1960 indicate 
that of the 7.1 million joint returns with ad- 
justed gross income of $3,000 or less, 5.1 mil- 
lion, or 70 percent, were nontaxable. Of the 
15.4 million joint returns with adjusted gross 
income of $5,000 or less, 6.6 million, or 43 
percent, were nontaxable. In addition, many 
others would not have sufficient taxable in- 
come to take full advantage of a deduction 
or credit. Furthermore, many families in 
these groups, even if they had sufficient tax- 
able income to take advantage of the tax 
allowance, would be unable to supply the 
remaining costs of college, such as room and 
board, which can be more substantial than 
tuition costs. 

While r. that low income families 
will receive little benefit from such allow- 
ances, some sponsors of tax allowances con- 
tend that this is no reason for denying tax 
relief for middle income families and point 
to scholarship aid as a means of assisting 
students from low income families. They 
suggest that most scholarship assistance now 
goes to students from low income families. 

A recent study of the American Council on 
Education. on “Financial Aid to the Under- 
graduate,” however, states: “Evidence also 
suggests that scholarship funds are going to 
children of families with incomes substan- 
tially above that of the average for families 
in the United States. This may be due to 


Senator Rrsicorr’s statement in connec- 
tion with the introduction of his proposed 
graduated tax credit (CONGRESSIONAL RECORD, 
vol. 109, pt. 17, p. 22591). 
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the fact that high-income families are more 
apt to seek education and to seek higher- 
priced education, which usually is found in 
institutions with large scholarship funds. 
Whatever the reason, lower economic classes 
are not favored by scholarship funds propor- 
tional to their numbers, abilities, or economic 
status.” 

The College Scholarship Service reports 
that the median income of families of stu- 
dents receiving scholarships from colleges 
and universities is $8,500 (which means 
that families of half of the recipients have 
income above $8,500). Office of Education 
data show that a small percentage of col- 
leges and universities controls a substantial 
proportion of scholarship funds and a few 
States (with large total population) provide 
most of the scholarships supported by State 
funds. This concentration of scholarship 
funds means that scholarships presently 
available do not take care of low income 
families. 


2. Difficulty of achieving through tar al- 
lowances dual objectives of aid to stu- 
dents and aid to institutions 


The dual objectives of encouraging col- 
lege attendance and indirectly assisting in- 
stitutions of higher education, are incon- 
sistent because to the extent that tuition 
increases result from tax allowances the 
problem of financing a college education be- 
comes more difficult, particularly for stu- 
dents from low income families who may 
benefit least from a tax allowance. 


3, Discrimination against students in public 
institutions 


Sponsors of a graduated tuition credit have 
indicated that the purpose of the graduated 
credit (declining as tuition increases), as 
opposed to a flat percentage credit, is in- 
tended to avoid giving greater assistance to 
persons attending private institutions with 
higher tuition charges.“ As they point out, 
traditionally a large majority of students 
needing financial assistance attend public 
institutions where tuition is low. Despite 
the graduation feature, however, the opera- 
tion of the proposed credit would discrim- 
inate against those attending public in- 
stitutions who generally come from modest 
income families. 

Tuition charges at public institutions are 
generally lower than at private institutions 
and this would place a maximum limitation 
on the allowable credit which would be much 
lower than that applicable at private insti- 
tutions. Private institutions have higher 
tuition charges. Consequently the benefit 
derived fromi the proposed credit would tend 
to be greater. Moreover, students at pri- 
vate institutions tend to come from higher 
income families. 

The discrimination of a tax credit based 
on tuition in favor of those who attend pri- 
vate institutions is best illustrated by typi- 
cal tuition fees at private and public insti- 
tutions. Office of Education data indicate 
that the median charge for tuition and fees 
in all public institutions of higher educa- 
tion in 1962-63 was $170 as compared with 
$690 in all private institutions.‘ 

The credit provided under the Ribicoff 
amendment on this median charge for tul- 
tion and fees (plus an allowance of $90 for 
books) would be $165 for public institu- 
tions and $253 for private institutions. Al- 
though the graduation provided by the Ribi- 


See table 1 for the various types of grad- 
uation proposed. 

*“All institutions of higher education” in- 
clude in addition to universities and liberal 
arts colleges, teachers, technological, other 
professional, and junior colleges. The medi- 
an charge in universities is $268 for pub- 
lic and $1,038 for private universities; in 
liberal arts colleges is $168 for public col- 
leges and $751 for private colleges. 
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coff credit gives most relief (75 percent) on 
the first $200 of expenses and the percentage 
allowed on expenses above $500 drops to 10 
percent, the assistance given to students in 
public institutions is severely limited by the 
automatic ceiling placed on the credit by 
the lower tuition charges of these institu- 
tions. The maximum credit ($325 on ex- 
penses of $1,500) will generally not be avail- 
able to students attending public institu- 
tions. On the other hand, for many stu- 
dents attending private universities a cred- 
it will be available on amounts above $1,000. 
At least 50 percent of the private univer- 
sities and 10 percent of the private liberal 
arts colleges had charges of over $1,000 at 
the undergraduate level in 1962-63. 

A credit based on tuition would also be 
discriminatory as between various regions of 
the country because of the wide variation 
in tuition charges. Little or no assistance 
in meeting college expenses would be given 
to students in those States with a strong 
tradition of providing higher education at 
low or no student tuition. Institutions in 
these States will derive no assistance from 
tax allowances unless they impose larger 
tuition. 


4. Proposed credit for college tuition is not 
analogous to deductions for medical ex- 
penses 
The analogy drawn between the medical 

expense deduction allowed under present law 

and the proposed tax credit for college tul- 
tion may be questioned. The medical ex- 
pense deduction relates only to “extraor- 
dinary” expenses (under present law those in 
excess of 3 percent of adjusted gross income). 

It rests on the assumption that most tax- 

payers have “ordinary” medical expenses and 

a deduction is allowed only when expenses 

exceed this “ordinary” level. The tuition 

credit would be allowed with respect to the 
first dollar of tuition paid. 

The medical expense deduction is avall- 
able only to those who itemize their deduc- 
tions.“ Taxpayers using the 10 percent 
standard deduction derive no additional ben- 
efit from the medical expense deduction. 
The proposed tax credit for college expenses 
would be available to taxpayers in addition 
to the standard deduction. 

College expenses are of an optional nature 
as contrasted with medical expenses which 
cannot be avoided, Also, in the case of col- 
lege expenses the taxpayer has some con- 
trol over the amount of expenditures since 
in the selection of a college he generally has 
the choice of a low cost public institution or 
an expensive private institution. 

Finally, the medical expense deduction was 
enacted during World War II when heavy 
wartime tax rates were being imposed. The 
credit for college expenses is being offered 
as an amendment to a tax reduction bill 
which provides $8.9 billion reduction in in- 
dividual income taxes with relief to all in- 
come classes. 


5. Effect of Ribico tax credit on tax reduc- 
tion under H.R. 8363 

The table below shows the tax reduction 
provided by the tax bill, H.R. 8363 (as passed 
by the House), for a married couple with 
two dependents as compared with the Ribi- 
coff tax credit on (1) median tuition and 
fees plus books, and (2) the maximum allow- 
able credit. 


*Louis A. D'Amico and W. Robert Bokel- 
man, “Tuition and Fees Charged by Uni- 
versities and Liberal Arts Colleges: 1962-63,” 
Higher Education, Office of Education, De- 
partment of Health, Education, and Wel- 
fare. 


*In 1960, more than 14 million of the total 
of 24 million returns with itemized deduc- 
tions took a medical expense deduction. It 
is estimated that about 4 million returns 
would have some credit under the Ribicoff 
credit. 
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Ribicoff tax credit 1 
t 
under On median tuition and On 

H. R. 8363 | fees plus $90 for books ? | maximum 

..... a S 

expenses 

Publie Private ($1,500) 

$77 $165 $253 $325 
113 165 253 325 
144 165 253 325 
202 165 253 325 
264 165 253 325 
348 165 253 325 
758 165 253 325 


g 
7 
2 
2 
i 
8 
2 
28 
g 


payers with in 7,500 


roposes a uated tax credit for college tuition, fees, and books 


, and 10 percent of next $1,000 (with a maximum credit 


h $100 of income in excess of $25,000 so that no credit is allowed to tax- 


ith incomes in excess of 7 
3 Median tuition and fees in all institutions of higher education for 1962-63 were for public institutions, $170; — 


private institutions, $690. The 
partment of Health, Education, and Welfare). 


v. TYPES OF EDUCATION COVERED 
Many proponents of a tax allowance for 
tuition have talked in terms of providing 
relief to parents who are sending their chil- 
dren to college. The recent tax credit pro- 
posals, however, are not limited to expenses 
of full-time students who are candidates for 
a baccalaureate or higher degree, but would 
apply to all education above the 12th grade 
in institutions of higher education. This 
means that expenses for all types of ad- 
vanced education, professional and technical, 
would qualify for the credit. Since educa- 
tional expenses which qualify as business 
expenses are already deductible under pres- 
ent law, it would be necessary to integrate 
the proposed credit with this deduction to 
avoid a double allowance. The question has 
been raised by technical, trade, and business 
schools whether the tax allowance would 
apply to their tuitions. As most of the bills 
are drafted, the tax allowance is restricted 
to institutions of higher education and to 
education above the 12th grade and would 


cost of books and supplies is estimated at $90 per student (Office of Education, 


not be applicable to trade and vocational 
schools, 

Provision of a deduction or credit for col- 
lege tuition would also raise the question of 
a similar allowance for tuition in elementary 
and secondary schools. In fact, several bills 
now pending in Congress propose such a 
deduction. 


VI. TAX ALLOWANCES VERSUS DIRECT AID 


In evaluating the proposed tax credit as a 
means of encouraging college attendance and 
aiding institutions of higher education, it is 
necessary to consider the cost to the Govern- 
ment and whether, if this amount of Federal 
funds can be devoted to this purpose, a tax 
allowance is preferable to a program of direct 
aid to higher education. An advantage of 
direct aid in general, as compared with a tax 
allowance, is that the Congress retains con- 
trol of the amount of aid through the ap- 
propriation process and can distribute the 
aid where needed most. Tax allowances have 
been termed a kind of “backdoor” appropria- 
tion which is not subject to regular review 
by the Congress. 
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Legislation now pending in Congress (H.R. 
6143) which has been agreed upon in con- 
ference between the two houses and 
by the House would give direct aid to col- 
leges and universities through loans and 
grants for construction of facilities. An- 
other bill (H.R. 4955) which is now in con- 
ference would aid students through expan- 
sion of the present National Defense Edu- 
cation Act loan program. 

In addition to these forms of assistance, 
the administration has recommended a new 
program of Federal insurance of commercial 
loans by banks and other institutions which 
is designed to help students who cannot meet 
the needs test under the National Defense 
Education Act loan program. The Federal 
guarantee would encourage banks and other 
credit institutions to lend for educational 
purposes on interest and repayment terms 
suited to the special needs of college students 
and their parents. The insured loans would 
be available to all self-reliant students in 
good standing willing to invest in their own 
future. 

In recognition of the fact that many stu- 
dents rely on employment, the administra- 
tion has also recommended a new work-study 
program under which the Government would 
provide up to half the pay for students em- 
ployed by the colleges in work of an edu- 
cational nature as, for example, laboratory, 
library, or research assistants. 

It is noteworthy that the American Coun- 
cil on Education, which several years ago 
sponsored a 30-percent tax credit for tuition, 
no longer includes a proposal for a tax credit 
in its program of Federal action for higher 
education. In their program of 
Federal action, adopted this year, the coun- 
cil stated “the construction of academic facil- 
ities and the recruitment and preparation of 
qualified college teachers must have first 
priority for the academic community and 
should have first priority in the thinking of 
the Congress and the executive. The need 
for more student financial assistance holds a 
second priority.” 


TABLE 1.—Revenue cost of various proposals for tax deductions or credits for college expenses 


Deductible item 


Tax credits: 
1. 30 percent of tuition, fees and books... 
2. 20 percent of tuition, fees and books 
3. Graduated tax credit for tuition, fees and 
(a) Ribicoff amendment to H.R. 8363 


books 


75 percent of ist 0 


25 percent of next 8800 


ents. 
Additional exemption: 
$600 


on, 


2. Tuiti 

3. All costs, including tuition, room, board, and travel, ei 
4. Tuition, fees, books; living expenses in excess of home living expenses. 
5. Tuition’ books, an personal tion 
6. Graduated deduction of tuition, books, and fees, by adjusted gross 


d living expenses, less $600 
income classes: 


The credit is reduced b 
ae NRO 


extra exemption for each full-time college student ——— 
tions: 


1 percent of the amount by which the taxpayer’s adjusted 
and is completely disallowed at $57,500 of Zooi gross 


---| No limit.. 
$300. 


exemp 


2,500 or more. 0 
7. Deduction of tuition and fees in excess of 5 nt of taxpayer’s adjusted 
gross income (Keating amendment to HER 8363). 


$600 per student do 


Revenue loss, calendar 
year 


Limited to tuition and fees. 
Source: Office of the Secretary of the Treasury, Office of Tax Analysis. 
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TABLE 2.—Projections of college enrollments 
to 1970 (fall 1963-70) 


Source: Office of Education, Department 
of Health, Education, and Welfare. 
SUMMARY OF ARGUMENTS AGAINST Tax CREDIT 

FOR COLLEGE EXPENSES 


A. Such a credit will cost $750 million cur- 
rently and $1.3 billion in 1970. 

B. The credit will not expand educational 
opportunities because it does not give relief 
where relief is most needed. 

1. The most serious problem in education 
is that able students from low-income fam- 
ilies are not able to afford a college educa- 
tion. The credit is of no value to a family 
whose income does not require a payment of 
tax. The credit will probably not enable any 
additional families to educate their children. 

2. It will principally provide relief to mid- 
dle-income families who already send their 
children to college. There is no justification 
for using Federal funds to relieve the burden 
on this group before assuring that children 
from low-income families receive a college 
education. 

O. The credit will encourage tuition in- 
creases which will make it even harder for 
low-income families to afford college educa- 
tions. Colleges will inevitably raise tuition 
costs as a result of the credit. For exam- 
ple, a college with tuition of $200 could in- 
crease the tuition to $350 without any addi- 
tional cost to a parent with sufficient income 
to take full advantage of the credit. 

D. Since the total amount of the credit 
increases as the tuition increases, the credit 
discriminates in favor of private universities 
which normally charge much higher tuition 
than State universities. This will tend to 
give greater benefits under the provision to 
persons living in those areas where children 
normally attend private universities. 

E. No intelligent Judgment can be made 
on this proposal without considering it in 
connection with other proposed methods for 
providing assistance for higher education. 

The Education Subcommittee is consid- 
ering work-study proposals of title I of S. 580, 
and the student loan insurance proposals of 
S. 580. A Federal scholarship program would 
cost far less and do more good for those who 
have both talent and need. Our legislative 
road is made more difficult by tax proposals 
such as this. 

DECEMBER 12, 1963. 

Hon. WILBUR MILLS, 

Chairman, Committee on Ways and Means, 
House of. Representatives, Washington, 
D.C. s 

DEAR MR. CHAIRMAN: This is in response to 
your requests for reports on H.R. 22, H.R. 49, 
H.R. 134, H.R. 383, H.R. 595, H.R. 794, H.R. 
852, H.R. 1809, H.R 2121, H.R. 2386, H.R. 2831, 
H.R. 3393, H.R. 3430, H.R. 3540, H.R. 3778, 
H.R. 4539, and H.R. 4775. 

Generally speaking, these bills would allow 
a deduction, a tax credit, or an additional or 
expanded personal exemption, frequently 
within limitations, for tuition, fees, and, in 
some bills, a variety of other expenses relat- 
ing to the education of the taxpayer, his 
spouse. or his dependents at an institution 
of higher education. The bills are similar to 
many of those discussed in this Department's 
adverse report of September 14, 1961, on H.R. 
233 and related bills. 

In his message to the 88th Congress pro- 
posing a program for education, the Presi- 
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dent has expressed the Nation's concern over 
the distressing fact that only 8 percent of 
our adults have completed college; and only 
16 percent of our young people are presently 
completing college. * * * one of our most 
serious manpower shortages is the lack of 
Ph. D's in engineering, science, and mathe- 
matics; only about one-half of 1 percent of 
our school age generation is achieving a 
Ph. D. degree in all fields.” To remedy this, 
the President has urged “special attention to 
increasing the opportunities and incentives 
for all Americans to develop their talents to 
the utmost—to complete their education and 
to continue their self-development through- 
out life.” 

In prior reports to the Congress on bills 
similar to those that are the subject of this 
letter, the Department has repeatedly 
stressed that many of the Nation’s most able 
young people do not continue their studies 
beyond high school because of the substan- 
tial economic burden that their further edu- 
cation would thrust upon them and their 
families. 

Title I of the proposed National Education 
Improvement Act of 1963, introduced as H.R. 
3000, is in large measure a response to this 
problem. 

A major objective of its four parts is to 
encourage able students to undertake and 
continue their higher education by offering 
them various means of meeting the financial 
obligations that this would entail. 

The deficiency of the instant bills, in our 
view, is that despite their cost (probably be- 
tween $120 and $450 million annually) they 
would contribute very little toward the goal 
of enlarging the opportunity of the Nation's 
youth to obtain a college education or to 
engage in graduate work. 

Realistically speaking, the higher educa- 
tion of children from families that enjoy a 
relatively large increase would be unaffected, 
in the main, by the tax incentives proposed. 
These families will, in most cases, provide 
their children with a higher education in 
any event. On the other hand, low-income 
families would derive little or no benefit 
from the proposals because they pay little 
or no tax. Yet it is the low-income family 
that is most in need of assistance and en- 
couragement in seeking to obtain a higher 
education for its children. 

In general, the bills would provide assist- 
ance in inverse proportion to the taxpayer's 
need for such assistance. 

In this regard, the proposals to allow a tax 
credit equal to a fixed percentage of tuition 
and fees are less defective than those to al- 
low a deduction for this purpose because, to 
the extent that the taxpayer has taxable 
income, the credit would give a benefit with- 
out regard to the size of such income. Nev- 
ertheless, high-income families would enjoy 
the greatest benefit from a tax credit because 
their children are, in the main, educated at 
the more expensive schools. Conversely, 
lower-income families, with little or no tax 
to pay, or with much smaller educational 
expenses, would derive correspondingly less 
benefit. As was pointed out in a recent note 
in the Harvard Law Review (76 Harvard Law 
Review, 369, 384) on “Federal Tax Incentives 
for Higher Education,” in regard to bills 
which would allow a 30-percent tax credit 
for tuition: “Students in reduced circum- 
stances, if they did attend college, probably 
would attend a public institution with low 
tuition, probably $400 or less. To such fam- 
ilies the 50 percent credit would be worth 
about $120, and correspondingly less if the 
tax otherwise due were less than that 
amount. It seems doubtful that many stu- 
dents would be able to attend because of 
such a saving, when they faced room and 
board expenses of $500 or more.” 

H.R. 22 would take a somewhat novel ap- 
proach. It proposes a tax credit of up to 
$50 per year per child during the child's 
precollege years, obtainable by the tax- 
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payer's purchase of “educational investment 
certificates” of equivalent amount from 
designated financial institutions, which cer- 
tificates would eventually be available for 
defraying the child’s higher educational ex- 
penses (including room and board). The 
bill would also allow a tax credit of up to 
$100 for each dependent of the taxpayer 
for current higher educational expenses (not 
including room and board). These pro- 
posals would not favor students attending 
the more expensive schools, and by in effect 
allowing the accumulation of credits during 
the years before the child is old enough to 
go to college could provide even the rela- 
tively low-income taxpayer with several hun- 
dred dollars per child for the education of 
his children. However, many taxpayers 
would still not earn enough to enable them 
to obtain the full benefit of the credits, and 
the more children the taxpayer has the 
more income will be necessary to enable him 
to do so. In any case, the accumulated 
credits would be far from sufficient to meet 
the costs of a college education. 

Moreover, in view of the fact that tuition 
now averages $700 to $800 below the cost of 
the education furnished, the enactment of 
legislation affording credits for educational 
expenses might well result is no benefit to 
the student whatsoever, because of the sub- 
stantial possibility that it would be the oc- 
casion for increases in tuition. Indeed, the 
tax credit proposals might well worsen the 
financial position of the student with the 
least means, because not only would he be 
unable to avall himself of their benefits, but 
he would be required to meet the increased 
tuition charges that the enactment of the 
proposals would be likely to stimulate. 

It has been argued that deductions or 
credits for educational expenses would re- 
lease college and university scholarship 
funds to assist the neediest students, but 
the difficulty with the argument is that 
scholarship funds are now generally allocated 
to assist students from the neediest families, 
who would benefit little, if at all, from such 
deductions or credits. The problem is not 
in the allocation of institutional scholar- 
ships, but in their limited availability. 

In our view, aid to the educational struc- 
ture should be pinpointed to the need, as 
the President's proposal attempts, and should 
be in a form amenable to adjustment to the 
changing needs of education. 

For these reasons we recommend against 
the enactment of the instant bills. 

We sre advised by the Bureau of the 
Budget that there is no objection to the 
presentation of this report from the stand- 
point of the administration's program. 

Sincerely, 
WILBUR J. COHEN, 
Assistant Secretary. 
DISCRIMINATION OF A Tax CREDIT BASED ON 

COLLEGE TUITION AGAINST STUDENTS IN 

PUBLIC INSTITUTIONS AND AGAINST TAXPAY- 

ERS IN STATES WitH HIGHLY DEVELOPED 

PUBLIC EDUCATION SYSTEMS 


A tax credit based on college tuition would 
discriminate against students in public in- 
stitutions and against taxpayers in States 
with highly developed public education sys- 
tems reaching through the college level. 

The tax benefit from a tax credit based on 
college tuition generally would be extremely 
limited for students attending public institu- 
tions of higher education because of the low 
level of tuition at such institutions. Tradi- 
tionally a large majority of students needing 
financial assistance attend public institu- 
tions there tuition is low. A tax credit based 
on tuition would thus discriminate against 
those attending public institutions who gen- 
erally come from modest income families. 
This discrimination is best illustrated by typ- 
ical tuition fees at private and public in- 
stitutions. Office of Education data indicate 
that the median charge for tuition and fees 
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in all public institutions of higher education 
in 1962-63 was $170 as compared with $690 
in all private institutions, 

The credit provided under the Ribicoff 
amendment, for example, on this median 
charge for tuition and fees (plus an allow- 
ance of $90 for books) would be $165 for 
public institutions and $253 for private in- 
stitutions. Although the graduation pro- 
vided by the Ribicoff credit gives most relief 
(75 percent) on the first $200 of expenses 
and the percentage allowed on expenses above 
$500 drops to 10 percent, the assistance given 
to students in public institutions is severely 
limited by the automatic ceiling placed on 
the credit by the lower tuition charges of 
these institutions. The maximum credit 
($325 on expenses of $1,500) will generally 
not be available to students attending public 
institutions. Tuition and fees in 1963-63 in 
25 percent of all public institutions were 
less than $100 and in 10 percent were less 
than 620. On the other hand, for many 
students attending private universities a 
credit will be available on amounts above 
$1,000. At least 50 percent of the private 
universities and 10 percent of the private 
liberal arts colleges had charges of over $1,000 
at the undergraduate level in 1962-63. 

Because of the great regional diversity in 
the American higher education system some 
regions of the country would benefit sig- 
nificantly from a tuition tax credit while 
others would receive little benefit. In the 
East high tuition private institutions pre- 
dominate. In the West universities and col- 
leges supported by public funds become in- 
creasingly important. These public institu- 
tions of higher learning have been de- 
veloped and operated at great cost to the 
taxpayers in the States which have them. 
The main philosophy behind the creation of 
these institutions was to provide higher 
education opportunities at low cost to all 
capable students. It is a worthy objective 
which, in fact, is attained. But it should be 
emphasized that it has been achieved by the 
taxpayers of States which voluntarily have 
taken on a substantial financial burden. 

In view of the regional differences in the 
structure of higher education as between 
States, a credit for tuition must redound 
more to the benefit of residents of States 
which have limited public institutions of 
higher education, since private schools are 
characterized by higher tuition charges than 


„All institutions of higher education” in- 
clude in addition to universities and liberal 
arts colleges, teachers, technological, other 
professional and junior colleges. The medi- 
an charge in universities is $268 for public 
and $1,038 for private universities; in liberal 
arts colleges is $168 for public colleges and 
$751 for private colleges. 

The Ribicoff amendment provides the fol- 
lowing credit: 75 percent on the first $200, 
25 percent on the next $300, and 10 percent 
on the next $1,000, with a maximum credit 
of $325. The tax savings from the Ribicoff 
tax credit on the median charge for tuition 
and fees (plus $90 for books) in public and 
private institutions in the various regions 
of the country are as follows: 


Institution 
median Institution 
tuition tax it 
plus books 
Pub- Pri- Public | Private 
lic | vate 
All institutions $260 | $780 [$165.00 | $253.00 
North Atlantie 334 | 945 183. 50 269.50 
reat Lakes an 
ae Pe ee =, 275 | 763 | 168.75 | 251.30 
5 262 598 165. 234. 80 
West and Southwest. 193 731 | 144.75 248.10 


The low 10 percent includes the 
number of free junior colleges. 
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public ones. Conversely, residents of States 
with extensive public institutions would not 
only bear the cost of supporting their State 
and community colleges their ex- 
isting tax systems, but also they would bear 
a higher proportion of Federal income taxes 
since they would not share as extensively in 
any Federal tax credit scheme. No existing 
exemption or credit in the Federal income 
tax has such diverse regional implications as 
would one for higher education. 

The following table shows the number of 
public and private institutions and their 
distribution by major regions: 


Number of institutions by region and type of 
institution, fall 1962 


Percent of 
total 
Total] Pub- Pri- 
lic | vate 
Pub- Pri- 
lic | vate 
North Atlantie 571 128 | 443 | 22.4] 77.6 
Great Lakes and 
A 594 193 | 401 | 32.5) 67.5 
6 — 161 | 273 | 37.1 | 2 9 
West and Southwest. 429 | 236 193 58.0 45.0 


Total United States. 2, 028 


1 The States included in each of the major regions are 
shown in App. A. 


Source: U.S. De ent of Health, Education, and 
Welfare, Office of Education. 

It is significant that in the West and 
Southwest region 55 percent of the colleges 
and universities are public as compared with 
only 22 percent in the North Atlantic region. 

More significant is the number and dis- 
tribution of students by type of institution 
and region as shown in the following table: 


Enrollment in institutions of higher educa- 
tion, by type of institution and region, 
fall, 1962 


Percent 


of total 
Region Total | Public | Private 
Pub-| Pri- 
lic | vate 
North Atlantic. I, 112,843) 363. 720 749, 123) 32. 7 67.3 
Great Lakes 
and Plains... I. 194,374) 764,652) 429,722) 64. 0 36,0 
Southeast 677, 798 460, 801 216,994) 68.0) 32.0 
West and 
Southwest , 175, 710 950,465) 225, 245| 80. 8 19.2 
Total Uni 


Source: U.S. Department of Health, Education, and 
Welfare, Office of Education. 

Of the more than 4.2 million students en- 
rolled in the 2,028 institutions of higher 
learning throughout the United States in 
the fall of 1962, 61 percent were in public 
institutions, and 39 percent were in private 
institutions. The regional distribution, 
however, is more important (State-by-State 
detail is shown in app. A). In the 
North Atlantic region, 67 percent of the 
students attend private institutions, while 
only 33 percent attend public institutions. 
This is almost the reverse of the nationwide 
distribution. In some of the North Atlantic 
States the percentage of students attending 
private institutions reaches 80 and 85 per- 
cent (Massachusetts and Pennsylvania, re- 
spectively). In sharp contrast is the situa- 
tion in the West and Southwest region where 
80 percent of the students attend public in- 
stitutions, and only 20 percent attend private 
institutions. In New Mexico 94 percent of 
students are in public institutions, in Ari- 
zona 98 percent, and in California 85 per- 
cent. Of the 551,000 students enrolled in 
all California institutions, 50 percent are 
in publicly supported junior colleges sup- 
ported by local school districts which have 
free or very low tuition. 
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As is indicated in the following table, 46 
percent of the total number of students at- 
tending private institutions in the United 
States in the fall of 1962 were enrolled in 
private institutions in the North Atlantic 
region: 

Percentage distribution of enrollment 

type of institution and by region, fall, 1962 


Total 


Publie | Private 


Four States alone—New York, Pennsyl- 
vania, Massachusetts, and Maryland—ac- 
count for 36 percent of all students enrolled 
in private colleges and universities. The 
North Atlantic and Great Lakes and Plains 
regions together account for nearly three- 
fourths of all students enrolled in private 
institutions. 

On the other hand, the West and South- 
west region has 37 percent of the total num- 
ber of students attending public institutions; 
and four States—California, Oklahoma, 
Texas, and Washington—have 29 percent of 
all students enrolled in public colleges and 
universities. 
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APPENDIX A 


State-by-State enrollment in institutions of 
higher education, by type of institution, 
fall, 1962 


Percent 
of total 
Region Total | Public | Private 
Pub-| Pri- 
lic |vate 
NORTH 
ATLANTIC 
t. 59,092) 24,317) 34,775) 41.2) 58.8 
Delaware 8, 979 7, 788 1,911) 86.7| 13.3 
Maine 15,025 9, 078) 5,947) 60. 4 39. 6 
Maryland 65, 110 40,086) 25,024) 61.6) 38. 4 
Massachusetts. 155,647“ 28, 987 126, 660} 18. 60 81. 4 
New Hamp- 

Shire 13,1 6, 205) 6,971) 47. 1| 52.9 
New Jersey. 101,419} 50, 207 51. 122 40.6] 50.4 
New Vork 174| 144, 807] 250,277 36. 7 63.3 
Pennsylvania 214,244) 31,332) 182, 912 14.60 85.4 
Rhode Island . „609 10,371) 12,328) 45. 7 64.3 
Vermont 11, 123 5,151 5, 972] 46.30 53.7 
District of 

Columbia 51,155 5,211 45, 944| 10.2| 89.8 

Total. I. 112, 843 363,720] 749, 123| 32. 7| 67.3 
—— = m 
GREAT LAKES 
AND PLAINS 


52. 8| 47.2 
61. 7| 38.3 
49.9) 50.1 
81.00 19.0 
80.00 20.0 
75.9) 24.1 
96, 608) 48.9) 51. 1 
Nebraska 36. 3790 25, 937 10, 442 71.3) 28. 7 
North Dakota. 16.0260 15, 459 567) 96.50 3.5 
9 POET SWEA 202,374| 115,303| 87,071| 57.0| 43.0 
South Dakota.. 6, 11,819 4, 590) 72.0 28.0 
Wisconsin . 57, 403] 63,389) 24,014) 72. 5 27.5 
Total. 1, 194,874 764, 682 429,722) 64. 00 36.0 
=== ——ũ—3— —ͤ—ͤ— 

SOUTHEAST 
47,654) 34,556) 13, 098] 72. 5| 27.5 
30,878) 22, 753 8, 125| 78. 7 26.3 
89,802} 61,506) 28, 206) 68. 6 31.4 
ey 228| 88.277 17,951| 68.1) 31.9 
Kentucky.. 53,361) 35,544) 17,817 66.6) 33,4 
a 692| 51,022) 15,670) 76.5) 23.5 
M: ppi. 41,163) 33,887 7.2760 82.3) 17.7 
North Carolina. 387| 47,8190 36, 568} 50. 7 43.3 
South Carolina.“ 35, 142 20, 040 15. 102) 57.0) 43.0 
Tennessee 844] 44. 2480 28. 506) 60. 7 39.3 
irginia 65,944) 45,182) 20, 762) 68. 5 31.5 
West Virginia.. 33. 700 25. 877 7. 823} 76. 8| 23.2 
Total 677, 795 460, 801 216, 994| 68. 0| 32. 0 
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State-by-State.enrollment in institutions of 
higher education, by type of institution, 
fall, 1962—Continued 


Percent 
of total 
Region Total | Public | Private 

Pub- Pri- 


lie vate 


— ot ee 
ee eS ee 
* f = 


22S 


Sies ZE ES RAS SEER 
BEEBE 


SeOoOeH-NSaKoOuanwem 


950,465) 225,245) 80.8 


4, 160, 722)2, 839, 68 1, 621, 084 61.0 


Office of the Secretary of the Treasury, Office of Tax 
Analysis. 

Source: U.S. De ment of Health, Education, and 
Welfare, Office of Education. 


CORVALLIS, OREG., 
January 21, 1964. 


Senator WAYNE MORSE, 
Senate Building, 
Washington, D.C.: 

Essential to register strongly our views on 
income tax credit proposal coming to Sen- 
ate soon. 

From my understanding, this bill highly 
discriminates against public institutions 
and low income students and families. 
Has effect of negating basic principles of 
income tax philosophy. Public higher edu- 
cation needs help and not additional handi- 
caps in maintaining comparable quality of 
education. The public institutions will 
continue to serve the large numbers of stu- 
dents; we need to do our work as well as 
possible for all students. 

Best personal wishes to you. 

JAMES H. JENSEN, 
President of OSU. 
STATEMENT ON TAX CREDITS FOR EDUCATIONAL 

EXPENSES BY EXECUTIVE COMMITTEE OF THE 

ASSOCIATION OF STATE UNIVERSITIES & 

LAND-GRANT COLLEGES, FRIDAY, JANUARY 31, 

1964, WasHINGTON, D.C. 

Proposals for a direct deduction from in- 
come taxes owed the Federal Government 
because of tuition and required fees paid 
colleges and universities have attracted sub- 
stantial popular support because of two 
widespread and contradictory assumptions: 
(a) That they will provide relief to hard- 
pressed parents, and (b) that they provide 
a way around the problems related to direct 
Federal aid to nonpublic institutions. We 
believe the tax-credit proposals to be un- 
sound from the standpoint of fiscal policy, 
educational policy, and national policy in 
general. The Treasury Department has 
stated the objections from the standpoint 
of national fiscal policy. The cost is esti- 
mated at $750 million the first year and to 
reach $1.3 billion annually in 3 years. This 
loss to the Treasury would have to be made 
up through increased tax rates. 

Some proponents of this legislation have 
made it clear that its essential purpose is to 
give tax support to educational institutions 
proportional, to some extent at least, to the 
fees charged students. Since the fees would 
have to be raised to provide the additional 
income desired, the benefit would flow to 
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the college, not the taxpayer. To the extent 
that fees were raised, students from low- 
income families would find their educational 
costs increased rather than decreased. In- 
stitutions with low tuition charges would be 
placed under pressure to increase them in 
order to collect Federal aid by this route. 
Institutions which wish to engage in dis- 
criminatory practices and still enjoy Federal 
support would be encouraged to do so. 

This association takes the position that, 
to the extent that Congress finds it in the 
national interest to provide either general or 
specific purpose support from public funds 
for institutions of higher education, ways 
can and should be found for doing this 
which retain the principles of public ac- 
countability for the expenditure of public 
funds, which are fiscally and educationally 
sound, and which do not in their operation 
discriminate against large groups of stu- 
dents and institutions. The tax-credit ap- 
proach does not meet these standards. 


EXCERPT FROM THE REPORT OF THE COMMISSION 
ON LEGISLATION OF THE ASSOCIATION OF 
AMERICAN COLLEGES 


“From the beginning there seems to have 
been confusion about the aims of the pro- 
posal (tax credit plan). The original pro- 
moters claimed that their plan would help 
both colleges and parents, and the validity 
of the claim has been generally accepted ever 
since. Still, the proposals continue to force 
the counterargument that it is hard to see 
how both the college and the parents can 
benefit at the same time. In order to gain 
any financial advantage the college would 
presumably have to increase its charges to 
students, but if charges were raised they 
would tend to nullify any advantage derived 
by parents from tax remission. The poorest 
parents, who would get little or no relief 
from tax credits, would be even worse off 
than they are now. The force of this argu- 
ment is such that we believe that, before 
giving further support to this proposal, the 
association should make a truly serious study 
of the results that might realistically be ex- 
pected of it.” 


MEMBERS OF THE COMMISSION 


Calvert N. Ellis, president, Juniata Col- 
lege, Huntingdon, Pa. (chairman); Sister 
Maryann Ida, president, Mundelein College, 
Chicago, III.; A. Blair Knapp, president, Den- 
nison University, Granville, Ohio; John D. 
Moseley, president, Austin College, Sherman, 
Tex.; Glenn S. Dumke, chancellor, California 
State College System, Inglewood, Calif.; Paul 
S. Havens, president, Wilson College, Cham- 
bersburg, Pa.; Otto F. Kraushaar, president, 
Goucher College, Towson, Baltimore, Md.; 
John R. Howard, Lewis & Clark College, Port- 
land, Oreg.; Rev. Paul C. Reinert, president, 
St. Louis University, St. Louis, Mo. 
STATEMENT OF ASSOCIATION OF STATE UNI- 

VERSITIES & LAND-GRANT COLLEGES, WASH- 

INGTON, D.C, 


Wasuincton, D.C.—Tax credits for college 
expenses will force tuition costs up and pro- 
vide little relief to hard-pressed parents, a 
group of State university presidents said here 
today. 

The Interim Executive Committee of the 
Association of State Universities & Land- 
Grant Colleges meeting in Washington Janu- 
ary 30 and 31 expressed opposition to efforts 
to add a tax credit amendment to the tax re- 
duction bill now pending before the Senate. 

President Novice Fawcett, of Ohio State 
University, chairman of the executive com- 
mittee, said his association’s position coin- 
cides with that of the legislative commission 
of the Association of American Colleges. 
The commission which includes presidents of 
eight private colleges and one State college 
system, recently reported that “it is hard to 
see how both the colleges and parents can 
benefit (by the tax credit proposal) at the 
same time. In order to gain any financial 
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advantage the college would presumably have 
to increase its charges to students, but if 
charges were raised they would tend to 
nullify any advantage derived by parents 
from tax remission. The poorest parents, 
who would get little or no relief from tax 
credits, would be even worse off than they 
are now.” 

President Fred H. Harrington of the Uni- 
versity of Wisconsin, chairman of the 
lative Committee of the Association of State 
Universities & Land-Grant Colleges, noted 
that Dr. Roger Freeman of the Hoover Insti- 
tution at Stanford University testified before 
the Senate Finance Committee that colleges 
would recapture 75 percent of the tax credit 
by tuition increases. 

The Senate Finance Committee recently 
rejected a tax credit amendment to the tax 
bill by a 10 to 7 vote, but sponsors an- 
nounced they would ask for a vote on the 
amendment on the floor of the Senate. 

President Harrington called attention to 
the high cost of the amendment and said it 
would necessitate higher tax rates than the 
scheduled reductions in the administration 
bill. The Treasury Department estimates 
the tax credit amendment would cost $750 
million the first year and increase to about 
$1.3 billion annually within 3 years. 

(Members of the association’s interim 
executive committee participating in the 
press conference were President Elmer Ellis, 
of the University of Missouri, who is also 
president of the association; President Nov- 
ice Fawcett, of Ohio State University, who is 
chairman of the executive committee; Presi- 
dent Fred Harvey Harrington, of the Uni- 
versity of Wisconsin, who is chairman of the 
association’s legislative committee; President 
Richard Harvill, of the University of Arizona; 
President James Jensen, of Oregon State 
University; President William Morgan, of 
Colorado State University; and President 
Wayne Reitz, of the University of Florida; 
also, Russell I. Thackrey, executive secretary 
of the association.) 


Mr. MORSE. Mr. President, I close 
by saying to the Senator from Connecti- 
cut that he and I are poles apart in re- 
gard to this matter. I have expressed 
my sincere conviction that the church- 
state issue is written all over the Ribi- 
coff amendment. I feel we cannot es- 
cape the church-state issue in the appli- 
cation and the implementation of the 
Ribicoff amendment. 

Adoption of the amendment would 
give to parents the choice of deciding 
how they would spend hundreds of dol- 
lars of the taxpayers’ money which 
would be given to them as a free gift un- 
der the Ribicoff amendment. In many 
instances the public money would be 
spent in aiding Catholic, Presbyterian, 
Baptist, Episcopalian, and Lutheran or 
other denominational or church-related 
institutions of higher education over 
which there is no restraint or check in 
regard to the expenditure of the public 
money. 

The cost of this amendment, which 
would have to be made up from a bigger 
tax bite elsewhere, is estimated to rise 
from $750 million to a high of $1.3 bil- 
lion. 

As I say, I pierce the veil and look at 
the effect. I do not accept the argument 
made by the Senator from Connecticut 
that the church-state issue is not in- 
volved merely because the Senator from 
Connecticut tells us that it is not in- 
volved. 

It is involved. It is involved because 
we have to look where the money will be 
spent. 
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Find for me, please, half a dozen presi- 
dents of Catholic, Lutheran, or Baptist 
schools in this country who do not want 
the amendment. They know on which 
side their bread is buttered. They know 
the effect and the value of the Ribicoff 
amendment as a device to circumvent 
the first amendment to the Consti- 
tution. By it they hope to obtain mil- 
lions of dollars which Congress could 
not directly appropriate in aid of 
church-related or religious schools. 

Mr. RIBICOFF. Mr. President, will 
the Senator from Oregon yield? 

Mr. MORSE. The Senator from Con- 
necticut should obtain his time from the 
Senator from Louisiana, but I would be 
glad to answer any question I can, once 
the Senator obtains his time. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, has the time of the Senator from 
Oregon expired? 

The PRESIDING OFFICER (Mr. Ran- 
DOLPH in the chair). The time of the 
Senator from Oregon has not expired. 
He has about 2 minutes remaining. He 
said he would answer any question that 
the Senator from Connecticut might wish 
to ask. 

Mr. MORSE. Yes; I will be glad to 
do so. 

Mr. RIBICOFF. The Senator from 
Oregon contends that because I say 
something is not so, that does not mean 
it is not so. I can return the compli- 
ment by saying the fact that the Senator 
from Oregon says something is so does 
not mean that it is necessarily so. 

Mr. MORSE. On that point we agree. 

Mr. RIBICOFF. We agree. Further- 
more, the Senator from Oregon talks 
about $750 million to be made available 
for parents to spend as they wish, to pay 
tuitions at any private college, be it 
Catholic, Presbyterian, Jewish, or Bap- 
tist. By the same argument, any part 
of the $11.6 billion provided as savings 
to taxpayers in the bill could likewise be 
allocated to pay these fees or contribu- 
tions 

Mr. MORSE. But the total tax saving 
is not earmarked for a specific educa- 
tional purpose to aid Catholic, Presby- 
terian, and other colleges. 

Mr. RIBICOFF. No, it is not ear- 
marked. It is earmarked to go into the 
pockets of parents to be spent as they 
see fit for clothing, to paint their house, 
or, with the money they have left, to pay 
their medical expenses. 

I point out, too, that if the Senator 
from Oregon were to follow his argument 
to its logical conclusion, it would be in- 
cumbent upon him, and his duty, to 
strike out from the Internal Revenue 
Code the deductibility of charitable con- 
tributions to church-related colleges 
and universities. 

The PRESIDING OFFICER. The 
time of the Senator from Oregon has 
expired. 

Mr.MORSE. The Senator knows that 
I have already answered that point. 
There is a public policy which has been 
considered as consistent with the Con- 
stitution, that for charitable and hu- 
manitarian uses certain deductions are 
available to all. Such is the policy. 
What the Senator and I disagree upon is 
that the tax credit money is, without a 
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word, earmarked for the benefit of re- 
ligious colleges and universities. 

Mr. RIBICOFF. The Senator from 
Oregon, who is an alert scholar, says 
that such deductions are historical. But 
they go back only 50 years or less. The 
Internal Revenue Code provides for de- 
ductibility of charitable contributions, 
and the 16th amendment authorizing 
the code goes back only to 1913. 

Mr. MORSE. A half century makes a 
great deal of history. 

Mr. RIBICOFF. When we examine 
the record back to 1913 and observe 
what changes have since been made in 
the Internal Revenue Code, we can un- 
derstand that there is no reason why we 
cannot give a deduction or a tax credit 
to parents for educational expenses just 
as we give them a deduction for chari- 
table contributions. 

Mr. MORSE. I say again that a half 
century makes a great deal of history. 

Mr. RIBICOFF. Let us then start on 
another half century. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. LONG of Louisiana. I yield 3 
minutes to the Senator from Oklahoma. 

Mr. EDMONDSON. Mr. President, I 
thank the Senator from Louisiana for 
yielding to me this brief opportunity to 
speak on behalf of the Ribicoff amend- 
ment. Earlier today it was stated that a 
$200 tax credit would be a small per- 
centage of the cost of higher education 
and would be no incentive to encourage 
people to send their children to an in- 
stitution of higher learning. 

As was stated at the time, although the 
question is debatable, it is worthy of note 
for the record that when the amount 
involved is computed in relation to one 
State—as I did roughly for the State of 
Oklahoma—we are enabled to make 
some observations. I found that the 
dollar relief for the State was approxi- 
mately $9 million. Although it might 
appear that the average of $200 per stu- 
dent would be a small amount, when the 
total amount involved is computed, we 
see that it amounts to $9 million. 

It is easy to see the substance of the 
proposal and its materiality when we 
consider that last year there was a 
lengthy debate on the question of relief 
for higher education. The Congress 
passed a bill which would provide sub- 
stantial sums of money for facilities con- 
struction at our institutions of higher 
learning. That authorization was com- 
puted for my State to amount to ap- 
proximately $4 million. 

So when we turn the picture around 
and look at all the lengthy debate over 
that facility construction authorized in 
the higher education bill that was passed, 
and observe, in the very short time we 
are given the opportunity to consider the 
Ribicoff amendment, that the relief in 
the instance of that one State is twice as 
much directly to the taxpayer who is 
providing that higher education, I find 
it to be substantial relief to the taxpay- 
er, and for that reason worthy of adop- 
tion. I shall support the amendment. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield 2 
minutes to the Senator from Ohio. 
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Mr. LAUSCHE. I look sympatheti- 
cally upon the proposal of the Senator 
from Connecticut. But according to the 
statements made, it would add to the 
expected deficit resulting from the pas- 
sage of the bill an additional deficit of 
$650 million for the first year. 

Why did not the Senator from Con- 
necticut attempt to provide new reve- 
nues that would replace the losses in 
revenue which would result from the 
adoption of his amendment? 

The Senator from Connecticut knows 
that I offered an amendment today 
which would recapture about $850 mil- 
lion in order to finance the program en- 
visioned in the amendment of the Sen- 
ator from Connecticut. My amendment 
is not germane, and therefore will not 
come before the Senate. Why does not 
the Senator from Connecticut, on his 
own volition, modify his own amendment 
so as to recapture moneys which would 
be adequate to finance his program? 

Mr. RIBICOFF. If the distinguished 
Senator from Ohio will look at the votes 
on the amendments in the Finance Com- 
mittee, he will see that I voted against 
loopholes that are in the tax bill which 
exceed the sum of $750 million. 

The amendment offered by the Sen- 
ator from Ohio does not involve a ques- 
tion of germaneness. It is subject to a 
point of order in relation to my amend- 
ment. But in the event the Ribicoff 
amendment is rejected tomorrow, an 
amendment subsequently offered by the 
distinguished Senator from Ohio that 
would recapture some oil depletion 
money would then not be subject to a 
point of order. If my amendment is re- 
jected, I shall join the Senator from 
Ohio as a cosponsor of his amendment, 
and fight shoulder to shoulder with him. 

But the argument I made in the ab- 
sence of the Senator is that the Senate 
has a duty of seeking priorities. The 
Senate has the duty to cast its votes in 
respect to the many amendments pro- 
posed to the bill. The Senator will have 
an opportunity to vote for the Ribicoff 
amendment. 

The distinguished Senator from Dela- 
ware [Mr. WILIAMS], the distinguished 
Senator from Tennessee [Mr. Gore] and 
the distinguished Senator from Illinois 
(Mr. Doveras], will offer a series of 
amendments which, if adopted by the 
Senate, would provide revenues in excess 
of $750 million. 

An opportunity will be afforded to the 
Senate to be affirmative and to take pos- 
itive action on the priorities, and de- 
termine whether it believes, on the basis 
of priority, that education is important. 

Let the Senate adopt the Ribicoff 
amendment, which would provide the 
priority that we believe is necessary for 
the future of our country. Then let us 
get together in respect to the loopholes 
and the giveaways that exist throughout 
the bill. Let us vote out those provisions; 
that action would result in revenues 
which would more than make up the 
$750 million. 

Mr. LAUSCHE. What will the Sen- 
ator from Connecticut do in the event 
his amendment 

The PRESIDING OFFICER (Mr. En- 
MONDSON in the chair). The time of the 
Senator has expired. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, I will yield one more minute, but 
I hope that Senators will conclude their 
colloquy soon in order that those of us 
who wish to speak against the amend- 
ment will have an opportunity to be 
heard. 

Mr. LAUSCHE. What will the Sen- 
ator from Connecticut do in the event 
his amendment is adopted? Will he 
then join the Senator from Ohio in try- 
ing to find revenues that will finance 
his program? 

Mr. RIBICOFF. The Senator has 
my assurance that I shall join with him 
and other Senators in seeking to find 
revenues that would far exceed the $750 
million. I think we can find a series 
of amendments which would accomplish 
that objective. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. LONG of Louisiana. I yield 1 
additional minute. 

Mr. LAUSCHE. Will the Senator 
from Connecticut join the Senator from 
Ohio in exacting from the oil and gas 
producers a greater share of their in- 
come, and also reducing the concessions 
that have been made to corporations 
by 1 percent to provide the money 
needed to finance the program? 

Mr. RIBICOFF. Yes; I will join the 
Senator. I point out that in the Com- 
mittee on Finance I joined the Senator 
from Delaware [Mr. W1LL1aMs]. My vote 
was one of four votes in support of the 
proposals of the Senator from Delaware 
iMr. WILIAMS! on oil depletion allow- 
ances. Under those circumstances I cer- 
tainly will again support the proposals of 
the Senator from Delaware when they 
come to the floor of the Senate. Not 
only that, but I shall be glad to sit down 
and show the distinguished Senator 
savings of hundreds of millions more that 
could be made in the bill. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield me 1 more minute? 

Mr. LONG of Louisiana. I yield 1 
additional minute. 

Mr. LAUSCHE. Mr. President, I ask 
that my amendment No. 329 to the Ribi- 
coff amendment be brought before the 
Senate for consideration. It is my 
understanding that challenges have been 
made as to its germaneness. I wish that 
issue decided at the present time. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask the Chair to rule on whether 
or not the Lausche amendment is ger- 
mane to the Ribicoff amendment. 

The PRESIDING OFFICER. The 
amendment has not been offered up to 
this time. 

Mr. LAUSCHE. Mr. President, I ask 
unanimous consent that I may offer the 
amendment at this time, even though 
under the agreement amendments are 
not in order until 8 o’clock. 

The PRESIDING OFFICER. Does 
the Senator from Louisiana yield for 
that purpose? 

Mr. LONG of Louisiana. I yield for 
that purpose. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will read the amendment 
offered by the Senator from Ohio to the 
amendment offered by the Senator from 
Connecticut [Mr. RIBICOFF]. 
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The legislative clerk read the amend- 
ment (No. 405), as follows: 


On page 7, after line 3, insert the following 
new sections: 
“Src.2. AMENDMENT OF PROPOSED CORPORA- 
TION INCOME Tax Rates.” 
On page 13— 
(a) strike out 28 percent,” in line 14, and 
insert 29 percent,“ and 
(b) strike out “26 percent,” on line 17, 
and insert 27 percent.“. 
"SEC. 3. PERCENTAGE DEPLETION FOR OIL AND 
Gas WELLS.” 
At the end of the bill, add the following 
new section: 


“SEC. —. PERCENTAGE DEPLETION FOR OIL AND 
Gas WELLS. 

“(a) GRADUATED Rates.—Section 613 (re- 
lating to percentage depletion) is amended— 

“(1) by striking out in subsection (a), 
‘specified in subsection (b)’' and inserting in 
lieu thereof ‘specified in subsections (b) and 
(8) 5 

“(2) by striking out paragraph (1) of 
subsection (b) and inserting in lieu thereof 
the following: 

“*(1) Om AND GAS WELLS.—The percentage 
applicable under subsection (d)(1)."; and 

“(3) by redesignating subsection (d) as 
(e), and by inserting after subsection (c) 
the following new subsection: 

“*(d) Om N Gas WELLS.— 

“*(1) PERCENTAGE DEPLETION RATES.—In 
the case of oil and gas wells, the percentage 
referred to in subsection (a) is as follows: 

“*(A) 27% percent—to the extent that, 
for the taxable year, the taxpayer's gross in- 
come from the oil and gas well, when added 
to (i) the taxpayer’s gross income from all 
other oil and gas wells, and (ii) the gross 
income from oil and gas wells of any tax- 
payer which controls the taxpayer and of all 
taxpayers controlled by or under common 
control with the taxpayer, does not exceed 
$1,000,000; 

“*(B) 21 percent—to the extent that, for 
the taxable year, the taxpayer's gross income 
from the oil and gas well, when added to (1) 
the taxpayer's gross income from all other oil 
and gas wells, and (ii) the gross income from 
oll and gas wells of any taxpayer which con- 
trols the taxpayer and of all taxpayers con- 
trolled by or under common control with the 
taxpayer, exceeds $1,000,000 but does not 
exceed $5,000,000; and 

“"(C) 15 percent—to the extent that, for 
the taxable year, the taxpayer's gross income 
from the oil and gas well, when added to 
(1) the taxpayer’s gross income from all 
other oll and gas wells, and (ii) the gross in- 
come from oil and gas wells of any taxpayer 
which controls the taxpayer and of all tax- 
payers controlled by or under common con- 
trol with the taxpayer, exceeds $5,000,000. © 

“*(2) CONTROL DEFINED.—For purposes of 

h (1), the term control“ means 

„A) with respect to any corporation, the 
ownership, directly or indirectly, of stock 
possessing more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote, or the power (from what- 
ever source derived and by whatever means 
exercised) to elect a majority of the board 
of directors, and 

“*(B) with respect to any taxpayer, the 
power (from whatever source derived and by 
whatever means exercised) to select the 

ent or determine the business pol- 
icies of the taxpayer. 

“*(3) CONSTRUCTIVE OWNERSHIP OF STOCK.— 
The provisions of section 318(a) (relating to 
constructive ownership of stock) shall apply 
in determining the ownership of stock for 

urposes of paragraph (2). 

“*(4) APPLICATION UNDER REGULATIONS.— 
This subsection shall be applied under regu- 
lations prescribed by the Secretary or his 
delegate.’ 

“(b) Errecrive Date.—The amendments 
made by subsection (a) shall apply only 
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with respect to taxable years beginning after 
the date of the enactment of this Act.” 


Mr. LAUSCHE. Mr. President, the 
amendment offered is not germane be- 
cause it contemplates an increase of rev- 
enues, while the amendment of the Sen- 
ator from Connecticut contemplates pro- 
viding relief for parents to send their 
children to institutions of higher learn- 
ing for education. Is that correct? 

The PRESIDING OFFICER. The 
amendment is not germane and is sub- 
ject to a point of order. 

Mr. LONG of Louisiana. I make the 
point of order. In any event, the posi- 
tion of the Senator from Louisiana, as 
spokesman for the committee, would be 
to block any amendment which has as 
its purpose the suspending of taxes with 
one hand and the imposition of taxes 
with the other hand. If a Senator 
wishes to offer an amendment which 
provides that some companies should pay 
more taxes, I think the amendment. 
should be offered on its own merits and 
the Senate should vote on it. 

The Senator from Louisiana will in- 
sist on a division when amendments are 
offered that have double-barreled pur- 
poses—to give relief with one hand at 
the expense of someone else. If someone 
is entitled to relief, an amendment for 
that purpose should be offered and the 
Senate should act on it. If someone else 
should be taxed additionally, an amend- 
ment should be offered for that purpose, 
to stand or be rejected on its own merits. 

Mr. DOMINICK. Mr. President, will 
the Senator yield for a parliamentary 
inquiry? 

Mr. LONG of Louisiana. I yield. 

Mr. DOMINICK. I should like to in- 
quire whether the point of order was 
sustained. 

The PRESIDING OFFICER. The 
Chair was waiting for the Senator from 
Louisiana to conclude before he ruled. 

Mr. MANSFIELD. Mr. President, I 
ask for a ruling on that point. 

The PRESIDING OFFICER. The 
point of order is sustained. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the amendment of the Senator 
from Connecticut [Mr. Rrsicorr] would 
provide a graduated tax credit for ex- 
penses of tuition, fees, books, supplies, 
and equipment paid to an institution of 
higher learning. I consider the Ribicoff 
amendment to be outside the scope of 
the bill, and believe it should be deferred 
until it can be given further study. The 
amendment also is undesirable for the 
reasons I shall now state. 

First, the revenue loss would be very 
substantial. It would result in a reve- 
nue loss of $750 million at current levels 
and of $1.3 billion in 1970. This cost can 
best be evaluated by comparing these 
amounts with those contained in the 
recent legislation providing aid to higher 
education. It is six times the cost of the 
National Defense Education Act student 
loan program. The expansion of the Na- 
tional Defense Education Act student 
loan program involves an increase in the 
authorizations from $90 million to $125 
million for 1964 and $135 million for 1965. 
The total loans and grants for higher 
education facilities authorized for the 3 
years 1964-66 amount to $1.2 billion. 


1964 


Second, the amendment would not 
provide relief where it is most needed, 
and therefore would not expand educa- 
tional opportunity. The tax credit 
would be of negligible value to millions 
of low income families who pay little or 
no taxes. 

A large proportion of families with in- 
comes of $5,000 or less would have no tax 
liability against which the tax credit 
could be applied. Of the 15.4 million 
joint returns with adjusted gross in- 
come of $5,000 or less in 1960, 6.6 million, 
or 43 percent were nontaxable. 

The Senator from Connecticut [Mr. 
‘RrsicorF] makes no claim that his pro- 
posed credit will help lower income fami- 
lies or expand educational opportunity. 
On the contrary, he has stated: 

But I frankly recognize that the amount of 
the credit will not make the decisive dif- 
ference for a majority of taxpayers as to 
whether or not they can afford the costs of a 
college education. It will be helpful to all 
taxpayers, but probably not decisive for 
many of them. (CONGRESSIONAL RECORD, 
vol. 109, pt. 17, p. 22591.) 


He presents his proposal as a means of 
providing tax relief to middle income 
families. It is difficult to justify the use 
of Federal resources of so substantial an 
amount for relief of families who are 
sending their children to college while 
many qualified students are unable to go 
to college because of lack of financial 
means. The Office of Education esti- 
mates that each year some 120,000 to 
200,000 qualified high school graduates 
fail to go to college because of financial 
inability to do so. 

Third, the dual objectives of aid to 
students and aid to institutions are in- 
consistent. 

Sponsors of a tax credit for tuition 
have stated different objectives. Senator 
Risicorr has asked that the credit be 
viewed primarily as a tax measure for 
providing relief to middle-income fami- 
lies and only secondarily as an educa- 
tional measure. On the other hand, the 
credit has been offered by representa- 
tives of institutions of higher education, 
particularly private institutions, as a 
means of giving institutions additional 
funds through increased tuition charges. 

As the Commission on Legislation of 
the Association of American Colleges 
pointed out recently: 

It is hard to see how both the college and 
the parent can benefit at the same time. In 
order to gain any financial advantage the 
college would presumably have to increase its 
charges to its students, but if charges were 
raised they would tend to nullify any ad- 
vantage derived by parents from the tax 
remission. 


Tuition increases will be a new hard- 
ship on low-income families. The non- 
taxable person and the taxpayer who has 
insufficient tax liability to take full ad- 
vantage of the tax credit would obtain 
little or no benefit from the credit, but 
might be subject to increased tuition 
charges. These persons would be less 
able to afford college educational ex- 
penses than before the credit. 

An important limiting factor on the 
amount of the credit is the tax liability 
of the taxpayer. Senator RIBICOFF states 
that the credit benefits the $30,000 man 
less than the $5,000 man. He refers to 
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the fact that the credit is reduced for 
taxpayers with income above $25,000 and 
the maximum credit for the $30,000 man 
would be reduced by $50 to $275. Under 
the tax bill a married couple with $5,000 
adjusted gross income with two de- 
pendents and average itemized deduc- 
tions has a tax liability of $218 and can 
use only this amount of credit regardless 
of the tuition paid. If the $30,000 tax- 
payer has two children in college he 
could have a tax credit of as much as 
$550. 

Senator Risicorr contends that since 
his amendment allows only a 10-percent 
credit on expenses over $500, and every 
added $100 over $500 results in only a 
$10 saving, the credit would not give an 
incentive to the colleges to raise tuition. 
The important point, however, is the 
amount of the total credit. For example, 
a college which now charges $200 can 
increase tuition to $350 without addi- 
tional cost to the parents receiving the 
credit; one now charging $500 can raise 
tuition to $725; one now charging $1,500 
can raise tuition to $1,825. Senator RIBI- 
corr contends that tuition costs will go 
up whether tax relief is granted or not. 
The point, however, is the tax credit 
would obviously remove restraints on tui- 
tion increases. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. RIBICOFF. Did the manufac- 
turers of machinery raise their prices 
to their customers when the customers 
received the investment tax credit which 
was given to them in 1962? 

Mr. LONG of Louisiana. I believe the 
intent was to encourage people to buy 
more machinery. I believe they did buy 
more machinery. 

Mr. RIBICOFF. Did the manufac- 
turers raise the prices to their cus- 
tomers? 

Mr. LONG of Louisiana. Not so far as 
I know; but I believe that the competi- 
tive effect on many manufacturers prob- 
ably had as much to do with the fact 
that prices of machinery were not raised 
as anything else. 

Mr. RIBICOFF. Why would the dis- 
tinguished Senator feel that the colleges 
would automatically raise their tuition 
to the recipients of the proposed tax 
credit? 

Mr. LONG of Louisiana. I doubt that 
colleges can be expected to compete with 
each other for more students in today’s 
market where more and more students 
will be seeking a college education. 
There are some indications already—and 
I believe there will be more—that schools 
would find this credit an appropriate 
handle to say to parents, “Since you 
are going to get a tax credit of $325, you 
can afford to pay us $325 more in tui- 
tion.” 

Mr. RIBICOFF, Let me inquire 
further on this point. Since the Senator 
advocates the passage of the pending 
bill—and I will join him in voting for 
it—and because that bill involves an 
overall tax savings of $11.6 million, if the 
Senator believes that colleges will raise 
their tuition fees because there are extra 
funds in the possession of the taxpayers, 
why would not this bill be a grabbag 
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for colleges to dip their hands in to get 
this money, if there is such a question 
concerning the integrity and good faith 
of American colleges? 

Mr. LONG of Louisiana. I believe the 
argument is clear to many of us who op- 
pose the amendment that this credit 
would be an incentive, and would offer 
considerable encouragement, to colleges 
who may be short of funds to raise their 
fees in order to obtain more revenue 
for schools, and that that would be the 
likely result of the adoption of the 
amendment. 

The amendment does not foreclose 
anything of this nature from taking 
place. 

I should like to yield further, but now 
our time is running out. I am sure the 
Senator will concede that those of us 
who are opposing the amendment have 
yielded time both to the proponents and 
the opponents, and we have even yielded 
some time to Senators who wished to 
talk about Bobby Baker. 

Mr. RIBICOFF. I thank the Senator 
for his courtesy throughout the entire 
debate. 

Mr. LONG of Louisiana. I thank the 
Senator. 

Fourth, students of low-income fam- 
ilies are not taken care of by scholar- 
ships. Some advocates of the tax credit, 
the Senator from Connecticut said this 
afternoon, contend that the fact that 
the credit will not help low-income fam- 
ilies is no reason for opposing it and 
point to scholarships as the answer for 
low-income families. They suggest that 
most scholarship assistance now goes to 
students from low-income families. 

The fact is that scholarships presently 
available do not take care of low-income 
families. 

Various recent studies state that 
scholarship funds are going to children 
of families with incomes substantially 
above the average for families in the 
United States. This is due to the fact 
that high-income families are more apt 
to seek education and to seek higher- 
priced education which usually is found 
in institutions with large scholarship 
funds. Elmer West of the American 
Council on Education states: 

Whatever the reason, lower economic 
classes are not favored by scholarship funds 
proportional to their numbers, abilities, or 
economic status. 


A small percentage of colleges and 
universities control a substantial propor- 
tion of scholarship funds and a few 
States—with large total population— 
provide most of the scholarships sup- 
ported by State funds. This concentra- 
tion of scholarship funds means that 
scholarships presently available do not 
take care of low-income families. 

Some have reasoned that rising col- 
lege tuition will permit institutions to 
set aside an increasing share of income 
to their scholarship funds. Experience 
in this regard reveals that prevailing 
competitive pressures for increased fac- 
ulty salaries, for expanded research 
budgets, and for college facilities to 
house mounting student enrollments 
more often mean that student financial 
aid funds are diverted rather than in- 
creased. 
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Fifth. The amendment gives double 
tax relief to a special group of taxpay- 
ers. The effect of the Ribicoff tax 
credit would be to grant one class of tax- 
payers a grossly disproportionate share 
of the total tax reduction. Families 
who would benefit from the Ribicoff 
credit would receive double relief under 
the tax bill. Under the Ribicoff amend- 
ment, the tax credit on the median cost 
of tuition—plus $90 for books—at a pub- 
lic institution would be $165 and at a 
private institution, $253. The maximum 
credit would be $325. Tax reductions of 
this magnitude are greater than those 
which most taxpayers would enjoy under 
the tax bill. Thus, a married couple 
with two dependents and average deduc- 
tions would receive under the tax bill— 
before the Ribicoff amendment—the fol- 
lowing reductions: 


Thus a taxpayer with $10,000 of ad- 
justed gross income who paid median 
tuition at a private institution would re- 
ceive more than twice as much tax re- 
duction under the Ribicoff amendment 
as under the present tax bill. 

Senator Risicorr’s credit has a limita- 
tion based on income, but the limita- 
tions begin at such a high level as to be 
ineffective. A taxpayer can have a full 
credit until his income reaches $25,000 
and some credit, although reduced, is 
allowed until income reaches $57,500. 
In 1961 only 1.3 percent of taxable re- 
turns had adjusted gross income of more 
than $25,000. 

Sixth. The amendment discriminates 
against students in public institutions 
and against taxpayers in States with 
highly developed public education sys- 
tems. The benefit from a tax credit 
based on tuition would be extremely 
limited for students attending public in- 
stitutions. Under the Ribicoff amend- 
ment the tax credit on the median cost 
of tuition—plus $90 for books—would be 
$165 at a public institution and $253 at 
a private institution. Tuition and fees in 
1962-63 in 25 percent of all public insti- 
tutions were less than $100—on which 
the credit would be $75. On the other 
hand, for many private institutions a 
credit will be available on $1,000— 
amounting to $275. 

The sponsor of the amendment con- 
tends that the credit favors low tuition 
colleges because the credit allowed on 
$1,000 tuition—$275—is only 27 percent 
of the tuition while the credit on $200— 
38150 —1s 75 percent of the tuition. The 
fact remains, however, that the total 
amount of the credit is $275 in the high 
tuition college while it is only $75 in the 
low tuition college in this example. De- 
spite the graduation of the credit, the 
fact that public institutions have low 
tuition charges places a ceiling on the 
total benefit which can be received for 
a student in a public institution. 

The relative importance of public and 
private institutions of higher education 
varies greatly as between regions and 
States in this country. A credit for tui- 
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tion would be of most benefit to residents 
of States which have limited public in- 
stitutions of higher education since pri- 
vate schools are characterized by higher 
tuition charges than public ones. In the 
West and Southwest 55 percent of the 
colleges and universities are public as 
compared with only 22 percent in the 
North Atlantic region. Also, in the 
North Atlantic region, 67 percent of the 
students attend private institutions 
while only 33 percent attend public in- 
stitutions. This is almost the reverse of 
the nationwide distribution. 

Per capita expenditures of State and 
local governments for higher education 
in California were $45.14 in 1962 as com- 
pared with $6.47 in Massachusetts. 
Heavy State and local expenditures for 
institutions of higher education make 
possible low or free tuition. Con- 
sequently, the tuition tax credit would be 
of little benefit in such States. 

Seventh. The tax credit amendment 
should be considered along with other 
methods of granting assistance to those 
seeking higher education. To date there 
have been no full public hearings held 
by any committee, including the Labor 
and Public Welfare Committee, concern- 
ing the use of tax credits to assist those 
seeking higher education in comparison 
with other methods of granting assist- 
ance. These proposals involve a funda- 
mental change in the traditional methods 
of providing such assistance, as well as 
a significant change in the tax laws. Full 
public hearings should be held on these 
proposals, so that all interested parties, 
such as the educational institutions in- 
volved, may be afforded an opportunity 
to be heard. For example, the Associa- 
tion of State Universities and Land- 
Grant Colleges is strenuously opposed to 
the use of tax credits or deductions to 
assist higher education. The American 
Council on Education is not sponsoring 
a tax credit. 

Neither has there been full considera- 
tion by Congress of competing methods 
to assist those seeking higher education 
which do not involve the use of the tax 
system. For example, a broad federally 
guaranteed student loan program has 
been part of the administration’s pro- 
gram—see S. 580—and bills have been 
introduced by Senators HUMPHREY and 
HartKe—S. 390 and S. 1115—along simi- 
lar lines: President—then Senator— 
Johnson sponsored a bill in the 86th Con- 
gress—S. 2710—which provided Federal 
guarantees of loans to both students and 
institutions of higher education. Thirty- 
two other Senators cosponsored this bill. 
The administration’s guaranteed loan 
program would encourage banks and 
other credit institutions to lend for edu- 
cational purposes on interest and repay- 
ment terms suited to the special needs of 
college students and their parents. 
There is no means test involved in the 
administration’s program, so that it 
would be available to middle and upper 
income families as well as low income 
families. This program would provide a 
significant encouragement for college at- 
tendance, and would involve far less 
revenue cost than the use of tax credits 
or deductions. To date, no full public 
hearings have been held on federally 
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guaranteed student loan proposals. 
Again it would be desirable to have the 
benefit of full public hearings on the full 
range of and competing priorities in- 
volved in such proposals before consider- 
ing the use of tax credits or deductions. 

Mr. President, I ask unanimous con- 
sent to have printed at the conclusion 
of my remarks the estimated revenue 
loss from this proposal, together with a 
table showing the percentage of the pro- 
posal that would fall in various income 
brackets. I believe the revenue loss 
alone indicates that a large percentage 
of the tax advantages of this proposal 
would go to those who are well able to 
provide for the cost of educating their 
own children, while altogether too 
little—in fact, pitifully little—of the 
estimated benefit of the amendment 
would go where it is badly needed—to 
aid those having incomes of $3,000 or 
less, and who have a desire and a genu- 
ine need for some sort of assistance to 
pee their children obtain higher educa- 

on. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

EFFECT 

It is estimated that, if individual income 
taxpayers were granted the tax credit for 
higher education expenses provided for in 
proposed amendment 329 to H.R. 8363, the 
revenue loss would be $740 million. This 
estimate assumes levels of college attend- 
ance, tuition, and scholarship grants esti- 
mated for calendar year 1964 and the indi- 
vidual income tax provisions of H.R. 8363 as 
passed by the House of Representatives. 

The table below, which gives the distri- 
bution of the revenue loss by adjusted gross 
income class, indicates that 79 percent of 
the tax savings would go to taxpayers with 
adjusted gross income of $5,000 to $20,000. 
Estimated revenue loss which would result 

from granting individual income taæ credit 

for expenses of higher education as pro- 

posed in amendment 329 to H.R. 8363 


Revenue loss 
Adjusted gross income class 
(thousands) 


to $3.. 
to $5... 


1 Less than $2,500,000. 
2 Less than 0.5 percent. 


Source: Staff of the _ W on Internal 
Revenue Taxation, Dec. 1 


Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield, 

Mr. DOMINICK. During the process 
of the Senator’s able discussion of rea- 
sons why he is opposed to the amend- 
ment, he cited some figures to show that 
tuition and fees of public institutions 
would be about $170, and of private in- 
stitutions, about $250. 

Mr. LONG of Louisiana. Those are 
the median figures. 

Mr. DOMINICK. The Senator indi- 
cated that by virtue of this cost there 
would be a higher credit for the $250. 
The Senator was really favoring the 
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higher or independent institutions. I 
think that what the Senator has forgot- 
ten in the process is that this amount 
includes also the fees for books and 
supplies. 

Mr. LONG of Louisiana. Those figures 
take $90 into account for books. 

Mr. DOMINICK. The figures which 
the Senator from Connecticut [Mr. RIBI- 
corr] has placed on our desks would in- 
dicate that the expenses in a majority 
of the universities—and I am speaking of 
State universities throughout the coun- 
try—range from $250 to $390. One of 
the reasons, on account of this estimate, 
why we have definitely applied the first 
75 percent of the credit to the first $200 
of expenses is to make certain that the 
maximum credit would be received for 
the lower cost institutions. I wished to 
make that fact clear. 

Mr. LONG of Louisiana. In the fig- 
ures to which the Senator has referred, 
it would be my impression that the sec- 
ond column—in other words, the dollar 
benefit of tax credit—would be the im- 
portant figures to consider. Those 
figures seem to be very much in line 
with the representations I made for the 
RECORD, 

Mr. DOMINICK. Then I misunder- 
stood the Senator’s presentation. 

Mr. LONG of Louisiana. The Sena- 
tor will notice that those figures are all 
considerably below the $325 maximum 
to which I made reference. 

Mr. ANDERSON. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. ANDERSON. The reason they 
are low is that that money does not go 
to private schools. If it went to private 
schools, it would be found to be very 
definitely demonstrated. 

Mr. LONG of Louisiana. When it 
goes to private schools, the maximum is 
reached in a great number of cases. 

Mr. President, I desire to yield to the 
Senator from New Mexico, who has been 
waiting for some time to address the 
Senate. How much time remains? 

The PRESIDING OFFICER. Four 
minutes. 

Mr. LONG of Louisiana. I apologize 
to the Senator and yield to him. I had 
hoped it would be possible to reserve 
more of my time. 

Mr. ANDERSON. First, Mr. President, 
I wish to call attention to what I think 
are two important editorials, the first 
published in the Washington Post of Fri- 
day, July 6, 1962, the other published in 
the Washington Post of Monday, Decem- 
ber 16, 1963. Both editorials deal with 
the question of what sort of amendment 
this is and what it means to us. I call 
attention to a statement made in the 
first editorial, which is entitled “Schools 
and Taxes.” The editorial refers to Sec- 
retary Ribicoff, because at that time the 
present junior Senator from Connecticut 
held the position of Secretary of Health, 
Education, and Welfare. The editorial 
states, in part: 

The Secretary’s proposal seems to us to 
raise some extremely troublesome questions. 
If a Federal income tax credit is justified in 
the amount of the Federal Government's 
contribution to public education, is there 
not, then, equal justification for State and 
local tax credits in proportion to State and 
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local contributions to the public schools? 
And if such credits should be granted, what 
would happen to public school financing? 


We should remember that when the 
proposal was made to strike down the 
Federal tax on communications, Gover- 
nor Rockefeller, of New York, was at 
once ready to claim that tax for his 
State. In other words, once the Federal 
Government eliminated that excise tax, 
Governor Rockefeller was ready to take 
it up at once. 

The same thing will happen in this in- 
stance. If this proposal is proper and 
Congress can provide for the payment of 
tuition costs in private institutions of 
higher learning, there is no reason why 
it should not be asked to take care of 
such costs in private grade and ele- 
mentary schools. 

The Washington Post points this out 
by asking: 

If a tax credit is justified as a means of 
recognizing that private school parents lift 
a burden from the shoulders of the com- 
munity, is it not equally justified in the 
case of taxpayers who lift a burden from 
the community by, say, building and main- 
taining their own tennis courts, swimming 
pools and other conveniences which keep 
them from crowding public facilities of the 
same sort? 


Then the editorial contains an inter- 
esting paragraph, because I understand 
that if things go well in the House, the 
Senate may soon be entering upon a dis- 
cussion of civil rights. The Post edi- 
torial stated: 

If the suggested tax credit should be 
granted as part of a Federal aid-to-edu- 
cation measure, would tax credits be avail- 
able to parents in Southern States who re- 
moved their children from integrated public 
schools in order to put them into segregated 
private schools? 


We had better be prepared to answer 
that question. It will be before us. We 
cannot avoid it. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Record the two editorials published by 
the Post, the one entitled “Schools and 
Taxes,” the other entitled “Tax Credits 
for Education?” 

There being no objection, the edi- 
torials were ordered to be printed in 
the Rxconb, as follows: 


[From the Washington (D.C.) Post, July 6, 
1962] 


SCHOOLS AND TAXES 


Secretary Ribicoff, on the eve of his depar- 
ture from the Department of Health, Educa- 
tion, and Welfare, has ocme forward with a 
proposal that a Federal tax credit be granted 
to parents who send their children to private 
schools. His reasoning, as stated yesterday 
to a reporter, is as follows: 

“Tax credits or deductions would give rec- 
ognition to at least a part of the burden 
which private school parents are lifting from 
the shoulders of all the taxpayers of their 
communities. A credit might work this way. 
If a public aid bill were to be figured on a 
per pupil payment to the States of $20, then 
a tax credit of $20 for parents of private 
school pupils would seem entirely reason- 
able.“ 

The Secretary's proposal seems to us to 
raise some extremely troublesome questions. 
If a Federal income tax credit is justified 
in the amount of the Federal Government's 
contribution to public education, is there 
not, then, equal justification for State and 
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local tax credits in proportion to State and 
local contributions to the public schools? 
And if such credits should be granted, what 
would happen to public school financing? 

If a tax credit is justified as a means of 
recognizing that private school parents lift 
a burden from the shoulders of the com- 
munity, is it not equally justified in the 
case of taxpayers who lift a burden from the 
community by, say, building and maintain- 
ing their own tennis courts, swimming pools 
and other conveniences which keep them 
from crowding public facilities of the same 
sort? Would not the whole theory of pro- 
gressive income taxation break down if Mr. 
Ribicoff’s formula were generally applied? 

If the suggested tax credit should be 
granted as part of a Federal ald-to-education 
measure, would tax credits be available to 
parents in Southern States who removed 
their children from integrated public schools 
in order to put them into segregated private 
schools? And in this event, would the Fed- 
eral Government not be in the business of 
subsidizing a circumvention of the U.S. Con- 
stitution? 

There would, of course, be an effective re- 
buttal to these questions if the tax credit 
were made available to further a settled pub- 
lic policy—if, in this instance, it were public 
policy to foster the development of private 
schools throughout the Nation. While 
American policy has always been hospitable 
to private schools, however, and has recog- 
nized them as an important and useful alter- 
native to the public schools for those who 
prefer them, the main thrust of American 
policy in respect to elementary and high 
school education has long been to foster a 
system of free public schools available to 
every American child regardless of race or 
creed. 

The public school system has been one of 
the most unifying influences in American 
life. Few institutions have contributed so 
much to American growth and to the devel- 
opment of an American ethos. Mr. Ribicoff’s 
proposal would, we fear, take a dangerous 
step toward abandonment of that long set- 
tled, wise and salutary public policy. 


From the Washington (D.C.) Post, Dec, 16, 
1963] 


Tax CREDITS FOR EDUCATION? 


The proposal to grant tax credits in order 
to lighten the burden of parents who are 
sending their children through college has an 
instant but superficial appeal. It is fre- 
quently defended by invoking an analogy: If 
the Federal Government Can subsidize home- 
ownership by making the interest on mort- 
gages tax deductible, why shouldn’t the same 
principle be applied to expenditures for 
higher education? The answer is that the 
analogy is not very close, and even if it were, 
there are other considerations which make 
such tax credits thoroughly undesirable. 

Senator ABRAHAM A, RIBSICOFF and a num- 
ber of his colleagues are sponsoring an 
amendment to the administration's tax bill 
which would provide for educational tax 
credits on a graduated basis. Taxpayers with 
income of less than $25,000 would receive a 
credit of $325 on the first $1,500 of tuition 
paid, a person with a $35,000 income would 
get a credit of only $225—and so on up the 
income scale where a taxpayer in the $60,000 
bracket would get no credit at all, The cost 
of this proposal in terms of revenue losses 
would run to more than $700 million in the 
first year, and with added deductions for 
gifts to institutions of higher learning it 
would soon cost the Treasury more than a 
billion dollars annually. 

Some of the objections to the Ribicoff 
proposal are immediately apparent; others 
are not. First, it discriminates against those 
families who cannot in any case help their 
children through college. And unlike direct 
Federal grants, tax credits would provide no 
assistance to talented young people of limited 
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means who must work their way through 
college. Worse still, the granting of tax 
credits would encourage private and public 
institutions to raise tuition and other fees. 

The prospect that the granting of tax 
credits will touch off another round of tuition 
increases, thus making it even more difficult 
for persons of limited means to obtain a 
higher education, was anticipated by Dr. 
Roger A. Freeman in his testimony before 
the Senate Finance Committee. According 
to Dr. Freeman: 

“If you grant a tax credit * * * you give 
the institutions an opportunity to increase 
their tuitions without putting a correspond- 
ing burden upon the families and the stu- 
dents. The main purpose * * * is to in- 
crease the funds of the institutions.” 

The great State universities of this coun- 
try, which are the beneficiaries of Federal 
land grants, have been guided by the prin- 
ciple that opportunities in higher education 
would be available to all talented young 


past century contributed rapid economic 
growth and greater social mobility. Grant- 
ing tax credits in place of Federal grants will 
provide some relief for middle- and upper- 


Mr. ANDERSON. I should like to 
make it clear, in delineating the question 
in this way, that such 


national policy, if this were a public 
to foster the development of pri- 
throughout the Nation. 
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Mr. President, this situation has been 
called to the attention of many persons 
and many organizations. 

An analysis of the tax credit plans for 
educational expenses has been published 
by the Joint Office of Institutional Re- 
search, and I thought it interesting to 
note what is set forth in that analysis 
on the question of whether the tuition 
rates should be raised. I cannot state 
whether they will be raised or will not 
be raised, but Dr. Roger A. Freeman, of 
the Hoover Institution on War, Revo- 
lution, and Peace, of Stanford Univer- 
sity, is another very vigorous proponent 
of the tax credit plan, and he is gen- 
erally as the originator of the 
sliding-scale proposal incorporated in 
legislative proposals which apparently 
are presently enjoying very wide support. 
I quote from his statement: 

The tax saving, or revenue loss, under my 
schedule may be estimated at $700 million 
per annum, or more, Institutions may be 
expected to recoup as much as three-fourths 
of that amount through increased tuitions. 
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I do not know whether Dr. Freeman 
is right or is wrong, but certainly he is 
generally recognized as the originator 
of the sliding-scale proposal, and he has 
been a very vigorous proponent of it. 

The PRESIDING OFFICER. All time 
on the Ribicoff amendment has expired. 

Mr. SMATHERS. Mr. President, are 
any amendments to the Ribicoff amend- 
ment now pending or at the desk? 

The PRESIDING OFFICER. No. 

Mr. SMATHERS. If not, Mr. Presi- 
dent, I ask unanimous consent that the 
Ribicoff amendment be laid aside until 
tomorrow morning. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. SMATHERS. Mr. President, at 
this time I yield to the Senator from 
New Mexico. 

Mr. ANDERSON. I thank the Sen- 
ator from Florida. 

Mr. President, a moment ago I quoted 
the statement made by Dr. Roger A. 
Freeman, who, as I stated, is generally 
recognized as the originator of the slid- 
ing-scale proposal incorporated in legis- 
lative proposals which apparently enjoy 
very wide support. Dr. Freeman said 
$585 million of the tax benefits he rec- 
ommends would, on an annual basis, flow 
to colleges and universities, and only $115 
million would represent relief to parents 
and children. 

I am not an expert on this matter; but 
Dr. Freeman professes to be, and he has 
been an advocate of every bit of this pro- 
posal, and he states that these institu- 
tions will obtain this money through in- 
creased tuition. Perhaps he is correctly 
informed as to that, or perhaps he is 
not; but he seems to be in a very good 
position to be informed and to be able 
to prove the accuracy of the statement 
he has made, if anyone can prove it. 

The analysis published by the Joint 
Office of Institutional Research also in- 
cludes a statement by Dr. Virgil Blum, 
chairman of the Department of Political 
Science at Marquette University. In an 
article which he wrote, which was pub- 
lished in the December 1963 issue of the 
Journal of Higher Education, at page 
479 and following, he stressed the flow 
of Federal funds to colleges and univer- 
sities. He has had a great deal to say 
about this education plan; and in the 
article to which I have referred he 
discussed a bill which had been intro- 
duced by the Senator from Minnesota 
[Mr. Humpurey]. In the article, Dr. 
Blum wrote: 

In view of the critical financial condi- 
tion in which so many colleges and univer- 
sities find themselves, Senator HuMPHREY’s 
tax-credit plan merits consideration. 


Also in the same article, Dr. Blum dis- 
cussed aid to students, in the following 
terms: 

A university which charges $950 in tuition 
fees, but actually spends $1,800 a year to 
educate a student, gives each student a 
subsidy of $850. Under the Humphrey 
plan, such a university could raise its tui- 
tion by $450 to $1,400, the student there- 
after receiving these aids: from his father, 
in tuition payments, $935; from the Federal 
Government, in tax credits, $465; and from 
the university, $400. Under such condi- 
tions, a university of 5,000 full-term tuition- 
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paying students would get an increase of 
$2,250,000 in income from tuition charges. 


Mr. President, the Citizens National 
Committee for Higher Education, an or- 
ganization formed to support the tax- 
credit plan both for educational ex- 
penses and for gifts to education, stated, 
= setting forth the advantages of the 
plan: 

It would effect a significant tax reduction 
for several million individual taxpayers, 
many of whom are hard pressed by the 
extraordinary costs of college education for 
their children. 


At a later point, the same committee 
stated, however, that the legislation 
would— 
permit the entire amount of each allowable 
credit to go directly to an institution of 
higher learning. 


The leaflet or booklet containing those 
statements was published by the com- 
mittee, at South Bend, Ind.; and that 
zaan had also been supporting this pro- 


The analysis states: 

Again it is difficult to comprehend how the 
same funds could both relieve individuals 
and provide increased income for colleges 
and universities. It might do one or the 
other, but not both. 


Therefore, Mr. President, I think this 
matter could well have been considered 
by the Education Subcommittee and 
could well have been passed upon by it. 

Finally, Mr. President, I point out that 
the analysis to which I have been re- 
ferring states: 

U.S. Government figures also show that 43 
percent of all U.S. families with incomes 
under $5,000 pay no Federal income tax. 
This is a total of about 8 million families, or 
slightly more than one-sixth. None of these 
who have children in college would benefit 
from the tax-credit plan; all would be ad- 
versely affected by a rise in tuition charges. 

Also adversely affected would be students 
who are attempting to work their way 
through college and are essentially self- 
supporting. A study at one major public 
university showed that one-half of the male 
students, and one-third of the women, were 
completely “on their own,” without family 
help. 

Under the tax-credit plan, both children 
of families which pay no Federal income 
taxes and students who are self-supporting 
would face substantial increases in the costs 
of attending college, with no compensating 
tax relief. 


In short, Mr. President, not one of 
those families would have in college one 
child who could benefit by 1 penny by 
means of this proposal. 

When we begin to consider such pro- 
posals, I believe we should carefully con- 
sider who would be benefited—whether 
the institutions or the pupils or the 
parents. When we give careful consid- 
eration to that aspect of the proposal, I 
believe we then reach the conclusion that 
this proposal would not result in a very 
wise use of public funds. 


TRIBUTE TO EDWARD M. TURNER 


Mr. HART. Mr. President, funeral 
services today, in Detroit, marked the 
passing of a valiant leader in the struggle 
for racial justice and equality of oppor- 
tunity in this country. Edward M. Tur- 
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ner has for almost 15 years served as 
president of the Detroit branch of the 
National Association for the Advance- 
ment of Colored People. Under his 
leadership, the Detroit branch has be- 
come the largest in the Nation, with 
25,000 members. I am proud, Mr. Presi- 
dent, to number myself as one of those 
members. 

Mr. Turner was on the national 
NAACP board, was cochairman of the 
Citizens Committee for Equal Oppor- 
tunity, and was chairman of the Michi- 
gan Coordinating Council for Civil 
Rights. Over the years, he served with 
distinction in many posts of community 
responsibility: the State Fair Election 
Practices Commission, the Michigan 
Probation and Parole Committee, the 
White House Conference on Education— 
and the list goeson andon. In this con- 
nection, I certainly wish to stress the 
fact that he served on the first Michigan 
Advisory Committee to the U.S. Com- 
mission on Civil Rights. 

Mr. President, Edward M. Turner was 
born 57 years ago in Arkansas. As a 
young man, he graduated from the Uni- 
versity of Michigan and, subsequently, 
from the Detroit College of Law. He 
worked his way through college by being 
employed as a Pullman porter. Over 
the years—engaged, as he was, in that 
intense struggle—many of those who did 
not know Mr. Turner assumed that he 
must be 7 feet tall, breathing fire, and 
carrying an iron club. 

In truth, he was a gentleman whose 
strength came from the depth of his con- 
viction and from his own integrity. 

It was given to him to see advances 
in the area of his primary concern—ad- 
vances far beyond those which I suspect 
he had ever dreamed possible. 

I remember his last visit to me, here 
in Washington. It was the occasion of 
the very moving march of last summer. 
Even then the mark of the illness which 
eventually claimed him was upon him. 
But he saw at hand a new day—a day to 
which he made magnificent contribu- 
tions. 

I am sure he is now at rest in the 
hands of the Creator of each of us, the 
Creator whom each of us is told to meet 
in his own image and likeness. 

I know that the lesson of the life of 
Edward Turner will not be lost upon the 
people of Detroit or the people of Michi- 
gan or the people of the Nation. 

It is small comfort, but I would wish 
to tell his wonderful wife and their two 
fine sons that their husband and father 
will be remembered fondly by all who 
knew him, and that his services will 
benefit generations who will never even 
hear of him. 

But, Mr. President, the cause of free- 
dom and justice in the United States has 
been advanced immeasurably by the 
presence on the earth of this good man, 
of whose passing I regret to inform the 
Senate. I do so at the close of this busy 
day, thus marking the funeral today, in 
Detroit, of Edward M. Turner. 


ADJOURNMENT TO 10 A. M. 
TOMORROW 
Mr. SMATHERS. Mr. President, if no 
other Senator desires to address the Sen- 
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ate at this time, I move that the Senate 
adjourn, under the order entered earlier 
today, until tomorrow. 

The motion was agreed to; and (at 8 
o’clock and 7 minutes p.m.), the Senate 
adjourned, under the order entered ear- 
lier today, until tomorrow, Tuesday, 
February 4, 1964, at 10 o’clock a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate February 3, 1964: 

US. DISTRICT JUDGES 

A. Leon Higginbotham, Jr., of Pennsyl- 
vania, to be U,S. district judge for the east- 
ern district of Pennsylvania. He was ap- 
pointed during the last recess of the Senate. 

John M Davis, of Pennsylvania, to be 
U.S. district judge for the eastern district of 
Pennsylvania. He was appointed during the 
last recess of the Senate. 

David Rabinovitz, of Wisconsin, to be U.S. 
district judge for the western district of 
Wisconsin. He was appointed during the 
last recess of the Senate. 

Spottswood W. Robinson III, of the Dis- 
trict of Columbia, to be U.S. district judge 
for the District of Columbia. He was ap- 
pointed during the last recess of the Senate. 

DIPLOMATIC AND FOREIGN SERVICE 

W. Tapley Bennett, Jr., of Georgia, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Domini- 
can Republic. 

William Attwood, of Connecticut, to be 
Ambassador Extraordinary and Plenipoten- 
tiary of the United States of America to 
Kenya. 

James D. Bell, of New Hampshire, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to Malaysia. 

In THE Navy 

Rear Adm. Benedict J. Semmes, Jr., U.S. 
Navy, for appointment as Chief of Naval 
Personnel for a term of 4 years pursuant to 
title 10, United States Code, section 5141. 

Having designated Rear Adm. Benedict J. 
Semmes, Jr., U.S. Navy, under the provisions 
of title 10, United States Code, section 5231, 
for commands and other duties determined 
by the President to be within the contem- 
plation of said section, I nominate him for 
appointment to the grade of vice admiral 
while so serving. 

The following-named officers of the Navy 
for appointment to the grade of vice admiral 
on the retired list in accordance with title 10, 
United States Code, section 5233: 

Vice Adm. Herbert D. Riley, U.S. Navy. 

Vice Adm. Ruf us E. Rose, U.S. Navy. 


In THE ARMY OF THE UNITED STATES 


The following-named officers for tempo- 
rary appointment in the Army of the United 
States to the grades indicated, under the 
provisions of title 10, United States Code, 
sections 3442 and 3447: 

To be major generals 

Brig. Gen. William Charles 
020263, U.S. Army. 

Brig. Gen. Kenneth Gregory Wickham, 
021073, Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Hamilton Austin Twitchell, 
019843, U.S. Army. 

Brig. Gen. John Hart Caughey, 019885. 


Haneke, 


U.S. Army. 


Brig. Gen. Frederick James Clarke, 020572, 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. James Edward Landrum, Jr., 
020216, U.S. Army. 
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Brig. Gen. Walter Thomas Kerwin, Jr., 
021963, Army of the United States (lieu- 
tenant colonel, U.S. Army). 

Brig. Gen. Ferdinand Joseph Chesarek, 
021177, Army of the United States (colonel, 
U.S. Army). 

Brig. Gen. Robert Henry Schellman, 
022002, Army of the United States (lleuten- 
ant colonel, U.S. Army). 

Brig. Gen. George Henry Walker, 020617, 
Army of the United States (colonel, U.S. 
Army). 

Brig. Gen. Joseph Rieber Russ, 019860, 
U.S. Army. 

Brig. Gen. Bruce Edward Kendall, 030623, 
U.S. Army. 

Brig. Gen. James Willoughby Totten, 
019834, U.S. Army. 

Brig. Gen. Frederic William Boye, Jr., 
021891, Army of the United States (lieuten- 
ant colonel, U.S. Army). 

Brig. Gen. Lloyd Elmer Fellenz, 019485, 
U.S. Army. 

Brig. Gen. Roy Lassetter, Jr., 051714, U.S. 
Army. 

Brig. Gen. Howard McCrum Snyder, Jr., 
020213, U.S. Army. 

Brig. Gen. Robert Hawkins Adams, 019474, 
U.S. Army. 

Brig. Gen. Carl C. Turner, 031909, Army 
of the United States (colonel, U.S. Army). 

Brig. Gen. Douglas Blair Kendrick, Jr., 
020511, Army of the United States (colonel, 
U.S. Army). 


To be brigadier generals 


Col. Lawrence Joseph Fuller, 022901, Army 
of the United States (lieutenant colonel, 
Judge Advocate General’s Corps, U.S. Army). 

Col. Victor Woodfin Hobson, Jr., 023038, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. John MacNair Wright, Jr., 023057, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Charles Thompson Horner, Jr., 023530, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Elmer Hugo Almquist, Jr., 024228, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Paul Francis Smith, 033169, Army of 
the United States (lieutenant colonel, 
U.S. Army). 

Col. Stephen Wheeler Downey, Jr., 022649, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Shelton E. Lollis, 032575, Army of the 
United States (lieutenant colonel, U.S. 
Army). 

Col. Kenneth Wilson Collins, 022169, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Ellis Edmund Wilhoyt, Jr., 020593, 
U.S. Army. 

Col. Donald Ralph Pierce, 043332, U.S. 
Army. 

Col. Paul David Phillips, 022939, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Lawrence Harland Walker, Jr., 034243, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col. Melvin Zais, 033471, Army of the 
United States (lieutenant colonel, US. 
Army). 

Col. Roger Merrill Lilly, 021924, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Edmund Louis Mueller, 034292, Army 
of the United States (lieutenant colonel, 
U.S, Army). 

Col. Hal Dale McCown, 023532, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. John Hancock Hay, Jr., 025290, Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col. Howard Francis Schlitz, 038956, U.S. 
Army. 

. Robert Clyde Gildart, 020703, U.S. 
Army. 
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Col. Charles Henderson Hollis, 038981. 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col, George Cicero Fogle, 044428, Army of 
the United States (lieutenant colonel, U.S, 
Army). 

Col. James Sykes Billups, Jr., 0210932, 
Army of the United States (lieutenant 
colonel, U.S. Army). 

Col, Glenn David Walker, 033282, Army 
of the United States (lieutenant colonel, 
_ US. Army). 

Col. Walter Bernard Bess, 020151, U.S. 
Army. 

Col. William Henry Blakefield, 033927, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Richard Thomas Knowles, 035418, 
Army of the United States (lieutenant colo- 
nel, U.S. Army). 

Col. Frank LeRoy Gunn, 034734, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Thomas Brownbridge Simpson, 
020902, U.S. Army. 

Col. Roy Tinsley Dodge, 021468, Army of 
the United States (lieutenant colonel, U.S. 
Army). 

Col. Charles Carroll Case, Jr., 043824, Army 
of the United States (lieutenant colonel, 
U.S. Army). 

Col, Jack Snead Blocker, 032118, U.S. Army. 

Col, Harley Lester Moore, Jr., 040729, Army 
of the United States (lieutenant colonel, 
U.S. Army). z 

Col. Charles Harold Gingles, 020920, Medi- 
cal Corps, U.S. Army. 

Col. Laurence Addison Potter, 022294, 
Medical Corps, U.S. Army. 

POSTMASTERS 
The following-named persons to be post- 
masters: 
ALASKA 
t E. Watson, McKinley Park, 
Alaska, in place of N. I. King, resigned. 

Oscar R. Haynes, Pelican, Alaska, in place 

of D, Z, Sadlier, resigned. 


CALIFORNIA 


Gerald J. Stephens, Stirling City, Calif., 

in place of H. J. Martin, retired. 
COLORADO 

Olie H. Lee, Arriba, Colo., in place of J. R. 
Kraxberger, deceased. 

Ernest R. Alexander, Glenwood Springs, 
Colo., in place of W. H. Farnum, Jr., 
d 


Carrol E. Byerrum, Grand Valley, Colo., in 
Place of, Otis Murray, retired. 

Clara W. Dennison, Hesperus, Colo,, in 
place of Ethel Dunn, retired. 

Jacob N. Schmidt, Montrose, Colo., in place 
of F. H. Buskirk, deceased. 

Reyburn I. Morgan, Platteville, Colo., in 
place of G. E. ONeill, retired. 

DELAWARE 

Melvin R. Hearn, Georgetown, Del., in 

place of H. T. Swain, retired. 


HAWAII 


Thomas T. Oyasato, Wahiawa, Hawaii, in 
place of M, C, White, retired. 


ILLINOIS 


Orlin H. Nuernberger, Barrington, II., in 
place of H. C. Berghorn, retired. 

R. Kent Billingsley, Buncombe, III., in 
place of B. H. Davis, deceased. 

Harold H. Westendorf, Dieterich, III., in 
place of G. C. Hardiek, transferred. 

Elmer C. Kerley, Colp, Ill., in place of 
Raleigh Miller, retired. 

Bennett V. Dickmann, Edwardsville, III., 
in place of R. A. Hanser, retired. 

Robert T. Elgin, Fairmount, Ill., in place 
of R. M. Hart, retired. 

Carol C. Woiwode, Forest City, Ill., in place 
of L, E. Folkman, retired. 
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William L. Parker, Genoa, Ill., in place of 
J. R. Sester, removed. 

Richard W. Kempster, London Mills, III., 
in place of L. M, La Tourette, deceased. 

Chris T, Stathis, Montgomery, Ill., in place 
of B. M. Paris, retired. 

Joseph B, Reichard, Jr., Prophetstown, Ill., 
in place of M. D. Pritchard, deceased. 

Ernest W. Bradley, Jr., Raleigh, II., in 
place of E. L. Glascock, retired. 

Edward S. Howe, Robinson, Ill., in place 
of H. L, Thompson, deceased. 

Alice L. Williams, Rockbridge, III., in place 
of R. W. Jacobi, retired. 

William E. Manley, Sherman, III., in place 
of L. M. Allmon, resigned. 

Wallace B. Rice, Williamsfield, III., in place 
of A. G. Daub, retired. 


INDIANA 


Mildred L. Burchett, Romney, Ind., in place 
of G. G. Barker, retired. 


IOWA 


Charles H. Hamilton, Barnes City, Iowa, 
in place of R. T. Allen, retired. 

Byron L, Evans, Centerville, Iowa, in place 
of W. W. Koestner, deceased. 

Lester C. Schulte, Elkader, Iowa, in place 
of Lyle Barthel, retired. 

Lucille J. Erickson, Hartford, Iowa, in 
place of R. W. Schooler, retired. 

John H. Tutje, Matlock, Iowa, in place of 
J. C. Koele, deceased. 

Clarence W. Sorenson, Melvin, Iowa, in 
place of M. J. Wackerbarth, resigned. 

Thomas L. McDermott, Oto, Iowa, in place 
of C. P. McKenna, deceased. 

Dorothy M. Lowell, Postville, Iowa, in place 
of Keith Gray, retired. 

Carl A. Thompson, Promise City, Iowa, in 
place of J. W. Smith, retired. 

Harry G. Powell, Jr., Troy Mills, Iowa, in 
place of Paul Wilson, retired. 


KANSAS 


Donald C. Ratcliff, Belle Plaine, Kans., in 
place of W. L. Hartley, deceased. 

Harold H. Derby, Dresden, Kans., in place 
of P. T. Welter, transferred. 

M. Kenneth Morgan, Dwight, Kans., in 
place of L. A. Holshouser, retired. 

Everett W. Hull, Fredonia, Kans., in place 
of W. W. Koch, retired. 

Clarence E. Zarnowski, Halstead, Kans., in 
place of E. H. Malleis, retired. 

Hubert P. Johnson, Harper, Kans., in place 
of W. W. Nye, transferred. 

Raleigh J. May, Haven, Kans., in place of 
W. M. Stoffer, transferred. 

Harold A. Tongish, McDonald, Kans., in 
place of J. W. Boyle, retired. 

F X Buche, Miltonvale, Kans., in place of 
E. E. Buche, retired. 

James R. Hogue, Pomona, Kans., in place 
of E. J. Neely, transferred. 

Harold E. Good, Wellsville, Kans., in place 
of J. R. Simmons, retired. 

Charles G. Meadows, Yoder, Kans., in place 
of D. M. Beachy, retired. 

KENTUCKY 

David S. Miranda, Ashland, Ky., in place 
of H. D. Shanklin, retired. 

Bayne A. Keller, Dawson Springs, Ky., in 
place of G. B. Ramsey, retired. 

John S. Humphrey, Jr., Jeffersontown, Ky., 
in place of R. H. Dickson, deceased. 

Newell M. Hargett, Maysville, Ky., in place 
of N. M. Hargett, removed. 

Jerry W. Davis, Radcliff, Ky., office estab- 
lished September 15, 1962. 

Harry C. Wheeldon, Jr., South Carrollton, 
Ky.. in place of H. C. Wheeldon, deceased. 

James H. Sutton, Woodbine, Ky., in place 
of A. O. Perkins, retired. 


MAINE 


Evelyn W. Stinson, Dryden, Maine, in place 


of A. M. McLaughlin, retired. 


February 3 


Philip A. Whitehouse, Winter Harbor, 
Maine, in place of A. B. Gerrish, resigned. 


MASSACHUSETTS 


Maurice F. Foley, Rockport, Mass., in place 
of R. R. Wilson, retired. 


MINNESOTA 


Anton J. Foss, Houston, Minn., in place of 
A. S. Peterson, retired. 

Ervin T. Wiebolt, Ogema, Minn., in place 
of D. C. Groth, transferred. 

MISSISSIPPI 

Harry ONeill, Crenshaw, Miss., in place of 
F. H. Womack, retired. 

Roy Robertson, State Line, Miss., in place 
of E. D. Barkley, retired. 

Mary E. Meteer, Union Church, Miss., in 
place of Annie Saxon, retired. 


MONTANA 


Philip E. Pings, Augusta, Mont., in place 
of J. A. Manix, retired. 

John J. McGlynn, Whitehall, Mont., in 
place of D. C. Bryan, retired. 


NEBRASKA 


Lorene M. Smith, Benedict, Nebr., in place 
of Viola Calhoon, retired. 

Gerald V. Caldwell, Campbell, Nebr., in 
place of E. V. Balthazor, retired. 

Nadine F. Summers, Creston, Nebr., in 
Place of G. H. Summers, retired. 

Orvale J. Widick, Farnam, Nebr., in place of 
W. E. Parker, retired. 

Robert L. Jelden, Hildreth, Nebr., in place 
of Carl Kruse, transferred. 


Vivian A. Cranmer, Pahrump, Nev., in place 
of F. L. Turner, resigned. 


NEW HAMPSHIRE 


Arthur J. King, Conway, N.H., in place of 
E. L. Richardson, retired. 

Willis A. Ober, New Hampton, N.H., in place 
of D. L. Moody, retired. 


NEW JERSEY 


Claude R. Poyer, Belvidere, N.J., in place 
of N. H. Deshler, retired. 

John B. White, Brielle, N.J., in place of 
A. L. Kroh, retired. 

Jane M. Seelman, Dorothy, N.J., in place 
of C. R. Andersen, deceased. 

Ida E. Smith, Goshen, N.J., in place of 
H. C. Shaw, deceased. 

John G. Hurley, Hackettstown, N.J., in 
place of J. G. Stout, retired. 

Harold R. Braun, Holmdel, NJ., in place 
of F. L. Pitcher, resigned. 

Emma M. Stout, Island Heights, N.J., in 
place of E. V. Sharp, retired. 

Stewart J. Hyland, Lakehurst, N.J., in place 
of H. J. Fuccile, removed. 

Norman H. Levbarg, Lakewood, N. J., in 
place of W. H. Applegate, deceased. 

Edward R. Haag, Levittown, NJ. Office es- 
tablished October 2, 1961. 

H. Pearl Hinshaw, Long Valley, N.J., in 
place of Clarence Frone, retired. 

Wilson G. Bell, Normandy Beach, N.J., in 
place of W. L. Kessler, resigned. 

F. Robert Siebert, Point Pleasant Beach, 
N.J., in place of C. A. Synder, Sr., deceased. 

Evelyn Burger, Quakertown, N.J., in place 
of P. P. Burger, deceased. 

Warren T. Moulton, Rahway, N.J., in place 
of M. F. Gettings, deceased. 

Samuel A. Van Sant, South Seaville, N.J., 
in place of M. M. Ratcliffe, resigned. 

William E. Nagle, Vernon, N.J., in place of 
A. E. Baldwin, deceased. 

John E. Lillback, Vincentown, N.J., in place 
of H. S. Elbert, removed. 

Allan E. Hamilton, Waretown, N.J., in place 
of P. O. Bonnell, retired. 

NEW MEXICO 


Frances G. Shaw, Capitan, N. Mex., in place 
of O. V. Cloud, deceased. 


1964 


Artenia L. Crick, Williamsburg, N. Mex., in 

place of T. B. Williams, removed. 
NEW YORK 

Joseph A. Smith, Jr., Barneveld, N.Y., in 
place of W. C. Wells, retired. 

Oreina L. Lavoie, Champlain, N.Y., in place 
of E, A. Coonan, deceased. 

James D. Folts, Cohocton, N.Y., in place of 
P. A. Kinkaid, retired. 

Louden Rampe, East Hampton, N.Y., in 
place of S. B: Cline, retired. 

John L. Kress, Jr., Galway, N.Y., in place 
of J. T. Hunter, retired. 

Howard D. Holland, Hadley, N.Y., in place 
of V. B. Hawk, retired. 

Carol A. Young, Hughsonville, N.Y., in 
place of J. F. Clark, resigned. 

June J. Sinſus, Huntington Station, N.Y., 
in place of L. P. Cass, deceased. 


Martin J. Harr, Jr., Indian Lake, N.Y., in 


place of J. F. Farrell, retired. 

Laura A. West, Livonia Center, N.Y., in 
place of N. M. Panipinto, deceased. 

Francis P. Secor, Otego, N.Y., in place of 
R. A. Southard, declined. 

Albert G. Evans, Saratoga Springs, N. V., in 
place of J. T. Bryant, deceased. 

Margaret B. Forbes, Smithtown, N.Y., in 
place of F. T. Nichols, retired. 

Vincent J. Boccalini, Valley Cottage, N.Y., 
in place of Frank Piliere, deceased. 

Louis P. Kriss, West Islip, N.Y. Office es- 
tablished September 15, 1958. 

Francis J. Foote, Valois, N.Y., in place of 
J. E. Hawes, declined. 


NORTH DAKOTA 


Arthur B. Haakenson, Tioga, N. Dak., in 
place of G. E. Mark, retired. 

Earl B. Lindstedt, Cardington, Ohio, in 
place of P. D. Fleming, deceased. 

Nelson E. Sundermeier, Cleveland, Ohio, in 
place of J. S. Frantz, retired. 


OKLAHOMA 


Ward W. Newport, Cushing, Okla., in place 
of T. A, Holland, retired. 
Prank H. Hall, Seminole, Okla., in place 
of W. E. Logan, retired. 
PENNSYLVANIA 


Edward L. Ricci, Ambridge, Pa., in place 
of E. L. Sohn, retired. 

Charles H. Heffner, Arendtsville, Pa., in 
place of W. A. Raffensperger, retired. 

John A. Zoppetti, Darlington, Pa., in place 
of A. K. Hunt, retired. 

Margery B. Lehman, Duke Center, Pa., in 
Place of Semelsberger, deceased. 

Catherine S. Golobish, East Millsboro, Pa., 
in place of Besse Daugherty, retired. 

Nicholas C. Nachman, East Springfield, Pa., 
in place of M. G. Spencer, retired. 

George T. Steinberger, Fairfield, Pa., in 
place of J. W. Beach, resigned. 

Charles C. Kerlin, Falls, Pa., in place of 
C. H. Freas, resigned. 

Adeline M. Waters, Gifford, Pa., in place 
of Elizabeth Shelley, deceased. 

Ruth L. Funk, Glenwillard, Pa., in place 
of G. W. Golden, retired. 

Walter G. Woolbaugh, Hallstead, Pa., in 
place of F. B. Chamberlin, retired. 

Andrew F. Gresh, Hiller, Pa., in place of 
F. E. Blair, deceased. 

Robert M. Kellerman, Irvine, Pa., in place 
of H. K. Kellerman, resigned. 

Russell R. Weaver, Jackson Center, Pa., in 
place of J. H. McConnell, retired, 

Victor N. Deane, Kane, Pa., in place of 
J. G. O'Connor, deceased. 

George A. Ciprich, Laceyville, Pa., in place 
of A. C. O'Mara, retired. 

William E. Nolan, Lake Ariel, Pa., in place 
of E. A. Deming, retired. 

John F. Walker, Leechburg, Pa., in place of 
J. E. Clark, retired. 

Warren B. Stapleton, Lewisburg, Pa., in 
place of G. L. Johnson, retired. 
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George M. Guswiler, Mechanicsburg, Pa., 
in place of G. C. Dietz, transferred. 

Edward B. Henning, Mehoopany, Pa., in 
place of D. R. Sheehan, retired. 

Mermon, Nesquehoning, Pa., in 

place of V. J. Koomar, deceased. 

Donald J. Bogert, North East, Pa., in place 
of L. A. Clavin, retired. 

Ned M. Hartsell, Oil City, Pa., in place of 
L. J. English, retired. 

Charles N. Moyer, Jr., Reinholds, Pa., in 
place of W. C. Brendel, resigned. 

Ethel E. Murphy, Rossville, Pa., in place of 
M. E. Spangler, resigned. 

Jerome A. Frank, Saint Marys, Pa., in place 
of D. A. Phelan, retired. 

Lester L. Miller, Slatedale, Pa., in place of 
F. O. Shenton, retired. 

Fred M. Kerr, Stoneboro, Pa., in place of 
W. D. McIntire, retired. 

William D. Hartman, Stouchsburg, Pa., in 
place of M. W. Loeb, retired. 

Everett A. Holmes, Thompson, Pa., in place 
of P. W. Walker, retired. 

Walter P. Quintin, Thornton, Pa., in place 
of Lawson Stinson, resigned. 

William J. Shields, Tidioute, Pa., in place 
of L. B. Atkin, retired. 

Walter S. Morrison, Jr., Transfer, Pa., in 
place of R. D. Heile, retired. 

Jane W. Hinkle, West Hickory, Pa., in 
place of H. B. Wheeler, retired. 

John D. Kershner, Witmer, Pa., in place of 
W. W. Kershner, retired. 


RHODE ISLAND 


Raymond N. Lombardi, Warren, R.I., in 
place of J. E. Conley, deceased. 


SOUTH CAROLINA 
John W. Rogers, Pelzer, S.C., in place of 
Sue Scott, retired. 
TEXAS 


Charlie T. Cummings, Alvarado, Tex., in 
place of E. P. Robinson, retired. 

Robert E. Baccus, Athens, Tex., in place 
of G. A. Boswell, transferred. 

Charles D. Brown, Bremond, Tex., in place 
of A. H. Clark, retired. 

Jimmie L. McFarland, Claude, Tex., in 
place of C. W. Appling, retired. 

Ted Reeder, Crowell, Tex., in place of Alva 
Spencer, retired. 

Henry F. Sheppard, Cuero, Tex., in place 
of S. G. Tarkington, Jr., retired. 

James W. Dowe, Jr., Falfurrias, Tex., in 
place of T. R. Bennett, retired. 

Verna A. Vanderlip, Kemah, Tex., in place 
of A. M. Martin, retired. 

Finis L. Jeter, Kemp, Tex., in place of H. 
W. Haynis, retired. 

James W. McMillan, Kingsville, Tex., in 
place of P. D. Cauley, Sr., retired. 

Dan J. Morse, Lewisville, Tex., in place of 
J. C. Cobb, retired. 

W. Phillips Wolford, McKinney, Tex., in 
place of D. O. Davis, retired. 

Ted F. Robinson, Marietta, Tex., in place of 
R. L. Harris, transferred. 

Charlie Scaff, Matador, Tex., in place of 
E. F. Springer, retired. 

Donald C. Reece, Prosper, Tex., in place of 
A. E. Robison, deceased. 

Ben H. Moeller, Jr., New Ulm, Tex., in place 
of H. L. Muenzler, transferred. 

Eddith P. Mattox, Rio Vista, Tex., in place 
of I. C. McClellan, retired. 

Leo Strange, Trinidad, Tex., in place of 
W. A. Trotman, retired. 

Florence E. Warren, ea Tex., in place 
of H. M. Stadden, retired. 

WASHINGTON 

D. Ben Meservey, Aberdeen, Wash., in place 

of G. D. Magee, retired. i 
WISCONSIN 


Charles F. Lieder, Cornell, Wis., in place 
of R. W. Howard, retired. 
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CALIFORNIA 

Loraine B. Rolfe, Garden Valley, Calif., in 
place of B. H. Ostenrieder, retired. 

Walter E. Nielson,- Hawthorne, Calif., in 
place of A. F. White, retired. 

Grant H. Carpenter, Pacific Grove, Calif., 
in place of Howard Neubauer, deceased. 

Roberta E. Chilton, Willow Creek, Calif., 
in place of E. D. Robinson, retired. 


COLORADO 


Warren E. Gresham, Elbert, Colo., in place 
of M. L. Orin, transferred, 


CONNECTICUT 
Wilfred O. Racicot, Dayville, Conn., in place 


‘of W. A. Rollinson, retired. 


GEORGIA 


W. Louie Smith, Reidsville, Ga., in place 

of Rushin Watkins, retired. 
ILLINOIS 

James D. Lacey, Centralia, III., in place of 
O. E. Harmon, retired. 

George S. Molton, Glen Ellyn, III., in place 
of H. J. Kribs, resigned. 

Albert Mecozzi, Hennepin, III., 
L. M. Forcht, retired. 

Anna Mae Droit, Thompsonville, III., in 
place of H. M. Bowman, deceased. 


INDIANA 


Naomi R. Parks, Centerpoint, Ind., in place 
of W. E. Huber, retired. 

Roy M. Cummings, Chandler, Ind., in place 
of C. E. Perigo, deceased. 

Charles J. Waiz, Sellersburg, Ind., in place 
of C. A. Waiz, retired. 


IOWA 

Marvin W. Dammann, Little Rock, Iowa, in 
place of W. J, Lindaman, retired. 

Lewis E. Pond, Marshalltown, Iowa, in 
place of C. A. Norland, retired. 

KENTUCKY 

John J. Tohill, Somerset, Ky., in place of 
M. E. Burton, retired, 

Lillian B. Vass, Stone, Ky., in place of J. S. 
May, retired. 


in place of 


MAINE 


John C. Hayman, Danforth, Maine, in place 

of C. J. Lausier, resigned. 
MASSACHUSETTS 

Thomas F. Burke, Chelmsford, Mass., in 
place of S. C. Perham, deceased. 

Mary C. Egan, Siasconset, Mass., in place 
of Philip Morris, retired. 

MICHIGAN 


Robert W. Nimmo, Vicksburg, Mich., in 
place of C. S. Carvell, retired. 
MINNESOTA 
Richard J. Smith, Morris, Minn., in place 
of Margaret Mahoney, retired. 
Clement M. Mickus, New Prague, Minn., in 
place of A. J. Suel, retired. 
MISSISSIPPI 
James M. May, Jr., Florence, Miss., in place 
of D. B. Courtney, retired. 
MISSOURI 
John D. MacDonald, Poplar Bluff, Mo., in 
place of Z. L. Stokley, retired. 
NEBRASKA 
Leonard A, Mangold, Bennington, Nebr., in 
place of W. G. Mangold, retired. 
Geneva E. Colerick, Brock, Nebr., in place 
of M. L. Haneline, retired. 
George Skokan, Niobrara, Nebr., in place 
of A. J. Netherda, retired. 
Edward E. Tomek, Table Rock, Nebr., in 
place of William Vondrasek, retired. 
NEW YORK 
Gordon P. Atwell, Clarence, N.Y., in place 
of C. A. Daigler, deceased. 


John P. Hennessy, Geneva, N.Y., in place 
of D. F. Driscoll, retired. 
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Augustine J. Matone, Haverstraw, N.Y., in 
place of E. A. Ganson, resigned. 

Marguerite G. Clay, Middle Island, N.Y., in 
place of G. E. Pfeiffer, retired. 

Norma F. Bodratti, Round Top, N.Y., in 
place of H. M. Engelmann, resigned. 
Lena P. McPeck, Staatsburg, N.Y., in place 

of Helen Murphy, deceased. 

NORTH CAROLINA 

Charles Barden, Clayton, N.C., in place of 
H. Q. Hocutt, deceased. 

Earl W. Vickers, Elon College, N.C., in 
place of H. E. Whitesell, retired. 


OHIO 


Chalmer H. Smith, Alliance, Ohio, in place 
of R. J. Gamble, transferred. 
Kenneth H. Myrick, Amelia, Ohio, in place 
of A. M. Waggal, retired. 
Ray W. Malott, Georgetown, Ohio, in place 
of C. F. Thompson, deceased. 
Edward H. Shrodes, Martins Ferry, Ohio, in 
place of O. C. Frantz, retired. 
OKLAHOMA 
Fannie M. Martin, Langley, Okla., in place 
of Lola Knotts, retired. 
Dayton H. Hoffman, Shadypoint, Okla., in 
place of Ava Waters, retired. 
PENNSYLVANIA 
Paul B. Vandevander, Bellwood, Pa., in 
place of R. M. Dysart, retired. 
Timothy C. Donohue, Bradford, Pa., in 
place of C. E. Sheldon, deceased. 
Arthur E. Smith, Crooked Creek, Pa., in 
place of J. A. Brown, transferred. 
Robert K. Tabler, Echo Lake, Pa., in place 
of A. A. Strunk, retired. 
Vernon E. Oberdorff, Sr., Windsor, Pa., in 
place of E. A. Hartman, retired. 
SAMOA 
Alf P. Lauvao, Pago Pago, Samoa, in place 
of Edward Hunkin, removed. 
TENNESSEE 
Charles A. Whitaker, Bells, Tenn., in place 
of G. W. Mobley, deceased. 
TEXAS 
James T. Maness, Granbury, Tex., in place 
of C. R. Cleveland, retired. 
Irleene G. Irwin, Tehuacana, Tex., in place 
of M. L. Cogdell, retired. 
VIRGINIA 
Ruth N. Morgan, Clover, Va., in place of 
A. L. Williams, resigned. 
Katherine L. Richwine, Urbanna, Va., in 
place of E. P. Jones, retired. 
WASHINGTON 
Martin D. Westphal, Bellevue, Wash., in 
place of V. R. Nixon, deceased. 
WEST VIRGINIA 
Gene E. O'Bryan, Jenkinjones, W. Va., in 
place of W. E. Gravely, retired. 
WISCONSIN 
John J. Dachel, Neenah, Wis., in place of 
G. F. Rasmussen, retired. 
ALABAMA 
Walter H. Bryan, Columbia, Ala., in place 
of G. L. Oakley, removed. 
Mary M. Hope, Henagar, Ala., in place of 
J. E. Summerour, retired. 
ARIZONA 
Ula J. Merrell, Pinetop, Ariz., in place of 
J.C. Cox, deceased. 
Wallace Ashcroft, Springerville, Ariz., in 
place of P. E. Udall, retired. 
CALIFORNIA 
Oleta M. Walker, Chualar, Calif., in place of 
A. O. Brown, retired. 
William I. Haynes, Fillmore, Calif., in place 
of J. K. Schwartz, retired. 
Robert Olsen, San Luis Rey, Calif., in place 
of M. M. Brown, resigned. 
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FLORIDA 
Henry A. Brosnaham, Jr., Pensacola, Fla. 
in place of M. O. Brawner, retired. 
Mary L. Norwood, Waldo, Fla., in place of 
V. D. Welch, deceased. 
GEORGIA 
George F. Whatley, Cedartown, Ga., in place 
of Thomas Adamson III, retired. 
Andrew J. Trulock, Climax, Ga., in place 
of C. O. Carter, retired. 
Glenn G. Burch, Dallas, Ga., in place of 
F. T. Cochran, removed. 
John C. Wayne, Grayson, Ga., in place of 
W. T. Britt, retired. 
William F. Harris, Roberta, Ga., in place of 
R. E. Walker, retired. 
ILLINOIS 
Emerson M. Chapman, Atwood, Ill., in place 
of M. E. Harder, retired. 
William T. Pleasant, Cornell, Ill., in place 
J. R. Jirus, deceased. 
Vincent A. Lawniczak, Depue, Ill., in place 
of S. R. Piascyk, deceased. 
William A. Loy, Murphysboro, Ill., in place 
of H. W. Cleland, retired. 
Harry K. Hughes, Table Grove, Ill., in place 
of O. S. Bradford, retired. 
INDIANA 
Robert E. Haynes, Converse, Ind., in place 
of G. L. Knox, retired. 
L. Evelyn Seymour, Fishers, Ind., in place 
of Francana McGhehey, retired. 
Guy J. Sutton, Gas City, Ind., in place of 
W. G. Burgess, deceased. 
Patrelia J. Ansberry, Yoder, Ind., in place 
of D. L. Patten, transferred. 


IOWA 


Harold J. Stender, Denison, Iowa, in place 
of L, J. Miller, retired. 


KANSAS 


James D. McDermed, Efingham, Kans., in 
place of C. A. Hegarty, retired. 

M. Vernon Kuckelman, Everest, Kans., in 
place of H. J. Kuckelman, retired. 

Doris O. Landry, Zurich, Kans., in place of 
O. E. Landry, deceased. 

KENTUCKY 

Norris M. Willett, Jr., Masonic Home, Ky., 
in place of John Reinhard, retired. 

Hiram C. Morris, Woodburn, Ky., in place 
of L. W. Hobbs, retired. 

MAINE 


Clayton E. Child, West Peru, Maine, in place 
of W. L. Jordan, retired. 
MASSACHUSETTS 
Robert H. Donovan, Bolton, Mass., in place 
of S. G. Rhodes, retired. 
MICHIGAN 
Joseph L. Pintek, Goodrich, Mich., in place 
of Roy Mellon, retired. 
Herbert W. Lynch, Montague, Mich., in 
place of E. R. Thompson, resigned. 
MINNESOTA 
William E. Boyer, Cloquet, Minn., in place 
of R. O. Johnson, deceased. 
Francis W. Smith, Laporte, Minn., in place 
of F. J. Peterson, retired. 
MISSISSIPPI 


Lex Brame, Jr., Bay Springs, Miss., in place 
of L. B. McDonald, retired. 


NEBRASKA 

Roy E. Boham, Bassett, Nebr., in place of 
F. C. Diehl, deceased. 

Irvin V. Worden, Friend, Nebr., in place of 
J.C. Horner, resigned. 

Richard A. Moller, Irvington, Nebr., in 
place of K. D. Timperley, resigned. 

Victor E. Kuhlmann, North Platte, Nebr., 
in place of H. B. Burton, retired. 

Leonard P. Kavanaugh, Tecumseh, Nebr., 
in place of L. C. Kuster, retired. 
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NEW HAMPSHIRE 
Marjorie A. Kimball, South Danville, N. H., 
in place of M. M. Heath, retired. 
NEW JERSEY 
Edward J. Phipps, Chatham, N.J., in place 
of F. D. McHugh, retired. 
NEW YORK 
John J. McNamara, Commack, N.Y., in 
place of M. E. Clark, removed. 
Robert L. Callahan, Cooperstown, N.Y., in 
place of M. C. Bundy, retired. 
Herbert L. Poore, New Lebanon, N.Y., in 
place of M. L. Smith, retired. 
Clifford F. Hourihan, North Lawrence, N.Y., 
in place of J. T. Lockbaum, retired. 
NORTH CAROLINA 
Lucious J. Stallings, Enfield, N.C., in place 
of R. A. Whitaker, deceased. 
John B. Bell, Macon, N.C., in place of M. B. 
Hilliard, transferred. 
Clifford S. Goddard, Millers Creek, N.C., in 
place of N. E. McNeil, retired. 
OHIO 
E. Wayne Blake, Belmont, Ohio, in place of 
E. W. Carman, retired. 


Richard H. Stegner, Malta, Ohio, in place 
of Forrest Finley, retired. 


William B. Berkey, Smithville, Ohio, in 

place of V. O. Hutchison, deceased. 
OKLAHOMA 

Francis C. Goodpaster, Vinita, Okla., in 

place of Frank Bailey, deceased. 
PENNSYLVANIA 

Anna M. Houck, Birchrunville, Pa., in place 

of J. H. Dewees, retired. 


William L. Dennis, Drexel Hill, Pa., in place 
of S. M. Considine, retired. 


Mary B. Defibaugh, New Kingstown, Pa., 

in place of M. S. Raudabaugh, retired. 
RHODE ISLAND 

William P. Harrington, Newport, R.I. in 

place of J. S. Lehane, retired. 
TENNESSEE 

Howard R. Benson, Concord, Tenn. Es- 

tablished, October 2, 1961. 


Walter F. Dyer, Mohawk, Tenn., in place 
of S. E. Kidwell, retired. 


William D. Parham, Tullahoma, Tenn., in 
place of Floyd Mitchell, retired. 
TEXAS 
Grover C. Rue, Celina, Tex., in place of 
V. D. Phillips, retired. 
H. Green Stoker, Mineral Wells, Tex., in 
place of S. C. Moore, resigned. 
B. Price Franklin, Seymour, Tex., in place 
of R. L. McGuire, retired. 
UTAH 
Gladys M. Schroeder, Willard, Utah, in 
place of L. J. Baird, retired. 
VERMONT 
Donald H. Scribner, Ascutney, Vt., in place 
of A. C. Marston, retired. 
VIRGINIA 
William H. Eure, Wakefield, Va., in place 
of G. T. Allen, retired. 
VIRGIN ISLANDS 
Curneall Watson, Frederiksted, V.I., in 
place of Adele Berg, resigned. 
WASHINGTON 
John I. Ogburn, Wapato, Wash., in place 
of George Rodman, retired. 
WEST VIRGINIA 
Fred H. Kelly, Bruceton Mills, W. Va., in 
place of Q. V. Steving, resigned. 
WISCONSIN 
George D. Ovans, Keenan, Wis., in place of 
V. J. Adomaitis, transferred. 
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EXTENSIONS OF REMARKS 


Broadcasting Industry Polices Itself 


EXTENSION OF REMARKS 


HON. KENNETH A. ROBERTS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 


Mr. ROBERTS of Alabama. Mr. 
Speaker, I wish to take this opportunity 
to congratulate the broadcasting indus- 
try for the action it has taken to place 
restrictions on the depiction of cigarette 
smoking. 

The Television Board of the National 
Association of Broadcasters recently ap- 
proved two recommendations from its 
Television Code Review Board which are 
a credit to the industry. 

First, it is stated with respect to TV 
programs that care should be exercised 
so that cigarette smoking will not be de- 
picted in a manner to impress the youth 
of our country as a desirable habit and 
worthy of imitation.” 

With respect to commercial announce- 
ments, the code will have a new provision 
stating that “the advertising of ciga- 
rettes should not be presented in a man- 
ner to convey the impression that ciga- 
rette smoking promotes health or is im- 
portant to personal development of the 
youth of our country.” 

In addition, the director of the code 
authority, Howard H. Bell, reported that 
these actions do not represent the end of 
the TV industry’s review and study of the 
matter. Both the radio and the tele- 
vision code review boards have appointed 
special committees to determine what 
future steps should be taken in the light 
of further information and develop- 
ments. 

In the meantime, the Radio Code 
Board urges code subscribers and all 
licensees to scrutinize carefully all 
cigarette advertising copy to determine 
whether or not its broadcast is in the 
public interest. 

This positive action is a fine example 
of the sense of public responsibility and 
self-regulation exercised by broadcasters 
through their radio and television codes. 

As chairman of the Subcommittee on 
Health and Safety, I am most pleased 
with this action of the industry. 

As a member of the Interstate and 
Foreign Commerce Committee I have 
had a considerable interest in the radio 
and television media and have intro- 
duced legislation to prevent the Federal 
Communications Commission from de- 
intermixing and taking VHF from cer- 
tain areas of the country. As a result 
legislation was enacted to require all- 
channel tuners on sets manufactured 
after May of this year, thus enabling 
viewers to receive both VHF and UHF. 

I also introduced legislation to prevent 
the Federal Communications Commission 
from carrying cut its proposal to limit 
the time and frequency of commercials. 


As a result of the hearings held by the 
Subcommittee on Communications and 
Power, of which my distinguished col- 
league from Texas, WALTER ROGERS, is 
chairman, the Commission withdrew its 
proposal. 

Mr. Speaker, I believe that the action 
taken by the industry in this case cer- 
tainly very clearly points out the desire 
of the media to police itself in order that 
the highest standards of broadcasting 
can be maintained without undue and 
unnecessary interference by agencies of 
the Government. 

I wish to congratulate the industry for 
the affirmative action it has taken in 
the public interest and I am hopeful that 
the Federal Communications Commis- 
sion will take proper note of the efforts 
the industry is taking on its own initia- 
tive. 


The Honorable Mr. Groundhog 


EXTENSION OF REMARKS 
or 


HON. ALBERT W. JOHNSON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 


Mr. JOHNSON of Pennsylvania. Mr. 
Speaker, yesterday, February 2, 1964, was 
Groundhog Day and the groundhog 
emerged from his burrow on Gobbler’s 
Knob in Punxsutawney, Pa., at 7:29 a.m. 
Unfortunately he saw his shadow and by 
reason of this incident we can look for- 
ward to 6 more weeks of winter. 

The entire Nation these days is talking 
about civil rights and it is the subject 
before the Congress this very week. It 
was pointed out at the annual banquet 
of the Punxsutawney Groundhog Club 
that no creature has had to fight for his 
rights or his place in the sun harder than 
the Punxsutawney groundhog. 

In the first place, he has had to fight 
off imposters such as Quarryville, Pa.’s, 
alleged weather prophet, and that imita- 
tor from Sun Prairie, Wis. 

It has been successfully proven that 
the Punxsutawney groundhog is the only 
true and pure groundhog in the world 
and the only one that can claim the dis- 
tinction of being the infallible weather 
prophet. Despite those who would pros- 
elyte the King of Gobbler’s Knob he con- 
tinues to reign supreme. 

Much is being said these days about 
housing and other accommodations. In 
this field the Punxsutawney groundhog 
has his troubles. Of all those wanting 
equal shelter rights no one has to work 
harder than he. He works and slaves 
and digs a nice home under the sod only 
to have it invaded by skunks, rabbits, 
foxes, weasels, and even raccoons have 
been known to try to dispossess him. If 
he makes a nice home out in the middle 
of a golf course in keeping with his 
aristocratic blood lineage, someone 


comes along with a tractor and it is no 
more. 

As a weather prophet he also has his 
troubles and is the subject of discrimina- 
tion. No other topic these days on radio 
and television receives as much prom- 
inence as the forecasting of the weather. 
If the Punxsutawney groundhog sees his 
shadow and goes back into his warm 
bed for 6 more weeks you can rest as- 
sured we will have 6 more weeks of win- 
ter. But despite this trustworthy fore- 
cast the weathermen say spring is just 
around the corner and ignore the advice 
of Mr. Groundhog. 

Despite the fact the groundhog saw his 
shadow immediately and was impelled to 
make a rapid retreat to his burrow he 
took time out to intone the following 
well-known song: 

Me and my shadow 

All alone out in the snow. 

Me and my shadow 

Trying to decide just where to go. 
And as the world outside 
Watches my day 

The cold north wind 

Drives sunshine away. 

Then, me and my shadow 
Disappear 6 weeks from view. 


Israel Shows the Way to Regional 
Development 


EXTENSION OF REMARKS 
or 


HON. JAMES C. HEALEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 


Mr. HEALEY. Mr. Speaker, 2 weeks 
ago the heads of the 13 Arab States met 
in Cairo and when they concluded their 
3-day summit meeting they released a 
communique replete with invective 
against the State of Israel. 

What was this so-called dangerous 
and ominous act of aggression on the 
part of Israel which brought together 
such enemies as Yemen’s President Sal- 
lal and Saudi Arabia’s King Saud, Al- 
geria’s Ben Bella and King Hassan of 
Morocco, Jordan’s King Hussein, and 
Gamal Abdel Nasser? It was the im- 
minent completion of Israel’s Jordan 
River development project. Because of 
their irrational hatred of Israel, the 
Arabs have adopted a dog-in-the-man- 
ger attitude toward Israel’s water pro- 
gram. They fight it and inveigh against 
it, even though it would do them no 
harm. Israel will gain much-needed 
water for irrigation. The Arabs will lose 
not one drop because of it. 

Actually, the Middle East does not lack 
for water. It has, in some areas, plenty 
of rainfall. Four of its rivers—the Eu- 
phrates, the Orontes, the Litani and the 
Jordan—hold more than 30 billion cubic 
meters of water. But most of it is wast- 
ed. The water runs, unused, into the 
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sea. In the rainy season, torrents of 
water flood northern Israel, but, uncon- 
trolled, they drain wastefully away. 

Many American statesmen and engi- 
neers have long been interested in 
putting these waters to work. In 1918, 
when the mandates for Palestine and 
Syria were being negotiated, President 
Woodrow Wilson proposed that Pales- 
tine’s northern border include the Litani 
River. His recommendation was not ac- 
cepted and so today most of the Litani 
River water, allocated to Lebanon, is 
wasted, 


But Britain’s Prime Minister Lloyd 
George insisted that the Jordan River 
and its sources be within Palestine’s 
borders. “The waters of Palestine,” he 
said, “are essential to its existence. 
Without these waters Palestine would be 
a wilderness. On the other hand, these 
waters are of no use to anyone holding 
Syria.” And so the international fron- 
tier of Palestine was fixed east of the 
Jordan and Lake Tiberias. 

Israel is already using 80 percent of its 
totol water supply to irrigate cultivated 
land. Almost all of the remaining 20 
percent comes from the Jordan. But in 
the southern Negev, which is arable, 
there is no water. To irrigate this land, 
Israel must move its northern water to 
the south—by canals, tunnels, and pipes. 
This is the system that will be put into 
operation this spring. It is completely 
within the guidelines of what is known 
as the Johnston plan. 

This is not a new scheme. The emi- 
nent American conservationist, Dr. 
Waiter Clay Lowdermilk, proposed a 
Jordan Valley Authority—something like 
our own TVA—in 1939, to use the Jordan 
for both power and irrigation. But the 
Arabs went to war against Israel and the 
plan had to be dropped. In 1953, how- 
ever, Israel began work on its own and 
started to build a canal which would lead 
to a hydroelectric plant and then move 
the water through a pipeline to the south. 
The work was begun at Bnot Yaakov, 
which is in a “demilitarized zone” and 
Syria protested the canal’s construction 
with gunfire. The issue went to the 
U.N. Security Council. The work was 


stopped while the United Nations studied . 


ways of mollifying the Syrians. 

In 1953, President Eisenhower sent 
Ambassador Eric Johnston to the Mid- 
dle East. After 2 years of negotiations, 
Mr. Johnston was able to secure the 
agreement of Israel and Arab technicians 
to a unified plan. Syria and Lebanon, 
which need very little of the Jordan 
River waters, were allotted the small 
percentage they requested. Jordan was 
given all the water it needed to irrigate 
the irrigable land on its side of the 
river—about 120,000 acres. Israel was 
allotted what was left. 

That meant that 61 percent of the 
water would go to the three Arab coun- 
tries and Israel would get about 39 per- 
cent. In addition, Israel was to bank 
about 300 million cubic meters of water 
to Jordan’s account in the Sea of Galilee, 
releasing it in the dry season to be con- 
veyed to Jordanian lands east of the 
Jordan River. 

Despite the fact that the figures had 
been suggested by the Arab technicians 
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and Israel accepted them only because of 
her eagerness for an overall agreement, 
Arab politicians refused to ratify the 
plan. They would enter into no agree- 
ment that would benefit Israel in any 
way. 

But even without an overall agree- 
ment, both Israel and Jordan have gone 
ahead with separate plans consistent 
with Mr. Johnston’s original proposal. 

Jordan has nearly completed its East 
Ghor Canal, utilizing most of the Yar- 
muk waters. This $25 million project— 
the United States is contributing $19 
million of it—will irrigate 30,000 acres 
and Jordan will increase its acreage by 
25 percent, resettling 3,000 families. 

The route Israel is taking to draw 
water from Lake Tiberias to irrigate the 
Negev avoids the problems which would 
arise if the project went through the de- 
militarized zone. But the problems pre- 
sented by the new plan are costly. The 
original plan would have drawn water 
which was virtually salt free. But, be- 
cause of the salt springs on the floor of 
Lake Tiberias, the water that Israel will 
now draw from the Jordan has high 
salinity and must be mixed with ground 
water from the coastal plain to make it 
suitable for irrigation. 

One thing should be kept clearly in 
mind. Israel will not draw any more 
water from the Jordan than was allotted 
to her under the Johnston plan. In fact, 
she will draw less. Israel will use only 
1 percent of the 30 billion cubic meters 
of water available to the Arab States. 
But this fact does not seem to impress 
the Arabs. They now threaten to divert 
the headwaters of the Jordan, cutting 
the flow of the river to a trickle. Even 
though such a diversion would be one of 
the most expensive and surely the most 
impracticable engineering feat in his- 
tory, they came to the astounding con- 
clusion at the Cairo meeting that this 
would be their answer to Israel’s life- 
giving program, And the worst of this 
bizarre scheme is that the diverted 
waters would, after all, again flow waste- 
fully into the sea. 

Recently, Deputy Under Secretary of 
State U. Alexis Johnson said that the 
United States will come speedily to the 
aid of “any intended victim of any would- 
be aggressor” in the Middle East. Mr. 
Johnson also said that one of our fore- 
most goals in the region is “an accom- 
modation between Israel and its Arab 
neighbors,” Iam very glad to hear this 
and I hope our Government loses no time 
in trying to implement this goal. I am 
convinced that if we can get the Arabs 
to sit with Israel and negotiate with her, 
the whole region would benefit to an 
extraordinary degree. With peace, there 
could be not only regional water plans— 
but regional cooperation in technology, 
medicine, and education—a real meeting 
of people’s minds and an end to the 
arms race. There is a great potential in 
the Middle East that is now being 
wasted—not only water. 

Mr. Speaker, my resolution, House 
Resolution 447, proposes that the U.S. 
House of Representatives urge that the 
U.S. delegation to the U.N. support a res- 
olution for direct negotiations between 
Israel and the Arab States as an indis- 
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pensable condition toward the attain- 
ment of peace and cooperation and the 
settlement of all outstanding disputes 
between them.” 

I urge our Government to work for re- 
gional understanding—an end to boy- 
cotts, blockades, threats, and the build- 
ing up of aggressive arsenals. It would 
seem that the Arab leaders decided at 
Cairo that the time to attack Israel is 
not now but I think it would be prema- 
ture for us to breathe a collective sigh 
of relief. If, when they feel strong 
enough, they make any move toward ac- 
tion against Israel, our Government must 
make it clear that we will stand by our 
commitment to keep the peace in the 
Middle East. 


Washington Report 
EXTENSION OF REMARKS 


HON. BRUCE ALGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 


Mr. ALGER. Mr. Speaker, under 
leave to extend my remarks in the Rec- 
orD, I include the following Newsletter of 
February 1, 1964: 

WASHINGTON REPORT BY CONGRESSMAN BRUCE 

fone Prrre District, Texas, FEBRUARY 1, 

1 
HOW DO YOU VOTE ON THE KEY ISSUES OF 1964? 


The Government of the United States is a 
republic in which the people govern them- 
selves through elected representatives. In 
order to better represent the people of the 
fifth district, I send out each year a question- 
naire on the most vital issues facing the Na- 
tion so that I will be constantly abreast of 
your thinking. 

This year, because of the importance of the 
key issues, I am making every effort to make 
it possible for every citizen of Dallas County 
to express an opinion. In the past I have 
sent the questionnaire to all those on the 
poll tax list, but am not using this system 
now because— 

1. The Constitution has now been amend- 
ed to rule out the collection of poll taxes in 
Federal elections. Because the office of Con- 
gressman is a Federal office, I do not believe I 
should confine future mailings to those pay- 
ing the State poll tax. Also, I represent ev- 
eryone, even those who won't vote. 

2. The speedup in congressional activity 
will result in three of the five key issues being 
settled within the next few weeks, and I 
think it only proper that you have the oppor- 
tunity to express your views while the issues 
are still pending. 

I am asking your help in taking an active 
part in your Government. Everyone is in- 
volved. You will make the choice of what 
kind of a Nation and what kind of a world 
we will have tomorrow, or it will be made for 
you. I believe every citizen should be con- 
tacted on these issues. After all, I represent 
all the people of Dallas County, those who 
don't vote in the elections as well as those 
who do. I wish every citizen would accept the 
responsibility of voting for those who repre- 
sent you in Government, but whether you 
vote or not, your views will be considered 
when I study the legislation before Congress. 
Also, I am not merely seeking the views of 
those who support me or who agree with me. 
In a truly democratic effort I want the views 
of all the people, including those who may 
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even use the poll against me. Questions and 
opinions other than those covered by this 
questionnaire are certainly in order. 

Regardless of the results of this poll, or 
regardless of the criticism I am bound to re- 
ceive, as there are always those who criticize 
whatever a public official does, I believe your 
vote in this survey is important and I want 
you to have the opportunity to let me know 
how you feel. 

Therefore, I am using every available news 
media in Dallas County to get this message 
across. I have personally contacted every 
newspaper, daily and weekly, in the city of 
Dallas and throughout the county, inviting 
them to join in this effort to get the views 
of the most people. I am happy to say the 
response of many of the publishers has been 
excellent and the ballot will appear in a 
number of publications. Fill it out and mail 
it to me. Urge your friends to fill out a 
questionnaire. Talk it up in your social 
clubs, civic organizations, and church groups. 
I hope that each of you who receive this 
newsletter will become a committee of one 
to circulate it, by either duplicating it your- 
self or securing extra copies from my Dallas 
office, 408 Federal Building, Bryan and Ervay 
Streets, or call Riverside 11041. 

CONGRESSMAN BRUCE ALGER QUESTIONNAIRE 
FOREIGN POLICY 


The struggle in the world today is between 
capitalism and communism, We must de- 
cide on an effective policy to win the war 
which is already in progress to preserve our 
freedoms and our national security. 

1. Should we give financial aid to Soviet 
Russia and other Communist countries 
through our foreign aid program, subsidies 
to permit them to purchase our goods, or 
loans to help them stabilize their economy? 
Yes [UI NO U 

2. Should we give aid to countries who 
openly side with the Communists or who do 
business with the Communists when it is 
against American policy? Yes U No 

DOMESTIC POLICY 


3. Should we cut taxes (without regard to 
spending) during periods of deficit financing, 
before actual cuts in Federal spending are 
accomplished? Yes O No 0O 

4. Should we pass civil rights legislation 
that will limit the right of ownership and 
management of private property? Yes O 
No O 

5. Should we pass the “hospital insurance” 
(medicare) bill and establish the principle 
that the Federal Government has a duty to 
provide medical aid for all the people, paid 
for by a compulsory payroll tax, regardless 
of need? Yes U NO U 


It is not necessary to sign the ballot if you 
do not care to do so. 

Return to Congressman Bruce ALGER, 408 
Federal Building, Dallas, Tex., 75201. 


Postmaster General Adopts Humane 
Personnel Policies 


EXTENSION OF REMARKS 
or 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 

Mr. BROWN of California. Mr. 


Speaker, Postmaster General Gronouski 
has done a great many things since arriv- 
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ing in Washington to establish a good 
name with the public and the farflung 
operation he is charged with directing. 
In complying with President Johnson’s 
request for economy, Postmaster General 
Gronouski has, as the American Feder- 
ation of Government Employees notes, 
realized “there is a human side of per- 
sonnel management.” 

“Postmaster General Gronouski has 
shown that the problem of job reduction 
can be handled effectively and at the 
same time compassionately,” according 
to John F. Griner, national president of 
the AFGE, who writes in a recent issue 
of the Government Standard, a publica- 
tion of this union of Government work- 
ers. 

Mr. Speaker, I ask unanimous consent 
that the statement by Postmaster Gen- 
eral Gronouski dated January 10, 1964, 
be inserted at this point in the RECORD. 

The statement follows: 


POSTMASTER GENERAL WRITES PERSONAL AR- 
TICLE TO REASSURE EMPLOYEES ON ECONOMY 
Move 

(By John A. Gronouski, Postmaster General) 


It will be important now and during the 
next several months for our employees to 
understand that the Post Office Depart- 
ment's current economy steps do not pose 
any threats to their job security. 

Immediately after conferring with Presi- 
dent Johnson in Texas on January 2—even 
before I announced our determination to do 
our part in his program to spend less and 
get more—I called Washington and asked my 
staff to get the word out quickly: that we 
will save without scrimping, cut without 
clobbering and manage to do better without 
making things worse. 

We have set up a task force, headed by 
Deputy Postmaster General Sidney W. 
Bishop, and including our five Assistant 
Postmasters General, to work with your of- 
ficers to cut jobs—not livelihoods. 

This force will have started its meetings 
with your leaders, in an atmosphere of 
friendship and cooperation, by the time most 
of you read this. I met with them on 
January 8, and was gratified to receive their 
offers of help and their constructive sugges- 
tions, 

Of course, it’s not possible to see most of 
you personally to enjoy the same personal 
relationship with you that I have with your 
leaders—a relationship that is one of the 
many landmark legacies from our late great 
President and his programs for improved 
employee-management relations in the Fed- 
eral Government. And so I readily accepted 
a suggestion that I write for you my own 
sincere conviction that, with intelligent 
planning and cooperation, we will have more 
if we will get by on just a little less in the 
postal service. 

President Johnson’s program makes plenty 
of economic sense for all of us individually. 
We all know that tightening the belt a little 
can often mean fattening the wallet a lot. 

I am reminded of the story about the man 
driving along in an economy car when a 
smart-aleck friend in an expensive job raced 
alongside and yelled, what's that clanking 
noise in your car?” That,“ replied the other 
driver, is the $5,000 in small change I carry 
around.” 

As the President said on January 8 in his 
state of the Union message when he an- 
nounced his plans for governmentwide sav- 
ings of more than $500 million in his new 
budget compared with the outgoing budget— 
while waging war against poverty: This 
budget—and this year’s legislative program— 
are designed to help each and every Amer- 
ican citizen fulfill his basic hopes.” 
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This give-a-little-gain-a-lot program 
means our postal people stand to share in 
a tax cut, their children to benefit from the 
schools and libraries, their teenagers to have 
better education and job opportunities, and 
they and their fellow citizens to enjoy un- 
precedented benefits now as well as protec- 
tion in old age. 

I would like to recap the exact points 
which were brought out in my meeting with 
your own organization leaders on January 8: 

1. We will achieve economies through 
imaginative management. Given the present 
organizational structure, our employees ac- 
complish as much as they can in a regular 
work day. Therefore, management must de- 
velop better use of our work force through 
improved planning, more rapid implementa- 
tion of our ZIP code program, better sched- 
uling of manpower, smoother workflow, in- 
creased patron cooperation and similar pro- 
grams. 

2. We will work out the p: through 
full cooperation with employees and will give 
full attention to the needs and problems of 
employees at all times. 

3. At least 75,000 job turnover vacancies 
can be anticipated annually on the basis of 
past experience. Therefore, we can get down 


to our target (to 590,000 from 595,000) and 


still fill essential jobs. 

4, Employee organizations are invited to 
submit specific instances to the task force 
where they feel the economy program is not 
working properly, and prompt, corrective 
consideration will be in order. 

5. Every effort will be made to make cer- 
tain no curtailment of essential employee fa- 
cilities is made. 

While we are determined that the steps I 
have discussed will be followed carefully and 
there will be no loss of career jobs or essen- 
tial benefits, we must expect some periods of 
trial in the months ahead as we meet our 
goals. Our mail volume and service prob- 
lems will put constant pressures on us. For 
example, since last July alone, we have ex- 
tended city delivery to more than 700,000 
families and business firms. And, we expect 
such pressures to continue and to increase. 

However, we are equal to the challenge. 
Though I have been in my position only a 
few months, I have been greatly impressed 
by the ability of postal employees to do the 
seemingly impossible and to meet virtually 
any challenge. I know we can do this job— 
even in the face of our growing work volume. 
And, we can do it without fear of loss—in 
fact, we will do it with the knowledge that 
we have much to gain. 


Open Season on Congress 


EXTENSION OF REMARKS 


HON. JOHN J. FLYNT, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 3, 1964 


Mr. FLYNT. Mr. Speaker, our able 
colleague, Hon. WILLIAM JENNINGS BRYAN 
Dorn, Representative of South Carolina, 
addressed the Alexander, Va., Chamber 
of Commerce at its 57th annual banquet 
on Saturday, February 1, 1964. 

Representative Dorn chose as his sub- 
ject Open Season on Congress,” and in 
a short but clear and concise speech an- 
swered the efforts of those who are en- 
gaging in a campaign of abuse of the 
Congress of the United States. This 
campaign to abuse and vilify Congress 
is simultaneously engaged in by those 
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who intentionally would destroy repre- 
sentative government and also by those 
who do not intend to do so but never- 
theless effectively support such efforts. 

Since Congress is composed of men 
and women, it is subject to human errors 
just as any other group or institution 
made up of people. Notwithstanding its 
human frailties, the Congress of the 
United States is the only vote in govern- 
ment directly responsible and amenable 
to the will of the people. As Congress- 
man Dorn points out, “the attack on 
Congress is an attack on individual lib- 
erty, the private enterprise system, and 
our representative form of government. 
It is an attack upon the Constitution of 
the United States and the role of the 
Congress under that Constitution.” 

I recommend the reading of his splen- 
did address to all, and it is with pleasure 
that I include his address as an exten- 
sion of my remarks. 

The address follows: 

OPEN SEASON ON CONGRESS 
(Excerpts of address of Representative WIL- 

LIAM JENNINGS BRYAN Dorn, Democrat, of 

South Carolina, before 57th annual ban- 

quet of Alexandria, Va., Chamber of Com- 

merce at Marriott Twin Bridges Motor 

Hotel) 

is being abused and vilified as 
never before in our history. It is “open sea- 
son” on Congress. There is a sinister cam- 
paign now underway to discredit and destroy 
Congress as a coequal branch of the Federal 
Government, and as a great traditional 
American institution. Many, oblivious to 
the grand design, are unwitting peddlers of 
distortion and half-truths about the Con- 
gress and its individual Members. 

Benito Mussolini, the Fascist dictator, is 
reported as having referred to the American 
Congress as “parliamentary charlatans.” 
Echoing Mussolini’s contempt for represent- 
ative government, like a Hitlerian voice from 
the grave, the current propagandists are 
blasting Congress, thus the people’s ability 
to select their representatives. One famous 
journalist said the prestige of Congress “has 
sunk lower than a snake's belly.” 

This campaign is not only an attack upon 
Congress, but an attack on individual lib- 
erty, the private enterprise system and our 
representative form of government—it is a 
vote of no confidence in the people. It is an 
attack upon the Constitution of the United 
States and the role of the Congress under 
that Constitution. 

Before the Constitution was even con- 
sidered there was a Congress. The Conti- 
nental Congress, acting for the people, cre- 
ated the United States as a free nation. The 
first article in the Constitution itself and the 
first words following the preamble deal with 
the creation of the Congress with a House 
and a Senate. 

The Congress is today simply guilty of 
representing the American people as pro- 
vided in the Constitution. Congress is only 
performing its duty, under a solemn oath 
taken to uphold and preserve the Constitu- 
tion. The Constitution has endowed Con- 
gress with the authority to make the Na- 
tion’s laws. 

Congress has been criticized for staying in 
session too long. It is being lambasted for 
its seniority system. Every activity of Con- 
gress has been raked over the coals. Both 
barrels have been leveled at the Ist session 
of the 88th Congress. 

The first session of the 88th Congress, end- 
ing during the Christmas holidays, was a 
great and fruitful session of the Congress. 
It represented the wishes of a majority of 
the American people. The American people 
were willing and are today anxious for the 
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Congress to remain in session as long as nec- 
essary, not only to consider good legisla- 
tion but, what is more important, to pre- 
vent the passage of bad legislation. The 
American people want this Congress to pre- 
serve their Constitution. 

The last session of this Congresg exhibited 
a courage and stamina beyond the call of 
duty. It withstood all pressure, ridicule, and 
abuse to remain in session and preserve the 
integrity of the Congress as a coequal branch 
of the Government and to directly represent 
the American people. 

Through calm, cool, exhaustive study and 
discussion by this Congress, the American 
people will get a vastly improved tax bill— 
a bill which affects every man, woman, and 
child in this Republic. After days and even 
months of deliberations and thorough con- 
sideration, I believe the Nation will get a 
better civil rights bill which will affect the 
very foundation stones of the Nation for the 
next 100 years. By prolonged study, the en- 
tire free world will have an improved foreign 
ald bill. Congress has gone over the $50 
billion military expenditure with a fine- 
toothed comb. The very security of this 
country and freedom everywhere, throughout 
the globe, depend upon this appropriation 
and careful scrutiny by the Congress. Con- 
gress ushered in the age of atomic power, 
astronautics, and space. The stock market 
and current economic trends emphasize the 
wisdom of Congress in staying in session 
and doing its duty. Prosperity indexes con- 
tinue to spiral almost dally. 

The United States has reached its exalted 
position as the arsenal of democracy and 
the heart and core of the free world under 
our representative form of government. We 
have the highest standard of living in all 
the history of the world. The American peo- 
ple enjoy more luxury, the highest wages, the 
best roads, the finest working conditions, 
equal rights for men and women largely as 
a result of wise legislation by the Congress 
over the years. We manufacture over half 
of the world’s automobiles, television and 
radio sets and, yes, a great percentage of the 
world's instrumentalities of science and cul- 
ture. We have a great portion of the world’s 
libraries, public schools, hospitals, colleges, 
churches, daily newspapers, and periodicals. 
The Congress played no small role in these 
fantastic accomplishments not only for the 
American people but we have shared them 
with the world. Congress helped create this 
palladium of religious freedom and material 
and cultural plenty by rejecting unwise 
legislation as well as enacting good laws. 

The American people should look into the 
associations and the background of those who 
constantly attack their Congress. What is 
the purpose of this chorus of detractors? 
Whose bread do they eat? Why? What is 
the source of their retainers? How much 
and from whom? 

We should resist these calculated efforts to 
stampede Congress into ill-conceived and 
hasty reforms. There are those who want 
to reform Congress out of existence. There 
are those who are trying to nibble it to 
death. 

Lately the Members of Congress have been 
flooded with questionnaires from students, 
study groups, professors, and foundations. 
Polls, inquiries, and fantastic suggestions are 
pouring in—all implying the need of re- 
form and suggesting that our representative 
government is outmoded. 

Many of the more vicious attacks on Con- 
gress result from the repudiation by the 
Congress of selfish interests legislation and 
pet schemes of certain cliques and groups. 
Had their personal projects and programs 
been passed, in rubberstamp fashion, they 
would be praising the Congress as Hitler 
praised the Reichstag and Tojo the Japanese 
Diet. Had their idealistic brainstorms been 
railroaded through by the Congress, then 
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their chorus of abuse would have been 
changed to a song of praise. 

The Congress must not be intimidated and 
pressured by selfish interests. The Con- 
gress must legislate for all of the American 


people. We must continue to be the citi- 
zen's contact with his Federal Government. 
Our door must always be open to him. Pub- 
lic office is a trust bestowed by the people 
and I believe this Congress has kept that 
trust. We have kept a firm and critical 
reign over the people’s bank account—the 
public treasury. We are the avenue—and 
sometimes the only avenue—through which 
the people can reach the executive agencies 
and departments of the Government, sup- 
ported by their own tax money. As serv- 
ants of the people, the Congress is the 
guardian of their liberty and the trustees of 
their treasury. 

May I remind you, my fellow Americans, 
of the destruction of great representative 
institutions and individual liberty in the 
ancient world. The Greek Republic, with 
its forums and public discussions, was de- 
stroyed through unjust criticism of its rep- 
resentative champions and lethargy by the 
people. The magnificent power of the Ro- 
man Senate, with its championship of Roman 
liberty, law, and order, was gradually whittled 
away by bureaucracy and indifference. The 
great Republic of Cicero, with its individual 
liberty, became the Roman Empire with its 
dictatorship, liquidation, and persecution. 
The world soon lapsed into the Dark Ages 
where civilization and freedom were buried 
under a thousand years of deterioration. 

I do not believe the American people have 
ever elected a more conscientious Con 
than the 88th. I have been associated, over 
the years, with many organizations and leg- 
islative bodies, but I have never been affill- 
ated with a more dedicated, determined, 
courageous and patriotic group of men and 
women. I have confidence in its leadership, 
its committee chairmen and its individual 
Members; and I can assure you that they will 
keep their sacred covenant with the Ameri- 
can people and uphold their oath of alle- 
cance to the Constitution of the United 

tates. 


Sisters of the Holy Child Observe Cen- 
tenary of Founding of Sharon School 
of Holy Child 


EXTENSION OF REMARKS 


HON. EDWARD P. BOLAND 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 


Mr. BOLAND. Mr. Speaker, the Sis- 
ters of the Holy Child of Sharon Hill, Pa., 
observed the centenary of the Sharon 
School of the Holy Child on January 25, 
1964. The 100th anniversary celebra- 
tion included a thanksgiving mass and 
the receipt by the Sisters of the Holy 
Child of a special message from Presi- 
dent Lyndon B. Johnson. Under unani- 
mous consent, I include with my remarks 
a story written by one of the students at 
the school, Teresa Satoris, about the ob- 
servance, the message from President 
Johnson, and the sermon delivered at 
the mass by Rt. Rev. Msgr. Charles 
Mynaugh: 

HoLY OHILD OBSERVES 100TH ANNIVERSARY— 
PROGRAM FEATURES MASS, FILM 
(By Teresa Satoris) 

SHARON HII. —As part of Holy Child 

School’s centennial celebration, students at- 
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tended a mass today in thanksgiving for 
the blessings given Sharon during the past 
100 years. 

Sharon was founded in 1864 when the Rev- 
erend Charles Carter gave the Society of the 
Holy Child a tract of land for the establish- 
ment of a girl’s school. 

The Sharon Glee Club sang Pslam 18 in an 
arrangement by the French Jesuit Father 
Gelineau. This arrangement closely resem- 
bles the Hebrew psalmody. The student 
body made the responses to the psalm. 

A film was shown this afternoon for both 
schools in Sharon’s gym. 


ENTRANCE EXAM 


The entrance exam will be given Saturday 
at Sharon. 

Scholarship applicants will take the morn- 
ing test at 8:45 a.m. and entrance applicants 
will take the afternoon test at 12:45 p.m. 

Freshmen volunteers and student officers 
will be hostesses to the eighth graders. 

SODALITY WORKSHOP 

Ten senior sodalists left this afternoon 
for a weekend school workshop for the lay 
apostolate at the University of Scranton. 

The meeting aims to make the high school 
student aware of his responsibilities in 
Catholic action, the areas he can serve in and 
the techniques he can use. 

Emphasis will also be directed toward the 
development of the sodalist’s spiritual life. 

Planned are seminars, daily mass, an in- 
formal dance, a talent hour, and a movie. 

Sharon delegates to the meeting are Car- 
roll Juliano, Anne Schulcz, Teresa Satoris, 
Charleen McCann, Karen O'Brien, Denis 
Casciato, Margaret Reavey, Jane Szczepaniak, 
Dianne Kerr, and Mary Jagodzinski, prefect. 


LB.J. Crres Hoty CHILD 


SHARON HILL. — The School of the Holy 
Child has received a telegram from President 
Lyndon B. Johnson congratulating it on its 
100th anniversary. 

The telegram, addressed to Mother St. An- 
drew, mother superior of the Holy Child 
Convent, said: 

“On the occasion of the 100th anniversary 
of Sharon school, I am delighted to extend 
my warmest congratulations to you, to all 
the sisters of the Holy Child of Sharon Hill, 
the alumnae, and to all participating in the 
memorable celebration. 

With every good wish for the future. 

“LYNDON B. JOHNSON.” 
SERMON BY THE RIGHT REVEREND MONSIGNOR 

CHARLES MYNAUGH, CENTENARY OF THE 

SHARON SCHOOL OF THE HOLY CHILD, FEAST 

OF THE CONVERSION OF SAINT PAUL, JAN- 

UARY 25, 1964 


Conversion in the mind of Our Lord was 
a very significant and sometimes very easy 
thing. Many came to Christ to ask Him how 
to achieve the Kingdom of Heaven; how to 
turn themselves about that they might fol- 
low His teaching. Nicodemus came by night 
asking how to accomplish the Kingdom of 
God. Our Divine Savior told him: “Unless 
you be born again of water and of the Holy 
Spirit, you cannot enter into the Kingdom 
of Heaven.” This caused confusion in the 
mind of the seeking Nicodemus because he 
could not understand just how he could 
become a child again. Many months later 
they came to ask in a group how to seek 
the Kingdom of Heaven. Our Lord took a 
child and stood him up before Him and 
said: “Unless you be converted and become 
as little children, you shall not enter the 
Kingdom of Heaven.” In the one instance 
Our Lord asks for rebirth through Baptism, 
and in the other the immediate following 
of Him in the imitation of the childlike 
qualities of a young person. 

Conversion in the mind of Christ is predi- 
cated upon the simplicity of a child’s life, 
for as the child is in nature, God expects us 
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to be in grace. What he has by point of age 
and innocence, God demands of His follow- 
ers—a complete resurgence in grace itself, 
so that He was not giving two separate an- 
swers on the same idea—one to Nicodemus 
and the other to the people. He was still 
talking about the same thing—conversion. 
The conversion that He sought of Nicodemus 
was that of childlike simplicity. The con- 
version he sought for Saint Peter who had 
denied Him was to bring him back once 
more through the simple protestation of 
childlike love. When He said to Saint Peter: 
“Lovest Thou Me more than these?” and 
Saint Peter answered: “Yea, Lord, Thou 
knowest that I love Thee”, that was simple 
love, a childlike quality. 

The conversion of Saint Paul followed the 
same pattern. This man was so confused, 
all mixed up on what he believed to be inim- 
ical to his country and to the welfare of the 
people. Then suddenly he found himself 
confronted, when God revealed himself 
while Paul was on his way to Damascus. On 
this feast we celebrate today we can miss its 
intimate simplicity unless we realize the 
approach Christ made to His own persecutor. 
When blinding Him, calling attention to His 
Presence, Christ cried: “Why persecutest 
Me?” and Saint Paul asked the question: 
“Who art Thou?”—simply—‘“Jesus, Whom 
thou persecutest”—the direct approach, the 
need for conversion for him was once more 
presented to us in the sense of how to return 
to God. 

If a simplicity is the answer, we would do 
well to analyze this simplicity. And this is 
had in the sense of a child for as God made 
His own entrance into our world, our human 
history, in the form of a child, He gives us 
the first personal example in that He draws 
us on in this following conversion of our 
lives for Him and all those who will be bene- 
fited by it. He has the right to insist upon 
the unification of our love for Him. Any 
complication in our lives is really developed 
from the idea that our passions are confused. 
Once they are coordinated and brought into 
a single love for God Himself, then we begin 
the simple approach, uncomplicated love, 
and, therefore, perfect service of the Divine 
Majesty. Further, true simplicity is built on 
a concept ef a lack of self-consciousness and 
so the child loves everybody and finds every- 
thing easy to accept. He does not think of 
himself; he thinks only of the love he can 
find and give to the world about him. This, 
then, becomes the real secret of the practical 
conversion of our lives to follow Christ. 

If this is the success of conversion in the 
mind of Christ—simplicity, childlike love, 
then it is no wonder that it found such suc- 
cess in the life of Cornelia Connelly, for here 
was one who had a simple love of God, not 
childish, but untrammelled—clear, pure, 
lacking all self-consciousness, and so her 
whole approach, not only to the conversion 
of herself toward God, but the conversion 
of her own subjects to God, would find it- 
self so wonderfully expressed in the one in- 
struction she gave to all her children and 
which epitomizes her whole attitude of de- 
velopment of religious life: Be yourself, but 
let that self be what Christ wants,” the 
simple lack of self-consciousness, simply to 
be what Christ wants you to be to fulfill the 
designs God had in mind when He made you, 
to develop the intimacy of the glory you can 
give to God by being what Gad made you 
to be. 

Thus the development of the Sisters of the 
Holy Child has been historically, and prop- 
erly so, one of simplicity. The very idea that 
sought this new community to move to a 
place called Australia was at once glamorous, 
interesting, fascinating, but this was put 
aside because it was too complicated, too in- 
volved, not so much as the idea of the mis- 
sionary expedition, but too much involved in 
the idea that it would bring the pure, simple 
love of the community to itself, not to God's 
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service. So the decision was made that they 
should come to America. 

Coming to the United States during war- 
time, they were given a place at Towanda, 
Pa., about 190 miles from here, on the border 
of New York State. Starting off to America 
with the idea of the missionary notion, they 
came to Towanda, Pa., following the 
simple, unaffected presentation of those 
things which were offered to them at the 
time for service. They came to a nation 
that was complicated—complicated in the 
time of warfare, complicated with ideas of 
social injustice, and coming to this Nation 
at this time, knowing the political difficul- 
ties in which they might be involved, they 
still came with an untrammelled love of 
God to serve Him. Towanda was not easy— 
almost a desperation—but it wasn't that 
tragic. Towanda lasted for about 2 years. 
In the meanwhile Father Carter, vicar- 
general of the archdiocese, had invited 
Mother Connelly to send more sisters for 
his school at the Assumption parish in Phila- 
delphia. So the sisters came, and all the 
while Towanda got worse. It became imper- 
ative for the bishop of Philadelphia, Bishop 
Wood, and Father Carter, to make their ideas 
known very strongly to Mother Cornelia that 
Towanda had to be abandoned. So Sharon 
was born. 

Sharon came into existence because of the 
needs in this archdiocese and the needs of 
this country for simple love of God. Sharon 
came into existence, not because of a defeat 
at Towanda, but Sharon came into existence 
because the complications of Towanda made 
it necessary that it be abandoned. The com- 
plexities of all the involvements of the family 
who owned the property, of the other com- 
munity who had the need for the resources 
of the fields and the farms, made it impos- 
sible for the sisters to stay there—all com- 
plications brought on by human ideas, not 
by God. God's own intervention came in the 
mind and the voice of the church that 
brought the sisters back to Philadelphia. 

And so Sharon began its history 100 
years ago, in 1864, and from that mo- 
ment the impact of the Sisters of the Holy 
Child Jesus here at Sharon has been that of 
simple love of God and the elegance of be- 
ing one's self. This impact has been felt 
not only by the community in which it lives, 
but also by the community of the church 
whose children have grown under these 
teachings, under these indoctrinations. It is 
so easy to take the word “simplicity” and 
put it aside as something very nice to talk 
about, but the hard fact of developing a 
pure, clear love of God, lacking in selfish- 
ness, is the greatest difficulty in following 
Christ because it means putting aside every- 
thing else and seeing only His way of doing 
things. The direct approach of doing God's 
will is found evidently in the history of the 
archdiocese of Philadelphia for, having es- 
tablished Sharon in 1864, the simple ap- 
proach then was: Where's the work to be 
done?” The academy was to be established 
under Mother Cornelia’s ideas. This would 
be done, but the church was growing in 
Philadelphia. In the year 1865 only three 
parishes were established in the archdiocese, 
and all three of them were staffed by the 
Sisters of the Holy Child—St. Agatha’s, St. 
Edward's, and St. Clement’s. All of them 
became staffed by these sisters who went 
with a simple direct approach to serve God 
in this new community in this new world. 
So they began to develop not only their 
sensitivity toward the organization of the 
church in the archdiocese, but also their 
own sensitivity in building among them- 
selves the spirit of their community in the 
notion of conversion which epitomized the 
whole life of Mother Connelly. 

We do well to analyze very carefully today 
the impact of the Sisters of the Holy Child 


in the century they have served at Sharon. 
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Sharon will always be the center of the Sis- 
ters of the Holy Child in the United States— 
not Towanda—for Sharon was the simple 
way to do things. Sharon will always be the 
great role of the life of Mother Connelly 
among the American people—not the col- 
leges, not the institutions, not the great 
spread idea of missionary endeavor, because 
Sharon is the simple heart of the family of 
God under Mother Cornelia’s notion: “Serve 
God and be yourself here,” and from this 
selflessness, in God's idea, then communicate 
the love that only man can give to God be- 
cause his heart and his will are so formed in 
God's plan. 

We, therefore, congratulate—all of us 
today—the Sisters of the Holy Child on their 
stability and fundamental principle of con- 
version. Growth can be characterized by 
schools, by students, by members of the 
community, but the only growth worth while 

at this moment is the growth 
in sensitivity to the service of God, and if 
the term “Holy Child” has ever meant any- 
thing it has to mean simplicity. If the very 
title for the community is to have any bear- 
ing upon its traditions and upon its develop- 
ment through the last century and the years 
in God's Providence to come, it will be epit- 
omized in the sense of what childlike life 
means as it is communicated by these Sis- 
ters and by all those who learn to love God 
and serve His Divine Majesty with the sim- 
plicity of the Infant King. It was the way 
that God chose to enter our history—as a 
Child; it was the way Christ delineated our 
conversion—to be childlike. Therefore, it is 
no small wonder that Mother Connelly could 
bring us to this point. Thank God this day 
for the understanding of the sense of child- 
like love of God in full simplicity and what 
it means to be friends, children, and mem- 
bers of the Sisters of the Holy Child. We can 
leave you only, therefore, with the very ideas 
of Mother Cornelia herself—not simply to be 
yourself, but to make sure that you are the 
self God made you to be, but also the driv- 
ing theme of her own life now a world can 
see in her own epitaph, for “it is love which 
no measure; love which feareth no 
labor; it is love that maketh sweet all that 
is bitter; and it is love which findeth rest 
in God alone. This is the story of Mother 
Cornelia. 

There are many interesting and fabulous 
things to talk about in her life—the difficul- 
ties and problems. They all must be re- 
corded and they all mean much in the devel- 
opment of her ideas and her personality im- 

upon us, followers of the Sisters of 
the Holy Child, but, more important, the 
promotion of Mother Cornelia Connelly will 
be made successful only if it is uncompli- 
cated. The development of her personality 
for us as American Catholic people that we 
might be able to lead the rest of the Catho- 
lics in the world to understand the full 
meaning of the sense of the Holy Child—that 
merit will be had when we are able to pre- 
sent to the rest of the world a full under- 
standing of Mother Cornelia Connelly’s idea 
of sanctity—simplicity. This makes it the 
more difficult to pursue her cause and offer 
our prayers in her behalf that Almighty God 
may see it provident to bring her to the spe- 


cial position in our community and in the. 


world. Sharon will have its part, not only 
because of the centenary of service, but in 
the teachings and title of Mother Cornelia 
Connelly, but Sharon will have its part in 
the promotion of Cornelia Connelly’s cause 
only if it keeps us alive in the sense of un- 
trammelled love that serves God perfectly 
and really makes the spirit of Mother Cor- 
nelia Connelly live. In this sense, then, we— 
all of us—offer our congratulations to the 
Sisters of the Holy Child Jesus on the ac- 
complishments of this centenary at Sharon, 
but more than anything else, we promise 
them the ambition in our lives to serve in 
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simplicity the God to whom we are converted 
out of love, and if that conversion of ours 
can be the mark of Mother Connelly's sanc- 
tity, God be praised for our efforts. 


FUSLA: Friends of the United States 
of Latin America 


EXTENSION OF REMARKS 


HON. ROBERT B. DUNCAN 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 3, 1964 


Mr. DUNCAN. Mr. Speaker, I am 
honored to be able to bring to the atten- 
tion of this body some outstanding work 
in the field of foreign service being done 
by a private organization with head- 
quarters in Washington, D.C. It is 
known as “Friends of the United States 
of Latin America,” or FUSLA, for short. 

FUSLA is headed by a dynamic at- 
torney named Stanley Posner. Mr. 
Posner still devotes a great deal of his 
abundant energy and talent to this non- 
profit, charitable organization—despite 
the fact that he has suffered a heart at- 
tack and has been warned by his doctors 
to curtail his activities as much as pos- 
sible. For 23 years Mr. Posner has been 
general counsel for the National In- 
stitute of Diaper Services and for a num- 
ber of other trade associations, including 
the Linen Supply Association and the 
National Institute of Industrial Laun- 
derers. Among the firms he has repre- 
sented in Washington, D.C., are three in 
the largest city in my congressional dis- 
trict, the Northwest Industrial Laundry, 
the American Linen Service, and Eugene 
Linen Supply Co., all of Eugene, Oreg. 
In addition, he has served for 16 years as 
president of FUSLA. He has committed 
himself heavily, in both time and money, 
to the success of the organization. 

Many of my colleagues have read, I 
am sure, the articles in the press in the 
past few days about the relief expedition 
which Mr. Posner and his coworkers have 
organized and sent to Costa Rica. For 
those who have not, I am including, 
under the leave to extend my remarks, 
two items from last Sunday’s editions of 
the Washington Post and the Washing- 
ton Star. I am proud that one of the 
ambulances in the caravan is 
driven by, and the convoy is being led by, 
a former employee of mine, the wife of 
my administrative assistant, Mrs. Jack 
L. Billings. 

Gloria Billings and her 17-year-old 
son, Jason, will arrive in Miami today. 
They and the four ambulances and a 
truck loaded with medical supplies and 
equipment will travel by ship from 
Miami to Guatemala City. From there, 
the vehicles will be driven over the Inter- 
American Highway to San José, Costa 
Rica, where they will be presented to 
hospitals. Some of the supplies will be 
used for the relief of many who have 
been left homeless by the eruption of a 
volcano in that country. 

President Johnson very kindly sent a 
telegram of congratulations to Mr. 
Posner and to FUSLA over the weekend. 
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By unanimous consent, I am also in- 
cluding the text of that telegram follow- 
ing the two newspaper items. 

I am pleased to join with President 
Johnson in commending this worthy or- 
ganization for its efforts to improve our 
relations in Central America, where good 
relations are so important to us. Mr. 
Posner and FUSLA are responding nobly 
to President Johnson's call in December 
for more private aid in Latin America in 
cooperation with the Department of 
State and the Alliance for Progress. 

Following the telegram, I have in- 
cluded, for the information of those who 
would like to know more about this proj- 
ect, some of the material from a general 
press release issued last week by FUSLA. 
The various items referred to follow: 


[From the Sunday Star, Washington, D.C., 
Feb. 2, 1964] 
Costa Ricans To GET RELIEF—GIFT or U.S. 
GROUP 

Four ambulances and a panel truck, piled 
high with blankets, clothing and medicine, 
were to leave Washington at dawn today on 
a 5,000-mile trek to the little Central Amer- 
ican Republic of Costa Rica. 

The gift of an organization known as 
FUSLA (Friends of the United States of 
Latin America), the ambulances and equip- 
ment are destined for Costa Rican hospitals 
and for the relief of persons whose homes 
were destroyed in recent volcanic eruptions. 

Three District residents—Gloria and Jason 
Billings of 3810 T Street NW. and Zelig 
Robinson of the George Wash n Inn— 
were among the nine who volunteered for the 
trip. 

THREE CHILDREN INVOLVED 

The other six adults and three children 
who were to go were from Baltimore, Pikes- 
ville, and Frederick, Md. 

President Johnson, in a telegram to Stan- 
ley I. Posner, FUSLA president, cited the 
organization for its “past accomplishments” 
and wished “abundant success” for the cara- 
van. 

FUSLA calls itself a voluntary, nonprofit, 
foreign service organization. 

Mr. Posner pointed out that when Presi- 
dent Johnson appointed Thomas C. Mann 
his Assistant Secretary of State for Inter- 
American Affairs, he urged Mr. Mann “to 
work closely with private U.S, groups and 
institutions carrying out activities in Latin 
America.” 

“This is the first step in that direction,” 
said Mr. Posner. 

The motorcade, which is expected to ar- 
rive in Costa Rica February 15, will go first 
to Miami where it will be ferried down 
across the Gulf of Mexico, taking to the 
road again in Guatemala. 

All of the vehicles in the motorcade are 
used and reconditioned. They were pur- 
chased through contributions made to 
FUSLA, Mr. Posner said. 

ONE MILLION DOLLARS IN SUPPLIES 

He said that this year FUSLA will make 
available to the Costa Rican public health 
authorities more than $1 million worth of 
supplies. 

“Why Costa Rica?” he says. “Because 
first of all we know the supplies are going 
to get to the people who need them. There 
is no graft in Costa Rica. And second, 
these people are our friends. They have 
great respect for the United States and for 
the American people.” 

Getting the caravan on the road and 
safely to its destination is the result of 
teamwork and kindness of a great many 
individuals and business firms, Mr. Posner 
said. 

The drivers of the ambulances and their 
wives were guests of honor last night at a 
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reception tendered by Gonzalo J. Facio, 
Costa Rican Ambassador to the United States. 

Also honored were Dr. and Mrs. Jose Fig- 
ueres. Dr. Figueres, a director of FUSLA, 
is the former president of Costa Rica. 

His American-born wife, Mrs. Karen Olsen 
Figueres, will direct the distribution of the 
supplies when the motorcade reaches Costa 
Rica. 


[From the Washington Post, Feb. 2, 1964] 
Mercy Trip to Costa Rica Starts TODAY 
Four used ambulances are to leave Wash- 

ington this morning for San José, Costa 

Rica, where they will be used to aid volcano 

victims, 

The expedition has been mounted by the 
Friends of the United States of Latin 
America, a nonprofit organization based in 
Washington. 

FUSLA has spent the past 6 months gath- 
ering funds for ambulances and medical sup- 
plies. 

The ambulances will be driven to Miami, 
where they will be shipped to Guatemala 
while their drivers fly to Guatemala City. 
They will then be driven the rest of the way 
to San José, the capital of Costa Rica, where 
they will be turned over to local hospitals. 

The volcano, Mount Irazu, first erupted in 
September 1962 and has yet to quiet down. 
Entire villages in the 5-mile zone stirround- 
ing it have been evacuated, and lava ash has 
fallen on San José, 25 miles away. 

The drivers in the caravan include Gloria 
Billings of 3810 T Street NW. and Zelig 
Robinson of the George Washington Inn; 
Dr. Vincent Lopez, Nathan Mash, and Leon 
Zeller, of Baltimore; Mr. and Mrs. Rubin 
Waranch, of Pikesville, Md.; and Dr. Thomas 
Michael, of Frederick. 


THE WHITE HOUSE, 
Washington, D.C., January 31, 1964. 
STANLEY I. POSNER, 
President, FUSLA, 
Washington, D.C.: 

I am happy to greet members of the 
Friends of the United States of Latin Amer- 
ica, Inc., and all those participating in the 
caravan of ambulances to Costa Rica. 

During the past 15 years, your organiza- 
tion has played a significant part in the 
promotion of hemispheric friendship and 
solidarity. 

I warmly commend your past accomplish- 
ments and in your future endeavors I wish 
you abundant success. 

LYNDON B. JOHNSON. 


Costa RICAN RELIEF CARAVAN DEPARTS WASH- 
INGTON, D.C., ror San Jost, aT Dawn, SUN- 
DAY, FEBRUARY 2, 1964—WILL Carry HOSPI- 
TAL EQUIPMENT, MEDICINES, CLOTHING FOR 
Vrorrzas or Costa Rican VOLCANO 


Seven men and two women, driving a cara- 
van of four ambulances and one panel truck 
will depart from the Plaza of the Organiza- 
tion of American States, 17th Street and 
Constitution Avenue, NW., Washington, D.C., 
about 7 a.m., Sunday, February 2. The 
drivers are a group of business and profes- 
sional men, doctors and a lawyer, plus two 
American housewives who have volunteered 
to undertake the long and possibly hazard- 
ous trip to demonstrate the friendship of 
the American people for the people of Costa 
Rica. These volunteers will pay their own 
expenses and, in addition, have contributed 
the money necessary to buy two of the am- 
bulances. 

The caravan has been in the planning 
stage for about 6 months as a project of 
FUSLA (Friends of the United States of 
Latin America), a nonprofit organization 
which has been active in encouraging the 
Central American common market, giving 
scholarships and special relief projects, as 
well as wide dissemination of information in 
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Washington concerning the Central Ameri- 
can countries. The officers and directors of 
the organization are a blue-ribbon group in- 
cluding university professors, the president 
of the American University of Washington, 
D.C., eminent physicians, and some distin- 
guished diplomats including His Excellency 
Jose Mora, Secretary General of the Orga- 
nization of American States. 

FUSLA has undertaken to assist the entire 
hospital system of Costa Rica by gathering 
from hospitals, business firms and individ- 
uals in the United States used and surplus 
equipment of all kinds, medicines, diapers, 
nurses’ uniforms, sheets, blankets—in fact, 
almost anything which can be used by the 
impoverished hospitals in the small Central 
American republic. The Costa Rican project 
is intended as a demonstration project which, 
if successful, can be copied by any of the 
other Latin American republics. 

Originally it was planned to drive a few 
ambulances to Costa Rica over the inter- 
American Highway as a symbol of the pro- 
gram. The ambulances were to carry signs: 
“To the People of Costa Rica from the Peo- 
ple of the United States.“ However, 3 weeks 
ago an appeal was received from Costa Rica 
to load the ambulances with blankets, cloth- 
ing and medicines for the 1,500 persons 
whose homes were destroyed or made un- 
inhabitable as a result of the volcano which 
is now in active eruption. A group of 
FUSLA members in Baltimore enlisted the 
active support of Mayor Theodore R. 
McKeldin who has issued an appeal to the 
people of that city to participate in the pro- 
gram. Similar programs are rapidly being 
organized in New York and Boston. It will 
be too cumbersome to handle individual 
contributions of used clothing which might 
require repair, sterilizing, etc. Therefore, 
the program is concentrating its appeal on 
the commercial launderers, drycleaners, 
linen supply companies and industrial 
launderers in five major east coast cities— 
Boston, New York, Philadelphia, Baltimore, 
and Washington. Many laundries and dry- 
cleaners have on hand large quantities of 
unclaimed clothing which is already repaired, 
cleaned and packaged. Linen suppliers 
have large quantities of needed sheets, 
towels, nurses’ and doctors’ uniforms. In- 
dustrial launderers have huge quantities of 
work shirts and work pants worn by the 
typical factory worker, gasoline station at- 
tendant and truckdriver which are ideal for 
this relief project. These garments are in 
excellent condition but are on the shelves 
of the laundries due to employee turnover in 
the factories and other enterprises where 
they are worn. In similar drives of the past, 
FUSLA has collected thousands of such gar- 
ments as well as diapers for the hospitals of 
Costa Rica, 

Members of the National Institute of 
Diaper Services in all parts of the United 
States have been assisting FUSLA in its 
work with all 37 hospitals of Costa Rica 
since May 1963 when the joint program 
“Operation Baby Bootstrap” was initiated in 
Puerto Rico. Each of the diaper service com- 
panies have adopted one of the hospitals in 
Costa Rica and is regularly engaged in col- 
lecting usable hospital equipment, baby 
clothing, etc., in its home community, fre- 
quently from its own customers. 

The drivers and their wives will be hon- 
ored on Saturday evening, February 1, at a 
dinner reception to be given by the Ambas- 
sador of Costa Rica to the United States, His 
Excellency Gonzalo J. Faclo and Mrs. Facio. 
They will also honor Dr. and Mrs. Jose 
Figueres, a director of FUSLA, is the former 
President of Costa Rica, well known as one 
of the outstanding liberals of the hemi- 
sphere. Mrs. Karen Olsen de Figueres, his 
American-born wife, is directing the distri- 
bution of these supplies in Costa Rica. In 
a recent speech to the Pan American Society 
of New England she told a group of dis- 
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tinguished Bostonians, “You may be sure 
that every diaper, every ounce of medicine 
which you send to us will go to the hospitals 
and the people who need them. There will 
be no black market in Costa Rica.” 

The caravan may bring back memories of 
the covered wagon of American history. 
There will be several family groups on the 
trip. Rubin Waranch, president of FUSLA 
of Baltimore, will be accompanied by his 
wife and three sons, Mark, Isaac and James. 
Mrs. Waranch and the two older boys are 
drivers. Jimmie, age 11, refused to stay home 
when all the rest of the family were going on 
this exciting trip, and his school gave him 
leave of absence to join in this educational 
adventure. Mrs. Gloria Billings, who is the 
volunteer transportation director of FUSLA, 
will serve as convoy leader. She has already 
made four round trips from Washington to 
Eugene, Oreg., in a Volkswagen, since her 
husband is administrative assistant to Con- 
gressman Duncan from that city. She will 
be accompanied by her 7-year-old son, Jason, 
who has been excused from Sidwell Friends 
School for the educational advantages of the 
trip. 

The present shipment of ambulances and 
their contents which are badly needed in 
Costa Rica at this time are only a small part 
of the continuing program which FUSLA is 
carrying out in Costa Rica. Already more 
than $100,000 worth of clothing, laundry ma- 
chinery, hospital equipment has been de- 
livered to San Jose, made up in major part 
by gifts from several Washington hospitals 
and delivered free of charge by the United 
Fruit Co. During 1964, FUSLA will make 
available to the beleaguered Costa Rican 
public health authorities more than $1 mil- 
lion worth of badly needed supplies. The 
program is in every sense a people-to-people 
program such as President Johnson has 
called for when he appointed Thomas C. 
Mann, Assistant Secretary of State for Inter- 
American Affairs. President Johnson in- 
structed Mr. Mann on December 16: “I want 
you to work closely with private United 
States groups and institutions carrying out 
activities in Latin America. These include, 
but are not limited to, the AFL-CIO, re- 
ligious and charitable groups, cooperatives 
and the private business sector, which can 
make the significant contributions envisaged 
in the Punta del Este charter.” The caravan 
of ambulances is real evidence of North 
American cooperation by the individuals who 
are driving the ambulances and the many 
business firms, large and small, who have 
contributed the goods, supplies and equip- 
ment which make the trip possible. For 
example, the U.S. Freight Co., one of the 
largest freight forwarders and consolidators 
in the world, is providing free ocean trans- 
portation from Miami to Guatemala for the 
ambulances through its affiliate, the Coordi- 
nated Caribbean Transport Co. In addition, 
the U.S. Freight Co., through its branch 
warehouses and terminals throughout the 
country, is picking up other contributions of 
clothing, hospital equipment and textiles 
from members of the National Institute of 
Diaper ` Services throughout the United 
States. About 10 days after the ambulances 
leave Washington, the U.S. Freight Co. wil! 
transport from New York City 40,000 pounds 
of relief supplies for the victims of the 
Irazu volcano, consolidating the contribu- 
tions from New York, Boston, Philadelphia, 
Baltimore, and Washington. 

The international affiliate of the Esso 
Standard Oil Co. is providing all the gaso- 
line and lubricants for the trip. The Cadil- 
lac Motor Car Division of General Motors 
repaired the four ambulances and put them 
into first-class operating condition for their 
$,000-mile drive. Mr. H. O. Balls, president 
of the Nashville Auto Diesel College, Nash- 
ville, Tenn., rebuilt the panel truck. He has 
also contributed scholarships in the value 
of $25,000 for a group of young Costa Ricans 
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who will learn automobile and diesel engine 
repair, welding, soldering at his school. Lat- 
er, these technicians will receive supple- 
mentary training from other American firms 
who manufacture laundry equipment, 
X-rays, and other modern appliances which 
so frequently become useless through break- 
down which could be corrected by simple re- 
pairs. Many others, individuals and busi- 
ness enterprises, have contributed crating, 
free transportation, tires, medicines, too 
much to list individually. Mr. Posner, presi- 
dent of FUSLA, stated, “These many con- 
tributors to whom we cannot give individual 
recognition will nevertheless find their com- 
plete satisfaction from the knowledge that 
their contributions will comfort and help 
many worthy citizens of this truly demo- 
cratic country which has time after time 
demonstrated its friendship and help for the 
United States. Actually, at this moment it 
is Costa Rica who represents the United 
States in Panama. 

A request has been made by Mrs. Billings 
to the metropolitan police and to the State 
police of each State en route to provide an 
escort for the convoy so that they may meet 
the requirements of their itinerary in safety 
and without alarming the public who may 
feel that there has been some terrible acci- 
dent if they see these ambulances traveling 
on the road. Radio and TV stations are 
urged to make appropriate announcements of 
the time when the ambulances will be pass- 
ing through their area. A copy of the itin- 
erary is attached. 

Fifteen directors and officers of FUSLA 
will hold their annual meeting at the School 
of International Service, the American Uni- 
versity, Washington, D.C., at 2 p.m., Satur- 
day, February 1. There are two especially 
important items on a very crowded agenda. 
The directors must consider whether it is 
more useful to use the scholarships avall- 
able at the Nashville Auto Diesel College to 
train teachers who will then return to Costa 
Rica and teach these crafts or to use the 
training to prepare technicians pledged to 
work in Costa Rica for a number of years 
but free to establish themselves as business- 
men in their country which needs these 
skills. The other major item is a decision 
of the most effective way to raise the 1964 
budget of approximately $100,000 necessary 
to carry out FUSLA’s many activities. The 
Officers will present to the directors the al- 
ternatives of utilizing professional fund 
raisers or direct solicitation. 
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FUSLA CARAVAN COUNTDOWN—ITINERARY AND 
SCHEDULE 

Caravan of four ambulances leaves Wash- 
ington, D.C., February 2, 1964, and arrives in 
San Jose, Costa Rica, February 14 or 15, 1964. 

Sunday, February 2: Leave Washington, 
D. C., 7 a.m. from Organization of American 
States, 17th and Constitution Avenue NW., 
arrive Summerton, S.C.—Spend night Wind- 
sor Motel. (Driving time approximately 10% 
hours.) 

Monday, February 3: Leave Summerton, 
S.C., arrive Daytona Beach, Fla.—Spend 
night Mid-Town Motel. (Driving time ap- 
proximately 9 hours and 40 minutes. 

Tuesday, February 4: Leave Daytona 
Beach, Fla., arrive Miami, Fla.—Everglades 
Hotel. (Driving time approximately 7 hours 
and 30 minutes. Arrival in Miami must be no 
later than 4 p.m. in order to complete ar- 
rangements for shipping ambulances. Am- 
bulances will be loaded and sail from Miami 
either February 5 or 6.) Mrs. Billings and 
her son will accompany the ambulances to 
Guatemala on the ship. 

Wednesday, February 5: Leave Miami, 
Fla.—Pan Am flight No. 503, 8 a. m., arrive 
Guatemala City—10 am. Drivers will be 
met at airport by Mr, Sam Greene and will 
spend the day at his home at Lake Atitlan. 
Drivers wil] be in Guatemala City until de- 
parture on February 11—Palace Hotel. 

Monday, February 10: Part of the drivers 
will be taken from Guatemala City to Matias 
de Galvez to pick up the ambulances and 
drive them back to Guatemala City. 

Tuesday, February 11: Leave Guatemala 
City, Guatemala. Arrive San Salvador, El 
Salvador—Spend night at Hotel El Salvador 
Intercontinental. (Departure from Guate- 
mala City must be early enough so that cara- 
van reaches border before midday closing. 
It will be necessary each day to arrange de- 
parture times to coincide with open hours 
of border crossings.) 

Wednesday, February 12: Leave San Sal- 
vador, El Salvador. Arrive Tegucigalpa, Hon- 
duras—Spend night Gran Hotel Lincoln. 

Thursday, February 13: Leave Tegucigalpa, 
Honduras. Arrive Managua, Nicaragua— 
Spend night Gran Hotel. 

Friday, February 14: Leave Managua, Nic- 
aragua. If possible caravan will reach its 
destination of San José, Costa Rica. If not, 
caravan will stop for night at Puntarenas, 
Costa Rica, and on February 15 will leave 
for San Jose, arriving about noon. In San 
José, contact may be made through V. James 
Furniss, FUSLA de Costa Rica, Post Office Box 
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301, Telephone 4595 or J-3023 (telephone 
communication very unsatisfactory). Cable 
address: FUSLA, San José. 

The following are contacts through which 
drivers can be reached during the caravan 
trip to Costa Rica. 

Until drivers arrive in Miami, call 233-9200 
in Baltimore. This is the office of Mr. Nathan 
Mash which he will contact each day at 
noon up to and including Tuesday, Febru- 
ary 4. After that use cable addresses listed 
below: 

Miami: Mr. Charles B. Whitney, Coordi- 
nated Caribbean Transport, Inc., 3400 NW. 
62d Street, phone: Oxford 6-5450. 

Agents for Coordinated Caribbean Trans- 
port in Central America: 

Cable address of each agent listed below 
is: COORDCARIB plus applicable city and 
country. For example, “Billings COORD- 
CARIB Guatemala City, Guatemala” or 
“Waranch COORDCARIB San José, Costa 
Rica.” 

Henry Suarez, Avenue La Reforma 6-30 
Zona 4, Guatemala City, Guatemala (Post 
Office Box 1527) , phone 60597. 

Mario Gonzalez, 5a Calle No. 303, Managua, 
Nicaragua, phone 2752. 

Orlando Delgadillo, Calle Arce 1155, San 
Salvador, El Salvador (Post Office Box 669), 
phone 4257. 

Jose L. Odio, Post Office Box 3763, San 
José, Costa Rica, phone 5485-4724. 

To send cables, call Western Union and 
specify “Via Tropical Radio.” 

Names and addresses—drivers—caravan to 
Costa Rica, February 1964: 

Gloria Billings (group leader), 3810 T 
Street NW., Washington, D.C., 20007. 

Jason Billings, 3810 T Street NW., Wash- 
ington, D.C., 20007 (passenger). 

Rubin Waranch (assistant group leader) 
— 5 Mrs, Waranch, 7915 Ivy Lane, Pikesville, 
Md. 

Mark Waranch, 7915 Ivy Lane, Pikesville, 
Md. 

James Waranch, 7915 Ivy Lane, Pikesville, 
Md. 

Isaac Waranch, 7915 Ivy Lane, Pikesville, 
Md. (passenger). 

Dr. Vincent Lopez (group medical officer), 
3900 Loch Raven Boulevard, Baltimore, Md. 

Nathan Mash, 3405 Winterset Court, Bal- 
timore, Md. 

Dr. Thomas Michael, Frederick, Md. 

Leon Zeller, 941 North Calvert Street, 
Baltimore, Md. 

Zelig Robinson, George Washington Inn, 
Washington, D.C. 
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TUESDAY, FEBRUARY 4, 1964 


The Senate met at 10 o'clock a.m,, and 
was called to order by Hon. LEE METCALF, 
a Senator from the State of Montana. 

Albert G. Minda, D.D., rabbi emeri- 
tus, Temple Israel, Minneapolis, Minn., 
offered the following prayer: 


Almighty God, ruler of men and na- 
tions, we humbly invoke Thy holy pres- 
ence in today’s deliberations of the U.S. 
Senate. 

Reveal unto us Thy will, that we may 
implement it in all matters that come 
before us for consideration. 

Above all else, may we be motivated by 
that which will redound to the welfare 
of our beloved country and to the well- 
being of the entire human family. 

Make each of us Thy messenger, 
charged with the mission to bring light 
where there is darkness, healing where 


ae is pain, and peace where there is 
strife. 

Inspire us, O Heavenly Father, with a 
sense of human fellowship that makes 
us conscious of our dependence on each 
other as individuals, as a people, and as 
members of the society of nations. 

As we seek the paths of peace, may 
we fulfill the vision of Thy seer of old: 

Peace, peace be to him that is far off 
and to him that is near, saith the Lord 
that createth the fruit of the lips. 


Amen. 


DESIGNATION OF ACTING PRESI- 
DENT PRO TEMPORE 


The legislative clerk read the follow- 

ing letter: ' 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 4, 1964. 

To the Senate: 

Being temporarily absent from the Senate, 
I appoint Hon. LEE METCALF, a Senator from 


the State of Montana, to perform the duties 
of the Chair during my absence. 
CARL HAYDEN, 
President pro tempore. 


Mr. METCALF thereupon took the 
chair as Acting Fresident pro tempore. 


THE JOURNAL 


On request of Mr. MANSFIELD, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Monday, 
February 3, 1964, was dispensed with. 


TRANSACTION OF ROUTINE 
BUSINESS 
Mr. MANSFIELD. Mr. President, 
what is the parliamentary situation? 
The ACTING PRESIDENT pro tem- 
pore. Morning business is in order. 
Mr. MANSFIELD. It is my under- 
standing that there is to be an hour— 
between 10 and 11 o’clock this morning— 
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to be equally divided, and to be devoted 
to further consideration of the Ribicoff 
amendment. 

The ACTING PRESIDENT pro tem- 
pore. The Parliamentarian informs the 
Chair that that procedure will follow 
conclusion of regular morning business. 

Mr. CLARK. Mr. President, will the 
Senator from Montana yield for a ques- 
tion? 

Mr. MANSFIELD. Yes, if I may. 

Mr. CLARK. I have a committee re- 
port which I thought I would submit in 
the morning hour, if I may. May I 
do so? 

Mr. MANSFIELD. Yes. 

Mr. President, will the Chair begin 
the call of morning business? 

The ACTING PRESIDENT pro tem- 
pore. The submission of petitions and 
memorials is in order, 

Reports of standing committees are 
in order. 


EQUAL EMPLOYMENT OPPORTU- 
NITY ACT—REPORT OF A COM- 
MITTEE—ADDITIONAL, MINORI- 
TY, AND INDIVIDUAL VIEWS (S. 
REPT. NO. 867) 


Mr. CLARK. Mr. President, from the 
Committee on Labor and Public Welfare 
I report favorably with an amendment 
the bill (S. 1937) to promote equal oppor- 
tunity in employment without regard to 
race, color, religion, or national origin. 
I ask unanimous consent that the report 
be printed together with the additional 
views of the Senator from New York [Mr. 
Javits], the minority views of the Sena- 
tor from Alabama [Mr. HILL], and the 
individual views of the Senators from 
Arizona and Texas [Mr. GOLDWATER and 
Mr. Tower]. 

The ACTING PRESIDENT pro tem- 
pore. The report will be received and the 
bill will be placed on the calendar; and, 
without objection, the report will be 
printed, as requested by the Senator from 
Pennsylvania. 

Mr. CLARK. Mr. President, the bulk 
of the nonwhite workers in the United 
States 

The ACTING PRESIDENT pro tem- 
pore. Debate is not in order. 

Are there other committee reports to 
be submitted? 

If not, the introduction of bills and 
joint resolutions is in order. 

Mr. JAVITS. Mr. President, if I may 
have the attention of the majority 
leader for a moment, I wish to discuss a 
matter which concerns the New York 
City school boycott. However, I have 
no desire to interfere with the leaders’ 
program. If the majority leader will 
assure me that after the vote on the 
Ribicoff amendment is taken, he will 
help me obtain an opportunity to speak 
for a few minutes, I shall refrain from 
speaking now. 

Mr. MANSFIELD. Mr. President, of 
course I cannot give such assurance, in- 
asmuch as the Senate is proceeding un- 
der the rule of germaneness, which was 
adopted a few days ago. 

However, I point out that a very im- 
portant vote is to be taken at 11 o'clock; 
and it was my understanding that there 
was to be a certain amount of time—I 
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thought it was to be 1 hour—for debate 
prior to the taking of the vote on that 
amendment, with the time to be divided 
equally between the proponents and the 
opponents of the Ribicoff amendment, 
and to be controlled by the Senator from 
Connecticut [Mr. Risicorr] and the 
Senator in charge of the bill, the Sena- 
tor from Louisiana [Mr. Lonc]. So I 
shall appreciate it if the Senator from 
New York will withhold his comments on 
the matter to which he has referred, 
until this subject is disposed of. 

Mr. JAVITS. I thank the Senator 
from Montana. 

The ACTING PRESIDENT pro tem- 
pore. The submission of concurrent and 
other resolutions is in order. 

If there is no further morning busi- 
ness, morning business is closed. 


TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 
Subsequently, by unanimous consent, 


the following additional routine business 
was transacted: 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the Senate by Mr. Miller, one of 
his secretaries. 


REPORT OF U.S. ARMS CONTROL 
AND DISARMAMENT AGENCY— 
MESSAGE FROM THE PRESIDENT 
(H. DOC. NO, 219) 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the President of the United 
States, which, with the accompanying 
report, was referred to the Committee on 
Foreign Relations: 


To the Congress of the United States: 

I have the honor to transmit the Third 
Annual Report of the U.S. Arms Control 
and Disarmament Agency. 

In this report, submitted pursuant to 
law, the Agency describes its activities 
for the calendar year 1963. 

LYNDON B. JOHNSON. 

Tue WHITE House, February 4, 1964. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing letters, which were referred as in- 
dicated: 


AMENDMENT OF FARM CREDIT Acr or 1933, 
RELATING TO CERTAIN REFUNDS 
A letter from the Governor, Farm Credit 
Administration, Washington, D.C., transmit- 
ting a draft of proposed legislation to amend 
further the Farm Credit Act of 1933, as 
amended, to provide that part of the patron- 
age refunds paid by a bank for cooperatives 
shall be in money instead of class C stock 
after the bank becomes subject to Federal 
income tax, and for other purposes (with 
an accompanying paper); to the Committee 
on Agriculture and Forestry. 
REPORT ON PROPERTY ACQUISITIONS OF EMER- 
GENCY SUPPLIES AND EQUIPMENT 
A letter from the Assistant Secretary of 
Defense, reporting, pursuant to law, a report 
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on property acquisitions of emergency sup- 
plies and equipment, for the quarter ended 
December 31, 1963; to the Committee on 
Armed Services. 


Report or INTERSTATE COMMERCE COMMIS- 
SION 

A letter from the Chairman, Interstate 
Commerce Commission, Washington, D.C., 
transmitting, pursuant to law, a report of 
that Commission, for the fiscal year 1963 
(with an accompanying report); to the Com- 
mittee on Commerce. 


PUBLICATION ENTITLED “TYPICAL ELECTRIC 
Brus, 1963” 

A letter from the Chairman, Federal Power 
Commission, Washington, D.C., transmitting, 
for the information of the Senate, a publica- 
tion entitled “Typical Electric Bills, 1963" 
(with an accompanying document); to the 
Committee on Commerce. 


REPORT ON EXCESSIVE STOCKS AT SELECTED 
BASES IN JAPAN AND KOREA 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on excessive stocks at 
selected bases of U.S. Fifth Air Force in 
Japan and Korea, Department of the Air 
Force, dated January 1964 (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations, 


REPORT ON CERTAIN WEAKNESSES IN THE 
MANAGEMENT OF ORBITING SOLAR OBSERVA- 
TORY PROJECTS 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 

law, @ report on certain weaknesses in the 
management of orbiting solar observatory 
projects, National Aeronautics and Space Ad- 

ministration, for the period January 1959 

through December 1962 (with an accompany- 

ing report); to the Committee on Govern- 
ment Operations. 


REPORT ON EXCESSIVE CHARGES FOR COMPO- 
NENTS FoR M60 TANKS 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on excessive charges for com- 
ponents for M60 tanks under contract with 
Chrysler Corp., Detroit, Mich., Department of 
the Army, dated January 1964 (with an ac- 
companying report); to the Committee on 
Government Operations. 


REPORT ON INCREASED COSTS INCURRED FOR 
AMMONIUM PERCHLORATE PURCHASED DUR- 
Inc 1961 


A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a report on increased costs incurred for 
ammonium perchlorate purchased during 
1961 for solid-propellant missile motors, De- 
partment of the Air Force, dated January 
1964 (with an accompanying report); to the 
Committee on Government Operations. 


REPORT ON WASTE OF FUNDS AND ADVERSE 
EFFECTS ON CERTAIN PATIENT CARE, VET- 
ERANS’ ADMINISTRATION 
A letter from the Comptroller General of 

the United States, transmitting, pursuant to 

law, a report on the waste of funds and ad- 
verse effects on patient care from procure- 
ment of unsatisfactory X-ray film develop- 
ment equipment, Veterans’ Administration, 
dated January 1964 (with an accompanying 
report); to the Committee on Government 
Operations. 


PETITIONS AND MEMORIALS 
Petitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 
By the ACTING PRESIDENT pro tem- 
The petition of Charles W. Gillett, of Chi- 


cago, III., relating to the position of the 
United States in the control of the Panama 
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Canal; to the Committee on Foreign Rela- 
tions. 
By Mr. GOLDWATER: 
A resolution of the House of Representa- 
tives of the State of Arizona; to the Com- 
mittee on Foreign Relations: 


“House MEMORIAL 1 


“Memorial urging the Congress of the United 
States to support a firm policy against 
communism 

“To the Congress of the United States: 
“Your memorialist respectfully represents: 
“Whereas it is the belief of the members 

of this house of representatives that the 

current events of world affairs are of vital 
importance to each and every individual on 
this American Continent; and 

“Whereas the recent activities of the Com- 
munist world have brought riot and blood- 
shed to the very doorstep of our United 

States, and there is a very real danger and 

threat unless these activities are met and 

dispelled; and 

“Whereas it is the belief of this elected 
body of representatives that the concern 
and interest of the State of Arizona should 
be expressed to our Representatives in the 

Congress of the United States for assistance 

in their deliberations. 

“Wherefore your memorialist, the House 
of Representatives of the State of Arizona, 


prays: 

“1. That the Congress of the United States 
fully support the present and future admin- 
istrations of the U.S. Government in fulfill- 
ing all commitments to meet and repel 
Communist infiltration of the free world 
wherever it may occur. In relation to 
the recent events in Latin America, we urge 
the support of a firm stand against appease- 
ment and retreat and a positive policy to 
prevent the domination of any country on 
the American Continent by foreign powers or 
ideologies; that we do not retreat on these 
commitments in relation to the present prob- 
lems with Panama and that our firm position 
be upheld. 

“2. That the secretary of state be directed 
to transmit copies of this memorial to the 
President of the U.S. Senate, the Speaker of 
the House of Representatives of the United 
States, and to each member of the Arizona 
congressional delegation.” 


REPORT ON DISPOSITION OF EX- 
ECUTIVE PAPERS 


Mr. JOHNSTON, from the Joint Select 
Committee on the Disposition of Papers 
in the Executive Departments, to which 
was referred for examination and rec- 
ommendation a list of records trans- 
mitted to the Senate by the Archivist of 
the United States, dated January 28, 
1964, that appeared to have no perma- 
nent value or historical interest, sub- 
mitted a report thereon, pursuant to law. 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mrs. SMITH (by request) : 

S. 2491. A bill for the relief of Evelyn R. 

Chase; to the Committee on the Judiciary. 
By Mr. BURDICK: 

S. 2492. A bill to provide a voluntary wheat 
adjustment and price support program for 
the 1964 and 1965 crops of wheat; to the Com- 
mittee on Agriculture and Forestry. 

(See the remarks of Mr. Burpick when he 
introduced the above bill, which appear 
under a separate heading.) 
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VOLUNTARY WHEAT PROGRAM 


Mr. BURDICK. Mr. President, I in- 
troduce, for appropriate reference, a bill 
to provide a voluntary wheat program for 
1964 and 1965. 

For some time I have been concerned 
about the estimated $600 million drop 
in farm income that will occur if no 
wheat legislation is enacted. I have 
studied various proposals to improve 
wheat income and have cosponsored bills 
with two of my Senate colleagues. 

My bill draws on the best features of 
these plans and would raise agricultural 
income more than any of the major legis- 
lative proposals analyzed by wheat pro- 
gram experts. 

Mr. President, our economy so oper- 
ates as to put the farmer at a serious dis- 
advantage. Oversupply drives his in- 
come down, while prices increase for the 
things he must buy. We used to talk 
about total economic equality for the 
farmer, but in recent years we hear only 
about 75 or 80 percent of equality—or 
parity of price. 

My plan keeps alive the principle that 
a farmer is entitled to full parity in the 
marketplace by insuring him for his 
share of domestic wheat production a re- 
turn of $2.50 a bushel, the amount re- 
quired under current prices to give him 
100 percent of parity. I want the REC- 
orD to show that I believe in parity for 
the American farmer and that my con- 
stituents on the farms of North Dakota, 
as in all other States, are entitled to re- 
ceive it. 

Raising income, of course, was one of 
the guidelines set forth by President 
Johnson last week in his agriculture mes- 
sage. My plan would raise income and 
follow his other two guidelines—reducing 
costs and surplus. 

The program I propose would raise 
wheat income about 5 percent over the 
1963 level to $2.54 billion in 1964. Ina 
wheat State like North Dakota, income 
would be increased $35 million over 1963 
and more than $100 million over the pro- 
gram we would have under present law 
in 1964. 

Costs would be trimmed $200 million 
below 1963 and surplus whittled down. 

The plan would simplify administra- 
tion by eliminating diversion payments, 
with their complicated formulas and irri- 
tating regulations. Paperwork and costs 
for administration would be substan- 
tially reduced. 

Producers would be permitted to sub- 
stitute or interchange wheat and feed 
grain, introducing a needed flexibility to 
farming operations, particularly in 
drought years. 

The program also incorporates the 
principle that price supports should be 
available only to a reasonable level. 
They would stop at the 12,000-bushel 
mark, meaning that producers having 
up to 500 acres of wheat would have 
substantially all their production sup- 
ported. 

The program would operate in the fol- 
lowing manner: 

To qualify, a farmer would have to 
reduce his acreage 10 percent below his 
permanent allotment based on 55 million 
acres, the same requirement as for the 
1962 program. Although he would re- 
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ceive no diversion payments, he could 
grow oil seed crops—guar, sesame, saf- 
flower, caster beans, mustard seed, ca- 
nary seed, soybeans, flax, and others, 
without price supports, if those crops are 
not in surplus. 

A participating farmer would receive 
a basic loan rate of $1.30 a bushel. For 
his share of the 500 million bushels of 
wheat required for domestic consump- 
tion, he would receive certificates worth 
$1.20 a bushel. For his share of the 500 
million bushels of export wheat, he 
would receive an export payment of 70 
cents a bushel. For his remaining pro- 
duction, estimated at 200 million bushels, 
he would receive the $1.30 basic loan 
rate. The production goal under the 
program would be 1,200 million bushels. 

Noncooperators would not be eligible 
for any of the above types of price 
support. 

Under the program, sale by the Com- 
modity Credit Corporation of wheat 
stocks would be at 115 percent of the 
support level plus handling charges. 

Mr, President, we currently are con- 
sidering the tax reduction bill, which 
will increase purchasing power and spur 
employment and business incentives. 

The stimulus of the tax cut would be 
offset to a significant degree by the 
sharp drop in purchasing power that 
will result if no action is taken on wheat. 
A loss of $600 million in farm income 
would dry up markets for farm ma- 
chinery, building material, home appli- 
ances, and automotive equipment and 
other industrial items. 

Mr. President, in support of the na- 
tional economy and in equity to farmers 
and rural areas, I feel very strongly that 
Congress should pass this proposed legis- 
lation as soon as possible. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and ap- 
propriately referred; and, without ob- 
jection, the bill will be printed in the 
RECORD. 

The bill (S. 2492) to provide a volun- 
tary wheat adjustment and price-sup- 
port program for the 1964 and 1965 
crops of wheat, introduced by Mr. BUR- 
DICK, was received, read twice by its title, 
referred to the Committee on Agricul- 
ture and Forestry, and ordered to be 
printed in the Recorp, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in 
order to provide for a voluntary wheat adjust- 
ment and price-support program for the 1964 
and 1965 crops of wheat, the following pro- 
visions of law relating to wheat are amended 
or are made inapplicable to such crops as 
follows: 

(a) The Agricultural Adjustment Act of 
1938, as amended, is amended— 

(1) by striking out of the first sentence of 
section 334(a), section 334(b), and the last 
sentence of section 334(c)(1), respectively, 


that part beginning with a colon and the 
word “Provided” down to but not including 
the period; 

(2) by striking out section 334 (d): 

(3) by striking out at the end of the 
first sentence of section 334(h) the follow- 
ing: “except as prescribed in the provisos 
to the first sentence of subsections (a) and 
(b), respectively, of this section”; 
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(4) by striking the fourth sentence of sec- 
tion 334 (i) relating to paragraph (6) of 
Public Law 74, Seventy-seventh Congress; 

(5) by striking from section 335 the first 
sentence and the next to the last sen- 
tence; 

(6) by striking out section 336; 

(7) by striking out section 338; 

(8) by amending section 339 to read as 
follows: 

“Sec. 339. (a) In order to be eligible for 
price support on the 1964 or 1965 crop of 
wheat the producer on any farm (except a 
new farm receiving an allotment from the 
reserve for new farms) shall be required to 
divert from the production of wheat to soil 
conserving uses not less than 11.11 per 
centum of the farm acreage allotment for 
wheat in accordance with the provisions of 
this section. 

“(b) The Secretary may permit such di- 
verted acreage to be devoted to the produc- 
tion of guar, sesame, safflower, sunflower, 
castor beans, mustard seed, canary seed, soy 
beans, and flax and other oll seeds, when 
such crops are not in surplus supply and 
will not be in surplus supply if permitted to 
be grown on the diverted acreage. No price 
support shall be made available on any com- 
modity produced on such diverted acreage. 

“(c) The Secretary shall not permit such 
diverted acreage to be grazed. 

“(d) The Secretary shall require the pro- 
ducer to take appropriate measures to keep 
such diverted acreage free from erosion, in- 
sects, weeds, and rodents. 

“(e) The Secretary is authorized to pro- 
mulgate such regulations as may be desirable 
to carry out the provisions of this section.“; 

(9) by striking “wheat,” from section 
372(a); 

(10) by amending the first and second 
sentences of section 379b to read as follows: 

“If a marketing quota for wheat is in 
effect for the 1964 or 1965 crop, a wheat 
marketing allocation program shall be in ef- 
fect as provided in this subtitle. Whenever 
a wheat marketing allocation program is in 
effect for any marketing year the Secretary 
shall determine (1) the wheat marketing 
allocation for such year which shall be the 
amount of wheat which, in determining the 
national marketing quota for such market- 
ing year, he estimated would be used during 
such year for human consumption in the 
United States, as food, food products, and 
beverages, composed wholly or partly of 
wheat, and on which the Secretary deter- 
mines that marketing certificates shall be is- 
sued to producers in order to achieve, insofar 
as practicable, the price and income objec- 
tives of this subtitle, and (2) the national 
allocation percentage which shall be the per- 
centage which the national marketing alloca- 
tion is of the national marketing quota.”; 

(11) by striking out of the second sen- 
tence of section 379c (a) “(i)” and that part 
which begins , plus (11)“ down to but not 
including the period; 

(12) by striking out the period at the 
end of the first sentence of section 3790 
(b) and inserting in lieu thereof a comma 
and the following: or in which the pro- 
ducer does not participate in any acreage 
diversion program which may be in effect 
for feed grains to the extent required by 
the Secretary.” 

(13) by striking out the last two sentences 
of section 379c (b) and inserting in lieu 
thereof the following: “No producer shall be 
eligible for wheat marketing certificates un- 
der this section on any amount of wheat in 
excess of twelve thousand bushels.” 

(14) by amending the first sentence of 
section 379d (b) to read as follows: “During 
any marketing year for which a wheat mar- 
keting allocation program is in effect, all 
persons engaged in the processing of wheat 
into food products shall, prior to marketing 
any such product for human food in the 
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United States, acquire marketing certificates 
equivalent to the number of bushels of 
wheat contained in such product.“; 

(15) by striking out in the second sen- 
tence of section 379d (b) “or exportations”, 
“or export”, and “or an export of wheat” 
wherever such language appears therein; 

(16) by striking out in the third sentence 
of section 379d(b) “or exportations” wher- 
ever such language appears therein; 

(17) by striking out in section 379d (c) 
“or export”; and 

(18) by striking out “warehousemen and 
exporters” in section 379h and inserting in 
lieu thereof “and warehousemen”. 

(b) (1) That portion of section 107 of the 
Agricultural Act of 1949, as amended, as 
precedes clause (3) is amended to read as 
follows: 

“Sec. 107. (a) Notwithstanding the pro- 
visions of section 101 of this Act, for the 
1964 and 1965 crops— 

“(1) price support for wheat accompanied 
by marketing certificates shall be at such 
level as will, when added to the face value 
per bushel set for marketing certificates un- 
der section 379 of the Agricultural Adjust- 
ment Act of 1938, as amended, provide full 
parity for such wheat, 

“(2) price support shall be made available 
to cooperators on the exported portion of 
their 1964 and 1965 crops of wheat at such 
level as will, when added to the direct pay- 
ment per bushel authorized by clause (6) of 
this section, provide a national average price 
of $2 per bushel on such wheat; and price 
support shall be made available to coopera- 
tors on wheat which is not accompanied by 
certificates and on which direct payment is 
not provided under clause (6) of this section 
at such level as the Secretary determines ap- 
propriate taking into consideration competi- 
tive world prices of wheat, the feeding value 
of wheat in relation to feed grains, and the 
level at which price support is made avail- 
able for feed grains,”. 

(2) Such section is further amended by 
striking out and (ii)” in clause (5) and in- 
serting in lieu thereof “(ii) participates in 
any acreage diversion program which may be 
in effect for feed grains to the extent re- 
quired by the Secretary, and (ili)”. 

(3) Such section is further amended by 
striking out “and” at the end of clause (4); 
by striking out the period at the end of 
clause (5) and inserting in lieu thereof 
“| and”; and by adding at the end of such 
section a new Clause as follows: 

(8) the Secretary shall make a direct pay- 
ment of 70 cents per bushel to cooperators 
on the exported portion of the 1964 and 1965 
crops of wheat. A producer shall be eligible 
for direct payment on that portion of his 
farm marketing quota which bears the same 
relationship to the farm marketing quota for 
wheat as the total anticipated exports of 
wheat and products thereof in the marketing 
year concerned bears to the national market- 
ing quota for wheat for the marketing year 
concerned. The total number of bushels on 
which such payments shall be made in any 
year shall not be less than 500 million bush- 
els. No direct payment shall be made under 
this clause in the case of any producer on any 
amount of wheat which, when added to the 
amount of wheat on which such producer is 
entitled to marketing certificates under sec- 
tion 379 of the Agricultural Adjustment Act 
of 1938, as amended, will exceed twelve thou- 
sand bushels. Payments under this clause 
shall be made in kind or in cash. Payments- 
in-kind may be made through the issuance 
of negotiable certificates which the Com- 
modity Credit Corporation shall redeem for 
the wheat which shall not be valued at nor 
sold for unrestricted use for less than 115 
per centum of the support price plus reason- 
able carrying charges and, notwithstanding 
any other provision of law, the Commodity 
Credit Corporation shall, in accordance with 


1825 


regulations prescribed by the Secretary, 
assist the producer in the marketing of such 
certificates at such time and in such manner 
as the Secretary determines will best effectu- 
ate the purposes of this Act. In the case of 
any certificate not presented for redemption 
within 30 days of the date of its issuance, _ 
reasonable costs of storage and other carry- 
ing charges, as determined by the Secretary, 
for the period beginning thirty days after its 
issuance and ending with the date of its 
presentation for redemption shall be de- 
ducted from the value of the certificate.” 

(c) Section 407 of the Agricultural Act of 
1949, as amended, is amended by striking 
out the second proviso and inserting in lieu 
thereof the following: “Provided, That ef- 
fective with the beginning of the 1964 mar- 
keting year for wheat, the Corporation shall 
not sell any such designated grains for un- 
restricted use at less than 115 per centum 
above the current support price for wheat 
not accompanied by certificates plus rea- 
sonable carrying charges.” 

(d) The amendments made by this sec- 
tion shall be effective only with respect to 
the 1964 and 1965 crops of wheat. 

(e) Public Law 74, Seventy-seventh Con- 
gress, as amended, shall not be applicable 
with respect to the 1964 and 1965 crops of 
wheat. 

Sec. 2. The voluntary adjustment and 
price support program provided for by this 
Act shall be in effect for the 1964 crop 
without further proclamation of marketing 
quotas or allotments. 


REVENUE ACT OF 1964—AMEND- 
MENTS (AMENDMENT NO. 408) 


Mr. HICKENLOOPER (for himself 
and Mr. Dirksen) submitted an amend- 
ment, intended to be proposed by them, 
jointly, to the bill (H.R. 8363) to amend 
the Internal Revenue Code of 1954 to re- 
duce individual and corporate income 
taxes, to make certain structural 
changes with respect to the income tax, 
and for other purposes, which was or- 
dered to lie on the table and to be 
printed. 

Mr. TOWER submitted amendments 
(No. 409), intended to be proposed by 
him, to House bill 8363, supra, which 
was ordered to lie on the table and to 
be printed. 

Mr. YARBOROUGH submitted an 
amendment (No. 410), intended to be 
proposed by him, to House bill 8363, 
supra, which was ordered to lie on the 
table and to be printed. 

Mr. DOUGLAS submitted amend- 
ments (No. 411), intended to be pro- 
posed by him, to House bill 8363, supra, 
which were ordered to lie on the table 
and to be printed. 

Mr. PROXMIRE submitted an amend- 
ment (No. 412), intended to be proposed 
by him to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 


ENROLLED BILL SIGNED 


The ACTING PRESIDENT pro tem- 
pore announced that on today, February 
4, 1964, he signed the enrolled bill (S. 
2265) to amend the Library Services Act 
in order to increase the amount of assist- 
ance under such act and to extend such 
assistance to nonrural areas, which had 
previously been signed by the Speaker of 
the House of Representatives. 


1826 


ENROLLED BILL PRESENTED 


The Secretary of the Senate reported 
that on today, February 4, 1964, he pre- 
sented to the President of the United 
States the enrolled bill (S. 2265) to 
amend the Library Services Act in order 
to increase the amount of assistance un- 
der such act and to extend such assist- 
ance to nonrural areas. 


GALBRAITH ON HUMBUG 


Mr. McGOVERN. Mr. President, Prof. 
John Kenneth Galbraith of Harvard 
University, our former Ambassador to 
India, delivered a humorous but well- 
pointed speech at the Washington Post 
book and author luncheon here in 
Washington on January 23. 

Professor Galbraith has devoted a 
good portion of his crowded life to the 
attack on hypocrisy and sham. He 
treats this theme in a most delightful 
style in his January 23 speech. 

I ask unanimous consent that excerpts 
from his speech, printed in the Sunday, 
February 2, Washington Post, be printed 
in the RECORD. 

There being no objection, the excerpts 
were ordered to be printed in the Recorp, 
as follows: 

A Joyous HATE or HUMBUG 
(By John Kenneth Galbraith) 

I think we are on the edge of a minor but 
highly salutary revolution in writing and 
journalism—a revolution against humbug 
and in favor of saying what ought to be said 
regardless of what awesome power or per- 
sonage is in the line of fire. 

A few years back, a considerable spate of 
books—by Vance Packard, John Keats, 
A. C. Spectorsky—capitalized on public dis- 
content with the more meretricious features 
of suburban housing and the struggle for 
social status, They did not identify targets; 
they saved their malevolence for society as a 
whole, which is safe. 

There were no recommendations calcu- 
lated to disturb General Motors, General 
Sarnoff, General Clay or the General Services 
Administration. They did not accomplish 
much except for themselves and their pub- 
lishers. 

But now we have & breed of writers which 
identifies targets with great precision, scoffs 
at the most awesome pretense and proposes 
the most disagreeable and effective solutions. 
A surprising number, although happily not 
all, of these determined truth-tellers are 
women. 

Maurine Neuberger, who anticipated the 
Surgeon General in asking if lung cancer 
was inherently a part of the American patri- 
mony; Rachel Carson, with her assault on 
the indiscriminate use of chemicals, and 
Jessica Mitford, on the obscenity of the 
modern funeral, are the avenging angels of 
this revolution. 

But Harry Caudill has shown what has 
been done in the sacred name of free enter- 
prise to one of the richest and most beauti- 
ful regions of the United States, the Cum- 
berland Plateau. And Philip Stern’s new 
book on the tax scandal has a fair chance 
of accomplishing for the depletion allow- 
ance—and quite a few other devices for shel- 


tering the revenues of the rich—what Joe 
Welch did for Joe McCarthy. 


JOYOUS DEBUNKERS 
The common quality of all of these writers 
is a deep and often joyous dislike for hum- 
bug. They reject, with real glee, the warning 
that cigarette advertising is protected not 
only by the first amendment but also by Har- 
OLp CooLey; that the modern cult of body- 
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robbing is hallowed by both Christianity and 
advanced grief therapy; that the reckless 
destruction of mountains and forests is made 
permissible by a rising GNP, and that an 
exemption for capital gains even more priv- 
Ueged than the present one is needed, to 
quote the plentiful words of Keith Funston, 
in order to encourage “the long-term invest- 
ment this country so badly needs to sustain 
its economic growth and to create more jobs 
in industry.” 

I hope that this new revolution against 
humbug will go far. Having been a public 
servant on numerous occasions, I have a poor 
opinion of our response to Toynbeeian chal- 
lenge. A rapid calculation as to who will 
deal you the most bruising blow is the primal 
instinct of public life. 

What we want is a society in which the 
most horrid noises come first from the most 
sensible people. Their reaction must be first 
on men's minds. The public servant or 
elected official must never be allowed to 
imagine that his principal danger is from 
the communicants of the John Birch Society. 


PLENTY OF TARGETS 


There is still room at the barricades for 
the new recruits. The recent contention 
that the American system of broadcasting 
has the right of unlimited insult to our ears 
should have aroused a larger measure of 
organized amusement. The amount of time 
devoted to advertising by organizations op- 
erating under a public franchise should ob- 
viously be limited. 

I would like to urge close attention to 
those who, when something important needs 
to be done, propose that there be a token 
or pilot program. Pilot programs were in- 
vented a few years ago for simulating action 
without accomplishing an I note 
with considerable approval the evident de- 
cision in the new budget to turn some of 
our pilot plants into serious enterprises. 

I would like to see a more candid dis- 
cussion of the effect of very great age on 
legislative competence. Unless we are care- 
ful, historians will say that this was the era 
when the well-salaried old men denied med- 
ical care to the other old men and then, to 
maintain equity, denied everything else to 
everybody else. 

But candor and an uncouth reaction to 
humbug should not be confined to Congress. 
It is time we paid more irreverent atten- 
tion to those solemn speeches which tell 
us that negotiation, search for accommoda- 
tion, efforts to diminish tension must be 
pursued with all vigor but that it is un- 
realistic to expect any progress. 

I had thought that classic manifestation 
of humbug, the effort to merchandise our 
errors and omissions as the machinations of 
the Communists, went out approximately 
with Harold Talbot. But evidently that also 
still requires attention. In the last few 
days, in the person of Castro, Communists 
have become responsible for everything that 
has gone wrong from Medicine Hat to Dar 
es Salaam. 

For years, diligent public servants have 
tried to do something about Panama. There 
they have encountered a backward social 
structure and the revelation of some of the 
American residents that they were another 
chosen people. Here at home, they have en- 
countered the conviction that, unlike the 
repressive colonialism of the British or the 
French, our needs in other countries are sanc- 
tified both by high strategy and the peculiar 
purity of our hearts. 

Given these difficulties, there was much 
to forgive in the recent crisis. But the 
prompt and wonderfully reminiscent state- 
ment from the foreign policy establishment 
that it was mostly the fault of the Com- 
munists should have been greeted with pub- 
lic hilarity. 

We can all be persuaded that Fidelistas 
were around and available. We might even 
be willing to assume that there was a certi- 
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fied, registered, insured, prepaid, copper- 
riveted (and remarkably foresighted) plot. 
Even then, the first thought of an American 
Official should have been: Won't the Amer- 
ican people ask who gave them their chance? 

Henceforth, when anyone loads our errors 
onto the Communists, I hope he, too, will 
have a rude encounter with the revolution 
against humbug. If some Communist charge 
is responsible for everything that goes wrong, 
Americans, obviously, have very few respon- 
sibilities. 

Just before Christmas and amid the Christ- 
mas travel rush, I got aboard the shuttle in 
Boston for New York. It was an Eastern Air- 
lines plane; the company was still headed 
by Rickenbacker; I wish I knew the pilot’s 
name, but I do not. 

The plane did not take off; we waited first 
for the takeoff and then for the traditional 
announcement: “Ladies and gentlemen, we 
regret to inform you that because of unfore- 
seen equipment problems, there will be a 
slight further delay and we are asking you 
to disembark temporarily and proceed to the 
terminal building to await our further an- 
nouncement.“ 

Instead. the loudspeaker squeaked a couple 
of times and the pilot said Ladies and gen- 
tlemen, you'll have to get off. This airplane 
is no good.” He, too, was a simple soldier 
of the revolution. I am happy to tell you 
that his announcement was greeted with 
loud and prolonged cheers. 


THE SECOND ANNUAL SENATE 
YOUTH PROGRAM 


Mr. CURTIS. Mr. President, last 
week the U.S. Senate was visited by a 


group of young high school students 


chosen from the very cream of the Na- 
tion’s young men and women. These 
students were gathered together by 
means of an invitation from this body 
to the superintendents of public instruc- 
tion in each of the 50 States to select, by 
various means, two elected high school 
officers from their respective States to 
represent all young Americans here in 
Washington. s 

The students selected were brought to 
Washington for a week of intensive study 
of the legislative system of the Federal 
Government, particularly that of the 
Senate. The young men and women met 
with many distinguished Senators and 
some of the outstanding leaders of this 
country, including the First Lady, Mrs. 
Johnson, who took time from a busy 
schedule to welcome them at an after- 
noon reception at the White House. 

On behalf of the Senate Advisory 
Committee and my cochairman for this 
year, Senator Howarp W. Cannon, I 
would like to thank all of those who 
made last week’s visit possible, such as 
Dr. Evan Kirkpatrick, director of the 
American Political Science Association, 
whose staff worked out the agenda for 
the program: Mr. Avard Rigby, director 
of Adult Education of Salt Lake City, 
Utah, who served as educational ob- 
server; Dr. Roy McKeown, president of 
Teen World International, for his spir- 
itual guidance and fine support; and, of 
course, the William Randolph Hearst 
Foundation which provided the generous 
grant which financed the entire program. 
Senate Resolution 147, passed unani- 
mously last spring, gave permission of 
the Senate for the program with the 
understanding that it would be staged 
at no cost to the Government. I can 
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assure the Senate that this, the second 
annual Senate youth program, exceeded 
even the very successful program of 1963, 
and it is to be hoped that 1965’s program 
will continue in the same fine pattern. 

Finally, I should like to point out that 
good ideas, such as that for the Senate 
youth program, are the brain children 
of good idea men. Mr. Ira Walsh, direc- 
tor of the Senate youth program for the 
Hearst Foundation, is an excellent idea 
man who not only conceived the original 
plan but generaled it personally, each 
successive year, to outstandingly suc- 
cessful conclusions. 

Now, I should like to submit for in- 
clusion in the CONGRESSIONAL RECORD, the 
names of all the participating students 
and their respective States, and the 
names of the officers of the four branches 
of military service who assisted the pro- 
gram in the capacity of escorts for the 
young visitors. 

There being no objection, the names 
and addresses were ordered to be printed 
in the Recor», as follows: 


MILITARY ESCORT OFFICERS FOR THE 1964 
SENATE YOUTH PROGRAM 

Navy: Lt. Robert Steele, Lt. (junior grade) 
John C. Roberts, Ens. Mark W. Bonham, Ens. 
Michael J. Beaky, Ens. Melanie Landou, and 
Ens. Carol Ann Matheson. 

Marine Corps: ist Lt. John T. Wolfe, ist 
Lt. Arnold R. Nelson, 1st Lt. Patrick J. Law- 
ler, 1st Lt. James E. Moore, ist Lt. Adele A. 
Graham, and Ist Lt. Jeanne A. Botwright. 

Army: Ist Lt. Lee E. Guetschow, 2d Lt. 
Quentin W. Richardson, 2d Lt. William F. 
Creager, 2d Lt. Anthony H. Wallace, ist Lt. 
Carol S. Hicks, and 2d Lt. Catherine E. Mc- 
Grath. 

Air Force: ist Lt. John W. Butler, Jr., 
2d Lt. Verl A. Chase, Jr., 2d Lt. Noble F. 
Hundley, ist Lt. Diane Batchelder, and Ist 
Lt. Mary E. Baker. 


WILLIAM RANDOLPH HEARST FOUNDATION U.S. 
SENATE YOUTH PROGRAM, 1964 

Alabamá: Lee F. Davis (Lee), 241 Cary 
Drive, Auburn; Thomas Stevenson Walker 
(Steve), 2166 Campbell Road, Montgomery. 

Alaska: Ann Christine Butcher (Ann), 
2400 Douglas Drive, Anchorage; Phillip 
Thomas Wallona (Phillip), Post Office Box 
73, Dillingham. 

Arizona: Richard Raymond Galbraith 
(Dick), 2120 Encanto Drive SE., Phoenix; 
Geraldine Pearl Goldstein (Gerry), 1208 
West Weldon, Phoenix. 

Arkansas: William Mayo Lee, Jr. (Mayo), 
Box 404, Clarendon; Thomas Franklin Mc- 
Larty, III (Mack), No. 1 McLarty Drive, Hope. 

California: Kenneth Allen Adams (Ken), 
227 East 17th Street, Pittsburg; Eleanor Fer- 
ris Beach (Eleanor), Post Office Box 147, Fill- 
more. 

Colorado: Dwight Tilden Gregory 
(Dwight), 107 A Street, Ault; James Clinton 
Moore II (Jim), 2019 Elizabeth, Pueblo. 

Connecticut: Vincent Giordano, Jr. 
(Vince), 21 Elizabeth Street, Branford; Rob- 
ert George Sheeley, 295 Norton Street, New 
Haven. 

Delaware: Jonathan Edward Summerton 
(Jon), 2 Crippen Drive, New Castle; Robert 
Lee Thomas (Bob), 8 Vining Lane, West- 
haven, Wilmington. 

District of Columbia: Carolyn Sue Chin 
(Carolyn), 414 17th Street SE; Marc Stephen 
Spiegel (Marc), 1380 Fort Stevens Drive. 

Florida: Gerald Barnette Cope, Jr. (Jerry), 
933 West Whitmire Drive, Eau Gallie; James 
Isaac Valentine, Jr. (Jim), 1910 Curran 
Street, Lakeland. 

Georgia: Howard Owen Hunter III (How- 
ard), 322 Reynolds Street, Brunswick; Don- 
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ald Richard Jeanes (Don), Route 2, Buffing- 
ton Road, College Park. 

Hawall: Gertrude Louise Lewis (Gertie), 
110 South Cane Street, Wahiawa, Oahu; Le- 
roy Yoshio Uyehara (Leroy), 1760 Gulick 
Avenue, Honolulu. 

Idaho: Curtis Eaton (Curtis), Route 2, 
Twin Falls; Rita Fay Kliebert (Rita), Box 
297, Hope. 

Illinois: Alan Peter Santini (Al), 1424 61st 
Court, Cicero; Gregory Howard Stanton 
(Greg), 317 South Monroe Street, Streator. 

Indiana: Richard John Herring (Red), 620 
North Hawthorn Road, Muncie; Charles 
Rickie Miller (Rick), 1912 Valley View Road, 
New Albany. 

Iowa: Jerald Robert Gerst (Jerry), Yar- 
mouth; Barry Howard Nemmers (Barry), 201 
East Third Street, Anamosa. 

Kansas: William Harry Lee (Bill), 2400 
Granthurst, Topeka; Susan Kay Taylor 
(Susan or Sue), 530 North Hoover, Wichita. 

Kentucky: Linda Diane Crabtree (Linda), 
Rural Route 2, Mt. Sterling; Noré Vincent 
Winter (Noré), 805 North 16th Street, Mur- 
ray. 
Louisiana: Patricia Dunn (Patsy), 819 
Touchy Street; Lake Charles; Patrick James 
Briney (Pat), 1622 Harvard Street, Alexan- 
dria. 


Maine: George Daniel Field (Danny), 19 
Wood Street, Bangor; Peter Joseph Wiley 
(Peter) 3 Packard Avenue, Norway. 

Maryland: Susan Elaine Culver (Susan), 
Route 2, Williams Road, Salisbury; Roberta 
Dolores Evans (Robbie), 3535 Benzinger 
Road, Baltimore. 

Massachusetts: William A. Bleasdale 
(Bill), 20 Adamsdale Avenue, Attleboro; 
Wayne Everett Shaw (Wayne), 63 Vernon 
Street, Whitman. 

Michigan: James Alan Fisher (Jim), 5525 
Martin Road, Muskegon; John Clare Pe- 
tranek (John), 404 Ascherman Street, Wake- 
field. 

Minnesota: Bonnie Jo Anderson (Bon- 
nie), 10 West Shore Road, St. Paul; Judith 
Bruce (Judy), 1776 Knox Avenue, South, 
Minneapolis. 

Mississippi: Barry Michael McGehee 
(Barry), 804 Howe Street, McComb; Alan 
Lynwood Moore (Alan), 4539 Eastwood Road, 
Jackson. 

Missouri: Donna Yancheck (Donna), 211 
Chauquette Avenue, Lemay; William Craig 
Ernest (Bill), 8621 Joseph Avenue, Brent- 
wood. 

Montana: Jim William Fox (Jim), 1620 
Gerald Avenue, Missoula; Cherryl Anne Reid 
(Cherry), Box 104, Poplar. 

Nebraska: Barbara Jane O'Neal (Barb), 
104 West 19th Street, Grand Island; Jerome 
Taylor, Jr. (Cubby), 5215 Webster Street, 
Omaha. 

Nevada: Frederick William Battcher 
(Pritz), 745 Western Avenue, Lovelock; Mary 
Lynn McCormick (Mary), P.O. Box 231, 
Fallon. 

New Hampshire: Karen Jean Seaver 
(Karen), Water Street, Marlboro; Robert 
Francis Wenners (Rob), 533 Holly Avenue, 
Manchester. : 

New Jersey: Denise Ann Brooks (Denise), 
45 Cardinal Drive, Toms River; Daniel 
Charles Nemeth (Danny), 1502 Ivy Road, 
Point Pleasant. 

New Mexico: Joseph Robert Burgess (Joe), 
1328 West Market Street, Silver City; Eliza- 
beth Ann Whitworth (Libby), 1304 South 
Avenue A, Portales. 

New York: Joseph Lewis Izzo, Jr. (Chips), 
39 Woodcrest Drive, Rochester; Robert Martin 
Samuels (Bob), 148-14 87th Avenue, Jamaica. 

North Carolina: Aaron Neal Clinard 
(Aaron), 706 Overbrook Drive, Thomasville; 
Shearon Holmes McIntosh (Sherry), Monte- 
vista Avenue, Marion. 

North Dakota: David Stuart Micklin 
(Dave), 2528 Belmont Road, Grand Forks; 
Douglas Jennings Ray (Doug), 422 First Ave- 
nue West, Dickinson. 
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Ohio: Michael Nelson Loitz (Mike), 3220 
Street, Route 18, Rootstown; Solomon Pola- 
chek (Sol), 4100 West Third Street, Dayton. 

Oklahoma; David Alan Burns (David), 37 
Hillcrest Road, Ponca City; Lanna Louise 
Green (Lanna), 1314 South Ninth, McAlester. 

Oregon: Paul Kenneth Graves (Paul), 9850 
SW. Melnore Street, Portland; Trudee Marie 
Lewis (Trudee), 288 Ridge Road, Ashland. 

Pennsylvania: Christopher Bennett Keys 
(Chris), 606 Market Street, Warren; Mollie 
Ann McNeil (Molly), Rural Delivery 4, Terri 
Glen, Brookville. 

Rhode Island: David Viall (Dave), 45 James 
Street, East Providence; William Edmund 
Yates (Bill), 42 Kiwanee Road, Warwick. 

South Carolina: Stephen Terry Savitz 
(Steve), 1800 Belmont Drive, Columbia; Vic- 
tor Otis Wilson, Jr. (Otis), 50 Riley Street, 
Sumter. 

South Dakota: Constance Woods (Connie), 
114 South Van Buren, Pierre; Frederick Lloyd 
Shinnick (Fred), 1504 East Second Street, 
Redfield. 

Tennessee: Cheryl Eileen Grant (Cheryl), 
3209 Idlewild Circle, Chattanooga; 

Land Mott (M) (Tracy), 105 North White 
Station Road, Memphis. 

Texas: Mary Macreeda Watson, 716 Neyland 
Street, Houston; Richard William Wood 
(Bill), 1302 West Indiana, Midland, 

Utah: David Allen Greenwood (David), 167 
East 6100 South, Murray; Jeffrey Craig Hale 
(Craig), 1122-B Georgia, Area A.“ Hill Air 
Force Base. 

Vermont: William James Prior (Bill), 20 
Maplewood Drive, South Burlington; Harold 
Mosher Pulling, Jr. (Harold), Chittenden 
Road, Rutland. 

Virginia: Thomas Carlton Arthur (Tom- 
my), Ferrum Junior College, Ferrum; Patricia 
Ellen Monnington (Patty), Chester Gap 
Road, Front Royal. 

Washington: Judith Ann Mayer (Judi), 
7055 58th, NE., Seattle; William Glenn Mc- 
Meekin III (Bill), 4446 West Mercer Way, 
Mercer Island. 

West Virginia: Lee David Cutrone, Jr. 
(Lee), 409 Kentucky Avenue, Fairmont; Scott 
Lindsey Messmore (Scott), 1050 Beverly Hills, 
Fairmont. 

Wisconsin: Barbara Louise Hayes (Barb), 
210 Ruder Street, Wausau; Paul William Voe- 
geli (Paul), P.O. Box 232, Monticello. 

Wyoming: Bern Monroe Bonifant (Bern), 
Quarters 78-B, F. E. Warren Air Force Base, 
Cheyenne; Joan Angela Magagna (Joan), 813 
Young Avenue, Rock Springs. Ñ 


HANDLING CIVIL RIGHTS PROB- 
LEMS AT THE GRASSROOTS 
LEVEL s 
Mr. HART. Mr, President, opponents 

of civil rights often argue that laws will 

not change a person's attitude. Those 
who believe the solutions to civil rights 
problems involves changing individual 
attitudes, and with emphasis at the local 
level, should rejoice at the program 
which began last Saturday in New York 

City under the auspices of the Eleanor 

Roosevelt Memorial Foundation. 
Twenty-five interns—many of them 

veterans of the Peace Corps—have been 
selected by the foundation for a 1-year 
training course in easing racial frictions 
and solving human relations problems at 
the grassroots level. Following their 
training period, the interns will take 
permanent jobs with local agencies work- 
ing in this area. 

News of this program came to me 
through Edward P. Morgan’s broadcast 
of January 30 over the American Broad- 
casting Co. Mr. President, I ask unani- 
mous consent that a transcript of Mr. 


en“ 
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Morgan's remarks be printed in the 
RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 


Six years ago, on the 10th anniversary of 
the adoption of the United Nations Declara- 
tion of Human Rights, Eleanor Roosevelt, one 
of the principal architects of that document, 
posed an important question. Where, after 
all,” she asked, “do universal human rights 
Then she provided her own impor- 
tant answer: 

In small places, close to home—so close 
and so small that they cannot be seen on 
any map of the world. Yet they are the 
world of the individual person: The neigh- 
borhood he lives in, the school or college he 
attends; the factory, farm or office where he 
works. Such are the places where every 
man, woman and child seeks equal justice, 
equal opportunity, equal dignity without 
discrimination. Unless these rights have 
meaning there, they have little meaning any- 
where. Without concerted citizen action to 
uphold them close to home, we shall look in 
vain for progress in the larger world.” 

“Concerted citizen action to uphold them 
close to home.” This is what we have been 
lacking, even more than legislation, in the 
battle to drain the hypocrisy from and add 
positive meaning to civil rights. So how fit- 
ting it is that the Eleanor Roosevelt Memo- 
rial Foundation has hatched a program 
aimed at meeting the scarcity of trained per- 
sonnel, amateur volunteers and professional 
workers, to translate, as one foundation doc- 
ument has put it, the victories in the “civil 
rights revolution of the sixties into mean- 
ingful gains.” 

Tomorrow in New York City, 25 interns— 
half of them veterans of the Peace Corps 
recently returned from hitches abroad—will 
be formally selected for a 1-year training 
course on how to handle civil rights problems 
at the grassroots level. They divide about 
50-50 between men and women and their 
average age is 24. Those who aren't Peace 
Corps graduates had similar interests at 
home. Each of them will be paid $5,000 for 
this year of training, the total cost of which 
will be some $275,000. Half of this will be 
borne by the Eleanor Roosevelt Foundation, 
the other half to come from matching funds 
provided by other participating organiza- 
tions. 

The interns’ first assignment will be a 
2-week seminar here in Washington at the 
Potomac Institute, a race relations research 
organization. There they will meet with 
leading authorities in law, education, soci- 
ology and psychology. .Then they will be 

to what might be called “observer 
jobs“ in private and governmental agencies 
dealing directly with civil rights. Some, for 
instance, will join the Southern Regional 
Council, one of the South's most effective 
interracial groups. Its headquarters are in 
Atlanta. Others will find themselves work- 
ing with New York State’s Education Prac- 
tices Administration, which deals, obviously, 
with educational problems and which is up 
to its institutional neck at the moment in 
the complicated issue of how to strike an 
equitable balance in the black, white, and 
brown populations of New York public 
schools which are technically but not ac- 
tually desegregated. 

In these and many other agencies the in- 
terns will find themselves grappling with 
such tasks as interviewing Negro and/or 
Caucasian parents on the classroom prob- 
lem; trying to persuade a taxicab company 
to hire more Negroes; tracing the sources 
of intimidation of a Southern clergyman 
who is trying to convert the preaching of 
the Christian ethic into practice, and so 
on. 

After their year of training, the interns 
Will take permanent jobs in the agencies 
with which they trained or with other out- 


very start of their careers. 
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fits doing similar work. While 25 is an aw- 
fully modest number for the first class in 
the face of the work to be done, the opera- 
tion had to start somewhere and there are 
encouraging reasons to believe that it can 
expand steadily every year. There have al- 
ready been 121 applicants from the Peace 
Corps alone, half of whom are not even back 
yet from their present assignments in some 
27 different countries. 

The people in both Government and non- 
Government agencies already laboring in the 
tangled vineyard of civil rights are not 
novices—or if some of them are their ex- 
periences will quickly season them. But this 
internship program marks the first sys- 
tematic attempt to produce a fresh cadre 
of young workers trained in this field at the 
“The basic idea,” 
explains Hyman H. Bookbinder, director of 
the Eleanor Roosevelt Foundation, “is that 
while direct action on behalf of civil rights 
is useful and necessary, the difficult job of 
translating civil rights victories into con- 
crete terms requires a tremendous number 
of skilled practitioners and a wide range of 
talents.” 

It has been repeatedly said, in effect, that 
you can't legislate a change of heart. Maybe 
so. But these workers are not law-enforce- 
ment officers. They will be, in a sense, heart 
specialists; doctors of human relations try- 
ing to cure old fears and prejudices by easing 
frictions in the private worlds of people. 

The fact that today is the 82d anniver- 
sary of Franklin D. Roosevelt’s birth and 
that his wife’s new foundation project starts 
tomorrow is good cause for both homage 
and hopeful celebration. 

This is Edward P. Morgan saying good 
night from Washington. 


CONFERENCE REPORT ON S. 298, TO 
AMEND THE SMALL BUSINESS IN- 
VESTMENT ACT OF 1958 


Mr. SPARKMAN. Mr. President, this 
afternoon, the House and Senate con- 
ferees voted to report S. 298, a bill to 
amend the Small Business Investment 
Act of 1958. 

The conferees agreed to accept the 
Senate version of section 2 of the bill, 
which authorizes SBA to purchase up to 
$700,000 of subordinated debentures of 
an SBIC on a matching basis. These 
debentures may be purchased within 5 
years of the date of the licensing of the 
SBIC or the passage of this act, which- 
ever is later. 

The conferees agreed to accept the 
Senate version of section 3 of the bill, 
with two exceptions. 

First, the conferees accepted a House 
amendment to section 3 of the bill pro- 
viding that the interest charged by SBA 
for loans made to SBIC’s under section 
303(b) of the act shall never be less than 
the average yield on outstanding mar- 
ketable obligations of the United States 
outstanding at the time the loan was 
made. 

Second, the conferees accepted a House 
amendment retaining the present statu- 
tory $4 million limit in the amount which 
may be loaned by SBA under section 
303 (b) of the act to a single SBIC. 

The conferees agreed with the Senate 
version of section 4 of the bill which 
eliminates the present $500,000 limit in 
the amount which an SBIC can furnish 
to any single small business. 

The conferees also agreed to accept the 
Senate version of section 5 of the bill, 
which permits SBIC’s to invest idle oper- 
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ating funds in federally insured savings 
and loan associations up to the amount 
of the insurance. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, I 
move that the unfinished business be 
laid down and be made the pending 
business. “4 

The ACTING PRESIDENT pro tem- 
pore. Under the unanimous- consent 
agreement, the unfinished business is 
now before the Senate. 

The question is on agreeing to the 
amendment proposed by the Senator 
from Connecticut [Mr. Rrstcorr], on be- 
half of himself and certain other Sena- 
tors, inserting a provision dealing with 
tax credits for certain educational ex- 


penses. 

Upon said amendment there is a 
unanimous-consent agreement limiting 
to 1 hour the debate thereon. 

Mr. MANSFIELD. Mr. President, if 
the Senator from Louisiana [Mr. Lone] 
will yield 1 minute to me, I should like 
to ask unanimous consent that there be 
a pro forma quorum call, so that Mem- 
bers will be alerted; and in that con- 
nection, I ask unanimous consent that 
1 minute be devoted to the quorum call, 
with one-half of that time to be charged 
to each side under the unanimous-con- 
sent agreement. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield for that purpose. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered; and the clerk 
will proceed to call the roll. 

ae Chief Clerk proceeded to call the 
roll. 

The ACTING PRESIDENT pro tem- 
pore. In accordance with the order, in- 
asmuch as 1 minute has now expired, 
let the Chair ask whether there is ob- 
jection to rescinding at this time the 
order for the quorum call? Without 
objection, the order for the call of the 
roll is rescinded. 

Mr. COOPER. Mr. President, will the 
Senator from Connecticut yield briefly 
to me? 

Mr. RIBICOFF. Mr. President, I 
yield 4 minutes to the distinguished Sen- 
ator from Kentucky. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky is 
recognized for 4 minutes. 

Mr. COOPER. Mr. President, I intend 
to vote for the amendment offered by the 
Senator from Connecticut [Mr. RIBI- 
corr], on behalf of himself and other 
Senators. 

This has been a difficult decision for 
me to reach, My first inclination was to 
vote against the amendment. However, 
after studying the report, listening to the 
debate and considering the arguments of 
the Senator from Connecticut [Mr. 
RisicorFr], Senator Dominick, Senator 
Provuty, and other Senators, I have 
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reached the conclusion that I shall vote 
for the amendment. 

Let me say, with all deference to the 
authors of the amendment, that I do not 
think it is perfect. I hope very much 
that if the amendment is adopted by the 
Senate, the upper limits for those who 
would receive tax credits will be reduced, 
because the amendment would accord 
disproportionate aid to those in the 
higher income brackets. I would suggest 
an upper level of $10,000 to $15,000 in the 
adjusted gross income limitation, for 
those who are able to pay for the educa- 
tion of their children should do so. 

I also note that the amendment would 
not reach those in the lowest income 
brackets who pay little or no taxes, and 
does not provide aid and incentive in 
sending their children to college. Never- 
theless, they can be reached through 
other legislation providing loans and 
scholarships; and I do not think the fact 
that they are not reached by this amend- 
ment constitutes an argument suffici- 
ently strong to warrant denying assist- 
ance to taxpayers in low and middle in- 
come brackets, who need help in sending 
their children to college. The amend- 
ment would provide aid to the parents 
of hundreds of thousands of children in 
college and over 60 percent of its relief 
would accrue to taxpayers with incomes 
between $3,000 and $10,000. 

We cannot always wait until we de- 
velop a perfect bill. I believe that the 
fundamental bill which should be enact- 
ed is one which would give aid to the 
primary schools, the elementary schools, 
and our high schools. However, it is evi- 
dent that the questions of integration, of 
religion, and even of cost, and other ob- 
jections raised by those who do not think 
education is a sufficiently important mat- 
ter, in my judgment, would make it very 
difficult to enact such a measure. Never- 
theless as one who has supported and co- 
sponsored such measures since I joined 
Senator Taft in 1947 in his bills which 
would. have aided such schools, I believe 
they will eventually be enacted. But we 
cannot wait for perfection. This amend- 
ment gives aid and encouragement to the 
education of thousands of young men 
and women at the college level. That is 
the reason I have determined to vote for 
it. I believe that education is, after our 
national security, the first imperative of 
our land. In this age, it is the base of our 
military strength and our economic 
strength. We cannot move forward 
without more fully developing our educa- 
tional opportunities, which are an exten- 
sion of our age-old interest in the fullest 
development of every individual. 

The amendment has defects, but there 
are good reasons for its adoption. Its 
defects can be corrected in conference. 
The problem of cost must be weighed, 
but there are other programs supported 
by our government which are not as im- 
portant as education. After studying the 
matter and listening to the able argu- 
ments of my colleague Senator RIBICOFF 
and others, I support the amendment 
which will give assistance in the field of 
education, which is basic to the growth 
and security of our country, and to the 
development of our people. 
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Mr. CLARK. Mr. President, in the 
absence of the Senator in charge of the 
bill, I should like to ask the majority 
leader if he would yield me 3 minutes in 
opposition to the amendment. 

Mr. MANSFIELD. I am glad to yield 
3 minutes to the Senator from Penn- 
sylvania. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
is recognized for 3 minutes. 

Mr. CLARK. As a member of the 
Education Subcommittee of the Commit- 
tee on Labor and Public Welfare, I shall 
reluctantly vote against the Ribicoff 
amendment. Educational proposals of 
the Kennedy and the Johnson adminis- 
trations, with respect to scholarships and 
loans to students who could not without 
assistance afford to go to college, are 
now pending before the Education Sub- 
committee of which the distinguished 
Senator from Oregon [Mr. Morse] is 
chairman. 

This approach was contained in Sen- 
ate bill 580, the omnibus education bill 
of the administration which is, in my 
opinion, a sounder method of dealing 
with the need to get more talented young 
men and women into college than the 
pending amendment, for the following 
reasons: 

First, because the credit under the 
Ribicoff amendment would cost $750 
million currently, and $1,300 million by 
1970. 

Second, the credit would not expand 
educational opportunities because it does 
not give relief where relief is most badly 
needed. 

The most serious problem in education 
is that able students from low-income 
families are not able to afford a college 
education. This credit will be of no 
value to such a family. On the other 
hand, it would provide relief to middle- 
income families who already send their 
children to college. 

The credit would encourage tuition in- 
creases. Since the total amount of the 
credit increases as the tuition increases, 
the credit discriminates in favor of pri- 
vate universities which normally charge 
much higher tuition than State univer- 
sities. This would tend to give greater 
benefits under the provision to persons 
living in areas where children normally 
attend private universities. 

No intelligent judgment can be made 
on this proposal without considering it 
in connection with other proposed meth- 
ods for providing assistance to higher 
education. Under the Senate rules, that 
obligation is lodged with the Committee 
on Labor and Public Welfare, and its 
Subcommittee on Education. 

I urge Senators not to legislate on such 
important and educational matters on 
the basis of a report of an amendment 
to a bill coming from the Finance Com- 
mittee. The Committee on Labor and 
Public Welfare should be given an op- 
portunity to deal with this question. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. RIBICOFF. Mr. President, I yield 
3 minutes to the senior Senator from 
Connecticut, my good friend and col- 
league [Mr. Dopp]. 
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The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized for 3 minutes. 

Mr. DODD. Mr. President, I thank 
my colleague. I wish to commend him 
and explain to him and to other Senators 
that I was not able to be present in the 
Chamber yesterday because of pressing 
personal commitments in Connecticut. 
However, I did read the CONGRESSIONAL 
Recorp this morning, and I believe the 
argument made by my colleague, the 
Senator from Connecticut, is unanswer- 
able. I believe he deserves great credit 
for the manner in which he has pre- 
sented his case. 

Mr. President, the Senate is now con- 
sidering one of the most far-reaching 
and important amendments that will be 
offered to the tax bill. 

I support the proposal to allow a 
modest tax credit to those who are pay- 
ing the expenses of higher education for 
themselves or their children. This 
amendment is not only proper and 
sensible as a matter of justice, it is also, 
I believe, essential to our national effort 
to aid education. 

Two of our greatest objectives in the 
88th Congress are to pass a substantial 
tax cut and to do something for educa- 
tion. 

In the amendment sponsored by my 
colleague, the Senator from Connecticut, 
myself, and 12 other Senators, these 2 
objectives join forces. 

One reliable study cited earlier in this 
debate shows that in the past 4 years 
costs at a typical group of private col- 
leges have gone up 29 percent while 
costs at a comparable group of public 
colleges have risen 21 percent. 

There is no letup in sight in the ris- 
ing costs of obtaining a higher education, 
and the time is long overdue for the Fed- 
eral Government, through the tax laws, 
to do something to help lessen the heavy 
burdens that so many parents and stu- 
dents are carrying. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Connecticut has expired. 

Mr. RIBICOFF. Mr. President, I yield 
1 more minute to my colleague, the Sen- 
ator from Connecticut. 

Mr. DODD. I thank my colleague. 

For 10 years I have been trying to call 
attention to the great need for fairer tax 
treatment in this area. 

I have supported and introduced bills, 
both in the House and as a Member of 
the Senate, to provide this kind of tax 
relief. And, many colleagues in both 
bodies have pressed for this kind of legis- 
lation. 

But every administration as far back 
as I can remember has been strongly op- 
posed, and our efforts have been un- 
successful. 

I am hopeful that this year, however, 
the time has come when Congress will 


no longer ignore this issue, and will not 


bow down to the opposition of the Treas- 
ury Department. 

Under the leadership of my able col- 
league from Connecticut, Senator RIBI- 
corr, who is a member of the Finance 
Committee, 14 of us who have proposed 
various ways to allow tax relief for 
educational purposes have agreed upon a 
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common approach which is contained in 
the amendment we will vote upon 
shortly. 

This amendment has been carefully 
drawn by my colleague to meet the vari- 
ous arguments that have been raised 
against it. 

To meet the objection, that it inordi- 
nately benefits those in the higher in- 
come brackets, there is a sliding scale of 
tax credits which seeks to equalize bene- 
fits for all economic levels. 

Similarly, it takes into account the 
fact that expenses of publicly supported 
institutions are less than those of pri- 
vate colleges and universities. 

There are some who oppose it on the 
ground that it would be of no help to 
those who pay no income tax at all, and 
would be of no help to those who do not 
pay the cost of higher education and, 
therefore, is discriminatory. This is a 
specious argument and were it applied 
to all of the tax deductions and credits, 
they would all have to be eliminated. 
Medical deductions are of no use to peo- 
ple who are not sick. Dependency deduc- 
tions are of no use to those who have no 
dependents, and, of course, no deduc- 
tions apply to those who pay no taxes. 
But that does not make these deduc- 
tions discriminatory. 

So long as we are to have a very com- 
plicated system of tax deductions and 
credits, there is no more worthy cause 
than credits for money spent for higher 
education. 

For most people, the years when chil- 
dren are away at school are years of 
crushing financial burdens, years during 
which they must deprive themselves and 
frequently go heavily into debt as well. 

The tax credit would lessen this burden 
to a substantial degree and would also 
provide needed tax relief for students 
who are working their way through 
school and who need every dollar they 
can get for educational purposes. 

It is time we recognized the fact that 
the financing of educational costs is more 
than a personal problem faced annually 
by millions of people. 

It is a vital national problem and 
should be recognized as such in our tax 
laws, 

This is no tax loophole that we are 
trying to open up. These parents and 
students are making a tangible contribu- 
tion to the future of our country, and 
they need and deserve the limited assist- 
ance provided in this amendment. 

This week is the best opportunity we 
will have for a long time to make an edu- 
cational tax credit a part of our tax 
laws. 

We should not give in to the complaint 
of the Treasury Department that this 
credit will cost the Federal Government 
too much revenue. 

For 3 years the Treasury Department 
has been contending that a multibillion- 
dollar tax cut was fiscally sound and es- 
sential to the economy of the country. 
In this background we should not take 
very seriously the contention that a $750 
million loss in revenue for so worthy a 
cause would harm the Nation’s fiscal 
posture. 

And we should not give in to the argu- 
ment that further hearings should be 
held by the tax and the education com- 
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mittees in both Houses, before this bill 
is voted on in the Senate. 

I have heard these arguments before. 
They sound reasonable and have a cer- 
tain appeal. But this issue has been 
studied and debated for many years, 
and we have no assurance that further 
study will lead to any progress. 

I believe we have waited long enough 
to take this important step and I urge 
my colleagues who have not yet made up 
their minds to join with us in voting for 
this educational tax credit amendment. 

Mr. AIKEN. Mr. President, I am in 
favor of every young person in the 
United States who has the ability and 
the willingness to learn to get a college 
education with public support or at pub- 
lic expense if necessary. 

Congress has made great strides in 
that direction during the past year, un- 
der the leadership of the chairman of 
the Subcommittee on Education of the 
Committee on Labor and Public Wel- 
fare, the senior Senator from Oregon 
(Mr. Morse] and my colleague Senator 
Provuty, of Vermont. 

I am opposed to awarding assistance 
for higher education on the basis of 
wealth, or for the purpose of acquiring 
a college degree for use as a status 
symbol. Assistance should be given on 
the basis of ability and willingness to 
learn, and thus to make a later con- 
tribution to the United States. 

I do not believe the amendment offered 
by the Senator from Connecticut [Mr. 
Risicorr] is a start in the right direc- 
tion. I believe that it leads in the op- 
posite direction. 

Some of the greatest men in our 
society, scientists, lawyers, doctors, and 
men in public office, have come from the 
lower economic levels of life and I believe 
that if they had the willingness and the 
ability to learn, so have other young 
people in the lower economic levels of 
today. They should be given equal op- 
portunity with those young people whose 
parents are able to send them to the 
more expensive colleges. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield myself 3 minutes. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Louisiana is 
recognized for 3 minutes. 

Mr. LONG of Louisiana. I went to 
college at the Louisiana State University 
under what was the forerunner of the 
NYA program to help young men and 
women work their way through college. 

I helped a number of young boys who 
were classmates of mine, and others, to 
obtain entry into the university and also 
to find work so that they could earn their 
way through school. Most of those 
young men were sons of large families or 
were themselves orphaned, or were the 
sons of foreign families who would have 
received no benefit whatever from this 
proposal had it been law. 

For a fraction of the cost of adoption 
of this amendment, we could have a loan 
program, not merely a $100 handout or a 
$200 handout. The amendment is so 
framed that the more expensive the 
school attended the larger the handout 
would be. 

For a fraction of the cost of the pro- 
gram embodied in the amendment our 
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Government could have a sound loan 
program which would assure every young 
man and young woman an opportunity 
to provide himself or herself with a col- 
lege education. 

What do the sponsors of the amend- 
ment say about that proposal? 

The amendment would not help those 
who are most needful. The young man 
or woman who had to work his or her 
way through college would receive rela- 
tively little of the benefits which would 
result from the $1,300 million program. 

What do the sponsors say about that? 
They say we should do whatever is neces- 
sary to help the young people who work 
their way through school, but we should 
do, also, what is proposed in the amend- 
ment. 

Mr. President, the question is one of 
priority. Should we start giving $1.3 
billion of tax money from the Federal 
Treasury to people who do not need it, 
do not require it, do not expect it, and 
who are well able to educate their own 
children, or should we start by giving the 
ao $1.3 billion to people who do need 

The proposal is very similar to the case 
of a Senator who might come here and 
say, “Let us not provide aid to the aged 
at the Federal level. Let us give a tax 
credit of $100 to every man or woman 
who must look after an aged father or 
aged mother.” How would such a pro- 
gram work? 

Usually if a man is poor and aged, 
his son is likely to be in about the same 
condition as his old dad. He is a poor 
man, too. He is not paying much in the 
way of taxes and could not take advan- 
tage of such a tax credit. People of 
wealth would have the benefit of the $100 
tax credit to enable them to give their 
fathers and mothers that extra assist- 
ance without any need requirement. 

The amendment has in it practically 
no need requirement. Those who are al- 
ready wealthy would be in a position to 
dip into Uncle Sam's Treasury to help 
their own folks who do not need it. 
Those who are hungry and have little 
ability to provide for the needs of their 
own families, much less their grand- 
fathers, and grandmothers, would re- 
ceive no benefit because they would have 
no income on which to take the credit 
in the beginning. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. LONG of Louisiana. I yield my- 
self 1 additional minute. 

If we want to do first things first, if 
we want to help young people who desire 
to go to school, I suggest that the pro- 
posed credit would not even begin to 
meet their expenses. What they need 
is about a $2,000 a year, which they can 
either borrow or earn. Not enough 
would be provided to help them. 

If we wish to help students we should 
start with the kind of bill which the Sen- 
ator from Oregon is studying and recom- 
mending to this body. If all we wish to 
do is to make a great, generous display 
of the gratuities of the Federal Govern- 
ment by passing out tax advantages to 
people who have no real need for them 
and people who would put their children 
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through school anyway, I suggest to Sen- 
ators that they vote for the amendment, 
because that is what it would do. Those 
who can afford to put their children into 
expensive eastern colleges where the cost 
is $2,500 or $3,000 a year in tuition would 
receive more benefit than those who can- 
not afford to put their children in expen- 
sive eastern colleges. 

Mr. DOMINICK. Mr. President, will 
the Senator yield for a question? 

The ACTING PRESIDENT pro tem- 
pore. The Senator's time has expired. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield myself 1 additional minute. 
I yield to the Senator from Colorado. 

Mr. DOMINICK. Is the Senator 
aware that every person who puts him- 
self through college must pay taxes on 
the income he receives with which he 
pays the cost? Every elevator boy in 
the Capitol and every employee here who 
is attending school is pleading for us to 
adopt the amendment in order to help 
him along. 

Mr. LONG of Louisiana. The credit 
would be limited to whatever the tax 
would be. If a person pays little tax, 
he would have nothing against which to 
take the credit. If the Senator will look 
at page 1733 of the testimony, he will 
see who would receive the distribution 
of the benefits. They are those who 
have adjusted gross incomes of $3,000 
or less. What would they get? One 
percent. That is where the need is. 
The other 99 percent of benefits would 
go to those who are in a position to pro- 
vide adequately for the education of their 


children. 

The ACTING PRESIDENT pro 
tempore. The time of the Senator has 
expired. 

Mr. MORSE. Mr. President, will the 
Senator yield? 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield myself 3 additional min- 
utes, and yield to the Senator from 
Oregon. 

Mr. MORSE. Does the Senator from 
Louisiana agree with the Senator from 
Oregon that the elevator boys and em- 
ployees who are appointed and are bene- 
ficiaries of that employment are for- 
tunate to have jobs that enable them to 
pay their way through college, and that 
they ought to be happy that they have 
jobs so that they can pay the small 
amount of taxes that is collected from 
their income? 

Mr. President, the question is basic. 
What are we trying to do? We are 
trying to breed a younger generation in 
this country into believing that they 
ought to get everything that they can 
get for nothing. 

It is about time that we adopt a pro- 
gram which would put a stop to hand- 
outs such as those which would be pro- 
vided under the Ribicoff amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, how much additional time have I 
under the time I have allotted to myself? 

The ACTING PRESIDENT pro tem- 
pore. The Senator has an additional 
minute. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the Senator from Oregon has ex- 
actly stated the point. An elevator boy 
who is being paid $400 to $500 a month 
would be benefited by the proposal. How 
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about the boy who does not have a job 
and who would receive no benefit? That 
is what is wrong with the proposal. We 
would provide Federal money to the tune 
of $1,300 million for the benefit of those 
who do not need it, those who would go 
to college anyway, and those who are al- 
ready in college. We would deny help to 
those who really need it. We would deny 
assistance to the man who has a wife 
and 10 children, and does not pay taxes 
and should not pay any taxes. He may 
be making $5,000 or $6,000 a year. He 
must feed his family on red beans and 
rice. 

Let us try to find the money necessary 
to put those children through school. 
Suppose we help them. With a $100 or 
so as a credit we would help a limited 
number of people, but continue to deny 
help to those who are most in need. 

Mr. RIBICOFF. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield on the 
time available to the Senator from Con- 
necticut. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Louisiana has expired. 

Mr. RIBICOFF. Mr. President, I yield 
myself 2 minutes. 

I have listened to the argument of the 
distinguished Senator. I have heard of 
his deep concern about the youngsters 


who work and might get a tax credit. 


How concerned is the distinguished Sen- 
ator about the $2 billion under the in- 
vestment credit and the additional hun- 
dreds of millions under the new invest- 
ment credit amendments in this bill 
which would go to General Motors and 
other corporations whose earnings are 
the highest ever? 

Mr. LONG of Louisiana. That is an 
entirely different subject. To begin with, 
I have had some doubts about the in- 
vestment credit proposal. One doubt I 
had about it concerned the fact that once 
we open the Treasury to some groups, we 
invite others to get their fists in too. 

It is like proposing that Uncle Sam 
write checks for that amount of money. 
We would be opening Pandora’s box. 
That is one aspect of the proposal which 
raises doubt as to the investment credit. 

Perhaps if the amendment of the Sen- 
ator from Connecticut is agreed to, we 
shall have to proceed to strike the pro- 
posed section 203, thus repealing the 
Long amendment, which would cut by 
40 percent the credit benefit provided 
for General Motors and others. 

If we wish to provide the proposed 
program for education, in my judgment, 
we ought to start at the bottom, with 
those having the lowest incomes, and 
work up—we should start with young- 
sters who otherwise would not be able to 
attend college, rather than to start at 
the top with those who are already in 
school and whose families are able to 
send them to school to begin with. 

Mr. RIBICOFF. How about the $140 
million provided in the tax bill for the 
benefit of a few department stores, none 
of which need the money—although they 
think they need the money—rather than 
the elevator boy who is operating an 
elevator in the Capitol for a wage of 
$400 a month? How about the $140 mil- 
lion which would benefit the department 
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stores? Let us begin to look at the loop- 
holes in the bill. 

Mr. LONG of Louisiana. We are talk- 
ing on the Senator’s time. 

Mr. RIBICOFF. Yes. 

Mr. LONG of Louisiana. What we are 
talking about is the method of taxing 
revolving credit. That is a provision 
which, if the committee amendment is 
retained would largely be a one-time 
revenue loss. The provision is con- 
cerned with the procedure of applying 
taxes on the revolving credit balance. 
Those involved would not escape taxes. 
It would be a question whether the tax- 
payer would pay tax, in the year the 
sale is made or in the year the credit 
balance is paid. It is a one-time loss. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Connecticut has expired. 

Mr. RIBICOFF. Mr. President, I yield 
to the distinguished Senator from New 
York 3 minutes. 

Mr. KEATING. Mr. President, I ask 
the Senator from Connecticut if I may 
have 5 minutes. 

Mr. RIBICOFF. Mr. President, how 
much time have I remaining? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut 
has 22 minutes remaining. 

Mr. RIBICOFF. I yield 5 minutes to 
the distinguished Senator from New 
York. 7 

Mr. KEATING. Mr. President, the 
able and distinguished junior Senator 
from Connecticut [Mr. Risicorr] and a 
number of my other distinguished col- 
leagues and cosponsors of this amend- 
ment have, in the last 2 days, set forth 
with clarity and persuasion, the objec- 
tives and the details of this amendment. 
By now, everyone has had a chance to 
familiarize himself with the technicali- 
ties of our plan—the sliding scale tax 
credit, the ceiling to prevent windfalls 
to wealthier taxpayers, the inclusion of 
fees, books and supplies as well as tui- 
tion, and the availability of this credit to 
anyone who actually pays the bills—so 
I will not take valuable time to repeat 
the details. It is sufficient to state that 
those of us who have, for years, sup- 
ported some kind of tax relief for those 
making this kind of investment in Amer- 
ica’s future, have agreed that this 
measure should be enacted now. 

In the few minutes remaining before 
we vote, therefore, I would like to 
answer what seem to be the two major 
objections to this amendment; namely, 
first, that it is not the best means of 
aiding higher education, and, second, 
that it costs too much. 

The first charge, the primary argu- 
ment of the Department of Health, Edu- 
cation, and Welfare, is made by those 
who wish to retain the image of “pro- 
gressive and liberal friend of education” 
while voting against the amendment. 

Their argument implies that the 
sponsors of this proposal have offered it 
as a panacea for all the financial prob- 
lems of American higher education and 
as an alternative to all other forms of 
more direct aid. This is simply not so. 
We have not abandoned construction 
grants to universities, scholarship aid to 
needy students, research stipends, in- 
sured loans or student work programs. 
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I, for one, hope I am given the oppor- 
tunity to vote on a score of new and 
imaginative proposals to aid education 
in the next few years. 

But 18 years in the Congress has 
taught me a certain amount of prag- 
matism. I know better than to advise 
a hungry man to pass up a piece of bread 
because a whipped-cream cake is on the 
way. Let’s hope we get both, but let’s 
not bet on “double or nothing.” 

The cost argument is less subtle. It 
is made by those who acquiesce in oil- 
depletion allowances, investment credits, 
dividend received credits, foreign tax 
credits, entertainment deductions, and a 
score of other tax gimmicks, but who, in 
admirable candor, declare that tax relief 
for investors in America’s future is too 
costly. Well, Mr. President, it is very 
possible that if this amendment is not 
adopted, the American taxpayer will have 
to assume the considerably greater cost 
of an expanding public university system. 
Let me elaborate briefly, and prove my 
point with a few interesting figures. 

There are 1,357 independent colleges 
and universities in this country. I make 
no judgment on whether these colleges 
are better than the large State univer- 
sities but do state that they provide the 
diversity in higher education which 
Americans generally agree is desirable, 
and should be fostered. Since they are 
privately endowed, they also save the 
taxpayer a considerable amount of 
money. 

In 1949, 50.4 percent of all college 
students attended private institutions; 
by 1962, the percentage had dropped 
sharply to 38.3 percent. The reason: a 
“tuition gap.” The Office of Education 
has estimated that the average tuition 
and fee charge to a student in a State 
university is $185. This is one-eighth of 
the cost of educating him, and the tax- 
payer, of course, makes up the difference, 
to the tune of over $2 billion a year. 
This figure does not include capital out- 
lay, but merely operating costs. 

The private institution, which does 
not have the benefit of this taxpayer 
subsidy, has been forced to increase tui- 
tion charges 100 percent or more during 
the last 10 years. The resulting “tuition 
gap” has caused a shift in student popu- 
lation from the private to the public col- 
leges at an average rate of 1.4 percent a 
year. Dr. Carroll V. Newson, former 
president of New York University, has 
estimated that “by 1975, perhaps not 
more than 4 percent of the post-second- 
ary students of the country will be at- 
tending private institutions.” Even if 
the rate of shift remains constant, at 1.4 
percent a year—which is doubtful—and 
80 percent of the students are in public 
colleges by 1975, the taxpayer will have 
to shell out 88 ½ billion in capital outlay 
and $6 billion a year in operating costs 
to accommodate the increase. If we can 
preclude the shift by tax relief and keep 
the ratio of public to private college 
students substantially the same as it is 
today, the taxpayer would save $3.6 bil- 
lion in construction costs and $114 bil- 
lion a year in operating costs. The 
Treasury has estimated that this plan 
will cost $750 million a year in reduced 
revenue. In view of the figures I have 
just cited, it is worth every penny it costs. 
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The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. KEATING. I shall not take more 
time in view of the time situation. 

I hope the amendment will be adopted. 

The ACTING PRESIDENT pro tem- 
pore. Does the Senator from Louisiana 
desire to yield any time? 

Mr. RIBICOFF. Mr. President, I 
yield 2 minutes to the Senator from Del- 
aware [Mr. WILLIAMs]. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Delaware is 
recognized for 2 minutes. 

Mr. WILLIAMS of Delaware. Mr. 
President, the purpose of the amend- 
ment of the Senator from Connecticut is 
to allow those parents who wish to edu- 
cate their children to pay the tuition and 
then get a deduction when they file their 
tax returns. I see nothing wrong with 
the proposal. 

The argument made by the Senator 
from Louisiana that this is a gift from 
the Treasury has developed from the 
theory that all that a man earns belongs 
to the U.S. Government and that when 
the Government reduces his taxes it is 
giving him something. That is a new 
philosophy and one to which I do not 
subscribe. 

I always felt that what a man earned 
was his own. Sure he must pay taxes, 
but it is the taxpayer who gives to the 
Government. 

The Senator from Louisiana says that 
& poor man does not get anything from 
this measure. No tax cut will help the 
unemployed. A tax cut will not help 
those whose income is so low that they 
pay no taxes. That is understood. But 
this proposal is for the benefit of those 
in the low-income groups who do pay 
taxes and who do have to pay tuition 
costs to educate their children. 

It is far better to let people select their 
own colleges and make their own pay- 
ment. The American people can better 
prepare themselves to educate their own 
children if we give them a deduction or 
a credit, rather than to make them send 
all their money to the Federal Treasury 
and then have the Federal Treasury set 
up a bureaucracy to distribute a part of it 
back to him. That is not the way to 
have people educate their children. This 
amendment offers a much better ap- 
proach. I have greater confidence in the 
ability of the American people to select 
their own colleges than in anyone in the 
Federal Government. 

Mr. RIBICOFF. Mr. President, I yield 
2 minutes to the Senator from Kentucky 
(Mr. Morton]. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kentucky is 
recognized for 2 minutes. 

Mr. MORTON. Mr. President, I shall 
support the amendment offered by the 
Senator from Connecticut. I do not 
think I have to answer the argument 
made by the Senator from Louisiana as 
to the rich benefiting from the proposal. 
I think it was eloquently set forth in the 
presentation made yesterday by the Sen- 
ator from Connecticut [Mr. RIBICOFF]. 

I notice that the presidents of some of 
our American universities have come out 
in opposition to the amendment, saying 
that the only thing that will happen is 
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that college tuition will go up $200 a year 
if this amendment is adopted. I have 
greater confidence in the present trus- 
tees and in the presidents of the colleges 
and universities of this country than 
that. Ido not believe that they would be 
so irresponsible as to follow such an 
obviously selfish plan. 

I could hardly believe it when I read 
that their opposition was based on the 
ground that this amendment would in- 
crease the cost of college education. We 
all know that in the next few years more 
and more people are going tocollege. We 
all know that, unfortunately, we are in 
a situation in which the costs of educa- 
tion are going up. But when the pres- 
idents of great colleges and universities 
in this country say the costs are going 
up because we are giving a tax break to 
those who would prefer to educate their 
own children rather than to have them 
educated under some kind of scholarship 
fund administered by the Government, 
I must decry such statements. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has 
expired. 

Mr. RIBICOFF. Mr. President, I yield 
2 minutes to the Senator from Nebraska 
(Mr. Curtis]. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Nebraska is 
recognized for 2 minutes. 

Mr. CURTIS. Mr. President, this is a 
poor boy’s amendment. It provides that 
if anyone pays tuition and fees to send 
a neighbor boy to college, he receives a 
tax benefit. This is one incentive for 
the citizens of the United States to assist 
worthy young people to go to college. It 
channels the tax benefit in such a way 
that there is no Federal control. No rul- 
ing of the Supreme Court or any other 
conflict will determine what may be 
taught in that school. Ifa parent wants 
his child or his neighbor or a poor boy 
who is a member of the Boy Scout troop 
to have an opportunity to go to college 
where there is compulsory religious in- 
struction, he may doso. It avoids a huge 
bureaucracy. It avoids a situation in 
which, if one institution receives a grant, 
all the rest will demand it. 

I hold in my hand a book of 358 pages, 
each page containing three columns of 
fine print, containing names of institu- 
tions, a contribution to which is allowed 
as a tax deduction. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Nebraska has expired. 

Mr. CURTIS. Many of them are not 
as worthy of a deduction as would be 
a contribution for a college education. 

Mr. RIBICOFF. Mr. President, I yield 
1 minute to the Senator from New Hamp- 
shire. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from New Hamp- 
shire is recognized for 1 minute. 

Mr. COTTON. Mr. President, there 
are observations I would like to make on 
this bill, but I was unavoidably absent 
yesterday, and I have but 1 minute today. 

All these forensics to which we have 
been listening leave me unimpressed. It 
is the old lullaby we are given, that if we 
refuse to do something for somebody to- 
day, sometime next month or next year 
we shall be given an opportunity to do 
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something more magnificent and boun- 
teous for him. 

I listened to that lullaby when I was 
trying to get doctors for rural communi- 
ties. I listened to that lullaby when we 
were trying to abolish some of the 
pocket-picking war excise taxes. I have 
listened to the lullaby many times on the 
floor of the Senate. 

I consider this to be a fair amend- 
ment, which sends money back where it 
is needed, without the administrative 
cost or the setting up of a new bureauc- 
racy. I do not intend to wait for some 
future opportunity. This is a chance to 
do something for people who are strain- 
ing their resources to educate their chil- 
dren, and do it now. I shall vote for it. 

Mr. LONG of Louisiana. I yield 4 
minutes to the Senator from Maine. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Maine is recog- 
nized for 4 minutes. 

Mr. MUSKIE. Mr. President, democ- 
racy is an exacting form of government 
and requires an educated and informed 
citizenry. In recent years, the cold war 
has become in large part a battle for 
men’s minds, and it is no exaggeration 
to say that our educational system is one 
of freedom’s first lines of defense. 

If we are to survive, if we are to pros- 
per, if we are to achieve for every Amer- 
ican that opportunity for spiritual and 
material fulfillment to which each is en- 
titled, we must insure that our educa- 
tional system effectively serves our needs. 
Above all, we must see to it that its op- 
portunities are fully available for the de- 
velopment of our young people whatever 
the limitations of their own financial 
resources. 

The Senator from Connecticut has per- 
formed a great service. Although he de- 
scribes his amendment as a tax measure, 
rather than an education measure, it is 
clearly designed to advance the cause of 
education. 

But worthy as is that cause, agree 
though I may with its objective, I do not 
believe that this is the time or the place 
for enactment of this measure. 

Whatever it may be called, this amend- 
ment is an education measure. The 
pending business is a tax bill. The two 
should not be confused. An overwhelm- 
ing and most unusual national consensus 
has coalesced in support of this tax bill, 
as an economic measure. Adoption of 
this amendment would throw the pro- 
posed rate structure into confusion and 
may seriously delay—or even jeopard- 
ize—passage of this most important bill. 

For the proposed amendment will, in 
fact, be the most expensive education bill 
for individuals ever enacted—with the 
sole exception of the GI bill. Its cost 
alone—$750 million the first year, $1.3 
billion by 1970—requires that it be con- 
sidered in conjunction with our overall 
education policy. Federal aid to educa- 
tion on such a massive scale deserves the 
deliberate, careful scrutiny of Congress 
within the framework of our national 
policy in this important area. 

It should not be in the form of an 
amendment to an economic measure. 

It should not be considered without 
the benefit of wide-ranging and detailed 
hearings. Our educational needs are 
Many; our resources, great as they are, 


CONGRESSIONAL RECORD — SENATE 


are limited. Is every Member of this 
body firmly convinced that the prior- 
ities established by this amendment are 
warranted in an investment of such mag- 
nitude? Is it not possible that a more 
searching investigation will reveal that 
a different order of priorities is called 
for? 

Mr. President, the objections I have 
raised have not been directed to the 
merits of the amendment. They have 
been concerned with the wisdom of ap- 
proving it at this particular time. 

In addition, there are, it seems to me, 
some valid questions with respect to the 
amendment itself which require consid- 
eration. 

As proposed, the amendment would be 
of little or no help to those countless 
thousands of young Americans who can- 
not now afford to go to college. It will 
do nothing at all for the millions of 
Americans in the lower income brackets. 
It will simply make it a little easier for 
those who can already afford to send 
their children to college. Certainly, this 
is a laudable objective. But should not 
a program of this magnitude provide 
some assistance to those who cannot now 
even begin college? 

Second, there seems to be little doubt 
that many colleges will increase their 
tuition rates. Thus, it may well be that 
the taxpayer entitled to the credit will 
obtain no real benefit, while the problem 
of getting a college education will be- 
come even greater for those now unable 
to do so. 

Third, the fact that the amount of 
the credit depends upon the tuition rate 
means that the amendment provides the 
greatest measure of relief where it is 
generally needed least: To taxpayers 
paying tuition for students at high-tui- 
tion colleges. Those students attending 
low-tuition institutions will, in most 
cases, be unable to qualify for the maxi- 
mum credit. 

Finally, Mr. President, I should note 
that, as a father of five whose college 
careers will begin in 4 years, I find the 
benefits under the Ribicoff amendment 
very tempting. But, I would like to 
point out that this would be in addition 
to benefits already afforded me under the 
bill. The relief would be most helpful 
to me, but it would be of little value to 
families in Maine with income of $5,000 
and less. 

The Ribicoff amendment would pro- 
vide, in effect, double relief for a small 
portion of the middle income group—re- 
lief which would not be available to our 
lower income families. The tax bill, as 
reported to us by the Finance Commit- 
tee, is designed to provide equitable re- 
lief to a wide spectrum of taxpayers. 
The Ribicoff amendment would distort 
that effect. 

Here are some examples, using the 
average family, with two children at 
$10,000. Such a family would receive 
a $223, or 19-percent cut under the tax 
bill. The Ribicoff amendment would add 
a $325 cut, or an additional 26 percent, 
for a total net reduction of 45 percent. 
At $15,000, such a family would receive 
a $369, or 17-percent, cut under the tax 
bill. The Ribicoff amendment would add 
a $325 cut, or an additional 15 percent, 
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for a total net reduction of 32 percent. 
At $20,000, such a family would receive 
a $560, or 16-percent cut under the tax 
bill. The Ribicoff amendment would add 
a $325 cut, or an additional 10 percent, 
for a total net reduction of 26 percent. 

Mr. President, I hope that the interest 
in meeting our educational need which 
has been kindled by this amendment will 
continue long after this tax bill is passed. 
I hope that this Congress, which wrote 
a remarkable legislative record in the 
field of education last year, will not rest 
upon its past achievements, for much re- 
mains to be done. And although I will 
vote against this amendment, I wish to 
make it unmistakably clear to the Sena- 
tor from Connecticut and to the rest of 
my colleagues that this is not a vote 
against the objective of the amendment. 
It is rather an expression of my belief 
that the objective can be better served, 
the priorities more precisely established, 
and the resources more equitably dis- 
tributed. 

Mr. President, I ask unanimous con- 
sent that several telegrams from both 
supporters and opponents of the pro- 
posed amendment, in Maine, be inserted 
in the Recorp at this point. 

There being no objection, the tele- 
grams were ordered to be printed in the 
Recorp, as follows: 

Aucusta, Marne, February 3, 1964. 
Senator EDMUND S. MUSKIE, 
Senate Office Building, 
Washington, D.C.: 

I respectfully urge you to oppose the Ribi- 
coff amendment 329. Scholarships and loans 
make it possible for many students to go to- 
college who couldn’t otherwise go. Tax cred- 
its rarely make that much difference. Maine 
teachers have expressed repeatedly their 
support of a scholarship and loan program. 
They have never shown any enthusiasm for 
tax credits which would reduce taxes to the 
benefit of many who are able to finance the 
education of their own children. 

CLYDE RUSSELL, 
Executive Secretary, Maine Teachers 
Association. 


Orono, Marne, February 3, 1964. 
Senator EDMUND S. MUSKIE, 
Washington, D.C.: 

I firmly believe the Ribicoff-Keating tut- 
tion tax credit plan detrimental to broaden- 
ing of opportunity in higher education. Re- 
spectfully request your opposition. 

LLOYD H. ELLIOTT, 
President, University of Maine. 


PORTLAND, Marne, February 3, 1964. 
Senator EDMUND MUSKIE, 
Senate Office Building, 
Washington, D.C.: 
Diocesan school department approves 
Ribicoff tax credit bill. Would appreciate 
your support. 
Msgr. ARMAND E. Cyr, 
Superintendent. 


PORTLAND, Marne, February 3, 1964. 
Senator EDMUND MUSKIE, 
Senate Office Building, 
Washington, D.C.: 
We favor the Ribicoff tax credit bill. 
St. DOMINICS MOTHERS CLUB. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 2 minutes to the Senator 
from Florida. 

Mr. SMATHERS. Mr. President, I be- 
lieve we all agree that all of us are in 
favor of education for all of our stu- 
dents, The question is how to proceed 
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to carry out that wish in the best possible 
way. For my own part, and in the opin- 
ion of most people who are really con- 
cerned about this problem, the best way 
to proceed is through the Committee on 
Labor and Public Welfare, with a total 
program which correlates the National 
Defense Education Act to the student 
loan program and all the other pro- 
grams. If we have money to give away, 
let us give it to the students who need it 
the most. 

My objection to the amendment—and 
I do not like to call it the rich man’s 
amendment—is that it helps parents who 
do not need any particular help. 

If we take the figures given by the 
author of the amendment, we see that 
that means persons who make $35,000 a 
year. Such a person, under the amend- 
ment, would get a tax cut of $675. That 
is a straight credit. Such a person would 
send his children to Princeton or Har- 
vard, no matter what. Therefore, what 
we do is give the money to people who 
do not need it. 

As had been pointed out, what would 
happen with respect to private schools 
would be that private schools would raise 
their tuition, so that everyone who sent 
his children to private schools would have 
to pay an additional $350. The poor 
boy who does not have a family, who does 
not have a father, would not be able to 
go to school. We thus will make the 
problem more insurmountable for him so 
far as obtaining an education is con- 
cerned. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I yield. 

Mr. PASTORE. I should like to have 
it made clear to me just what is the 
basis for the argument that if we give 
parents some kind of consideration in 
helping them send their children to col- 
lege that 

Mr. SMATHERS. I would like to 
have the Senator ask me a question, but 
I would appreciate it if he would take 
the time from the side controlled by the 
author of the amendment. 

Mr. RIBICOFF. I am pleased to yield 
a minute to the Senator for that pur- 


pose. 

Mr. PASTORE. Where do we get the 
notion that the university will raise its 
tuition merely because, for meritorious 
reasons, we give some credit to parents 
of the middle class who want the pride 
and respect of paying their own chil- 
dren’s tuition. This amendment would 
give them a little help in bearing the ter- 
rific expense involved. Does that mean 
that the university will raise its tuition 
as a device to nullify the relief? Where 
do we get that notion? 

Mr. SMATHERS. Iam glad the Sen- 
ator asked that question. I will read 
him what the originator of the sliding 
scale proposal which is apparently in- 
corporated in the amendment, said. He 
is Dr. Roger A. Freeman of the Hoover 
Institution on War, Revolution, and 
Peace, of Stanford University. 

Mr. RIBICOFF. Mr. President—— 

Mr. PASTORE. Let the Senator from 
Florida finish. 

Mr. SMATHERS. Let me answer the 
Senator’s question. He asked me a ques- 
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tion, and he is entitled to have an 
answer. This is what he says—— 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired. 

Mr. LONG of Louisiana. I yield 1 
more minute to the Senator from 
Florida. 

Mr. SMATHERS. Dr. Freeman said: 

The tax saving, or revenue loss, under my 
schedule may be estimated at $700 million 
per annum, or more. Institutions may be 

to recoup as much as three-fourths 
of that amount through increased tuitions. 


Mr. PASTORE. The schools must ad- 
just their charges as their costs mount. 
They will do it whether we adopt this 
amendment or not. 

Mr. SMATHERS. This is what the 
original author of this idea says about it. 

Mr. PASTORE. The schools will raise 
or lower their tuition whether we do this 
or not. Charges will change with the 
times—as costs are greater or less. 

Mr. SMATHERS. No; they say they 
will do it if such an amendment is 


adopted. 

Mr. PASTORE. That is nonsense to 
me. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I am happy to yield, 
if I have some time remaining. 


Mr. RANDOLPH. The Senator's ar- 
gument is very persuasive. However, is 
it not a fact that educational costs are 
going up year by year? 

And they have been rising year by 
year, irrespective of what the Congress 
does on tax legislation. This measure 
does not purport to solve all the problems 
of financing higher education. Last year 
the Congress enacted the Higher Educa- 
tion Facilities Act, the National Defense 
Education Act Extension and Amend- 
ments, the Vocational Education Act of 
1963, and amendments to the Manpower 
Development and Training Act. The 
senior Senator from West Virginia sup- 
ported all of these measures, and I shall 
support any measure to advance the edu- 
cational opportunities of our youth, espe- 
cially for those from the lower income 
groups. But the fact that the proposed 
amendment does not do all things for 
higher education is not, in my opinion, 
a valid argument for opposing it. 

Mr. SMATHERS. The Senator does 
not want to help education any more 
than does the Senator from Oregon or 
the Senator from Florida. We all want 
to help. The question is how do we do 
it best? The amendment would cost 
$1,300 million. Is that the way to do it? 
What about the poor boy in West Vir- 
ginia who has no father or mother but 
who wants to go to school ? Where would 
he get the money? He would not get it 
by reason of this amendment. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. He would not get 
it by reason of the amendment. It does 
not offer him f 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. If the time comes 
out of the time controlled by the Senator 
from Connecticut. 
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Mr. RIBICOFF. Iam pleased to have 
such an effective ally as the Senator from 
Rhode Island. I yield 1 more minute to 
the distinguished Senator from Rhode 
Island. 

Mr. PASTORE. I have 1 minute, 60 
seconds. Has the Senator ever exam- 
ined a scholarship application? 

Mr. SMATHERS. Yes; I have. 

Mr. PASTORE. Where itis necessary 
to swear away half of one’s life in order 
to qualify for a scholarship on the basis 
of need? 

Mr, SMATHERS. I have seen such 
an application. I have a brother who is 
supporting four children and 

Mr. PASTORE. Are we on my time? 

Mr. SMATHERS. Yes. That does 
not mean that we ought to adopt such 
an amendment. 

Mr. PASTORE. I say to the Senator 
from Florida that, insofar as the low- 
income groups are concerned, there is 
no problem. 

For the low-income group—and prop- 
erly so—there is every encouragement 
of scholarships and loans so that the 
capable and ambitious may develop 
their talents. There is no discredit to 
this. It is fitting that our Nation should 
provide every facility of scholarship. 

Any man in the low-income group 
who wants to send his child to college 
will find that it will be made possible 
for that child to go to college, because 
somewhere or other the facilities exist 
and some arrangements will be made to 
that end. 

Mr.SMATHERS. NOW 

Mr. PASTORE. Now we are on my 
minute. Anyone who is in the low-in- 
come group—and the very wealthy par- 
ent has no problem at all. The problem 
lies in the great $10,000 to $15,000 a year 
class, in which a man wants the pride 
of saying, “I want my child to go to the 
college of our choice. I feel that his 
education will benefit not only him but 
his country. I want to pay for his tui- 
tion, but I need the consideration of my 
country in meeting this cost.” 

That is the kind of people we are 
worrying about. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator has ex- 
pired, 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield a min- 
ute to the Senator from Florida. 

Mr. SMATHERS. The statistics were 
placed in the Record for the edification 
of all of us. I would appreciate it if the 
Senator from Rhode Island would read 
them. They give the percentage of the 
pupils from families of certain income 
groups who go to school, and they list 
the number of students in the schools. 
Percentagewise, one-fifth come from the 
lowest income group. 

Mr. PASTORE. That is correct. 

Mr. SMATHERS. So most of the 
youngsters who go to college come from 
the middle income groups. 

Mr. PASTORE. This amendment 
would not hurt them. 

Mr. SMATHERS. It distributes the 
credit, as the Senator says. 

Mr. PASTORE. It certainly does. 


1964 


Mr. SMATHERS. The amendment 
would do nothing for the poor boy who 
wants to get an education. 

Mr. LONG of Louisiana. Mr. Pres- 
ident, let us see how this proposal would 
work. Itissimpleenough. What would 
happen if the amendment were adopted? 
We would reach into Uncle Sam’s Treas- 
ury for $1,300 million a year. Every 
child 

Mr. RIBICOFF. Mr. President, will 
the Senator yield on my time? 

Mr. LONG of Louisiana. I am speak- 
ing on my time. S 

Mr. RIBICOFF. Will 
yield on my time? 

Mr. LONG of Louisiana. Let m» make 
my statement, first; then I shall be glad 
to yield. 

It is proposed to reach into Uncle 
Sam's Treasury for a tax credit, which 
is like drafting a check on the Treasury 
for $1,300 million a year. If one’s child 
is in Princeton, he will get $325 from the 
Treasury. If he has & child in one of 
the expensive eastern girls’ schools, 
where the tuition is $1,500, he will get 
a credit of $325. If one is worried about 
the expense of such an education, he 
should not have sent his child to such 
a school, to begin with. Let him send 
his child to the State university, where 
the tuition is only half or one-fourth as 
much. Then he would receive a benefit 
of $100. 

In any event, it is proposed to give 
families whose children are in college 
a share of $1.3 billion. What kind of 
sense does that make? What about the 
poor devil who could not put his child 
through college? The under $3,000 in- 
come class—he needs help. What would 
he get? Look at page 1808. What does 
that class of family get? The ones who 
really need help, the kind of people who 
deserve help, who do not have meat on 
the table because they are trying to send 
a child through college, get plus 1 per- 
cent of $1.3 billion. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. The table 
appears on page 1808. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield first 
to the author of the amendment, on his 
time. 

Mr. RIBICOFF. On my time. I am 
sure the distinguished Senator from 
Louisiana, the Senator in charge of the 
bill, has no intention of misleading the 
Senate. When he talks about $1.3 bil- 
lion, is he talking about $1.3 billion this 
year or in 1970? 

Mr. LONG of Louisiana. I am talking 
about $750 million this year, and $1.3 
billion as soon as the program goes into 
full operation. That is the estimate. 

Mr. RIBICOFF. It is $1.3 billion in 
1970, not now. 

Mr. LONG of Louisiana. That is not 
my estimate. So far as I know, that is the 
only responsible estimate. Who will get 
the credit? The families with adjusted 
Bror incomes below $3,000 will get 1 per- 
cent. 

Mr. RIBICOFF. Is the Senator speak- 
ing on his time? 
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Mr. LONG of Louisiana. I am speak- 
ing on my time. I yield myself 2 addi- 
tional minutes. 

Consider the families that do not need 
this assistance. Let us consider families 
having incomes of $10,000 to $20,000. 

They do not need it. They get 51 per- 
cent of the tax reduction. Their in- 
comes range from $10,000 to $20,000. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield for a correction of 
facts? 

Mr. LONG of Louisiana. It is pro- 
posed to spend the taxpayers’ money to 
the tune of $1.3 billion a year, 51 percent 
of which goes to families who are al- 
ready getting big tax reductions in the 
bill as it stands, families who already 
have children in college, children who 
will be well educated whether the fam- 
ilies get a share of $1.3 billion or not, 
while no benefits are provided for that 
pitiful class that needs help. What 
about the poor West Virginia coal 
miners? 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. They can- 
not afford to send their children 
through college. What about families 
whose children are working their way 
through college, working half the night 
to stay in school? What would the 
amendment do for them? It would not 
do a blessed thing. But it would take 
care of families who are already able 
to put their children through school. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr, RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I am sorry; 
I should make a correction. Twenty- 
eight percent of the tax reduction goes 
to families earning between $10,000 and 
$20,000; 51 percent of the reduction goes 
to families having incomes between 
$5,000 and $10,000. They are not the 
families that need the proposed assist- 
ance. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. Does 
the Senetor from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. RIBICOFF., I am sure it is not 
the intention of the distinguished Sena- 
tor from Louisiana 

Mr. SMATHERS. Mr. President, on 
whose time is the Senator from Connect- 
icut speaking? 

The PRESIDING OFFICER. The 
time of the Senator from Louisiana. 

Mr. LONG of Louisiana. I yield to 
the Senator from Connecticut on his 
time. 

Mr. RIBICOFF. On my time. 

Mr. LONG of Louisiana. I will yield 
the Senator 1 minute of my time. 

Mr. RIBICOFF. The amendment 
provides that 62 percent of the benefits 
would go to those with incomes between 
$3,000 and $10,000. That is where most 
of the benefits would go; 91 percent of 
the benefits would go to families having 
incomes under $20,000. It is very in- 
teresting to observe the deep concern of 
the distinguished Senator from Louisi- 
ana for the lower income. groups. If 
there is any group in American society 
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that will get nothing out of the bill, it 
is the lower income group, about whom 
the Senator is so worried. 

If the Senator is worried about the 


low income group, he will have an oppor- ~ 


tunity to assist them by supporting an 
amendment to be offered by the dis- 
tinguished Senator from Tennessee [Mr. 
Gore]. I shall observe with interest the 
concern of the Senator from Louisiana 
for the lower income groups as against 
the upper income groups. If there is 
one group in American society that is 
being protected by the bill, it is the. 
wealthy oil interests of the State of Lou- 
isiana. There is a group that will re- 
ceive benefits. 

The bill contains numerous loopholes 
and truckholes. The bill takes care of 
the upper income levels but does the 
least for the middle income groups of 
America. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. LONG of Louisiana. I hope that 
in due course the Senator will get around 
to the amendment to increase the tax 
on oil income. When he does, I shall 
be prepared to prove that the oil indus- 
try is one of the most heavily taxed in- 
dustries in the United States. I shall 
bring forth the figures. 

Mr. RIBICOFF. The distinguished 
Senator from Delaware [Mr. WILLIAMS] 
will offer that amendment. 

Mr. LONG of Louisiana. I am speak- 
ing on my time. I yielded the Senator 
from Connecticut a minute of my time 
after he had used his. I wish he would 
let me use my time. 

The Senator from Connecticut stated 
that the bulk of the credit under his 
amendment would go to families having 
incomes between $3,000 and $10,000. 
But he did not say that the great bulk 
would go to those having incomes of 
$5,000 to $10,000, not to those having 
incomes under $3,000. Only 1 percent 
would go to families in the under $3,000 
bracket, while 88 percent would go to 
families making more than $5,000, and 
practically all of them now have chil- 
dren in school. 

Mr. President, I yield 3 minutes to the 
distinguished majority leader. 

Mr. MANSFIELD. Mr. President, I 
must admit that I see no connection be- 
tween the amendment intended to be of- 
fered by the distinguished Senator from 
Delaware [Mr. WILLIAMS] and his co- 
sponsors and the amendment now under 
discussion. I hope we can stick to the 
facts, and not discuss possibilities. There 
are some facts which should be reiter- 
ated over and over. 

The Ribicoff amendment, although 
limited to tuition, fees, and books, would 
cost from $725 to $750 million in 
the first year, and by 1970 would cost 
between $1,300 and $1,500 million. 
So if it is desired to have a very 
expensive education bill or amendment, 
rather than to help those who need help, 
Senators should vote for the Ribicoff 
amendment. The cost under the amend- 
ment would be some six times as great 
as the National Defense Education 
Act student loan program and three 
times the maximum cost of the 
original grant portions of the Higher 
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Education Facilities Act of 1963; but it 
would distribute most of the money where 
it was least needed. 

Millions of large families having low 
incomes, and who pay little or no taxes, 
would receive little or no benefits, while 
families having fairly substantial means, 
and who would send their children to 
college or universities in any event, would 
get the most relief. The Ribicoff amend- 
ment, for the families benefited, would 
in most cases more than double their 
tax cut under the bill, thereby giving 
such families a disproportionate share 
of the tax reduction. 

To the extent that tuition increases 
would result from such a tax allowance, 
the problem of financing a college edu- 
cation would become more difficult, par- 
ticularly for students from low-income 
families who might benefit the least from 
the tax allowance. 

Any deduction or credit based on tui- 
tion, regardless of its form, would give 
more benefit to students in the higher 
priced institutions—and this discrimi- 
nates against those students—including 
a large proportion of those students 
needing financial assistance—who at- 
tend public institutions where tuition is 
generally lower. It would also discrimi- 
nate against those States with a strong 
tradition of providing higher education 
at low cost or no student tuition cost. 
The share of aid each institution would 
get would depend on its tuition level—the 
higher the tuition, the more benefit it 
would receive. It is doubtful that this 
distribution would give Federal assist- 
ance where it is needed most. 

Mr. President, let me point out to the 
Senate that there is already before Con- 
gress proposed legislation, originally in- 
troduced in 1960 by the then Senator 
Lyndon B. Johnson, calling for a guar- 
anteed loan program for needy college 
students. President Kennedy proposed 
a similar program in his educational 
message of last year. Instead of now 
tying up the tax bill with the additional 
and costly weight of the Ribicoff educa- 
tion amendment, Congress should sepa- 
rately consider the guaranteed loan pro- 
gram and other positive aids for higher 
education as a direct, nondiscriminatory 
route to the same end. 

In conclusion, Mr. President, let me 
state that I have been assured by the 
distinguished senior Senator from Ore- 
gon [Mr. Morse] that it is his intention 
to have his Subcommittee on Education 
hold hearings on the guaranteed loan 
program. ; 

The ACTING PRESIDENT pro tem- 
pore. The time yielded to the Senator 
from Montana has expired. 

Mr. PASTORE. Mr. President, will 
the Senator from Connecticut yield 
briefly to me? 

Mr. RIBICOFF. I yield 2 minutes to 
the Senator from Rhode Island. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island 
is recognized for 2 minutes. 

Mr. PASTORE. Mr. President, this 
amendment is not new; this subject has 
been debated on the floor of the Senate 
several years in succession. 

I support the amendment, but I have 
no illusions as to its fate. Even if the 
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Senate adopts the amendment, I fear it 
will be killed in conference. 

Nevertheless, Mr. President, if we are 
to pass such an amendment, I say that 
it should be a good one. I favor aiding 
the poor; no one favors aiding them more 
than I do. However, although I do not 
know what the personal situation of any 
other Senator is, I point out that we 
have engaged in much debate about per- 
sons who have incomes of between 
$10,000 and $15,000 a year. Such per- 
sons .pay out of their net incomes after 
taxes the college tuition of their sons 
and daughters. If their sons and daugh- 
ters go to colleges of their family tradi- 
tion, the annual tuition cost is probably 
between $2,500 and $3,500 a year. 

So, Mr. President, suppose the head of 
a family has an income of $10,000 a year. 
If he does not want to take a pauper’s 
oath, to secure for his son or daughter a 
free scholarship based on need, that fa- 
ther must, after he has paid his taxes, 
pay the college his son and his daughter 
attend a total bill of approximately 
$6,000 a year; and he makes that pay- 
ment from his income after taxes. How 
does he do it? Senators have argued, 
“Well, he is doing it, anyway.” That, of 
course, is no answer. Mr. President, I 
will tell you how he is doing it. And I 
will tell you how it is done by many tax- 
payers who were not fortunate enough to 
attend college themselves and have not 
reached a high plateau of prosperity and 
do not have sufficient income to be able 
to pay such college tuition bills. In that 
case, what do they do? They mortgage 
their homes. They do the same thing 
that many other middle class, respect- 
able families in the Nation which experi- 
ence costly chronic illnesses do. What 
do they do? 

The ACTING PRESIDENT pro tem- 
pore. The time yielded to the Senator 
from Rhode Island has expired. 

Mr. PASTORE. Mr. President, may 
I have 2 additional minutes? 

Mr. RIBICOFF. I yield 2 additional 
minutes, Mr. President, to the Senator 
from Rhode Island. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Rhode Island 
is recognized for 2 more minutes. 

Mr. PASTORE. In short, Mr. Presi- 
dent, such persons mortgage themselves 
up to their ears, in order to be able to 
live in respectability. In that way they 
pay their bills, including heavy medical 
expenses and including the tuition 
charges when their sons and their 
daughters attend college. The same is 
true of all other families in the United 
States; as good citizens they pay their 
bills; as good parents they mortgage 
their homes, in order to pay the college 
tuition for their sons and daughters. 

It is argued that those families are 
doing that, anyway. Yes, Mr. President; 
they are—but at what a sacrifice. 

It is a sacrifice that this amendment 
would soften. Parents deserve a little 
consideration, too. 

Mr. President, the loopholes which al- 
ready exist in the Internal Revenue law 
are so great that a Mack truck could be 
driven through them. However, we are 
doing little or nothing about putting an 
end to them. For instance, there is the 
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oil depletion allowance of 2744 percent, 
but Congress is doing nothing about it. 

Today we are debating the situation of 
the head of a family who we say has an 
income of $10,000 a year, that parent 
wishes to be able to send his children to 
college. What does the Senator from 
Louisiana say that person should do? 
He says the children of that family 
should be sent to a State university. But, 
Mr. President, suppose it is the wish and 
judgment of the parent and the son that 
the son should attend Princeton or 
Yale—or Notre Dame? Does he not 
have that right of choice? 

Mr. President, I support this amend- 
ment. 

The ACTING PRESIDENT pro tem- 
pore. The time yielded to the Senator 
from Rhode Island has expired. 

Mr. MORSE. Mr. President, will the 
Senator from Louisiana yield briefly to 
me? 

Mr. LONG of Louisiana. I yield 1 
minute to the Senator from Oregon. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Oregon is rec- 
ognized for 1 minute. 

Mr. MORSE. Mr. President, my an- 
swer to the argument submitted by the 
Senator from Rhode Island, who has 
asked what we should do about the sit- 
uation he has discussed, is that Congress 
should enact a loan bill which would pro- 
vide benefits which would be available to 
all American families; and then let them 
borrow the money needed in order to en- 
able their children to attend college, and 
pay it back out of the increased earn- 
ings which our educational system makes 
available to them. That is what Con- 
gress should do—namely, enact a demo- 
cratic bill, without having it provide for 
the sort of discrimination which favors 
the giving of aid to those who can take 
a tax-credit deduction. 

This amendment calls for an out-and- 
out gift to those who have sufficient earn- 
ings to be able to pay the college tuition 
of their children from their income after 
taxes. 

Mr. President, what we should have is 
a democratic loan bill which will make 
such funds available to those who attend 
college; and later they will be able to 
pay it back, under the terms of the bill. 

Mr. FULBRIGHT. Mr. President, I 
should like to have approximately 30 
seconds in which to speak. 

Mr. RIBICOFF. Mr. President, how 
much time remains? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut 
has 3 minutes remaining. The Senator 
from Louisiana has 1 minute remaining. 

Does the Senator from Connecticut de- 
sire to yield time at this point? 

Mr, SCOTT. Mr. President, at this 
time will the Senator from Connecticut 
yield briefly to me? 

Mr. RIBICOFF. I yield 1 minute to 
the Senator from Pennsylvania. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Pennsylvania 
is recognized for 1 minute. 

Mr. SCOTT. Mr. President, I rise in 
support of the Ribicoff amendment to 
H.R. 8363, the tax reduction bill. 

I am proud to say that I have intro- 
duced legislation similar in purpose to 
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that embodied in the pending amend- 
ment in several Congresses dating back 
to my service in the House of Repre- 
sentatives. My most recent bill, for ex- 
ample, is S. 259, which I introduced on 
January 16, 1963, and which is pending 
in the Committee on Finance. Under 
my bill, a taxpayer would be permitted 
to deduct up to $600 from his taxes in a 
given taxable year for tuition and fees 
in providing a higher education for him- 
self, his spouse, and his dependents. 

My bill recognizes the heavy burden 
borne by parents who are sending their 
children through college or by college 
students who themselves are working and 
paying their way through school.. Tax 
relief for education is deserved, it seems 
to me, by those who are trying to prepare 
themselves or their children to be of 
more useful service to our society. Not 
only would such tax relief benefit those 
seeking a college education, it would in 
turn benefit our society as a whole by 
enabling more young people to pay for 
their college education. It is, I believe, 
the best form of Federal aid to higher 
education, and it has the additional 
merit of providing this aid without ac- 
companying it with the undesirable fea- 
tures of Federal control. 

Although the Ribicoff amendment dif- 
fers substantively from my proposal, it 
would accomplish the same objective. 
Under the Ribicoff proposal, a taxpayer 
paying for his own, his child’s, or an- 
other individual's college education 
would receive a tax credit on expenses 
for tuition, fees, books, and supplies. 
Under the sliding scale outlined in the 
amendment, such annual educational 
expenses totaling $1,500 would result in 
a tax credit of $325—a substantial relief 
to the overburdened taxpayers con- 
cerned. 

I am conscious of the fact that sev- 
eral objections have been voiced by op- 
ponents of the Ribicoff amendment. It 
is not necessary for me to answer these 
arguments here, for I feel that the able 
junior Senator from Connecticut [Mr. 
Rrsicorr] has already rebutted them 
satisfactorily, and I would point out that 
the amendment’s author was for some 
time, not so long ago, Secretary of 
Health, Education, and Welfare. As 
such, he was in a position properly to 
appraise the requirements of the insti- 
tutions of higher education and the 
needs of the students attending them. 

And so, Mr. President, I am happy not 
only to express my support of this 
amendment at this time, but to be one 
of its cosponsors as well. And I re- 
spectfully urge my colleagues in the Sen- 
ate to adopt it. 

Mr. RIBICOFF. Mr. President, I yield 
myself the remaining time under my 
control. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized for 2 minutes. 

Mr. RIBICOFF. First, Mr. President, 
I wish to take this opportunity to thank 
the distinguished Senator from Louisiana 
Mr. Lone], the Senator in charge of the 
bill, for his courtesies throughout the 
heated debate we have had. I also wish 
to take this opportunity to thank the 
cosponsors of my amendment, without 
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whose aid this measure could not have 
been drawn, and without whose help we 
would not have advanced it as far as we 
have. These cosponsors are the follow- 
ing: The Senator from Maryland [Mr. 
Brewster], the Senator from West Vir- 
ginia [Mr. Byrp], the Senator from 
Nevada [Mr. Cannon], the Senator from 
Connecticut [Mr. Dopp], the Senator 
from Colorado [Mr. Dominick], the 
Senator from Alaska [Mr. GRUENING], 
the Senator from Minnesota [Mr. Hum- 
PHREY], the Senator from New York 
Mr. KEATING], the Senator from Mis- 
souri [Mr. Lone], the Senator from 
Utah [Mr. Moss], the Senator from 
Vermont [Mr. Prouty], the Senator from 
West Virginia [Mr. RANDOLPH], the 
Senator from Pennsylvania [Mr. Scott], 
the Senator from Maryland [Mr. BEALL], 
the Senator from Idaho [Mr. JORDAN], 
and the Senator from Oklahoma [Mr. 
EDMONDSON]. 

To put this issue in perspective, I close 
by simply pointing out the analogy be- 
tween what we are trying to do in the 
field of higher education and what we 
now do in the field of health. 

First. Millions of dollars have been 
voted by Congress to build hospitals. 
Millions of dollars were voted by Con- 
gress last year to build college classrooms 
and libraries. 

Second. The Federal Government also 
contributes money to provide some help 
to low-income families who face high 
medical costs. The Federal Government 
should contribute some money to a sound 
student aid program, including scholar- 
ships, to help low-income families who 
face high college costs. 

Third. Finally, our tax laws now pro- 
vide tax relief to those who pay the high 
costs of medical care. By the same token 
I believe our tax laws should provide tax 
relief to those who pay for the high costs 
of a college education. 

All of these programs are accepted in 
the field of health. All of these pro- 
grams are just as needed in the field of 
higher education. 

I believe the amendment should be 
adopted. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from 
Connecticut [Mr. RinIicorr] has expired. 

The Senator from Louisiana [Mr. 
Lonc] has 1 minute remaining. 

Mr. LONG of Louisiana. I yield that 
time to the Senator from Minnesota. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Minnesota is 
recognized for 1 minute. 

Mr. McCARTHY. Mr. President, I op- 
pose adoption of the amendment to H.R. 
8363 which has been offered by the Sen- 
ator from Connecticut [Mr. RIBICOFF]. 

I do so even though I have consist- 
ently supported aid to higher education 
and even though I am very sympathetic 
to proposals to meet the educational 
problem to which his amendment re- 
lates. I have, in fact, introduced similar 
legislation in the past. In 1959, in 1961, 
and again early in 1963 at the opening 
of the 88th Congress I introduced bills 
in the Senate which take the same gen- 
eral approach as provided in the pend- 
ing amendment—that is, a tax credit 
for tuition for higher education. My 
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bill, S. 800, would provide a 30-percent 
tax credit to individuals for tuition and 
fees up to a maximum of $450. 

I introduced and supported the tax 
credit bill at previous sessions because it 
provided an appropriate means of mov- 
ing toward two important objectives: 

First, a measure of tax reduction, 
which has been long overdue; and 

Second, some limited assistance in 
meeting the needs of higher education. 
The bill would provide benefits to stu- 
dents and their parents and somewhat 
enlarge the opportunity for more young 
people to go to college. Indirectly, it 
would benefit the colleges, at least to the 
extent of reducing the need for scholar- 
ships to qualified students of limited 
means. : 

In my judgment both of these were 
proper objectives. Considered separate- 
ly and apart from other recent action 
of the Congress the Ribicoff amend- 
ment or the bill which I introduced or 
similar measures would be deserving of 
consideration at this time. However, 
there are now significant differences 
which have changed the situation, Con- 
gress has moved in both the area of tax 
reduction and of assistance to higher ed- 
ucation in a substantial manner. 

We are completing work on the largest 
tax reduction in history. The present 
bill, when it becomes fully effective in 
1965, will reduce the tax liabilities of in- 
dividuals by about 20 percent, or $9.2 bil- 
lion. The reduction of taxes to corpora- 
tions over the same period will amount to 
$2.4 billion. This means a total reduction 
of $11.6 billion scheduled over the 2- 
year period. Over half of the cut in in- 
dividual taxes will go to those with ad- 
justed gross incomes of $10,000 a year or 
less, the group who file nearly 85 per- 
cent of the tax returns. Many of these 
families will benefit from the general tax 
reduction as much as they would if the 
bill provided only tax credits for higher 
education expenses. 

This is a major reduction, and it is 
questionable whether we ought to adopt 
an amendment which will add another 
$750 million reduction. Even if there 
were agreement that we could safely pro- 
vide an additional $750 million cut—and 
the Treasury estimates are that the loss 
of revenue would increase annually to 
an amount of $1.3 billion in 1970, if the 
amendment is adopted—there would 
still be a question of whether this is the 
most effective place to make the addi- 
tional cut, keeping in mind the purposes 
of this bill. 

The second fact which we must take 
into account is that we have already 
approved a major measure to assist high- 
er educational institutions in the 88th 
Congress. 

The Higher Education Facilities Act 
enacted last December authorizes $230 
million annually for matching grants for 
construction and improvement of under- 
graduate facilities, and it provides $120 
million annually for loans for construc- 
tion and rehabilitation. In addition it 
authorizes $25 million in 1964 and $60 
million for 1965 and 1966 for construc- 
tion grants for graduate schools. This 
means a total for grants and loans of $1.2 
billion over a 3-year period. 
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The Higher Education Facilities Act 
does not meet all the problems, but it 
does substantially assist higher educa- 
tion institutions and reduce to this ex- 
tent the need of the institutions to raise 
tuition or otherwise to secure resources 
for necessary facilities. In this respect it 
benefits both students and institutions. 
In addition, the Congress has extended 
and increased the authorization of the 
student loan program under the National 
Defense Education Act and raised the 
institutional ceiling in the student loan 
program, and made other improvements 
and additions. 

The Higher Education Facilities Act 
was considered carefully over a long pe- 
riod of time. Extensive hearings were 
held. The question of benefits to public 
and to private institutions was gone into 
in great detail and a compromise 
reached which was acceptable to the 
majority. 

Formulas were devised to make allot- 
ments to the States for grants for con- 
struction which would assure an equi- 
table amount to the institutions of each 
State. Limits to the amount to be loaned 
to institutions in any one State were pro- 
vided. 

Funds were designated to give propor- 
tionate assistance to undergraduate in- 
stitutions, to community colleges and to 
graduate schools. 

The types of facilities which could be 
built were specified and other types were 
excluded from eligibility. 

The funds authorized were divided be- 
tween those to be used for matching 
grants and those available for loans. 

The Congress found it necessary to 
take all these steps for a higher educa- 
tion measure which provides $375 million 
for 1964 and $410 million annually for the 
next 2 years. 

The Ribicoff amendment, on the basis 
of estimates supplied by the Treasury, 
will result in a revenue loss of $750 mil- 
lion in 1964 and increase to an estimated 
loss of $1.3 billion for the year 1970. 

The pending amendment, which re- 
lates entirely to expenses for higher edu- 
cation, will thus result in a revenue loss 
of twice the amount so carefully worked 
out for the Higher Education Facilities 
Act of this year. 

Yet, there have been no full hearings 
held by any committee on this amend- 
ment. Neither the Committee on Fi- 
nance nor the Committee on Labor and 
Public Welfare have given it adequate 
attention. There has been no compa- 
rable investigation of its effects on high- 
er education, although estimates have 
been made that only 20 to 25 percent of 
the tax credits under the amendment 
would eventually be reflected in improved 
or extended education. There is dis- 
agreement about whether the amend- 
ment has built-in discriminatory fea- 
tures between private and public institu- 
tions as well as between institutions in 
different States and sections of the 
country where there are wide differences 
in the public contribution to higher edu- 
cation. 

Questions have been raised as to 
whether the effect of the amendment 
would be to give preferential treatment 
to middle income families at the expense 
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of lower income families who have the 
greater need. 

Finally, there has been no thorough 
study of whether such an amendment 
would provide as much assistance to 
students and their parents as the same 
or a lesser amount made available in 
scholarship or insured loan programs. 

For these reasons I believe the Ribicoff 
amendment should be rejected. I believe 
the debate on the amendment has been 
useful insofar as it has called attention 
to a continuing need for legislation to 
assist the higher educational effort and 
also insofar as it highlights the special 
problems of families to provide oppor- 
tunities for higher education for their 
children. College education does place 
an extraordinary burden on parents dur- 
ing a limited time. 

Because this is a most serious prob- 
lem we should give it careful study and 
look for the formula which will both best 
assist parents and advance higher edu- 
cation. Study may show that a combina- 
tion of tax credits and of insured loans 
will do the best job, or that other formu- 
las will provide a more equitable and 
adequate program. This kind of study 
has not been made, and for this reason 
this is neither the time nor the bill for so 
important and far-reaching program as 
provided by the pending amendment. I 
urge that it not be adopted. 

The ACTING PRESIDENT pro tem- 
pore. All time has now expired. 

Mr. FULBRIGHT. Mr. President, I 
ask unanimous consent that I may 
proceed for 30 seconds. I understood 
that I had 30 seconds remaining of my 
time. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 30 seconds to the Senator 
from Arkansas. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Arkansas is 
recognized for 30 seconds. 

Mr. FULBRIGHT. Mr. President, I 
ask unanimous consent to have printed 
in the Recor» a statement on this sub- 
ject. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR FULBRIGHT 

As a former educator and one who has a 
deep interest in all efforts to improve our 
educational system, I am concerned about 
the lack of discussion of some of the funda- 
mental aspects of the Ribicoff amendment. 
On the surface the proposal appears quite 
meritorious and I know from reading my 
mail that many parents look forward to 
having the burden of putting a son or 
daughter through college eased by a cut in 
their tax bill. However, I think that we must 
remember that we are in reality debating a 
basic question of public policy toward Fed- 
eral support and encouragement of higher 
education. 

The Congress last year enacted the Higher 
Education Act which established the policy 
that the Federal Government will help im- 
prove higher educational facilities to accom- 
modate the increasing student loans. Aid 
to needy, qualified students through a loan 
program was accepted as sound public policy 
a number of years ago and was reaffirmed 
by Congress last year. In 1962, the Senate 
voted more direct student assistance by ap- 
proving a scholarship program which, un- 
fortunately, was rejected by the conference 
committee. 
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The point is that the Congress has thus 
far concentrated its efforts on the primary 
goals of aiding students and the educational 
system directly. This amendment represents 
a new and costly departure from that policy. 
What is proposed by this amendment boils 
down to a very substantial subsidy from the 
general public to parents of college students. 
I have always supported direct Federal aid 
as the most effective way to improve our 
educational system and to enable needy 
students to develop their full potential. In 
my opinion, tax benefits and other indirect 
relief devices should not be enacted until 
after the primary objectives have been at- 
tained. Much remains to be done before 
this is accomplished. 

The scholarship program approved by the 
Senate in 1962—a very modest plan—has not 
been enacted. The administration's proposal 
for establishing an insurance program for 
private loans to students remains on the 
congressional agenda. Our student loan and 
fellowship programs could be made more 
effective. These and other proposals for di- 
rect aid to students should receive priority 
action over special tax benefits for parents. 

There is no doubt that this proposal would 
help many middle-income families who are 
having a difficult time financing their chil- 
dren's college education. I sympathize with 
their situation. But at least they have 
managed to send their children to school, 
which is better than many poor families are 
able to do. Passage of this amendment will 
not make it easier for parents to send their 
children to college who cannot afford to do 
so now. As a matter of fact, it can be argued 
that the colleges will raise tuition if the 
tax credit is enacted, which will worsen the 
financial problems of many parents and 
working students. Perhaps the most telling 
criticism of the proposal is that it will not 
help students from low-income families— 
those who most need help. And once tax 
credits are available for parents there will 
be little hope of generating sufficient grass- 
roots support to secure passage of a scholar- 
ship program to aid the most needy young 
people. 

A look at income statistics should be fairly 
convincing proof that this amendment will 
be of little benefit to most families in low- 
income States, such as Arkansas. Per capita 
income in Arkansas in 1962 was $1,504 com- 
pared with the national average of $2,366 and 
the average in the State of Connecticut of 
$3,089—more than twice the Arkansas aver- 
age. In 1959, the latest year for which Fed- 
eral statistics were available, median family 
income in Arkansas was $3,184 compared 
with $6,887 for Connecticut. Few Arkansas 
families earning $3,184 and less need worry 
about paying Federal income tax. But most 
of these families would like to see their chil- 
dren go to college. They won't be helped 
by the amendment of the Senator from Con- 
necticut. Over 70 percent of all Arkansas 
families in 1959 had incomes of less than 
$5,000. Only about one-fourth of the Con- 
necticut families were in this range. Tax 
credits are of little benefit if you do not 
have enough income to have to pay taxes. 

Unfortunately, this proposal has developed 
into a public versus private schools contro- 
versy, to some extent. The question should 
not be considered solely in that light, but 
the issue should not be overlooked entirely. 
In Arkansas, nearly 75 percent of the college 
students attend publicly supported schools. 
The national average is somewhere around 
60 percent, I believe. According to the Office 
of Education, the median charge for tuition 
and fees in public colleges and universities 
last year was $170 compared with $690 in pri- 
vate institutions. On this basis, the credit 
will be $165 for those in public schools and 
$253 for those in private institutions. This 
clearly indicates which segment of our edu- 
cational system will receive the greatest 
benefits from the proposed credit. 
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Adoption of this amendment will cost the 
general public or the Treasury, if you like, 
$750 million in the first year, and it is esti- 
mated that the cost will mount as much as 
$1.3 billion by 1970. In contrast, the au- 
thorization for the grant provisions of the 
higher education bill passed recently amount 
to $290 million a year. The total for -the 
3-year program is only $120 million more 
than the cost in lost revenue for 1 year 
of the college credit proposal. The cost of 
the scholarship program enacted by the Sen- 
ate in 1962 totaled $148 million for a 5-year 
period. The loan guarantee program pro- 
posed by President Kennedy last year and 
supported by President Johnson is budgeted 
for a grand total of $500,000 reserves for the 
next fiscal year. When the tax credit pro- 
posal is judged alongside other educational 
proposals and existing programs, it does not 
appear to be much of a bargain for the tax- 
payer. 

Iam not opposed to tax relief for parents 
of college students. In fact, I have intro- 
duced educational tax deduction proposals 
in the past. I still believe there is a need 
for such relief, but we are faced with the 
question of priorities and tax relief for par- 
ents should come only after we have enacted 
programs that will give every qualified, needy 
youngster a chance to go to college. I favor 
investing an additional $750 million for 
education this year, preferably by trans- 
ferring this amount from the space budget. 
But I am unwilling for Congress to chalk 
up $750 million as aid to education when it 
is really aid to parents. Genuine aid to 
education—and students—should come be- 
fore special aid to parents, especially in view 
of the fact that they will share in the general 
tax relief under this bill. 

I hope that the Senate will defeat the 
amendment. 

I attach hereto a letter I have received 
from A. W. Ford, commissioner of edu- 
cation of Arkansas, and a telegram from 
Dr. David Mullins, president of the Uni- 
versity of Arkansas. 


STATE OF ARKANSAS, 
DEPARTMENT OF EDUCATION, 
Little Rock, Ark., January 24, 1964. 
Hon. J. W. FULBRIGHT, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR FULBRIGHT: This correspond- 
ence is for the purpose of expressing opposi- 
tion to the Ribicoff tax credit amendment 
which was defeated by a 10-to-7 vote in the 
Senate Finance Committee. I understand 
that Senator Risicorr will bring this up for 
a vote on the floor. 

This proposed amendment would damage 
the chances of going to college for students 
with slim financial resources because the in- 
stitutions will raise tuitions. High cost pri- 
vate colleges and universities would benefit 
most; poor parents do not pay enough taxes 
to be helped substantially. 

Sincerely, 
A. W. Forp. 


FAYETTEVILLE, ARK., 
December 10, 1963. 
Senator J. W. FULBRIGHT, 
Senate Building, 
Washington, D.C.: 

I understand the Senate Finance Commit- 
tee may vote this week on amendment 329 
to the tax bill. A careful analysis of this 
amendment convinces us that it is not in 
the best interests of higher education. It 
fails to provide substantial and essential sup- 
port for higher education. It fails to provide 
meaningful assistance to families of students 
both in need of such assistance. Moreover 
the principle involved is unsound as a proce- 
dure for giving aid to higher education. We 
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earnestly urge your opposition to this amend- 
ment. 
Davm W. MULLINS, 
President, University of Arkansas. 


Mr. FULBRIGHT. Mr. President, I 
merely wish to announce that the com- 
mittee considered this question at great 
length. 

I am opposed to the Ribicoff amend- 
ment. I believe it deserves serious con- 
sideration, but not in this bill, and I hope 
that the Senate will not agree to the 
amendment today. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Minnesota [Mr. Hun- 
PHREY] be allowed 1 minute. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. HUMPHREY. Mr. President, I 
profoundly regret that under the present 
circumstances I will find it necessary to 
vote against the Ribicoff amendment. As 
many Senators know, I have sponsored 
similar legislation for many years and I 
have been deeply concerned with the 
plight of parents seeking to provide their 
children with the advantages of a college 
education. I still express this concern 
and will continue to seek Federal assist- 
ance in their behalf. 

There have, however, been several sig- 
nificant developments which must be 
taken into account since the introduction 
of my tax credit bill (S. 1677) in June 
1963. We have enacted an expanded 
program of National Defense Education 
Act loans. We have approved the largest 
construction program for higher educa- 
tion in history. We are, moreover, de- 
bating the largest tax cut in this Nation’s 
history and this reduction will become 
law in the near future. The adoption of 
this amendment, however meritorious, 
under these circumstances would wreak 
havoc with the Federal budget. These 
factors must be faced realistically and 
honestly. 

The Senator from Oregon [Mr. Morse] 
has promised to hold full scale hearings 
on various proposals to provide scholar- 
ship and loan insurance for higher edu- 
cation. Earlier this year I introduced 
two bills (S. 389 and S. 390) to provide 
precisely such assistance for millions of 
college students and their parents. The 
Senator from Minnesota will spare no 
effort to advance this legislation and to 
initiate hearings before the Morse sub- 
committee on tax credit proposals as well. 
We must meet this challenge of expand- 
ing the financial resources of this coun- 
try available for higher education. Let 
the record be perfectly clear on this 
point. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment of the Senator from 
Connecticut [Mr. Risicorr]. On this 
question the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. YOUNG of North Dakota (after 
having voted in the negative). Mr. 
President, on this vote I have a pair with 
the distinguished Senator from Illinois 
(Mr. Dirksen]. If he were present and 
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voting, he would vote “yea”; if I were at 
liberty to vote, I would vote “nay.” 
Therefore, I withdraw my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon], 
the Senator from Arizona [Mr. HAY- 
DEN], the Senator from Arkansas [Mr. 
McCLELLAN], and the Senator from 
Oregon [Mrs. NEUBERGER] are absent on 
business. 

I also anounce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness, I further announce that, if 
present and voting, the Senator from 
Oregon [Mrs. NEUBERGER] would vote 
“nay.” On this vote, the Senator from 
Nevada [Mr. Cannon], is paired with 
the Senator from Arizona [Mr. HAYDEN]. 
If present and voting, the Senator from 
Nevada would vote “yea,” and the Sena- 
tor from Arizona would vote nay.“ 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] is 
necessarily absent and his pair has been 
previously announced. 

The result was announced—yeas 45, 
nays 48, as follows: 


No. 15 Leg.] 
YEAS—45 
Allott Goldwater Morton 
Beall Gruening Mundt 
Bennett Hart Nelson 
Boggs Hickenlooper Pastore 
Brewster Hill n 
Carlson Hruska Pell 
Case Jackson Prouty 
Cooper Jordan,Idaho Proxmire 
Cotton Keating Randolph 
Curtis Kuchel Ribicoff 
Dodd Lausche Scott 
Dominick Long, Mo. Simpson 
Eastland Magnuson Symington 
Edmondson McIntyre Tower 
Fong Mechem Williams, Del. 
NAYS—48 
Aiken Holland Morse 
Anderson Humphrey Moss 
Bartlett Inouye Muskie 
Bayh Javits . Robertson 
Bible Johnston Russell 
Burdick Jordan, N.C. Saltonstall 
Byrd, Va Kennedy Smathers 
Byrd, W. Va. Long, La. Smith 
Church Mansfield Sparkman 
Clark McCarthy Stennis 
Douglas McGee Talmadge 
Ellender McGovern Thurmond 
Ervin McNamara Walters 
Fulbright Metcalf Williams, N.J. 
Gore Miller Yarborough 
Hartke Monroney Young, Ohio 
NOT VOTING—7 
Cannon Hayden Neuberger 
Dirksen McClellan Young, N. Dak. 
Ingle 
So Mr. Risicorr’s amendment was 
rejected. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was rejected. 

Mr. SMATHERS. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROUTY. Mr. President, before 
calling up my amendment No. 401, I 
wish to point out that I shall be very 
brief. I hope to have a yea-and-nay 
vote on the amendment; so I think 
Senators would save a great deal of 
time by remaining in the Chamber, if it 
is convenient to do so. 

Mr. President, I call up my amendment 
No. 401 and ask that it be stated. 
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The ACTING PRESIDENT pro tem- 
pore. The amendment of the Senator 
from Vermont will be stated. 

The Chief Clerk read as follows: 


At the proper place in title II insert the 
following new section: 


“BEC. CERTAIN EXPENSES FOR COLLEGE 
EDUCATION. 


(a) ALLowance or DepbuctTIoN.—In the 
case of an individual who during the taxable 
year is a student at an institution of higher 
education, there shall be allowed as a deduc- 
tion amounts paid by him during the taxable 
year for— 

“(1) tuition and fees required for his en- 
rollment or matriculation at such institu- 
tion, and 

“(2) fees, books, supplies, and equipment 
required for courses of instruction in which 
he is enrolled at such institution. 

“(b) LIMITATIONS AND SPECIAL RULES.— 

“(1) AMOUNTS DEDUCTIBLE. — 

“(A) IN GENERAL.—The deduction under 
subsection (a) for any taxable year shall not 
exceed— 

“(i) $133 times the number of months 
during the taxable year during which the 
taxpayer is a student and is not the holder 
of a bachelor’s degree, plus 

„u) $166 times the number of months 
during the taxable year during which the 
taxpayer is a student and is the holder of a 
bachelor’s degree. 

For purposes of clauses (i) and (il), a month 
during which the taxpayer is a student for 
less than 15 days shall be disregarded. 

B) MAXIMUM AMOUNTS DEDUCTIBLE.—The 
deduction under subsection (a) for any tax- 
able year shall not exceed— 

(1) $1,200, in the case of a student who is 
not the holder of a bachelor’s degree at the 
close of the taxable year, or who has been 
the holder of a bachelor’s degree for less than 
3 months at the close of the taxable year, and 

“(H) $1,500, in the case of a student who 
has been the holder of a bachelor’s degree for 
8 months or more at the close of the taxable 
year. 

“(2) MEALS AND LODGING—No deduction 
shall be allowed under subsection (a) for 
any amount paid, directly or indirectly, for 
meals or 1 g. In the event an amount 
paid for tuition or fees includes an amount 
for meals or lodging which is not separately 
stated, the portion of such amount paid 
which is attributable to meals or lodging shall 
be determined under regulations prescribed 
by the Secretary or his delegate. 

“(3) CERTAIN NONCREDIT COURSES.— 

"(A) In GENERAL.—For purposes of subsec- 
tion (a) the amounts paid for tuition and 
fees required for the taxpayer's enrollment or 
matriculation at an institution of higher 
education shall be reduced by the portion of 
such amounts which is attributable to any 
course which is not a course of instruction 
within the meaning of subsection (d) (1). 
The portion of such tuition and fees which is 
attributable to any course shall be deter- 
mined under regulations prescribed by the 
Secretary or his delegate. 

“(B) Excertion.—Subparagraph (A) shall 
not apply to any course which the taxpayer 
is required to take by the institution of 
higher education. 

“(4) FEES, etc.—The determination of what 
fees, books, supplies, and equipment are re- 
quired for any course of instruction shall be 
made under regulations prescribed by the 
Secretary or his delegate. 

“(c) REDUCTION FoR CERTAIN SCHOLARSHIPS 
AND VETERANS’ BENEFITS.—The amount other- 
wise allowable as a deduction under subsec- 
tion (a) (after the application of subsection 
(b)) shall be reduced by any amounts re- 
ceived by the taxpayer during the taxable 
year as— 

“(1) a scholarship or fellowship grant 
(within the meaning of section 117(a) ()) 
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which under section 117 is not includible in 
gross income, and 

(2) education and training allowance 
under chapter 33 of title 38 of the United 
States Code or educational assistance allow- 
ance under chapter 35 of such title. 

„(d) Derrnitrions.—For purposes of this 
subsection— 

“(1) COURSE OF INSTRUCTION.—The term 
‘course of instruction’ means only a course 
for the successful completion of which credit 
is allowed toward a baccalaureate or higher 
degree by an institution of higher education 
authorized to confer such degree. 

“(2) INSTITUTION OF HIGHER EDUCATION.— 
The term ‘institution of higher education’ 
means an educational institution (as defined 
in sec. 151(e) (4) )— 

“(A) which is accredited by a 
national or regional accrediting agency or, if 
not so accredited, is an institution whose 
credits are accepted, on transfer, by not less 
than three institutions which are so accred- 
ited, for credit on the same basis if trans- 
ferred from an institution so accredited, and 

B) (i) which is authorized to confer any 
baccalaureate or higher degree, or (11) the 
curriculum of which consists of courses at 
least two-thirds of which are courses of in- 
struction within the meaning of paragraph 
(1). 

“(3) Srupent.—The term ‘student’ means 
an individual who is regularly enrolled in 
one or more courses of instruction at an 
institution of higher education. 

(e) Exceprion.—Subsection (a) shall not 
apply to any amount paid which is allowable 
as a deduction under section 162 (relating 
to trade or business expenses)“ 

(b) The table of sections for such part VII 
is amended by striking out the last item 
therein and inserting the following: 

“Sec. 217. Certain expenses for college edu- 
cation. 
“Sec. 218. Cross references.“ 

Sec. 2. The amendments made by this Act 
shall apply to taxable years beginning after 
December 31, 1963. 


The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to the 
amendment of the Senator from Ver- 
mont. 

Mr. PROUTY. Mr. President, I ask 
for the yeas and nays. 

Mr. LONG of Louisiana. Mr. Pres- 
ident, will the Senator yield? 

Mr, PROUTY. I yield. 

Mr. LONG of Louisiana. I urge the 
Senator to withhold his request for the 
yeas and nays until Senators have had 
an opportunity to understand the 
amendment. I have not had an oppor- 
tunity to study it and find out what it 
would do. If the Senator wishes to in- 
sist on his request at a later time, I shall 
have no objection to the yeas and nays 
on the amendment, but I should first 
like to know what the amendment em- 
bodies before undertaking to decide what 
to do with it. I would appreciate it if 
the Senator would withhold his request 
until we hear the merits of the amend- 
ment before the yeas and nays are or- 
dered. 

Mr. PROUTY. I believe the Senator 
from Louisiana has a general idea as to 
what the amendment would do. I now 
ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. PROUTY. Mr. President, yester- 
day I sent to the desk a proposal to grant 
tax relief to students. At that time I 
reasserted my hope that the Ribicoff tax 
credit proposal would be adopted. My 
amendment was to be called up only in 
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the event the Senate rejected the amend- 
ment offered by the Senator from Con- 
necticut [Mr. Ristcorr]. That unhappy 
time has arrived, so I call up my amend- 
ment. It is cosponsored by the Sen- 
ator from New York [Mr. KEATING], the 
Senator from Massachusetts [Mr. SAL- 
TONSTALL], the Senator from Pennsyl- 
vania [Mr. Scorr], the Senator from 
Colorado [Mr. ALLOTT], the Senator from 
California [Mr. Kucue.], and the Sen- 
ator from Colorado [Mr. DOMINICK]. 
Through some error, the name of the 
senior Senator from Hawaii [Mr. Fone] 
was omitted; he is a cosponsor. I ask 
unanimous consent that his name be 
listed as a cosponsor of the amendment 
at its next printing. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered. 

Mr. PROUTY. Mr. President, I also 
ask unanimous consent that the name of 
the senior Senator from Maryland [Mr. 
BEALL] be listed as a cosponsor at the 
next printing. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so 
ordered. 

Mr. PROUTY. And the name of the 
senior Senator from Nebraska [Mr. 
Hruska]. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so 
ordered. 

Mr. PROUTY. And the name of the 
junior Senator from Texas [Mr. Tower]. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so 
ordered. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield? 

Mr. PROUTY. I yield. 

Mr. RIBICOFF. I would be pleased 
to join as a cosponsor of the amendment 
of the Senator from Vermont. 

Mr. PROUTY. I am delighted to 
have my friend from Connecticut join as 
a cosponsor. 

Mr. President, I ask unanimous con- 
sent that the name of the junior Sena- 
tor from Connecticut [Mr. RIBICOFF] be 
indicated as a cosponsor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so 
ordered. 

Mr. PROUTY. If there are no more 
Senators who desire to be cosponsors, I 
shall proceed to explain the amendment. 

At tke outset, let me say that my pro- 
posal, which provides deductions from 
adjusted gross income for certain educa- 
tional expenses, entails a revenue loss of 
only $55 million, as compared with the 
$750 million loss associated with the tax 
credit proposal. 

The $55 million figure is somewhat 
overstated because it was based on cur- 
rent tax rates rather than those in the 
proposed tax bill. The actual revenue 
loss may be less than $55 million. 

The revenue saving device is essential- 
ly this: The party to receive the tax 
benefit is the working student. Deduc- 
tions are only available to those duly en- 
rolled in an institution of higher educa- 
tion. 

The deduction is calculated on the 
basis of $133 times the number of 
months in any tax year an undergradu- 
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ate student is enrolled; for a graduate 
student the rate is $166 times the num- 
ber of months he is enrolled. Each of 
these amounts is subject to a maximum 
annual limitation of $1,200 for an under- 
graduate and $1,500 for a graduate stu- 
dent. 

In the case of a typical working stu- 
dent, single, and earning in the area of 
$5,000 a year, a tax savings of $250 might 
result, 

The deduction is available for expenses 
incurred in paying tuition and buying 
books, equipment, and supplies. Such 
expenses must have been incurred for 
courses for credit in institutions accred- 
ited by a regional or national accredit- 
ing agency or if not accredited, in insti- 
tutions whose credits will be accepted for 
transfer by three or more accredited 
schools. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield for a question? 

Mr.PROUTY. I yield. 

Mr.SALTONSTALL. As I understand 
the Senator's amendment, in which I 
have joined as a cosponsor, it provides a 
tax deduction, for certain purposes and 
certain payments, to a boy or girl who 
is working his way through college. 

Mr. PROUTY. That is correct. 

Mr. SALTONSTALL. And it involves 
a maximum loss to the Treasury of $135 
million. 

Mr. PROUTY. About $55 million 
based on existing rates. Actually, the 
loss will be less if the proposed rates are 
adopted. 

Mr. SALTONSTALL. In other words, 
if a boy or girl were working his or her 
way through college, unless he earned an 
amount which would make him subject 
to a tax in any event, he would not re- 
ceive any benefit from this measure; but 
if he made enough to come within the 
tax bracket, then certain expenses he 
had would be deducted. Is that correct? 

Mr. PROUTY. That is correct. 

Mr. SALTONSTALL. I thank the 
Senator. 

Mr. PROUTY. A recent National 
Science Foundation study reveals that 
“among the upper 30 percent of 17 year 
olds, the largest single reason for failure 
to enter college appears to be inadequate 
financing resources.” 

The study went on to say that lack of 
money caused up to 50 percent of male 
dropouts and 33 percent of female drop- 
outs. 

My proposal does not put money in 
the hands of every needy person across 
this Nation. It does, however, mean that 
if a person scrimps and saves in order 
to go to college, he will not be penalized 
for that valiant effort. 

What is to become of those millions of 
students who yearly are confronted with 
financial adversities? The tax bill, H.R. 
8363, recognizes their plight. The focus 
of proposed rate revisions is to provide 
greatest relief for those in the first tax 
bracket. 

The Finance Committee reports that 
over half of our taxpayers have taxable 
income of $2,000 or less. How is the girl 
or boy with that kind of income to pay 
the thousands of dollars a modern edu- 
cation costs? 

In the next 20 years our national 
population will have jumped approxi- 
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mately 60 percent from its 1960 level; 
we will be a nation of 285 million people. 
By 1985, there will be 32 million college- 
age boys and girls as compared to the 16 
million of 1960. Fall college enrollments 
in colleges and universities will jump 
from a 1962 level of 4 million-plus to 12.8 
million. A recent study indicates that 
an overwhelming number of these new 
students will of necessity gravitate to 
the public institutions, forced there by 
the cost of a private education. If some- 
thing is not done to ease the burden of a 
self-financed education what will become 
of that American ambition—education 
for all our youth? 

Congress has recognized the ever- 
mounting problems a student faces. Ap- 
propriations for grants, fellowships, and 
research projects have been provided for 
by the National Science Foundation Act 
of 1950, the National Defense Education 
Act of 1958, the various National Insti- 
tutes of Health Acts, and the Atomic 
Energy Commission Act. Recent legisla- 
tion has provided loans to colleges and 
universities for housing facilities. In re- 
cent years, the Federal budget has con- 
tained expanded programs for scholar- 
ships and development of academic 
facilities. The march is on, but the pro- 
grams are not meeting the student’s 
basic needs. 

Mr. President, we have our obligations 
to our young people. Much has been said 
in favor of the Ribicoff amendment. I 
want to incorporate those statements on 
behalf of my own amendment. 

Senator Risicorr and I have the same 
objectives: to promote through a passive 
Federal program the best interests of our 
future generations. 

A tax credit plan or a tax deduction 
plan aids the student by not taking from 
his pocket as taxes sums he needs for 
school. This is aid to education which 
invokes no bureaucracy. There are no 
administrators, no commissioners, no ad- 
visory committees, no staff, no publica- 
tions, no office buildings. How rarely we 
get such an opportunity to enact a pro- 
gram so broad in scope without at the 
same time creating machinery to hang 
about its neck. 

I am sorry the Ribicoff proposal did 
not succeed. It would have worked won- 
ders. I ask my colleagues to consider my 
meager proposal and vote it up or down. 

A vote in favor of the amendment is a 
vote for the working student. A vote 
against it is a vote which will come back 
to haunt this body. If this amendment 
does not succeed, we will have to ask 
ourselves on the next occasion when fed- 
erally sponsored and administered schol- 
arship and fellowship plans are proposed, 
whether such action might not have been 
avoided by a positive vote for the Prouty 
amendment. 

Mr. JAVITS. Mr. President, will the 
Senator yield for a question? 

Mr. PROUTY. Iyield. 

Mr. JAVITS. There are a few ques- 
tions that interest me. In the first place, 
I approach the amendment with an open 
mind, though I voted “nay” on the Ribi- 
coff amendment. 

I wish to ask the Senator whether the 
phrase “the number of months” that the 
taxpayer is a student means the number 
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of months he attends classes or the num- 
ber of months he is enrolled as a student, 
which would be 12 months. 

Mr. PROUTY. The amendment as- 
sumes a 9-month school year and the de- 
ductions are based on the time the stu- 
dent is actually in school and attending 
classes. 

Mr. JAVITS. To emphasize a point 
which I believe to be a good point in the 
Senator’s amendment, the Senator pro- 
vides for a deduction from adjusted gross 
income. Therefore, if a student works 
and he has dividend income or interest 
income, the deduction would be a deduc- 
tion against the totality of his income. 
Is that correct? That is the meaning 
of the phrase “gross income”; namely, 
from all sources. 

Mr. PROUTY, Yes. 

Mr. JAVITS. He does not qualify for 
a deduction unless he works. Is that 
correct? 

Mr. PROUTY. Yes. 

Mr. JAVITS. Does the Senator have 
any schedule worked out? Suppose the 
student is working as a waiter in a col- 
lege dormitory. Let us take that as an 
example. Suppose he receives $20 or $25 
a week. Let us assume further that this 
student also has a considerable income. 
He may be a very wealthy young man, 
with a trust income. Does not the Sena- 
tor feel that such a student should safe- 
guard that income and make the credit 
applicable only against the income ac- 
tually earned while working as a waiter? 

Mr. PROUTY. I have considered the 
question the Senator raises. The num- 
ber of students with incomes in the 
brackets to which the Senator has re- 
ferred would be so minimal as to be al- 
most meaningless. We could set a defi- 
nite limit, but it did not seem that im- 
portant to me, because of the small 
number of students involved. 

Mr. JAVITS. I can understand the 
Senator’s point. However, would he ob- 
ject, if the amendment did succeed, if 
in conference an effort were made to fix 
a minimal amount of earnings that such 
a student should have in order to 
qualify? If we did not do that, this 
would present a very easy way for a 
student to get a $1,500 deduction, by 
getting a job for an hour or two a week 
in order, technically, to qualify under 
the amendment. 

Mr. PROUTY. There would be a few 
in that category. However, I thought 
the number would be so small as to be 
hardly worth considering in connection 
with the amendment. If the conferees 
decided to place a limitation on it, I 
would have no objection. 

Mr. JAVITS. The Senator relies on 
the famous doctrine of de minimis. I 
am inclined to agree. However, I 
thought this point should be discussed. 

Mr. PROUTY. I appreciate the Sen- 
ator’s comments. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr.PROUTY. I yield. 

Mr. DOMINICK. I am not quite sure 
that I understood the last colloquy. It 
is my understanding that this deals with 
any student who is a taxpayer, regard- 
less of whether he is working. 

ms PROUTY. The Senator is cor- 
rect. 
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Mr. DOMINICK. If he had an in- 
come from other sources, which required 
him to pay a tax, he would get the 


exemption. 

Mr. PROUTY. That is correct. 

Mr. COOPER. Mr. President, will the 
Senator yield? 

Mr. PROUTY. I yield. 

Mr. COOPER. When we think of tax 


credits or deductions for students, we 
are inclined to think of young students 
who have left high school or preparatory 
school and have entered college. I am 
thinking of another group of students, 
namely, teachers. Under the laws of 
most States, teachers must keep up their 
studies. They must take courses to re- 
ceive credits, in order to enable them to 
meet certain qualifications as teachers. 
Many of them have great difficulty in 
that connection. They have families, 
and earn low salaries, and find it diffi- 
cult to do additional college work. The 
Senator’s amendment, of course, em- 
braces them. Is that correct? 

Mr. PROUTY. Yes. 

Mr. COOPER. I knew that; but I 
thought it would be helpful to point it 
out. 

Mr. PROUTY. The amendment in- 
cludes those who are training to qualify 
as teachers. They would be included 
as long as they were actually in school 
and studying. 

Mr. COOPER. Many school systems, 
especially in States with lesser income, 
are faced with the problem of teachers in 
elementary schools and high schools, 
who have temporary qualifications but 
who cannot fully qualify because they 
cannot attend institutions of higher 
learning. Does the Senator consider 
that his amendment would be an incen- 
tive to such teachers? 

Mr. PROUTY. I am sure it would be. 

Mr. COOPER. To help them qualify 
as teachers? 

Mr. PROUTY. It would render a tre- 
mendous service to both the teachers and 
our educational system. I am com- 
pletely in accord with the Senator's 
feeling. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. PROUTY. I yield. 

Mr. TOWER. I believe too many 
people, in connection with assistance to 
education, think in terms of it being 
beneficial to students who attend private 
or church-sponsored institutions of 
higher education. There is also involved 
the matter of books and supplies and 
equipment that a student needs. That 
would be of benefit to students attending 
State schools. Is that not correct? 

Mr. PROUTY. Yes. 

Mr. TOWER. It would be a further 
advantage and incentive to students do- 
ing graduate work. Equipment costs 
and books are far more expensive for 
graduate students than they are for un- 
dergraduate students. We have a cry- 
ing need for people to go into graduate 
studies. As a former professor, I thank 
the Senator from Vermont for offering 
his amendment. I have been a gradu- 
ate student myself, and I know what a 
financial struggle it is to meet the needs. 
The Senator’s amendment would pro- 
vide an incentive to graduate students. 
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Mr, PROUTY. I agree with the Sen- 
ator. Many graduate students are mar- 
ried and have families. They have real 
problems in furthering their education. 
I am very happy to have the comments 
of the Senator from Texas; he is familiar 
with the situation. 

Mr. President, I have about concluded 
my remarks. Today’s students are to- 
morrow’s leaders. I believe they are 
waiting and watching to see if we have 
faith in their future. 

I mentioned, yesterday, a poll on edu- 
cational questions which I conducted in 
my own State. Perhaps it would be well 
to mention it again. Eighty-two percent 
of Vermonters who responded to an ex- 
tensive questionnaire favored loans to 
needy students. Ninety-two percent of 
all the replies favored the amendment 
which I am offering at this time. 
Seventy-eight percent of all the replies 
favored a tax allowance for parents who 
are trying to finance the education of 
their children. That amendment was 
just rejected. 

I believe my approach is reasonable 
and sound. It would be of inestimable 
value and benefit to many of our young 
people who are working hard to get an 
education. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. PROUTY. I am glad to yield to 
my senior colleague. 

Mr. AIKEN. I commend my colleague 
for offering his amendment. I could not 
vote for the Ribicoff amendment, be- 
cause I felt it led in the wrong direction. 
However, I believe that the amendment 
of the Senator from Vermont, puts the 
emphasis on assistance for education 
where it properly belongs, on the student 
himself. I feel that his amendment 
should be adopted. If it is adopted and 
remains in the bill after conference, it 
will be a great aid in helping those who 
are helping themselves to get an educa- 
tion. 

Mr. PROUTY. I thank my senior col- 
league. As usual, what he says makes a 
great deal of sense. 

Mr. SCOTT. Mr. President, will the 
Senator yield? 

Mr. PROUTY. I am glad to yield to 
the Senator from Pennsylvania. 

Mr.SCOTT. Iam glad to be one of the 
cosponsors of the Senator's proposal. It 
seems to me most desirable, as the senior 
Senator from Vermont has observed a 
moment ago. It puts the emphasis on 
the working student, directly on the as- 
pect of need, and encourages ambition 
and enterprise, virtues which are not 
quite as paramount in some Government 
programs as one would like. 

Although the senior Senator from Ver- 
mont said he was opposed to the Ribicoff 
amendment, while I was in favor of the 
Ribicoff amendment, I believe it is inter- 
esting to note that although one is in 
favor and the other opposed to the pre- 
vious amendment, both of us find it pos- 
sible to support the distinguished Sen- 
on from Vermont in what he is trying 
to do. 

The amount involved in the amend- 
ment bears no more than a minimal rela- 
tionship to the enormous cost of the 
project of sending a man to the moon. 
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It costs far less to provide working Amer- 
ican students with some aid to enable 
them at least to keep the money they 
earn long enough to pass it on to the col- 
lege or institution which they attend, be- 
cause soon enough in the life of everyone 
will the man with the whiskers come 
around and seize from him as much of 
his earnings as the legislators have dared 
to impose, 

At least, money that is hard earned, 
gathered in for the sole purpose of en- 
abling one to better his own economic fu- 
ture, and thereby to pay Uncle Sam more 
if one can get his education than if he 
cannot, should not, it seems to me, be 
subject to the whiplash of the income 
tax, which in many cases would dimin- 
ish one’s earnings to a point where he 
might not be able to continue to study. 

On the floor of this Chamber are Sen- 
ators who would cry their very hearts out 
for every one of the 115 or 117 countries 
in the world. There are Senators who 
would pay the debts of Russia and any 
number of other countries at the United 
Nations. There are Senators who would 
support the sale or permit the transpor- 
tation of food, gifts, and other goodies to 
our enemies. There are Senators who 
would do almost anything in the world 
except to help the people who need help 
the worst, the great masses of citizens 
whom everyone pretends to want to help 
through the various alleged wars on pov- 
erty. They comprise the untold number 
of people who are promised or told things 
which they will not receive, when they 
merely desire the ordinary typical New 
England remedy of helping people to 
help themselves to get an education, so 
that they can increase their earning 
capacity and their enjoyment in the 
course of their lives, by asking Uncle 
Sam to stay his ready and grasping 
fingers long enough to help the person 
to earn enough to give Uncle Sam more 
in the long run than he would get by 
taking it at the root before the plant had 
had an opportunity to reach fruition. 

The proposal of the junior Senator 
from Vermont is so reasonable and sim- 
ple, and so based on commonsense and 
founded on New England thrift, that it 
may not be adopted by this body. But if 
Senators will bring themselves back from 
sweet-scented Zanzibar, from their de- 
sire to hurl our money headlong at the 
moon for indefinite periods and for un- 
known and remote purposes, perhaps we 
can get back to the schoolhouse idea and 
find support for the very worthwhile 
amendment offered by the junior Senator 
from Vermont. 

So my appeal is an appeal to reason. 
Because it is an appeal to reason, it may 
be rejected. Let us hope that even in 
the U.S. Senate, on some rare occasion, 
reason may prevail. 

Mr. PROUTY. I am most grateful to 
the distinguished Senator from Penn- 
sylvania for his forceful argument in 
support of the amendment. 

As I said yesterday, it is estimated that 
a college-trained person will earn $150,- 
000 more during his life than one who 
has not had that advantage. This would 
mean a long-term gain in Federal rev- 
enue of at least $30,000 for each college- 
trained person, a return on our invest- 
ment of 2,300 percent. How sound an in- 
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vestment. I wish we could do much 
more; this is a step in the right direction. 
I sincerely hope that Senators will find 
it possible to support it. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I have had very little opportunity 
to study this proposal. So far as I re- 
call, it was not presented to the commit- 
tee. If it was offered before the com- 
mittee, I hope the Senator from Ver- 
mont will correct me, because I do not 
recall that it was. 

As I understand existing law, a parent 
may deduct $600 if he contributes as 
much as 50 percent to the support of his 
son or daughter who is attending college. 
In addition, under H.R. 8363, the young 
man or woman attending college may 
claim a combined $900 exemption and 
deduction against his own income. In 
other words, the student would receive 
a $600 personal exemption and, in addi- 
tion, a $300 standard deduction as pro- 
vided by the amendment. 

Mr. ANDERSON. The Senator from 
Louisiana should make it clear that the 
$600 deduction is allowed under present 
law. 

Mr. PROUTY. Certainly the child 
may receive a $600 exemption, but his 
parents will not unless they are con- 
tributing at least 50 percent of his living 
expenses. This proposal is primarily 
directed to children who are paying their 
educational expenses in full. 

Mr. LONG of Louisiana. I do not 
quarrel with the Senator over the fact 
that if a parent is not supporting the 
child, the parent does not receive the 
deduction. But I believe that in most 
situations the young person who is at- 
tending college is being supported, at 
least to the extent of half his support, by 
his parents. So the parents get a de- 
duction of $600, because they supply or 
provide as much as half the support of 
the child. 

In addition, if the child were receiving 
income he would receive a $600 exemp- 
tion. 

H.R. 8363 provides a minimum stand- 
ard deduction of $300, which would give 
the income-earning college student a 
combined $900 exemption and deduction. 

When we add the exemption the par- 
ent gets to the exemption and deduction 
the student gets, the total allowance 
would be $1,500 attributed to that one 
individual. 

As I understand it the amendment 
would provide an additional deduction 
of up to $1,200 in the event the young 
undergraduate college student were 
earning income. If the young person 
were engaged in advanced studies or 
postgraduate work, the amendment 
would provide deduction of up to $1,500. 
In the latter case the young person and 
his parent would have the benefit of 
$3,000 of income without paying any 
taxes on it. 

This amendment raises the same sort 
of questions which were raised in con- 
nection with the Ribicoff amendment, 
and also some additional ones. For in- 
stance, do we really want to have the 
equivalent of a $3,000 deduction allowed 
to a young person with income who at- 
tends college and his parent—inasmuch 
as a young man or young woman who is 
unable to attend college receives only a 
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$900 deduction? In other words, do we 
really want to give a young person who 
is able to attend college three times the 
deduction to be received by one who is 
unable to go to college? That question 
in itself suggests that this amendment 
constitutes class legislation, and also 
raises various other problems which arise 
in connection with an aid-to-education 
bill. In other words, the cost of the 
amendment would be approximately $55 
million, This proposal has not been 
studied, and it represents only one of 
a very large number of possible ways in 
which the Federal Government might be 
helpful to education—all of which 
should be considered by the appropriate 
committee, which then would have an 
opportunity to consider the entire field. 

Earlier—in connection with the Ribi- 
coff amendment—it was proposed that 
the Federal Government devote $1.3 bil- 
lion for this purpose. The pending 
amendment involves a cost of approxi- 
mately $55 million. If we wish to pro- 
vide aid to education, what is the best 
way to do so? 

Mr. President, I regret to say that 
the Senate Finance Committee is not 
the one which has special knowledge in 
this field; but there is a Senate commit- 
tee which does have special knowledge 
in this field, and has done a large amount 
of work in it; and I wish it to have an 
opportunity to report a bill dealing with 
this subject. I refer to the Education 
Subcommittee, headed by the Senator 
from Oregon [Mr. Morse], of the Com- 
mittee on Labor and Public Welfare. 

Mr. MORSE. Mr. President, will the 
Senator from Louisiana yield? 

The PRESIDING OFFICER (Mr. Mc- 
Govern in the chair). Does the Senator 
from Louisiana yield to the Senator from 
Oregon? 

Mr. LONG of Louisiana, I yield. 

Mr. MORSE. I wish to state that the 
Senator from Vermont [Mr. Prouty] is 
one of the most valuable members of the 
Subcommittee on Education, and I can- 
not pay too high a compliment to him 
for his most valuable work on the sub- 
committee. In fact, as he knows, at the 
last session I stated on the floor of the 
Senate that, in my judgment, the higher 
education bill would not have been 
brought out of conference except for the 
fine and very valuable work done by the 
Senator from Vermont [Mr. Prouty] 
and the Senator from New York [Mr. 
Javits]. Time and time again they made 
it possible to bring that measure out of 
conference. Because of the warmth of 
my feeling for the Senator from Ver- 
mont and my debt to him in connection 
with Federal aid-to-education legisla- 
tion, I regret that I find myself in dis- 
agreement with him on this amendment 
to the tax bill. 

I do not think this amendment is the 
way to handle this matter. The Senator 
from Vermont knows that time and time 
again in the committee I expressed my 
feeling about this matter. 

Within the hour, I have given to the 
counsel of the Senate Committee on La- 
bor and Public Welfare instructions to 
schedule, at the earliest possible date, 
hearings on the entire student loan pro- 
gram, so that we can study all of the 
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various proposals for legislation for a 
student loan program that will be com- 
pletely nondiscriminatory and will give 
every student—without regard to the fl- 
nancial means of his parents—an equal 
chance to take advantage of a college 
education. I believe we should make 
that approach first. 

Furthermore, as Senators know, dur- 
ing the previous session I stated over and 
over again to the Senate, when it was 
considering education legislation, that I 
would pledge to the Senate that it would 
get a chance to vote on every section of 
President Kennedy’s original omnibus 
bill. The Senate will have an oppor- 
tunity to vote on it. We are moving as 
fast as we can in connection with all 
sections of that bill; and it includes pro- 
posals in regard to elementary school 
and secondary school education. But be- 
cause of the great concern in regard to 
helping students attend college, this 
morning I scheduled the hearings on 
loan legislation ahead of the hearings 
on other sections of the omnibus bill; 
and I felt perfectly justified in doing so. 

All I can do is plead with the Senate 
to continue to give us a chance to report 
an educational program bill. It should 
not be mixed up at all with the tax bill. 
However, the pending amendment would 
mix them, with the result that we would 
be bound to run into many instances of 
unfair discrimination based on means. 
Many, many students or potential stu- 
dents would be unable to obtain the ad- 
vantages of the tax deductions we have 
in mind. We think that most of the 
objections to the Ribicoff amendment 
apply equally to the Prouty amendment. 

So, Mr. President, I do not think this 
is the time to handle this matter by way 
of the Prouty amendment to the tax bill. 
Before this session of the Congress 18 
over, we shall have time to decide what 
we want to do about education legisla- 
tion. Who can say what the decision 
then will be? However, if we assume, 
hypothetically, that the Senate decides, 
after the committee hears the testimony 
of witnesses, and after the record of their 
testimony on Senators’ desks, that. 
it does not favor such proposed legis- 
lation, but that it prefers legislation of 
some other type, that will be the time 
for the decision to be made. ; 

But, Mr. President, in my judgment, 
if that decision were made before the 
holding of the hearings and without a 
record of the testimóny of the educators 
as to how best we can proceed to achieve 
the desired result, we would be prejudg- 
ing the proposals for aid to education; 
and I do not believe that would be a wise 
thing to do. 

Furthermore, as I stated last night, 
during my speech on the Ribicoff amend- 
ment, we realize that Congress can be 
taken “up to the line“ only so many 
times in a certain period of time, on the 
question of passing proposed legislation 
in a particular field. If we persist in 
bringing forward one proposal of this 
sort after another—again and again— 
there will be a tendency to ask, “How 
many more times must we vote on an 
aid-to-education program? Let us wait 
until we see what we have already done 
works out.” à 
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Mr. President, we do have a great 
problem in connection with our desire to 
help students who wish to attend col- 
lege. It is my view that those who are 
most in financial need should receive the 
most help. 

I was surprised, this morning, to hear 
some Senators say that such students 
can go to college if they really want to. 
Mr. President, tens of thousands of them 
cannot go to college, because they do 
not have sufficient means. So it is a 
serious mistake to assume that the chil- 
dren of low-income families can go to 
college if they want to. It is a great mis- 
take to assume that all who wish to 
attend college are able to do so; such 
an unwarranted assumption amounts to 
whistling in the dark while going by an 
educational graveyard. It is not true 
vig all who wish to attend college can 

o so. 

I can give my pledge to the Senate 
that before this session is over, it will 
get a chance to consider proposed leg- 
islation, reported from our committee, 
providing a uniform loan program with 
respect to education, so as to enable all 
students to borrow the necessary funds 
on a reasonable repayment basis, and 
then attend college, and subsequently 
repay to the U.S. Treasury the loans 
they received. 

Next, Mr. President, I wish to state 
that the Senator from Louisiana believes, 
as I do, that the figures he has cited 
are the correct ones. A few minutes 
ago, he and I worked over them with 
the assistance of the able counsel of the 
Senate committee. Already, parents 
who are providing aid to their children 
who are attending college are allowed 
a $600 deduction for that purpose; and 
if the student earns up to $900, he, too, 
can obtain a $600 exemption on his earn- 
ings, plus an additional exemption of 
$300. Of course, the total of those 
amounts will not cover the cost of his 
education; but it is worthwhile to point 
to the fact that his earnings of up to 
$900 will not in any way prevent the 
parent from obtaining the $600 deduc- 
tion, if the parent is paying more than 
one-half of the cost of the keep of the 
student. 

Last of all, let me say that when the 
committee obtains all the evidence, we 
should consider whether we should do 
something about the dependency allow- 
ance. Perhaps it should not be $600; 
perhaps it should be $900 or $1,000 or 
some other amount. But we should ar- 
rive at our determination of the correct 
amount on the basis of the making of 
& record which we do not have at this 
time. 

The danger with the sort of approach 
proposed to be made by means of the 
pending amendment is that it has a 
plausible label, and it excites our sym- 
pathy, for all of us desire to give a help- 
ing hand. But, Mr. President, first, we 
should know whether the proposed 
method would be fair. 

I believe there are so many weaknesses 
in the approach now proposed that I 
close my statement by pleading with the 
Senate to give me a chance to finish 
the subcommittee’s hearings and to re- 
port to the Senate an education bill— 
as the Senator from Pennsylvania [Mr. 


CLARK] urged earlier today, in the course 
of his remarks; and then, if the Senate 
does not like that measure, it can de- 
cide whether it wishes to make a tax-bill 
approach. 

Mr. LONG of Louisiana. The amend- 
ment leaves one big question unanswered, 
which to me is the very question to ask: 
Why not make a distinction between 
earned income and unearned income? 
The amendment would benefit the child 
of parents who left a trust fund in stocks 
and bonds so that money for the child 
could be offset against this special de- 
duction which might amount to $2,100 
or $2,400. The parent would be able to 
set that much money aside for the child 
in a trust, or by other arrangement. 

The amendment does little to help the 
person who really needs help. Most col- 
lege students do not pay much in taxes 
to the Federal Government and they do 
not have that much income, when one 
looks at the fact that their parents are 
entitled to a $600 exemption, and they 
are entitled to $900 which they apply 
against their earnings, a total of $1,500 
for parent and child before tax is paid. 
This is under present law alone. 

This amendment would provide, I am 
informed by the Treasury Department, 
provide substantial advantage to those 
who are well provided for, those lucky 
students who have parents who can leave 
them a trust fund, or an estate with 
dividend income, or interest income from 
trusts, in order to finance their educa- 
tion. 

It seems to me that instead of devoting 
Federal revenue to that type of purpose, 
we should once again consider the type 
of student who is a deserving student, the 
kind we wish to put through school, and 
proceed on that basis. That is the way 
in which I recommend that the ap- 
proach should be made, that we start 
with the subcommittee headed by the 
distinguished Senator from Oregon [Mr. 
Morse] and look into the various ideas. 
We should ascertain what would be the 
most efflicient and the most fair way to 
use this money for the benefit of stu- 
dents. 3 

Mr. PROUTY. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. PROUTY. If the Senator would 
prefer a limitation on earned income, I 
would have no objection to that. I be- 
lieve we might well reach an agreement 
in conference, assuming that the amend- 
ment is approved. 

Or we can continue to talk about what 
we are going to do. We have been talk- 
ing for 10 or 12 years. We now have an 
opportunity to act. Most people will 
agree that this amendment would have 
some real advantage for our young 
people. 

Mr. LONG of Louisiana. The distin- 
guished Senator from Vermont is a mem- 
ber of the very subcommittee which has 
the responsibility to report to the Sen- 
ate what we should do about this ques- 
tion. The Senator from Oregon [Mr. 
Morse] announced only an hour ago that 
he has instructed his committee to un- 
dertake the necessary preparations for 
hearings to bring up an aid-to-educa- 
tion bill. The distinguished Senator 
from Vermont is on that committee, and 
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I am confident between the two of them, 
they will bring up something that will 
provide an appropriate answer to this 
problem. 

But they come to us, a tax-writing 
committee, and suggest to us that we 
should solve all their education problems 
as à tax-writing committee. This leaves 
us in the position of having to resist 
things which we believe would not have 
the most desirable effect on the tax laws. 
I hope the Senator will bring a recom- 
mendation from the committee, of which 
he is a member, after hearings have been 
conducted, and tell us what they think 
would be the best way to meet this edu- 
cational problem. 

Mr. PROUTY. Mr. President, will the 
Senator from Louisiana yield further? 

Mr. LONG of Louisiana. I yield. 

Mr. PROUTY. I should like to em- 
phasize what the distinguished Senator 
from Oregon said a few minutes ago. I 
do not mean to compliment myself, but 
we have worked closely on all education 
measures, and I believe we have seen eye 
to eye on many of them. If we have not, 
we have been able to reconcile our dif- 
ferences. 

He has proposed a far-reaching student 
loan program instead of my amendment. 
I cannot assume that the other body will 
give great consideration to the loan pro- 
gram he proposes. To put my amend- 
ment aside on such an assumption would 
be an unreasonable failure to seize a 
great opportunity. My amendment is a 
start. We can always perfect it in con- 
ference. If the Subcommittee on Edu- 
cation determines that there is a better 
approach, we can always amend the tax 
laws and come forth with something 
new. 

Mr. ANDERSON. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. ANDERSON. Does the Senator 
realize that the maximum a young mar- 
ried couple just having left college can 
claim is a $1,600 deduction? Is that not 
correct? 

Mr. LONG of Louisiana. That is cor- 
rect. 

Mr. ANDERSON. Yet a young man 
who inherits a fortune from his family 
can have $2,400 of income and not pay a 
penny in tax. 

Mr. LONG of Louisiana. I believe it 
is $3,000, taking into account the deduc- 
tion his parents may receive. 

Mr. ANDERSON. That is for a stu- 
dent doing postgraduate work. 

Mr. LONG of Louisiana. Yes. 

Mr. PROUTY. Mr. President, will the 
Senator from Louisiana yield further? 

Mr. LONG of Louisiana. I yield. 

Mr. PROUTY. If there are many in 
that category, and I am sure there are, 
we can always take care of the situation 
by imposing a limitation on earned in- 
come. 

Mr. ANDERSON. That is the danger. 
Senators try to write such provisions in 
the Chamber. The Finance Committee 
should have an opportunity to consider 
the subject. 

Mr. PROUTY. The bill has been be- 
fore the Finance Committee for several 
months, 

Mr. ANDERSON. I agree with every- 
thing the Senator from Oregon said 
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about the Senator from Vermont Mr. 
Prouty]. I know he is a fine, conscien- 
tious, hardworking Senator. But I point 
out to him that when one of such amend- 
ments is offered, and the proponents say, 
“This is wrong, but the conferees can re- 
define it.“ In my opinion, it should be 
redefined in advance. 

I do not believe the Finance Commit- 
tee should be spending 1 minute discuss- 
ing this sort of proposal, because it is 
wrong, it seems to me, to say to a young 
married couple that they can be allowed 
only a $1,600 deduction, but a young man 
living by himself at the university who 
happens to inherit some money from his 
parents can have a $2,400 income and 
not pay a penny in tax. That is the 
wrong way to approach this question. 

A better approach to Federal aid to 
education is to consider all students in 
need, and not those in fine shape. Chil- 
dren of parents who contribute one-half 
the expenses can get $2,700 under this 
procedure, and those doing postgrad- 
uate work can get $3,000. It makes no 
sense to say to a young married couple 
starting out in life that they can have 
$1,600 but someone going to school by 
himself, because his parents are able 
to help him along, can have $2,700 or 
$3,000 of income. i 

I hope this amendment will not be 
adopted. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. MORSE. I should like to ask the 
Senator from New Mexico a question. 
Earlier we discussed these figures. By 
the way, I pledge to the Senator from 
New Mexico that there will be early 
hearings. I wish the Senator from New 
York [Mr. Javits] to know this also, be- 
cause I had a personal conversation with 
him, as I did with the Senator from New 
Mexico, and I have asked counsel for the 
Education Subcommittee to endeavor to 
arrange hearings before the subcommit- 
tee next week, to show how fast I intend 
to proceed with hearings on these bills. 

The question I should like to ask my 
“teacher,” the Senator from New Mex- 
ico, is with regard to the loophole which 
the Senator and I have been discussing 
which I believe is a very real loophole. 
A parent who had a business could put 
his student son or daughter on the pay- 
roll. He would then go on to college. 
The parent would get considerable bene- 
fit on his tax return because he would be 
taking into consideration counting the 
pay he would be giving the child, is not 
that true? 

Mr. ANDERSON. That is true. Not 
only that, but the parent could give his 
child stocks which he had not planned 
to give him, because it would be an ideal 
way to give them to him tax free. Or- 
dinary bonds are not tax free, but they 
can be given to his child. Inasmuch as 
the child would be allowed a $2,400 de- 
duction, and the parent would be entitled 
to more, a substantial number of gov- 
ernment bonds that are not tax-free 
could be given to the child, which would 
make them immediately tax free. 

These are things that cause trouble. 
Someone will say, “Do not do this and 
do not do that; these things cause loop- 
holes.” This amendment would open 
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the door, rather wide, and I would be 
happy to see the legislative committee 
take a look at this question because the 
legislative committee, I believe, would 
come forth with a wise decision. 

Mr. MORSE. We intend to take evi- 
dence concerning such loopholes. 

Mr. ANDERSON. We may have to 
refer the question back to the Finance 
Committee, but the able chairman, the 
Senator from Virginia [Mr. BYRD] 
would know that he had a recommenda- 
tion from the proper authorized legis- 
lative committee. I hope this amend- 
ment will not be adopted. When we dis- 
cuss depreciation allowances, it is said, 
“You did all this for one group.” We 
must admit that we did create a special 
situation, in which a man can have mil- 
lions of dollars of income and pay no 
tax whatever. 

I believe it is a bad procedure. I am 
glad that the Senator in charge of the 
bill is opposed to the amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask Senators to keep in mind 
that the committee has had no oppor- 
tunity to study the amendment. It is 
true that the measure was introduced by 
the Senator as a separate bill. It was not 
offered as an amendment to the bill 
(H.R. 8363), which is before the Senate. 
No request was made that the proposal 
e considered in connection with the 

ll. 

The Finance Committee does not have 
the necessary expertise, experience, or 
responsibility in that field. If Senators 
will look at their rule book, they will see 
stated the responsibility of the commit- 
tee starting with revenue measures gen- 
erally. If Senators will read down 
through the 13 responsibilities assigned 
to the Finance Committee, they will see 
that it is a big order, but there is no 
responsibility assigned to that commit- 
tee relating to education. 

I ask Senators then to refer in the rules 
book to the responsibilities assigned to 
the Committee on Labor and Public 
Welfare. The Senator from Vermont 
Mr. Prouty]} is a member of that com- 
mittee. He is on that committee with 
the Senator from Oregon [Mr. Morse]. 

Both Senators are members of the 
Subcommittee on Education, which is 
headed by the Senator from Oregon. I 
ask Senators to examine the responsi- 
bilities assigned to that committee. The 
2 item is measures relating to educa- 
tion.” 

The measure before the Senate was 
not recommended by the executive de- 
partment. The executive department 
has not had an opportunity to study and 
examine it. It was not recommended by 
those who have the responsibility for 
revenue measures at the administrative 
level. It was not recommended by the 
committee. It was not recommended by 
the chairman of the committee that 
would have the responsibility in relation 
to the subject. 

Mr. President, we have talked about 
loopholes. Has it ever occurred to Sena- 
tors that the proposal could be used as a 
means of employing trust income, divi- 
dend income, and various other types of 
income which ordinarily should be tax- 
able? Did it ever occur to Senators that 
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the proposal could develop into a large 
loophole, and that those who might re- 
ceive a benefit from such a proposal 
would attempt to make the loophole 
bigger? 

The question is often asked, “How did 
such a loophole come about?” Many 
times loopholes have come about as the 
result of Congress adopting a proposal 
without intending that certain uses 
should be made of the proposal; yet we 
wind up with a big tax loophole which 
costs a great deal of money. 

Mr. CLARK. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. CLARK. I should like to indicate 
my strong support for the position taken 
by the Senator from Louisiana. -As a 
member of the Subcommittee on Educa- 
tion, I support my chairman, the Senator 
from Oregon. I ask Senators to afford 
an opportunity to deal with the problem 
within the committee which has been 
given jurisdiction under the Senate 
rules—the Subcommittee on Education 
of the Committee on Labor and Public 
Welfare—and not legislate on an im- 
portant question relating to education 
on a bill which comes from the Finance 
Committee and has had no real hearings 
3 connection with its educational over- 

nes. 

Mr. LONG of Louisiana. I thank the 
Senator. He has indicated what I would 
like to know on the question of educa- 
tion. What does the committee which 
has been assigned the responsibility rec- 
ommend? The committee of which the 
Senator from Pennsylvania is a member 
has been assigned that responsibility, 
and it has the responsibility to tell us 
what it suggests. What does the com- 
mittee feel would be the best way to han- 
dle the problem? 

How can a Senator who is arguing on 
taxes generally be an expert on the sub- 
ject of education? Those questions 
should await the recommendations of 
a who have responsibility in that 
field. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield to the 
Senator from Minnesota. 

Mr. McCARTHY. I commend the 
Senator from Louisiana for fighting 
against these amendments, many of 
which sound very good. Handling a tax 
bill on the floor of the Senate is a diffi- 
cult task—much more difficult than it is 
for the Committee on Ways and Means 
of the House of Representatives to han- 
dle bills in that body, because in the 
House, bills come before that body under 
a closed rule. Problems are worked out 
in committee, and generally they are 
worked out very well. 

But in the Senate, the Senator in 
charge of the bill and those who sup- 
port him are expected to answer every 
charge that may come from any direc- 
tion. 

Mr. President, it would be fine if we 
could take care of every worthy cause 
through the Internal Revenue Code. I 
sometimes think that we should not ex- 
pose Senators to the full potential of the 
Internal Revenue Code all at once in 
this way. The light is almost too bright 
for ordinary eyes. We ought to look at 
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it through a shaded glass for awhile and 
then begin to work on it. We could tax 
away all the income earned in our coun- 
try, if we followed the thesis of some 
Senators, and then give it back to worthy 
people and worthy causes. That is one 
way in which we could handle the tax 
problem. 

What we primarily undertook to do 
with the tax bill was to significantly 
improve the economy of the United 
States. I believe that we have worked 
out a balanced program of relief for busi- 
ness. We made a great improvement in 
the rate scale as it applies to individuals. 
The income which would be made avail- 
able under the bill would have a signifi- 
cant effect in stimulating the economy in 
the capital sector and would have a sig- 
nificant effect in encouraging consumer 
spending. We will have made approx- 
imately $9.5 billion available to indi- 
viduals in America. The educational 
need is great, I believe that the people 
of the country are responsible enough to 
respond and to meet the educational 
needs of their children. If they cannot 
do so we must, as we have done, consider 
additional aid to education. 

I must say, Mr. President, that I am 
a little disappointed in some of the col- 
lege presidents and education officials 
in the country. This Congress has acted 
responsibly to aid higher education. 

I suppose the Land-Grant Act of 1962 
would be considered more comprehen- 
sive, although no one knew what it was 
to become. Of course, the GI bill was a 
great educational program. But in 
terms of education bills directed at par- 
ticular needs, the program that was ap- 
proved by this Congress was a significant 
one, and a right beginning on a great 
problem. College officials ought to allow 
that program to operate and gain some 
experience with it. They may come in 
and ask us for more money, as I think 
they will and should. The solution to 
this problem is not by way of special tax 
consideration and special tax réductions. 

The Senator is correct in what he has 
said about the beginning of loopholes. 
When a first opening like this is made 
and this has happened before—the next 
move is for someone to say, There is an 
inequity in the program. Let us extend 
the inequity to other people.” 

Eventually we reach the point at which 
someone will say, Let us make the in- 
equity universal, and thus establish jus- 
tice.” That is not the way we should 
proceed. 

The Senator from Louisiana is to be 
commended for his fight for the bill and 
his defense of its integrity. 

Mr. JAVITS. Mr. President, I offer 
an amendment to the pending amend- 
ment, which I send to the desk and ask 
to have stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from New 
York to the amendment will be stated. 

The LEGISLATIVE CLERK. On page 1. 
line 7, it is proposed to insert the fol- 
lowing: 

“From earned income as defined in para- 
graph 911(b) of the Internal Revenue Code,” 
after the word “deduction.” 


Mr. PROUTY. Mr. President, I ask 
unanimous consent that I may be per- 
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mitted to accept the amendment to my 
amendment which has just been offered 
by the distinguished senior Senator from 
New York. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, reserving the right to object, I 
would prefer that the amendment be de- 
bated before it is accepted by unanimous 
consent. Unanimous consent is required. 
I do not know whether we would wish to 
agree to the request or not. 

I point out that that is the kind of 
problem that arises when the yeas and 
nays are ordered. The Senator insisted 
on his request for the yeas and nays. I 
should like to know what the revenue 
impact would be before I would be ready 
to agree to the unanimous-consent re- 
quest. 

Mr. JAVITS. Mr. President, I had 
hoped that the Senator would permit the 
amendment of the Senator from Ver- 
mont to be amended so that the question 
could be dealt with on its merits. I 
believe my qualifications to make that 
request are pretty good, since I voted 
“nay” on the Ribicoff amendment. My 
best conscience dictated my vote on that 
amendment. 

My amendment to the Prouty amend- 
ment may not be technically perfect. I 
tried to frame it in the best language 
possible. But its intent is to make the 
deduction applicable only to earned in- 
come, so that if there were no earned 
income, no deduction would be available. 
If there were earned income, the deduc- 
tion would obtain only to the extent of 
the earned income. 

We all understand that if the amend- 
ment is agreed to and it should prevail 
in conference, the conferees will work it 
out in accordance with that intent. Per- 
haps the language is inartistic, though 
I tried to write the amendment in the 
best language I could on the spur of the 
moment. 

The intention is that it should be only 
a deduction applicable to earnings of 
students, and only to the extent of such 
earnings. 

Mr. LONG of Louisiana. Let us as- 
sume a boy is working for his father. 
Daddy gives him a job. He has little 
work to do but gets good pay. Would 
that qualify as earned income? 

Mr. JAVITS. I will not say “Yes” or 
“No.” I would be perfectly happy, once 
the intent of the Senate was manifested, 
to leave those refinements within the 
fundamental proposal to the conferees. 
All I am trying to establish is the basic 
intent of the Senate. 

Mr. LONG of Louisiana. If the Sen- 
ator wants to offer an amendment, he 
should have more than a vague notion 
as to what he wants to do. If he wants 
to amend the proposal to limit it to 
earned income, it is fair to ask whether 
the intention also is to cover income 
received from a father, when a rich man 
puts his son on the payroll and the son 
does little or nothing for his pay. That 
is the type of loophole that 1 am sure the 
Senator would not want to provide. 

Mr. JAVITS. For myself, let me say 
that if such a person paid a salary as 
earned income when it was not earned, 
it would come under the Internal Rev- 
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enue Code, and he could go to jail 
for it—— 

Mr. LONG of Louisiana. No. We are 
talking about a situation in which a son 
does some work, but it is very clear on 
the face of the situation that he does 
not do the amount of work that he would 
have to do if he were working for some- 
one else. 

Mr. JAVITS. Then I think the au- 
thorities would know that it was un- 
earned income. 

Mr. WILLIAMS of Delaware. Mr. 
President, the law already provides that 
the Treasury Department can disallow 
payments made by parents to children 
which cannot be justified on the basis of 
comparable earnings paid other em- 
ployees. A parent cannot, under the law, 
split his income with his children and 
get away with it, either with or without 
the amendment of the Senator from 
New York. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, if the Senator will yield, I shall not 
object to the unanimous-consent request. 
I wanted to demonstrate the difficulty of 
legislating on the floor and also the prob- 
lem involved when a Senator asks for the 
yeas and nays before Senators know what 
the amendment is. If it is desired to 
modify the amendment, it requires 
unanimous consent after the yeas and 
nays have been ordered. 

Mr. JAVITS. I thank the Senator. 

Mr. President, I ask unanimous con- 
sent that the Prouty amendment may be 
modified accordingly, with the consent of 
the Senator from Vermont. 

The PRESIDING OFFICER (Mr. 
Inouye in the chair). Without objec- 
tion, the modification is agreed to. 

Mr. JAVITS. Mr. President, it is nec- 
essary for me to explain why I voted 
against the Ribicoff amendment, in or- 
der to demonstrate my interest in this 
amendment. 

I believe the basic purpose of the tax 
bill, its fundamental thrust—whether we 
achieve it or not—is to retain the econ- 
omy at a high enough level to do some- 
thing about the problem of endemic em- 
ployment and about the dangers of a 
recession if the economy is not sustained 
in a vigorous way. 

Therefore, when we talked about add- 
ing to a $11.5 billion tax reduction an 
additional reduction which would involve 
immediately three-quarters of a billion 
dollars and more later, it seemed we were 
starting a process to destroy the basic 
purpose of the tax bill. For that reason 
alone I felt, in good conscience, that I had 
to vote against the Ribicoff amendment. 
With that amendment we would have 
both the tax cut bill, and the same people 
who were getting the cuts in that bill 
would have received in addition the cred- 
its against tax the Senator from Con- 
necticut [Mr. Risicorr] contended they 
should receive. That would have de- 
feated the purpose of trying to keep the 
bill within reasonable limits and at the 
same time do a broad-scale job of eco- 
nomic stimulation. 

But that argument does not apply to 
peripheral matters that will not mate- 
rially change the thrust of the bill be- 
cause they do not involve great sums of 
money. 
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That is evident from the bill itself. 
What has the size of the medicine and 
drug expense deduction to do with the 
major economic thrust of a tax reduction 
bill designed more importantly to sustain 
the economy? Yet $10 million is the 
revenue loss because of a provision of 
that character in the bill. 

What does the part of the bill having 
to do with a change in the exclusion from 
income of gain on the sale of a residence 
of a taxpayer over 65 have to do with the 
basic economic power of the bill in con- 
nection with unemployment, and so 
forth? The answer is “Nothing.” Yet 
it involves a revenue loss of $10 million. 

When we dig into the corporate phase 
of the bill, what has amending the exist- 
ing investment credit to do directly with 
economic stimulation as a result of a tax 
cut? We are anxious to arrive at the 
maximum point of efficiency of American 
business, so we include it in the bill, and 
it involves a revenue loss of $170 million. 

In short, we are not purists. We can- 
not be, considering the terms of the bill. 
But we are considering the bill in the 
best way we can, and I think we have 
done a good job of giving to the bill the 
most thrust on the economic side. 

I think the members of the Finance 
Committee themselves would not want 
to plead omniscience, with respect to 
putting everything in the bill that could 
conveniently and appropriately go into 
the bill. Perhaps they will consider that 
the Senator from Vermont [Mr. Prouty] 
has thought of one thing which is a 
small effort to help in a critical area, 
that of encouraging young people to 
work for a living and thereby earn their 
way through college. 

Therefore, not departing from basic 
devotion to the fundamental purpose of 
the bill, I showed my good faith by cast- 
ing a difficult vote of “nay,” which was 
also difficult for many other Senators, 
on the Ribicoff amendment. With the 
present amendment I do not think we 
distort the fundamental purpose of the 
bill, because we have already accepted 
other provisions in the bill, which are 
not particularly necessary for the eco- 
nomic thrust of stimulating the econ- 
omy, but which relate to tax injustices 
or some other matter which can be dealt 
with conveniently in the bill. 

So I feel that as the revenue loss in 
the Prouty amendment now must be less 
than $50 million—his own figure—under 
this version of the amendment, I do not 
think it represents a material distortion 
of the purpose of the bill. 

Second, I am delighted by the an- 
nouncement of the Senator from Oregon, 
with whom I think I have loyally coop- 
erated in the fundamental need of de- 
veloping the proper kind of aid for 
higher and all levels of education, that 
there will be hearings on that subject, 
which is precisely the right thing to do. 
I do not think the Ribicoff amendment 
would have had the desired effect, which 
is the encouragement to people of modest 
means to earn their own way through 
college, which is a delightful American 
custom, a custom which I am proud to 
say I practiced in all the years I went to 
law school; and it was a good one. 

Finally, one of the great arguments 
with respect to the Ribicoff amendment 
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was its ambit. What would be reached? 
It appears that in 1960 total income tax 
receipts from individuals amounted to 
$39.5 billion. Although this figure is 
for a previous year, it gives us an order 
of magnitude. That amount was paid 
by 48 million taxpayers who filed tax- 
able returns. In other words, an aver- 
age of $800 was received from the in- 
dividual taxpayer who filed a taxable 
return. Another 13 million people owed 
no taxes at all, although they filed re- 
turns. But 48 million taxpayers each 
paid an average of $800 in tax. 

Under the Ribicoff amendment, that 
was a pretty big piece of additional rev- 
enue loss to add to a tax bill under 
which there will be a substantial reduc- 
tion in revenues. 

I do not believe the same argument 
can be directed against the Prouty 
amendment. The point is that it goes 
to encourage something that is really 
socially useful. I do not see that what- 
ever is done in connection with Federal 
aid to higher education, to which I am 
thoroughly devoted, would in any way 
conflict with this kind of encouragement. 
It comes within the same order of mag- 
nitude as some of the other things which 


are done in the bill, both in money and 


intent, as we are satisfied with the urg- 
ency of the need. I am inclined to feel 
that it represents a fair proposal, fair 
even in the opinion of those like myself 
who do not in any way wish to compli- 
cate, jeopardize, reduce, or distort the 
fundamental thrust of the bill. There- 
fore, I shall support the amendment. 

Mr. President, there is one other thing 
that is very important to me, consider- 
ing my own position in connection with 
this whole subject. While I go along 
with the administration, even casting the 
hard votes on capital gains—and we 
must remember that I come from New 
York, where capital gainers, so-called, 
are very important, in terms of the stock 
exchange and the security business—in 
order to sustain the position that the tax 
cut will do the things the administration 
thinks it can do for the economy, I have 
no illusions about it. I believe the tax 
cut would help, but I do not believe it 
would cure. I would be fooling myself 
and the people of the State of New York 
if I thought otherwise. The tax cut will 
be helpful. It should be voted. Its es- 
sential thrust will not be jeopardized by 
the amendment of the Senator from Ver- 
mont. 

Mr. President, the tax cut will not cure 
endemic unemployment. It will not win 
the war on poverty. It will not insure 
us against a recession or a depression. 
It will help. 

I deprecate the fact that the adminis- 
tration, every time we ask, What are 
you going to do about unemployment? 
What are you going to do about poverty? 
What are you going to do about trying 
to lengthen out the present 35-month-old 
economic expansion?“ says, We are pro- 
posing a tax cut.“ 

This seems to be the only thinking in 
the administration upon the American 
economy. 

I know that the tax cut alone is in- 
adequate. I know I must vote for it. It 
will help. It is the only thing, appar- 
ently, upon which the administration is 
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willing to give us support. So, let us do 
it. It will not cure the defects in the 
economy with which we contend. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. MORSE. I could not sit here in 
silence, since these votes have started, 
and see the Senator from New York cast 
courageous vote after courageous vote 
as he did, on the capital gains issue and 
on the Ribicoff amendment, without 
congratulating him. I wish to associate 
myself with the observation he made on 
the effect the tax bill will have on the 
economy of the country as a whole and on 
the economic problems which are im- 
pinging upon the welfare of the American 
people. 

I agree that it will help. It will not 
be of major help in solving these prob- 
lems. I shall be standing shoulder to 
shoulder with the Senator in urging di- 
rect attacks on the unemployment prob- 
lem, direct attacks on the problem of 
poverty, direct attacks on the great prob- 
lem that confronts us with respect to the 
water problems in this country. I do not 
believe the American people realize what 
is happening to the water of this coun- 
try. If they do not get busy and do 
something about it, our civilization will 
decline with our water table and with 
our polluted water supplies, as well as 
with the problem of the health of this 
Nation. All these problems will call for 
a direct, frontal attack, issue by issue. 
The tax bill will not solve them or help 
very much in solving the problem. 

I wish to associate myself with the 
Senator from New York. Again I com- 
pliment him on the courage of his con- 
victions. 

I only regret I cannot join him on the 
Prouty amendment. I believe he is 
greatly mistaken. As a member of our 
subcommittee, I feel somewhat like a 
father who has a couple of wayward 
boys. Nevertheless, I am still hoping, 
before the final vote is had, that he will 
agree to give us time to hold hearings on 
this whole problem. If, after the hear- 
ings, we find that we should come back 
to the Prouty amendment, there will be 
ample time for us to do so. I believe he 
will find that this proposed procedure is 
not the best way in which to handle the 
problem. We can advance the cause of 
education much better in the way I have 
suggested. 

Mr. JAVITS. I am grateful to my 
chairman of the subcommittee. I do 
not believe that this will bring about 
a parting of the ways between the father 
and his two children. 

Mr. PROUTY. Mr. President, will 
the Senator yield? 

Mr. JAVITS. I yield. 

Mr. PROUTY. I also wish to con- 
gratulate the Senator from New York 
and to express to him my deep apprecia- 
tion for the amendment which he has 
proposed to my amendment. It seems 
to me that it has eliminated most of the 
objections which were registered earlier 
today. I am very grateful to him. 

I ask unanimous consent that the 
senior Senator from West Virginia [Mr. 
RANDOLPH] be listed as a cosponsor of 
my amendment, at the next printing. 
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The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. JAVITS. I wish to finish my re- 
marks upon the bill and bear upon the 
colloquy with the distinguished Senator 
from Oregon [Mr. Morse] on the sub- 
ject of what the tax cut will or will not 
accomplish. I never like to leave a 
thought unfinished, if I can avoid doing 
80 


Some of the things that are needed in 
respect to the fundamental problems of 
our economy, quite apart from and in 
addition to a tax cut—I cannot hope to 
name all of them, but I can cite some— 
are: First, we are losing an estimated 
40,000-plus jobs a week because of auto- 
mation. That is, the jobs need to be 
changed, and people need to be retrained 
and moved or removed to other sections 
of the country. It may be necessary to 
await a point of training in the use of 
new machines and the servicing of them. 
The fact that workers will go into serv- 
ice businesses more than they do in pro- 
duction lines, as automation takes over, 
may have an effect. This may require 
a period of transition of 1, 2, 3, or per- 
haps as much as 5 years. The transition 
may have to be helped with financing 
by the Government. That would be a 
very direct and immediate way in which 
to deal with a large volume of unem- 
ployment. 

The maximum number of personnel 
scheduled for retraining under the 
manpower retraining programs will be 
135,000 in fiscal year 1964. That com- 
pares with estimates of up to 1 million 
persons a year who will need retraining. 
That is one thing that should be done. 

Another thing that needs to be done is 
to stimulate exports. It is true that we 
now have an export surplus of about $5 
billion; yet we are running a very serious 
imbalance in our international pay- 
ments. Notwithstanding some shakeout 
of foreign financing in this country by 
the threatened interest equalization tax 
bill that is now pending in the other 
body, there is still an imbalance in the 
area of about $3 billion a year. Exports 
can deal with that. In addition, exports 
could do much more for the American 
economic system and employment. 
Other countries encourage exports of 
their products by providing special tax 
treatment for additional exports. We 
ought to do the same thing. 

The investment of American capital 
abroad by American firms is also in- 
hibited by the antitrust laws. Mr. Presi- 
dent, I seem to be about the only one 
here who appears to be very much con- 
cerned about this; but I think it is a 
material inhibition of the operation of 
the private enterprise system, both in 
this country and abroad. As we en- 
counter competition from the European 
Common Market—which has a very dif- 
ferent concept from that of our anti- 
trust laws—we shall find that that com- 
petition will hurt us very materially. 

Mr. President, the fourth thing that 
must be done is the elementary step of 
introducing the private enterprise sys- 
tem into the foreign aid program. In 
view of our economic resources, we have 
not begun to do what should be done in 
connection with the development of the 
underdeveloped countries of the world. 
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The reason for that situation is that we 
are trying to do that job solely—almost 
solely—through Government. There are 
vast opportunities in this area. 

If I were summing up, Mr. President, 
I would now mention many other meas- 
ures which I think need to be taken— 
including measures to give the workers 
profitsharing and stockownership in 
the United States businesses—a develop- 
ment which I believe will be the wave of 
the future, insofar as American work- 
men are concerned. Yet in practical 
terms, we have scarcely begun to do that. 

Mr. President, the American people 
still—strangely, interestingly, and 
charmingly—lack a consciousness of the 
power of their production. The power of 
production, valued at $600 billion a year, 
is really beyond belief, especially when 
it is unleashed for purposes of develop- 
ment and construction both in the 
United States and in all other countries 
which wish to be free or to remain free. 

We have not begun to learn how to 
use that power, in terms of credit, in 
terms of production and distribution, 
and in terms of making use of both men 
and machines now unused. Until we 
learn how to do that—and Congress 
should act to enable the United States 
to teach, to guide, and to facilitate it— 
we shall have a very rough time in at- 
tempting to deal with endemic unem- 
ployment, endemic poverty, and the 
other problems which give us great pause 
and concern when we wonder whether, 
with the pending tax-cut bill, we shall 
be able to do that job. 

I favor the proposed tax cut, Mr. 
President; but I do so without having 
any illusions about its value and also 
without having any illusions that we 
shall be able to keep it absolutely clear 
of any other tax change, because provi- 
poe of that sort are already included 
n it. 

I hope very much that the Prouty 
amendment will be agreed to. 

Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. MILLER. I should like to ask a 
question of either the Senator from New 
York or the Senator from Vermont. 
What concerns me about the amendment 
is that it does not seem to be harmonized 
with section 151(e) of the code. Sena- 
tors will recall that a few years ago Con- 
gress provided for a special exemption in 
the case of a student who was earning 
enough money so that he ordinarily 
would have lost his dependence on a 
parent. If he is a student working his 
way, partly, or wholly, through college, 
for the purpose of supporting himself, or 
at least furnishing more than half of his 
own support, his father still gets a $600 
exemption. 

If the Senator's amendment should 
prevail, we would create an inequitable 
situation if we left the present code sec- 
tion to which I have referred on the 
books. We would create an inequity be- 
tween a student who has a parent and 
a student who does not have a parent, 
or at least a parent who is not making 
enough in income to get the benefit of 
the $600 exemption. 

I am wondering if it would not be 
practical and fair and equitable for the 
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amendment of the Senator from Ver- 
mont to be modified by providing for the 
repeal of that portion of section 151(e) 
of the code which sets up this extra ex- 
emption for the parent. 

Mr. JAVITS. I yield to the Senator 
from Vermont. 

Mr. PROUTY. I should like to point 
out that we did not make any change 
in section 151(e) because the parent, in 
most cases, still will have to provide 
for the student’s food and lodging. My 
amendment does not allow a student to 
deduct such sums. 

Mr. MILLER. The Senator’s amend- 
ment provides for a deduction of $1,200, 
in the case of an undergraduate, and 
the $1,200 is equivalent to two $600 
exemptions. Without the Senator's 
amendment there is now a $1,200 exemp- 
tion, total, for this situation. There is 
a $600 exemption for the parent and 
there is a $600 exemption for the student 
also. 

Now the Senator’s amendment comes 
along. It will add another $600 exemp- 
tion to that total. So I shall cite an 
example. Let us assume that the Sena- 
tor from Vermont has a son who is work- 


‘ing, and that the son earns $1,800 during 


ayear. The Senator from Vermont could 
claim a $600 exemption for the boy, even 
though the boy might have supported 
himself all the way through the year. 
Certainly if he provided more than half 
of the board, he could claim a $600 ex- 
emption for the boy on his income tax 
return. The boy himself as a taxpayer 
would have a $600 exemption. Under the 
Senator’s amendment, he would have a 
$1,200 deduction. That would make a 
total of $2,400 in exemptions or deduc- 
tions, however the Senator might wish 
to apply them. 

I suggest to the Senator from Vermont 
that that would do inequity to another 
lad who did not have a parent or whose 
parent did not have enough income to 
receive any benefit from the $600 exemp- 
tion. 

So to put the two situations on an equal 
basis, it seems to me that what ought to 
be done is to couple with the amend- 
ment of the Senator from Vermont the 
repeal of section 151(e) of the code. 

Mr. PROUTY. The present $600 is an 
exemption. What the amendment seeks 
to do is to provide a deduction. That 
is the difference between the two items. 

Mr. MILLER. From a practical stand- 
point, it does not make any difference 
whether it is called a $600 exemption or 
a $600 deduction; the amount still would 
come off the income before determining 
the amount of taxable income. In the 
example I cited, the Senator’s family en- 
tity would have a $2,400 reduction from 
taxable income—$600 for the parent and 
$1,800 for the son, under the Senator's 
amendment. 

Mr. PROUTY. The $600 exemption 
taken by the parent is for the child's 
support as a dependent, regardless of 
whether he is a student. 

Mr. MILLER. Whether is was called 
an exemption or not, it would still come 
off the income to arrive at the taxable 
income. 

Consider the example of another boy; 
one who does not have a parent, but who 
earns $1,800. In that instance, there 
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would be only an $1,800 reduction in in- 
come; there would not be the other $600. 
That situation would remain on the 
books unless it were repealed by a modi- 
fication of the Senator’s amendment. 

Mr. PROUTY. Is the Senator from 
Iowa under the impression that the par- 
ent could take the proposed deduction? 

Mr. MILLER. Under section 15l(e), 
it is specifically provided that the tax- 
payer may claim a $600 exemption for 
a child who is a student. 

Mr. PROUTY. Provided the parent 
pays more than 50 percent of the ex- 
penses. 

Mr. MILLER. No; regardless of that. 

Mr. PROUTY. I had not been told of 
a provision so holding; I am not familiar 
with any such proposition. 

Mr. . I am glad the Senator 
has raised that question, because I wish 
to make the point very clear. Congress 
changed the law. Prior to the time 
when section 151(e) was placed in the 
code, if a student furnished more than 
half his own support by working, the 
parent lost the exemption altogether. 
In order to encourage students to work, 
Congress said, in effect, “It is all right 
even if the student furnishes all his sup- 
port or more than half of it. It will 
make no difference. The parent may 
claim the $600 exemption anyway.” 

I think Congress made that change 
in the code having the same motivation 
that the Senator from Vermont has with 
respect to his amendment; that is, to 
encourage students to help themselves 
in obtaining their education. 

But I suggest that if we did not repeal 
section 151(e) concurrently with the 
adoption of the Senator’s amendment, 
an inequitable situation would arise. An 
inequitable situation would exist as be- 
tween students who were working and 
trying to earn their way through college, 
and whose parents were living and had 
income against which the $600 exemp- 
tion under section 151(e) would be help- 
ful, and students who did not have par- 
ents living. 

Mr. PROUTY. Does the Senator be- 
lieve that this deduction could be taken 
by a parent? 

Mr. MILLER. Which deduction? 

Mr. PROUTY. The $1,200 deduction. 

Mr. MILLER. Not under the Senator's 
amendment. 

Mr. PROUTY. It could be taken only 
by the student who files a tax return? 

Mr. MILLER. That is correct; there 
is no argument about that. 

Mr. PRQUTY. The parent might well 
“have to spend quite a substantial sum to 
send a child through college; most par- 
ents provide for the cost of room, board, 
and items of that nature. 

Mr. MILLER. He might; but suppose 
one student did not have a parent, while 
another one did. 

Mr. PROUTY. I do not think we can 
draft legislation which will be equitable 
to everyone under all circumstances. 
My amendment is an approach which 
will benefit the working students who are 
trying to obtain an education, and that is 
what I am interested in. 

The Senator from Iowa is a tax lawyer, 
and a very able one. I cannot argue 
the intricacies of the code with him. 
But I believe the purpose of the amend- 
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ment is plain. So far as Iam concerned, 
it will help a great many thousands of 
boys and girls who are trying to obtain a 
college education. That is my chief 
interest. 

Mr. MILLER. The Senator from Iowa 
is trying to be helpful to the Senator 
from Vermont, because the Senator from 
Iowa can support the amendment if it is 
modified so as to eliminate section 
151(a). I recognize that tax legislation 
that will be equitable all the way along 
the line cannot be drafted; but we are in 
a position now to make the amendment 
of the Senator from Vermont equitable 
by coupling it with the repeal of section 
151(e). I do not disagree with the mo- 
tive of the Senator from Vermont at all. 
I am intrigued by his proposal. But I 
do not believe it harmonizes with the In- 
ternal Revenue Code as it now exists. All 
that would be required to harmonize it 
would be to repeal section 151(a). I do 
not think anybody would be hurt by do- 
ing so. I think it would prevent an 
inequitable situation from arising as be- 
tween children whose parents will re- 
ceive a $600 exemption if the section is 
not repealed and children who do not 
have parents. After all, the student is 
the one we are thinking of. 

Mr. PROUTY. If my amendment is 
approved, a detail of that nature might 
be adjusted in conference, where experts 
are available to assist the conferees. I 
cannot at this time discuss this proposal 
in detail with the Senator because I am 
not sufficiently familar with the lan- 
guage of the code. I am not a tax lawyer. 
I do not find it possible to accept the 
Senator’s proposal to modify the amend- 
ment. 

I am ready to vote at any time. I 
think that everything that needs to be 
said has already been said. 

Mr. MILLER. The Senator from Iowa 
is merely trying to be helpful. I do not 
wish to make this a technical, com- 
plicated matter, although I do not believe 
it is technical. The law was passed by 
the Congress of which the Senator from 
Vermont was a Member, and of which 
the Senator from New York [Mr. Javits] 
also was a Member. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
vote be taken on the Prouty amendment, 
as modified, be taken at 1:30 p.m., and 
that the time between 1:20 and 1:30 p.m. 
be equally divided between the sponsor 
of the amendment, the Senator from 
Vermont [Mr. Provuty] and the Senator 
in charge of the bill. 

Mr. JAVITS. Let me ask whether the 
Senator from Vermont agreed to that. 

Mr. LONG of Louisiana. As a practi- 
cal matter, I believe that all Senators 
who wish to speak on the amendment 
have done so. 

The PRESIDING OFFICER. Is there 
objection to the proposed unanimous- 
consent agreement? 

Mr. JAVITS. Mr. President, reserving 
the right to object—— 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I withdraw the request. 
SUBSTANTIAL IMPROVEMENTS IN PENDING TAX 

BILL ARE NEEDED 

Mr. GRUENING. Mr. President, at 

last we are debating an epochal law, the 


1849 


Revenue Act of 1964. This legislation, 
which will affect the course of our his- 
tory in ways yet to be revealed, is a 
measure for which our late, great Presi- 
dent Kennedy and, now, his able and 
dynamic successor, President Johnson, 
have expressed great hopes of its efficacy 
in relieving the all too serious distress 
which we find in certain aspects of our 
domestic economy today. At a time 
when our unemployment rate remains 
stubbornly high—at more than 5 percent 
of our work force, and more than 4 mil- 
lion of our employable citizens cannot 
find work—it is clearly desirable that 
we act to bring relief to such economic 
malaise as besets us. Is this the proper 
approach? 

I confess, at the outset, my own serious 
doubts that the pending legislation for 
the reduction of taxes, especially a re- 
duction weighted on the side of de- 
creases at the top levels of income, will 
prove as beneficial to our economy as its 
sponsors assert. It is my analysis, sup- 
ported by the opinion of highly respected 


- economists, that a better way of stimu- 


lating our economy and insuring jobs 
for those who need them is by direct 
participation of the Federal Government 
in providing jobs. I am fully aware of 
the theory that the release of funds 
otherwise taxed for the use of corpora- 
tions and of individuals in the high 
income brackets will result in increased 
expansion of productivity and thus, in- 
creased employment. I doubt, however, 
whether we can expect private enter- 
prise, which naturally is concerned with 
operating profitably for its private 
ownership to undertake a purely altru- 
istic course of action directed solely to 
improvement of the Nations’ economy. 
While it is undoubtedly true that this 
tax reduction will increase profits of 
private enterprise and in that respect, 
improve the economy, there is no provi- 
sion in this bill or any other law that 
requires and will insure that benefits 
flowing to private business will be trans- 
lated into general public benefit. In- 
deed, no one would suggest that the 
private sector of the economy be coerced 
into expenditure of its profits for pur- 
poses other than those it chooses. 

As President Johnson has so clearly 
recognized in his statements on the 
necessity of Government action to ob- 
literate the existence of poverty in the 
United States, it is only the Federal 
Government, moving with all its re- 
source of funds, of manpower, and of ac- 
tion directed specifically in the public 
interest that can bring about significant 
improvements in the economy. Thus, 
it is with great interest we await further 
revelation of the administration's plans 
for the commendable war on poverty 
newly launched. 

It is my hope that the President's pro- 
gram will include greatly increased sums 
for the accelerated public works pro- 
gram, and that there will be no stinting 
on imaginative and constructive projects 
for the development of our natural re- 
sources. These, indeed, are sound in- 
vestments. Many of these programs 
only the Federal Government can fi- 
nance, and, I believe, are of overwhelm- 
ing importance in providing the steady 
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employment which is of first importance 
in eradicating poverty. 

Nearly a year ago, on March 19, 1963, 
I introduced a bill, S. 1121, to increase 
the amounts authorized for the ac- 
celerated public works program. It was 
found then, and remains the case, that 
there is no dearth of projects in towns 
and cities and counties across the Nation 
that are needed and which would pro- 
vide jobs for people who need them. 
Many of these projects have been ap- 
proved and await only the appropriation 
of funds. The original authorization of 
$900 million provided for this program 
was entirely inadequate and must be in- 
creased. I regret this has not been ac- 
complished long before this time, and 
I shall continue to work for an increase 
in funds for this important purpose. 

It is my fervent hope the choice of tax 
reduction as the means to improve our 
economy will prove to be a remedy that 
will work—though I doubt it. As it has 
come to be the judgment of those who 
have studied the matter over slow and 
painful weeks and months of delibera- 
tion that the reduction of taxes is the 
way to prosperity for our people, and 
as those promoting this approach will 
prevail, then we must enact the best tax 
reduction bill we possibly can. 

In commenting on the bill now before 
us, I wish, first, to congratulate the Fi- 
nance Committee for the herculean job 
it has done in studying, and bringing to 
the floor of the Senate a measure that 
has been heralded as of enormous im- 
portance to all. The hundreds of hours 
of consideration, of hearings, and of 
careful deliberation have engaged mem- 
bers of the committee in a difficult and 
complicated task requiring diligent and 
patient effort. 

I believe the bill that has emerged 
from the Senate committee maybe 
slightly better than it was as it came to 
us from the other body, although there 
is room for doubt even so to that. How- 
ever, I am compelled to state that I wish 
it were a far better bill than it is, and 
that the opportunity might have been 
taken to recast our income tax structure 
to distribute more equitably the burden 
of taxation than will be accomplished 
by H.R. 8363. 

Mr. LONG of Louisiana. I say to the 
Senator from Alaska that I believe if he 
will study the measure on the basis of 
the areas where some of these loopholes 
exist, he will find that there is no loop- 
hole in the bill. The administration 
made recommendations in all fields 
where the Treasury Department felt 
structural reform was necessary. In 
other words in areas where the Treasury 
Department felt someone was escaping 
his fair share of taxes, a great portion 
of those recommendations are contained 
in the bill. 

For example, if someone wished to es- 
cape liability for taxes due, his tax 
lawyer might advise him to organize a 
personal holding company, thereby re- 
ducing income by having it go through 
the holding company and saving much 
of the taxes he might owe. The bill 
would tighten up on that loophole, al- 
though not as much as I should like to 
see it. Also under the bill we put a 
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6-percent penalty on the use of multiple 
surtax exemptions. 

Senators have heard some criticism 
of charitable contributions. Charitable 
contributions are second only to capital 
gains in accounting for the chart which 
the Senator from Tennessee [Mr. Gore] 
placed at the back of the Chamber, indi- 
cating that persons with high amounts 
of income pay relatively low rates on 
the average against realized income. 
The deduction allowed for charitable 
contributions and the fact that only half 
of capital gains are taxed account in the 
main for that situation. 

Senators will find that we have tight- 
ened the law on charitable contributions 
in substantial degree. Group term life 
insurance is another factor. The com- 
mittee has moved to prevent its abuse 
in the future. So, I believe the Senator 
will find, if he will look-at the changes 
which are being made in the law, that 
there is a great amount of tightening up 
on various and sundry groups of tax- 
payers in the bill to make them pay more 
taxes where it can be properly contended 
that more taxes are owed. 

Some people wish to tax the oil indus- 
try more. This bill taxes the oil indus- 
try more by about $40 million as re- 
ported by the House and Senate commit- 
tees. 


I should like to debate the advisability 
of pressing more taxes upon the oil in- 
dustry, to show how much that industry 
is paying now—which some people do 
not realize. There is a great deal of tax 
reform in the bill. At the same time, it 
proposes to give tax reductions to those 
whose merit appears to be greatest. 

Mr. GRUENING. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GRUENING. The Senator from 
Louisiana has always been conspicuous, 
throughout his long and distinguished 
public service, as a devotee of the public 
interest. I am confident that his efforts 
in the long hearings of the Finance 
Committee on the pending tax bill have 
been directed to that purpose. 

I am happy to have his view that there 
has been a substantial closing of loop- 
holes. My criticisms, however, were di- 
rected to the fact that more might have 
been done, but I realize that we cannot 
all have our own way, that the Senate 
represents a body of 100 individualists, 
and that in the House of Representatives 
there are 435 more individualists. We 
must arrive at a consensus of opinion. 

I am hopeful that by the time the bill 
emerges from the Senate with some of 
the amendments which have been al- 
ready adopted, and some which may be, 
the bill will be further improved. 

Mr. LONG of Louisiana. The area in 
which I believe action should be taken 
to tighten up the so-called loopholes, 
involves making those who are not pay- 
ing their proportionate, fair share of 
taxes, pay more. Insofar as that prob- 
lem exists, the bill taxes those people 
about $800 million extra, by reason of 
structural reform. Of course, in some 
respects that same group will enjoy 
some benefit from the general tax re- 
duction; but in line with what the Sen- 
ator has said on the subject, if he will 
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look at the table in the back of the com- 
mittee report, he will notice that certain 
people who have been paying a very low 
rate of income tax, although they have 
been making a large amount of money, 
will be paying more taxes—after the 
tax-cut bill passes—than they did be- 
fore. The bill is so tailored that those 
who have so far succeeded in avoiding 
taxes, as a class, will actually be paying 
more taxes; while those who have been 
paying a fair share of their income with- 
out enjoying the benefits of various tax 
avoidance schemes will wind up with a 
fair and well justified tax return. 

Mr. GRUENING. I hope that the tax 
bill will improve the economy as is pre- 
dicted by the bill’s sponsors. I hope 
that it will result in increasing employ- 
ment. That is one of the questions 
which only the future can answer. I 
have serious doubts on the subject, be- 
cause, for one thing, I feel that as a re- 
sult of this substantial reduction in reve- 
nue we shall be asked to curtail the 
adoption of other measures, such as ac- 
celerated public works, which I deem es- 
sential to increasing employment. I 
hope, that will not be the case. I hope 
that the $11 billion reduction in in- 
come to the Treasury as a result of this 
legislation will not result in the elimina- 
tion of other measures which we can 
count on specifically to increase employ- 
ment. That is a matter which we shall 
have to take up after the bill has been 
enacted. 

I thank the Senator from Louisiana 
for his helpful contribution. 

Mr. President, as I suggested in re- 
marks to the Senate on December 18 of 
last year, it was and remains my view 
the tax law should be revised to allow 
greater relief to those in the middle in- 
come levels—wage earners in the $5,000 
to the $20,000 a year brackets, at the ex- 
pense of the very large reductions H.R. 
8363 would provide in the higher income 
brackets. I believe it is not fair that 
individuals earning $500,000 and more in 
income will find their taxes reduced by 
more than 23 percent of present levels, 
while the individual earning $10,000 
will have a reduction of little over 15 
percent. 

I had hoped the Finance Committee 
would accept the proposal of the distin- 
guished Senator from Tennessee [Mr. 
Gonk] and more in the direction of great- 
er tax relief for middle and low income 
earners by an increase in personal ex- 
emptions. It is my hope this body will 
give greater consideration to this pro- 
posal which, admittedly, represents a 
sharply different approach to tax reduc- 
tion than that adopted by the committee. 
The proposal for a greater proportionate 
tax cut for low- and middle-income 
groups was strongly endorsed by the dis- 
tinguished economist, Mr. Leon Keyser- 
ling, in his testimony before the Finance 
Committee, and I would urge Members 
of the Senate to review Mr. Keyserling’s 
testimony, as printed in the hearings 
on H.R. 8363, with a view to consider- 
ing, even at this late date, a change in 
direction of tax reduction. 

In reviewing the voluminous hearings 
and commentary on the tax reduction 
legislation now before us, it is with re- 
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gret that we find an opportunity has been 
lost for a truly imaginative revision of 
our basic revenue and tax philosophy, 
which the legislation refiects. 

About to be published is a significant 
book on the subject of tax policy in the 
United States entitled, “The Great 
Treasury Raid,” written by Philip M. 
Stern, who is also the author of the 
Harper's magazine article entitled, The 
Slow, Quiet Murder of Tax Reform,” 
which I inserted in the CoNGRESSIONAL 
Recorp on November 27, 1963. I com- 
mended Mr. Stern’s vigorous efforts at 
reformation of the tax structure and 
urge Members of this body to give his 
publications serious attention. Other 
important commentary in recent months 
has appeared in such disparate publi- 
cations as the New Republic and the 
Saturday Evening Post, calling our at- 
tention to indefensible shams and in- 
equities in the existing Federal tax struc- 
ture. When the average taxpayer sees 
that many who earn income amounting 
to hundreds of thousands and millions 
of dollars a year escape without paying a 
tax, while the ordinary wage earner 
must, and considers it his duty, to pay 
taxes as levied, it would not be surprising 
if one day the mass of our taxpaying pub- 
lic, 8742 percent of whom earn less than 
$10,000 a year, began to question the 
validity of the whole system and, by 
force of political persuasion, manage to 
bring about the tax reforms many of us 
believe are needed now. 

It is not too much to expect that a 
continuation of the present situation in 
which many millionaires pay, propor- 
tionately, less tax than the head of a 
family earning $8,000 a year may some 
day lead to forcible change of the laws— 
perhaps under conditions of duress and 
in a less peaceful state of public opinion 
than we have now. 

The spectacle of a revenue system de- 
liberately constructed to afford special 
advantages and unjustifiable benefits for 
the very few taxpayers who are most 
blessed with financial rewards raises, I 
believe, not only economic and political 
questions as to its wisdom, but leads to 
consideration of its basic morality. Per- 
haps we should look closely to see 
whether our system of taxation, which 
there is still time to change, may not be 
a mirror giving an ugly reflection of a 
society dedicated to getting away with 
it and based on a philosophy of taking 
something for nothing. It is uncomfort- 
able to dwell, further, on the concept 
that perhaps we are letting the heaviest 
burden of supporting the Government 
rest on those least able to afford it. 

The bill now before us makes impor- 
tant changes in our revenue system. It 
does not, however, result in the basic 
changes in philosophy and economics 
I believe should have been made. We 
are preserving a statutory rate structure 
that will change to lower percentages of 
income tax than now are in the law but 
will be as deceptive as the one it replaces 
as a realistic measure of the true magni- 
tude of taxes levied. 

It has long been clear that the statu- 
tory tax rate is meaningless, because the 
internal revenue code is so honeycombed 
with special rates, deductions, credits, 
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allowances, and other loopholes almost 
exclusively applicable to very high in- 
come earnings that the presumed rate of 
taxation reflects nothing but a starting 
point for determining the actual amount 
of tax an individual in the high income 
brackets will pay. 

Lacking a bill with the basic reforms 
that should be made in our system of 
taxation, I believe it is our duty to make 
the one before us as equitable as possible. 
It can be improved, I am convinced, in a 
number of ways I wish to discuss. 

First, an improvement, which has, in- 
deed, been made by the Finance Com- 
mittee, but which we must hold when the 
bill goes to conference is the rejection of 
the House passed reductions in capital 
gains tax rates. The principle of a pref- 
erential tax rate on income earned from 
the sale of property has been extended 
so far now to so many transactions hav- 
ing very little relationship to the origi- 
nal theory that here, alone, is an aspect 
of the tax law deserving careful reform. 
If we are not, at this time, to reform the 
basic system, then, at least, let us not 
compound the inequities here by de- 
creasing the rate at which capital gains 
are taxed. I join with my other col- 
leagues in urging that the Senate 
amendment be retained in H.R. 8363 
throughout its legislative course. 

The investment credit provision of the 
Revenue Act of 1962 was enacted for the 
purpose of stimulating business invest- 
ment in new plant and equipment; hence 
stimulating the growth and prosperity 
of the economy. There were then and 
remain now, in view of our difficulty in 
reducing unemployment rates, serious 
doubts as to the efficacy of this provision 
in any way other than as yet another 
tax benefit which is proportionately 
more beneficial to large and prosperous 
enterprises than to small and less profit- 
able endeavors. Now, whatever the mer- 
its of the investment credit provisions as 
they now stand we must not allow this 
provision of the law to be enlarged into 
an even more inequitable tax break for 
wealthy corporations than it is now. 

I refer, of course, to the repeal by H.R. 
8363, as it now stands, of the amendment 
to the 1962 act sponsored by the distin- 
guished Senator from Louisiana [Mr. 
Lone], who is the Senator in charge of 
the bill. The Senator’s amendment pre- 
cluded corporations taking advantage of 
the investment credit provision from also 
including as a basis of property for pur- 
poses of depreciation or for gain or loss 
on sale the same portion of the property 
for which investment credit is allowed. 
This amendment to the 1962 legislation 
was eminently proper and in accord with 
logic and equity. I see no reason for 
now allowing the investment credit pro- 
vision to be used to benefit the investor 
doubly. No doubt two windfalls are bet- 
ter than one to the taxpayer, but for 
those who have none there is no apparent 
justice in allowing the double advantage 
to another. 

Further, Iam wholly in agreement with 
my colleagues who have expressed their 
dismay at the unconscionable proposal 
now in the bill that would prohibit the 
regulatory agencies from passing on to 
consumers the benefits of the investment 
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credits taken by industries subject to 
their jurisdiction. It is shocking to me 
that such a proposal could have gotten 
this far.: I can think of no justification 
whatever for refusing to allow the con- 
sumer to gain the benefit that might ac- 
crue from lower rates attributable to in- 
vestment credits to the public utilities, 
common carriers and other industries 
regulated in the consumer interest. 

The distinguished senior Senator from 
Illinois [Mr. Doucias], who is an emi- 
nent economist, has thoroughly docu- 
mented the meaning of section 203(e) 
to the consumers of America. This in- 
iquitous provision could, during this year, 
cost individuals of the United States 
more than $600 million. By 1972 the 
cumulative effects of the provision would 
result in a windfall to the beneficiaries, 
and a loss to the consumers of more than 
a billion dollars. 

While the loss to the consuming pub- 
lic and the unfair gain to the purveyors 
of services on which we are dependent is 
enough reason to reject section 203(e) 
the inclusion in a tax bill of provisions 
affecting regulatory policy is indefensi- 
ble. I have, in the past, made many 
suggestions as to changes in legislation 
and policy affecting the actions of regu- 
latory agencies and I shall have more to 
say on the subject in the future. How- 
ever, I believe whatever changes we think 
should be made in regulatory actions of 
the agencies having jurisdiction over 
telephones, electric power facilities, rail- 
roads, radio communications, airlines, 
shipping companies and other public 
services should be dealt with in legisla- 
tion germane to the issue of regulation, 
and with reference to the particular facts 
of individual regulatory cases—certainly 
not disposed of broadside in the tax bill. 

While the House and the Senate Fi- 
nance Committee have been more gener- 
ous than need be in their treatment of 
industries benefited by the investment 
credit provisions of the present law, 
there has been a curious discrimination 
against another part of our industrial 
community which is as deserving, I be- 
lieve, as any other of Federal aid. 

It is the mining industry of the coun- 
try of which I speak. As chairman of 
the Minerals, Materials, and Fuels Sub- 
committee of the Senate Committee on 
Interior and Insular Affairs and as a 
Senator from a State in which gold min- 
ing was once a very important industry 
as indeed it was in a number of other 
States, employing many people now out 
of work, I am in a favorable position to 
observe and become dismayed by the 
lack of concern for the welfare of the 
miners by the executive agencies of the 
Government, particularly the Treasury 
and Interior Departments. The mining 
industry is an orphan of our commercial 
society. There seems to be no interest 
in placing this important industry in a 
more favorable position in the Federal 
offices having a role to play in promoting 
its welfare. Indeed, the opposite is the 
case. 

Repeatedly, in the case of the gold 
miners, legislation has been intro- 
duced over the past years to revive 
the now moribund gold mining industry 
by aid from the Federal Government. 
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Just as repeatedly it has been impos- 
sible to enact any legislation at all be- 
cause it has been strenuously opposed by 
the Treasury Department on the mystic 
theory that any aid to gold miners will, 
somehow, create an international fi- 
nancial crisis. The result has been that 
the gold mining industry has practically 
disappeared from the United States while 
elsewhere, in other countries, where there 
is gold, it is cherished. Limited to a 
price of $35 per ounce set by Government 
fiat 30 years ago and virtually destroyed 
by an order of the War Production Board 
during the Second World War, our gold 
miners are unable to reopen mines closed 
during the war and cannot produce at a 
profit at those remaining open. 

Frustration in attempts at aid to the 
mining industry by actions of the Treas- 
ury Department are not limited to meas- 
ures designed to help gold miners. The 
‘Treasury Department seems to place no 
value on the importance of the entire 
mining industry and its clear needs. 

This was demonstrated again in the 
course of deliberations on H.R. 8363. 
After the Revenue Act of 1964 had been 
passed by the House, I introduced an 
amendment to it—No. 204—designed to 
eliminate a peculiarly discriminatory 
provision now in the internal revenue law 
that operates to the disadvantage of the 
mining industry. There is, now, in the 
law, a limitation of $400,000 on the total 
amount that can be deducted by a min- 
ing enterprise for exploration expendi- 
tures, and further a limit on such deduc- 
tions to a maximum amount of $100,000 
annually. It is the position of the min- 
ing industry, with which I agree, that ex- 
ploration activities of miners are the 
same as research expenditures of other 
industries, which expenditures are fully 
deductible. There seems to me and to 
many others to be no justification what- 
ever for limiting deductions on explora- 
tion of mining industries while similar 
expenditures of other business undertak- 
ings are fully deductible. 

Unfortunately, my amendment No. 204 
met the same fate as so many previous 
efforts to improve conditions for the 
miners by Federal legislation. My 
amendment to remove discriminatory 
tax treatment operating to the disad- 
vantage of the mining industry was 
strenuously opposed by the same Treas- 
ury Department that is enthusiastically 
championing other provisions of this 
legislation designed to aid other indus- 
tries. This opposition of the executive 
branch of the Government effectively 
killed the amendment; it was not ap- 
proved by the Finance Committee and 
there is now no opportunity for the Sen- 
ate to vote on it with the backing of com- 
mittee approval. 

It is my intention to introduce a re- 
vised version of amendment No. 204 in 
the near future in a form which will, I 
hope—being an optimist—be, at long 
last, acceptable to the Treasury Depart- 
ment and in consequence to the Finance 
Committee. It is my hope that the chair- 
man of the Finance Committee, whose 
courteous cooperation I deeply appreci- 
ate, will, at an appropriate time, give a 
prompt hearing to the new amendment 
which I shall introduce to provide the 
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mining industry with a measure of tax 
equity. 

The minimum standard deduction pro- 
vision of the present bill is one I be- 
lieve to be a move in the right direction 
of tax relief for those at the very lowest 
income levels. Certainly, the policy that 
those at the very lowest level of suste- 
nance in our affluent society should not 
have to bear burdens of taxation is right, 
and I believe should be followed. As I 
have stated, it is my own view that the 
most effective reform of the revenue laws 
would be an increase in personal ex- 
emptions; thus spreading the benefits of 
tax reduction to midincome brackets to 
a greater degree than does H.R. 8363. 
However, as an alternative, I believe the 
minimum standard deduction should be 
increased, possibly by $400 for a tax- 
payer and by an additional $200 for each 
dependent. I am also in agreement with 
his proposal that any reduction in rev- 
enue caused by an increase in the mini- 
mum standard deduction may well be 
made up by a decrease in the unneces- 
sarily generous cuts in corporate tax 
rates allowed by H.R. 8363. Again al- 
luding to the testimony before the Fi- 
nance Committee of the able economist, 
Mr. Leon Keyserling, there would appear 
to be ample justification for the proposi- 
tion that additional cuts in corporate 
taxes will not necessarily lead to in- 
creased economic growth, but that a de- 
crease of tax liability of the average 
taxpayer will provide a certain stimulus 
to the economy through increased and 
exercised purchasing power. 

These are the major provisions of H.R. 
8363 to which I believe we must give our 
most careful attention and vote in a 
manner that will give us as good a tax 
law as we can get at this time. 

In a measure as complex and as far 
reaching as the Revenue Act of 1964, 
every provision demands careful study 
to determine where lie the best interests 
of the people of the United States. In 
addition to the aspects of the bill I have 
discussed, I believe the bill as passed 
should include other reforms, including 
a provision for taxation of capital gains 
on property transferred at death at a 
rate reflecting the basis of the property 
to the decedent; the inclusion in tax- 
able income of the value of group life in- 
surance premiums purchased by em- 
ployers—certainly, and at a minimum, 
acceptance of the provision of the House 
that would make taxable premiums in 
excess of those on the insurance in ex- 
cess of $30,000 instead of the $70,000 
limitation so generously allowed by the 
Finance Committee; the repeal or, at 
least, the reform of stock option provi- 
sions to establish more equitable stand- 
ards of taxation; and, finally, the repeal 
of excise taxes on certain low cost and 
necessary commodities such as toilet 
articles, pocketbooks, inexpensive jewel- 
ry, and cosmetics. 

These are but a few of the specific 
provisions of the Revenue Act that should 
be changed, lacking a full fledged re- 
versal of tax policy, which, as I have said, 
is thoroughly justified. 

The bill reported by the Finance Com- 
mittee has already been improved by 
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amendments adopted on the floor. I 
believe we can make it a great deal bet- 
ter by further action on the floor of the 
Senate, and I urge that the Members of 
this body make every effort to achieve 
this goal. 

The PRESIDING OFFICER. By 
unanimous consent the following 10 min- 
utes will be divided equally between the 
Senator from Vermont and the Senator 
from Louisiana. 

Mr. GRUENING. Mr. President, I ask 
unanimous consent that I may have 1 
additional minute in order to make an 
insertion in the RECORD. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
Senator from Alaska may proceed for 
1 minute, the time being charged 
equally to both sides. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. GRUENING. Mr. President, a 
pertinent editorial from the February 
issue of the Progressive gives its view 
that the pending tax bill, as proposed 
originally, “represented a reasonably bal- 
anced, if modest, effort to combine a 
reduction in taxes with tax reforms de- 
signed to remove some of the more glar- 
ing inequities in the present tax struc- 
ture,” but that it has been “so mauled 
and mutilated” that it has now become 
“a monstrosity.” I commend this edi- 
torial, entitled, “Unfair Tax Bill,” to the 
attention of my colleagues. It sounds a 
challenge and a warning which will have 
its echoes and repercussions in the 
months and years ahead. I ask unani- 
mous consent that it be printed at the 
conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

UNFA Tax BILL 

President Johnson has sought to hasten 
passage of the tax bill by urging prompt 
Senate acceptance of the House-approved 
measure, but we are not convinced that 
haste is nearly so important as a more care- 
ful look at what a monstrosity the tax meas- 
ure has become, 

When the Kennedy administration first 
presented its tax proposal a year ago, the 
measure represented a reasonably balanced, 
if modest, effort to combine a reduction in 
taxes with tax reforms designed to remove 
some of the more glaring inequities in the 
present tax structure. Even in its original 
form, it provided more relief for corporations 
and for upper-income individuals than for 
those of lower incomes, but it compensated 
for this weakness, in some degree, by in- 
cluding provisions designed to close, at least 
partially, some of the gaping loopholes now 
open to higher income taxpayers. The pro- 
posal was aptly described by Senator PAUL 
Dovctas as “in some respects ambitious, 
and in other respects timid. But it was an 
effort at tax reform.” 

Seven months later the House had so 
mauled and mutilated the measure that 
Leon Keyserling, who was President Tru- 
man’s chief economic adviser, told the Sen- 
ate Finance Committee that if he had been 
assigned to write the worst possible tax bill, 
he would not have surpassed the efforts of 
the House. Practically every reform fea- 
ture had been knocked out and many in- 
equities made worse. The only reform of 
consequence that survived the slaughter in 
the House was the repeal of the 4 percent 
dividend tax credit. So glaring are the tax 
loopholes that in a recent year a score of 
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millionaires were able to make such effec- 
tive use of them that they paid no income 
tax at all. 

With little reform left at which to back 
away, the Senate Finance Committee, under 
the chairmanship of Virginia Democrat, 
Harry Byrp, proceeded to riddle the tax 
measure further by carving out even more 
loopholes for the benefit of those citizens 
with substantial incomes. 

What is left of the bill for consideration 
on the floor of the Senate is tax reduction 
and little else. But it is a tax cut that is 
grossly unfair. The bill would provide a 
$2.5 billion plum for business, which has 
already enjoyed tax relief amounting to $5 
billion annually since 1954. The cut is need- 
ed, it is argued, to encourage business and 
to enable industry to expand production. 
But Senator ALBERT Gore, Tennessee, Demo- 
crat, has ridiculed this argument by remind- 
ing the Senate that last year produced all- 
time records for corporate profits, dividends, 
cash on hand, savings, and investment cap- 
ital, Furthermore, said the Senator, there is 
a surplus of productive capacity in exist- 
ing industrial plants. 

As for tax reductions for individuals, Sen- 
ator Ernest GRUENING, Alaska Democrat, 
pointed out that the cut in the $2,000 to 
$4,000 income bracket is 13.6 percent, but 
at the $200,000 income mark, the tax saving 
soars to 23 percent. The 12.5 percent of 
taxpayers with incomes of $10,000 or more 
would harvest 45 percent of the total tax 
cut. “It seems to me,” said Senator GRUEN- 
ING, “this is a mistaken way of improv- 
ing our sick economy.” 

Leon Keyserling has estimated that so 
much of the tax cut will go to high-in- 
come individuals that perhaps $8 billion of 
the $11 billion reduction will go into sav- 
ings and investment rather than into im- 
mediate consumption, thus measurably frus- 
trating the basic purpose of the bill to stimu- 
late the economy and reduce unemploy- 
ment, 

Senators GORE, Grueninc, Dovcias, and 
others who are gravely disturbed by the im- 
plications of the mutilated tax bill have one 
last chance in the Senate to fight to cor- 
rect some of the worst features of the meas- 
ure, and to restore some of its original re- 
forms. And the Nation has one last chance 
to listen to their debate and become better 
informed before hastily approving a law 
the country may come to regret bitterly. 


The PRESIDING OFFICER. By 
unanimous consent, the following 8 min- 
utes are equally divided between the 
Senator from Vermont [Mr. Prouty] 
and the Senator from Louisiana [Mr. 
Lone]. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, at this moment the junior Senator 
from Louisiana has nothing further to 
say about the amendment. 

Mr. MILLER. Mr. President, will the 
Senator from Louisiana yield for a ques- 
tion? 

Mr. LONG of Louisiana. I yield. 

Mr. MILLER. The Senator from 
Iowa and the Senator from Vermont 
have had a colloquy during the absence 
of the Senator from Louisiana. The 
Senator from Iowa suggested that the 
amendment of the Senator from Ver- 
mont be modified to provide for the 
elimination of section 151(e) of the In- 
ternal Revenue Code insofar as the spe- 
cial provision respecting an exemption 
for a student is concerned. The Senator 
from Vermont would prefer not to mod- 
ify his amendment, but he recognizes 
that the Senator from Iowa may have a 
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point. The question I should like to ask 
the Senator from Louisiana is as follows: 

If the amendment offered by the Sen- 
ator from Vermont should be agreed to, 
would the conference committee have 
the discretion to consider a modification 
along the lines the Senator from Iowa 
suggested with respect to section 151(e) 
of the Internal Revenue Code, so that 
the two provisions would be harmonized? 

Mr. LONG of Louisiana. The Parlia- 
mentarian is not present to advise me on 
the question. The answer would de- 
pend in some respects on the House rules 
and what the House would regard as be- 
ing in conference between the Senate 
and the House. My impression is that 
it would be within the power of the con- 
ference to reduce the effect of the 
amendment but not to expand upon it. 
I do not believe that anything that is not 
a part of the amendment or the section 
of the code that might be affected one 
way or the other that is not in the 
amendment could be considered. 

The Senator from Delaware [Mr. 
WILLIAMS! is present, and perhaps he 
could answer the question better than I 
am able to. 

Mr. WILLIAMS of Delaware. Since 
the amendment would not be contained 
in the House bill, it would be in the con- 
ference by action of the Senate. The 
conferees could modify the amendment 
but could not expand it beyond the scope 
of the language contained in the amend- 
ment as adopted by the Senate. 

Mr. MILLER. So it is the opinion of 
the Senator from Delaware that if the 
conference recognized the lack of har- 
mony between the amendment proposed 
by the Senator from Vermont and the 
Internal Revenue Code in its present 
state, the conferees would be powerless 
to harmonize the two, and they would 
either have to reconcile themselves to 
going along with the lack of harmony or 
reject the amendment offered by the 
Senator from Vermont. 

Mr. WILLIAMS of Delaware. It 
would depend on the question of 
whether, in harmonizing the two, the 
scope of the amendment would be ex- 
panded. If it would, we could not take 
such action. In conference, we can 
negotiate only within the framework of 
the outside limits of the versions of the 
bill passed by the two bodies. In the 
present instance the House has passed no 
provision relating to the subject. If the 
Senate adopts the Prouty amendment 
the conferees would have to work within 
the outside range of the action of each 
body. Without knowing the substance 
or the nature of what the Senator has 
in mind, I could not answer the question 
further at the present moment. 

Mr. LONG of Louisiana. I believe the 
Senator contends that the amendment 
as drafted would conflict with a section 
of the Internal Revenue Code. 

Mr. MILLER. I would rather not say 
conflict.“ I would rather say that they 
are not in harmony, because the pro- 
vision of section 151(e) relating to stu- 
dents was placed in the act by Congress 
for the same purpose that lies behind the 
amendment of the Senator from Ver- 
mont. The Senator from Iowa contends 
that there would be a doubling up of 
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exemptions if the amendment offered by 
the Senator from Vermont were agreed 
to. I believe the Senator from Louisiana 
expressed the same opinion, unless sec- 
tion 151(e) is taken out concurrently 
with the amendment offered by the 
Senator from Vermont. The Senator 
from Vermont would rather not modify 
his amendment, but he is most amenable 
to having the conference consider the 
problem of trying to harmonize the code 
so that if there is a lack of harmony, and 
the conferees should recognize it and still 
want to retain the amendment of the 
Senator from Vermont, they could do 
something about it. 

The PRESIDING OFFICER. The 4 
minutes allotted to the Senator from 
Vermont have expired. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, as a practical question, this is one 
of the subjects that should be considered 
in the consideration of the amendment. 
If the Senate wishes that position to pre- 
vail, it ought to vote that position. I 
doubt very much that the Senate con- 
ferees could agree to such a position in 
view of the fact that the section of the 
code which provide a $600 deduction 
is already a part of the law. I doubt 
very much that a section which would 
provide an additional deduction could 
be repealed in conference if that section 
were not in conference with the amend- 
ment. I believe the amendment would 
have to be modified in order to take the 
problem to conference. 

Mr. MILLER. I should like to ask one 
further question, since the ranking mem- 
ber of the committee and the acting 
chairman of the committee are present 
on the floor of the Senate. 

Suppose the Prouty amendment were 
not amended as I would like to have it 
amended, and the Prouty amendment 
were agreed to. It would then go to 
conference. Suppose it were then ac- 
cepted by the conference. The Senator 
recognizes that there is a lack of har- 
mony. I wonder if Senators would look 
with favor upon an amendment to an- 
other House-passed tax bill later in the 
session which would harmonize the sec- 
tions. 

Mr. WILLIAMS of Delaware. I do 
not quite understand what the Senator 
is attempting to do. Does the existing 
code provide an exemption of $600? 

Mr. MILLER. Section 151(e) of the 
existing code provides, in effect, that 
a parent will not lose the $600 exemption 
available to him should his son or 
daughter be a full-time student. 

Mr. WILLIAMS of Delaware. The 
Prouty amendment would allow an ex- 
emption up to $1,500. 

Mr. PROUTY. Fifteen hundred dol- 
lars for a graduate student; $1,200 for 
an undergraduate student. 

Mr. WILLIAMS of Delaware. Then 
the conferees could reduce the $1,200 
provided in the Prouty amendment to a 
basis at which it would not exceed the 
total $1,500 exemption. If they had to 
leave the two sections in the act, I am 
not at all sure that they could not recon- 
cile them. It has been the position of 
the conference that if an amendment 
went to conference and it was utterly 
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impossible to reconcile the sections af- 
fected, the amendment would have to be 
dropped no matter what the conferees 
thought of it. 

Mr. LONG of Louisiana. The junior 
Senator from Louisiana is of the opinion 
that the conferees could find a way to 
reach the result that the Senator seeks, 
if that is what they wanted to do. 

Mr. PROUTY. I believe that is what 
the Senator from Iowa desires. i 

Mr. MILLER. I thank the Senator 
from Louisiana and the Senator from 
Delaware. : 

Mr. LONG of Louisiana. The whole 
question should be studied further and 
brought before the Senate as a separate 
measure. I believe the question could 
be resolved by the conference in line 
with the result which the Senator from 
Iowa would like to see. 

Mr. PROUTY. Mr. President, I yield 
back the remainder of my time. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I suggest that both sides yield back 
their remaining time. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. All time 
has expired. The absence of a quorum 
has been suggested. The clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther proceedings under the quorum call 
be terminated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The hour of 1:30 p.m. has arrived. By 
unanimous consent, the vote will be 
taken. The question is on agreeing to 
the amendment offered by the Senator 
from Vermont [Mr. Provuty] as modified. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. HUMPHREY. I announce that 
the Senator from Arkansas [Mr. Mc- 
CLELLAN], the Senator from Arizona 
[Mr. HAYDEN], the Senator from Nevada 
[Mr. Cannon], and the Senator from 
Oregon [Mrs. NEUBERGER] are absent on 
official business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from California 
(Mr. Ence] and the Senator from Ore- 
gon [Mrs. NEUBERGER] would each vote 
“nay.” 

On this vote, the Senator from Arizona 
(Mr. HAYDEN] is paired with the Senator 
from Nevada [Mr. Cannon]. If present 
and voting, the Senator from Arizona 
would vote “nay,” and the Senator from 
Nevada would vote “yea.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] is 
necessarily absent and, if present and 
voting, would vote “yea.” 

The result was announced—yeas 47, 
nays 47, as follows: 


[ No. 16 Leg.] 
YEAS—47 
Aiken Brewster Curtis 
Allott Carlson Dodd 
Beall Case Dominick 
Bennett Cooper Fong 
Boggs Cotton Goldwater 
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Hickenlooper Miller Randolph 
Hruska Morton Ribicoff 
Jackson Moss Russell 
Javits Mundt Saltonstall 
Jordan, Idaho Muskie Scott 
Keating Nelson Simpson 
Kennedy Pastore Smith 
Kuchel Pearson Tower 
Lausche Pell Williams, Del. 
Magnuson Prouty Young, N. Dak. 
Mechem Proxmire 
NAYS—47 

Anderson Gruening McNamara 
Bartlett Hart Metcalf 
Bayh Hartke Monroney 
Bible Hill Morse 
Burdick Holland Robertson 
Byrd, Va. Humphrey Smathers 
Byrd, W. Va. Inouye Sparkman 
Church Johnston Stennis 
Clark Jordan, N.C. Symington 
Douglas Long, Mo. Talmadge 
Eastland Long, La. Thurmond 
Edmondson Mansfield Walters 
Ellender McCarthy Williams, N.J. 
Ervin McGee Yarborough 
Fulbright McGovern Young, Ohio 
Gore McIntyre 

NOT VOTING—6 
Cannon Engle McClellan 
Dirksen Hayden Neuberger 


So Mr. Prouty’s amendment, as modi- 
fied, was rejected. 

Mr. JAVITS. Mr. President—— 

The PRESIDING OFFICER. The 
Senator from New York is recognized. 

Mr. KUCHEL. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 


Senator will state it. 
Mr. MANSFIELD. Who was recog- 
nized first by the Chair? 


The PRESIDING OFFICER. The 
Senator from New York. 

Mr. KUCHEL. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 

Mr. KUCHEL. Mr. President, I move 
that the Senate reconsider the vote by 
which the last amendment was defeated. 
I ask for the yeas and nays on the mo- 
tion. 

Mr. MANSFIELD. I ask for the regu- 
lar order. 

Mr. HOLLAND. Mr. President 

Mr. MANSFIELD. I ask for the regu- 
lar order. 

Mr. HOLLAND. A point of order. 

The PRESIDING OFFICER. The 
Senator will state his point of order. 

Mr. HOLLAND. Is the Senator from 
California in position to make his mo- 
tion? 

Mr. LONG of Louisiana. How did the 
Senator from California vote? 

Mr. KUCHEL. I make my ‘motion. 
I voted in the affirmative. 

Mr. LONG of Louisiana. The Sena- 
tor is not in a position to make his mo- 
tion. 

Mr. KUCHEL, I renew my motion. 

Mr. LONG of Louisiana. Mr. Presi- 
dent ‘ 

The PRESIDING OFFICER. The 
Senator from California voted in the 
affirmative. The Parliamentarian in- 
forms the Chair that the Senator from 
California, therefore, is not in a position 
to make his motion. 

Mr. MANSFIELD. Mr. President, I 
ask for the regular order. 

The PRESIDING OFFICER. The 
Senator from New York has the floor. 


February 4 


SCHOOL BOYCOTT IN NEW YORK 
CITY 


Mr. JAVITS. Mr. President, the 3 
hours of debate provided under the rule 
of germaneness having expired, this is 
again a vindication of the contention 
that the rule does not prohibit Senators 
from speaking their minds on any sub- 
ject on an appropriate day. 

I should like to address myself for a 
brief time to the so-called boycott of the 
New York City schools, which took place 
yesterday. We shall be considering be- 
fore too long, I hope, a civil rights bill 
which will deal with racial discrimina- 
tion. I have little doubt that much will 
be made in that debate of the 1-day 
boycott of the New York City schools, 
which took place yesterday. I believe 
it is therefore my duty, because it is my 
home city, to lay the facts before the 
Senate now, while they are still fresh in 
the minds of Senators, and before we 
have any other considerations of them 
at some other time removed from the 
event. 

Two points should be made crystal 
clear, because they demonstrate that 
while racial discrimination still exists in 
the North—a fact no responsible person 
would deny—it nevertheless is as differ- 
ent from the problem in the South as 
day is from night. 

First, the proportion of Negroes and 
whites going to school together is in an 
entirely different order of magnitude in 
the North than it is in the South. Sec- 
ond, the positive effort of State and 
local governments in the North to elimi- 
nate racial segregation in public schools 
is vividly contrasted with efforts at all 
levels of State and municipal govern- 
ment in many areas of the South to 
maintain racial segregation. 

In New York City, there are 1,037,757 
public school pupils, of whom 440,000 
are nonwhite, including both Negroes 
and Puerto Ricans. In the Borough of 
Manhattan alone, 77 percent of the pub- 
lic school pupils are nonwhite. There 
are 860 schools in the New York City 
school system, and, due to housing pat- 
terns, 165 of them have enrollments 
which are 90 percent or more nonwhite. 
In another 100 schools, one-half the 
pupils are nonwhite. The primary ob- 
jective of the civil rights groups in New 
York is to accelerate more racial diver- 
sity in the 165, 90-percent nonwhite 
schools which constitute, I emphasize, 
only 19 percent of the total of all the 
city’s public schools. No school in the 
entire city of New York is 100-percent 
white or 100-percent nonwhite. And 
even the civil rights groups there are 
raising no question about the 81 percent 
of all the public schools which have racial 
diversity. 

Compare this with the situation in cer- 
tain areas of the South. According to 
the latest report—September 1963—of 
the U.S. Commission on Civil Rights, the 
following are the facts: 

In the 17 Southern and border States, 
schools in 2,074, or 67.9 percent, of the 
3,053 school districts, in which both 
white and nonwhite students live, have 
either no white or no nonwhite students 
at all. And even in the 979, or 32.1 per- 
cent, where both white and nonwhite stu- 
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dents are permitted to attend together, 
a total of only 8 percent of the Negro 
pupils attend schools with white chil- 
dren, and in 3 States—Alabama, Missis- 
sippi, and South Carolina—there are no 
Negro pupils attending any desegregated 
public schools at all. In addition to the 
3,053 biracial districts, to which I have 
referred, there are 3,144 districts in 
which children of only one race live. 
That is point No. 1. 

Second, in New York City the entire 
governmental structure and public 
opinion are dedicated to resolving the 
problem of the 19 percent of the public 
schools which are predominantly non- 
white. The problem was created not by 
governmental policy or practice, but by a 
housing situation which we deprecate. 

This housing problem was also created 
not by governmental policy or practice, 
and, indeed, the State of New York now 
has statutory bars against housing dis- 
crimination, even in most private 
housing. 

The New York City Board of Educa- 
tion has prepared a positive plan to cre- 
ate a better balance in even the 19 per- 
cent of the schools to which I have 
referred. Principally, the plan involves 
pairing adjoining elementary schools in 
the case of approximately 20 pairs of 
schools and redistributing the feeder 
patterns from elementary schools to 
junior high schools, at the same time 
keeping travel time for the elementary 
school students to a maximum of 30 min- 
utes and for the junior high school stu- 
dents to a maximum of 45 minutes. 
This is only a beginning, of course. 
Much more must be done, and will be 
done. 

But consider the contrast with the 
South, where 10 years of litigation under 
the Brown against Board of Education 
Supreme Court decision have still only 
barely dented the massive resistance of 
almost every level of certain State and 
local governments, which continue to 
multiply laws mandating segregation. 
As the Civil Rights Commission pointed 
out: In the fall of 1961, 31 districts were 
desegregated for the first time; in 1962, 
52 more were added. Of those 52, 13 
acted under court order. 

So we find in the past few years 83 
districts being desegregated. When it is 
pointed out that the total remaining seg- 
regated is 2,074, two-thirds of all the 
school districts which have mixed white 
and nonwhite students, we see how very 
far we would have to go to begin to make 
any comparison between the southern 
part of the country and New York. 

Now a word about the school boycott 
itself. The 1-day school boycott in 
New York City is over. Whatever con- 
clusions may be drawn from it, the over- 
riding task for the city of New York is 
now to get on with the job of achieving a 
better racial composition in all New York 
City schools. New York City has been 
the greatest pioneering city in the field 
of civil rights and human relations; it 
can afford to do no less now. 

The citizens of New York City—from 
Mayor Wagner and the school officials to 
every teacher, every student, and every 
parent—must put aside recriminations 
and begin to work together to give the 
city’s schools that racial balance which 
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is truly compatible with our leadership 
in racial relations in the United States. 

I supported our board of education’s 
plan as an appropriate beginning before 
the boycott, and I continue to support 
the board’s plan now. The important 
point to remember is that the board 
has promised that this is only the “first” 
plan and that it expects to revise and im- 
prove it continually after further ex- 
perience. I urge the board to acceler- 
ate its efforts into the additional phases 
which the board itself contemplates, 
thus speeding up its timetable to the 
fullest extent possible. I pledge myself 
to utilize such public standing as I have 
to join in appraising the adequacy of the 
progress being made and to lend my voice 
and influence to accelerating the pace 
of the effort. 

I end as I began: If we could hope 
to have a situation in certain of the 
southern areas of the country that re- 
motedly approaches the situation in New 
York, which is complained about, we 
would indeed be approaching a situation 
entirely compatible with the national 
interest and infinitely superior to any- 
thing in the way of justice to the racial 
minority in the South that we see today 
ir. terms of equal opportunity for edu- 
cation. But this does not exculpate us 
in New York, who are, I think quite 
properly, considered the leaders in this 
movement in the country, from doing 
everything we can to even improve our 
own situation, relatively good as it is, 
compared with the situation in other 
parts of the country. Mr. President, I 
spread these facts upon the Recorp be- 
fore any abuse or misuse can be made of 
the action taken by the government of 
the city of New York in endeavoring to 
bring about major equality between the 
races in the composition of the classes 
attending the public schools, as com- 
pared to what is occurring in certain 
parts of the South, where the State 
governments at all levels continue to 
attempt to maintain the complete anach- 
ronism of educational separation of 
the races, notwithstanding all the evi- 
dence and the Constitution of the United 
States to the contrary. 

Mr. President, I yield the floor. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

The PRESIDING OFFICER (Mr. In- 
ouYE in the chair). The bill is open to 
further amendment. 

If there be no further amendment to 
be proposed, the question is on the en- 
grossment of the amendments and the 
third reading of the bill. 

Mr. KUCHEL. Mr. President, I sug- 
gest the absence of a quorum; I shall 
help my Democratic brethren. 

The PRESIDING OFFICER. The ab- 
sence of a quorum has been suggested; 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move that the vote by which the 
Prouty amendment, as modified, was re- 
jected be reconsidered. 

Mr. SMATHERS. Mr. President, I 
move that the motion to reconsider be 
laid on the table. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. KUCHEL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. > 

The PRESIDING OFFICER (Mr. NEL- 
son in the chair). Is there objection? 
Without objection, it is so ordered. 

Mr. KUCHEL. Mr. President, on the 
question of agreeing to the motion of 
the Senator from Louisiana, I ask for 
the yeas and nays. 

Mr. SMATHERS. Mr. President, my 
motion to lay that motion on the table 
is the pending question. 

Mr. KUCHEL. Mr. President, I renew 
my request. 

Mr. MANSFIELD. Mr. President, on 
this question, I ask for the yeas and nays. 

Mr. SMATHERS. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Florida will state it. 

Mr. SMATHERS. Is it not true that 
the pending question is on agreeing to my 
motion to lay on the table the motion 
of the Senator from Louisiana that the 
vote by which the Prouty amendment, as 
modified, was rejected be reconsidered? 

Mr. MANSFIELD. Mr. President on 
this question, I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

Mr. KUCHEL. Yes, Mr. President, 
there is. 

Mr. LONG of Louisiana. For what? 

The PRESIDING OFFICER. There 
is not a sufficient second. 

Mr. KUCHEL. Mr. President, I re- 
new my request; but, first, I rise to pro- 
pound a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from California will state it. 

Mr. KUCHEL. What is the pending 
question? 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
reconsider the vote by which the Prouty 
amendment, as modified, was rejected. 
On this question, the yeas and nays were 
requested; but there was not a sufficient 
second. 

Mr. SMATHERS. No, Mr. President; 
after the motion to reconsider was made, 
I moved that the motion to reconsider 
be laid on the table. 

Mr. ANDERSON. No, Mr. President; 
that did not happen. 

Mr. SMATHERS. Yes, Mr. President; 
I did make that motion. . Let Senators 
examine the Recorp, and they will be 
able to ascertain for themselves that 1 
did make that motion. 

Mr. KUCHEL. Mr. President, I re- 
new my parliamentary inquiry. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Louisiana to recon- 
sider the vote by which the Prouty 
amendment, as modified, was rejected. 

On this question, the yeas and nays 
have been requested. Is there a suf- 
ficient second? 

Mr. KUCHEL. Mr. President, I join 
in the request for the yeas and nays. 

The yeas and nays were ordered. 
Mr. SMATHERS. Mr. President, I 

move that the motion to reconsider be 
laid on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Florida that the mo- 
tion to reconsider the vote by which 
the Prouty amendment, as modified, was 
rejected be laid on the table. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, on this question, I ask for the yeas 
and nays. 

Mr. PASTORE. Mr. President, I join 
in asking for the yeas and nays on this 
question. 

The yeas and nays were ordered. 

Mr. KUCHEL. Mr. President, I rise 
to propound a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from California will state it. 

Mr. KUCHEL. Am I correct in my 
assumption that the roll will now be 
called for the yeas and nays on the ques- 
tion of agreeing to the motion of the 
Senator from Florida [Mr. SMATHERS] 
to lay on the table the motion of the 
Senator from Louisiana [Mr. Lone] that 
the vote by which the Prouty amend- 
ment, as modified, was rejected be recon- 
sidered? 

The PRESIDING OFFICER. That is 
correct. 

Mr. MANSFIELD. Mr. President, let 
us vote. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to lay on the table the motion to recon- 
sider. On this question, the yeas and 
nays have been ordered; and the clerk 
will call the roll. 

The Chief Clerk called the roll. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon], 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Arkansas [Mr. Mc- 
CLELLAN], the Senator from Oregon [Mrs. 
NEUBERGER], the Senator from North 
Carolina [Mr. Jorpan], the Senator from 
Wyoming [Mr. McGee], and the Sena- 
tor from New Jersey [Mr. WILLIAMS] are 
absent on official business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Arizona 
[Mr. Haxypen], the Senator from Cali- 
fornia [Mr. ENGLE], the Senator from 
New Jersey [Mr. WILLIAMS], and the 
Senator from Oregon [Mrs. NEUBERGER] 
would each vote yea.“ 

On this vote, the Senator from Nevada 
Mr. Cannon] is paired with the Senator 
from Wyoming [Mr. McGee]. If pres- 
ent and voting, the Senator from Nevada 
would vote “nay,” and the Senator from 
Wyoming would vote yea.“ 

* Mr. KUCHEL. I announce that the 

Senator from Illinois [Mr. DIRKSEN] is 
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necessarily absent and, if present and 
voting, would vote “nay.” 

The result was announced—yeas 46, 
nays 45, as follows: 


No. 17 Leg.] 
YEAS—46 
Anderson Gruening Metcalf 
Bartlett Hart Monroney 
Bayh Hartke Morse 
Bible Hill Pastore 
Burdick Holland Robertson 
Byrd, Va. Humphrey Smathers 
Byrd, W. Va Inouye Sparkman 
Church Johnston Stennis 
Clark Long, Mo Symington 
Douglas Long, La Talmadge 
Eastland Magnuson Thurmond 
Edmondson Mansfield Walters 
Ellender McCarthy Yarborough 
Ervin McGovern Young, Ohio 
Fulbright McIntyre 
Gore McNamara 
NAYS—45 
Alken Hickenlooper Nelson 
Allott Hruska Pearson 
Beall Jackson Pell 
Bennett Javits Prouty 
Boggs Jordan,Idaho Proxmire 
Brewster Keating Randolph 
Carlson Kennedy Ribicoff 
Case Kuchel Russell 
Cooper Lausche Saltonstall 
Cotton Mechem Scott 
Curtis Miller Simpson 
Dodd Morton Smith 
Dominick Moss Tower 
Pong Mundt Williams, Del. 
Goldwater Muskie Young, N. Dak. 
NOT VOTING—9 
Cannon Hayden McGee 
Dirksen Jordan, N.C. Neuberger 
Engle McClellan Williams, N.J. 


So the Senate agreed to the motion to 
lay on the table the motion to reconsider 
the vote by which the Prouty amend- 
ment, as modified, was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GORE. Mr. President, I offer an 
amendment which I send to the desk 
and ask to have stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from Tennes- 
see will be stated. 

The Chief Clerk read as follows: 

On page 2, beginning with line 15, strike 
out all down to line 1 on page 8 and insert 
the following: 


“Title I—INCREASE IN PERSONAL EXEMPTIONS; 
ADJUSTMENT OF CORPORATE INCOME Tax 
RATES; AND RELATED AMENDMENTS 

“PART I—INDIVIDUALS 
“Sec. 111. INCREASE IN AMOUNT OF PERSONAL 
EXEMPTIONS. 

(a) In GeneraL.—Section 151 (relating to 
allowance of deductions for personal exemp- 
tions) is amended by striking out 8600“ each 
place it appears therein and inserting in lieu 
thereof ‘$1,000’. 

“(b) TECHNICAL AMENDMENTS.—Section 
6012(a)(1) (relating to persons required to 
make returns of tax) and section 6013(b) (3) 
(A) (relating to assessment and collection in 
the case of certain returns of husband and 
wife) are each amended— 

“(1) by striking out ‘$600’ each place it 
appears therein and inserting in lieu thereof 
‘$1,000’; and 

“(2) by striking out ‘$1,200’ each place it 
3 therein and inserting in lieu thereof 


On page 11, begininng with line 11, strike 
out all through line 12 on page 12. 

On page 12, line 13, strike out 114“ and 
insert 113“. 

On page 12, strike out line 15 and insert 
“Sec. 121. ADJUSTMENT OF CORPORATE NORMAL 

Tax AND SuRTAX RATES.” 

On page 13, line 13, after “1964,” insert 

“and”. 
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On page 13, strike out lines 1 through 18 
and insert the following: 

2) 30 percent in the case of a taxable 
year beginning after December 31, 1963. 

On page 24, beginning with line 8, strike 
out all down to line 4 on page 25. 

On page 25, line 4, strike out (e)“ and 
insert “(b)”. 

On page 26, line 24, strike out “and”. 

On page 27, line 3, strike out the period 
and insert a comma. 

On page 27, strike out lines 4 through 8, 
and insert the following: 

“(C) the change in the tax imposed under 
section 3 shall be treated as a change in a 
rate of tax, and 

“(D) the change in the amount of the 
deduction for exemptions under section 151 
shall be treated as a change in a rate of tax.” 

On page 352, beginning with line 11, strike 
out all through page 362 and insert the 
following: 

“In lieu of the tax imposed by section 1, 
there is hereby imposed for each taxable 
year beginning after December 31, 1963, on 
the taxable income of every individual whose 
adjusted gross income for such year is less 
than $5,000 and who has elected for such 
year to pay the tax imposed by this section, 
a tax as follows: 

(Insert tables corresponding to the tables 
on pages 279, 280, 281, 282, and 283, but re- 
flecting the amendment to section 111 of the 
bill increasing the amount of each exemption 
to $1,000 and eliminating the changes in the 
rates of tax on individuals.) 

On page 362, beginning with line 12, strike 
out all through line 14 on page 364 and 
insert the following: 

“(2) Except as otherwise provided in this 
subsection, in the case of a husband or wife 
filing a separate return, the tax imposed by 
section 3 shall be the lesser of the tax shown 
in table IV or table V of such section. 

“(3) Table V of section 3 shall not apply 
in the case of a husband or wife filing a 
separate return if the tax of the other spouse 
is determined with regard to the 10-percent 
standard deduction; except that an indi- 
vidual described in section 141(d)(2) may 
elect (under regulations prescribed by the 
Secretary or his delegate) to pay the tax 
shown in table V of such section in lieu of 
the tax shown in table IV of such section. 
For purposes of this title, an election under 
the preceding sentence shall be treated as 
an election made under section 141(d) (2).” 

On page 364, lines 22 and 23, strike out 
“neither table V in section 3(a) nor table v 
in section 3(b) shall apply” and insert “table 
V of section 3 shall not apply“. 

On page 365, in the matter following line 7, 
strike out “in section 3(a) and table V in sec- 
tion 3(b)" and insert “of section 3”, 

On page 366, beginning with line 7, strike 
out all through line 6 on page 379 and insert 
the following: 

„(a) PERCENTAGE METHOD or WITHHOLD- 
ING.—Paragraph (1) of section 3402(b) (re- 
lating to percentage method of withholding 
income tax at source) is amended by strik- 
ing out the table therein and inserting in 
lieu thereof the following: 


“Percentage method withholding table— 


Payroll period and amount of one with- 
holding exemption 


WOM anew — — r $22.00 
J ca.c:0- 2825 = Donan ek ass 43.00 
Semimonthlyy 47. 00 
MOni nnn 93.00 
— —! 8 278.00 
. Se ASIN 555. 00 
VO ee a el Se 1, 110. 00 
Daily or miscellaneous (per day 
Such period) < cnc .dan cca tunn 3. 00“ 


(b) WAGE Bracket WITHHOLDING. Para- 
graph (1) of section 3402(c) (relating to wage 
bracket withholding) is amended by striking 
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out the tables therein and inserting in lieu 
thereof the following: 

(Insert tables corresponding to the tables 
on pages 293, 294, 295, 296, and 297, but re- 
flecting the amendment to 302(a) of the bill 
increasing the amount of each withholding 
exemption and eliminating the reduction of 
the rate of the withholding tax.) 

(c) Errecrive Date—The amendments 
made by subsections (a) and (b) of this sec- 
tion shall apply with respect to wages paid 
after December 31, 1963. 


Mr. GORE. Mr. President, the amend- 
ment which I have offered would raise 
the personal exemption for each taxpayer 
and each of his dependents from the 
present rate of $600 to $1,000, as a sub- 
stitute for the rate reductions contained 
in the bill—H.R. 8363—for individuals 
and corporations. It is not a substitute 
for the entire bill. Upon adoption of the 
amendment there would remain in the 
bill the changes made in normal and sur- 
tax rates for small business; second, 
the minimum standard deductions for 
taxpayers contained in the bill; and, 
third, the structural changes made in 
the Internal Revenue Code. 

I know that Senators will immediately 
have in mind the revenue effect of the 
amendment. I ask unanimous consent 
that an estimate by the Treasury De- 
partment contained in a letter from As- 
sistant Secretary Surrey be printed at 
this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


TREASURY DEPARTMENT, 
ASSISTANT SECRETARY, 
Washington, D.C., December 6, 1963. 
Hon. Harry F. BYRD, 
Chairman, Committee on Finance, 
Washington, D.C. 

Dear Mr. CHarrMan: This is in response to 
a request for a report from this Department 
on amendment No. 208 to H.R. 8363. Amend- 
ment No. 208 would substitute for the indi- 
vidual and corporate tax rate reductions pro- 
vided in H.R. 9363 an increase in the deduc- 
tion for each personal exemption from $600 
to $1,000. 

The individual income tax is the most im- 
portant single source of Federal revenue. 
The revenue productivity of the tax depends 
to a large extent on the level of personal 
exemptions. The income tax is now paid 
by most income recipients in the United 
States who now claim about 187 million 
personal exemptions. An increase in the 
amount of personal exemption is extremely 
costly; it would reduce substantially the in- 
dividual income tax base and the revenues 
therefrom. The $400 increase in amount of 
the personal exemption provided in amend- 
ment No. 208 would result in annual revenue 
losses of $11.7 billion at current rates. (In 
fact, a $100 increase would cost $3 billion 
annually.) 

The $11.7 billion revenue loss that would 
be occasioned by this feature of amendment 
No. 208 is comparable to the $11.66 billion 
revenue loss that would arise from the indi- 
vidual and corporate rate reductions provided 
in H.R. 8363. Amendment No. 208 would not 
change the present 52-percent corporate tax 
rate on income over $25,000, but like H.R. 
8363, would reduce the rate on the first 
$25,000 from 30 percent to 22 percent. This 
would add $440 million to the $11.7 billion 
revenue cost of amendment No. 208, for a 
total of $12.14 billion. The result would be 
a tax reduction almost half a billion dollars 
greater than that provided for by H.R. 8363. 

H.R. 8363 embodies a balanced tax reduc- 
tion program for both individuals and cor- 
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porations that would not only increase pur- 
chasing power but would also stimulate 
incentives to work and invest. It would pro- 
vide tax reduction at all income levels with 
the largest proportionate reduction going to 
low-income groups. The bill not only in- 
cludes substantial rate reduction for lower 
income groups but also a minimum standard 
deduction of $300 for each taxpayer, plus 
$100 for the spouse and for each additional 
exemption. The minimum standard deduc- 
tion would cost $320 million annually and 
would concentrate the tax savings among the 
lower income taxpayers. Amendment No. 208 
would retain the minimum standard deduc- 
tions along with the proposed increase in 
personal exemptions to $1,000. This would 
increase very substantially the amount of 
income that could be received by individuals 
without tax. For example, a married couple 
with two children would not be subject to 
income tax until income exceeded $4,600 as 
compared with the present $2,666. 

Amendment No, 208 would not reduce in- 
dividual tax rates, which are currently at a 
level almost universally agreed to be too 
high. Existence of individual rates ranging 
up to 91 percent adversely affects the margi- 
nal incentive for earning and investing and 
leads to repeated pleas for special relief tail- 
ored to particular circumstances. Moreover, 
amendment No. 208 would provide inade- 
quate tax reduction for medium and large 
corporations. The reduction of the 52- 
percent corporate rate provided in H.R. 8363 
is essential if the bill is to achieve its objec- 
tive of stimulating the economy, reducing 
unemployment, and increasing economic 
growth. 

In summary, amendment No. 208 would 
reduce revenues by an additional half billion 
dollars but is unbalanced and inadequate 
since it does not provide for overall corporate 
tax reduction or for reduction in individual 
rates. 

In view of these considerations, the Treas- 
ury Department opposes adoption of amend- 
ment No. 208. 

The Bureau of the Budget has advised the 
Treasury Department that there is no objec- 
tion from the standpoint of the administra- 
tion’s program to the presentation of this 
report. 

Sincerely yours, 
STANLEY S. Surrey, 
Assistant Secretary. 


Mr. GORE. The pending bill embodies 
a loss of revenue to the Treasury of 
$11,700 million. If the amendment 
which I have proposed were adopted, the 
revenue loss of the bill as amended 
would, in accordance with the estimate 
of the Treasury, be $12,200 million. 

To put it another way, if the personal 
exemption for each taxpayer and each 
dependent were raised from the present 
legal exemption of $600 to $1,000 as a 
substitute for the rate reductions con- 
tained in the bill for both individuals and 
corporations, the loss in revenue would 
be $500 million greater. 

I am not one of those who believe 
that we ought to reduce governmental 
revenue by such enormous proportions. 
However, I suggest that if such a reduc- 
tion in governmental revenue is to be 
enacted, the choice is easy for me to 
make as between the very large, and, I 
believe, inequitable reductions in the 
higher brackets of personal income, and 
also the reductions for the large corpora- 
tions which are now enjoying the highest 
profits in the history of the country on 
the one hand, and an increase in the per- 
sonal exemption, on the other. 
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Those who would resist the amend- 
ment on the grounds that it would result 
in loss of revenue to the Treasury should 
bear in mind that the advocates of the 
pending bill list that as its greatest virtue. 
The bill would lose revenue to the Treas- 
ury in the amount of $11.7 billion. It is 
said that the result would be that the 
budget would be balanced in the near, 
but as yet indefinite, future. 

I suggest that, if this theory be true, 
it is of questionable advisability to lose 
only $11.7 billion. Why stop there? 
Why not make it $22 billion, and balance 
the budget more quickly? Indeed, we 
might make a substantial payment on 
the public debt. 

Obviously, I do not endorse this theory, 
because it has been tried unsuccessfully. 
Some of the proponents of the bill speak 
of the theory as if it were new. It is not 
new at all. It is as old as Andrew 
Mellon. Almost everything the present 
Secretary of the Treasury, Mr. Dillon, 
says in support of this bill can be found 
in Mr. Mellon’s book in the 1920’s. It 
was tried with drastic adverse results. 
Surely, it stimulated the stock market. 
The balloon grew bigger and bigger. But 
it burst in the crash of 1929. 

It has also been tried within the past 
decade. In 1954, for the same reasons 
now advocated for the passage of this 
bill, some persons endorsed passage of 
the 1954 tax cut bill. The 1954 bill 
brought about a tax reduction of approx- 
imately the same percentage of gross na- 
tional product as would be accomplished 
by the pending bill under present cir- 
cumstances. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. GORE. Let me finish this point. 
Then I shall yield. 

But since then we have enacted addi- 
tional tax reduction; for example, in- 
vestment credit and accelerated depre- 
ciation: These two taken together 
amount to a tax reduction of $5 billion, 
annually, principally for the investing 
segment of our economy. 

I yield to the distinguished senior Sen- 
ator from Ohio [Mr. LauscHe]. Then I 
shall undertake to examine the economic 
results of those reductions. 

Mr. LAUSCHE, Mr. President, at- 
tempting to fortify the argument made 
by the Senator from Tennessee, that tax 
reductions do not necessarily produce 
stimulated business, I wish to read a tab- 
ulation relating to times when tax cuts 
were made in past, beginning in 1919, 
through 1954, showing the results. I 
read from U.S. News & World Report, the 
issue of July 30, 1962: 

February 1919. Substantial cut—for indi- 
viduals and business. By April, business be- 
gan to climb out of recession. 

November 1921. Major cut—affecting in- 
dividuals and business. Business upturn had 
begun in August 1921, went on 2 years. 

June 1924. Big cut for individuals. Re- 
covery from mild recession began in follow- 
ing August. 


We now come to February 1926: 
Major cut for individuals. Minor reces- 
sion started in November 1926. 


In other words, 6 months later, the re- 
cession began. 
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May 1928— 


And that year ought to cause every- 
body to tremble a little— 


Minor relief—personal and business income. 
Business, rising, continued to rise. 


But in December 1929: 

Major relief for individuals. Recession 
deépened into great depression of 1929-33. 

November 1945. Major postwar cut—per- 
sonal and business incomes, Same month 
marked start of pickup that followed short 
postwar recession. 

April 1948. Sizable relief for individuals. 
Moderate recession started in December 1948. 


There was a major tax cut in 1954, 
sponsored by President Eisenhower. But 
in 1958 it was claimed we ran into a ter- 
rific depression. 

The point I make with these figures 
is that it does not necessarily follow that 
when taxes are cut it is assurance that 
business will be stimulated. 

The major cut of 1929 produced the 
worst depression we ever had. It prob- 
ably did not produce it, but the depres- 
sion followed, and was of a violence un- 
equaled in the history of our country. 

I thank the Senator for allowing me to 
place these figures in the Recorp. 

I ask unanimous consent that the tab- 
ulation from which I have been reading 
be printed in the RECORD. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 
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Ten Tax CUTS oF THE PAST—AND THEN 
WHAT HAPPENED 

February 1919: Substantial cut—for indi- 
viduals and business. By April, business be- 
gan to climb out of recession. 

November 1921: Major cut—affecting in- 
dividuals and business. Business upturn 
had begun in August 1921, went on 2 years. 

June 1924: Big cut for individuals. Re- 
covery from mild recession began in follow- 
ing August. 

February 1926: Major cut for individuals. 
Minor recession started in November 1926. 

May 1928: Minor relief—personal and busi- 
ness income. Business, rising, continued to 
rise. 
December 1929: Major relief for indivi- 
duals. Recession deepened into great depres- 
sion of 1929-33. 

November 1945: Major postwar cut—per- 
sonal and business incomes. Same month 
marked start of pickup that followed short 
postwar recession. 

April 1948: Sizable relief for individuals. 
Moderate recession started in December 
1948. 

March 1954. 

August 1954: Substantial relief—per- 
sonal and business taxes, also excises. Re- 
rad from recession started in September 


Mr. GORE, I appreciate the contri- 

7 of the able senior Senator from 
0. 

Mr. President, this bill had its genesis 
a year and a half or so ago, with a pre- 
diction by Dr. Heller and others that 
there would be a recession in 1964. 
Senators will recall that this bill was 
called, in so many words, insurance 
against recession in 1964. 

All of us have made miscalculations. 
I certainly cannot claim any record of 


Also, Korean war rates on personal income 
and the wartime excess-profits tax expired 
automatically Jan. 1, 1954. 
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infallibility in that regard. But this 
bill was based upon a miscalculation. 
We are now in the second month of 1964, 
and all the economic indices with which 
I am familiar show that activity is at a 
record high, except that there is much 
unemployment. Employment is at an 
alltime high. Profits are at an alltime 
high. Production is at an alltime high. 
Distribution of dividends is at an alltime 
high. Retained earnings in corpora- 
tions are at an alltime high. Cash re- 
serves in corporations, banks, and insur- 
ance companies are at an alltime high. 
So are personal income and personal 
savings. 

We are at the peak of any prosperity 
this Nation has ever known, and yet, 
paradoxically, we are today considering 
a bill to insure against a recession in 
1964. 

Is there no way that we can stop, look. 
and listen, and read the clear signs? 
Has our democratic process become so 
ponderous, so inflexible, that we are un- 
able to stop when we see that we have a 
bill that is based upon a miscalculation. 

Surely, the U.S. Senate is not inca- 
pable of examining the economic facts as 
they are in 1964, instead of passing a bill 
based upon a miscalculation of a year or 
more ago as to what the conditions 
would be in 1964. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield for a question? 

Mr. GORE. I yield. 

Mr. LAUSCHE. Is it not a fact that 
the original proposal for the tax cut was 
predicated upon the assumption that the 
tax cut would stimulate business to the 
point that unused productive capacity 
would become useful and that people 
would be put to work; and that subse- 
quently a change in thought occurred, 
and a new reason was assigned? The 
new reason was that we must stop a 
recession. Therefore, there were two 
reasons assigned. At this time I do not 
know which of the reasons is the one 
that the present proposal is predicated 
upon. If it was intended to stop a reces- 
sion that was on top of us in December of 
1963, how is it that that recession has 
not come, while the accurate recitation 
which the Senator from Tennessee has 
made about business conditions is being 
reached today? 

Mr. GORE. I believe the answer to 
that question can perhaps be supplied 
by a return to one of the facts to which 
the distinguished Senator himself has 
referred. In 1954 we passed a very large 
tax reduction bill, largely for corpora- 
tions and for those who own large 
amounts of corporate stock. There was 
a temporary pickup in 1955 and 1956. 
A pickup of what? A pickup in plant 
improvement, a pickup in productive 
capacity, a pickup in investment. But in 
1957 and 1958 there was a recession, and 
a rather serious one. Why? Because 
there was not sufficient demand to meet 
the increased productivity of plant and 
facility. 

We ought to examine the whole fabric 
of our economy to see where stimula- 
tion is needed, if any is needed. 

Is this bill the way to insure us against 
a recession in 1964, or to stimulate the 
economy? I have undertaken to answer 
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the first part of the question. Obviously 
we do not need to pass a bill now to stop 
a recession when we are at the peak of 
prosperity. If we must pass a bill to 
provide a stimulation to our economy, 
then the question arises, Where is the 
stimulation needed and in what part of 
our economy? Is it general or is it spe- 
cific? Is there need for more productive 
capacity, or is it for consumer demand? 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. LAUSCHE. The Senator from 
Tennessee has raised a very interesting 
point dealing with the 1954 tax cut of 
more than 87½ billion. There was a 
slight rise in 1955 and 1956, but in 1958 
there was a great recession. 

Mr. GORE. It began in 1957. 

Mr. LAUSCHE. Yes. Now I should 
like to read the testimony of Secretary 
Dillon. He contends that it will take 4 
years for the tax cut to have a stimulat- 
ing impact. If he was correct in that 
judgment, then in 1958 and 1957, instead 
of having a recession, we should have 
had the full impact of the benefits to be 
produced by the tax cut of 1954. 

Mr. GORE. In other words, if that is 
a valid fiscal theory, then by now we 
should have had a balanced budget. 

Mr. LAUSCHE. As a result of the 
1954 cut; yes. This is what Secretary 
Dillon said in answer to the question of 
the Senator from Virginia [Mr. BYRD]. 
Secretary Dillon had said that there 
would be a $9 billion deficit in 1965. 
Then he tried to make the statement 
that we would pass out of that deficit in 
1566. The Senator from Virginia asked 
him this question: 

If you have a deficit of $9 billion in 1965, 
you certainly will have a deficit in 1966, will 
you not? 


Secretary Dillon answered: 

I would expect so. We have said that with 
stringent expenditure control, and allowing 
for the growth of the economy, the earliest 
possible date we foresaw for a balanced 
budget for this tax bill was 1967, and that it 
might be 1968. 


Secretary Dillon said it will take 4 
years to produce prosperity and balance 
the budget. 

In 1954, at the end of 4 years, after a 
$7 billion tax cut, we did not have pros- 
perity and a balanced budget in 1958. 
We had a 812½ billion deficit. So, at 
the end of 4 years, let us say in 1968, 
if we are still in a deficit, are we going 
to make another tax cut? Where do we 
head then? 

Mr. GORE. I am not one of those 
who, like the distinguished and able 
senior Senator from Virginia, the chair- 
man of the Senate Finance Committee, 
believe that we must have a balanced 
budget every year. The distinguished 
and able Senator from Virginia has 
urged a balanced budget every year. 
There have been times and conditions 
under which I though it was inadvisable 
to have a balanced budget. But I am 
certainly not one of those who think that 
there can never be a time or any circum- 
stances under which it would be ad- 
visable to have a balanced budget. 

We are asked deliberately to adopt a 
fiscal policy for a planned deficit for a 
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period of years. It is proposed that at 
a time of prosperity we borrow money 
to provide tax cuts. I say that is not 
sound fiscal policy. 

However, that is by no means the only 
reason why I oppose the bill. 

I wish to return now to the question 
which the distinguished Senator from 
Ohio raised. He spoke of the tax cut in 
1954, the temporary stimulation, and the 
recession that followed. What has hap- 
pened in the last decade? We have ex- 
perienced improvement of plant and 
facility. Some questions have been 
raised as to the validity of the argument 
that that is the way to increase jobs. 
Automation is a controversial term. 
Some people believe it to be an abomina- 
tion to mankind. Other people think it 
is a mark of progress. So far as I am 
concerned, I would not stop automation. 
However, I resist the argument that this 
is the way to increase employment. In 
part because of the investment credit, 
rapid depreciation, and the tax cut of 
1954 there has been a very rapid im- 
provement in plant facility and a very 
rapid increase in productivity per man. 
What is the result? Our factories are 
producing vastly greater amounts of 
goods and products, including many new 
products. But how many people are em- 
ployed in our factories? Almost 1 million 
more people were employed in our fac- 
tories 7 years ago than are employed 
today. Yet where are the shortages? 
All one needs is the money or the credit, 
and he can buy everything from a button 
to a bulldozer. 

Are there any shortages? Ihave asked 
repeatedly in the hearings before the 
Committee on Finance for the citation 
of one product that is in short supply. 
None has been supplied. 

I apologize to the distinguished Sena- 
tor from Nebraska. I fear that I was 
carried away by my answer to the senior 
Senator from Ohio and neglected to 
yield to the Senator from Nebraska. 

Mr. CURTIS. I thank the distin- 
guished Senator from Tennessee. I as- 
sure him that I was interested in his dis- 
cussion, 

Ishare the concern of the distinguished 
Senator from Tennessee about the ad- 
visability of reducing taxes by borrow- 
ing money. It is my expectation to op- 
pose the passage of the bill, as I opposed 
its favorable reporting by the Committee 
on Finance. 

I also share the view of the Senator 
from Tennessee that people in the low- 
er income brackets are in need of tax 
relief. With today’s purchasing power, 
people living on modest amounts do not 
have much to spend. 

There is one thing about the amend- 
ment offered by the distinguished Sen- 
ator from Tennessee that troubles me. 
It is the proposal to raise the personal 
exemption to $1,000. True, that would 
reduce taxes for everyone, but it would 
remove from the tax rolls about 8 million 
returns. I represent, in part, a State of 
very fine and humble people. Many of 
them, I daresay, if the Government could 
reduce spending, would like to have their 
taxes reduced. Individuals in the lower 
income brackets should have a more 
favorable reduction than anybody else. 
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But I have not had taxpayers come to 
me and say, Take me off the tax rolls.“ 
I think a more generous reduction 
should be made in the lower income 
brackets; but if that is to be done ex- 
clusively by a sizable raise in the per- 
sonal exemption, some persons would be 
entirely removed from the tax rolls. 

My point is this: In this time of great 
stress, in this time when we are facing 
a Communist threat around the world, 
and a financial burden to defend the 
Republic, to care for our veterans, and 
to pay taxes for the national defense, 
there is more equity in saying to most 
people, “You should pay something, even 
though you are entitled to a generous 
reduction,” than to say to 8 million, “You 
need pay no more taxes.” Especially in 
times like these, citizens want to pay 
something. That is what disturbs me 
about the Senator’s amendment. 

Mr. GORE. I thank the distinguished 
Senator from Nebraska. In response to 
his point of view, any answer to almost 
any question raised about a 300-page- 
plus bill must be complicated. I should 
like to begin by acknowledging to the 
Senate, quite frankly, that even if my 
amendment were adopted, I would still 
vote against passage of the bill. Let me 
explain that statement. 

I have said earlier that I thought there 
were times when, and economic condi- 
tions under which, it was inadvisable to 
have a balanced budget. I am not one of 
those who thinks that the sole and only 
purpose of taxation is to meet govern- 
mental expenditures. I believe a fiscal 
policy can be used, and should be used, 
for the implementation of economic and 
social policies. When we are experienc- 
ing recessionary conditions, one of our 
most effective weapons is fiscal policy. 
If it is desired to describe it by an ugly 
word, call it deficit financing; call it 
spending. 

But I do not think we are now in the 
kind of circumstances when a general, 
massive deficit financing program is jus- 
tified. There are problems in our so- 
ciety, such as structural unemployment, 
which need specific treatment. There 
is the problem of vocational training of 
teenagers who are coming into the labor 
market without skills. But the bill does 
not provide for them. This is scattergun 
treatment, and such treatment is not 
called for. 

The bill is tailored for economic re- 
cessionary conditions which do not pre- 
vail. The rationale on which the bill was 
based has vanished into thin air. That 
is why I say that even though my amend- 
ment were adopted, I would not then vote 
for passage of the bill, a bill which would 
make such a gigantic reduction in gov- 
ernmental revenue at this time. 

Suppose, as a result of the hoped for 
stimulation, there were a repeat perform- 
ance of the 1954-57 period. Suppose we 
used this great weapon of fiscal policy, 
and then find, 18 months from now, that 
consumer demand is not sufficient to 
utilize plant and facilities which are al- 
ready in existence, and which would be 
augmented by the bill. What weapon 
would then be used? Would we cut taxes 
again, in order to balance the budget at 
some other time in the even more indefi- 
nite future? 
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I say that this is unsound fiscal pol- 
icy. A tax cut is a powerful weapon, but 
it is being used at the wrong time and 
in the wrong way. 

The distinguished Senator from Ne- 
braska [Mr. Curtis] cites the need for 
tax relief for persons in low-income 
brackets; but he says they are not ask- 
ing to be removed from the tax rolls. I 
ask every Senator to examine his mail 
and see if he can determine any demand 
for the passage of the bill. Where does 
the demand come from? It comes from 
those who would be the principal bene- 
ficiaries or the inequitable reductions in 
taxes that would be made by the bill. 

Mr. ERVIN. Mr. President, will the 
Senator from Tennessee yield for a ques- 
tion? 

Mr, GORE. I yield. 

Mr. ERVIN. Did not Lord Keynes, the 
English economist, teach that govern- 
ment can justify spending more than it 
receives in income in time of depression 
in order to relieve the economic con- 
ditions, but that in times of prosperity 
the government should collect in rev- 
enues more than it expends? Was not 
that the theory he advanced? 

Mr. GORE. I believe it can fairly be 
said that that is basic Keynesian theory. 

Mr. ERVIN. Is the Senator from 
Tennessee aware of the fact that many 
theoretical economists have now 
amended that theory, to this effect: that 
in times of depression the Government 
should spend more than its revenues, in 
order to relieve economic conditions; 
and that in times of prosperity the 
Government should also spend more 
than it receives, in order to forestall any 
future possibility of a depression? 

Mr. GORE. I prefer to have econo- 
mists who take that position spell it out 
themselves. 

I think the Senator from North Caro- 
lina has reasonably stated their con- 
tention; but I point out that yesterday 
I placed in the Recorp an article—from 
the New York Times—in which it was 
stated that many of the leading econo- 
mists are now having sober second 
thoughts about what they had recom- 
mended and about what they had stated 
in regard to the effects of this bill. Now 
they are wondering whether it is advis- 
able for Congress to proceed to enact 
this bill, because it is feared that one of 
the effects of this massive deficit financ- 
ing at a time when we are at the peak 
of prosperity might be overstimulation 
which would be followed by a recession- 
ary condition which might be severe. 

Mr. ERVIN. Mr. President, will the 
Senator from Tennessee yield further to 
me? 

Mr. GORE, I yield. 

Mr. ERVIN. A moment ago the Sen- 
ator from Tennessee referred to the fact 
that about 1953 Congress enacted a tax 
cut bill. As I recall, it took effect on 
January 1, 1954. Did not the same siren 
voices that we now hear sing the same 
siren song to Congress at that time— 
namely, that if Congress would make 
that tax reduction, it would stimulate 
the economy, so that there could be a 
period of prosperity and a balancing of 
the budget? 

Mr. GORE. That is correct. In that 
connection, I might point out that four 
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steps were taken in cutting taxes in 1954. 
First, the bill, H.R. 8300, cut $1,500 mil- 
lion from the taxes of individuals and 
corporations. Second, the excess profits 
tax was repealed—and that action 
amounted to a further cut of $1,600 mil- 
lion. Third, there was a 10-percent 
across-the-board reduction in individ- 
ual taxes, which amounted to $3 billion. 
Fourth, the excise taxes were reduced 
by $1 billion. Total tax reduction in 1954 
was more than $7 billion. As I have 
already said, that reduction amounted 
to approximately the same percentage of 
the then gross national product as does 
the pending $11,700 million bill. 

The Senator from Ohio has cited the 
results: stimulation of certain portions 
of the economy in 1955 and 1956. But 
let us consider what followed. 

During the course of what followed, it 
was my lot to lead the fight on this floor 
in endeavoring to obtain an acceleration 
of the highway program and in endeav- 
oring to obtain a public works program. 
I did that because I found that in my 
State and in other States, thousands of 
persons were in breadlines because they 
were unemployed. A serious recession 
existed. Not only did I lead the fight for 
public works bills at that time, but Presi- 
dent Eisenhower signed those bills into 
law. 

I do not predict that a recession would 
soon follow the enactment of the pending 
bill; but I say that those who predicted 
a recession in 1964 certainly made a mis- 
calculation; and I question the wisdom of 
having Congress proceed to enact the 
pending bill as insurance against a re- 
cession in 1964, when, instead of a re- 
cession, we have the very opposite. 

I also question the assertion that 
enactment of the pending bill would re- 
sult in a general stimulation of the econ- 
omy, inasmuch as the problems con- 
fronted by our society are not general, 
but are specific. In a moment, I shall 
discuss that point further; but at this 
time I am glad to yield further to the dis- 
tinguished Senator from North Carolina, 
if he so desires. 

Mr. ERVIN. Yes, Mr. President. I wish 
to ask the Senator from Tennessee 
whether it was predicted—as a basis for 
the cutting of taxes in 1954—that that 
action would be a prelude to congres- 
sional action in balancing the budget. 

Mr. GORE. Yes. 

Mr. ERVIN. However, instead of ac- 
tion by Congress in the intervening years 
to balance the budget, will not the Fed- 
eral Government by the end of the next 
fiscal year have operated in the red to 
the extent of $46.4 billion additional, 
since the time when that tax cut was 
made? 

Mr.GORE. Thatiscorrect. The dis- 
tinguished senior Senator from Virginia 
Mr. Byrp] referred to this point in the 
course of the first speech made during 
the debate on the pending bill. Instead 
of having the predicted effect, that tax 
cut has had the very opposite effect. 

Mr. ERVIN. And has not the Secre- 
tary of the Treasury joined the ranks of 
‘the financial prophets, and predicted 
that even with the enactment of the 
pending bill, we could not look for any 
possibility of a balanced budget before 
the fiscal year 1967? 
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Mr. GORE. That is correct. 

Mr. ERVIN. Mr. President, will the 
Senator from Tennessee yield further? 

Mr. GORE. I yield. 

Mr. ERVIN. Will the Senator from 
Tennessee engage in a surmise on the 
following point: If the Federal Govern- 
ment is not willing to limit its expendi- 
tures to its income, at a time when Fed- 
eral officials brag that the Nation has 
the highest gross national product in 
history, can the Senator from Tennes- 
see predict when the Federal Govern- 
ment will place such a limitation on its 
conduct? 

Mr. GORE. I shall answer that 
question by asking a question which has 
previously been asked on the floor of the 
Senate—as follows: Unless the United 
States can have a balanced budget when 
its prosperity is at an alltime high, when 
can it have a balanced budget? Does 
that question answer the question the 
Senator from North Carolina has asked? 

Mr. ERVIN. Yes; and I thank the 
Senator from Tennessee for yielding and 
for his very informative and illuminat- 
ing answers to my questions. 

Mr. GORE. I thank the Senator from 
North Carolina. 

Mr. PROXMIRE. Mr. President, at 
this point will the Senator from Ten- 
nessee yield briefly to me? 

Mr. GORE. L yield. 

Mr. PROXMIRE. I wish to state that 
the Senator from Tennessee is absolutely 
correct when he says that if we cannot 
have a balanced budget in a period of un- 
paralleled prosperity, we can never have 
a balanced budget. 

I also point out that we are now en- 
joying a period of unparalleled pros- 
perity in peacetime. Certainly in time 
of war, all the Nation’s resources must 
be working full time on the war effort, 
and at such a time we cannot expect to 
have a balanced budget, but at that time 
must make the very heaviest expendi- 
tures of all. 

Therefore, if we are ever to have a 
chance to come close to balancing the 
budget, we should do it in the coming 
year. Does the Senator from Tennessee 
believe that is true? 

Mr. GORE. Les, I do. 

Mr. LAUSCHE. Mr. President, at this 
point will the Senator from Tennessee 


yield to me? 
Mr. GORE. I yield. 
Mr. LAUSCHE. I wish briefly to sup- 


plement the statement the Senator from 
Wisconsin has made. Our debt will rise 
to 8330 billion before this year is over. 
We are in the height of prosperity, even 
though we recognize that a considerable 
number of persons are out of work. 
Three million of the people of the United 
States are holding two jobs; and in 11 
million families, both the husband and 
the wife are at work. Deposits almost 
unparalleled in size have been placed in 
the savings banks and the building and 
loan companies and in investments in 
bonds, and almost unparalleled purchas- 
ing power is prevalent throughout the 
country. 

If, during a period of prosperity, we do 
not put ourselves in shape economically 
to develop a reserve on which to draw in 
the event of war, where will we be? 
What will we have to draw upon if our 
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debt is $330 billion and inordinate de- 
mands are made upon us? There will 
be no reserve. There will be no fat. It 
will be a tragic day when we begin to 
sell savings bonds to face the problem 
that will then confront the country. 

I should like to ask the Senator from 
Tennessee a question: What is the Sen- 
ator's recollection of the words that were 
spoken by Dr. Heller and Secretary Dil- 
lon as to the absolute need of immedi- 
ate passage of the bill in 1963 so as to 
avoid a financial debacle? 

I know what the answer is. I have 
read the testimony. Every word cries 
out, “Pass it quickly. We cannot wait.” 

Mr. GORE. I do not recall any in- 
stance in history when a President of 
the United States or the chief executive 
of any State had great difficulty per- 
suading its legislative branch to reduce 
taxes. Indeed, most Governors and most 
Presidents have great difficulty persuad- 
ing their legislative branches to raise 
enough revenue to make ends meet. 

We have a paradoxical situation in 
which the Chief Executive of the United 
States—both President Johnson and the 
late and beloved President Kennedy— 
has been going over the heads of Con- 
gress for months, telling the American 
people that what they really need is for 
that pesky Congress to reduce taxes. 

Obviously, those of us who serve in 
the legislative branch, and who must 
seek the approval of our constituents, 
could not enjoy a greater political lux- 
ury than voting to cut taxes. 

Why has Congress been reluctant? 
Why has the Senate Finance Committee 
been reluctant? It is because, in my 
humble judgment, very few Senators 
have been sincerely convinced that this 
is a sound thing to do. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Tennessee yield? 

The PRESIDING OFFICER (Mr. 
Watters in the chair). Does the Sena- 
tor from Tennessee yield to the Senator 
from Ohio? 

Mr. GORE. I am glad to yield. 

Mr. LAUSCHE. I have not heard this 
point raised before, but it is a paradoxi- 
cal situation that with the normal trend 
of legislators to reduce taxes, there has 
been difficulty on the part of those in 
charge, and those recommending reduc- 
tion, to convince Congress that it is 
sound. The ordinary political impulse 
would be, “Let us cut taxes, and then 
go back home and tell the people we 
have made the cuts, and thus emerge 
triumphant from the next election.” 

But, the Congress does not want to do 
that. And why not? Because there are 
many who believe that if these expecta- 
tions go wrong, and the product is not 
such as has been promised, there may be 
calamitous repercussions throughout the 
country. 

Mr. GORE. Lest the extent of my 
remarks upon the fiscal policy involved 
tend to obscure my views as to the in- 
advisability of the bill, let me say, before 
yielding further, that even if such tax 
reduction as is now proposed is deemed 
advisable, we have the wrong kind of 
bill. It does not provide stimulation to 
the economy where stimulation is needed. 
It gives most relief to those who need 
it least and provides no solution what- 
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soever for the most pressing problems 
of our people. 

What are some of those problems? 
Do we face the problem of higher cor- 
porate profits? I do not believe so. I 
believe the greatest and most pressing 
needs of our people can be found in 
the inadequacy of education, in the need 
to complete our highway program, in 
the need for more hospitals, for housing 
for people of low income, for the elim- 
ination of unemployment, for public 
facilities, for purification of our streams, 
for vocational education for youngsters 
who are coming into the labor market 
by the millions without any skills. 

All these things cost money. So, in- 
stead of providing a solution for the 
pressing problems of our people, the bill 
would seriously impair the capacity of 
the Government to provide a solution by 
reducing the percentage of gross na- 
tional product that would go into gov- 
ernmental revenue. 

Mr. SMATHERS. Mr. President, will 
the Senator from Tennessee yield? 

Mr. GORE. The Senator from New 
Mexico [Mr. ANDERSON] has been on his 
feet for some time, and I should like to 
yield to him first, if I may. 

Mr. SMATHERS. Most certainly. 

Mr. ANDERSON. I thank the Sena- 
tor from Tennessee. The Senator from 
Tennessee has mentioned the question of 
reluctance on the part of Congress as 
expressed in committee, to pass the bill. 
The Senator knows that the vote in the 
Finance Committee was 12 to 5 to report 
the bill. The Senator would not regard 
that as reluctance, would he? 

Mr. GORE. I would not regard the 
vote as an expression of reluctance, but 
I would so regard the expressions of 
many of my colleagues in the executive 
sessions as questioning the wisdom and 
advisability of the policy. 

Mr. ANDERSON. The Senator has an 
amendment pending. Would that in- 
crease the tax deficit, or would it de- 
crease it? 

Mr. GORE. 
deficit. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Tennessee yield at 
that point? 

Mr. SMATHERS. If the Senator from 
Tennessee will yield to me, I should like 
to state that the Senator has been most 
cooperative and helpful. I wonder if 
we might enter into some agreement as 
to when the Senate could vote on this 
particular amendment, inasmuch as the 
penam has another amendment to offer 
ater: 

Mr. GORE. I am in flight right now, 
and I do not wish to come down to earth 
quite so quickly. 

Mr.SMATHERS. I understand. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield to me at this point? 

Mr. GORE. I yield. 

Mr. LAUSC HE. Earlier in the discus- 
sion, the Senator from Tennessee made 
the statement that if a cut of 811.7 bil- 
lion would help to put everyone to work, 
stop the outflow of gold, insure the usa- 
bility of the maximum capacity of manu- 
facturing concerns, and balance the 
budget, we probably could achieve all 
these things still more quickly by increas- 
ing the deficit. I concur in that view. 


It would increase the 
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If the more we spend and the less we 
tax the better off we are, we might as 
well accept that principle now and place 
no limitation upon how far we will go 
in reducing the taxes. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. GORE. I am glad to yield. 

Mr. PROXMIRE. The Senator from 
Tennessee yields at an appropriate and 
propitious time. The Senator from Ohio 
and the Senator from Tennessee are 
taking part in what I believe to be an 
important colloquy on the bill, because 
the impact of the bill is not confined to 
what will happen next year and the 
year after; the impact of the bill may 
primarily flow from the abandonment 
of principle which is involved. For the 
very first time in a period of prosperity, 
Congress is deliberately reducing reve- 
nues so that we shall not have a balanced 
budget, on the economic theory that the 
Government has a responsibility and a 
duty to the economy to run a deficit as 
long as we have 4 percent or more unem- 
ployment. 

Once that theory is accepted, it seems 
to me that we have a principle well es- 
tablished, namely, that Congress should 
consistently plan not to raise sufficient 
revenue to balance the budget in the 
future—in 9 years out of 10 or more. 

I call to the attention of the Senator 
from Tennessee the fact that we have 
had unemployment exceeding 4 percent 
almost every year during the last 50 
years of peacetime, with the exception 
of 3 or 4 years. In wartime we have had 
less than 4 percent unemployment but 
of course the huge Federal spending in 
those years immensely increased our 
deficits and unbalanced the budget. 
That means that we are in this tax cut 
bill adopting the deliberate, calculated 
policy and principle that we should 
have an unbalanced budget pretty much 
indefinitely. I submit that the Senator 
from Tennessee is correct in his state- 
ment that if the bill would solve our 
problem of unemployment, the argument 
for it would be very strong, indeed. But 
as the Senator from Tennessee has 
shown so well, the bill does not go to 
the root cause of unemployment at the 
present time. The proposal is not the 
best or most efficient way to solve the 
kind of unemployment which now exists. 
The bill would not put any unskilled 
person to work if he did not have the 
skills which are needed. 

The proposal would not put any un- 
employed person, who is out of work be- 
cause he belongs to a minority, to work. 
The bill would not help others who can- 
not qualify for employment. Certainly, 
of all the groups in America that are sure 
to be left out of the tax cut—at least the 
direct consequences of it—the unem- 
ployed are No. 1. They do not have a 
paycheck. 

Mr. GORE. Mr. President, I concur 
in the statement of the distinguished 
Senator from Wisconsin. The bill is pro- 
posed as a solution for problems which 
we do not have, but it is no solution for 
the problems which we do have. Our 
people have many pressing problems. 
The problem is not profits, bigger divi- 
dends or a higher stock market, which is 
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full of air now in anticipation of greater 
dividends as a result of the proposed tax 
cut. Do we need to stimulate the stock 
market more? 

I shall now leave at rest, if I may, the 
advisability of passing an $11 billion tax 
cut as insurance against recession in 
1964. I shall proceed now to discuss the 
second theory on which it has been ad- 
vocated, which was referred to earlier by 
the senior Senator from Ohio, and that is 
that we need to pass the bill to provide 
stimulation for our economy. 

I ask, Where do we need stimulation? 
Do we need to stimulate the production 
of automobiles? We do if there is a 
demand for more automobiles. But is 
anyone suggesting that there is a short- 
age of capacity to produce automobiles? 
Do we need to stimulate greater produc- 
tive capacity in the manufacturing in- 
dustry? I would say yes, if we can stim- 
ulate the demand for the product of our 
industry. 

The fact is that about 15 percent of our 
plant capacity is now idle. Our problem 
is not lack of productive capacity; it is 
lack of demand to utilize the productive 
capacity that we have. Therefore I ask 
again, What kind of stimulation do we 
need? Do we need the kind of stimula- 
tion that will bring more overtime work 
for the highly skilled workers who are 
already in great demand? 

The President of the United States has 
suggested to the Congress that we pass 
a bill which would grant to the executive 
branch of the Government the power to 
impose double time for overtime. Do we 
need a stimulation of demand for that 
scarce commodity, which is the techni- 
cally skilled labor force? 

I believe that we need to stimulate 
demand if we need to stimulate any- 
thing. But there again the problem is 
specific. I am not sure that Mr. Henry 
Ford needs the stimulation of consumer 
demand. I am not sure that the vast 
benefits that would be given under the 
bill to people in the high brackets is the 
kind of consumer stimulation which 
would provide either social justice or 
economic well-being. If we need stimu- 
lation of our economy in a general way— 
which I question—the kind of general 
stimulation that we need is in consumer 
demand. 

How do we stimulate consumer de- 
mand? By giving employment to those 
who are unemployed. If we attempt to 
do so by the tax route, we should provide 
tax reduction to the people who spend 
everything they can get for food, cloth- 
ing, shelter, transportation, and educa- 
tion for their children. 

I come now to the pending amend- 
ment. 

Mr. PROXMIRE. Mr, President, be- 
fore the Senator does so, will he yield? 

Mr. GORE. T yield. 

Mr. PROXMIRE. What the Senator 
has said is true. His argument, as I un- 
derstand it, is that we have plenty of 
capacity to produce what is needed. by 
the American people. I should like to 
call to the Senator’s attention some 
statistics with which he is probably fa- 
miliar. The internal sources of funds for 
American corporations have become so 
great that it is no longer necessary— 
and has not been for the last 3 or 4 
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years—for American corporations to 
borrow money in the open market or to 
sell securities in order to finance vir- 
tually all their needs. 

I point out to the Senator that as a 
result, in part, of the accelerated depre- 
ciation regulation which the Treasury 
decided upon a year ago and the 1962- 
passed investment credit, which added 
another $1 billion tax cut for corpora- 
tions, and because our depreciation pol- 
icy has been adequate, we had a situation 
in 1963, according to the just released 
annual Economic Report of the President 
in which the total investment in plant 
and equipment was $33.5 billion. 

Mr. LAUSCHE. Mr. President, I 
should like to ask the Senator what he 
is reading from. 

Mr. PROXMIRE. I am referring to 
page 285 of the President’s Economic Re- 
port. The internal sources of funds 
were $37.6 billion. In other words, cor- 
porations had far more than enough— 
$4 billion more from their own internal 
sources—to provide all they needed to 
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construct all of the plant and equipment 
which they needed in 1963 without bor- 
rowing a single dollar and without sell- 
ing a single share of stock in the market. 

Mr. GORE. Or without a single tax 
cut. 

Mr. PROXMIRE. That is correct. 
The Senator’s point is that the argument 
that we need a corporate tax cut in or- 
der that corporations may have more 
money to build plants flies in the face of 
the statistics from the Council of Eco- 
nomic Advisers, which has provided this 
information. 

With the Senator's permission—and I 
will do it only with his permission—I 
should like to place in the Recor at this 
points a table from page 285 of the Pres- 
ident’s Economic Report. 

Mr.GORE. Mr. President, I ask unan- 
imous consent that it be included at this 
point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


TABLE C-66.— Sources and uses of corporate funds, 1952-68! 
[Billions of dollars] 


Plant and e ae outla 
Inventories (book value)... 
Customer net receivables “. à 
Cash and U.S. Government secu- 


Federal income tax Habilſty. 3. 1 .6 |—3.1 
Other liabilities 24| 2.2 4 
Bank loans and mortgage loans. 3.1 4 —.6 
Net new issues 7.9) 71) 59 
Discrepancy (uses less 
A —.6 |-1.8 1.6 


Bades banks and insurance companies. 
2 Preliminary 


1 .5 | 37.9 | 31.5 | 46.8 | 39.3 | 42.3 | 48.1 | 51.1 
2 9 | 32.7 | 26.4 | 27.7 | 30.8 | 29.6 | 32.0 | 33.5 

7 9 2.1 |~2.4| 66| 25| 18) 3.8 4.0 

4 3| 21| 29| 56) 42) 3.5] 58 5.2 

0 L3 | —.3 27) 29-17] 25) 1.2 1.8 
8 0| 13| 1.9] 41) 35) 49) 53 6.6 

40.1 | 35.7 | 61.9 | 41.7 | 43.6 | 52.3 54.4 

28.0 | 26.0 | 31.1 | 20.1 | 20.6 | 34.9 | 37.6 

8.9 57) 95) 6.26.6 7.0 8.2 

19.1 | 20.3 | 21.6 | 22.9 24.0 27.8 | 20.4 

12.1 | 9.7 20.8 12.6 18.9 | 17.4 | 168 

3.8 |-1.7 |-2.2 |-2.5 | 2.11.6 0 9 1.5 
21) 30) 21| 1.7) 37| 32) 18] 3.2 2.6 
5.4 54| 17) 10) 71| 30| 20) 61 6.4 
69| 79/105) 05) 78| 80) 9.6 71 63 
32.9 |—2.2 |—4.2 |—5.0 —1.3 |-41 | —3.3 


estimates, 
3 Receivables are bogs payables, which are therefore not shown separately. 


Less than $50 


Source: Department of Commerce based on Securities and Exchange Commission and other financial data. 


Mr. GORE. What the Senator has 
illustrated is that there is one other thing 
that is not in short supply, and that is 
investment capital: Indeed, the Secre- 
tary of the Treasury, in a speech to a 
bankers association a few months ago, 
said that our times are characterized by 
excess savings. Those were his exact 
words. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. GORE. In a moment. 

There is no shortage of investment 
capital. To use a colloquial phrase, it is 
running out of our ears. Cash reserves 
are the highest in history—not only 
those of manufacturing corporations but 
of financial institutions. Personal sav- 
ings are at an alltime high, as the Sena- 
tor stated and illustrated from the Presi- 
dent’s Economic Report. 

So, once again, we have a bill that is 
proposed as a solution for problems that 


do not exist, and it is the wrong kind of 
solution for the problems that do press 
upon our people. 

Now I yield to the Senator from New 
Mexico. 

Mr. ANDERSON. I was not con- 
cerned with what the Senator from Ten- 
nessee was saying as I was with what the 
Senator from Wisconsin was saying. It 
seems to me the Senator from Wisconsin 
was suggesting that there is no need for 
special financing on the part of corpora- 
tions. I wish he would check into the 
corporations that have been in the mar- 
ket, and are now in the market, to bor- 
row money. Perhaps they do not know 
what they need, but there they are just 
the same. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Tennessee yield? 

Mr. GORE. I yield. 

Mr. PROXMIRE. First, I call atten- 
tion to the fact that the Senator from 
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New Mexico has in his hand a copy of 
the Wall Street Journal. 

Mr. ANDERSON. Yes. 

Mr. PROXMIRE. If he will look at 
the Dow-Jones index, with which I am 
sure he is familiar, he will find that stock 
prices are at very nearly an all-time 
high; that the corporations of America 
have never been in a better position to 
raise money on the market than they 
are today. There has never been a bet- 
ter time to raise money on the equity 
market. The market is valuing common 
stock at twice the level of 1929. 

Mr. ANDERSON. If the Senator is fol- 
lowing the Dow-Jones average, he will 
recall that some of us made that mis- 
take as far back as 1929. I hope we are 
not going to make it again. It is not 
necessarily ‘an index of how well off we 
are. 

Mr. PROXMIRE. The Dow-Jones av- 
erage is overweighted in favor of the 
blue chips. Nevertheless, it is a rough, 
but general, indication of the availability 
of investment funds. 

Mr. GORE. Mr. President, I should 
like to cite to the distinguished Senator 
from New Mexico the record of the past 
12-month period, 1963. For an expan- 
sion of plant and facility of approxi- 
mately $35 billion, corporations went on 
the open market to sell only about $1 
billion in common stock. Surely, the 
tendency toward internal financing has 
been galloping. The corporations col- 
lecting funds from two sources, from 
profits and from tax reduction. They 
are not only financing their expansion 
internally, but are succeeding in distrib- 
uting dividends at an alltime high. 

Several years ago, the rule of thumb, 
for want of a better term, has been that 
corporations would distribute in divi- 
dends 50 percent of their after-tax in- 
come. They are now distributing 66 per- 
cent of after-tax income in dividends— 
much of which has come from the tax 
reductions of the last 10 years—which 
are annually now at a rate of $5 billion 
a year. 

So I believe the point made by the 
Senator from Wisconsin is not only valid, 
but is amply proved by the facts. 

I raised the question a few moments 
ago as to what kind of stimulation our 
economy needs. Mr. Henry Ford came 
before the Senate Finance Committee 
and testified. He was chairman of a 
committee organized for the purpose of 
lobbying for a tax reduction bill. He 
came before our committee and urged us 
to pass a bill, and pass it quickly, in 
order to give the mass of our people an 
increase in take-home pay. 

I was delighted when he used that term, 
because I had been trying to bring the 
Treasury up to that trough for quite a 
while, but they did not want to drink 
at that trough. The Secretary of the 
Treasury and his assistants ran from 
measuring this bill in terms of take-home 
pay as if it had been a dog with hydro- 
phobia. But Mr. Henry Ford came right 
up and drank at that trough. He urged 
the committee to pass the tax bill to give 
the American people an increase in take- 
home pay. 

I thanked him, and I asked him—and 
I am paraphrasing the colloquy; it will 
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be found in exact terms in the hearings— 
if he knew about what percentage in- 
crease in take-home pay would be pro- 
vided for the average industrial worker. 
He said, no, he had not figured that out. 
I remarked that, as a Senator under- 
taking to represent all the people, I had 
figured it out. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield so I may inquire with 
whom the Senator was discussing this 
matter? 

Mr. GORE. Mr. Henry Ford, who, a 
few weeks ago, opened another plant in 
Portugal, where several hundreds of peo- 
ple will be employed, and whose com- 
pany, before it opened that plant, al- 
ready employed abroad many thousands. 
Yet he came and asked us to pass the 
bill to increase the take-home pay of the 
people who still have jobs. 

I related to him that the increase for 
the average worker in our country would 
be 5 or 6 percent, or about $3 a week. He 
did not comment upon that statement 
particularly. Then I asked if he knew 
what the increase in take-home pay, the 
after-tax income, would be for a cor- 
poration executive with a salary and bo- 
nus of $200,000 to $300,000 a year. I did 
not say that that was about his land- 
mark, but I knew I was looking at him. 
He said, no, he had not figured that out. 
I told him I had. The increase in take- 
home pay for a corporation executive in 
this bracket of taxable income would be 
about $1,000 a week. 

I asked him if he thought that was 
fair. I asked him if a Senator who rep- 
resented all the people would be acting 
fairly, in undertaking to stimulate the 
economy where it needed stimulation, if 
he voted for a bill to increase the take- 
home pay of the president of a corpora- 
tion by $1,000 a week or more, and that 
of the average worker in a plant by $3 
a week or less. He said, yes, he thought 
that was fair, if one had worked up in his 
company. 

I did not say anything, but I leaned 
back in my chair and wondered how long 
it had taken him to work up. 

Mr. MILLER. Mr. President, will the 
Senator yield for a question? 

Mr. GORE. Not just now. I will yield 
later. In case Senators wish to examine 
this question from the standpoint of so- 
cial justice, from the standpoint of the 
increase in take-home pay—and I may 
say that I am complimented that so 
many of my colleagues do me the honor 
of their attention—I ask them to turn 
to page 190 of the committee report. 
There they will see a table, prépared at 
my request, with the approval of the 
Committee on Finance, by the technical 
staff of the Joint Committee on Internal 
Revenue Taxation, headed by a very able 
and distinguished gentleman, Mr. Colin 
F. Stam. 

If Senators will look at column 8 they 
will see the percentages of increase in 
take-home pay. Column 1 is taxable in- 
come. “Taxable income,” let me explain, 
is income subject to taxation after per- 
sonal exemptions and deductions have 
been taken off. This is a term that is 
recognized by tax lawyers and officials of 
the Treasury. I am talking about tax- 
able income. That is the kind of income 
on which the ordinary citizen pays his 
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taxes at the stated rates. In the high 
brackets, more is said about capital gains 
and alternative rates. I am talking now 
about the kind of income on which peo- 
ple calculate their taxes and to which 
they apply the ordinary income rates in 
the law. 

Mind you, Mr. President, the people 
who get it in the neck, so to speak, by 
our tax law are the people on salaries 
and wages and fees, or who receive other 
normal income. I am talking now about 
taxable income against which ordinary 
rates are applied. I wish to nail that 
down. 

In column 1 is taxable income. Let us 
look at the taxable income of $4,000. 
That is not very far from the average. 
It may be a little above the average. 
This is after the exemptions and author- 
ized deductions. 

Aman with a taxable income of $4,000 
a year, as is shown in column 8, receives 
an increase in his take-home pay of 5.6 
percent. Now let us look at the taxpayer 
who has a taxable income of $8,000. He 
receives less than a 5-percent increase in 
his take-home pay, or 4.7 percent. We 
are approaching now the man in rather 
comfortable circumstances, one who has 
a $12,000 taxable income. He receives 
an increase in his take-home pay of 5 
percent. Let us come to $20,000. That 
is 6.1 percent. Let us come to $40,000. 
That is 9.3 percent. 

I will not tax the patience of Senators 
too much. Let us consider the man with 
a taxable income of $100,000 a year. We 
find that he has an increase in his take- 
home pay of 18.2 percent. Then let us 
go to the $200,000-a-year man. Now we 
are getting up where we really need to 
stimulate consumer demand. These 
people need that third or fourth auto- 
mobile. We need to stimulate these peo- 
ple by this bill. That is why they want 
relief so badly. That is why Mr. Ford 
organized his committee. That is why 
the Secretary of the Treasury asked him 
to organize a political pressure commit- 
tee. Of course they want it. They can 
already taste it. 

However, does the Senate want to vote 
it? That is what I am asking Senators. 

A person with a taxable income of 
$200,000 a year gets an increase in his 
after-tax income of 36.2 percent. 

Let us come now to a person with a 
$600,000 income a year. This will really 
stimulate the economy. This man can 
build another yacht in Europe. That is 
what he may be doing. His increase in 
take-home pay will be 100 percent. 
That is exactly double. 

Do Senators wish to go home and say 
to the average worker who toils, and who 
has a tax bite on his salary check every 
week, that his take-home pay has been 
increased by 5 percent and that the cor- 
poration executive's take-home pay has 
been increased by 100 percent? 

As I said yesterday, what we have is 
an increase in the take-home pay of 
small percentages on small amounts, 
and an increase in take-home pay of 
large percentages on large amounts. 
This is the direct reverse of social justice. 
This is in inverse ratio to the needs of 
our people and the traditions of the 
Democratic Party. 
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How did we come to this point? I will 
not go further with this table, but there 
is a higher increase than 100 percent in 
after tax income. What kind of bill do 
we have? 

To answer the table which was pre- 
pared by the technical staff of the Joint 
Committee on Internal Revenue Taxa- 
tion, the Treasury Department prepared 
another table. It undertook to show 
that there was no one who had a 100- 
percent increase in take-home pay. Sec- 
retary Dillon said the highest actual in- 
crease he had come upon was an 84-per- 
cent increase in take-home pay. I would 
not argue with him as to the social jus- 
tice measured by an 84-percent or a 100- 
percent increase in take-home pay. I 
thought both were out of all proportion 
to what we were doing for the average 
American. When the Treasury got 
around to explaining that not many peo- 
ple would have this kind of increase in 
take-home pay, what was the explana- 
tion? 

It was said that people in the higher 
income brackets do not pay a very high 
rate of taxes. I ask the Senator from 
Illinois if that is not a fair interpreta- 
tion of the answer. 

Mr.DOUGLAS. That is correct. 

Mr. GORE. Let the Recorp show that 
the Senator from Illinois nodded affirma- 
tively and said, “That is correct.” 

I have just cited the statistics pre- 
pared by the staff of the joint commit- 
tee, my staff, and me. Now I wish to 
cite the Treasury’s table. I ask Sena- 
tors to turn to page 181 of the commit- 
tee report. On this page are two tables. 
If Senators will do me the honor of fol- 
lowing my statement, the first table was 
prepared by the Treasury Department; 
the second table was prepared merely 
by using the statistics of table 1. 

Senators will notice that the basis 
used here is not “taxable income” but 
“adjusted gross income.” What does 
“adjusted gross income” include? Perz, 
haps I should answer the question by 
saying, first. what income is excluded 
from “adjusted gross income.” Tax- 
exempt interest income is not included; 
that is, income from municipal bonds; 
taxpayers do not even have to include 
that income. Depletion allowances are 
not included in “adjusted gross income.” 
Intangible drilling costs are not included. 
Business expenses are not included. 
One-half of capital gains and one-half of 
profits, which by law are treated as capi- 
tal gains, are not included. I believe 
that is not all of the income that is not 
included in “adjusted gross income,” but 
these are the principal items that are 
excluded from “adjusted gross income.” 

But after excluding all of these, and 
then having an adjusted gross income of 
$1 million a year, the taxpayment, under 
the bill as it has come to the Senate, 
would be, for the typical taxpayer, less 
than 16 percent. That is what we have 
been asked to vote for. 

The present law is almost that bad. 
Under the present law, instead of 15.9 
percent, the effective rate would be 17.4 
percent. I am trying to make two 
points: First, the present tax law is 
grossly unfair. It is a sieve of loopholes, 
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of which only people having vast finan- 
cial resources can take full advantage. 
They take full advantage of it. They 
take advantage of it so fully that the 
Treasury tells us of a taxpayer having 
an income of $28 million in 1 year on 
which he did not pay 1 single cent in 
taxes. Why? Because the law did not 
require him to pay. 

Second, instead of improving that 
situation, which is highly inequitable 
and unfair, the pending bill would make 
it worse. The political immorality of 
the bill, according to my view, is that 
instead of proceeding to enact tax re- 
form that would require all taxpayers to 
pay in accordance with their ability to 
pay, and that would promote social jus- 
tice and economic fairness, we proceed, 
or I fear we are proceeding, to pass a 
bill that will make our tax laws more in- 
equitable and give greater. benefits to 
those who are already getting by with 
the payment of only a small percentage 
of their income, even though that income 
is very great. That is what the Senate 
is asked to vote for. 

I took the table on page 181 and the 
second table, which is a calculation from 
statistics contained in table 1, and asked 
the Library of Congress to make a chart 
of effective tax rates. What are effec- 
tive tax rates? Effective tax rates are 
the rates that taxpayers pay on their 
realized income. 

I have used another term which I had 
not used before in this discourse—‘“real- 
ized income.” What is included in “re- 
alized income“? This is income after 
tax exemptions, after depletion allow- 
ances, after intangible drilling costs, 
after business expenses. Really, the 
essential difference between adjusted 
gross income and realized income is that 
adjusted gross income includes only one- 
half of the profits made from capital 
transactions. Realized income includes 
capital gains as well as other income. 

With that explanation, let us look at 
the chart and see how steeply graduated 
the effective tax rates are in the lower 
brackets. I should say for the benefit 
of Senators who may not be able to read 
the figures at the distance from the chart 
at which they sit that the amounts in- 
crease on the horizontal line. Effective 
tax rates are shown on the perpendicular 
columns at both the left and right of the 
chart. 

The effective rate of taxation rises al- 
most perpendicularly in the lower brack- 
ets, and is graduated steeply to the high 
point of $100,000 a year of realized in- 
come. 

What is the effective rate of the typ- 
ical” taxpayer in that bracket? Mr. 
President, before I answer that question, 
I wish to state that the word “typical” 
was chosen by the Treasury Department, 
which undertook to show—as I have al- 
ready stated—that not many persons 
would have a large increase in take-home 
pay because the typical“ taxpayer in 
the high brackets simply did not pay 
normal tax rates on the income he real- 
ized. So the word “typical” was selected 
by the Treasury Department. 

Later, in executive session, in consider- 
ing the question of what the word “typ- 
ical” means, I believe it was stated that 
it related to the average taxpayer—I be- 
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lieve that was the statement—within a 
given income bracket. 

Mr. President, the American people 
have entertained the view that we have 
a steeply graduated, progressive income 
tax system. We do have, according to 
the law as it was first written; but since 
that time, the law has been so riddled 
with loopholes as to make a mockery of 
the progressive income tax system. 

Yet when the pending bill—for which 
the Senate is asked to vote—was re- 
ferred to the committee, it was found 
that under the provisions of the bill as 
it then stood, the highest payment by 
the “typical” taxpayer—one in the $100,- 
000 realized income bracket—would be, 
following enactment of the bill, not 70 
percent, the highest rate stated in the 
bill, not 50 percent, not even 30 percent, 
but only 26.2 percent. : 

The amazing thing is that from there 
on, as the income rises, the effective tax 
rates go down, until—as Senators will 
find when they examine the second table 
on page 181—a realized income of $1,500,- 
000 would be subject to a tax of less 
than 16 percent—actually, it would be 
15.9 percent—on that income. 

I appreciate the attention of the sen- 
ior Senator from South Carolina [Mr. 
JOHNSTON]. I daresay that most of the 
people of his State—as I believe would 
be the case with the people of the State 
I have the honor in part to represent— 
would think that a person with an in- 
come of $1,500,000 a year would be pay- 
ing these confiscatory taxes. But accord- 
ing to the Treasury Department, the 
“typical” taxpayer in that income brack- 
et pays only 15.9 percent. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Tennessee 
yield? 

Mr. GORE. I yield. 

Mr. LONG of Louisiana. If that tax- 
payer gave all of his annual income to 
charity, he would not owe any tax, would 
he? The chart is based on the assump- 
tion that the typical taxpayer would be 
paying approximately 17 percent. How- 
ever, if he gave all his income to charity, 
he would not have to pay an income tax. 

Mr. GORE. Or if he gave all of it to 
a family foundation, which might or 
might not be a charity, he would not pay 
any income tax, either; and that is but 
one of the loopholes in the law. 

Mr. LONG of Louisiana. But let us 
assume that he gave all of it to a church. 

Mr. GORE. But we are not now dis- 
cussing only income. He would not 
have to give any of his income to char- 
ity; he could give a painting—at an ap- 
preciated value—or an estate with an old 
house that no one wanted to heat any 
more, but with a high estimated market 
value. The Treasury Department offi- 


- cials told us, in executive session, that 


such items with an appreciated value re- 
ceive, when given to so-called charities, 
an average tax valuation 45 times great- 
er than their cost. Yet, even though the 
painting cost $1,000, on the average the 
taxpayer would receive credit for a char- 
itable donation valued at $45,000. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Tennessee 
yield further? 

Mr. GORE. Yes, but first I wish to 
complete my statement. 
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So, Mr. President, when I am asked 
whether the taxpayer would have to give 
all of his income, in order to avoid an 
income tax that year, the answer is that 
he would not have to give his income; he 
merely would have to give to charity an 
article which had an estimated market 
value equal to his income, and then he 
would be scot free of taxes. 

Mr. President, I yield now to the Sen- 
ator from Louisiana. 

Mr. LONG of Louisiana. I thank the 
Senator from Tennessee. 

Mr. President, I believe the Senator 
from Tennessee knows that insofar as 
he is able to cite cases in which the 
charitable contribution deduction is be- 
ing abused, he can expect some support 
from me. 

Mr. GORE. I know that, and I ap- 
preciate that fact; and I compliment and 
honor the Senator from Louisiana be- 
cause of it. 

Mr. LONG of Louisiana. On the other 
hand, it seems to me that we should be 
fair to what I believe to be the majority 
of those who make such gifts to charity. 
Perhaps the overwhelming majority of 
them are not trying to use their chari- 
table contributions as schemes by which 
to defraud the Government of taxes. I 
think I know of some persons who fall 
in the one category, and of some who fall 
in the other. 

My impression is that the great ma- 
jority of those who make charitable con- 
tributions are really sincere, at least in 
their own hearts, in believing that they 
are trying to benefit society and their fel- 
low men by making those contributions 
to charity. I was given examples of a 
number of contributions or gifts to char- 
ity—cases in which the present value of 
the gift would be as much as 1,000 times 
the amount paid for the article when it 
was originally acquired. For the most 
part, in those cases the present value of 
the gift was 1,000 times what it had been 
at the time of acquisition. Perhaps 
stocks and bonds were involved in some 
of those cases; at any rate, the item had 
been held by the family for a long period 
of time. 

From a consideration of the effective 
tax rate in effect, one can gain the im- 
pression that such a person did not pay 
a substantial income tax. However, 
the reason why, he did not pay a tax 
was that he gave away an article valued 
at an amount equal to a huge percentage 
of his income in a single year. 

I ask the Senator from Tennessee if 
he is outraged over the type of situation 
in which a taxpayer does not make an 
improper assessment of value—where 
the donated item is assessed correctly 
but has greatly increased in value, as in 
a case in which stocks were given which 
had greatly appreciated in value over 
30 or 40 years. 

Mr. GORE. If a taxpayer receives a 
tax deduction on a capital asset, I be- 
lieve he should pay taxes on the appre- 
ciation of that asset; else we will leave 
the door wide open to the abuses to 
which the able Senator has pointed. 

It is true that some people may be 
properly motivated in so doing, but we 
do not enact laws to curb the good but 
to curb or regulate the bad. There are 
widespread abuses, and this chart illus- 
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trates the abuses. The point I make is 
that the bill would not correct them. It 
would make them worse. I am offering 
a substitute. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Tennessee 
yield further? 

The PRESIDING OFFICER (Mr. Rin- 
IcoFF in the chair). Does the Senator 
from Tennessee yield to the Senator 
from Louisiana? 

Mr. GORE. I yield. 

Mr. LONG of Louisiana. Will the 
Senator from Tennessee inform me as to 
where the bill makes it worse? 

Mr. GORE. I have just pointed out 
that under the bill as passed by the 
House, the Secretary of the Treasury 
states that the “typical” taxpayer with 
an income of $1,500,000 a year would pay 
15.9 percent in taxes. Under present 
law, the same table, shows on page 191, 
that it is 17.4 percent. 

The situation is made worse by reduc- 
ing the effective tax rate of a person 
affluent or fortunate enough to have an 
income of $1,500,000, from an effective 
rate of 17.4 percent to 15.9 percent. I 
say that is considerably worse. 

Mr. LONG of Louisiana. Was not the 
table to which the Senator referred pre- 
pared prior to the time the Senate com- 
mittee acted to strike out the capital 
gains treatment provided by the House? 

Mr. GORE. It was, and I was about 
to point that out next. I appreciate the 
Senator’s calling it to my attention. 
That would make the bill a little less bad. 
I applauded the action of the committee 
in that regard. I was one Senator who 
insisted that there be a separate roll call 
vote on that amendment. I supported 
it, as did the Senate by more than a 
2 to 1 majority. I am proud of that 
action, but that is by no means the only 
provision in the bill by which the in- 
equitable situation is made worse. If it 
finally stands up in conference, this 
would bring the effective rate, according 
to the technical advice I have received, 
somewhere between 16 and 17 percent— 
still worse than the present law. 

Mind you, there are many individuals 
involved, from the high point of 26 per- 
cent to the lower point of 15.9 percent. 
But the overall situation for the “typical” 
taxpayers is that as income goes up be- 
yond $100,000, the effective rate goes 
down, under present law. It is made 
worse by the pending bill. 

Mr. LONG of Louisiana. Mr. Presi- 
dent 

Mr. GORE. If I may continue for a 
moment, what I am trying to do is offer 
the Senate a choice between a bill which 
makes this highly inequitable situation 
worse, which gives the most tax relief to 
those who need it least, which provides 
stimulation where it is not needed, on the 
one hand, and an increase in personal 
exemption on the other. I would give 
the most tax relief to those who, in my 
opinion, need it the most; namely, the 
parents of the largest numbers of chil- 
dren. 

Now I am glad to yield to the Senator 
from Louisiana. 

Mr. LONG of Louisiana. May I sug- 
gest to the Senator from Tennessee that 
at least in one respect, according to my 
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judgment, the Senator’s chart is sub- 
stantially in error. The way the chart 
works out it treats the charitable contri- 
butions that individuals have made as 
though they were income which they had 
enjoyed, and which should be taxed. I 
have some doubt that the Senator from 
Tennessee really wishes to tax that at all. 

In the second instance, if the Senator 
will look at the table which I had printed 
in the Recorp a few days ago on page 
1750, he will see that I placed it in the 
Recorp in support of my argument that 
the capital gains provision of the House 
should be stricken. The Senator from 
Tennessee supported that view. The 
table shows that individuals having an 
income of $2 million against an adjusted 
gross income could be divided into two 
categories: those who had a high per- 
centage of capital gains, and those who 
had a low percentage of capital gains. 

Those who had a low percentage of 
capital gains were found to be paying 
about 46 percent of their income in taxes. 

Mr. GORE. Is that the adjusted gross 
or realized income? 

Mr. LONG of Louisiana. The table 
will speak for itself, but I believe it is 
realized gross. Those who had a high 
percentage of their income in capital 
gains were paying an effective rate of 
about 21 percent. Those who had a low 
percentage of their income in capital 
gains were paying about 46 percent of 
their income in taxes. 

The House bill would have treated 
both groups similarly, so that their tax 
reduction as a percent of present law tax 
would be relatively close. But that is 
not how the Senate bill does it. The 
Senate bill would give those people pay- 
ing about 46 percent of income in taxes 
approximately the same tax reduction 
they would have had in the House bill, 
but the Senate bill would actually in- 
crease the taxes on those people paying 
& lower rate of approximately 21 per- 
cent of their income in taxes. That 
being the case, it would seem to me that 
if we look at the people really getting 
away with the kind of thing the Senator 
from Tennessee is against, those people 
would pay more taxes after enactment 
of the bill. They will not enjoy the 
benefit of this tax reduction. 

It will be those people paying a high 
percentage of their income in taxes, or 
those in the lower-income brackets, who 
will enjoy the substantial tax benefits 
that are provided for in the bill. 

It seems fair to me. One of the things 
we tried to do was to tighten up on the 
tax advantages that we felt favored the 
privileged few, and to provide tax relief 
in those areas where it was most justi- 
fied. 

I hope the Senator studied the table 
I had printed in the Recorp, because it 
illustrates that point. 

Mr. GORE. I did. 

The table to which I referred, and 
from which the chart was made, was 
supplied by the Treasury Department. 
The Treasury Department supplied the 
tables to which the Senator referred. It 
supplied them to him. The distinguished 
junior Senator from Florida [Mr. 
SMATHERS] received certain tables. They 
were based on somewhat different hy- 
potheses. Likewise, the senior Senator 
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from Illinois had supplied to him other 
tables. They all pretty well prove the 
same thing. 

The distinguished majority leader, the 
Senator from Montana [Mr. MANSFIELD], 
is on his feet. I see his handsome pres- 
ence. He is looking, not hungrily, but 
rather longingly, at the senior Senator 
from Tennessee. I can tell from the 
twinkle in his eye that he is hoping that 
I am in good humor and that a vote may 
be reached pretty soon. I yield to him. 

Mr. MANSFIELD. Mr. President, will 
the distinguished Senator from Tennes- 
see, who I must admit is a mindreader, 
consider the possibility of a time limita- 
tion on the pending amendment or on 
other amendments which he may offer? 

Mr. GORE. To be perfectly candid 
with the Senator, I realize that I do not 
have sufficient support to have adopted 
my amendment, which would raise the 
personal exemption to $1,000. 

I shall ask for a voice vote on that 
amendment. Then, if it is defeated, and 
if it is agreeable, I shall offer an amend- 
ment which would provide an increase 
in the exemption to $800. I would then 
ask for a yea-and-nay vote on the 
amendment and, so far as I am con- 
cerned, I would then agree to a vote after 
I had 10 minutes to speak following a 
quorum call. 

Mr. MANSFIELD. Would one-half 
hour, 15 minutes to a side, on the next 
amendment be sufficient? 

Mr. GORE. That would be satisfac- 
tory to me. 

Mr.CURTIS. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 

Mr. CURTIS. Will there be a yea- 
and-nay vote on each amendment? 

Mr. GORE. There would be a choice 
vote on the amendment now before the 
Senate and a yea-and-nay vote on the 
amendment I shall offer next. 

Mr. CURTIS. I have no objection. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee 
Mr. Gore]. 

The amendment was rejected. 

Mr. GORE. Mr. President, I offer an 
amendment and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from Ten- 
nessee will be stated. 

The LEGISLATIVE CLERK. On page 
2, beginning with line 15, it is proposed 
to strike out all down to line 1 on page 
8 and insert the following: 

TITLE I—INCREASE IN PERSONAL EXEMPTIONS; 

ADJUSTMENT OF CORPORATE INCOME TAX 
AND RELATED AMENDMENTS 

Part I—Individuais 
Sec. 111. INCREASE IN AMOUNT OF PERSONAL 
EXEMPTIONS 

(a) In GeneraL.—Section 151 (relating to 
allowance of deductions for personal exemp- 
tions) is amended by striking out “$600” 
each place it appears therein and inserting 
in lieu thereof “$800”. 

(b) TECHNICAL AMENDMENTS.—Section 
6012 (a) (1) (relating to persons required to 
make returns of tax) and section 6013(b) 
(3) (A) (relating to assessment and collec- 
tion in the case of certain returns of hus- 
band and wife) are each amended— 

(1) by striking out “$600” each place it 
appears therein and inserting in lieu thereof 
“3800”; and 
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(2) by striking out 61.200 each place it 
appears therein and inserting in lieu thereof 
“$1,600”. 


On page 11, beginning with line 11, 
strike out all through line 12 on page 
12. 

On page 12, line 13, strike out “114” 
and insert “113”. 

On page 12, strike out line 15 and 
insert 
Sec. 121, ADJUSTMENT OF CORPORATE NORMAL 

Tax AND SurTAx RATES 


On page 13, line 13, after “1964,” 
insert “and”. 

On page 13, strike out lines 1 through 
18 and insert the following: 


(2) 30 percent in the case of a taxable 
year beginning after December 31, 1963. 


On page 24, beginning with line 8, 
strike out all down to line 4 on page 25. 

On page 25, line 4, strike out “(c)” 
and insert (b)“. 

On page 26, line 24, strike out and“. 

On page 27, line 3, strike out the period 
and insert a comma. 

On page 27, strike out lines 4 through 
8, and insert the following: 

(0) the change in the tax imposed under 
section 3 shall be treated as a change in a 
rate of tax, and 

(D) the change in the amount of the 
deduction for exemptions under section 151 
shall be treated as a change in a rate of 
tax. 


On page 352, beginning with line 11, 
strike out all through page 362 and in- 
sert the following: 


In lieu of the tax imposed by section 1, 
there is hereby imposed for each taxable year 
beginning after December 31, 1963, on the 
taxable income of every individual whose 
adjusted gross income for such year is less 
than $5,000 and who has elected for such 
year to pay the tax imposed by this section, 
a tax as follows: 

(Insert tables corresponding to the tables 
on pages 279, 280, 281, 282, and 283, but 
reflecting the amendment to section 111 of 
the bill increasing the amount of each ex- 
emption to $800 and eliminating the changes 
in the rates of tax on individuals.) 


On page 362, beginning with line 12, 
strike out all through line 14 on page 
364 and insert the following: 

(2) Except as otherwise provided in this 
subsection, in the case of a husband or wife 
filing a separate return, the tax imposed by 
section 3 shall be the lesser of the tax shown 
in table IV or table V of such section. 

(3) Table V of section 3 shall not apply in 
the case of a husband or wife filing a 
separate return if the tax of the other spouse 
is determined with regard to the 10-percent 
standard deduction; except that an individ- 
ual described in section 141(d)(2) may elect 
(under regulations prescribed by the Secre- 
tary or his delegate) to pay the tax shown in 
table V of such section in lieu of the tax 
shown in table IV of such section. For pur- 
poses of this title, an election under the 
preceding sentence shall be treated as an 
election made under section 141(d) (2). 


On page 364, lines 22 and 23, strike 
out “neither table V in section 3(a) nor 
table V in section 3(b) shall apply” and 
insert “table V of section 3 shall not 
apply”. 

On page 365, in the matter following 
line 7, strike out “in section 3(a) and 
table V in section 3(b)” and insert, “of 
section 3“. 
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On page 366, beginning with line 7, 
strike out all through line 6 on page 379 
and insert the following: 

(a) PERCENTAGE METHOD OF WITHHOLD- 
1nc—Paragraph (1) of section 3402(b) 
(relating to percentage method of withhold- 
ing income tax at source) is amended by 
striking out the table therein and insert- 
ing in lieu thereof the following: 


Percentage method withholding table 


Amount of 
one with- 
holding 
exemption 


Payroll period 


Isa 
8 22382388 


— 
— > 
= 


p > 


period 


(b) Wace BRACKET WITHHOLDING.—Para- 
graph (1) of section 3402(c) (relating to 
wage bracket withholding) is amended by 
striking out the tables therein and inserting 
in Meu thereof the following: 

(Insert tables corresponding to the tables 
on pages 293, 294, 295, 296, and 297, but re- 
flecting the amendment to 302(a) of the 
bill increasing the amount of each withhold- 
ing exemption and eliminating the reduction 
of the rate of the withholding tax.) 

(e) Errecttve Darn. — The amendments 
made by subsections (a) and (b) of this sec- 
tion shall apply with respect to wages paid 
after December 31, 1963. 


Mr. MANSFIELD. Mr. President, will 
the Senator yield without losing his right 
to the floor? 

Mr. GORE. I shall yield, but first I 
should like to ask for the yeas and nays 
on my amendment. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. CURTIS. Mr. President, I sug- 
gest the absence of a.quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that 30 minutes 
be allocated to the pending amendment, 
15 minutes to be under the control of 
the Senator from Tennessee and 15 min- 
utes to be under the control of the Sen- 
ator from Louisiana [Mr. Long]. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KUCHEL. Mr. President, reserv- 
ing the right to object—and I shall not 
object—I wonder, for the information 
of the Senate, if some time later consid- 
eration might be given to a unanimous- 
consent agreement with respect to any 
amendments other Senators might wish 
to offer to the bill. 

Mr. GORE. That arrangement would 
be agreeable to me. 

Mr. KUCHEL. I thank my able 
friend. I thank the majority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORE. Mr. President—— 
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Mr. MILLER. Mr. President, will the 
Senator from Tennessee yield for a ques- 
tion? As he knows, I have been trying 
to obtain the floor. 

Mr. GORE. I yield. I apologize to 
the Senator. I have been speaking and 
yielding. I should have yielded to him 
before now. 

Mr. MILLER. That is quite all right. 
The Senator from Tennessee has made 
a very fine presentation of some of the 
defects in the revenue impact and the 
tax impact of the pending bill. The 
Senator from Iowa is inclined strongly 
to agree with much of what has been 
said by the Senator from Tennessee, 

However, that does not necessarily 
lead us to the solution which the Sena- 
tor from Tennessee has stated. I am 
sure that all of us would like to have an 
increase in our personal exemption. 

I note that under the pending bill a 
taxpayer in the $150,000 to $200,000 tax- 
able income bracket would have $200 
skimmed off the top for tax purposes as 
a result of the increase of his personal 
exemption from $600 to $800. He would 
be in the 90-percent bracket, and that 
would give him a tax savings of $180. 

Then we drop down to the $50,000 to 
$60,000 bracket. Those in that bracket 
would have a tax saving of $150, because 
the top amount that would be skimmed 
off by the amendment of the Senator 
would be in the 75-percent bracket. 

In the $25,000 bracket 56 percent 
would be the tax rate, and applying that 
to the top $200 skimmed off, the savings 
would be $112. 

In the $10,000 bracket the top amount, 
the $200 skimmed off, would be subject 
to a 38-percent rate, resulting in a tax 
saving of $76. 

We get to the bottom bracket, about 
which the Senator from Tennessee has 
been expressing such great concern, and 
we find that the tax bracket is only 20 
percent, and the tax saving would be 
only $40. 

So it seems to me that under the 
pending amendment there would be for 
those in the low income bracket area a 
small percentage of saving on the in- 
crease of $200 per exemption, and in the 
high brackets there would be a big sav- 
ing on the same amount of money. So 
it seems to me the Senator is advocating 
a regressive amendment. 

If the Senator from Iowa misinter- 
prets the impact of this amendment, he 
would like to be so advised. It seems to 
me the Senator from Tennessee has criti- 
cized this bill legitimately for its tax 
impact, but he has offered an amend- 
ment which proposes to do about the 
same thing, perhaps not in the same de- 
gree. It would give the top-bracket tax- 
payer the greatest saving, because the 
tax that would be saved under the 
amendment would be off the top amount, 
say, 90 percent or 70 percent or 60 per- 
cent, and the people in the low bracket 
would get the amount skimmed off only 
at the 20-percent level. 

Mr. GORE. I get the Senator’s point. 
He has made a valid point. However, 
I think he has overstated it. 

Let us suppose a taxpayer is in the 
50-percent bracket and he receives a $200 
increase in his personal exemption. 
This would mean he would have a $100 
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tax reduction. If a person were in the 
20-percent bracket, it would mean he 
would have a $40 tax saving. 

I suggest to the Senator that in this 
case we are talking about the difference 
between $40 and $100, whereas the bill 
deals with the difference between $3 and 
$1,000 a week or more. 

I know it is very difficult to achieve an 
exact formula for social justice in taxa- 
tion. Perhaps the only perfect way to 
do it would be to reduce everybody's 
taxes by the same amount of dollars, but 
that would be of little benefit to some 
persons and would remove vast numbers 
entirely from the tax rolls on the other 
hand, and I do not think it would be 
acceptable. 

It seems to me, under the principles 
of the tax law which we have, about the 
most democratic way to provide tax re- 
lief is to increase the exemption for a 
taxpayer and his dependents. 

It is very true, as the Senator has said, 
and as I have just acknowledged, that 
the taxpayer in a higher bracket will get 
a larger benefit; but we are talking here 
in terms of relatively small amounts of 
dollars per taxpayer. 

Mr. MILLER. Mr. President, will the 
Senator yield for a question? 

Mr. GORE. I yield. ; 

Mr. MILLER. The Senator is ab- 
solutely correct, that the degree of dis- 
parity and equity under his amendment 
is much less than that which exists under 
the bill; but the Senator has put his 
finger on the very point I think his 
amendment should cover—and I am 
sorry he passed it over—when he said 
that perhaps the best way of doing equity 
would be to give everyone the same kind 
of tax cut. There is only one way to do 
it, and that is to have a tax credit, rather 
than have a $600 or $800 exemption sub- 
ject to fluctuating rates. 

If the Senator wants to have equity 
across the board, and say that everybody 
shall have the same kind of deduction, he 
might offer this amendment by changing 
it to a credit approach, and I think it 
would be much more equitable. 

Mr. GORE. The suggestion of the 
distinguished Senator has much merit. 
I hope he will later offer it. 

It is true that an increase in the per- 
sonal exemption would be of more dollar 
benefit to taxpayers in the high brackets 
than to those in the lower brackets. I 
would not, however, violate reason, logic, 
and equity on that account. 

We have set up a tax system which 
is so riddled with loopholes of favoritism 
and special gimmicks to take .care of 
certain interests that we have lost sight 
of the logic of the personal income tax. 

Although I have never regarded the 
income tax as a “soak the rich” system 
of taxation, I have always regarded it 
and I think it was always so intended— 
as a system of taxation which should 
be applied against income above the de- 
cent subsistence level. 

The income tax should not become 
a weapon against the poor, as in the case 
with the excise and sales taxes. 

The income tax system has a certain 
logic to it—if we can bore beneath the 
debris of gimmicks. 

We start with gross income, from 
which we deduct legitimate business ex- 
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penses; that is, the expense the taxpayer 
underwent to earn his income. This 
gives us adjusted gross income. 

At this point we decide what is a de- 
cent subsistence level of income so that 
we do not tax poverty. So, we set up 
a personal exemption which will keep 
the taxpayer and his family free from 
income tax on their daily bread. 

Beyond that point we allow certain 
deductions which, hopefully, will en- 
courage or permit certain socially 
worthwhile activities to be carried on 
by individual taxpayers. We allow a 
deduction for reasonable contributions 
to charity, for personal interest, for 
State and local taxes, and soon. In my 
view, we have gone overboard on deduc- 
tions, and these deductions, coupled 
with capital gains gimmicks, and such 
items as depletion and intangible drill- 
ing costs which cause income to dis- 
appear from the books even before it is 
entered as adjusted gross income, ac- 
count for most of the erosion in our tax 
base. 5 

Even so, and with all its imperfections, 
there is still this basic logic to our indi- 
vidual income tax system. 

Having arrived at taxable income, then, 
we must decide on a fair rate scale to 
be applied against this taxable income 
to produce the amount of revenues we 
need from this source. 

In a sense, then, the personal exemp- 
tion and the rate scale are two independ- 
ent, separate, and distinct items. 

We should then consider, if we cannot 
afford to make changes in both at this 
time, which one has priority. 

Is it more important, particularly in 
view of the recently launched war on 
poverty, to raise the personal exemption 
to a point where we do-not impose & tax 
on poverty, or should first priority go 
to the reduction of rates which will en- 
able the rich—who have already reduced 
their taxable income to a low level by 
virtue of the gimmicks available to 
them—further to escape meaningful and 
necessary taxation? 

The question is just that simple. 

We are told that it is necessary for 
the country to deny itself some $11 bil- 
lion or $12 billion of revenues—a view I 
still stubbornly resist. But let us say 
we will deny the Government this needed 
revenue. Shall we do this by raising the 
personal exemption so as to avoid taxing 
poverty, or shall we do it by lowering the 
rates against taxable—one could almost 
say excess, that is, excess above subsist- 
ence level—income? 

The rich already pay a low effective 
tax rate. The poor, even in their pov- 
erty, pay a high tax rate in other forms— 
sales and excises, particularly. 

Mr. President, will the Chair advise 
me as to the time situation? 

The PRESIDING OFFICER. The Sen- 
ator has used 7 minutes of his time. 

Mr. GORE. I yield myself 3 minutes. 

The amendment which I have now 
proposed, and on which the roll will be 
called, would raise the personal exemp- 
tion from the present legal figure of 
$600 for each taxpayer and each of his 
dependents to $800. 

I should like to have the attention of 
the distinguished chairman of the com- 
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mittee, who has just entered the 
Chamber. 

The PRESIDING OFFICER. The at- 
tention of the Senator from Virginia 
[Mr. BYRD] has been requested by the 
Senator from Tennessee. > 

Mr. GORE. The pending amendment 
would raise the personal exemption from 
$600 to $800 as a substitute for the 
changes in tax rates for corporations and 
individuals, but would leave the struc- 
tural changes in the bill intact; would 
leave the minimum standard deduction 
in the bill intact; and would leave in- 
tact the surtax and normal tax change 
for the benefit of small businesses. 

As to the revenue effect, if the amend- 
ment is adopted there will be a reve- 
nue loss by adoption of the bill of about 
$7 billion. This means that the revenue 
loss would be some $5 billion less by the 
adoption of my amendment than the bill 
as presently written would entail. 

Is $600 an adequate amount for a 
personal exemption? What is the theory 
of a personal exemption? It is that a 
taxpayer or a family unit will have a sub- 
sistence level of income before the Fed- 
eral Government starts levying a tax on 
that income. The present law allows a 
$600 exemption for a child. I ask any 
father in this Chamber if that is ade- 
quate. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. GORE. I yield myself 1 additional 
minute. 

Moreover, it is not only inadequate 
now. Measured by what it was pre- 
viously, it is revealed to be even less 
adequate. 

In 1940 a man and his wife had a per- 
sonal exemption of $2,000. Now the cost 
of living is more than twice as much as 
it was in 1940, and the exemption is down 
to $1,200. 

My amendment would not restore it 
to $2,000, but would raise it to $1,600. 

By this amendment we could have 
a revenue reduction of only approxi- 
mately $7 billion a year, and balance the 
budget next year. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. Who 
yields time to the Senator from Indiana? 

Mr. GORE. I yield 1 minute to the 
Senator from Indiana. 

Mr. HARTKE. Mr. President, al- 
though I am an ardent supporter of the 
present tax bill, I think, in fairness, I 
should say I am in sympathy with the 
approach advocated by the Senator from 
Tennessee. I introduced such a meas- 
ure in 1961, proposing practically the 
same thing the Senator from Tennessee 
now proposes, the original amount going 
to $1,000. 

I want the Senator to know that I am 
wholeheartedly with him in his view- 
point, although I have agreed to take the 
other route. I am not too sure at the 
moment how I shall vote. 

Mr. GORE. Mr. President, I hope the 
Senator will soon reach his conclusion. 

Mr. GRUENING. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield a minute to the 
Senator from Alaska. 

Mr. GRUENING. I wholeheartedly 
support the amendment of the Senator 
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from Tennessée. I was in favor of the 
Hartke amendment when it was offered. 
I believe this is a sound method of giving 
a tax reduction to the people who need it 
instead of giving a tax reduction to the 
people at the top. The figures of the 
Senator from Tennessee graphically 
show that the pending bill is a bill to 
make the rich richer, and not a bill to 
help the economy in the sector where 
help is needed. The amendment the 
Senator from Tennessee proposes would 
go far to rectify that situation. 

Mr. LONG of Louisiana. I yield 5 min- 
utes to the Senator from Florida. 

Mr. SMATHERS. I wish to take up 
where the Senator from Alaska ended. 
He says it is a bill to make the rich richer 
and does not help the consumer. I would 
like to point out that the bill actually 
calls for a tax reduction of $11.6 billion. 
Of that amount, approximately $9 billion 
will go to individuals. 

The amendment offered by the Sen- 
ator from Tennessee would cost about $7 
billion. 

Contrary to what the Senator from 
Alaska has said, the amendment would 
not help the people in the low income 
groups—77.4 percent of the benefit would 
go to people with incomes of over $5,000. 
Those are the Treasury figures and those 
are the staff figures. Contrary to what 
the Senator from Alaska says, the Gore 
amendment would not help those it seeks 
to help or those it is said it would help. 
It would drop 4 million taxpayers from 
the tax rolls. 

If we are to proceed in this particular 
area of trying to assist the low-income 
group, we should do it by using the so- 
called minimum standard of deduction, 
which gives a $200 deduction plus a $100 
additional deduction for each dependent. 
However, there is a $1,000 limit at the 
top. That provision will cost $320 mil- 
lion, but 84 percent of that benefit will 
go to persons who earn $5,000 or less. 

The Senator from Tennessee still con- 
tinues that provision in the present pro- 
posal, but I repeat that 77.4 percent of 
the benefit of his amendment would go 
to relieve taxpayers who have an income 
of $5,000 or more. 

The proposal of the able Senator from 
Tennessee does not represent what in our 
opinion is a balanced approach to tax 
reduction. We have had chronic defi- 
cits. We have had deficits for 24 years 
of the last 36. We have more than 5.5 
percent of our labor force unemployed. 
It seems that no matter what we try to 
do, and no matter how high profits get, 
or no matter how large the amount of 
savings in the banks—and one reason for 
the large savings is that there is not 
much incentive to take that money out 
of the bank and invest it—we still con- 
tinue to have deficits. 

We believe our approach is the better, 
approach to provide an incentive by de- 
creasing taxes on individuals as well as 
decreasing taxes on a certain part of the 
business community. 

We believe ours is a much sounder 
approach. Whereas the Gore amend- 
ment leaves the heavy tax rates as they 
are in the present law, from 20 percent 
up to 91 percent, we would reduce them 
in our proposal from a 14-percent low 
to a 70-percent high. 
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Our is a better approach to the whole 
program of trying to bring about tax 
relief and at the same time stimulating 
the economy. Although the Senator’s 
proposal is presented in a very attractive 
fashion, in truth and in fact it does not 
help those it is supposed to help as much 
as is purported—77.4 percent of the 
benefit goes to those with incomes of 
$5,000 or more. 

We are looking for a balanced bill. 
It has been said that a tax reduction 
bill does not stimulate the economy. The 
fact is that it does. After we reduced 
taxes in 1954, we found that within 2 
years we had a balanced budget. That 
was one of only 2 years in which we 
had one in the previous administration. 
The reason we think this bill is even 
better is that it reaches into every seg- 
ment of the economy. Not only does it 
reach the low income man, who has a 
percentage reduction of some 38 per- 
cent, but it also reaches up to help the 
man who is paying high taxes. 

I cannot dispute the able Senator’s 
presentation of the effective tax rate in 
the very top brackets. There are some 
loopholes. However, some of them have 
been closed. The Senator from Ten- 
nessee started his presentation with a 
$50,000 income. The great bulk of the 
taxes are paid by people with less in- 
come. 

I conclude by saying that what we 
need is a balanced bill. The bill has 
been approved by the AFL-CIO, at one 
end of the spectrum. It has been ap- 
proved.by the chamber of commerce, 
on the other end of the spectrum. While 
it is not what everyone wants, it seems 
to be the most efficacious bill that we 
can get. I sincerely hope that the Sen- 
ate will reject the Gore amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, how much time have I remaining? 

The PRESIDING OFFICER. The 
Senator has 9 minutes remaining. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the Senator from Tennessee pro- 
ceeds on the assumption that the pend- 
ing bill is unfair to the workingman. 
The arguments that he has made about 
the take-home pay and that sort of thing 
are the traditional arguments of the 
AFL-CIO. I am happy to say that the 
AFL-CIO is satisfied with the provisions 
of the bill—and I have particularly in 
mind the minimum standard deduction. 
These rate reductions will help the work- 
ingman. The AFL-CIO, looking at the 
bill in terms of what it means in in- 
creased take-home pay, says it is a good 
bill. 

The bill is supported by those who 
speak for labor, by those who speak for 
banks, and those who speak for com- 
merce. Persons in the lower bracket 
would receive a tax reduction of about 38 
percent. 

There is something to the argument 
that if we make it profitable for a busi- 
nessman to build a plant and invest his 
capital, it will actually result in someone 
getting a job and making some money. 

As the Senator from Michigan has 
pointed out, the bill has the support of 
those who represent people in the low 
income brackets. It has the support of 
those who represent middle income peo- 
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ple. It has the support of those who 
represent small business. It has the 
support of those who represent large 
business. It has the support of those 
who speak for investors and bankers. 

It seems to me that when we are able 
to produce a bill that satisfies all these 
groups, there is no reason to accept an 
amendment which would strike out the 
incentive provisions that will create new 
jobs and help commerce, and benefit the 
businessman and the workingman. 

If it is desired to pass a bill merely to 
benefit those in the lower income 
brackets, amendments can be offered 
that will accomplish that purpose better 
than the pending amendment. Amend- 
ments could be offered—I could draft 
some myself—to provide that a person 
would not get any new benefit if he made 
more than $10,000. But if such an 
amendment were adopted, a large num- 
ber of taxpayers who are paying taxes 
at high rates today, because they have 
large incomes, would then be unfairly 
and unjustly treated. 

The bill is the product of 10 years of 
study by the Treasury and by other 
experts on this subject. It is the result 
of consultation with labor and manage- 
ment and others representing every 
segment of economic life in this great 
Nation. - 

I urge the Senate to maintain the 
balance in the bill, rather than to say 
that we will try to benefit a certain class, 
leave out corporations, leave out this 
group, or that group, and end with a 
substantial segment of the American 
economy feeling, quite justly so, that 
they have been unfairly treated, and 
with large numbers asking to have the 
bill recommitted. 

I reserve the remainder of my time. 

Mr. GORE. Mr. President, I hope I 
may be pardoned for being a bit amused 
at the arguments we have just heard. 
On the one hand, my amendment, it is 
alleged, would do too much for those in 
the low-income brackets; yet, on the 
other hand, it is said that it would not 
do much. That is a strange sort of 
paradoxical .argument. I suggest to 
Senators that they ask any mother or 
father if $600 is an adequate amount, if 
it is commensurate with the cost of rear- 
ing and educating a child. I do not be- 
lieve that even $800 is, and I have some 
reason to know—I have children. 

What I have offered as a substitute 
for the grossly unfair rate reductions in 
the bill is an increase in the personal 
exemption from $600 to only $800. That 
would result in a loss of revenue $5 bil- 
lion less than the proposal for which I 
offered it as a substitute. 

Do we want to add more to the public 
debt by passing a bill to make a bad tax 
law worse? Or do we want to add less 
to the public debt and do more justice to 
the people who need tax reduction the 
most—the parents of the largest numbers 
of children? 

Senators may be able, by obfuscation, 
to confuse the issue; but no parent will 
be confused by this issue, because the 


amendment would lift an utterly inade- 
quate personal exemption of $600 to a 
more nearly adequate, though still inade- 
quate, amount of $800. 
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The PRESIDING OFFICER. The 
ime of the Senator from Tennessee has 
expired. The Senator from Louisiana 
has 4 minutes remaining. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 3 minutes to the distin- 
guished Senator from New Mexico. 

Mr. ANDERSON. Mr. President, many 
of us believe the amendment is an ex- 
tremely bad one. If the exemption were 
made $800, it would cost $7 billion. I 
do not know of any easy way that that 
amount eould be restored to the bill. 
Certainly we do not want to reduce the 
bill $7 billion more than it has already 
been reduced. Where would we find $7 
billion if it were removed by this amend- 
ment? 

The amendment would remove 4 mil- 
lion persons from the tax rolls by exemp- 
tions. I do not think that is a good 
idea. According to information which I 
have obtained, 77.4 percent of the re- 
duction would be received by those hav- 
ing incomes of more than $5,000. 

It has been said that the minimum 
standard deduction is focused on per- 
sons having incomes below $5,000, and 
that 90 percent goes to those having in- 
comes below $5,000. Under the amend- 
ment, 77 percent would go to persons 
having incomes above $5,000. So the 
difference between the two proposals can 
easily be seen. 

Iam very happy that the Senator from 
Louisiana has said that the proposal of 
the Senator from Tennessee presents 
some difficult problems. It would not be 
at all easy to restore the bill to its orig- 
inal condition if the amendment were 
adopted. I am hopeful that the amend- 
ment will be defeated. 

I merely move that the amendment of 
the Senator from Tennessee be tabled. 
I yield back the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from New Mexico to table 
the amendment of the Senator from 
Tennessee. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, on this question, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. On this 
motion, the yeas and nays have been 
ordered, and the clerk will call the roll. 

Mr. KUCHEL. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from California will state it. 

Mr. KUCHEL. Is the vote that is 
about to be taken a vote on the motion to 
table the amendment of the Senator 
from Tennessee? 

The PRESIDING OFFICER. That is 
correct. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER (Mr. RIBI- 
corr in the chair). The Senator from 
Montana will state it. 

Mr. MANSFIELD. Is it in order at 
this time for the Senate to vacate the 
motion to lay on the table the last 
amendment of the Senator from Tennes- 
see, so that the Senate may have an op- 
portunity to face squarely the question of 
agreeing to his amendment? 

cx——118 
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The PRESIDING OFFICER. No; be- 
cause the yea-and-nay vote on the ques- 
tion of agreeing to the motion to lay on 
the table is in progress; and, under the 
rule, nothing is allowed to interrupt a 
yea-and-nay vote once it has been be- 
gun; it must be completed. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon], 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Arkansas [Mr. Mc- 
CLELLAN], and the Senator from Oregon 
(Mrs. NEUBERGER] are absent on official 
business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] is 
necessarily absent and, if present and 
voting, would vote yea.“ 

The result was announced—yeas 61, 
nays 33, as follows: 


[ No. 18 Leg.] 
YEAS—61 
Allott Hickenlooper Monroney 
Anderson Hill Morton 
Bartlett Holland Mundt 
Bayh Hruska Pastore 
Bennett Humphrey Pearson 
Bible Inouye Pell 
Boggs Jackson Robertson 
Brewster Javits Saltonstall 
Byrd, Va Johnston Scott 
Carison Jordan, N.C. Simpson 
Case Jordan,Idaho Smathers 
Clark Keating Sparkman 
Cooper Kennedy Stennis 
Curtis Kuchel Symington 
Dodd Long, Mo. Thurmond 
Dominick Long, La. Tower 
Eastland Magnuson Walters 
Ellender McCarthy Williams, N.J. 
Ervin McIntyre Williams, Del. 
Fong Mechem 
Fulbright Miller 
NAYS—33 
Aiken Hart Nelson 
Beall Hartke Prouty 
Burdick Lausche Proxmire 
Byrd, W. Va Mansfield Randolph 
Church McGee Ribicoff 
Cotton McGovern Russell 
Douglas McNamara Smith 
Edmondson Metcalf Talmadge 
Goldwater Morse Yarborough 
Gore Moss Young, N. Dak. 
Gruening Muskie Young, Ohio 
NOT VOTING—6 
Cannon Engle McClellan 
Dirksen Hayden Neuberger 


So the motion to lay Mr. Gore’s 
amendment on the table was agreed to. 

Mr. MANSFIELD. Mr. President, I 
am about to make an unusual request 
because of unusual circumstances. The 
Senator from Tennessee [Mr. Gore] 
agreed to have a vote on his amendment 
in 10 minutes. After debate got under- 
way, we finally settled, at my suggestion, 
on a 30-minute limitation, with 15 min- 
utes to each side. 

In order to clear the air and to keep 
any faith which may have been inad- 
vertently broken, I ask unanimous con- 
sent—and I hope the Senate will bear 
with me at this time—to vacate the vote 
which was taken on the question of 
tabling, and to have a yea-and-nay vote 
on the question directly. 

Mr. KUCHEL. Mr. President, will the 
Senator from Montana yield? 

Mr. PASTORE. Mr. President, re- 
serving the right to object 

The PRESIDING OFFICER. The 
Senator from Rhode Island is recognized. 
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Mr, PASTORE. No Member of this 
body has more respect and affection for 
the Senator from Tennessee than I. If 
I could find it in my heart and con- 
science to go along with this request, I 
certainly would doso. I believe that the 
motion to table is in perfect parliamen- 
tary procedure, and if the Senator from 
Montana had not done so, I would have 
made the motion myself. 

I believe this amendment is untimely. 
I do not believe it belongs in the bill. The 
Senator from Tennessee has stated that 
even if the amendment did carry, he 
would vote against the bill. 

Under those circumstances, I do not 
believe any Senator will feel that he 
should be called upon at this time to 
vote on the merits, but would vote to 
table. I believe that this is an unreason- 
able request at this time, and I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. DOUGLAS. Mr. President—— 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Illinois yield?. 

Mr. DOUGLAS. I yield briefly to the 
Senator from Louisiana. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the Senate usually saves time by 
trying to accommodate itself to the 
wishes of 100 Senators. Unanimous-con- 
sent requests are often difficult to ob- 
tain, and a single Senator, feeling that 
he has not been treated properly in the 
Senate, has a perfect right to object to 
a unanimous-consent request and often 
impedes the progress of the Senate. 

The problem involved is something 
that happened in my presence. The 
Senator from Tennessee said that he 
would like to have a vote on his amend- 
ment, and there was agreement that 
the Senate would vote on the amendment 
ata certain time. 

I would doubt that any majority lead- 
er of the Senate would be wise in agree- 
ing to a vote on an amendment and fore- 
closing himself the right to make a mo- 
tion to table after all debate had been 
heard. It seems to me this is a very 
useful motion that any majority leader 
would wish to reserve to himself. 

Perhaps there was a misunderstanding 
on this question. However, the Senator 
from Tennessee can certainly offer an 
amendment in a slightly different fashion 
if he wishes to do so, and have a yea-and- 
nay vote on it in any case. It is for 
that reason that I hoped there could be 
a unanimous-consent agreement to have 
a direct vote on the amendment. Of 
course, the Senator from Tennessee can 
have a vote on his amendment by offer- 
ing it with a change of a single comma 
or a semicolon, any time he wishes to do 
so hereafter. 

Mr. ANDERSON. Does the Senator 
from Louisiana wish to change some of 
the rules? I have in mind some rules 
that I would like to change. Does the 
Senator wish to change the cloture rule 
in the same way? 

Mr. LONG of Louisiana. The only 
point I had in mind was the suggestion 
that we might agree by unanimous con- 
sent to have a vote directly on the amend- 
ment. 

Mr. ANDERSON. But we did not. 


1870 


Mr. LONG of Louisiana. As they say 
in Kentucky, that is what makes a horse 
race, a difference of opinion. Some Sen- 
ators thought that, and others did not. 

Mr. MORTON. Mr. President, the 
Senator from Kentucky wishes to speak 
on another subject. 

Mr. LONG of Louisiana. I have no ob- 
jection to a direct vote on the amend- 
ment, but I believe the majority leader 
probably should have the right to make 
a motion to table after all debate had 
been concluded, if he felt that is what 
he should do. 


INVESTIGATION BY SENATE COM- 
MITTEE ON RULES AND ADMIN- 
ISTRATION 


Mr. GORE. Mr. President, will the 
Senator from Illinois yield? 

Mr. DOUGLAS. I yield to the Sena- 
tor from Tennessee.. 

Mr. GORE. Mr. President, I submit 
a resolution which I send to the desk and 
ask to have stated for the information 
of the Senate. 

The PRESIDING OFFICER. Is there 
objection to the submission of the reso- 
lution? The Chair hears none. The 
resolution will be stated. 

The LEGISLATIVE CLERK. Resolved, 
That Senate Resolution 212, approved by 
the Senate on October 10, 1963, is hereby 
amended to read as follows: 

Resolved, That the Committee on Rules 
and Administration or any duly authorized 
subcommittee thereof is authorized and di- 
rected to make a study and investigation 
with respect to any financial or business in- 
terests or activities of any officer or employee 
or former officer or employee of the Senate, 
or any other person, for the purpose of as- 

(1) whether any such interests or 
activities have involved conflicts of interest 
or other impropriety, and (2) whether addi- 
tional laws, rules, or regulations are neces- 
sary or desirable for the purpose of prohibit- 
ing or restricting any such interests or activ- 
ities. The Committee shall report to the 
Senate at the earliest practicable date the 
results of its study and investigation together 
with such recommendations as it may deem 
desirable. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

Mr.RUSSELL. Mr. President, reserv- 
ing the right to object, I should like to 
have some idea as to the length of time 
that will be consumed, the scope of the 
resolution to be taken up, and whether 
it will displace the pending bill. 

Mr. DOUGLAS. I have the floor. It 
is not my intention to discuss the resolu- 
tion. 

Mr.RUSSELL. The Senator is speak- 
ing because he has the floor. But if he 
yields for the purpose of permitting a 
Senator to request unanimous consent, 
it is within the right of any other Sena- 
tor to interpose an objection, and unless 
there can be some brief statement as to 
the purport of the resolution—— 

Mr. DOUGLAS. Mr. President, I ask 
unanimous consent that I may yield to 
the Senator from Tennessee for 3 min- 
utes, so that he may explain the purport 
of the resolution. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 


CONGRESSIONAL RECORD — SENATE 


the Senator from Tennessee is recog- 
nized for 3 minutes. 

Mr. GORE. Mr. President, because of 
statements made by members of the 
Committee on Rules and Administration 
and statements made by Senators in the 
Chamber that there was disagreement as 
to the scope of the resolution under 
which the so-called Bobby Baker episode 
was being investigated, I have submitted 
this resolution, adding the words, “or 
any other person.” 

Before offering the resolution I con- 
ferred with the distinguished Senator 
from Delaware [Mr. WILLIAMS], the ma- 
jority leader [Mr. MANSFIELD], and the 
distinguished Senator from North Caro- 
lina [Mr. Jorpan]. It is my understand- 
ing that an agreement has been reached 
that the resolution—Senate Resolution 
212— will be sufficient and will encompass 
all that the resolution which I have 
offered would accomplish. I yield to the 
senior Senator from Delaware. 

Mr. WILLIAMS of Delaware. Mr. 
President, I have discussed the subject 
with the Senator from Tennessee. If 
there were any doubt in my mind that 
the resolution originally adopted was not 
all inclusive, I most certainly would sup- 
port the proposed change in the resolu- 
tion or any other change necessary to 
make it so. However, as I have stated 
earlier, I do not believe that is neces- 
sary, because the resolution as offered on 
October 10 was broad enough to cover 
Senators as well as all our employees. 
The resolution provides: 

Resolved, That the Committee on Rules 
and Administration or any duly authorized 
subcommittee thereof is authorized and 
directed to make a study and investigation 
with respect to any financial or business 
interests or activities of any officer or em- 
ployee or former officer or employee of the 
Senate, for the purpose of ascertaining (1) 
whether any such interests or activities have 
involved conflicts of interest or other impro- 
priety, and (2) whether additional laws, 
rules, or regulations are necessary or desir- 
able for the purpose of prohibiting or re- 
stricting any such interests or activities. 
The committee shall report to the Senate 
at the earliest practicable date the results 
of its study and investigation together with 
such recommendations as it may deem desir- 
able. 


The question that has bothered the 
Senator from Tennessee arose from dis- 
cussion in certain quarters that the 
resolution did not embrace adequate 
authority should the committee find it 
necessary to examine activities or asso- 
ciation which Senators or members of 
our staffs may have had in connection 
with the investigation. In order to lay 
at rest the question as to whether Mem- 
bers of the Senate and our staffs are 
covered 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DOUGLAS. Mr. President, I ask 
unanimous consent that I may yield 2 
minutes to the Senator from Delaware 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS of Delaware. I have 
in my hand the so-called W-2 form 
which I shall file with my tax return. A 
similar form will be filed by every Mem- 


February 4 


ber of the U.S. Senate. It is sent to us 
by the disbursing officer. This W-2 form 
is marked “Withholding Tax Statement. 
Federal Taxes Withheld From Wages. 
Copy C—For the Employee’s Records.” 

Down at the bottom of the form ap- 
pears the statement: “Employee to whom 
paid:—John J. Williams.” The em- 
ployer that is listed at the top is U.S. 
Senate.” So there can be no question 
but every Senator is an employee of the 
US. Senate. 

I have in my hand another W-2 form 
that was sent to a member of my office 
staff. It is identical to the one which 
I received. The U.S. Senate is listed as 
the employer. Each member of my staff 
is listed as an employee of the U.S. 
Senate. The members of the staff of 
every Senator are not employees of the 
Senators; officially they are employees 
of the U.S. Senate. 

I also have the withholding statement 
for the secretary to the minority, of the 
Senate. This is the position comparable 
to that which was held by Mr. Baker. 
The information is listed in an identical 
way to what appears on the withholding 
statement of the Senator from Delaware. 
We are both listed as employees. The 
employer is the U.S. Senate. 

I have been advised that every Mem- 
ber of the U.S. Senate, every member of 
the staff of Senators, every member of 
the Senate staff including the legisla- 
tive clerk, the Parliamentarian, and the 
guards around the Capitol, and every 
committee employee who draws a pay 
check through the Senate Disbursing 
Officer, is listed on the records of the 
U.S. Government as an employee of the 
U.S. Senate. 

The resolution approved on October 10 
specifically mentioned all officers, em- 
ployees, former officers, and former em- 
ployees of the Senate. 

It covers all of us. 

We accept our pay as employees and 
report it that way on our income tax re- 
turns. Therefore I do not believe any 
change in the resolution is necessary, al- 
though, as I stated previously, I would 
have no objection to that change should 
others think it necessary. 

I understand that the majority leader 
has the same understanding. The origi- 
nal resolution is all inclusive. If mem- 
bers of the Committee on Rules and Ad- 
ministration have any reason whatever 
to feel that they wish to examine a Sen- 
ator or any member of his staff or any 
other employee of the Senate, the com- 
mittee definitely has that jurisdiction. 
Therefore I feel that the original resolu- 
tion was fully adequate. The comments 
of the majority leader, the chairman of 
the committee, and the other members of 
the Committee on Rules and Adminis- 
tration as made here today, clarify that 
point beyond any doubt. 

The PRESIDING OFFICER. The 
time of the Senator has expired. Is 
there objection to the present consid- 
eration of the resolution? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. Mr. President, will 
the Senator withhold his objection? 
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The PRESIDING OFFICER. The res- 
olution will go over in accordance with 
the rules. 

Mr. MANSFIELD. Mr. President, will 
the Senator withhold his objection? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, reserving the right to object, I 
should like to say that I am willing to 
have a few minutes discussion on the 
subject, but I am not willing to have the 
tax bill displaced on the floor of the 
Senate. It was too hard a struggle to 
get it before the Senate. I am willing to 
agree to a 5-minute discussion of the 
resolution, but I am not willing that the 
resolution displace the tax bill. 

Mr. WILLIAMS of Delaware. We 
would make a great deal better time by 
considering the resolution at this time, 
for no Senator can stop us from later 
obtaining the floor and discussing the 
resolution on our own right. Any ques- 
tion concerning the jurisdiction of this 
committee must be eliminated. 

Mr. DOUGLAS. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Illinois has the floor. 

Mr. LONG of Louisiana. I believe I 
have the floor, reserving the right to 
object. 

The Senate is not operating under the 
rule of germaneness now anyway. 

Any Senator who desires to make a 
speech about Bobby Baker may do so at 
this time. The Senator from Louisiana 
does not wish to have the tax bill dis- 
placed by a resolution. A simple objec- 
tion would put the bill at the end of the 
calendar. I wish it clearly understood 
that if I yield for a conversation on the 
subject of the resolution, I am not fore- 
closing my rights to keep the tax bill be- 
fore the Senate. 

Mr. DOUGLAS. Mr. President, when 
I yielded to the Senator from Tennessee 
I did not know what resolution he in- 
tended to offer. This tempest has come 
as somewhat of a surprise to me. I am 
ready to yield to any Senator who wishes 
to discuss the subject, but I should like 
to get ahead with the tax bill with the 
Senator from Louisiana. 

I now yield to the distinguished ma- 
jority leader for 2 minutes, with the un- 
derstanding that I shall not lose my right 
to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MANSFIELD. I, too, wish to see 
the Senate get on with the tax bill. But 
I wish to corroborate what the distin- 
guished senior Senator from Delaware 
has said. At the time we met to discuss 
the original resolution, it was to be ap- 
plied to employees and former employees 
of the Senate. Since that time I have 
seen copies of his income tax form, and I 
am sure that we all received the same 
copies. I wish to inform the Senate that 
if we did not know it before, we are all 
employees of the U.S. Senate. There- 
fore, the original resolution adopted by 
the Senate would encompass all that the 
Senator from Delaware has said. So I 
hope in view of that statement the distin- 
guished Senator from Tennessee would 
consider withdrawing the resolution so 
that the Senate could get on with the 
tax bill. 
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Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I am glad to yield 1 
minute to the Senator from Tennessee. 

Mr. GORE. I am now advised by the 
distinguished chairman of the Commit- 
tee on Rules and Administration that his 
interpretation of the resolution comports 
with the interpretation which the dis- 
tinguished majority leader and the dis- 
tinguished senior Senator from Delaware 
have placed upon it. If the offering of 
my resolution has brought about a meet- 
ing of minds, I am pleased. My pur- 
pose has been accomplished, and I with- 
draw the resolution. 

The PRESIDING OFFICER. The 
resolution is withdrawn. 

Mr. DOUGLAS. I yield 1 minute to 
the Senator from Florida. 

Mr. HOLLAND. I thank my distin- 
guished friend. I have no objection to 
whatever the leadership wishes todo. I 
am thoroughly in accord with what the 
Senator from Louisiana [Mr. Lone] and 
the Senator from Illinois [Mr. DOUGLAS] 
have said about the necessity of contin- 
uing with the tax bill. But I am not in 
accord at all with any interpretation of 
the resolution which would hold that 
Senators, who are the Senate, are em- 
ployees of the Senate; because that is so 
much foolishness. I wish the record 
to show that here is one Senator who will 
not agree that we are employees of our- 
selves. 

Mr. COOPER. Mr. President, will the 
Senator yield one-half minute to me? 

Mr. DOUGLAS. I yield three-quarters 
of a minute to the Senator from Ken- 
tucky. 

Mr. COOPER. The junior Senator 
from Nebraska, who is the ranking Re- 
publican member of the committee, is 
not in the Chamber, and of course I do 
not speak for him. I can only say, for 
myself, as one member of the committee, 
that I concur in the interpretation that 
the Senator from Delaware has placed 
on the scope of the resolution, previously 
adopted by the Senate—whether the ar- 
gument of the senior Senator from Dela- 
ware be accepted, that we consider our- 
selves as employees of the Senate or 
whether under the authority given the 
Rules Committee. 

I say to my friend from Florida [Mr. 
HoLLAND]I, that it need not be based on 
our being employees, but on the juris- 
diction of the Rules Committee, under 
the original resolution. 

Mr. SCOTT subsequently said: Mr. 
President, I agree with the Senator from 
Kentucky [Mr. Cooper]. The Commit- 
tee on Rules and Administration has had 
this broad power all along, in my opin- 
ion. Until now, that did not seem to be 
the prevailing view within the commit- 
tee. 

Mr. CURTIS subsequently said: Mr. 
President, it has been my opinion all 
along that the resolution directing the 
Rules Committee to investigate mis- 
conduct, conflict of interest, or all man- 
ner of misbehavior, was broad enough 
to do the job that was expected of the 
committee. 

Today, I am glad that the leadership 
has made the necessary statements con- 
firming the intention of the Senate in 
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its direction to the Rules Committee that 
the investigation be complete. 

The investigation is not limited to par- 
ticular transactions, but deals with all 
inappropriate activities. By the very 
nature of an investigation, it means a 
full disclosure. It means to bring facts 
into the light of day. There can be no 
arbitrary lines drawn on factfinding. 

As an illustration, Mr. President, we 
investigated labor-management relations 
for many months through one of the 
committees in the Senate. If in the 
course of that investigation we found 
misconduct, not on management or labor 
but, say, on the part of a Government 
procurement officer, we could not pre- 
tend to have an investigation and close 
the door—our minds, and our ques- 
tions—in such a situation, merely be- 
cause the resolution did not specifically 
name a Government procurement officer. 

In other words, when the Senate di- 
rects an investigation, it intends to find 
all the facts. When a resolution refers 
to misconduct, it means all misconduct. 

The task is unpleasant. The Commit- 
tee on Rules and Administration did not 
ask for it. But, so far as I am concerned, 
in view of the way the situation has been 
created, the only thing to do is to accept 
the broad interpretation, which is also 
the reasonable interpretation, of the 
resolution. We shall inquire into all the 
facts, so that whatever has occurred in 
this institution that reflects upon the 
good name of the Senate or that is a 
violation of law or is a course of conduct 
that is inappropriate for public officials 
might be disclosed and a report brought 
back to the Senate. I yield the floor. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. ` f 

Mr. KUCHEL. Mr. President, will the 
Senator yield 1 minute and a half to me? 

Mr. DOUGLAS. I yield a minute and 
a quarter to the Senator from California. 

Mr. KUCHEL. Mr. President, while 
Senators are present in the Chamber, I 
should like to make an observation to 
the distinguished majority leader. It is 
my understanding that the distinguished 
senior Senator from Illinois desires to 
discuss a proposed amendment to the tax 
bill, at not too great length, and that he 
contemplates asking no vote on the 
amendment until tomorrow. It is fur- 
ther my understanding that the distin- 
guished junior Senator from Kentucky 
desires to offer an amendment which 
would provide a 4-percent dividend ex- 
clusion, an amendment which the 
minority leader had offered in committee, 
and he would ask that a time limitation 
tonight be placed on the amendment so 
that the Senate, in a little over an hour, 
could have a yea-and-nay vote on the 
amendment. 

I should like to inquire of the majority 
leader whether, if what I have said tran- 
spires, he contemplates any additional 
labor this evening? 
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Mr. MANSFIELD. Mr. President, will 
the Senator yield me 1 minute? 

Mr. DOUGLAS. Certainly. 

Mr. MANSFIELD. That sounds very 
good to me, too. In addition to this 
amendment, I hope there will be others, 
and that the Senate will be in business 
until 10 o’clock tonight to get the tax 
bill on its way toward bringing its con- 
sideration to conclusion, one way or the 
other. So the more amendments, the 
better. 

Several Senators addressed the Chair. 

Mr. DOUGLAS. Mr. President, I do 
not want to yield any more, because I 
have been, I think, quite generous with 
my time, and I would like to discuss the 
tax bill, rather briefly. Then Senators 
can discuss this fascinating subject later. 

INCREASE OF $100 IN MINIMUM STANDARD 

DEDUCTION 

Mr. President, I am about to offer an 
amendment which would accomplish 
some of the things the Senator from 
Tennessee was trying to accomplish, but 
would remove some of the objections to 
his amendment. 

Very briefly, my amendment provides 
for an increase of $100 in the minimum 
standard deduction for each taxpayer 
and dependent, as compared to the pres- 
ent bill. 

REDUCE CORPORATE CUT 

Second, nine-tenths of the cost of the 
amendment would be paid for by reduc- 
ing the cut in the corporation tax. 

At present, the corporation tax is 
scheduled to go from 52 percent to 50 
percent, and then to 48 percent next 
year. My amendment would reduce it 
to 51 percent this year, and 50 percent 
next year. So, roughly, the amendment 
is neutral so far as revenue is concerned. 
There would be a loss of about $90 mil- 
lion. 

BENEFIT TO LOW-INCOME GROUPS 

The amendment would increase the 
tax reduction for individuals and par- 
ticularly for those in the lower income 
groups. At present, the minimum stand- 
ard deduction is $300 for a taxpayer and 
$100 for each dependent. This means 
there is a minimum standard deduction 
of $600 for a family of four. This, added 
to the $600 per capita exemption, means, 
roughly, that a family of four has the 
first $3,000 of income exempted from 
taxation. 

Under my amendment, the minimum 
standard deduction would be increased 
to $400 for the taxpayer and $200 for 
each dependent, so that a family of four 
would have a minimum standard deduc- 
tion of $1,000, which, when added to the 
exemption of $2,400, would provide that 
the first $3,400 would be exempt from 
taxation for a family of this size. 

Instead of costing $6,700 million, as 
the amendment of the Senator from 
Tennessee would cost—and for which, 
incidentally, I voted—it would cost $960 
million. 

But one of the great advantages of the 
arrangement is that it would increase 
the amount given to the lower income 
groups. 

BENEFITS TO THOSE WITH $10,000 OR LESS 

All but $35 million of the $960 million, 
or a total of $925 million, would go to 
taxpayers with incomes below $10,000 a 
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year; $385 million would go to those 
with incomes below $5,000 a year; $540 
million would go to those earning be- 
tween $5,000 and $10,000 a year. 

This amendment would favor relatively 
low income taxpayers and families. 

Under my amendment the minimum 
standard deduction is continued up to 
and including the sixth child, so that a 
family with six children would get a min- 
imum standard deduction of $1,800, in- 
stead of the present $1,000 in the bill. 

I ask unanimous consent that a table 
giving the distribution effect of my 
amendment be printed at this point in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection the table will be printed at this 
point in the RECORD. 

The table is as follows: 


Revenue loss (millions) 


1 Less than $2,500,000. 


Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. AIKEN. How would the Senator’s 
proposal compare with a flat deduction 
of $700? 

Mr. DOUGLAS. Does the Senator 
mean an increase in the exemption? 

Mr. AIKEN. Yes. 

Mr. DOUGLAS. Each $100 increase in 
the exemption costs roughly $344 billion. 
So this proposal would cost about 30 
percent of that. 

Mr. AIKEN. What is wrong with a 
$100 exemption increase? 

Mr. DOUGLAS. I would vote for it. 
I voted for the $200 exemption increase, 
of from $600 to $800, but a motion was 
made by the Senator from New Mexico 
to table, and it carried. I am now pro- 
posing this amendment to increase the 
minimum standard deduction rather 
than to raise the amount of the exemp- 
tion. If another amendment is offered 
to increase the minimum from 8600 to 
$700, I shall vote for it. At present, I 
am offering my amendment, which would 
cut taxes approximately $1 billion for the 
low income groups, but would offset that 
loss of revenue by diminishing the cut 
in the corporate taxes. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. HUMPHREY. Would there be 
any loss of revenue under the aggregate 
provisions of the amendment? 

Mr. DOUGLAS. Ninety million dol- 
lars. We would lose $960 million through 
the increase in the minimum standard 
deduction. We would gain $870 million 
through the diminished cut in the cor- 
poration tax. So there would be a loss 
of $90 million, but that is a relatively 
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minor amount in a tax bill that would 
reduce revenues by more than $11 billion. 

Mr, PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. PROXMIRE. Is it not true that 
the Senator will offer another amend- 
ment, the oil depletion amendment which 
would recoup $400 million? 

Mr.DOUGLAS. Yes. 

Mr. PROXMIRE. Also, I intend to 
offer another amendment which would 
increase revenues between $245 million 
and $725 million a year, which I under- 
stand the Senator will support. 

Mr. DOUGLAS. That is correct. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. AIKEN. Is it not true that the 
$600 exemption, when it was adopted 
some years ago, would buy far more than 
a $700 exemption would today? 

Mr.DOUGLAS. Yes. 

Mr. AIKEN. How would the purchas- 
ing power of the $600 exemption when it 
went into effect some 15 years ago com- 
pare with the purchasing power today? 
What would be its equivalent in purchas- 
ing power today? 

Mr. DOUGLAS. I think there has 
been an increase of about 25 percent in 
the cost of living during the past 15 
years. 

There was an increase from 92 to 107 
in the consumer price index in the last 
12 years, which is an increase of ap- 
proximately 17 percent; but there was 
an increase in the period prior to 1952. 

Mr. AIKEN. But the tax bill as it is 
now written would put a further squeeze 
on the lower income people, would it not? 

Mr. DOUGLAS. I would not say it 
would put on a further squeeze. 

Mr. AIKEN. As far as exemptions are 
concerned. 

Mr. DOUGLAS. As far as the past is 
concerned, every increase in the cost of 
living diminishes the real value of the 
$600 exemption. 

One of the great advantages of an in- 
crease in the minimum standard deduc- 
tion which I am proposing, as compared 
with an increase in the exemption, is 
that a larger proportion goes to the low- 
er income groups. 

Mr. AIKEN. Yes. 

Mr. DOUGLAS. There is already a 
10-percent standard deduction, but with 
an upper limit of $1,000. 

Mr. AIKEN. Does the Senator from 
Illinois believe that it is possible to dump 
$11 billion into the purchasing power of 
oe country without increasing prices at 
a 

Mr. DOUGLAS. I am not discussing 
the general theory of the bill. I am 
discussing the question of the transfer of 
some of the cuts from the upper income 
groups to the lower income groups. 
Those with incomes of over $50,000 a 
year own approximately a third of the 
stock of the country, and get about a 
third of the distributed profits. Those 
with incomes of over $25,000 get over 
half the dividends. Under my amend- 
ment we are cutting down on the 
amounts that would go to the higher 
groups, and giving that to the groups 
yA peer less than $10,000 and less than 
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Mr. AIKEN. Would not the increase in 
the cost of living, due to the $11 billion 
being dumped into the purchasing power 
of the Nation, be greater than the tax 
benefits which are given to a family, say, 
earning less than $3,000 a year? 

Mr. DOUGLAS. I am not discussing 
the merits of the bill as a whole. My 
amendment would not affect that situa- 
tion one way or the other. 

Mr. AIKEN. That is important. 

Mr. DOUGLAS. I think it is, and I 
welcome a discussion of the bill later. 
In the meantime I will discuss my par- 
ticular amendment. My amendment 
does not change the overall effect of the 
tax bill. What it does do is to take ap- 
proximately $900 million from those in 
the income groups above $10,000 and 
$25,000 and $50,000. 

Mr. AIKEN. Who would they be? 

Mr. DOUGLAS. Only 1 family out 
of 10 has an income of over $10,000, 
roughly. About 2 percent of the families 
have income over $20,000. Two-tenths 
of 1 percent or 1 in 500 have incomes of 
over $50,000. What my amendment 
would do would be to diminish the tax 
benefits given under the bill to the upper 
income groups and increase the tax ben- 
efits given to the lower income groups. 

Mr. AIKEN. What percentage goes to 
those of $50,000? 

Mr. DOUGLAS. Of the corporate 
profits, they get about 50 percent of the 
corporate profits. 

Mr. AIKEN. I thank the Senator from 


Illinois. The whole thing is very clear 
now. 
Mr. DOUGLAS. I thank the Senator. 


Mr. President, I think that this is the 
best possible way, now that the Gore 
amendment has been defeated, of insur- 
ing a larger proportion of the tax cut 
going to the ordinary people of the coun- 
try 


There are numerous arguments for the 
amendment. Time and again Members 
of the Senate have expressed the view 
that a larger proportion of the tax cut 
should go to relatively low income indi- 
viduals or to those of modest incomes. 
The amendment would give a larger 
share of the cut to those below $10,000. 
In fact, 95 percent of the cuts in my 
amendment would go to those with in- 
comes below $10,000 a year. 

MORE OF CUT WOULD BE SPENT 


It would also have the effect of giving 
a greater stimulus to the economy than 
in the present bill, because those with 
relatively low incomes and those with 
large families tend to spend a much high- 
er proportion of their income than those 
with high incomes. Therefore, we can 
expect that a greater proportion of the 
tax cut will be spent for the necessities of 
life and, hence, have a greater stimula- 
tive effect on the economy than the cuts 
in the present bill. 


CORPORATIONS HAVE HAD LARGE CUTS 


A third argument for the nature of 
this cut is that corporations and their 
stockholders since 1954 have already had 
tax cuts equivalent in amounts to $5 bil- 
lion a year. In 1954 the provisions for 
rapid depreciation and fast tax write- 
offs went into the code. In that same 
year the dividend credit was passed. 
Together, these amounted to about $242 
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billion on an annual basis which went to 
corporations or to the holders of cor- 
porate stocks. 

In 1962 we passed the investment tax 
credit. This was worth slightly more 
than $1 billion a year to corporations. 
To be more precise, it was $1,200 million. 
In addition, in 1962 the Treasury re- 
vised Bulletin F, which meant an addi- 
tional $1.3 billion per year to the corpo- 
rations. Thus, corporations and their 
stockholders have had a tax cut of al- 
most $5 billion a year since 1954, while 
the ordinary taxpayers have had no Fed- 
eral income tax cut whatsoever. 

Thus, there is great merit in increasing 
the amount to go to low income indi- 
viduals in the bill and decreasing the 
amount which goes to corporations. This 
is precisely what my amendment would 
do. 

STATE AND LOCAL TAX INCREASES REGRESSIVE 


There is a further argument in favor 
of the amendment; namely, that the 
amount of State and local taxes have 
risen by very large amounts over recent 
years. These taxes are regressive and 
fall much more heavily proportionately 
on low income groups than on high in- 
come groups. 

For example, from 1954 to 1962, State 
and local property taxes rose from $9.9 
to $19 billion a year. State and local 
sales taxes and gross receipts taxes rose 
from $7.3 billion to 813% billion. Be- 
tween 1954 and 1962 the total amount of 
State and local revenues doubled from 
$29 billion to $58 billion. All of this 
occurred in a period when individuals 
have had no tax relief from the Federal 
income taxes, and while corporations 
have had the equivalent of a $5 billion 
decrease in corporation taxes. 

BIG CUTS TO HIGH INCOME GROUPS 


Let us see who have benefited from the 
$5 billion of Federal corporate tax cuts 
since 1954. 

An indication of who received the bulk 
of the Federal tax cut since 1954 is shown 
by the distribution of dividend income. 
Those with incomes of over $20,000 a 
year—which are less than 2 percent of 
all taxpayers—received 54 percent of all 
dividends. Those with incomes over 
$50,000 a year—who number only two- 
tenths of 1 percent of all taxpayers— 
nonetheless received 31 percent of all 
dividends. 


CORPORATE FUNDS NOT INVESTED 


I may say, also, that insofar as the 
corporations have retained their earn- 
ings and not distributed them in divi- 
dends, which is about 40 percent of the 
profits after taxes, they have not re- 
invested this full amount. In fact, the 
investments of corporations are appre- 
ciably less than the retained earnings, 
plus depreciation, plus money raised ex- 
ternally. 

In the period of 4 or 5 years approxi- 
mately $25 billion in liquid funds have 
been accumulated and not invested in 
plant. There is no shortage of money on 
the part of the corporations of the coun- 
try. They have funds running out of 
their ears. They do not invest these 
funds because, due to the prices charged, 
there is insufficient demand. 

The bill before the Senate would do 
something in this direction, but it would 
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not do as much as it would under my 
amendment. 

Mr. President, I send the amendment 
to the desk and ask that it be printed, 
and also printed in the Recorp. And I 
ask unanimous consent that it may be 
the first order of business tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection the amendment will be re- 
ceived and printed and will lie on the 
table; and, without objection, the 
amendment will be printed in the Rec- 
orD, and will be the first order of busi- 
ness tomorrow morning. 

The amendment (No. 411) is as fol- 
lows: 

On page 8, line 8, insert 10-percent“ im- 
mediately after The“. 

On page 8, line 10, insert 10- percent“ im- 
mediately before “standard”. 

On page 8, line 11, insert after the period 
the following new sentence: The minimum 
standard deduction shall not exceed $1,800, 
except that in the case of a separate re- 
turn by a married individual the minimum 
standard deduction shall not exceed $900." 

On page 9, line 3, strike out “$100” and 
insert “$200”. 

On page 13, line 14, strike 
cent” and insert “29 percent”. 

On page 13, line 17, strike 
cent” and insert “28 percent”. 

On pages 353 through 362, revise the 
tables contained therein so as to reflect the 
changes made by this amendment with re- 
spect to the minimum standard deduction. 

AMENDMENT NO, 412 


Mr. PROXMIRE. Mr. President, I 
send to the desk an amendment to lift the 
single greatest excise discouragement to 
employment—the so-called cabaret tax. 

When this tax was reduced from 20 
percent to 10 percent in 1960, employ- 
ment rose by 35 percent, and incomes 
rose by 33 percent for musicians alone. 

This tax is also one of the most dis- 
criminatory excises. Public clubs pay the 
tax but private clubs do not. Places 
which have musicians pay the tax but 
Places with jukeboxes do not. If cus- 
tomers pay their checks before entertain- 
ment begins, there is no tax but payment 
during the entertainment means a tax. 

The tax is extremely difficult for the 
courts, the Internal Revenue Service, 
and taxpayers to interpret. Substantial 
administrative costs will be eliminated 
by my amendment. 

On the solid basis of the experience 
when these taxes were reduced from 20 
percent to 10 percent, no revenue loss 
will occur from this amendment. . The 
encouragement that will be provided to 
customers, to employees and to smaller 
establishments generally will more than 
offset any direct tax loss. 

Estimates by the Treasury that this 
amendment would reduce revenues com- 
pletely ignore the proven stimulus this 
particular tax elimination can give. 

This is one of the taxes that were in- 
troduced in the wartime period to dis- 
courage consumption and to discourage 
this kind of activity. We all know that 
the war is over. We all want to encour- 
age consumption and encourage employ- 
ment. Therefore, it seems to me it is 
long past due for this amendment to be 
considered. 

Mr. President, I submit the amend- 
ment and ask that it lie on the table. 


out "28 per- 
out “26 per- 


1874 


The PRESIDING OFFICER. The 
amendment will be received and print- 
ed, and will lie on the table. 

Mr. MORTON. Mr. President, on be- 
half of the junior Senator from Illinois 
(Mr. DIRKSEN], the minority leader, I 
send to the desk an amendment and ask 
for its immediate consideration. I ask 
unanimous consent that the reading of 
the amendment be dispensed with; it can 
be easily explained. 

The PRESIDING OFFICER. With- 
out objection, the reading of the amend- 
ment will be dispensed with; and with- 
out objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 

On page 28, beginning with line 2, strike 
out all through line 2 on page 32 and in lieu 
thereof insert the following: 

“Sec. 201. DIVIDENDS RECEIVED BY INDIVIDUALS. 

“(a) LIMITATION OF CREDIT TO $300.—Sec- 
tion 34(b) (relating to limitation on amount 
of credit for dividends received by individ- 
uals) is amended— 

“(1) by striking out ‘the lesser’ and in- 
serting in lieu thereof ‘the lowest’; 

“(2) by striking out ‘or’ at the end of 
paragraph (1); 

“(3) Ba 9 7 out the period at the end 
of paragraph (2) and inserting in lieu 
thereof ‘; or’; and 

“(4) by adding after paragraph (2) the fol- 
lowing new paragraph: 

“*(3) $300 ($150, in the case of a married 
individual filing a separate return)“ 

“(b) DOUBLING OF AMOUNT OF PARTIAL Ex- 
CLUSION FROM Gross INCOME oF DIVIDENDS 

By InprvipvaLs—Section 116(a) 
(relating to partial exclusion from gross in- 
come of dividends received by individuals) 
is amended by striking out ‘$50" each place 
it appears and inserting in lieu thereof 
‘$100’. 

„(e) EFFECTIVE Date—The amendments 
made by subsections (a) and (b) shall apply 
with respect to taxable years beginning after 
December 31, 1963.” 


Mr. MORTON. Mr. President, how 
many Senators are required to second a 
request for the yeas and nays? 

The PRESIDING OFFICER. Nine- 
teen. 

Mr. MORTON. Mr. President, before 
proceeding further, I ask for the yeas 
and nays on the amendment I have of- 
fered. 

The yeas and nays were ordered. 

Mr. MORTON. Mr. President, with 

the understanding that I will not lose 
my right to the floor, I yield to the junior 
Senator from Florida. 


SIGNING OF CONSTITUTIONAL 
AMENDMENT ON POLL TAX BY 
ADMINISTRATOR OF GENERAL 
SERVICES ADMINISTRATION 


Mr. SMATHERS. Mr. President, this 
morning it was my happy privilege to be 
invited to the White House to witness, in 
the Cabinet Room, together with mem- 
bers of the President’s Cabinet, other 
Senators, Members of the House, and 
distinguished citizens, the signing by the 
General Services Administrator and the 
certification by the President of the 
United States of what will henceforth be 
known as the 24th Amendment to the 
Constitution, the anti-poll-tax amend- 
ment, which was sponsored by my dis- 
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tinguished senior colleague from Florida, 
SpessarD HolLax Dp. On that occasion, 
the President said: 


Today, the United States witnesses the 
triumph of liberty over restriction. Today, 
the people of this land have abolished the 
poll tax as a condition to voting. By this act, 
they have reaffirmed the simple but un- 
breakable theme of this Republic. Nothing 
is so valuable as liberty, and nothing is so 
necessary to liberty as the freedom to vote 
without bans or barriers. 

Our Constitution in its 175-year lifetime 
has been amended but 14 times following 
the ratification of the Bill of Rights. A 
change in our Constitution is a serious event. 
The beneficiaries of this amendment are the 
people of this land. 

There can be no one too poor to vote. 
There is no longer a tax on his rights. The 
only enemy to voting that we face today is 
indifference. Too many of our citizens 
treat casually what other people in other 
lands are ready to die for. 

Less than two-thirds of our eligible popu- 
lation cast ballots in the 1960 presidential 
election. Perhaps this specific act of firm 
resolve will turn negligence into interest. I 
pray that this is so. 

I will not let this historic event pass on 
without paying special tribute to my old and 
dear friend and former colleague, SPESSARD 
HOLLAND, of Florida. He led this fight from 
the beginning. He was in the forefront in 
the winning. 

I salute the States of South Dakota and 
Georgia. They raced to the wire to be the 
38th and necessary State for ratification. 
South Dakota won that race but we are all 
victors. This is the first time an amendment 
to the Constitution has been certified in the 
presence of the President of the United 
States. I am proud that I am here. I am 
prouder still to place my name on this cer- 
tificate. 


Mr. President, this is one of the rea- 
sons why all Florida is proud of its dis- 
tinguished senior Senator [Mr. Hot- 
LAND]. He has indeed served his State 
and Nation with great ability and dis- 
tinction. 

Mr. MORTON. Mr. President, with the 
understanding that I will not lose the 
floor, I yield to the senior Senator from 
Florida. 

Mr. HOLLAND. I thank the Senator 
from Kentucky. 

Mr. President, first, I wish to express 
my deep appreciation to my distin- 
guished and generous colleague from 
Florida [Mr. SMATHERS]. During his 
membership in the Senate, he has stead- 
fastly and loyally supported this amend- 
ment in every possible way. Likewise, 
the distinguished junior Senator from 
Louisiana [Mr. Lone], during his mem- 
bership in this body, has been an active 
loyal supporter of the amendment. So 
my thanks go out to them. 

I have heretofore, perhaps at too great 
length, expressed my appreciation to all 
Senators who have been so helpful, par- 
ticularly to the majority leader and the 
minority leader. But I again wish to say 
how deeply indebted I am to all Senators 
who have been so helpful in the endeavor 
to have the 24th amendment to the Con- 
stitution adopted. 

I remind the Senate and the country 
that our present distinguished President, 
Lyndon B. Johnson, was the leader of the 
Senate on the first occasion when the 
anti-poll-tax amendment was allowed to 
come before the Senate and pass this 
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body. However, it did not receive con- 
sideration from the other body at that 
time. It was Senator Johnson who was 
largely responsible for having the 
amendment brought before this body at 
that time. He has continued his dedi- 
cated interest in this matter into the 
Vice-Presidency and the Presidency. I 
am deeply indebted to him for his gen- 
erous statement about me this morning. 

The distinguished minority leader [Mr. 
Dirksen] was absent from the signing 
ceremonies at the White House this 
morning. He was unable to come be- 
cause of illness, but I wish to express my 
unbounded gratitude to him, because 
without his cooperation with the distin- 
guished majority leader and the former 
majority leader, it would have been im- 
possible to have had the amendment 
brought before the Senate in the un- 
usual way in which it was brought to the 
Senate floor on each occasion. 

I am delighted to be at the end of this 
long road of 15 years of endeavor. I am 
deeply grateful to all who have been 
so helpful and who had just as much a 
part in the activity as I. 

I thank the Senator from Kentucky 
for yielding. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Kentucky yield? 

Mr. MORTON. I yield, provided I do 
not lost the floor. 

Mr. MANSFIELD. Mr. President, I am 
about to make a unanimous-consent re- 
quest, but before doing so, I wish to join 
the distinguished junior Senator from 
Florida [Mr. SMATHERS] in extending 
congratulations to the distinguished 
senior Senator from Florida [Mr. Hol- 
LAND] for the determined effort he made 
for much more than a decade in finally 
having incorporated into the Constitu- 
tion of the United States the Holland 
amendment. The senior Senator from 
Florida is entitled to much credit, Iam 
especially happy that he comes from the 
part of the country that he does, and 
that he was successful in having the 24th 


3 made a part of the law of the 
and. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that on the pend- 
ing amendment there be a limitation of 
debate of 1 hour, the time to be equally 
divided, 30 minutes to be controlled by 
the distinguished Senator from Ken- 
tucky [Mr. Morton] and 30 minutes to 
be controlled by the distinguished Sen- 
ator from Minnesota [Mr. MCCARTHY]. 

The PRESIDING OFFICER. Does the 
proposal include all amendments 
thereto? 

Mr. MANSFIELD. Yes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MORTON. Mr. President, one of 
the more vexing problems confronting 
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the Senate is the treatment of tax divi- 
dends received by investors. I should 
like to develop this point, but before 
doing so I yield to the distinguished Sen- 
ator from California. 

THE FORGOTTEN ONES 

Mr. KUCHEL. Mr. President, the 
Senate is now debating the Internal 
Revenue Act of 1964, a landmark piece 
of legislation generally described as pro- 
viding an across-the-board tax cut for 
all American taxpayers. Today I would 
like to talk about a sizable group of tax- 
payers who will not receive a significant 
tax cut under this bill. 

These people who have been left out 
of the tax cut are retired persons and 
widows with dependent children living 
principally on dividend income of less 
than $6,000 a year. Since dividends 
from private business corporations often 
are these taxpayers’ main source of in- 
come, they are the group that is hit 
hardest by the elimination of the 4-per- 
cent tax credit on corporate dividends. 
For most of them, the tax saving which 
they will receive as a result of the re- 
duced tax rates in the tax cut bill will 
largely be taken away by the accom- 
panying repeal of the 4-percent dividend 
credit. 

Some actual examples will illustrate 
this. Take for instance a widow who is 
61 years old and living on $5,000 in divi- 
dend income from common stocks in- 
herited from her husband. Under the 
present law, which includes the divi- 
dend credit, her income tax bill is $659. 
Under the tax cut that will go into effect 
in 1965, however, her tax bill will be 
$658, a saving of only $1. This occurs 
despite the fact that the new tax bill in- 
creases the dividend exclusion from $50 
to $100 and lowers the overall tax rate. 

This case comes into clearer perspec- 
tive when we realize that a wage earner 
paid $5,000, the same amount as the 
widow received in dividends, will get a 
tax cut amounting to $147 under the new 
law. Clearly there is something wrong 
when a tax cut bill provides a $147 cut 
for a healthy young workingman but 
provides no cut at all for an elderly 
widow living on exactly the same amount 
of dividend income. 

There are many other examples of 
unfairness to elderly people living ex- 
clusively on small amounts of dividend 
income. The tax for a retired couple— 
both over 65 and living on dividend in- 
come of $6,000 a year—will be reduced 
only $48 under the new bill. A working 
couple living on $6,000 in wages, how- 
ever, will receive a whopping cut of over 
$150. To look at it another way; the 
elderly couple living on dividend income 
will receive a cut of only 10 percent 
whereas the wage earning couple will 
receive a cut of 25 percent—almost 2% 
times as great. 

There will be a double hardship under 
the so-called tax cut bill for elderly per- 
sons who receive a retirement income 
credit as well as the dividend income 
credit. Under the proposed law, these 
people will not only lose their 4-percent 
dividend credit but will also have their 
retirement income credit reduced from 
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20 percent this year to only 15 percent in 
1965. Take the case of a single taxpayer 
aged 65 whose gross income is $3,500— 
all from dividends—and who is entitled 
to the maximum retirement income tax 
credit. His tax liability this year, with 
the dividend credit and the full retire- 
ment credit, is $5. His tax liability in 
1965, however, would be $51—an increase 
of $46. 

After studying cases similar to this, 
it is my opinion that every American 
taxpayer living principally on dividend 
income of less than $6,000 a year should 
study the tax cut bill very carefully. 
They may find that, for them at least, 
unless at a minimum the 4-percent divi- 
dend credit is maintained this is really a 
tax stabilization bill or even a tax in- 
crease bill. It seems strange that at a 
time when many Members of Congress 
profess to be very concerned about the fi- 
nancial problems of the elderly, the Sen- 
ate Committee on Finance has reported 
out a tax cut bill which is so grossly un- 
fair to elderly persons living on small 
amounts of dividend income. 

I support the amendment offered by 
the distinguished Senator from Ken- 
tucky. I do so because I believe it is in 
the public interest. I oppose the theory 
of double taxation of the same dollar of 
profit. I have opposed the repeal of the 
4-percent dividend credit each time that 
this has been attempted in the Senate. 
It would seem to me, Mr. President, that 
this is a minimum amount of relief 
from double taxation. The credit should 
be continued. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp as a 
part of my remarks the mathematical 
computations on which the examples I 
have cited, and several other examples, 
are based. 

There being no objection, the tables 
were ordered to be printed in the 
Recorp, as follows: 


Widowed taxpayer, age 61 


Gross income (all from dividends). 
Less dividend exelv sion from gross 
Ee 


Adjusted gross mc % e 
Less personal exempt ion 


Total 
Less dedvetions (minimum stand - 
ard deduction applies in 1985) 


Taxable income 


Tentative tars... iccsncdasesccces 
Less dividend credit (4 percent of 
taxable income) 


„ E S LENE, 
— (net tax reduc- 


Percentage reduction ..............|-..-.....- 
Difference between 1963 tax and 
es Bi for equivalent wage 


8838 reduction for wage 
earner 


1 This table ill strates what wovld happen to a widow’ 
age 61, living on pace dividend income from common 
stocks inherited from her husband. Her net tax reduc- 
tion would be — gt whereas a wage earner in the 
same 1 2 wou ive a reduction of $147, or 18 
percen 
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Single taxpayer, age 65% 


Present 
law 

Gross income (all from dividends).| 83, 500 
Less dividend exclusion from gross 

So 50 

Adjusted gross income.. 3,450 

Less personal exemption. ~- ------- 1,200 

llt 2, 250 
toms deductions (minimum — 

ard deduction applies in 1965) 345 

Taxable income 1,905 

Tentative ta 386 
Less dividend credit (4 percent of 

taxable income —76 

:.. E 310 

Less retirement income ered it 305 


1 This table illustrates what would happen to a s; ià 
taxpayer, oe tga on dividend income of $3,500, W 
is entitled e maximum retirement income “tax 
credit (dich is por oes, under H.R, 8363 along with the 
elimination of the 4-percent dividends received credit). 
Instead of being reduced under the so-called tax cut bill, 
this man’s taxes would be increased by $46. 


Married couple, both over 65 


Gross income (all from dividends). 


Less dividend exclusion from gross 
P ly ee —100 
Adjusted gross income 900 
Less personal exemption 2 400 
—: rata clei aioe 3, 500 

Less 8 (minimum stand- 
ard deduction applies in 1965) 590 
Taxable income 2,910 

= 

A E AEE 582 


tative 
—— dividend credit (4 percent of 
taxable income ......---------- 


Percentage reduction..............]...-.....- 
Difference between 1963 tax and 

1965 tax for equivalent wage 

earner 


1 This table illustrates what would to a mar- 
ried couple, both over 65, living on dividend income of 
$6,000 a year. Their net ‘tax 3 cae be $48, or 
—.— t, whereas a Wago bam: 
bracket would receive i a reduction o 8 6 or 25 percent. 


Married couple, both under 65 


Gross income (all from dividends) 
Less dividend exclusion from gross 


b 


Adjusted gross income 
Less personal exemption 


Total 
Less deductions (minimum stand- 
ard deduction applies in 1965) 


Taxable income 
Aren cs cass tes 
Less dividend credit (4 percent of 

taxable income) 

Total 

OD) ae wip A SAN E ~ a 


Percentage reduction..............!_...------ 
See footnote at end of table. 
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Married couple, both under 65 \—Continued 


Present 1965 
law 
Difference piren 1963 tax and 
— * tax for equivalent wage 4050 
Percentage ge | reduction for wage| 
carner.___-...........-----..--.-].--------- 24.1 


1 This table illustrates what would happen toa married 
couple, both under 65, retired for reasons of health or 
disability and living on dividend income of $5,000 à year. 
Their net tax reduction would be $45, or 8.7 percent, 
whereas a wage-earning couple in the same bracket 
World revalve E reduction of § 50, or 24.1 percent. 


Single taxpayer, age 63 * 


1965 
ross income (all from dividends)_ $3, 000 
fase ess dividend exclusion from gross 
6 ——— 100 
Adjusted gross income 2. 900 
personal exempt ion 600 
ROM sis nies — 2, 300 
Less deductions (minimum — al 
ard deduction applies in 1965) 300 
Taxable income 2,000 
Tax from tax table 312 
Less dividend € eadi (4 percent of 
taxable income) ..-..-------- 0 
T 312 
Difference (net tax reduc- 1 
t — 
Percentage reduction 6.3 
Difference between 1963 tax and 
1965 tax for equivalent wage 
. ——— Ee oe -$H 
Percentage reduction for wage 
CCT. rere Renee as 22 


1 This table illustrates what would happen to a 63- 
year-old man, retired due to illness or disability, living 
on dividend income of A a year, His net tax reduc- 


id 1 6.3 boes a wage 
pce — tn Erai — 1 Se word ese ve a reduction of 
$94, or 22 percent. 


Mr. KUCHEL. Mr. President, I thank 
my able friend, the Senator from Ken- 
tucky, for yielding to me. 

Mr. MORTON. Mr. President, the in- 
vestments which have been made by the 
more than 17 million American investors 
have financed the creation of the world’s 
mightiest industrial economy, and have 
permitted the United States to lead the 
world in both output and efficiency. 

One of the most important factors 
affecting the future expansion and mod- 
ernization of our industrial machine is 
the manner in which the dividends re- 
ceived by those investors are taxed. If 
we are to maintain our supremacy 
abroad and create more jobs at home, 
we must provide for both expansion and 
modernization. 

The late President Kennedy com- 
menced his tax message of January 24, 
1963, by stating: 

The most urgent task facing our Nation 
at home today is to end the tragic waste of 
unemployment and unused resources—to 
step up the growth and vigor of our national 
economy—to increase job and investment 
opportunities—to improve our productivity— 
and thereby to strengthen our Nation's 
ability to meet its worldwide commitments 
for the defense and growth of freedom. The 
revision of our Federal tax system on an 
equitable basis is crucial to the achievement 
of these goals. 


Mr. President, in dealing with the pro- 
vision of the House version of the bill 


which would reduce the 4-percent divi- 
dend credit received by individuals to a 


CONGRESSIONAL RECORD — SENATE 


2-percent credit for dividends received 
in the calendar year 1964, I wish to say 
that the amendment I have submitted on 
behalf of myself and the Senator from 
Illinois [Mr. Dirksen] would not con- 
tinue the provision of present law as it 
now stands, but would continue the pro- 
vision of present law, plus a limit of $300. 

Under existing law, one can take a di- 
rect tax credit, without limitation, of 4 
percent of the dividends: he has received. 
Under the amendment which I have pro- 
posed in behalf of myself and the Sen- 
ator from Illinois [Mr. DIRKSEN], one 
can take a tax credit of 4 percent of the 
dividends he has received, but with a 
$300 limitation. Under this amend- 
ment, one who received dividends in the 
total amount of $7,500 a year could take 
a total dividend tax credit of only $300; 
he would not receive a tax credit on his 
dividends which were in excess of $300. 

Mr. President, this issue has been de- 
bated again and again; and at this late 
hour I see no use in laboring the point 
which is stressed in connection with this 
provision of existing law; namely, double 
taxation. Both the Senate and the 
American people as a whole understand 
this problem. Under existing law, before 
a U.S. investor receives a return from a 
corporation in which he has invested, 
$52 of each $100 earned by the corpora- 
tion has, in most instances, been paid 
in taxes, before any dividends at all are 
paid. A part of the remaining $48 is 
paid to the investors, in the form of 
dividends; and the balance can be used 
by the corporation for its corporate pur- 
poses. Indeed, Mr. President, in addi- 
tion, 91 cents may be taken out of each 
dollar of dividends paid. 

Mr. President, we speak of regressive 
taxes. Perhaps the dividend credit can- 
not be properly classified in that way, 
either one way or the other; but certainly 
it can be said that if we are to move for- 
ward in building additional job opportu- 
nities for individuals, who thus will be 
employed by U.S. corporations, and if we 
are to enable the corporations to invest 
the $200,000 or $250,000 of capital which 
must be invested in order to give one, 
two, or three more men work, this 
amendment is the way to proceed. 

Mr. President, I ask unanimous con- 
sent that the remarks the Senator from 
Illinois [Mr. DIRKSEN] had prepared for 
delivery on this subject be printed at this 
point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR DIRKSEN 

One of the more vexing problems confront- 
ing the Senate is the tax treatment of divi- 
dends received by investors. The investment 
that has been made by these more than 17 
million investors has financed the creation 
of the world's mightiest industrial economy. 
It has permitted us to lead the world in 
output and efficiency. One of the most im- 
portant factors affecting the future expan- 
sion and modernization of this industrial 


machine is the manner in which we will tax 
the dividends received by the investors; and 


we must have both expansion and moderni- 


zation if we are to maintain our supremacy. 


abroad and create jobs at home. 

President Kennedy in his tax message on 
January 24, 1963, began by saying: 

“The most urgent task facing our Nation 
at home today is to end the tragic waste 
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of unemployment and unused resources—to 
step up the growth and vigor of our national 
economy—to increase job and investment 
opportunities—to improve our productivity— 
and thereby to strengthen our Nation's abil- 
ity to meet its worldwide commitments for 
the defense and growth of freedom. The 
revision of our Federal tax system on an 
equitable basis is crucial to the achieve- 
ment of these goals.” 

He recognized the necessity for industrial 
expansion and modernization, pointing out 
in his message that: 

“Investment and productivity improve- 
ment will be spurred by more intensive use 
of our present productive potential; and the 
added incentives to risk-taking will speed the 
modernization of American industry.” 

Inherent throughout the message was the 
necessity of providing greater incentive for 
investment. For without investment there 
will be no expansion, there will be no mod- 
ernization, without investment we would not 
have the national economy we have today, 
and, without incentive there will certainly 
be no investment. 

Before an investor receives a return from 
a corporation in which he has invested, 
$52 of each $100 earned by the corporation 
has been paid in tazes in most instances. 
A part of the remaining $48 is paid to the 
investor in the form of dividends, the bal- 
ance being used by the corporation for cor- 
porate purposes. Are we now, by changing 
the tax treatment of dividends, to force the 
investor, after the corporation has in effect 
withheld at the 52-percent rate, to be sub- 
jected to double taxation? We will do so 
by requiring a full inclusion of the dividends 
he receives as taxable income except for the 
small amount of exclusion permitted. Will 
this provide the incentive to invest which 
is so essential to the well-being, not to men- 
tion the expansion, of our national economy? 

There are four ways in which to approach 
the problems. They were outlined by Dan 
Throop Smith, professor of finance, Har- 
vard University, before the Ways and Means 
Committee in 1959. They are: 

1. Elimination of the corporate tax; 

2. Elimination of any tax on dividends; 

3. Some adjustment in the corporate tax 
for dividends distributed, in recognition of 
the individual tax to be paid on them; or 

4. Some adjustment in the individual tax 
for dividends received, in recognition of the 
corporate tax previously paid. 

The first alternative above noted has never 
been acceptable because among other things 
retained earnings would never be taxed. The 
second alternative has also been unaccept- 
able particularly since individual rates go 
above corporate rates. If dividends were de- 
ductible by the corporation, then the cor- 
porate tax would become a tax on retained 
earnings, and retained earnings are the most 
important source of equity capital for indus- 
try in this country. This type of relief for 
dividends paid would become a penalty on 
retained earnings. 

Our approach has been to give recogni- 
tion to the fact that the income has already 
been taxed to the corporation and to pro- 
vide some partial relief for individuals on 
their dividend income. 

When the individual income tax was 
adopted in 1913, dividends were exempted 
from the normal 1 percent because they 
had already been taxed by the corporation 
at a rate of 1 percent. But this changed 
in World War I when the corporate rate 
moved well above the normal individual rate 
and it has remained so since then. Avoid- 
ance of full double taxation was maintained 
until 1936 by exemption of dividends from 
the individual normal tax but then this re- 
lief completely disappeared and complete 
double taxation of dividends became effective 
in 1936 in principle and fact. They were 
taxed at the full corporate rate and again at 
the individual rate. 
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In 1954 we recognized the need for incen- 
tive to invest and partial relief from double 
taxation was provided through the $50 ex- 
clusion and 4-percent dividend credit. 

As Dr. Smith pointed out, “Though it 
apparently is not self-evident, a credit of 
a given number of percentage points against 
the tax is exactly the same thing as the 
exemption of dividends from that same num- 
ber of percentage points of the individual 
income tax.” And, as he indicated, in or- 
der to emphasize the modest amount of 
relief that this affords, it might be advisable 
to provide that dividends being paid from 
income that has already been taxed at 52 
percent should be taxed at 4 percentage 
points less than other income in the hands 
of individuals. 

The $50 exclusion was designed to pro- 
vide full relief for those with small amounts 
of dividend income and can be considered 
as granting exemption to the low-income 
group from the entire 20-percent first bracket 
tax, recognizing tl 52-percent corporate tax 
previously imposed on corporate income. 

But qn dividend income above $50, in- 
creased to $100 in the bill, the relief is only 
4 percent or one-fifth of the 20-percent 
bracket. The proportionate relief becomes 
smaller as the effective tax rate increases. 
The 4-percent credit amounts to one-tenth 
of the tax for a stockholder in the 40-percent 
bracket and less than 4% percent of the tax 
for a stockholder in the top 91-percent 
bracket. 

Are we now to deny this amount of relief 
to those taxpayers who must provide the 
investment so urgently needed to create jobs, 
to expand our productive capacity? Are we 
to set the brake on the very forces we intend 
to put into motion? The major purpose 
of this measure is to create jobs, expand 
production, expand industry; investment 
must be provided in order to achieve this 
end. A proposal to eliminate the credit on 
dividends flies in the face of this very pur- 
pose. It would, if adopted, defeat the very 
objectives we strive for. 

Many regarded the full double taxation of 
dividend income in 1936 as symptomatic of 
a primitive attitude toward private enter- 
prise. The repeal of the 4-percent credit 
would symbolize to many a revival of this 
punitive attitude toward the sort of risk 
capital and equity funds for business, which 
is of such vital importance for continued 
economic expansion. 

Mr. President, the 4-percent credit must 
be preserved if we are to attract investment 
capital. The incentive to invest must be en- 
couraged. Perhaps with the modest reduc- 
tion in individual and corporate rates pro- 
vided in H.R. 8363, together with a retention 
of the 4-percent credit, sufficient incentive 
will be provided if the objectives we have 
set for our economy are to be realized. If 
it is not provided and H.R. 8363 adopted, 
there might be a temporary spurt in con- 
sumption, but expansion and modernization 
will not come about nor will jobs be created. 
Approximately $25,000 must be invested in 
order to create one new job. Simple arith- 
metic shows that $50 billion of new capital 
will be required to create two million new 
jobs a year: the very minimum required to 
provide jobs for the new workers entering 
the labor force and those displaced by auto- 
mation. Logic tells us that $50 billion a 
year will not be invested unless sufficient 
incentive is provided. Elimination of the 
4-percent credit will remove that incentive. 

Mr. President, I offer an amendment to 
H.R. 8363 which will retain the 4-percent 
credit if it is adopted, but with one modifica- 
tion from present law. My amendment 
would impose a limit of $300 on the amount 
of credit which an individual would realize 
by use of the 4-percent credit on divi- 
dends. This limit would be met at $7,600 of 
dividend income, $100 exclusion leaves $7,500 
and 4 percent of $7,500 would produce a 
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credit of $300, the maximum allowable under 
this amendment. I submit that if we are to 
realize our objectives of an expanded econ- 
omy and the creation of more jobs, then this 
provision represents the minimum of in- 
centive that must be provided to stimulate 
the investment that will be required to reach 
our goals. 


Mr. MORTON. Mr. President, for the 
moment, I reserve the remainder of the 
time available to me. 

Mr. McCARTHY. Mr. President—— 

The PRESIDING OFFICER (Mr. Ix- 
ouye in the chair). How much time 
does the Senator from Minnesota yield 
himself? 

Mr. McCARTHY. Five minutes. 

The PRESIDING OFFICER. The 
Senator from Minnesota is recognized 
for 5 minutes. 

Mr. McCARTHY. Mr. President, the 
proposed repeal of the dividend credit 
provision of existing law has been con- 
sidered twice since 1959 by the Senate. 
On those occasions, the Senate acted to 
repeal the dividend credit. 

This question was later taken up as 
more or less of a separate issue; that 
happened in 1962, I believe. At that 
time the Senate again acted to repeal 
the dividend credit provision of existing 
law. 

The arguments now made on this sub- 
ject were, I believe, considered by the 
House Ways and Means Committee and 
by the House itself, and certainly by the 
Senate Finance Committee, in connec- 
tion with its consideration of this mat- 
ter. 

Really, the only justification for allow- 
ance of the dividend credit was that it 
was a device to reduce the amount of 
taxes paid by those in the high income 
brackets. 

I submit that the only substantial 
argument in support of the inclusion of 
the dividend credit provision when first 
it was adopted was that some investors 
were perhaps paying 90 percent of their 
incomes in taxes. However, the pending 
bill will reduce the top bracket from the 
90-percent rate to a rate of 70 percent, 
and will correspondingly increase the 
rates to be applied to those in the high- 
er brackets which are short of the top 
bracket. 

It also was argued that it was neces- 
sary to provide an incentive for taxpay- 
ers to make investments; but since 1954, 
when this provision was first included in 
the law, we have taken action to pro- 
vide for guideline depreciation, and that 
action resulted in reducing business 
taxes by $1,500 million annually; and we 
have provided for the investment credit, 
which resulted in a reduction of $1,500 
million in business taxes; and in the 
pending bill we shall reduce corporate 
taxes by $2,200 million, and at the same 
time it is proposed that individual in- 
come taxes be reduced by approximately 
$9.5 billion. 

This provision of the pending bill 
would remove a very special provision of 
law which has very limited application, 
and which benefits very few taxpayers, 
insofar as any substantial benefits are 
concerned. 

However, it is argued that the exist- 
ing dividend credit constitutes a great 
incentive for investment in American 
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business enterprises. But, Mr. President, 
when we set the $200 million involved 
in the amendment the Senator from 
Kentucky [Mr. Morton] is proposing 
against the $2.2 billion of proposed re- 
ductions of corporate taxes, plus what- 
ever percentage of the $9.5 billion re- 
duction of individual income taxes could 
be expected to flow back, in addition, 
into investments in American busi- 
nesses—in other words, into the U.S. 
private enterprise system I suggest that 
the pending amendment should not be 
adopted. It is true that it involves ap- 
proximately $200 million; but it would 
perpetuate in the code an inequity which 
. never have been put into it in 

As the pending bill now stands, it will 
increase from $50 to $100 the dividend 
exemption. That will mean many of the 
17 million investors to whom reference 
has been made -I refer to those who have 
only small investments in corporations 
would be in a better position under the 
provisions of the pending bill than they 
would be under the provisions of the 
pending amendment, if we thereby con- 
tinued the $50 deduction allowed by ex- 
isting law, and then, under the amend- 
ment, increased the dividend credit de- 
duction to a maximum of $300. 

Mr. President, I reserve the remainder 
of the time under my control. 

Mr. MORTON. Mr. President, I yield 
myself 2 minutes. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized 
for 2 minutes. 

Mr. MORTON. First of all, Mr. Pres- 
ident, if it was an inequity to write the 
dividend credit provision into existing 
law, why does the pending bill provide 
for an increase of the dividend credit 
from $50 to $100, as an exclusion from 
the income on which the income tax is to 
be paid? Therefore, Mr. President, it is 
clear that this provision of existing law 
is not an inequity. 

The amendment I have offered in be- 
half of the minority leader [Mr. DIRK- 
SEN] and myself will not decrease at all 
the $100 limit provided in the pending 
bill. In short, Mr. President, if it is 
wrong to include in the law any provision 
for a credit for dividends, a provision to 
exclude either $50 or $100 is wrong. 

Mr. McCARTHY. I think it probably 
would be wrong even to allow the $100 
exclusion provided by the bill as it now 
stands. 

Mr. MORTON. Then why does not 
the Senator from Minnesota submit an 
amendment to eliminate that part of the 
pending bill? 

Mr. McCARTHY. However, I point 
out that this provision of the pending 
bill is not as wrong as the amendment 
the Senator from Kentucky is proposing 
would be. 

Mr. MORTON. Mr. President, the 
amendment I have submitted on behalf 
of the Senator from Illinois applies to 
dividend income up to a total of $7,500. 
I believe it is a fact that those who re- 
ceive as dividends part of the $48 remain- 
ing after the corporations pay, as corpo- 
ration taxes, $52 on each $100 of their 
earnings, are actually subject to double 
taxation when they are required to pay a 
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tax on the dividends they receive. Cer- 
tainly that system results in piling one 
tax on top of another. 

Therefore, Mr. President, I believe the 
pending amendment is equitable. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. McCARTHY. Mr. President, I 
have no further request for time. 

Mr. MORTON. Mr. President, I yield 
5 minutes to the Senator from Kansas 
(Mr. CARLSON]. 

The PRESIDING OFFICER (Mr. 
MAnsFIELD in the chair). The Senator 
from Kansas is recognized for 5 min- 
utes. 

Mr. CARLSON. Mr. President, we dis- 
cussed the 4-percent dividend exclusion. 
I believe it is important to remember that 
we need to encourage and not discourage 
people to put their dollars to work in 
equity investments in our domestic enter- 
prise, thereby creating more jobs, boost- 
ing our productivity, and greatly 
strengthening the competitive power of 
American industry in world markets. 

There is general agreement that the 
demands for funds for new capital for- 
mation will be very great over the next 
decade. For the 10-year period from 
1960 to 1970, $500 billion of funds must 
be forthcoming to take care of the new 
construction which is necessary. 

To finance this huge construction pro- 
gram, the cash needed can come from 
only three sources: 

First. Cash generation from the day- 
to-day operations of business through 
depreciation reserves and retained earn- 


Third. Equity financing. 

Debt and equity securities—the latter, 
preferred and common stocks—must be 
sold in the free market. New capital 
formation must be developed, in order 
that these securities can be marketed at 
reasonable rates. Equity financing is es- 
pecially important as it forms the base 
upon which the credit of the enterprise 
is established and thus is necessary so 
that debt securities can be marketed at 
reasonable cost. 

The record of equity security financ- 
ing for all corporations during the 5- 
year period ended in 1962 shows an aver- 
age of $2.4 billion per year. It is evident 
that a construction program of $500 bil- 
lion will require a large increase in equity 
security sales and presents industry with 
a great task. 

The need to provide incentive for ven- 
ture-type investments was clearly recog- 
nized at the time the 1954 Tax Act was 
passed by Congress as the key to mod- 
ernization of our productive capacity. 
At that time, it was proposed that $50 
of dividends received by individuals 
would be excluded in 1954 and $100 
thereafter, with a 5-percent tax credit 
for 1954 and then 10 percent in subse- 
quent years. Later passage of the bill 
lowered these amounts to the present $50 
exclusion and 4-percent tax credit. Yet, 
in spite of the claim that this has not 
met the objective of stimulating invest- 
ment in equities, the record shows that 
even with the slightly beneficial changes 
then adopted the number of people own- 
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ing stock has risen 162 percent from 6.5 
million in 1952 to the present total of 
over 17 million. So, given encourage- 
ment to invest in job-creating economic 
growth equity measures, effective results 
have ensued from the judicious congres- 
sional forethought exercised in the pas- 
sage of the 1954 legislation. It may be, 
therefore, reasonably expected that the 
greater this form of tax adjustment, the 
greater will be the numbers of people 
willing to provide capital funds for the 
growth of the economy. 

It seems to me that the Treasury could 
well afford to commit $221.7 million for 
additional tax relief, especially with 
much of this directed to the low- and me- 
dian-income taxpayers who are invest- 
ors, of the total of $11.1 billion reduction 
in taxes effective under H.R. 8363. Tax 
exemption of dividends is a powerful in- 
ducement to individuals for investment 
in equity securities. It would be most 
constructive, when making income-tax 
revisions, to give some added advantage 
to low- and median-income taxpayers 
who are also investors. 

What results were obtained by the div- 
idend taxation relief granted by Congress 
in the 1954 act? 

The 1960 records of the U.S. Treasury 
Department show a reduction resulting: 


From the $50 exclusion of $91, 333, 000 
From the 4-percent tax credit 

c 301, 672, 000 

W! 393, 005, 000 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table confirming these figures. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

How do the income groups receiving the 
benefits of these two relief measures com- 
pare? Analysis shows the following picture: 


Amount of tax loss to the Treasury 
Department by reason of— 


Adjusted gross $50 dividend 
income classes xclusion 


Mr. CARLSON. Mr. President, these 
figures show, by income groups, the relief 
that the recipients of the two tax ben- 
efits received. Note that 40.8 percent of 
the total benefits from the $50 dividend 
exclusion were realized by those whose 
returns showed adjusted gross income of 
less than $10,000, compared with 18.1 
percent from the 4-percent-tax credit. 
But, also to be noted is that these lower 
income groups benefit dollarwise sub- 
stantially more from the 4-percent credit 
than from the $50 exclusion. 

This suggests that while an increase in 
the dividend exclusion would be of great 
help to the taxpayers in the lower income 
brackets, they also have a very real in- 
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terest in the retention of the 4-percent 
credit. 

While substantial increases have taken 
place in the number of taxpaying stock- 
holders, there is a vast number of people 
who remain as potential investors. 

Chart I shows the number of people 
who do not report dividends, broken 
down by adjusted gross income classes. 
There were 78,847,301 people who filed 
taxable income returns in 1960; 691% 
million did not report dividends. Of 
this group, there were 63,575,382 who 
had taxable incomes of less than $10,000. 
These do not now own stock. 

Evidently, the big field for potential 
investors in equities is the over 63 million 
people with taxable income of less than 
$10,000 who do not now own stock. 

If a better tax incentive were provided, 
a substantial number of these noninvest- 
ors would be stimulated to use some of 
their savings to buy equity securities in 
a cross section of industry. There is no 
doubt tax exemption of dividends is a 
powerful influence for equity investment 
by the small investor. 

I sincerely hope that the amendment 
will receive the approval of the Senate. 

Mr. CURTIS. Mr. President, will the 
Senator from Kentucky yield me 3 min- 
utes at this time? 

Mr. MORTON. Mr. President, I yield 
myself 2 minutes and shall then be glad 
to yield to the Senator from Nebraska. 

The PRESIDING OFFICER (Mr. 
Inouye in the chair). The Senator from 
Kentucky is recognized for 2 minutes. 

Mr. MORTON. With regard to the 
tax reduction bill, for those who have a 
taxable income of $3,500, the tax relief 
amounts to 3.86 percent. For those who 
have taxable incomes of $4,000, the tax 
relief amounts to 3.75 per cent. At $6,000 
it is 3.84 percent. It reaches 4 percent 
at $7,000. 

I should like to point out that at the 
lower level, a person having a taxable 
income of $500, the reduction is 6 per- 
cent. But there is a bracket between 
$3,500 and $6,500 of taxable income 
where the reduction under the bill is less 
than 4 percent. 

I point out that there will be thou- 
sands of retired people, widows, and 
others, now living on dividends who will 
be denied the 4-percent credit and will 
receive only a tax reduction of less than 
4 percent. 

Therefore, under the bill, unless this 
amendment is passed, these people will 
actually be paying higher taxes than 
they are paying today. 

The purpose of the amendment is to 
protect not the rich but the group in the 
area from $3,500 to $6,500 of taxable in- 
come who today are getting the dividend 
tax credit, but who will have less money 
after taxes, if we pass this bill, than they 
have now. 

As I read the President’s message, and 
as I understand the purpose of the bill, 
5 is to reduce taxes which it will not 

0. 

Now I am glad to yield to the Senator 
from Nebraska for such time as he may 
desire. 

Mr. CURTIS. I shall support the 
pending amendment but I do so because 
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it has some relationship to double taxa- 

tion and dividends which to my mind 

means taxing the same income twice and 
is not conducive to a health economy 
and the creation of jobs. 

Mr. McCARTHY. Mr. President, for 
the sake of the record, I think we ought 
to note the effect of the provisions of 
the bill which the Finance Committee 
has had before it with regard to taxes 
to be paid by people with dividend in- 
come. Those effects are described in 
the report, but I should like to sum- 
marize them briefly. 

Repeal of the dividend credit would 
have the following effect on the tax- 
payers who receive dividend income. 
Let us consider the case of the small 
investor whose income from dividends 
does not exceed $50 or $100, if married. 
He is already completely excluded from 
income tax. 

Second, consider the 2 million medium 
investors who would have their taxes 
reduced by the changes, because the in- 
crease in the dividend exclusion would 
more than offset the loss of dividend 
credit. That would include not only in- 
vestors whose dividends would be com- 
pletely excluded under the bill, but many 
others with more than $100 or $200 in 
dividends. 

I ask unanimous consent to have 
printed at this point in the Recorp tables 
marked 1 and 2, which state examples 
of the manner in which the changes in 
the law would apply. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

TABLE 1.—Tazpayers deriving more tar sav- 
ings from additional dividend exclusion 
than their loss of tax savings from repeal 
of the dividend credit—single persons 

{Assumes House bill rates} 


Tax savings from additional 
$50 dividend exclusion 
nahn ot the 8 > 
savings m re 0 

dividend credit if— 


Taxable income i 


Dividend 


Stockhold- 
income is in; 
less 


8888888883888 8888888 


8888S 88888888 88888 888888888 


22, 266 
23, 047 
24, 219 
25, 000 
25, 781 
26, 563 
875. 27, 344 
900. 28, 125 
912. 28, 516 
925. 28, 906 
925. 28, 906 
925. 28, 906 


1 Taxable income excludes 
deductions. Subtract exemptions and deductions from 
ad gross income to determine taxable income. 

3 Assumes a 3.2 percent return on investment. 


Source: Office of the Secretary of the Treasury, Office 
of Tax Analysis, Jan. 30, 1964. 
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TaBLE 2.—Tarpayers deriving more tar sav- 
ings from additional dividend exclusion 
than their loss of tar savings from repeal 
of the dividend credit—married persons 


[Assumes House bill rates] 


Tax savings from additional 
$100 dividend exclusion 
will exceed the loss of tax 
savings from repeal of 


Taxable income ! dividend credit if— 


Dividend Stockholdings 
income is less are valued at 
than— less than 2— 


Under 81,00 % ___........-. $450 $14, 063 
$1,000 to 2,00 %½ v 475 14, 844 
$2,000 to $3,000__ 500 15, 624 
$3,000 to $4,000.. 525 16, 406 
$4,000 to 8,000. 575 17, 968 
$8,000 to $12,000__ 650 20, 312 
$12,000 to $16,000. 725 22, 656 
$16,000 to 820,000 800 25, 000 
$20,000 to $24,000. 900 28, 125 
$24,000 to $28,000. 1,000 31, 250 
$28,000 to $32,000. 1,075 33, 594 
$32,000 to $36,000. - 1,150 35, 938 
$36,000 to 840,000 1,225 38, 281 
$40,000 to $44,000. 1,300 40, 625 
$44,000 to $52,000. 1,350 42, 188 
$52,000 to $64,000. 1,425 44, 531 
$64,000 to $76,000... 1,475 46, 094 
$76,000 to 888,000. 1,550 48, 438 
$88,000 to $100,000. 1, 600 50, 000 
$100,000 to $120,000. 1,650 51, 563 
$120,000 to $140,000. _. 1,700 53, 125 
$140,000 to 8160, 000 1,750 54, 688 
60,000 to $180,000. 1.800 56, 250 
180,000 to „000 1, 825 57, 031 
„000 to „000 1. 850 57. 813 
,000 ,000. re 1,850 57, 813 
$400,000 and over. 1,850 57,813 


1 Taxable income excludes personal exemptions and 
deductions. Subtract exemptions and deductions from 
adjusted gross income to determine taxable income. 

1 Assumes a 3.2 percent return on investment. 


Source: Office of the Secretary of the Treasury, Office 
of Tax Analysis, Jan. 30, 1964. 

Mr. McCARTHY. Third, there are 
the large investors, numbering 2.5 mil- 
lion. They would find that the loss of 
dividend credit is not fully offset by the 
increase in the dividend exclusion. 
However, the disadvantage to those large 
investors occasioned by the dividend pro- 
vision of the tax bill would be more than 
offset by the individual rate reductions. 
So there is no investor who really would 
not be well served by the tax reductions 
which are proposed in the bill which the 
Finance Committee has sent to the floor 
of the Senate. 

Mr. MORTON. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I vield. 

Mr. MORTON. Let us consider a 
widow who has $3,950 of taxable income. 

Mr. McCARTHY. The Senator has 
stated one example. She would pay 50 
cents more than she is paying now. 
Moreover, she must be receiving the re- 
tirement income credit and the only in- 
come she may have in excess of deduc- 
tions and exemptions is dividend income. 
The narrow problem which exists arises 
because there is a double allowance for 
retirement income and dividend income 
under present law. 

Mr. MORTON. The bill is a tax re- 
duction bill. i, 

Mr. McCARTHY. The Senator is cor- 
rect. I believe that we can take care of 
all the widows that would be affected 
in that manner by separate proposed 
legislation. The Senator has presented 
one unusual example involving a com- 
bination of tax law relating to dividend 
income and retirement income. This 
would, at the worst point, result in an 
increase of only 50 cents in taxes. But 
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that case should not require the Senate 
to move to back up and lose $200 mil- 
lion in revenue and in special tax con- 
sideration for people who are best able 
to pay income taxes and who are bene- 
fiting in terms of the individual bene- 
fits more than anyone else as a result 
of the proposals contained in the tax bill. 

I would suggest that in the case stated 
by the Senator, if we consider the con- 
sequences of a reduction in corporate 
rates which would result in greater divi- 
dends, depending on the particular port- 
folio, even the single case presented 
would be better off through bigger divi- 
dends and more income after tax, even 
through required to pay the additional 
50 cents. 

Mr. MORTON. Mr. President, I yield 
myself 3 minutes. I do not wish to take 
the time of the Senate. I thought the 
purpose of the bill was to encourage cor- 
porations to plow back more money into 
investment and give more people work, 
and not necessarily pay out the savings 
and dividends. 

Mr. McCARTHY. We did not specify 
that. The investment credit measure 
had that purpose in mind. But so far as 
the reduction in corporate rates was con- 
cerned, the judgment of the Senator 
from Minnesota was that the corporate 
directors and officers should be left free 
to use the benefits that would result from 
that provision as those directors and offi- 
cers thought best. If that would involve 
the payment of dividends, dividend pay- 
ment would be in order. 

Mr. MORTON. The Senator has re- 
ferred to the 1.7 million people who would 
be affected by the $100 credit and an- 
other 2 million that would have the 
benefit of the same reduction. Another 
2% million would be at some disadvan- 
tage. But there are 17 million investors 
in corporations. It is clear to me that 
for all those who fall in the income class 
of between $3,500 and $6,000, based on 
what groceries cost today, that is not a 
great deal of money. If we fail to adopt 
the amendment, they would actually pay 
more taxes than they are now required to 
pay. To me that seems unconscionable. 
If the bill is a tax reduction bill, I believe 
that group should also have their share 
of the reduction. 

Mr. McCARTHY. I would be glad to 
give them their share. But I do not 
think we should give to so many a greater 
share than we are now giving in order 
to take care of those one or two cases. 

Mr. MORTON. Seventeen million is 
not one or two cases. 

It could be. I do not know how many 
would be involved. I presume most in- 
vestors fall in the class of those who re- 
ceive between $5,000 and $6,000 in divi- 
dend income. 

Mr. CARLSON. Mr. President, will 
the Senator yield at that point? 

Mr. MORTON. I yield. 

Mr. CARLSON. The people with large 
and substantial resources would not 
benefit greatly from that particular pro- 
posal. They are people who, if they wish 
to do so, could put their funds into tax 
exempt securities. It is the smaller in- 
vestor that would receive some benefit, 
not the financially able people. It seems 
to me that the group of older citizens 
in our country and many of the less able 


1880 


could and would benefit. They are do- 
ing so at the present time. Some with 
great financial resources are turning to 
tax exempt securities, and I regret to see 
it. 

Mr. MORTON. I thank the Senator. 
It should be pointed out also that we 
must have in this country 2 million new 
jobs each year. It is estimated that it 
will cost $25,000 per job. As a result, $50 
billion a year will somehow be required 
from the private sector of the economy. 
We would look to those who can invest 
and take the risk and then, unless the 
amendment is agreed to, we would com- 
pel them to be subject to double taxation 
all the way through. 

The amendment is not a rich man’s 
amendment. We put a limit of $300 on 
it. A taxpayer could only take off $300. 
The taxpayer who has an income of 
$100,000 from dividends would only get 
$300 off his tax. But the person who is 
receiving only $5,000, $6,000, or $7,000 
from dividends, and that is all he re- 
ceives—and they live on it—then indeed 
I think he is entitled to that $300, be- 
cause otherwise that person would pay 
more tax after the bill becomes law than 
he pays today. 

The President of the United States has 
been speaking about poverty. He has 
stated that those in the $5,000 class are 
near poverty. Under the bill the person 
in the $5,000 class would have his tax in- 
creased 0.14 of 1 percent. 

Has the Senator any more requests for 
time? 

Mr. McCARTHY. I have no more re- 
quests for time. The Senator is using a 
highly unusual table, which shows a per- 
son who has a particular size of income, 
has income only from dividends and is 
receiving the retirement income credit. 
It is hard to find people in that situation. 

Mr. MORTON. Mr. President, I yield 
2 minutes to the Senator from Maryland 
(Mr. BEALL]. 

The PRESIDING OFFICER (Mr. WAL- 
TERS in the chair). The Senator from 
Maryland is recognized for 2 minutes. 

Mr. BEALL, Mr. President, I was dis- 
appointed that the Senate Finance Com- 
mittee saw fit, in reporting the new tax 


bill of 1964, to alter the existing provi- 


sion relating to dividend credit. This 
provision was enacted to encourage in- 
vestment and to give relief from double 
taxation on income from shares in cor- 
porations. 

The bill as reported would reduce the 
4-percent dividend credit to 2 percent in 
1964 and repeal the credit in toto in sub- 
sequent years. The Finance Committee 
report justifies its action by virtue of the 
proposed 4 percent reduction in corpo- 
rate tax rates from 52 to 48 percent. 
The fact is that double taxation would 
continue to exist and would not be elim- 
inated by any part of the revised bill. 
The committee agrees that there was jus- 
tification for enacting the dividend credit 
in 1954. There is equal justification for 
it today. 

In addition to encouraging investment, 
the 4-percent dividend credit has been 
beneficial to our retired citizens who rely 
on dividend income for their support. 
These are people whose incomes are fixed 
and have not kept pace with the rising 
costs of living. The existing provision, 
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which I would like to see retained, is 
challenged on the basis that it helps only 
the rich, It has been shown that many 
thousands of stockholders in corpora- 
tions are people of moderate means and 
small incomes, dependent upon their 
dividend checks for their livelihood. I 
am deeply concerned with the great num- 
ber of small investors who would be hurt 
should we permit the committee change 
in this respect to prevail. 

I shall vote to delete this committee 
amendment because of the injury which 
the committee amendment would place 
on our elderly citizens who are small in- 
vestors and because of the unfairness of 
double taxation on corporate earnings. 

The PRESIDING OFFICER. The 
time of the Senator from Maryland has 
expired. 

Mr. MORTON. I yield 1 more min- 
ute to the Senator from Maryland. 

The PRESIDING OFFICER. The 
Senator from Maryland is recognized for 
1 additional minute. 

Mr. BEALL. Mr. President, it is not 
only the small investors but the elderly 
citizens about whom I am concerned. It 
is people of moderate circumstances who 
invest in corporations, who invest in 
stocks, who try to do it on their own, 
without any help from the Federal Gov- 
ernment or from anybody else. 

We hear stories about big investors 
and big corporations. They are all sup- 
posed to be rich capitalists. Actually, 
in the Bell Telephone System there are 
over 2 million shareholders. There are 
a million shareholders in General Motors. 
There are over 1 million shareholders in 
Standard Oil of New Jersey. Do Sena- 
tors think for one minute that they come 
from the rich? No. I have seen the 
analysis. I am sorry I do not have it 
with me. When those figures are broken 
down, they show many little people, like 
the average person who started a long 
time ago to put his savings in corpora- 
tions. These people have been the back- 
bone of our country. Their investments 
have made us the world’s greatest nation. 
After all, the corporations have been 
taxed. Why should we tax those people 
if they have had the foresight to think 
ahead about what they are going to do? 
I think we should help them. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. BEALL. I thank the Senator 
from Kentucky for yielding to me. 

Mr. MORTON. Mr. President, I yield 
myself 2 minutes. 

I refer to page 30 of the committee 
print which is the staff description of 
H.R. 8363, the Revenue Act of 1963, as 
passed by the U.S. House of Representa- 
tives. 

I do not think there is any question 
about the competence of this staff. The 
committee looks to it for more reliable 
estimates than the Treasury can come 
up with. I quote from page 30 of that 
committee print: 

Some retired taxpayers (whose income is 
primarily from dividends) will pay more 
under the bill than under existing law. This 
may be illustrated by taking the case of a 
single taxpayer 65 years of age whose entire 
gross income (all from dividends) is $3,500 
and who is entitled to the maximum retire- 
ment income tax credit. It is assumed his 
deductions amount to 10 percent of his ad- 
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justed gross income under present law. The 
computation of tax under existing law and 
under H.R. 8363 in 1965 and thereafter is as 
follows: 


I ask unanimous consent that the 
table appearing on page 30 of the com- 
mittee print of the staff description be 
printed in the Recorp at this point. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Single taxpayer, age 65 Present | H.R. 8363 
law (1965 rates) 
Gross income (all from divi- 
. Oe PIR os 500, 00 }, 500. 00 
Less: Dividend exclusion from ig 9 
gross ineomee nonenennn 50. 00 100. 00 
Adjusted gross income 3, 450.00 3. 400. 00 
Less: Personal exemption 1. 200. 00 1, 200. 00 
—— eecas tea 2, 250. 00 200. 00 
Less: Deductions (minimum 8 
standard deduction under 
R. —— a Eas. cl 345. 00 400. 00 
Taxable income 1, 905. 00 1, 800. 00 
Tentative tax (before credits). 386. 00 280. 00 
Less: Dividends credit (4 per- 
cent of taxable income) 76, 20 0 
N 309. 80 280. 00 
Less: Retirement income 
G on sdncdned 304. 80 228. 60 
Tax liability 5.00 51,40 


Mr. MORTON. The table shows that 
today the man or woman, single, 65 years 
of age, with an income of $3,500, pays $5 
in income taxes under the present law. 
Under the bill without the Dirksen 
amendment, he would have to pay $51.40. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MORTON. I yield myself 1 addi- 
tional minute. 

The present bill provides a tax in- 
crease, not a decrease—not of 3, 4, or 5 
percent, but a tax increase of tenfold, of 
1,000 percent. So a 1,000-percent tax 
increase is being put on the 65-year-old 
person who is receiving an income of 
$3,500 a year, and this is supposed to be 
a tax cut bill. 

For that reason, I feel the Senate will 
adopt the amendment. 

Mr. HOLLAND. Mr. President, will 
the Senator yield? 

Mr. MORTON. I yield. 

Mr. HOLLAND. My own files show 
thousands of communications from peo- 
ple in the State which I represent in 
part—Florida. Many of them, who have 
to rely upon modest incomes from stock 
dividends, would pay more under this bill 
than they now pay. 

I think the amendment is a proper 
one, and I shall certainly support it. 

Mr. MORTON. I thank the Senator. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MORTON. I yield myself 1 addi- 
tional minute. 

I am sure the Senator’s State has 
many thousands, as do other States 
which are blessed with such a climate 
that people go there to spend their re- 
maining years, and who live on a fixed 
income, for the most part, as a result of 
the great American free enterprise sys- 
tem, which we all want to support and 
see maintained. 

Mr. McCARTHY. Mr. President, I 
have no further requests for time. I 
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think the case has been well made. Ap- 
parently the Senator argues to give $200 
million in special tax benefits to those 
who for the most part are among the 
wealthiest people in the country in order 
to prevent a hypothetical person from 
getting a 50-cent tax increase—and I do 
not know of a single person who would 
be affected to the extent of the 50-cent 
increase in taxes that the Senator is talk- 
ing about. It is a theoretical person 
who did not appear at our hearings or 
who was not reported upon by the staff. 
It is possible that such a person would 
pay an increase of 50 cents. The price 
we would have to pay to take care of him 
would be $200 million in the way of a 
tax loss. 

The record shows that the top 10 to 15 
percent of the taxpayers of the country 
receive 80 or 90 percent of all the divi- 
dends paid. 

I will rest my case on that. 

Mr. MORTON. Mr. President, will the 
Senator yield? 

Mr. McCARTHY. L yield. 

Mr. MORTON. The tax would gô from 
85 to 851. How many people with an 
income of $3,500 who are living in St. 
Petersburg, Fla., are going to spend 
money to come to Washington and testify 
before a senatorial committee? 

Mr. McCARTHY. How many people 
in St. Petersburg, Fla., have an income 
of $3,500 all of which is dividend income? 

Mr.MORTON. Plenty. 

Mr.McCARTHY. I do not think so. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. McCARTHY. I yield. 

Mr. PASTORE. If a person received 
$3,500 exclusively from stock dividends, 
how much would the stock be worth? 

Mr. McCARTHY. He would have 
stock worth nearly $90,000 assuming a 
4-percent rate of return. 

Mr. PASTORE. Then, the people we 
are talking about are worth $90,000? 

Mr. McCARTHY. Yes; the example 
which has been given is theoretically 
possible, but in fact impossible to find. 

Mr. PASTORE. Anyone who accumu- 
lated $90,000 would not be living exclu- 
sively on income from dividends, would 
he? 

Mr. McCARTHY. There may be a 
few cases, but they would be rare. The 
$300 credit limit would apply to divi- 
dends of $7,500, which would mean an 
investment base of $180,000. 

Mr. PASTORE. Has the committee 
determined what the average taxpayer 
in the United States, who has an income 
of $10,000 to $15,000 a year, or even less 
than $10,000 a year, would hold in stock? 
A great many Americans invest in stock. 
What is the holding of the average tax- 
payer? 

Mr. McCARTHY. The figures are 
available, but we do not have them here. 
In general, about 90 percent of the divi- 
dend income goes to 10 to 15 percent of 
the income earners of the country. Then 
there is a scattering on down to include 
the lowest income group at the bottom. 

Mr. PASTORE. Let us take an individ- 
ual who over the years has bought stock 
and has accumulated about $20,000 worth 
of stock. About how much difference 
would the committee amendment make 
as against the amendment proposed by 
the Senator from Kentucky? 
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Mr. McCARTHY. What the commit- 
tee proposes would recapture about $300 
million. We would lose about $200 mil- 
lion if we accepted the $300 million div- 
idend credit which is proposed by the 
Senator from Kentucky. 

Mr. PASTORE. What I am trying to 
find out is not the gross amount that is 
involved. I have received a considerable 
amount of mail on this subject, and I am 
a little disturbed about it. A great many 
American wage earners buy stock. Let 
us assume that a person has acquired 
about $15,000 or $20,000 in stocks over 
the years. I do not know what the fig- 
ure is, but computing it at about 6 per- 
cent 

Mr. McCARTHY. Four percent. 

Mr. PAS TORE. Four percent. That 
would amount to about $800, as I fig- 
ure it, in dividends. How would he be 
affected by this discussion today? What 
is the difference between the committee 
proposal and the amendment offered by 
the Senator from Kentucky? 

Mr. McCARTHY. Under existing law, 
the first $50 would be excluded from in- 
come, and it would be $100 for a married 
couple. That would leave him with $700. 
He would have a 4-percent tax credit, 
which would give him $28. Assuming 
the benefit of the $100 exclusion is at 
about a 25-percent rate, the exclusion 
would be worth about $25 in tax savings, 
a tax savings of $53 altogether. 

Under the bill we would give him $200, 
which would mean he would save $50. 
Therefore in the case that the Senator 
cites, in terms of taxes paid, and without 
taking into consideration the other tax 
cuts, the taxpayer under the dividend 
provision of the bill would be breaking 
even. That is so because we increase the 
exclusion from $50 to $100 in the bill, 
even though we repeal the 4-percent div- 
idend credit which benefits, in most 
cases, the people in the high-income 
brackets. 

So far as the little investors are con- 
cerned, they are better off under what 
we are proposing than under existing 
law. 

Mr. PASTORE. So far as the ex- 
clusion is concerned, that is more bene- 
ficial with the smaller percentage of 2 
as against the 4, if a man owns about 
$20,000 of stock. Is that correct? 

Mr. McCARTHY. The example the 
Senator cites would break even. If the 
dividend income were lower, say, on $10,- 
000 worth of stock, the man would be 
better off under the terms of the bill 
than under existing law. 

Mr. PASTORE. Has it ever been de- 
termined how many people in the United 
States over 65 years of age live exclu- 
sively on income from dividends? 

Mr. McCARTHY. I do not have those 
figures available. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield. 

Mr. CARLSON. I have before me a 
statement from the Treasury which 
shows the number of taxpayers 65 years 
of age and over. Their adjusted gross 
income in 1960 was $24,273,073,000. The 
dividends received by them after exclu- 
sions amounted to $4,328,514,000, or 17.8 
percent of their income. 

This is for the 5,214,000 returns with 
at least one taxpayer 65 years and over. 
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I have before me a distribution of the 
dividends from a table submitted by the 
Bureau of Internal Revenue, for the year 
1960. The number of taxpayers having 
dividend receipts in 1960 was 6,385,299. 
That was in 1960. It is estimated that 
now it is 17 million. 

The number of taxpayers who were 
excluded in 1961 by the $50 deduction 
was 1,452,349. That leaves 4,932,950, 
after exclusion, with some dividend in- 
come represented in the taxpayers’ ad- 
justed gross income—7.3 percent of those 
people had an income of $5,000 or more— 
9.9 percent had an income of $2,000 but 
under $5,000; 11.2 percent had an in- 
come of $1,000 but under $2,000; 13.8 
percent had an income of $500, but under 
$1,000; 10.6 percent had incomes of $300 
but under $500; 7.9 percent had incomes 
of $200 but under $300; 13 percent had 
incomes of $100 but under $200. That 
is income from dividends; 26.3 percent 
had incomes of under $100. 

Mr. McCARTHY. Those who re- 
ceived under $100 are in good shape un- 


‘der the bill. They are in much better 


shape under our bill than under exist- 
ing law. 

If I may have the attention of the 
Senator from Rhode Island, we have a 
figure which gives the Treasury estimate 
as to the recapture of taxes on dividends 
under the bill. We would recapture 
about $300 million. Of that, $10 mil- 
lion would come from people who are in 
the adjusted gross income class of $3,000 
to $5,000; $30 million from those who 
have $5,000 to $10,000; $50 million from 
those who are in the $10,000 to $20,000 
class; $85 million from those who are in 
the $20,000 to $50,000 class; $125 million 
will come from those whose adjusted 
gross income is $50,000 and more. 

Mr. PASTORE. Mr. President, when 
the Senator speaks of adjusted gross in- 
come, is he speaking about income solely 
from dividends? 

Mr. McCARTHY. No. This is in the 
general income class. 

Mr. MORTON. That is without ref- 
erence to the $300 limit. 

Mr. McCARTHY. Yes. 
move it down somewhat. 

Mr. MORTON. Somewhat? It would 
move it out of the area entirely. 

Mr. McCARTHY. I am talking about 
$300. 

Mr. MORTON. I suggest, before we 
fall out about this, that we vote. 


That would 


Mr. HRUSKA. Will the Senator 
yield? 

Mr. MORTON. I yield to the Sen- 
ator from Nebraska. 


Mr. HRUSKA. Mr. President, the div- 
idend credit provision in our tax laws 
was enacted in 1954 to provide stockhold- 
ers with some small measure of relief 
because of the double taxation of divi- 
dends. The decision reached at that 
time was based on correcting an inequity 
which had existed for more than 20 
years. 

It is my considered opinion that elim- 
ination of this credit provision would 
be a step backward, and I am unaltera- 
bly opposed to its elimination. 

The provision here sought to be elimi- 
nated has been of great benefit to our 
country, its economy, and to the investor. 
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Risk capital must be made available 
for new plants, new enterprises, and for 
a wide variety of purposes. Through 
increased investment our Nation ex- 
pands. Its gross national product in- 
creases and in short—we grow. 

The investor looks to his dividend as 
his return on his investment and he is 
primarily concerned about the means 
by which his income is taxed. The in- 
centive to invest is based on the tax 
break he receives. Since 1954 increasing 
public participation has been achieved 
in stock offerings. The public—inves- 
tors, large and small, are willing to make 
available new equity investment funds. 

Many individuals will suffer if this 
provision is eliminated from our tax 
laws. Those on fixed incomes from divi- 
dends and those persons who are retired. 
They should not have to bear a hard- 
ship. Indeed, it would be a harsh penal- 
ty on them, should we eliminate the divi- 


dend credit provision found in our tax 
law. 
The Dirksen-Morton amendment 


should be adopted. 

The PRESIDING OFFICER. Do 
Senators in control of the time yield 
back the remainder of their time? 

Mr. MORTON. I yield back the re- 
mainder of my time. 

Mr. McCARTHY. I yield back the 
remainder of my time. 

The PRESIDING OFFICER. All time 
has been yielded back. The question is 
on agreeing to the amendment offered 
by the Senator from Kentucky for him- 
self and on behalf of the Senator from 
Illinois [Mr. DIRKSEN]. On this amend- 
ment, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. On this vote I have 
a pair with the distinguished minority 
leader [Mr. Dirksen]. If he were present 
and voting, he would vote “yea”; if I 
were at liberty to vote, I would vote 
“nay.” I withhold my vote. 

Mr. HUMPHREY. I announce that 
the Senator from Indiana [Mr. BAYH], 
the Senator from Nevada [Mr. Cannon], 
the Senator from Arkansas [Mr. Mc- 
CLELLAN], the Senator from Oregon 
(Mrs. NEUBERGER], and the Senator from 
Georgia [Mr. RUSSELL] are absent on 
official business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Indiana [Mr. 
BayH], the Senator from Nevada [Mr. 
Cannon], the Senator from California 
(Mr. Encie], the Senator from Oregon 
Mrs. NEUBERGER], and the Senator from 
Georgia [Mr. RussELL], would each vote 
“nay”. 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] is 
necessarily absent and his pair has been 
previously announced. 

The Senator from North Dakota [Mr. 
Younc] is detained on official business. 

The result was announced—yeas 44, 
nays 47, as follows: 


[No. 19 Leg.] 
YEAS—44 

Aiken Beall Boggs 

Allott Bennett Byrd, Va. 
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Carlson Hruska Pearson 
Case Jackson Prouty 
Cooper Javits Ribicoff 
Cotton Jordan, N.C. Robertson 
Curtis Jordan, Idaho Saltonstall 
Dodd Keating Scott 
Dominick Kuchel Simpson 
Eastland Lausche Smith 

in Long, Mo. Thurmond 
Fong Mechem Tower 
Goldwater Miller Walters 
Hickenlooper Morton Williams, Del 
Holland Mundt 

NAYS—47 

Anderson Hayden Moss 
Bartlett Hill Muskie 
Bible Humphrey Nelson 
Brewster Inouye Pastore 
Burdick Johnston Pell 
Byrd, W. va Kennedy Proxmire 
Church Long, La Randolph 
Clark Magnuson Smathers 
Douglas McCarthy Sparkman 
Edmondson McGee Stennis 
Ellender McGovern Symington 
Pulbright McIntyre ge 

re cNamara Williams, N.J 
Gruening Metcalf Yarborough 
Hart Monroney Young, Ohio 
Hartke Morse 

NOT VOTING—9 

Bayh Engle Neuberger 
Cannon Mansfield Ruscell 
Dirksen McCiellan Young, N. Dak 


So the amendment offered by Mr. 
Morton for himself and Mr. DIRKSEN 
was rejected. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move that the vote by which the 
amendment was rejected be reconsidered. 

Mr. McCARTHY. Mr. President, I 
move that the motion to reconsider be 
laid on the table. 

Mr. MORTON. Mr. President, first, 
I wish to know the result of the vote; I 
should like to be informed of that before 
the vote is taken on the question of 
agreeing to the motion to lay on the 
table the motion to reconsider. 

The PRESIDING OFFICER. The 
amendment was rejected by a vote of 
44 yeas to 47 nays. 

The question now is on agreeing to the 
motion to lay on the table the motion 
to reconsider. 

The motion to lay on the table was 
agreed to. 

THE RIBICOFF AMENDMENT 


Mr. McGEE. Mr. President, I rise to 
speak not only as a Senator, but also as 
an educator. It might be expected that 
I would support the Ribicoff amend- 
ment, which seems to propose to give a 
tax “break” to parents with children in 
college. With that principle, I could not 
agree more fully. But I hasten to sug- 
gest that it is more fancy than fact, in 
this instance. 

We have under consideration a bill 
which has the basic purpose of cutting 
taxes. Let us not lose sight of that 
point. This is not a higher education 
bill. This is not a student tuition bill. 
This is a tax-cut measure. Therefore, 
it is a serious mistake to attempt to slip 
in any kind of higher education pro- 
posal under whatever guise. In fact, the 
proposal, in my judgment, would have 
the effect of destroying the major impact 
of the tax-cut proposal. By reducing 
the amount of money going into the 
Treasury of the United States by hun- 
dreds of millions of dollars, at the same 
time that we seek to cut taxes, would 
seem to be self-defeating. The point of 
the one would automatically dull the 
point of the other. 
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Let us be forthright about our efforts 
to help American parents who are paying 
high tuition costs for their children in 
our universities, by passing specific legis- 
lation to achieve that end. Personally, I 
oppose the efforts of those who would use 
our deep emotional and personal desires 
to strengthen our higher educational 
program as a cloak for defeating the 
purposes of a tax-cut measure. 

A second reason for opposing the Rib- 
icoff amendment lies in its approach to 
the problem of high tuition cost. It 
would provide the major assistance at 
the top among the highest income 
groups, perhaps in the hopes that this 
kind of subsidy to those who are best 
able to pay tuition would eventually 
trickle down to those least able to meet 
those same costs. What the proposed 
amendment would do is supply the most 
aid to families whose children are at- 
tending Smith, Vassar, Harvard, Yale, 
or Princeton. In effect, it is a disguised 
subsidy for the Ivy League schools. If 
we want to be forthright about this, I 
would propose legislation aimed at tui- 
tion assistance for the lower income 
families; for the parents least able to 
send their children to college. Let us 
build this kind of help from the bottom 
of the economic scale up, rather than 
having it trickle from the top of the 
tuition ladder downward. 

A third reason for opposing the Ribi- 
coff amendment is that it discriminates 
against the land-grant colleges and uni- 
versities such as the University of Wyo- 
ming. By favoring the rich, private in- 
stitutions, it would detract from the 
competitive strengths of our State uni- 
versities. Representing as I do a State 
with a strong land-grant institution; 
namely, the University of Wyoming, I 
could not possibly support a bill that 
would be “loaded” against the State uni- 
versity. 

Mr. President, I would like to mention 
in these remarks a telegram which I 
have received from the president of the 
institution where I was a professor of 
history for many years, Dr. G. D. Hum- 
phrey. In his wire to me he says: 

Urge that you oppose tuition tax credit 
proposal. Bill is highly discriminatory 
against public institutions and low-income 
students and families. Believe it would be 
detrimental to University of Wyoming. 


I say to my colleagues, let us get on 
with the business at hand which is that 
of legislating a constructive tax cut for 
the purpose of stimulating the national 
economy. Then, let us turn to the prob- 
lem of financing the costs of higher edu- 
cation as a separate item of legislation. 
The importance to parents and students 
of cost relief for higher education should 
not be diminished by burying it in the 
pending bill. This urgent need deserves 
separate but speedy consideration on its 
own merits. 

TAX REDUCTION FOR ELECTRIAL CONSUMERS 

Mr. METCALF. Mr. President 

For as far ahead as almost anyone would 
dare to look, the investor-owned electric 
utility industry should maintain its pre- 
eminence as the most consistently growing 
business in the United States. 

Other industries have grown faster in 
shorter periods of time but over a period 
of 60 years none can match the remarkable 
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record of the electric utilities. This his- 
torical growth rate has been almost 6 percent 
a year, one year after another. Even more 
impressive is the fact that since 1950 there 
has been acceleration of this pace to a 
point where some utilities match or surpass 
the records of pace setters in other indus- 
tries. 


Mr. President, those introductory 
paragraphs which I just read are not 
my words, nor those of other opponents 
of section 203(e) of the bill under dis- 
cussion. 

‘Those paragraphs came verbatim from 
a brochure published last year by Mer- 
rill Lynch, Pierce, Fenner & Smith, Inc. 
This report concludes by asking and an- 
swering a question: 

What’s your investment objective? Rela- 
tive safety? Income? Growth? If so there 
are a large number of electric companies to 
choose from. 


Does anyone seriously believe that this 
preeminent, pace-setting, “growth” in- 
dustry needs another subsidy, that the 
Congress should prohibit electrical con- 
sumers from sharing in tax reduction. 

Let me quote further from the Merrill 
Lynch report. 
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Net income (for electric utilities) has ad- 
vanced from 14.5 cents out of every revenue 
dollar in 1952 to 18.1 cents in 1962, a gain of 
almost 25 percent. Recently, particularly 
beginning in 1962, there have been some 
moderate forms of tax relief in the form of 
new guidelines and the investment tax 
credit. 


And then, the report adds: 


Such relief has not redounded completely 
to the benefit of the stockholder. 


Another way of phrasing that last point 
would be to say that most of the relief 
did benefit the stockholder. And now it 
is proposed that Congress write legisla- 
tion which would virtually assure that 
only stockholders, and not ratepayers, 
would ‘benefit from yet more tax favor- 
itism for an industry already fabulously 
wealthy, 

One of those rare companies which 
does believe in passing on tax savings to 
consumers is American Electric Power. 
During the past decade, according to the 
‘Merrill’ Lynch report, this company’s 
revenues have increased 80 percent, 
which is “fairly typical of the industry 
in general.” 
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I submit, Mr. President, that the regu- 
lators should be left free to consider the 
matter of flowthrough, that we heed the 
counsel of Chairman Swidler, of the 
Federal Power Commission. 

Mr. President, the August 1963 issue 
of Fortune carried a summary of the 
assets, operating revenues, invested cap- 
ital and net income as percent of invested 
capital of the 50 largest utilities. 

They have had, Fortune says and the 
figures show, a “good year.” Some of 
the smaller companies not listed, includ- 
ing the company upon which most of my 
constituents are dependent, have done 
even better. The Montana Power Co. 
extracts the most exorbitant profit of 
any of the major electric utilities, 

This Fortune list may be helpful to 
Members, to determine how utilities— 
telephone, gas, and electric—in their 
area are getting along, and I ask unani- 
mous consent to insert the tabulation 
at this point in the Recorp. 

There being no objection, the tabula- 
tion was ordered to be printed in the 
Recorp, as follows: 
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Mr. METCALF. Mr. President, early 
last month I brought to the attention 
of the Senate the organized effort of 
private power companies to manipulate 
public opinion in behalf of “investor- 
owned utilities” through the medium of 
an artificially stimulated letter-writing 
campaign labeled “Project Action.” 

Last week I placed in the CONGRES- 
SIONAL Record for the further informa- 
tion of the Senate additional documen- 
tation of the propaganda published by 
these IOU’s in the form of a Project 
Action newsletter. Volume 1, No. 1 of 
this newsletter included the following 
statement: 

When Government promises subsidy from 
crib to crypt, it is easy for the public to 
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forget the undergirding free enterprise con- 
cepts of our American heritage. 


It is apparently equally easy for the 
IOU’s to forget. 


Section 203(e) of H.R. 8363, the tax 
revision bill now before the Senate, would 
give private power companies a potential 
$1 billion in cold cash over the next 10 
years—a gift from the Government of the 
United States taken out of the pockets 
of consumers. 

I have seen no statement from the 
IOU’s—who are ever active in attack- 
ing Federal multiple-purpose water proj- 
ects and the REA program—indicating 
that they have decided to decline this 
gratuity, which represents one more in 
a series of subsidies and special tax bene- 
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fits accorded privately owned electric 
systems over the last decade. The most 
recent figures available show that pri- 
vate power companies have accumulated 
$1.5 billion in “deferred income taxes“ 
phantom taxes which the companies 
collected from their customers but did 
not pay to the Federal Government—as 
a result of accelerated amortization and 
liberalized depreciation. 

Mr. President, I ask unanimous con- 
sent to insert at this point in my re- 
marks a list of private power companies 
who are currently beneficiaries of these 
3 certified interest-free contribu- 

ons. 

There being no objection, the list was 
ordered to be printed in the Recorp, as 
follows: 


Amounts COLLECTED BY POWER COMPANIES From CONSUMERS ron Taxes Bur Nor Pap as Taxes 
Privately owned electric utilities, classes A and B—Accumulated deferred taxes on income as of Dec. 81, 1962 


Attributable 
lerated 


Arkansas Power & Light Co. À 
Atlantic City Electric CO = 2, 631, 327 
H P 2 
B Hills Power & Light Co 
Boston nae. o.. 
Brockton Ed Co 
California Electric Po 
Pacific Utilities Co_.........|------..----..-- 
Cam! Electric L. 
Cape & Electric Co. 
Carolina Power & Light — 674 
Hud 1. 307 
tral Illinois Electric & Gas Co 1, 508, 595 
Central Illinois Light Co 1, 567, 600 
Central Illinois Public Service Co 639, 000 
Central Kansas Power Co. Gee 8 523, 984 
Central Louisiana Electric Co., 4, 448, 303 
Central Maine Power Co. 10, 547, 200 
Central Power & Light Co. 7, 548, 100 
Central Vermont Public Service Corp 478, 
Gas & Electric Co. (The) 17, 134. 159 
Citizens’ Utilities Co 173, 
—. w 
Columbus & Southern Ohio Elec- 7 
Commonwealth Edison Co. 11, 875, 000 
wealth Edison Co. of 
V SS CRET ee 715, 000 
Community Public Service Co 
Connecticut Light & Power Co. (The). 5, 920, 408 
Consolidated Edison Co. of New York, 
Ino 20, = 974 
7, 971, 393 
8, 092, 540 
24, 706, 684 
7, 775, 769 
Shore Pi 7 
Maryland (The) 243, 589 
Eastern Shore Public Service Co. of 


Attributable Attributable 
to liberalized 
Total Total 
$33, 930, 907 4, 154, 279 10, 032, 243 
198, 040 2, 916, 478 4, 430, 420 
45, 351, 980 1, 474, 200 2, 550, 800 
3, 912, 827 6, 544, 608 16, 381, 539 
20. 167, 256 5, 409, 447 8, 090, 640 
1, 687, 446 4, 268, 773 958, 251 1, 322, 793 
98, 017 98, 017 5, 366, 300 7, 498, 003 
792, 351 792, 351 134, 685 144, 183 
9, 914, 792 15, 084, 526 78, 200 78, 200 
208, 444 1, 208, 444 || Long Island Lighting Co. II, 22, 00 11, 226, 020 
605, 145 605, 145 7, 339, 709 17, 842, 203 
751, 400 4, 788. 900 481,842 800, 410 
445, 800 445. 800 226, 450 243, 750 
682, 004 682, 004 229, 768 229, 768 
600, 298 600, 298 712, 600 747, 300 
1, 324, 237 16, 213. 911 || Minnesota Power & Light Co.. 7.204. 300 7, 204, 300 
1, 263, 541 3, 038, 848 2,891, 235 6, 772, 588 
2, 313, 222 3, 821, 817 4, 222, 705 11, 235, 054 
5, 129, 800 6, 697, 400 55,000 55,000 
6, 570, 300 7, 209, 300 170,000 170,000 
192, 176 716, 160 1, 256, 387 
2, 732, 515 7, 180, 818 9, 267, 300 
—— 10, 547, 200 3,020, 946 
8, 961, 600 16, 509, 700 5,315,801 
e 478, 269 Co 1,053, 259 
8, 821, 591 25, 955, 750 || Mount Carmel Public Utility Co. 146, 592 
401, 883 665, 363 || Nantahala Power & Light Co 2, 270, 804 
Nevada Power CO. . 3, 572, 526 
8 28, 183,000 || New Bedford Gas & Edison Licht Co.. 856, 244 
New England Power Co 10, 803, 000 
7, 597, 100 14, 622, 600 || New Orleans Public Service, Inc. 4,971,000 
58, 685, 000 70, 560,000 || New York State Electric & Gas Corp. 8, 449, 718 
Mohawk Power Corp 18, 700, 000 
3, 275, 000 3, 990, 000 Public Service Co. 11, 635, 754 
1, 413, 573 1, 413, 573 || Northern States Power Co. ( 
—— 5, 920, 408 — se wensn cnn neseennnnes 7,893, 700 
Ni V Power Co. 262, 500 
e E 20,017,974 || Northwestern Public Service Co. 894, 800 
30, 757, 931 49, 477,964 || Ohio Edison Coo 36, 141, 449 
pe se ce oe 971,393 || Ohio Power Co 60, 960, 914 
4, 338, 652 13, 134, 000 
m 125 2 
2, 819, 800 Vy bd 
1, 027, 003 8, 984, 167 
Pre 769, 650 
164, 698 15, 744, 503 
311, 604 , 604 || Philadelphia Electric Co.. 19, 616, 799 
2, 459, 106 5, 119, 647 || Plymouth County Electric Coo -anama 274, 978 
1, 178, 807 2, 262, 704 ortland O 785. 12, 859, 880 
310, 268 310, 268 || Potomac Edison Co. (The). 542, 4, 716, 600 
270, 233 270, Potomac Light & Power Co... 214, 854, 400 
10, 374, 879 20, 515, 934 || Public Service Co. of Colorado E 5, 654, 16, 127, 830 
. EIRG 18, 323,616 || Public Service Co. of Indiana, Ine 17, 998, 000 12, 976, 30, 974. 000 
293, 059 293, Public Service Co. of New Hampshire (Lp Sh CARESS NORE 4, 772, 161 
16, 743, 739 38, 141,214 || Public Service Co. of New Mexico 918, 199 3, 888, 595 
3, 297, 545 79, 22, 253, 000 
13, 026, 823 40, 126, 498 
885 77 2 290, 545 
632, 026 1, 550, 505 
16, 808 16, 595, 800 
1, 058, 111 4, 386, 500 
196, 826 52, 800 
pci bs ree eal 422,720 61, 304, 957 
6, 041, 500 677. 923 4, 677, 923 
11, 022, 304 707, 640 4, 949, 510 
7, 539, 355 053, 400 10, 172, 300 
5, 013, 700 279, 813 14, 781, 183 
4, 618, 000 250, 000 7, 250, 000 
3,964,271 ' 4,545,831 '| Tapoco, Ine. 178, 986 I... 22 Le. 178, 986 
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Amounts COLLECTED BY POWER Companies From Consumers ror Taxes BUT Nor Pam as Taxes—Continued 
Privately owned electric utilities, classes A and B—Accumulated deferred taxes on income as of Dec. 31, 1962—Continued 


Attributable | Attributable 
to accelerated fe andor 


amortization 
Company 58 — 5 ol 
—.— ode) 
Texas Electric Service Co- $11, 645, 126 
‘Texas Power & gim: Co.. re , 982, 
Toledo Edison Co. (The) à 7, 542, 000 
Tucson Gas, Electric Light & Power 
Co. St a FKK ͤͤ bale atelt éaccatuscuetane 
Union Electric 17, 745, 000 
gaim on Ligat Heat & Kowe O 446, 567 
1, 683, 000 
Up: per Peninsula Power 28, 368 
Utah I Power & Li 751, 000 
Virginia Electric 36, 214, 807 


Mr. METCALF. Mr. President, now 
electric utilities are in line for a new dis- 
pensation. Section 203(e) of H.R. 8363 
would prohibit the Federal Power Com- 
mission from requiring private power 
companies to “flow through” to income 
the 3-percent investment tax credit they 
received under 1962 tax legislation. 

Section 203(e) is but the latest 
bonanza for these companies through 
tampering with the tax laws. That 
portion of section 203(e) dealing with 
public utilities forbids all Federal regula- 
tory agencies—including the Federal 
Power Commission—from reducing the 
income tax allowance of private power 
companies in fixing rates by more than 
a share of the investment tax credit 
prorated over the average useful life of 
the property—unless the utility involved 
consents. 

What is the effect of this proviso? 

First. It means a possible $1 billion 
windfall profit to private power com- 
panies over the next decade, if applied 
nationally—with more to come in future 


years. 

On the basis of recent investment, the 
Federal Power Commission estimates 
that the tax credit is presently worth 
about $86 million a year in tax savings 
to private power companies. However, 
burgeoning demands for electricity mean 
larger annual future investment in plant 
and equipment, and for each $100 spent, 
the utilities can subtract 83. from their 
tax bill. A conservative approximation 
indicates that investment will compound 
at the rate of 6 percent per year. The 
result: Tax cuts totaling $1 billion for 
private power companies over a 10-year 
period—which could be just the begin- 
ning of this lucrative take from the 
Treasury. 

Second. It means a $2 billion contribu- 
tion by consumers by 1975—just as a 
starter. 


Since private power companies collect 
about $2 in rates to net a $1 rate of 
return due to the doubling effect of the 
income tax, consumers will pony up twice 
the amount retained by the companies if 
the benefit of the investment tax credit 
are not flowed through to utility cus- 
tomers. 

Under section 203(e), private power 
companies can keep two sets of books— 
one for rate purposes and one for tax 
purposes. Thus they can simultaneously 
take advantage of the investment tax 
credit and cut their tax bill while charg- 
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1 167 of Total 
Revenue 


ing consumers at a level which pre- 
sumes only a small fraction of the actual 
tax cut. 

Third. It means turning over Federal 
rate regulating functions regarding the 
investment tax credit to the people who 
are supposed to be regulated—and opens 
the door for a whole era of “regulation in 
reverse.” 

This is nothing but a proposal for li- 
censed larcency of the consumers’ pock- 
etbook, It is similar to suggesting that 
advertisers be allowed to determine 
whether or not the Federal Trade Com- 
mission can issue sanctions against de- 
ceptive practices. It is like permitting 
railroads to determine when and where 
the regulations of the Interstate Com- 
merce Commission should apply. If this 
approach were standard among Federal 
regulatory agencies, we would give man- 
ufacturers the right to veto determina- 
ene of the Food and Drug Administra- 

on. 

Should Congress impose this restric- 
tion on the Federal Power Commission, 
State public utility commissions will face 
heavy pressure to follow suit in their 
handling of the investment tax credit— 
to the further detriment of the consumer 
and the regulatory process. The concept 
of rates based on actual costs would re- 
ceive a crippling blow. 

Private power companies represent 
legal monopolies, sheltered against risk 
and guaranteed a reasonable rate of re- 
turn which assures access to needed cap- 
ital. Despite this fact, they have suc- 
ceeded over the last decade in obtaining 
Federal financial favors at the expense 
of the Nation's taxpayers and ratepayers 
which must cause Bluebeard to wiggle en- 
viously in his grave. I see no reason to 
perpetuate this special treatment in H.R. 
8363. 

If the private power companies think 
they have a case, let them come before 
the appropriate legislative committees 
and ask for amendment of statutes de- 
fining the duties of the Federal regula- 
tory agencies instead of tucking their 
special pleading into the tax bill where 
it does not belong. 

I hope that when this matter comes to 
a vote in the Senate that section 203(e) 
will be eliminated from H.R. 8363. 

The PRESIDING OFFICER. The 
bill is open to further amendment. 

Mr. MORTON. Mr. President, I sug- 
gest the absence of a quorum. 


$11, 645, 126 
14, 982, 350 || West Penn Power Co 
11, 487, 000 || West Texas Utilities Co 
Western Light & 
3, 257, 727 || Western M 
20, 526. 000 || Western Power & Gas 
446, 567 || Wheeling Electric Co- 
1, 683,000 || Yankee Atomic Electric Co 
969, 862 
751, 000 W 
36, 214, 807 


clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MORSE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call may be rescinded, so that I 
may ask unanimous consent to place 
certain material in the Recorp, and then 
if the Senate so desires another quorum 
call can be suggested. 

The PRESIDING OFFICER (Mr. Mc- 
INTYRE in the chair). Without objec- 
tion, it is so ordered. 

TAX REDUCTION RESULTING FROM INVESTMENT 
CREDIT 

Mr. MORSE. Mr. President, section 
203(e) of the tax bill favors the private 
utilities. This demonstrates once again 
that their greed is only surpassed by their 
shortsightedness. It is a brazen attempt 
to circumvent the regulatory process, to 
erode a part of the responsibility of the 
regulatory agencies to determine a fair 
rate of return, and to enable the utilities 
to pocket the tax reductions which they 
are enjoying as a result of the tax credit, 
without any interference from regulators. 

I do not understand why the adminis- 
tration is not speaking out on this issue. 
Papers are full of reports of Presidential 
Advisory groups on consumer problems, 
the appointment of executive branch 
staff to advance consumer interests, and 
messages to Congress calling for new 
consumer legislation. 

Section 203(e) is a matter of con- 
siderable importance to consumers. If 
it is approved, gas and electric utility 
customers may be robbed of $1 billion 
annually that could go to purchase other 
goods and services. 

Despite the adverse effect that this 
proposal would have on consumers, the 
administration has not spoken out in 
vigorous fashion. In fact, if we listen 
to the Treasury Department, the admin- 
istration does not even have a position on 
this matter. During hearings in the 
Senate Finance Committee, Secretary of 
the Treasury Douglas Dillon was asked: 


Do you support section 203(e)? 


He answered: 


This was not a Treasury recommendation 
and, in fact, it is not a matter of basic con- 
cern to the Treasury as to how regulatory 
agencies handle their own job. 


Joseph Swidler, Chairman of the Fed- 
eral Power Commission, spoke out 
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against this outrageous rape of the con- 
sumer, but no word came from the White 
House to back him up. 

Mr. President, regardless of what the 
administration does or does not do, I 
think we should knock out section 203 
(e) and refuse to reinstate it in con- 
ference. 

If the loudest spokesmen for the utili- 
ties are to be believed, the tax credit 
is not a tax reduction at all. At least, 
this was the position taken during Sen- 
ate hearings by Walter Bouldin, presi- 
dent of the Edison Electric Institute. 

Happily, there are a few leaders in the 
utility industry who can look beyond 
tomorrow’s dividends and recognize the 
fact that good utility service at low rates 
is good business for stockholders as well 
as for consumers. 

One of these is Donald C. Cook, pres- 
ident of the American Electric Power 
Co., Inc., reportedly a close personal 
friend of President Lyndon B. Johnson. 
Mr. Cook has called upon Congress and 
the utilities to recognize the tax credit 
for what it is, a tax reduction, and to 
make use of the reduction to reduce 
electric rates to consumers, 

Mr. Cook addressed a gathering of 
State regulatory commissioners last 
June 21, urging them to take a realistic 
view of the tax credit. 

It is refreshing indeed to read Mr. 
Cook’s declaration in that speech, that 
at his company: 

We believe that an efficient and economical 
operation resulting in the lowest possible 
rates and in a superior service, not only is 
our duty to our customers, but is the best 
way of conserving and enhancing the invest- 
ment of our shareholders. 


With this public-spirited approach to 
the utility business, it is not surprising 
that Mr. Cook favors passing along the 
benefits of the investment tax credit to 
consumers in the form of lower rates. 

A year ago, American Electric Power 
directed its five operating subsidiaries 
to apply for rate reductions on the basis 
of congressional approval of the 3-per- 
cent credit. The company declared in 
a telegram to officials of its subsidiaries: 


The reduced rates have been made possible 
by the reduced Federal income taxes. These 
lower rates will serve to increase our sales of 
electric power, lead to construction of addi- 
tional facilities to meet increased demand for 
power and thus stimulate business expansion 
in areas served by AEP system and the en- 
tire country. 


Mr. Cook demonstrated his progressive 
approach to utility operation throughout 
consideration of the tax bill. In his 
speech to the commissioners, he traced 
‘the history of the investment tax credit 
from the earliest consideration of the is- 
sue by the Treasury, showing that 
throughout consideration of the bill, his 
company adhered to the position that the 
tax credit was, in fact, a tax reduction, 
and that the opportunity to pass the tax 
reduction on to consumers “would in it- 
self be an incentive for utilities, and in 
addition, such rate reductions would in- 
crease the sales of electric energy and 
require the construction of additional fa- 
cilities, thus accomplishing in the fullest 
measure the objectives of the legisla- 
tion.” 
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In taking what I regard as a public- 
spirited position on the tax credit, Mr. 
Cook raised objections to the finagling of 
certain public accountants on this issue, 
and accused them of trying to obfuscate 
a basically simple issue. 


The problem of accounting for the tax re- 
duction resulting from the investment credit 
is one of great simplicity— 


He said 


but more than a few people are working very 
hard to have it appear complex, 


In conclusion, after a step-by-step 
summary of events leading up to contro- 
versy over regulatory treatment of the 
tax credit—events in which he was a per- 
sonal participant—Mr. Cook declared: 


These facts seem to me to demonstrate be- 
yond peradventure of a doubt that the Treas- 
ury and the Congress clearly intended the 
tax credit to be a tax reduction, that it is, in 
fact, a tax reduction; that only as a tax re- 
duction can it accomplish the stated pur- 
poses of the legislation. 


Mr. President, I ask unanimous con- 
sent to have printed in the Recorp an 
address by Donald C. Cook, president, 
American Electric Power Co., Inc., before 
the Great Lakes Conference of Railroad 
and Utilities Commissioners. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


PANEL DISCUSSION: THE GREAT LAKES CON- 
FERENCE OF RAILROAD AND UTILITIES Com- 
MISSIONERS 


(By Donald C. Cook, president, American 
Electric Power Co., Inc., the Greenbrier, 
White Sulphur Springs, W. Va., Friday, 
June 21, 1963) 

The problem of accounting for the tax re- 
duction resulting from the investment credit 
is one of great simplicity. But more than a 
few people are working very hard to have it 
appear complex, Thus, from the time the 
tax reduction was first proposed, certain 
companies and certain public accounting 
firms, including Arthur Andersen & Co., of 
which Mr. Spacek is managing partner (but, 
I should point out, not including Haskins & 
Sells, of which Mr. Powell is senior partner), 
have sought to obscure the fact that we were 
dealing with a tax reduction. Instead, they 
have sought to characterize the tax reduction 
as some sort of a Government subsidy or a 
tax postponement. On that basis they have 
tried to find ways to avoid a reduction in 
reported operating expenses. 

In addition, considerable efforts have been 
made by some, including Arthur Andersen 
& Co. particularly, to try to establish in the 
public utility field the proposition that the 
lawful requirements of public service com- 
missions and other regulatory bodies with 
which they disagree may not be reflected in 
published financial statements but must, in- 
stead, either remain hidden in the commis- 
sion archives or be branded as improper and 
misleading. 

The fact is that Mr. Spacek does not have 
a very high opinion of either the ability or 
devotion to duty of commissioners and com- 
missions. He does not think they have the 
ability or the desire to protect the public 
interest, and he would remedy this deficiency 
by setting up Arthur Andersen & Co. and 
the AICPA as the supervisor of the com- 
missions to ensure that they do their duty. 
I will have more to say about this later and 
then will quote some of Mr. Spacek’s pub- 
lished language on this point, 

I have said that the problem of accounting 
for the tax reduction resulting from the tax 
credit is one of utmost simplicity. I will 
now outline why this is so. 


The control of accounting by commissions 
is recognized as fundamental to the proper 
regulation of public service corporations. 
This is true above all else in connection with 
the regulation of rates. 

Public service corporations carry on a 
business affected with the public interest. 
For the right to carry on such business they 
must submit themselves to comprehensive 
regulation by both State and Federal agen- 
cies. The most important aspect of the reg- 
ulatory scheme is that rates and charges for 
service must be fixed by the commissions 
at a point permitting the utility to earn 
a fair return, after allowance for all operat- 
ing expenses, on the fair value of the prop- 
erty devoted to the public use. 

It was inevitable that many accounting 
questions would arise both as to what con- 
stitutes the rate base and as to what 
constitutes allowable operating expenses for 
rate purposes. 

In order to enable the regulatory process 
to be carried out in an orderly way, to 
minimize controversy, and to insure fair 
and equitable treatment for consumers and 
owners alike, the uniform system of accounts 
was born. The right to a regulatory body to 
promulgate accounting requirements in the 
form of a uniform system of accounts and the 
duty of a public utility to follow it have 
long since been judicially established. Of 
course all of this is elemenatry to this group, 
but it needs to be emphasized because of 
its fundamental importance. 

Uniform accounting records are not an 
end in themselves. They are merely a means 
to other ends, the most important of which 
is to assist commissions in the exercises of 
their ratemaking functions. Since the prime 
purpose of a uniform system of accounts is 
to produce definitive data to be used for rate 
regulation, it is normal to expect that de- 
cisions on accouting questions made by regu- 
latory bodies, even though not made in rate 
proceedings, will foreshadow the treatment 
later to be accorded for rate purposes. Here, 
then, is the real reason why accounting con- 
troversies flare so quickly, continue so in- 
terminably, and die so painfully. This is 
why we so often hear, as we have heard 
today from Mr. Spacek, the voice of account- 
ing speaking the words of ratemaking. 

There are three principal interests to be 
served by the regulatory process—the inter- 
est of consumers, the interest of investors, 
and the general public interest. In theory at 
least, and much more often in practice than 
is generally supposed, regulatory bodies do a 
good and faithful job in balancing and ac- 
commodating these interests. It is to be ex- 
pected, however, that the regulatory bodies, 
either through their staffs or through their 
commissioners, will place primary emphasis 
on the interests of consumers. It is also to 
be expected that representatives of the own- 
ers will fill the equally proper role of at- 
tempting to protect the interests of investors. 
I am happy to say that in my experience 
most commissions, regardless of their point 
of primary emphasis, have been thoroughly 
alive to their obligation to be fair to in- 
vestors, and most utility companies have 
been equally alive to their obligations to 
consumers. In the American Electric Power 
system we believe that the best way to serve 
our stockholders is to do the best possible 
job for our customers. We believe that an 
efficient and economical operation resulting 
in the lowest possible rates and in a superior 
service not only is our duty to our customers 
but is the best way of conserving and en- 
hancing the investment of our shareholders. 

As I have stated, it is inevitable that what 
a regulatory body requires as a matter of 
accounting will have an important—indeed, 
almost inevitable—impact on the rates 
charged consumers and on the return to 
investors. 

Since this is so, the most meaningful finan- 
cial statements for investors to have as the 
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basis for determining the financial condition 
and results of operations of a regulated util- 
ity are those reflecting the lawful accounting 
requirements of the regulatory body having 
primary rate jurisdiction which, in turn, are 
translated into the lawful ratemaking re- 
quirements of such body. Thus, if a com- 
mission having the major rate jurisdiction 
requires an item to be classified in a uniform 
system of accounts as an operating expense, 
the most meaningful financial statements 
are those that reflect the item as an operat- 
ing expense. Similarly, if a particular item 
is held not to be an operating expense and 
is not permitted to be classified as such, the 
most meaningful financial statements are 
those that do not reflect that item as an 
expense. To do otherwise would arbitrarily 
lead to the preparation and dissemination of 
financial statements not reflecting the eco- 
nomic realities of the enterprise. 

An investor needs to know what the facts 
are, and in the public utility field the lawful 
requirements of the regulatory bodies having 
primary rate jurisdiction establish the facts, 
Arthur Andersen & Co. and Mr. Spacek to the 
contrary notwithstanding. 

There are among public accountants some 
who feel they are answerable to no one 
but themselves and, being excessively confi- 
dent of their own wisdom and virtue, think 
that they should have the final say on these 
important matters. Mr. Spacek, for exam- 
ple, says in effect that if in his opinion the 
commissions do not make their accounting 
decisions on the basis of what he believes to 
constitute generally accepted accounting 
principles, he has the power to overrule them, 
to try to force another treatment or, if un- 
successful in doing so, to brand financial 
statements prepared on the basis of the law- 
ful requirements of the commissions as un- 
sound and misleading. 

And who, may I ask, has set up my good 
friend Mr. Spacek as chief justice of the 
supreme court of accounting? The answer is 
that he is self-appointed. And where can 
an appeal be taken from one of his decisions? 
Nowhere, absolutely nowhere. 

As I said earlier, Mr. Spacek does not have 
much confidence in commissions and com- 
missioners. He thinks they are not, for the 
most part, very able, and beyond that he 
feels that they really have no proper con- 
ception of the public interest. This is not 
merely my opinion—this is what he publicly 
states. 

In a recent article in Investment Dealers’ 
Digest entitled “Significance of Controversy 
Over Accounting for Tax, Depreciation Bene- 
fits,” in criticizing the accounting require- 
ments of certain commissions, Mr. Spacek 
states that “* * * It will be recalled that 
many of the accounting abuses that led to 
a lack of public confidence in the 1920's and 
1930's were ordered by regulatory commis- 
sions,” and he clearly and categorically states 
that the present commission require- 
ments—the requirements in the year 1963 
with which he disagrees—are abuses. This 
is strong language. In this same spirit of 
high regard for regulatory bodies and re- 
ferring to present requirements, he con- 
tinues: “We thus see utility commissions 
enforcing a substandard brand of account- 
ing as they did prior to the 1930's.” 

And what is the basis of this charge against 
utility commissioners? It is merely that in 
doing their job as they see it they have re- 
fused to classify as an operating expense an 
amount equal to a tax reduction—a tax that 
has not been assessed, is not owing, and never 
will be owed. 

And against whom does he level this 
charge? He levels it against the New York, 
California, Vermont, Connecticut, Kentucky, 
Ohio, Wisconsin, Virginia, West Virginia, and 
Tennessee commissions among the State 
commissions, and against the Interstate 
Commerce Commission and the Securities 
and Exchange Commission among the Fed- 
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eral commissions. This is quite a list of dis- 
tinguished bodies to be maligned, and I 
cannot help but recall the words of Cassius 
in “Julius Caesar”: 

“Upon what meat doth this our Caesar 
feed that he is grown so great?” Shake- 
speare, “Julius Caesar,” act 1, scene 2, line 
148. 

Now perhaps you understand more fully 
why it is that I would prefer to have power 
and authority in the hands of commissions, 
which are necessarily subject to judicial re- 
straints, rather than-in those of self- 
appointed accounting czars answerable to 
no one. 

And what is the basis for this sweeping 
judgment that following the lawful require- 
ments of regulatory bodies and accounting 
for the facts as they are, for recognizing a 
tax reduction for what it is, for not charging 
customers for taxes that do not have to be 
paid, is bad accounting and does not produce 
accurate financial statements? The answer 
can only be found in the amorphous phrase 
“matching costs and revenues,” the most 
overworked accounting cliche of modern 
times, that remarkable accounting Mother 
Hubbard that covers everything and reveals 
nothing. 

What is this concept of matching costs and 
revenues? It merely means that against the 
revenues received in a particular period there 
should be charged all the costs associated 
with the production of those revenunes, But 
I ask in all sincerity, isn't it rather foolish 
to speak of an income tax reduction as rep- 
resenting a cost? And if no cost is involved, 
how can the “matching costs and revenues” 
doctrine be used to support a charge to op- 
erating expense when no expense has been 
incurred? Further, whatever abstruse ac- 
counting theory might be spun to justify 
departing from the facts, once a regulatory 
body having primary rate jurisdiction has 
made a determination of the character of an 
accounting item and that determination has 
become final as a matter of law, the character 
of the item has become fixed and the most 
meaningful financial statements that can be 
prepared and disseminated are those reflect- 
ing that determination. There is no better 
example of this than the regulatory require- 
ment that plant and property must be stated 
at original cost regardless of its actual cost. 
I do not say this is the way it should be; 
I merely say this is the way it is. 

Mr. Spacek makes much of the require- 
ment of consistency, stating that “it is in 
the best interests of the U.S. economy and 
utility customers that all investors be pro- 
vided with financial reports that are * * * 
consistent from company to company.” 

It seems rather late in the day to have 
to observe that the law of public utility regu- 
lation varies from State to State and from 
the several States to the Federal Govern- 
ment. The applicable law in each jurisdic- 
tion determines the facts, and it is the obliga- 
tion of accountants to reflect the facts, not 
to distort or change them. 

In view of Mr. Spacek's preoccupation with 
consistency, I thought it would be of inter- 
est to see whether he was practicing what he 
was preaching. I was particularly interested 
in whether he was grinding a special ax in 
the utility field, where accounting and rate- 
making are so intimately tied together, or 
whether he was consistently following his 
same theories in other fields where account- 
ing had no effect on the price at which prod- 
ucts were sold. I knew, of course, that 
Arthur Andersen & Co. certified to the finan- 
cial statements of a large number of oil 
and gas companies, presenting analogous ac- 
counting problems, so I selected this group 
for study. I would like to report the re- 
sults to you. 

Company A, engaged in the oll and gas 
business and whose accounts are certified by 
Arthur Andersen & Co., presented an in- 
come statement for the year 1962 showing a 
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net income of $6,038,000 before income taxes. 
The income statement indicted that no 
Federal income taxes whatsoever were pay- 
able by the company; so, net income after 
Federal income taxes was identical with 
that before Federal income taxes. I think 
you will agree that this is a rather startling 
income statement and that it requires an 
explanation. That explanation is found in 
a footnote in which it is stated: 

“Intangible development costs and dry hole 
costs applicable to producing properties are 
capitalized for financial accounting purposes 
but deducted for income tax purposes as 
incurred.“ It was also stated that 
Federal income taxes of approximately $2,- 
300,000 were eliminated in 1962 by reason of 
the deduction for tax purposes of certain 
items capitalized on the company’s books 
and utilization of operating-loss carryfor- 
wards resulting from such deductions taken 
in prior years. 

How does Mr. Spacek square this result 
with his avowed requirement of matching 
costs and revenues? How can he assert on 
the one hand that reflecting a tax reduction 
arising from the investment credit as a de- 
crease in operating expenses should be 
branded as improper and misleading while, 
on the other hand, certifying that financial 
statements in which expenses actually in- 
curred and deducted for tax purposes are set 
up in the balance sheet as an asset, have 
been prepared on the basis of good account- 
ing practice—on the basis of matching costs 
and revenues? 

Company B, whose financial statements 
are also certified to by Arthur Andersen & 
Co., showed net income before taxes of $30,- 
102,000 and Federal income taxes of only 
$610,000, or 2 percent of taxable income. 
Here again the explanation is given that “the 
company follows the policy of capitalizing 
items that are deductible for Federal income 
tax purposes in the year in which the ex- 
penditures are made.” 

Company C, also having its financial state- 
ments certified to by Arthur Andersen & 
Co., presents an income account showing net 
income before Federal income taxes of $27,- 
775,000 and Federal income taxes of only 
$3,925,000, or 14.1 percent. How come? The 
explanation is again that the company de- 
ducted various items for tax purposes but 
capitalized them on the books for financial 
reporting purposes. 

Company D, also having its accounts cer- 
tified to by Arthur Andersen & Co., presents 
an income statement showing net income 
before Federal income taxes of $546 million 
and Federal income taxes of only $10 million, 
or less than 2 percent. Once again the ex- 
planation is that various costs have been 
capitalized for financial reporting purposes, 
whereas they have been deducted in the same 
period for Federal income tax purposes. 

It will be remembered that when the ac- 
counting principles board voted to approve 
a bulletin expressing the view that the tax 
reduction resulting from the investment 
credit should be normalized, eight of the 
largest public accounting firms in the United 
States split on the question four to four. 
The public accounting firms voting for the 
bulletin were Arthur Andersen & Co., Ly- 
brand, Ross Bros. & Montgomery, Arthur 
Young & Co., and Touche, Ross, Bailey & 
Smart. The companies dissenting from the 
bulletin were Haskins & Sells, Price Water- 
house & Co., Peat, Marwick, Mitchell & Co., 
and Ernst & Ernst. 

Since all of the firms supporting the bul- 
letin relied upon the concept of matching 
costs and revenues, I thought it would be 
useful to determine how consistent they have 
been in the application of what now seems 
to be this rather flexible principle. 

I have found that, just as in the case of 
Arthur Andersen & Co., which I have just 
described, Lybrand, Ross Bros. & Montgom- 
ery, Arthur Young & Co., and Touche, Ross, 
Bailey & Smart have all certified to financial 
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statements of companies in which many 
items were capitalized for financial reporting 
purposes whereas such items were deducted 
for tax purposes, with the result that dis- 
proportionately small amounts of Federal 
income taxes were paid for the year under 
review. 

I suggest, therefore, that the record con- 
clusively shows that in treating an identical 
problem, one theory of accounting is being 
applied by these firms to regulated public 
utility companies, where the choice of the 
method of accounting has an impact on rate 

tion, and another theory of accounting 
is being followed in connection with non- 
utilities where the pricing of the product is 
not affected by the method of accounting 
followed. 

I have used a substantial portion of my 
time to develop only one phase of this mat- 
ter, but it is the vitally important phase, 
and an understanding of it is essential to 
gaining any real insight into the problem 
before us. In the time remaining I propose 
merely to list what seems to me to be the 
rather self-evident reasons for the view that 
the tax reduction resulting from the tax 
credit should be reported in the accounts of 
public utilities for what it is—a tax reduc- 
tion: 

1. The tax credit bill as originally pre- 
pared by the Treasury Department excluded 
public utilities other than natural gas pipe- 
lines from tax relief. 

2. The stated purpose of the bill was to 
reduce the taxes of those who made a con- 
tribution to the economic growth of the 
country by building qualified productive 
facilities. 

3. Utilities were excluded from relief be- 
cause two young economists in the Treasury 
Department had advised Secretary Dillon 
and Assistant Secretary Surrey that (a) the 
tax credit would not stimulate construction 
by utilities because they would have to build 
facilities regardless of any tax reduction, and 
(b) the benefits would have to be passed on 
to consumers in the form of lower rates and 
the tax reduction would therefore not op- 
erate as an incentive. 

4. Representatives of American Electric 
Power Co., including myself, had discussions 
with Secretary Dillon and other Treasury 
Officials, including the two economists who 
had incorrectly advised the Secretary, in 
which we demonstrated that (a) the tax 
credit would do more to encourage construc- 
tion in the utility industry than in any other 
industry (because it would make many mar- 
ginal projects economically feasible), and 
(b) the opportunity to pass the tax reduc- 
tions on to customers in the form of rate 
reductions would in itself be an incentive 
for utilities and, in addition, such rate re- 
ductions would increase the sales of electric 
energy and require the construction of ad- 
ditional facilities, thus accomplishing in the 
fullest measure the objectives of the legisla- 
tion. 

5. While the bill was under consideration 
in the Treasury, officials of the American 
Telephone & Telegraph Co. sought to induce 
Assistant Secretary Surrey to urge the House 
Committee on Ways and Means to make it 
clear that the accounting for it should be 
such as to provide only a moderate effect 
on corporate earnings and not an immediate 
and substantial effect. This is the Arthur 
Andersen & Co. view. 

6. In response to this effort Mr. Surrey ad- 
vised the telephone company that the in- 
vestment credit would in fact constitute a 
reduction in tax liabilities for the year in 
which the qualifying investment was made 
and that the inclusion of utilities for tax 
relief would have added disadvantages if it 
entailed prescribing accounting procedures 
which tended to dampen its stimulus. This 
is the American Electric Power Co. view. 
oA Epes era e ee Stott, comp- 

telephone com appeared 
before the Senate Finance Committee and 
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testified against the bill although the tele- 
phone company, and therefore its customers, 
would clearly be the largest beneficiary under 
the terms of the bill if it were applicable to 
utility companies and it became law. 

8. Mr. Spacek also testified before the 
committee and urged his accounting views 
on the committee. 

9. The Senate committee, and thereafter 
the Senate itself, disregarded the position of 
both the telephone company and Mr. Spa- 
cek, included utilities as eligible for the tax 
reduction, made it clear that the tax credit 
was a tax reduction, and refused to prescribe 
the accounting procedures to be followed to 
reflect it. 

10. I presented a 30-minute prepared 
statement before the Senate Finance Com- 
mittee during its hearings on the bill, but 
upon the completion of the statement I 
continued on the witness stand for over 
2 hours, exploring with the Senators the 
ramifications of the bill. In response to a 
question, I stated the view that, under all 
then existing systems of accounts which 
would be applicable, the tax credit would be 
reflected as a reduction in current income 
taxes. 

11. During the Senate Finance Committee 
hearings it became clear that one of the 
Senators was confused about the basic char- 
acter of the tax credit bill, not recognizing 
clearly that the proposal was for a tax re- 
duction to be measured by the amount of 
eligible construction done and thinking, 
since depreciable property was being used in 
the process as a yardstick, that unless the 
tax base of the yardstick property was re- 
duced by the amount of the tax credit, de- 
preciation equal to 106 percent of the cost 
of the property could be deducted for tax 
purposes, 


12. To meet this Senator's interpretation 
the Senate committee amended the bill as 
it came from the House to reduce the tax 
basis of the property by the amount of the 
tax credit but refused to prescribe the 
Arthur Andersen and telephone company 
method of accounting for it. 

13. The whole legislative history of the 
statute makes entirely clear that a tax re- 
duction in each successive fiscal period was 
intended by the Treasury and by Congress. 
There has been a good deal of emphasis on 
the intention of Congress—and the quota- 
tion of isolated segments from the legislative 
reports—to support the normalization con- 
cept. But to one familiar with the origin 
and legislative history of the tax credit legis- 
lation, the one clear purpose intended by 
both the administration and the Congress 
was to provide an immediate stimulus to the 
economy; and it is equally clear that the 
normalization concept, which is ni 
more or less than an effort to dilute the cur- 
rent effect of the tax credit, is completely in- 
consistent with that congressional purpose. 

14. Following passage of the legislation, 
Mr. Spacek immediately began a campaign 
within the American Institute of Certified 
Public Accountants to cause the accounting 
principles board to issue a bulletin prescrib- 
ing the method of accounting urged by 
Arthur Andersen & Co. and the telephone 
company which had been rejected both by 
the Treasury and by the Congress, 

15. The board, by only a one-vote margin 
over the required two-thirds vote, proposed 
to issue such a bulletin and, contrary to its 
long-established practice, intended to do so 
without circulating an exposure draft for 
comment. 

16. Only after the Federal Power Com- 
mission and others protested the proposed 
dark-of-the-moon action was a draft bulle- 
tin circulated to interested persons. 

17. The only members of the board who 
had any substantial public utility account- 
ing practice and experience were representa- 
tives of six of the eight large public account- 
ing firms to which I earlier referred. These 
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six do the bulk of the public accounting 
work for utilities in the United States. 

18. These six firms split three to three 
on the nature of the bulletin to be issued, 
with Arthur Andersen, Lybrand, Ross Bros. 
& Montgomery, and Arthur Young & Co. 
voting for it. 

19. Lybrand, Ross Bros. & Montgomery are 
the public accountants for the telephone 
company, and Arthur Young & Co. are the 
public accountants for the Western Electric 
Co., the manufacturing subsidiary of the 
telephone company. 

20. Since the bulletin of the accounting 
principles board was issued, the Securities 
and Exchange Commission has repudiated it 
as controlling the accounting applicable to 
public utility companies. 

21. This is the first time in the 29 years 
of the SEC's existence that it has repudi- 
ated an accounting bulletin issued under 
the aegis of the American Institute of Cer- 
tified Public Accountants. 

22. Some of these same accoun firms 
who voted for the repudiated bulletin re- 
cently sought to induce the Internal Rev- 
enue Service of the Treasury to hold that the 
tax credit should not be regarded as a tax 
reduction in determining earnings and prof- 
its for dividend purposes. They failed in 
the attempt and the Internal Revenue Serv- 
ice held, instead, that the tax credit gave 
rise to a tax reduction in the fiscal year in 
which it was obtained. 

With all the stress which these account- 
ing firms have placed on congressional in- 
tention as supporting their views, it is, I 
think, of great significance that the Govern- 
ment agency most intimately involved with 
the legislation, its history and the congres- 
sional intention in adopting the legislation, 
reached precisely the opposite conclusion to 
that urged by these accounting firms. 

These facts seem to me to demonstrate be- 
yond peradventure of a doubt that the Treas- 
ury and the Congress clearly intended the tax 
credit to be a tax reduction, that it is in 
fact a tax reduction, that only as a tax re- 
duction can it accomplish the stated pur- 
poses of the legislation, that the accounting 
proposed by Mr. Spacek and Arthur Ander- 
sen & Co. has been consistently rejected 
by the Treasury and the Congress, and that 
its application to public utilities results in 
overstating expenses and understating in- 
come to the obvious detriment of the in- 
terests of investors, consumers, and the gen- 
eral public interest—the very interests pub- 
lic service commissions are sworn to protect. 


Mr. MORSE. Mr. President, I under- 
stand that the Senator from Wisconsin 
Mr. Proxmire] has an amendment 
whereby he seeks to eliminate what I 
consider to be the undue and unjust en- 
richment that this section seeks to hand 
out to private utilities in this country to 
the detriment of consumers. I do not 
believe I use mild language—particularly 
for me—when I say that the best that 
can be said for it is that it is economic 
rape, and that is bad enough. Mr. 
President, we ought to eliminate it. I 
wish the Senator from Wisconsin [Mr. 
PROXMIRE] to know that I shall whole- 
heartedly support him when he offers 
his amendment, which I understand will 
be some time tomorrow. 

I yield to my friend the Senator from 
Alaska [Mr. GRUENING]. 

Mr. GRUENING. Mr. President, I 
call to the attention of the Senate an 
editorial published in this morning’s 
New York Times entitled “Gift to Utili- 
ties,“ which begins with the following 
statement: 

There are many questionable provisions in 
the tax reduction bill now being considered 
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in the Senate, but none is more unconscion- 
able than the gifts proposed for the utility 
industry. 

I ask unanimous consent that the text 
of the editorial be printed at this point 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

GIFT TO THE UTILITIES 

There are many questionable provisions in 
the tax reduction bill now being considered 
in the Senate, but none is more unconscion- 
able than the gift proposed for the utility 
industry. 

The gift is in the form of an amendment 
forbidding the Federal Power Commission 
and other regulatory agencies from exercis- 
ing any control over the investment credit 
provided for public utilities. The regulatory 
agencies are supposed to set rates that in- 
sure a fair return on utility investments. 
The proposed amendment means that the 
FPC could not take the tax credit into ac- 
count in setting rates. As a result, electric 
and gas companies would receive a windfall 
estimated at $300 million, which would not 
be passed along to consumers. 

The size of this windfall alone should give 
pause. Yet big as it is, it is not the most 
disturbing element in the proposed amend- 
ment. By limiting the power of the 
FPC in setting rates, Congress will increase 
the cost of utility services to consumers. 
And it will encourage the utility lobby, and 
pressure groups representing other regulated 
industries, to press for new restrictions on 
the rate-setting function of the regulatory 
agencies. 

Even so, there could be a case for the 
amendment if it were to spur corporate 
spending and cut costs to consumers, which 
were the original objectives of the invest- 
ment credit. But utilities will not have any 
extra inducement to spend and consumers 
will not be benefited. This is not the kind 
of gift that the Congress should be be- 
stowing. 


Mr. MILLER. Mr. President, the 
Time’s editorial presents serious distor- 
tions of fact. First, it implies that the 
amendment applies equally to all regu- 
lated industries and utility companies. 
The fact is the law provides a 3-percent 
credit for utilities subject to a minimum 
of competition and 7 percent to transpor- 
tation companies which are subject to 
competition from nonregulated indus- 
tries. In the case of those companies re- 
ceiving a 3-percent credit, the amend- 
ment provides that the benefits may flow 
to the company’s earnings over the life 
of the plant resulting from the invest- 
ment. It may, therefore, flow propor- 
tionately over the life of the plant to cus- 
tomer as determined by the regulatory 
body. Thus, the regulatory agencies do 
have control over the treatment of the 
investment credit. The amendment is 
intended to prevent regulatory bodies 
from thwarting the intent of Congress. 
This intent was expressed in the confer- 
ence committee report as follows: 

It is the understanding of the conferees 
on the part of both the House and the Sen- 
ate that the purpose of the credit for invest- 
ment in certain depreciable property, in the 


case of both regulated and nonregulated in- 
dustries, is to encourage modernization and 
expansion of the Nation's productive facil- 
ities and to improve its economic potential by 
reducing the net cost of acquiring new equip- 
ment, thereby increasing the earnings of the 
new facilities over their productive lives. 
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The editorial states that one of the ob- 
jectives of the investment credit was to 
cut costs to consumers. An examination 
of the legislative history beginning with 
President Kennedy’s original proposal re- 
veals that the entire purpose was to stim- 
ulate construction, increase productivity 
and increase the profitability of the 
American economy. There is no word of 
a direct purpose to lower costs to con- 
sumers. It is, of course, obvious that 
such an improvement in plant moderni- 
zation as sought through the investment 
credit would redound to the benefit of 
the consumer. 

If the regulatory bodies were permitted 
to carry out their announced intention 
and to take the investment credit from 
the company immediately and flow it 
through in the form of reduced rates, not 
only would the intent of Congress be 
frustrated but the incentive factor would 
be completely eliminated. 

I ask unanimous consent that an arti- 
cle published in this morning’s issue of 
the New York Times, which sets forth 
quite accurately the background of the 
problem, be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Urimrry Tax CREDIT IN QUIET BATTLE 

A private, almost silent, war is going on 
between the Finance Committee of the 
U.S. Senate and the Federal Power Com- 
mission. It revolves about the FPC's in- 
terpretation of how gas pipelines and elec- 
tric utilities should use investment tax 
credits. 

The FPC reiterated yesterday its opposi- 

tion to retention by the utilities of savings 
from certain tax benefits given them by Con- 
gress. 
The agency’s latest decision was that in- 
terstate natural gas and electric power com- 
panies must pass on to their customers any 
money saved under depreciation laws en- 
acted over the last 9 years. The decision 
involved the Alabama-Tennessee Natural Gas 
Co. of Florence, Ala. 

The Kennedy administration included in 
the 1962 Internal Revenue Act a tax credit 
for investments in certain depreciable prop- 
erty. The amount of credit varies, but for 
electric utilities it amounts to 3 percent of 
the cost of certain additions to plant and 
equipment after December 31, 1961. For nat- 
ural gas companies, it ranges from 3 to 7 per- 
cent. 

The utilities have argued that the original 
intent of these credits was to stimulate plant 
expansion, but the FPC has voted that 
“any benefits from the investment credit 
should ‘flow through’ immediately to the con- 
sumers.“ 

The utility spokesmen also asserted that 
they could not have extra funds with which 
to build plants and at the same time give 
them away. They urged that Government 
agencies get together with Congress and 
an up with a consistent course of ac- 

on. 


Mr. MANSFIELD. Mr. President, I 
should like to make an inquiry of the 
Chair, It is my understanding that 
unanimous consent has been granted to 
the Senator from Illinois (Mr. Douc- 
Las] to have his amendment made the 
pending business tomorrow when the 
Senate convenes. 

The PRESIDING OFFICER. The 
Senator is correct. 
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Mr. MANSFIELD. In the interest of 
getting on with the tax bill, would it be 
possible to have the Dirksen amendment 
on the abolition of the retail sales tax, 
which will be presented by the distin- 
guished Senator from Kentucky [Mr. 
Morton], follow consideration of the 
Douglas amendment under a unanimous- 
consent agreement? 

The PRESIDING OFFICER. Under 
unanimous consent that could be done. 

Mr. MANSFIELD. Would it be pos- 
sible to have consideration of that 
amendment followed by the amendment 
to be offered by the Senator from Wis- 
consin [Mr. Proxmrire] under a unani- 
mous-consent agreement? 

The PRESIDING OFFICER. The 
Senator is correct. 

Mr. MANSFIELD. Would it be pos- 
sible at this time to ask unanimous con- 
sent that there be 1 hour on the Douglas 
amendment, to be equally divided be- 
tween the Senator from Illinois [Mr. 
DovcLas] and the Senator from Louisi- 
ana [Mr. Lone]? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, with regard to the Douglas amend- 
ment, I should like to request that the 
unanimous-consent request be amended 
to the extent that germane amendments 
to that amendment would be in order, 
with the time limited 15 minutes to each 
side, to be controlled by the Senator of- 
fering the amendment and the Senator 
from Illinois. 

The PRESIDING OFFICER. Is there 
objection to the amendment to the unan- 
imous-consent agreement? The Chair 
hears none, and it is so ordered. 

The unanimous-consent agreement, 
subsequently reduced to writing, is as 
follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That on Wednesday, February 5, 
1964, upon the convening of the Senate, it 
proceed to the consideration of the amend- 
ment (No. 411) relating to standard deduc- 
tions, intended to be proposed by Mr. Douc- 
Las to H.R. 8363, the Revenue Act of 1964; 
that the debate on said amendment be lim- 
ited to 1 hour, to be equally divided and con- 
trolled by Mr. DovcLas and Mr. Lone of Louli- 
siana for the proponents and the opponents, 
respectively; that any amendment proposed 
thereto must be germane to such amend- 
ment, and that debate upon any such amend- 
ment shall be limited to 30 minutes, to be 
equally divided and controlled by the mover 
of such amendment and Mr. DOUGLAS. 

Ordered further, That following the dis- 
position of the Douglas amendment, amend- 
ments intended to be proposed, respectively, 
by Mr. DIRKSEN, Mr. Proxmire, and Mr. Hick- 
ENLOOPER, be taken up for consideration. 


Mr. HICKENLOOPER. Mr. President, 
a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. HICKENLOOPER. What is the 
unanimous-consent agreement? Three 
or four have been proposed as being po- 
tentially possible, but I did not know 
that a request for unanimous consent 
had been made. I do not wish to be 
frozen out. 

Mr. MANSFIELD. First, the Senator 
from Illinois received unanimous consent 
earlier today to have his amendment 
considered the first thing tomorrow. 
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Mr. HICKENLOOPER. I understand 
that. 

Mr. MANSFIELD. There will be 1 
hour on that amendment, 30 minutes 
to each side, and 15 minutes to each side 
on any amendment thereto. 

Mr. HICKENLOOPER. Was a unani- 
mous-consent request made in respect to 
that amendment? 

Mr. MANSFIELD. Yes; and granted. 

Mr. HICKENLOOPER. I have no 
objection. 

Mr. MANSFIELD. After that would 
come the Dirksen amendment, which 
would abolish the retail excise tax. 
After that would come the amendment to 
be proposed by the Senator from Wis- 
consin [Mr. PROXMIRE]. 

Mr. HICKENLOOPER. Reserving the 
right to object—and I have no intention 
of objecting to the request—I have an 
amendment which I expect to offer on 
behalf of the Senator from Illinois [Mr. 
DrrkKsEN] and myself having to do with 
writing instruments. It is at the desk 
and will be printed. I do not wish to be 
foreclosed on the amendment in any way, 
shape or form. I have no objection to 
the order of priorities which the major- 
ity leader has stated. 

Mr. MANSFIELD. I wish to say to the 
Republican policy leader that no Sen- 
ator will be foreclosed from offering an 
amendment. The effort is made to get 
a little continuity, which I thought the 
Republicans had agreed to, in the mean- 
time. 

Mr. HICKENLOOPER. Following the 
pattern of the inquiry of the distin- 
guished leader, would it be in order to 
ask that the amendment to which I have 
referred be put in the line of progres- 
sion? 

Mr. MANSFIELD. There is nothing 
to stop it. 

Mr. HICKENLOOPER. May I ask 
that there be added to the Senator’s list 
of developing programs the amendment 
relating to writing instruments to which 
I have referred so that it will follow the 


‘three or four amendments to which he 


has already referred? 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Dirksen- 
Hickenlooper amendment be considered 
sometime tomorrow. 

Mr. HICKENLOOPER. Mr. Presi- 
dent, reserving the right to object, that 
is not what I asked. I asked if the 
amendment could follow the succession 
of amendments which the majority lead- 
er has outlined. 

Mr. MANSFIELD. If the Senator 
wishes to make such a unanimous-con- 
sent request, it is satisfactory with me. 

Mr. HICKENLOOPER. I hoped that, 
out of the charity of the Senator's heart, 
he would include the amendment in his 
request. 

Mr. KEATING. Mr. President, reserv- 
ing the right to object, I have an amend- 
ment 

Mr. MANSFIELD. I give up. It is 
my understanding that amendments will 
be offered tonight by the distinguished 
Senator from Kansas [Mr. CARLSON], the 
distinguished Senator from Indiana [Mr. 
HARTKE] and the distinguished Senator 
from Minnesota [Mr. MCCARTHY ]—— 

Mr. McCARTHY. No; I will merely 
defend against one. 
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Mr. MANSFIELD. There will be at 
least two additional amendments. I 
suggest that we get away from unani- 
mous-consent requests and return. to 
consideration of the bill. I shall feel a 
great deal better. 

Mr. HARTKE. Mr. President, I offer 
an amendment which I send to the desk 
and ask to have stated. 

The PRESIDING OFFICER. The 
amendment of the Senator from Indiana 
will be stated. 

The LEGISLATIVE CLERK, At the proper 
place in title II of the bill it is proposed 
to insert the following new section: 


Sec. . ADDITIONAL EXEMPTION FOR DEPEND- 
ENT WHo Is BLIND. 

(a) ALLOWANCE OF ADDITIONAL EXEMP- 
TIon.—Section 151 (relating to allowance of 
deductions for personal exemptions) is 
amended by adding at the end thereof the 
following new subsection: 

„() ADDITIONAL EXEMPTION FOR BLINDNESS 
or DEPENDENT.—An additional exemption of 
$600 for each individual who is blind and 
with respect to whom the taxpayer is en- 
titled to an exemption under subsection (e) 
for the taxpayer's taxable year. For pur- 
poses of this subsection, the determination 
of whether a dependent is blind shall be 
made at the close of the taxpayer's taxable 
year; except that if the dependent dies dur- 
ing such taxable year such determination 
shall be made as of the time of his death.” 

(b) TECHNICAL AMENDMENTS.— 

(1) Section 151(d)(8) (relating to def- 
inition of blindness) is amended by strik- 
ing out “For purposes of this subsection” 
and inserting in lieu thereof “For p 
of this subsection and subsection (f)“. 

(2) Section 213(c) (relating to maximum 
limitations on deduction for medical, den- 
tal, etc., expenses) is amended by striking 
out “subsection (e) or (d)“ and inserting 
in lieu thereof “subsection (c), (d), or (f)”. 

(3) Section 3402(f)(1) (relating to with- 
holding exemptions for income tax collected 
at source on wages) is amended— 

(A) by striking out “and” at the end of 
subparagraph (D); 

(B) by striking out the period at the end 
of subparagraph ag and inserting in lieu 
thereof; and"; 

(C) by adding at “ihe end thereof the fol- 
lowing new subparagraph: 

“(F) an additional exemption for each 
individual with respect to whom, on the 
basis of facts existing at the beginning of 
such day, there may reasonably be expected 
to be allowable an exemption under section 
151(f) for the taxable year under subtitle 
A in respect of which amounts deducted and 
withheld under this chapter in the calendar 
year in which such day falls are allowed 
as a credit.” 

(c) EFFECTIVE Dates.—The amendments 
made by this section (other than by subsec- 
tion (b)(3) shall apply to taxable years 
beginning after December 31, 1963. The 
amendments made by subsection (b) (3) 
shall apply with respect to wages paid after 
December 31, 1963. 


Mr. HARTKE. Mr. President, what 
the amendment would do can be very 
simply explained. The amendment 
would provide that a blind taxpayer 
would be granted one additional exemp- 
tion of $600. In other words, in addi- 
tion to the usual exemption of $600, he 
would be granted a $1,200 exemption. 

The number of people who are really 
blind in the United States of America 
today does not comprise an exceptionally 
large number. 

In my own State of Indiana, for ex- 
ample, there are 800 who are qualified 
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at this time to take advantage of such 
an amendment. I think, of all of the 
handicapped people in the world, those 
with the loss of sight are probably suf- 
fering one of the most severe handi- 
caps. The blind people do not expect 
handouts. What they want is an op- 
portunity to make their own way. But 
frequently, they find roadblocks in their 
way. The social security laws restrict 
the amount of money they can earn. 
The special assistance they receive from 
certain organizations frequently requires 
them to pauperize themselves. In some 
cases they are supporting families. In 
some cases they are supporting families 
the members of whom have sight. 
Sometimes that is helpful; other times 
it is not. 

The blind people have come before 
Congress and have said, time and time 
again, that if we give them an opportu- 
nity to make their own way, to be self- 
supporting, to be upstanding citizens, 
that is all they want. In line with that 
request, they have tried to go into busi- 
nesses to which they are particularly 
suited. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. HARTKE. I am glad to yield to 
the distinguished coauthor of the 
amendment. 

Mr. RANDOLPH. The Senator from 
Indiana, in his humane yet practical 
manner, has correctly stated the philos- 
ophy of most of the blind population of 
the United States. He has indicated 
that the blind desire, insofar as possi- 
ble, to help themselves. An apt illustra- 
tion can be cited. In 1937 a law was 
enacted which gave the blind certain 
valid preference in operating vending 
stands in Federal buildings throughout 
the United States, including post offices. 

The legislation was later broadened to 
give advantage to the cooperative effort, 
through State agencies, which would en- 
courage the blind in State, county, and 
community locations which were condu- 
cive to business, to serve the public. 

Mr. President, there are today more 
than 2,400 blind persons in the United 
States who are operating these small 
business units, vending stands in Federal 
buildings and other locations through- 
out the Nation, including national for- 
ests and parks. 

During the last year these diligent 
people did a gross business of approxi- 
mately $45 million and earned for them- 
selves approximately $5.5 million. They 
are self-supporting. This is so in con- 
trast to relief and charity. They are re- 
sponsible citizens contributing to our 
economy. 

So I emphasize what the Senator from 
Indiana [Mr. HARTKE] so well said—that 
the blind desire the opportunity to help 
themselves. The illustration I have 
given is proof positive of this fact. The 
amendment which is offered, which I am 
delighted to cosponsor, is a further at- 
tempt to encourage the blind of our 
country to help themselves. I believe it 
to be a worthy and reasonable approach, 
and it is my hope that Senators will ap- 
prove the proposal. 

Mr. HARTKE. I thank the distin- 
guished Senator. Also attention should 
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be called to the fact and credit should be 
given to our colleague the Senator from 
West Virginia [Mr. RANDOLPH] for being 
the author of the legislation which made 
it possible for the blind people to con- 
duct vending stands in public buildings. 
His efforts over a constructive career in 
both the House and Senate are well 
known by the blind. 

Most of the members of the Finance 
Committee who heard the presentation 
made by Mr. John Nagle, with his use of 
braille, as he presented his case before 
the committee, could not help but be im- 
pressed with the sincerity of these peo- 
ple. Yet in many cases we drive them 
into a helpless situation. On the one 
hand we ask them to degrade themselves 
by looking to their parents. On the other 
hand we ask them to degrade them- 
selves by being taken care of by their 
children. They do not want to be taken 
care of by their parents or their children. 
They want to go by themselves and live 
a normal life. 

Those people, under the best of cir- 
cumstances, will have a difficult oppor- 
tunity to find a higher place in life. 
Some of them will. There are exception- 
al cases. Some of them become lawyers. 
We have in Indiana Mr. Albert Hahn, 
who is the administrator of one of the 
largest hospitals in our State. But these 
are exceptional cases. 

Those individuals would like to have 
this one opportunity to say to the rest of 
the world, “We do not want handouts. 
We do not want sympathy. All we want 
is an opportunity to take care of our- 
selves in the world.” 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. HARTKE. I yield. 

Mr. ANDERSON. Did the Senator 
present this amendment to the Finance 
Committee? 

Mr. HARTKE. I did not present it. I 
presented it to the Finance Committee 
last time, and took such a terrific beat- 
ing on it that I thought I would take it 
directly to the floor of the Senate. I 
thought they would treat me more 
kindly. 

Mr. ANDERSON. I appreciate that 
statement. We appreciate the interest 
the Senator from Indiana has had in 
this subject, but I suggest to him that 
the creation of a new class of dependents 
is a dangerous thing. One might suggest 
that people past 65 years of age should 
receive a special class of dependency. 

I hope the Senator will not press the 
amendment, which should have been pre- 
sented to the committee. I apologize to 
him for the committee’s not accepting it, 
but I point out that creating a separate 
class like this would jeopardize the whole 
bill. We have tried hard to keep the 
bill from being unduly amended. 

I hope the Senator will not press his 
amendment. I recognize there may be 
justification for it. There probably is 
justification for it. If it had been pre- 
sented to the Finance Committee this 
time, it might have been again rejected, 
but that does not mean it is bad. The 
Senator knows that many good amend- 
ments fail because the Senate is pressed 
for time and because of circumstances. 
We want to get out of committee a bill 
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that is reasonably balanced. That is the 
situation at this time. 

The Senator has been a fine member 
of the committee and a fine advocate of 
this measure, with the Senator from 
West Virginia [Mr. RANDOLPH]. I hope 
they will not press this amendment too 
vigorously, because many of us would 
take a position on it which we might not 
take if it were presented in the regular 
way before the committee. 

I cannot compel the Senator to do it; 
I can only plead with him not to press 
too hard for it. 

Mr. HARTKE. I understand the sit- 
uation, but at this time my conscience 
would not permit me not to do so. We 
presented this amendment in committee 
in 1962. I have no feeling of animosity 
toward any individual Senator who did 
not support it. I felt at this time that 
it was useless to go through it again. 
Rather than embarrass the committee 
and have the committee make a vigorous 
fight against it because it had been re- 
jected in committee, and therefore 
should not be approved on the floor of 
the Senate, I thought I would take my 
chances with the fine Members of the 
Senate who are concerned with the wel- 
fare of making blind people self-sup- 
8 and not dependent. 

ANDERSON. With his fine fel- 
n would the Senator agree to hav- 
ing a voice vote on the amendment? 

Mr. HARTKE. Usually I take orders 
from the Senator from New Mexico, 
whom I respect and love. I hope he has 
not been offended because I have not 
done so this time. I shall not insist on 
a yea and nay vote on the amendment. 
I hope the voices in favor of the amend- 
ment will be heard loudly. I hope that 
Senators who have expressed sympathy 
with it will not make their voices heard 
too loudly against it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from In- 
diana for himself and other Senators. 
[Putting the question.] 

Mr. MANSFIELD. Mr. President, I 
ask for a division, 

On a division, the amendment was 
rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. CARLSON. Mr. President, I offer 
the amendment which I send to the desk 
(No, 406) and ask to have stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the proper 
place in the bill it is proposed to insert 
the following: 

That section 162 of the Internal Revenue 
Code of 1954 (relating to trade or business 
expenses) is amended by redesignating sub- 
section (d) as (e) and by inserting after 
subsection (c) the following new subsection: 

„d) PREMIUMS For FLOOD INSURANCE.— 
The ordinary and necessary expenses referred 
to in subsection (a) include amounts paid 
or accrued for premiums for insurance 
against losses arising from floods.” 

Sec. 2. The amendment made by this Act 
shall apply to taxable years beginning after 
ners 31, 1953, and ending after August 
16, 1954. 


Mr. CARLSON. Mr. President, I mod- 


ify the amendment by adding in line 5 
after “premiums for flood insurance” the 
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words “notwithstanding the last sentence 
of section 832(6) (4).” 

Mr. President, this amendment would 
clarify the deductibility of premiums 
paid for policies of flood insurance, in- 
cluding such premiums paid by subscrib- 
ers to a reciprocal interinsurance ex- 
change. On July 24, 1956, and again in 
1957, the Internal Revenue Service ruled 
that such premiums were deductible, but 
it reversed its position in 1960 and be- 
gan disallowing premiums which had 
been paid under the only State licensed 
and regulated plan for flood insurance 
in existence. In an action by a policy- 
holder to recover income taxes paid as 
a result of this disallowance, the Circuit 
Court of Appeals for the Eighth Circuit 
held in United States v. Weber Paper 
Company, 320 F. 2d 199, that the Com- 
missioner was in error and that the de- 
duction should have been allowed. The 
Solicitor General has announced that 
certiorari will not be requested. 

In the Revenue Act of 1952 this plan 
was specifically recognized and sections 
831 and 832 of the Internal Revenue Code 
amended by that act made repeated ref- 
erences to subscribers to mutual fiood in- 
surance companies. The conference 
committee even inserted a sentence to 
provide that subscribers to mutual flood 
insurance companies should be treated 
the same as policyholders in factory 
mutual companies writing fire insurance. 
This purpose is stated in the conference 
committee report C.B. 1962-63, page 1155. 
This provision was designed to encourage 
this type of insurance, not to defeat it. 

Instead of permitting the deduction 
of such premiums, however, the Treasury 
Department has now promulgated a pro- 
posed regulation, section 1.832-6, which, 
in effect, allows a deduction to the policy- 
holder only if his premium is absorbed 
in losses or expenses during the year of 
payment. Inasmuch as flood losses are 
already fully deductible in the year they 
occur it is obvious that this regulation 
would render this type of flood insurance 
an economic waste and impractical. 
When it is considered that flood disasters 
in any area exposed to flood risks may 
occur only once or twice in a generation, 
it is obvious that to prohibit deduction 
of the premiums unless a loss occurs 
within the year is, in effect, to deny the 
deduction altogether except in the year 
the catastrophe occurs. Insurance de- 
partments of the various States require 
the maintenance of reserves equal to the 
face amount of the policies because of the 
catastrophic character of flood losses. 
In mutual or reciprocal insurance these 
reserves can be created only out of pre- 
miums, and if a tax deduction for the 
premiums is denied in a newly organized 
flood insurance mutual or reciprocal 
company, the mutual insurance company 
or reciprocal exchange is effectively pre- 
vented from establishing the necessary 
reserves or giving any insurance protec- 
tion against these catastrophes. No oth- 
er plan of flood insurance, either publicly 
or privately sponsored, is presently avail- 
able. 

For these reasons, the amendment 
which I propose makes it clear that as to 
all years covered by the Internal Revenue 
Code of 1954, insurance premiums of this 
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character incurred in a trade or business 
are deductible as ordinary and necessary 
expenses. Any attempt to misuse such 
a deduction is prevented by two safe- 
guards: One, the amendment makes it 
clear that if any portion of the premium 
is subsequently refunded, it is to be in- 
cluded in the policyholder’s taxable in- 
come in the year in which it is refunded; 
and, the other, the deduction is limited 
to a maximum in any year of 10 percent 
of the value of the property exposed to 
flood hazard. With these safeguards, I 


believe that not only will there be no tax. 


loss to the Government through this pro- 
vision, but, by preventing the financial 
destruction of small businesses in catas- 
trophic floods, where, in many instances 
there is no profit or gain to charge the 
casualty deduction against, the general 
economy—and the revenue—will be 
benefited since businesses which might 
otherwise have been wiped out will be 
able to contribute their share of income 
taxes. Congress, as well as Presidential 
messages to Congress have repeatedly 
emphasized the necessity of making 
flood insurance available to the citizens 
of the United States. The inclusion of 
this amendment in the pending bill will 
be a long and sound step in that direc- 
tion. 

I sincerely hope, in view of the diffi- 
culties that we have had in our section 
of the country in establishing flood in- 
surance, which is badly needed not only 
in our area but in other areas of the 
country also, that the amendment will 
be approved. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. CARLSON. I am happy to yield. 

Mr. ANDERSON. I only say to the 
Senator from Kansas that this comes as 
no surprise to me, because the Senator 
presented his amendment to the mem- 
bers of the Finance Committee. We dis- 
cussed it twice. We had a very interest- 
ing and animated discussion of it in 
committee, and we had two votes on it. 

The interesting point is that the Sen- 
ator from Kansas has a real case. He 
made it very effectively before the com- 
mittee. The difficulty is that this is not 
truly insurance in this particular in- 
stance. What is put up by these people 
for flood protection is an advance from 
which the cost of the catastrophe is to 
be paid. There was considerable diffi- 
culty with this question, because people 
ordinarily cannot get a deduction for 
deposits they have made, but only for 
contributions which they have paid out 
for the cost of insurance. 

The Senator from Kansas is quite 
right in saying that this is similar to 
mutual and reciprocal insurance. The 
Senator from New Mexico, as the Sen- 
ator from Kansas knows, has been iden- 
tified with the mutual insurance com- 
panies for more than a quarter of a 
century. Therefore, I appreciate the 
problems we face. The difficulty is that 
when we start to permit deductions to 
be made for reserves for flood insurance, 
which is really not insurance, but merely 
a protective fund, we run into all sorts 
of problems. 

I believe the Treasury Department 
should handle this situation administra- 
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tively, and should have handled it in 
that fashion long ago. The Senator has 
been trying hard to have this question 
settled by the Internal Revenue Service. 
I do not know exactly all the difficulties 
connected with a settlement of it, but as 
I said to the Senator from Kansas in 
the committee, I believe it should have 
been settled long ago by the Internal 
Revenue Service. They should have set 
up. guidelines under which this type of 


mutual insurance could properly have 


been put in the category of mutual in- 
surance, and deductions allowed. 

I only wish to express to the Senator 
from Kansas my belief that he would be 
somewhat premature in asking for the 
adoption of his amendment, because I do 
not believe the Treasury would rule that 
these are premiums. I believe the Treas- 
ury Department would say, We have to 
ignore this case, because these are noth- 
ing but mutual protection funds.” I 
pledge to the Senator from Kansas that 
I would be happy to associate myself 
with him in continuing his efforts to get 
this on a basis on which it can be prop- 
erly handled. 

The people involved do have a flood 
hazard. As we know, there was a very 
serious flood in Kansas City several years 
ago, which caused millions of dollars of 
damage. These people should have been 
able to do something about it, and they 
should be able to protect themselves 
against a recurrence of such a disaster. 

I am sympathetic with the problem. I 
say also, and say it with real sincerity, 
that the Senator made a very fine case 
in the committee. At one point most of 
us in the committee felt that we ought 
to vote for the amendment. However, it 
was then pointed out that these are not 
insurance premiums, but deposits, and 
that to adopt the amendment would 
jeopardize the whole cause of reciprocal 
and mutual companies, and their taxa- 
tion. 

If the Senator from Kansas will not 
press his amendment at this time, I be- 
lieve there is a possibility that the Inter- 
nal Revenue Service will look with some 
interest on the proposal he has made. 
I have no power to make him do it, and 
if he presses his amendment, we shall 
have to vote on it. He has done a good 
job, and I wish the Internal Revenue 
Service would do as well. 

Mr. CARLSON. I appreciate very 
much the remarks of the distinguished 
Senator from New Mexico. In the first 
place, this matter was discussed in the 
committee. I would be less than frank 
if I did not state that the distinguished 
Senator from New Mexico has had many 
years of experience in the insurance field. 
With regard to these deductions, there 
have been one or two court cases in 
which the court held that they were de- 
ductible. It seems to me that on the 
basis of court decisions and the state- 
ment of the Senator from New Mexico, 
the Internal Revenue Service would 
make a ruling which would assist us. 

Mr. ANDERSON. I agree with the 
Senator. I do not contradict him at all. 

The Internal Revenue Service should 
find some way of working out the prob- 
lem. As I said to him in committee, and 
as I say to him now on the floor of the 
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Senate, there is a great deal of justice in 
his contention. I hope that the problem 
may be handled administratively. 

Mr. CARLSON. In view of the fine 
statement of the Senator from New 
Mexico, and with his assurance that he 
will help me get some assistance from 
the Internal Revenue Service, I shall not 
press the amendment. After wrestling 
with this problem for 4 or 5 years, I hope 
that the Internal Revenue Service will 
rule that the company involved can at 
least carry out some contracts and some 
policies that they have made with citi- 
zens in the Middle West. 

On that basis, Mr. President, I with- 
draw the amendment. 

Mr. ANDERSON. I thank the Sena- 
tor. I again say to him that I shall be 
happy to work with him, because I be- 
lieve his cause is just. 

Mr. CARLSON. I thank the Senator. 

The PRESIDING OFFICER. The 
Senator withdraws his amendment. 


TERRY McDERMOTT, OF ESSEX- 
VILLE, MICH., WINNER OF FIRST 
GOLD MEDAL FOR THE UNITED 
STATES AT NINTH WINTER OLYM- 
PICS 


Mr. HART. Mr. President, I realize 
that the Senate has had an arduous day, 
as it has been engaged in serious debate. 
I should like to close the day on a happy 
note. 

Perhaps the news of recent days con- 
cerning the Winter Olympics has been 
out of all proportion to its importance. 
The news has reported Russian winners 
and Austrian winners of gold medals, 
but no Americans who have won gold 
medals. 

Today the news is good. America has 
an Olympic winner, a gold medal winner, 
a winner who has established an Olym- 
pic record. I hope the Senate will per- 
mit me to offer him our congratulations 
and to express the delight of the people 
of America on his success. I speak, of 
course, of Terry McDermott, a young 
man from Essexville, Mich. Think of 
the excitement which was his, the thrill 
which was his, in a moment which I am 
sure he will never forget. His victory 
is vividly portrayed in a brief news 
service bulletin. I ask unanimous con- 
sent that the bulletin be printed in the 
ReEcorpD at the conclusion of my remarks. 

The PRESIDING OFFICER (Mr. 
Bayu in the chair). Without objection, 
it is so ordered. 

(See exhibit 1.) 

Mr. HART. Mr. President, I caution 
the barbershop in Essexville that, along 
with many others, I shall turn up this 
summer seeking a haircut that retails at 
$1.75, as is indicated in this news fiash. 
I hope that Terry will be there. 

EXHIBIT 1 

INNSBRUCK, AUSTRIA. Boy., they must be 
whooping and hollering in that barbershop 
back home.“ said speed skater Terry McDer- 
mott today after winning the first gold 
medal for the United States at the Ninth 
Winter Olympics. 

In 6 days of competition the U.S. team 
had won only the Silver and Bronze Medals 
captured by Jean Saubert, of Lakeview, Oreg., 
when McDermott set off around the ice 
stadium oval. 
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When McDermott flashed across the finish 
line he not only had won America’s first gold 
medal, but had defeated two-time Olympic 
champion Eugeny Grishnin, of Russia, and 
broken Grishnin’s Olympic record with a 
time of 40.1 seconds. The record, set in 1956 
was 40.2. 

In Essexville, Mich., where the 23-year-old 
McDermott cuts hair at $1.75 a head in his 
father’s shop, it was about 10 minutes after 
6 a.m.—probably a little early for whooping 
and hollering. 


ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that when the 
Senate concludes its business tonight, it 
take a recess until 10 o’clock tomorrow 
morning. 

The PRESIDING OFFICER (Mr. 
Bayu in the chair). Without objection, 
it is so ordered. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Montana will state it. 

Mr. MANSFIELD. Is it correct to 
assume that on the basis of the Senate’s 
taking a recess tonight, the time limita- 
tion on the Douglas standard deduction 
amendment will begin immediately upon 
the convening of the Senate tomorrow 
morning? 

The PRESIDING OFFICER. The 
Senator is correct. 


COMPILATION OF CERTAIN STATE- 
MENTS AND SPEECHES OF THE 
LATE JOHN F. KENNEDY 


Mr. MANSFIELD. Mr. President, 
John Fitzgerald Kennedy was a keen 
scholar of American history. By his 
words and his deeds he earned a promi- 
nent place in that history. He was a 
man of his time, a man affected by the 
world in which he was projected and 
who, in turn, deeply affected that world. 
His orientation led him to seek a life in 
the service of his country; as a naval 
officer, as Representative, as Senator, 
and, finally, as President. 

Throughout his 14 years in the House 
and the Senate, a period of great signifi- 
cance, John Kennedy devoted himself 
to action. Posterity will judge that seg- 
ment of his public life, as it will judge us, 
on the basis of the recorded legacy of 
words and deeds. 

What he said and what he did in Con- 
gress tell a great deal of the man and of 
his service to the Nation. Those were 
the years of emergence, for the ideals and 
the policies which he was later to pursue 
in his all too brief tenure of the Presi- 
dency. It seems to us, therefore, that 
it would be both a fitting tribute and 
most useful historically if the Senate 
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were to issue a compendium of John 
Fitzgerald Kennedy’s spoken words as 
a Representative and a Senator—words 
which will provide insight into the phi- 
losophy and character of this great 
American. 

Mr. President, on behalf of the dis- 
tinguished minority leader [Mr. DIRK- 
SEN] and myself I send to the Senate a 
resolution and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
resolution will be stated. 

The legislative clerk read as follows: 

Resolved, That the 88th Congress, 2d ses- 
sion, authorize that there shall be printed 
as a Senate document a compilation, to be 
prepared by the Legislative Reference Serv- 
ice, Library of Congress, of statements and 
speeches of John Fitzgerald Kennedy which 
were made in the Senate and House of Rep- 
resentatives during the time the late Presi- 
dent was serving as a Senator and Congress- 
man, respectively. 


Mr. MANSFIELD. Mr. President, the 
resolution has been cleared with the 
minority. To the best of my knowledge, 
it meets with their unanimous approval. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion (S. Res. 294) was considered and 
agreed to. 


TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 
By unanimous consent, the following 
additional routine business was trans- 
acted: 


RESOLUTION 


TO PRINT AS A SENATE DOCUMENT 
A COMPILATION OF CERTAIN 
STATEMENTS AND SPEECHES OF 
THE LATE JOHN F. KENNEDY 
Mr. MANSFIELD (for himself and Mr. 

DIRKSEN) submitted a resolution (S. Res. 

294), to print as a Senate document a 

compilation of certain statements and 

speeches of the late John F. Kennedy, 
which was considered and agreed to. 

(See the above resolution printed in 
full when submitted by Mr. MANSFIELD, 
which appears under a separate head- 
ing.) 


AMENDMENT OF SOCIAL SECURITY 
ACT—ADDITIONAL COSPONSOR OF 
BILL 


Mr. HARTKE. Mr. President, on 
January 14 I introduced a bill to amend 
the Social Security Act extending the 
benefits for dependent children beyond 
the age of 18 until graduation from high 
school. I am happy to learn that my 
esteemed colleague, the Senator from 
Pennsylvania [Mr. CLARK] would like to 
be associated with that bill as a cospon- 
sor. I therefore ask unanimous consent 
that the name of the Senator from Penn- 
sylvania be added to the bill, S. 2421, at 
its next printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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THE HARTKE COLLEGE ASSISTANCE 
BILL 


Mr. HARTKE. Mr. President, yester- 
day I introduced a higher education 
student assistance bill, S. 2490. The 
chairman of the Education Subcommit- 
tee of the Labor and Public Welfare 
Committee, the able Senator from Ore- 
gon, has indicated that he will hold hear - 
ings on this bill in the near future. 

In order to clarify in an orderly and 
concise form just what this bill would 
do, I ask unanimous consent to have 
printed in the body of the RECORD a 
short descriptive statement, together 
with a table setting forth the sums of 
money involved and the number of stu- 
dents who would be assisted. 

I believe, Mr. President, that this sum- 
mary of the Hartke college student as- 
sistance bill, formally titled the Higher 
Education Student Assistance Act of 
1965, will be most useful. Many persons 
have already written me, and doubtless 
other Senators have had equally heavy 
mail, urging support of some kind of re- 
lief from the costs of college education 
today. This summary and table will help 
to describe to them the alternative 
which I hope will be the eventual answer 
to this demand. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

NATIONAL STUDENT FINANCIAL AID PROGRAM 
BROAD PURPOSE 

Provide a multipurpose program of stu- 
dent financial assistance, flexible enough 
to meet the diverse requirements of the Na- 
tion’s postsecondary institutions, and bal- 
anced between loans, scholarships and stu- 
dent employment activities. The basic aim 
of the entire pr is to insure the fact 
that no capable student will be denied the 
opportunity for education beyond high 
school because of his or his parents’ inability 
to meet the financial burden. 


1. UNDERGRADUATE SCHOLARSHIPS 


A program of 4-year undergraduate schol- 
arships, to be awarded by scholarship com- 
missions in the States to entering college 
freshmen. Each award is based on the in- 
dividual financial need of the recipient to a 
maximum of $1,000 for the academic year, 
and may be used at any accredited 2- or 4- 
year higher education institution. Recipi- 
ents are to be selected on the basis of aca- 
demic promise and high school achievement 
as set forth in the State plan for scholarship 
competition. 

2. LONG-TERM STUDENT LOANS 

Existing National Defense Education Act, 
title II, authority to be broadened to add 
new categories of institutional participants 
such as 2-year technical institutes and simi- 
lar postsecondary educational establish- 
ments whose programs are not specifically 
earmarked for transfer to the baccalaure- 
ate degree. The present ceiling on the 
maximum academic year loan to any one 
student to be increased to $1,500 at the 
undergraduate level and $2,500 at the gradu- 
ate level. Maximum loan to any one stu- 
dent increased from present $5,000 to $7,500 
for undergraduates and $10,000 for graduate 
students. Financial need test to be contin- 
ued, but institutions urged to be more len- 
ient in assessing financial need for loans than 
in making scholarship awards. 

Annual authorization ceiling for Federal 
capital contributions to be increased to $200 
million in fiscal year 1965, and $250 million 
in fiscal year 1966. 
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3. EDUCATIONAL LOAN INSURANCE 

A program for establishing a loan guarantee 
fund, from which the Commissioner of Edu- 
cation could issue insurance certificates for 
college or commercial loans negotiated by 
college students. Eligibility for such an 
insured loan to be based only on full-time 
enrollment and continuation of satisfactory 
academic progress. No financial need test 
to be required. 

The insurance feature would hasten the 
flow of commercial credit, and augment var- 
ious State, local, and national guarantee 
plans now in existence. Loans so insured 
would be limited to $2,000 per academic year 
to any one borrower, and $10,000 total. Re- 
payments could be extended for a 10-year 
period following graduation. Maximum 
Federal liability is limited to 90 percent of 
the balance outstanding, and maximum in- 
terest rates which may be charged are to be 
set by the Commissioner. 

An initial revolving insurance fund of $1 
million to be authorized and augmented by 
a one-quarter percent per annum interest 
charge levied on all insured loans. 

4. STUDENT WORK-STUDY PROGRAM 

A program for establishing and supporting 
student employment opportunity within in- 
stitutions of higher education. Eligibility 
limited to students who are in need of em- 
ployment income to pursue a full-time 
course of study or who, as a condition of the 
course of study must undertake a period of 
full-time training, such as those for the 
public school teaching intern or teacher 
aid, community welfare trainee, nursing 
trainee, teaching and research assistant; and 
similar programs with a substantial educa- 
tional or public service content. 

Total payment to any one student limited 
to $1,000 per academic year at the under- 
graduate level, and $2,000 at the graduate 
level. Authorization for the first year $250 
million to be allocated among the States, 
and within the State among eligible insti- 
tutions of higher education. 

DISTRIBUTION OF FUNDS 

Under items 2 and 4, on the basis of State 
allotment set by enrollment levels for in- 
stitutions of higher education, including 
technical institutes and other postsecond- 
ary nondegree institutions. Under item 3, 
assignment of institutional quotas of loans 
to be insured, national aggregates not to 
exceed $50 million for fiscal year 1965 and 
$100 million for fiscal year 1966. Under item 
1, a $37,500,000 authorization for fiscal year 
1965 would be distributed among the States 
on a formula basis derived from the number 
of secondary school graduates and the popu- 
lation age group 14 to 17 in each State. 
ESTIMATED AUTHORIZATIONS AND NUMBERS OF 

STUDENTS SERVED 

1. Undergraduate scholarships: At an esti- 
mated average of $750 per award, 50,000 
entering freshmen would be assisted the first 
year. 

2. Title II, National Defense Education Act, 
long-term low interest loans: With $200 
million in Federal capital, $22 million in in- 
stitutional capital and an estimated $12.5 
million in repayments and carryover (com- 
mitted funds), some 470,000 students could 
receive assistance at the present average of 
$500 per year per borrower. 

3. Educational loan insurance: For 1965, 
at an average of $9001 per borrower, some 
56,000 students could receive insured loans. 

4. Student work-study: For 1965, an aver- 
age payment of $750 per year per student, 
would provide employment for 330,000 un- 
dergraduate and graduate students. 


1 Note.—Sulkin study on commercial loans 
shows average of $3,600 for 4 years, or $900 
per year. 


New obli- Students New obli- Students 
nal aided | gational | aided 
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Students] New obli- Students 
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gatio: 
authority authority authority 
Undergraduate scholar- 
ae Pe eR Re $37, 500,000) 8, 000] $75, 000,000} 100, 0008112. 504,000] 150, 000/$150, 000, 000 200, 000 
Student loans 165,000,000) 470,000) 250, 000, 000 , 000 „000 „000, 000 600, 000 
Loan insurance 1.000, 000 55,000 1, 000, 000 110, 000 110, 000 110, 000 
Work study 250, 000,000) 330, 000 250, 000, 000 „000 „000 250, 000, 000 330, 000 
e 353, 500, 000 576, 000, 000 612, 504, 000 650, 000, 000 


8135, 000, 000 now authorized under title II of the National Defense Education Act for fiscal year 1965, 


SUPPORT DATA—NATIONAL STUDENT FINANCIAL 
AID PROGRAM 


Undergraduate scholarships 


1. In the fall of 1964, it is currently esti- 
mated that 1.2 million students will enter 
college as freshmen. Thistlethwaite’s study 
on the recruitment and retention of talented 
college students, done on the more than 
300,000 applicants in the National Merit 
Scholarship Competition in 1958-59, indi- 
cates that approximately 10 percent of the 
qualified college potential entrants (those 
in the upper 30 percent) of the merit com- 
petition, did not enter college. The largest 
single factor inhibiting college entrance was 
the lack of adequate financing. 

A general application of this index to the 
1964 entering group would indicate that 
some 120,000 qualified entrants (10 percent 
of those who actually enter) will not go on 
to college in September 1964. Against a net 
loss of 120,000 students, a recommended 
Federal scholarship program of 50,000 awards 
the first year is a modest effort. 

The basic drive in this program is to seek 
out and identify the qualified student who 
by virtue of economic, family, and other 
reasons is effectively prevented from going 
on to college. In each State, under the 
auspices of a State scholarship commission, 
an intensive annual competition, utilizing 
the guidance resources of every high school, 
could accomplish this goal. In a sense, the 
purpose here is to undergird the more spe- 
clalized efforts of the individual colleges 
and universities—who seek to do the same 
thing, with their own admissions and finan- 
cial aid staffs. 


EXPANSION OF TITLE II, NATIONAL DEFENSE 
EDUCATION ACT STUDENT LOANS 


2. The more than 1,550 colleges now par- 
ticipating in the National Defense Educa- 
tion Act II loan program have already 
projected their lending requirements for 
1964-65 at $171 million. At an estimated 
$500 loan per year, per student, some 370,000 
students will be provided assistance during 
that year. This is slightly more than 8 
percent of the total projected college enroll- 
ment of 4.5 million in 1964-65. 

If the program is broadened to include 
nondegree granting institutions with either 
2- or 3-year programs, and if institutions 
are encouraged to make some differentiation 
between application of the financial needs 
test for scholarship assistance as compared 
to loans, an estimated 100,000 new borrowers 
would be brought into the number requiring 
assistance. 

Educational loan insurance 

3. The levels of student and institutional 
participation in this program are extremely 
difficult to predict. Since the program would 
be operated at no cost to the Government, 
it should be viewed here as a sort of pilot 
p in much the same context as the 
National Defense Education Act program was 
held in 1958. 

Student work-study programs 
4. With broadened categories of work- 


study programs, including those which pro- 
vide for a period of off-campus internship 


or training, our best estimate of the outside 
college requirement is $250 million for some 
330,000 students. It must be pointed out, 
however, that the entire drive of this program 
is toward better programs of professional 
preparation for careers, and not a make- 
work system to keep students busy. 

In conclusion, éxperts in the field of stu- 
dent financial aid indicate that there is an 
unfilled financial need gap nationally of some 
750 million annually. These programs would 
move steadily in the direction of closing 
such a gap. 


WE MUST FIGHT THE FILTH 
: THAT KILLS 

Mr. PELL. Mr. President, in the Jan- 
uary issue of the-Carpenter is an article 
written by my good friend and colleague, 
Senator ABRAHAM RIBICOFF. The article 
is entitled “We Must Fight the Filth That 
Kills.” The subject of the article is pol- 
lution—a problem of which all of us are 
avare: but about which we have done 

tle. 

Senator Rrsicorr is spearheading the 
attack on this problem. He was success- 
ful in guiding his bill, S. 432, the Clean 
Air Act, which I was proud to cosponsor, 
through the Senate, to its enactment 
as Public Law 88-206. He has dedicated 
considerable effort and time to other 
problems of pollution—those involving 
our food and our water, as well as the 
air we breathe. 

Someday, Mr. President, these prob- 
lems will be solved. All our people will 
benefit; and it is a tribute to ABE RIBI- 
corr that he has devoted his intelligence 
and expertise to this effort, which is so 
much in the public interest. 

I request that Senator Rie1corr’s arti- 
cle be printed in full in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: à 


WE Must FIGHT. THE FILTH THAT KILLS 


(By AsraHaM Rweıcorr, U.S. Senator from 
Connecticut) 

Peoplè used to say that everybody talks 
about the weather but no one does anything 
about it. That ancient saying is no longer 
true. j 

These days we are all doing something 
about—or certainly to—the weather, and 
what we are doing is, for the most part, 
pretty bad. - 

Great numbers of citizens go to and from 
work in cars and buses trailing exhaust va- 
pors. The factories they work in belch 
smoke into the air. These dark clouds carry 
terrible smelis and chemicals which sting the 
eyes and sometimes turn the stomach. 

If we drive a car or ride a bus or burn 
some trash or use a product that came from 
one of those smoky factories, we are doing 
something to the weather. Few of us are in- 
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nocent. For we live in a world where every 
action, as buyer or seller or employee, is 
linked in some fashion to the actions of 
others. Each of us does a little bit to con- 
taminate the world we live in and none of 
us knows how to do enough to clean it up 
again. 

What's more, we may get used to a dirty 
world. Although we remember that things 
were different when we were younger, we are 
raising children who do not have such mem- 
ories, and, because the problem is such a big 
and confusing one, we tend to say “some- 
thing should be done about the smog” but 
usually nothing much is done. 

I think one reason nothing much is done 
is that we are not taking the pollution prob- 
lem seriously enough. I don’t think we're 
as scared and as worried as we ought to be. 

But the filth that’s being put into the air 
we breathe—and the water we drink and the 
food we eat—is far more abundant and 
potentially more dangerous than the con- 
tamination caused by nuclear weapons test- 
ing. Jerome Wiesner, who was science ad- 
viser to President Kennedy, testified a few 
months ago before my Subcommittee on 

tion that man's uncontrolled use 
of poisonous chemicals was potentially a 
much greater hazard than radioactive fall- 
out. 

That was a jarring reminder that we had 
better give close attention to some of the 
things in our surroundings we msy have 
assumed to be harmless just because they 
are commonplace. The fact that we have 
become accustomed to smog in the air and 
some foam and, occasionally, a funny taste 
in our glass of water doesn’t mean that these 
things are good for our health. 

A year ago 750 persons were killed by air 
pollution in London. At almost the same 
time a similar tragedy nearly took place in 
our own country, when a mass of stagnant 
air caused pollution levels to rise to a point 
of real danger to human health. We were 
fortunate this time. A good wind came up 
and blew that mass of contaminated air out 
over the ocean. But for that wind the 
United States might have suffered its worst 
air pollution calamity. 

People in this country have died from air 
pollution. And they have been hurt, too, 
water, foods, or the work environment— 
which have not revealed themselves in ob- 
vious cases of acute illness and death. There 
are leading scientists who believe that air 
pollution may have a good deal to do with 
lung cancer, aggravating heart conditions, 
and increasing susceptibility to such respira- 
tory diseases as asthma and bronchitis, 
especially among older people in our ever- 
expanding urban and industrial society. 

Carpenters are comparatively fortunate in 
that the work most of them do—although 
dangerous in other ways—does not usually 
expose them to poisonous gases, fumes, or 
chemicals, Millions of other working people 
are not so fortunate. 

We are very interested in protecting the 
safety of the employee working at atomic 
reactors or with X-rays; of the pilots of air- 
planes which spray insecticides; of the fac- 
tory workers who produce, package or load 
chemicals; of the trucker who transports 
dangerous materials. 

It is good to learn that the U.S. Public 
Health Service is enlarging its investigations 
in occupational health. A major step in 
protecting workers is to know precisely what 
is safe and what is hazardous in their work- 
day environment. 

We are, of course, all subject to hazards 
when we leave our jobs and join the rest of 
humanity in sharing the air we breathe, the 
water we drink, the foods we eat, and the 
cities in which most of us live. 

It is only commonsense for us to heed the 
findings of the Public Health Service. Its 
analyses of air samples over our big cities 
point to the possibility that air pollution 
may be a cause of lung cancer. 
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Henry Ford once said, “We shall solve the 
city problem by leaving the city.” And he 
promptly provided the means todoso. How- 
ever, the automobile has not slowed down 
the national trend toward urbanization. 

Today there are 62 million cars on our 
highways. Automobile exhaust pollution has 
become a seemingly permanent ingredient in 
the air of most cities. Industry contributes 
a major share of the gases and particles that 
contaminate our air. City dumps, apart- 
ment house and hotel incinerators, and back- 
yard trash fires add their soot and smoke. 

It is not surprising that we have such 
problems when one considers the growth of 
population in this country. Just taking care 
of the trash and refuse and wastes that come 
from homes and workplaces is a major un- 
dertaking. We occupy more of the land area 
than ever before—with homes, schools, stores, 
service stations, and industrial plants. Each 
new activity creates waste materials that 
must be disposed of, 

Health departments and sanitary engineers 
are calculating new methods of getting rid 
of solid wastes. For example, they create 
great landfill areas that eventually—piled up, 
compacted, and purified—become parks, 
playgrounds, or homesites. 

To protect us from the mammoth prob- 
lems of water pollution, health departments, 
sanitary engineers, and a host of other offi- 
cials and citizens attempt to keep refuse and 
waste materials from being dumped into 
rivers, streams, and major watercourses. 

However, water pollution is widespread. 
This country’s neglect of one of its most 
precious natural resources has inspired two 
Presidents to refer to the national disgrace 
of water pollution. Dirty water, like dirty 
air is a menace to health. It also destroys 
fish and wildlife and is responsible for many 
of the “No swimming—no fishing” signs on 
the banks of lakes and streams that were 
once popular recreation areas. 

Our efforts to control air and water pol- 
lution are grossly inadequate. Unless better 
controls are effected, the situation is going 
to become still more serious. In addition 
to the health hazards of pollution, the eco- 
nomic damage it causes is staggering. Cur- 
rent estimates are that air pollution alone 
costs the American people about $11 billion 
each year. 

Clearly, the health of our environment is 
a national problem. For the most part, the 
Federal Government works with and through 
the States and local communities in at- 
tempts to eradicate dangers to our health 
and welfare. However, some problems over- 
whelm our smaller units of government. 

Economic profits and the power of local 
interests sometimes wield too much influ- 
ence to permit unbiased decisions—or the 
States do not have sufficient funds, staff or 
knowledge to cope with the problems. Also, 
water flows across State lines and air ob- 
serves no political boundaries. As the At- 
lanta Journal pointed out recently, those 
who claim that pollution is a local problem 
may find themselves in “the interesting 
position of defending pollution as a State’s 
right.” 

Pollution is no one's right. Contamina- 
tion of water, air, food or our very homes 
and workplaces violates rights. It endangers 
our right to live in an environment 
that is healthful, pleasant, and even 
beautiful. In this age, when scientific and 
technological miracles are commonplace, I 
am sure we can find the technical means 
to protect our environment. 

It is up to the citizens of our land to find 
the ways to put our country’s technical 
and scientific capabilities to use. 

Pollution has gone beyond the simple 
matter of eye irritation, bad taste, unpleas- 
ant view, and nuisance. Deadly poisons are 
being poured into our environment. We are 
faced with problems that affect life itself. 
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Hearings. and other forms of attention 
given in Congress to pollution problems are 
having an effect. The public is becoming 
more interested in the relationship between 
2 healthy and the kind of world we 
ive in, 

It is important that the public be informed 
about the sources of contamination of our 
environment and the methods for controlling 
them. And we who are Members of Con- 
gress must continue to bring the problems 
of pollution to the public’s attention. 

Only if we all meet our responsibilities 
do we have a good chance to live in the 
kind of world we want—a pleasant, safe 
world in which the purity of our air, water, 
and food can be taken for granted. 


SUPPORT FOR URBAN TRANSIT BILL 


Mr, WILLIAMS of New Jersey. Mr. 
President, the Chamber of Commerce of 
the United States recently sponsored a 
National Conference on Urban Trans- 
portation. 

In view of its past opposition to the 
administration’s urban transit bill which 
I had the pleasure of sponsoring, I think 
the officials of the chamber of commerce 
are to be commended for undertaking a 
constructive examination of the prob- 
lems of urban transportation, and I am 
especially pleased by their willingness to 
present a fair and balanced expression of 
viewpoints at the conference. 

One of the speakers at this conference 
was Mr. Austin Tobin, executive director 
of the New York Port Authority, a man 
whose responsibilities cover the full range 
of transportation problems—air, water, 
road, and rail—facing the New York- 
New Jersey metropolitan area. 

It is worth pointing out that Mr. Tobin 
does not reach his conclusions easily. As 
he stated: 

I have reached this conclusion the hard 
way. I am a firm believer in the independ- 
ence and automony of the States in our 
Federal system. I have consistently opposed 
encroachments by the Central Government 
on the reserved powers of the States. But 
when a problem stretches across the coun- 
try, in every metropolitan area, and effects 
the economic well-being not only of our ur- 
ban population, but of our Nation; and when 
the States and cities have about exhausted 
their financial ability to meet it—then I 
know of no other resource to call on, to meet 
an immediate and vital national concern, 
than the Federal Government itself. 


His conclusion was: 

That Federal aid to mass transportation is 
absolutely essential if the urban passenger 
transportation needs of this Nation are to 
be met. 


Mr. President, I truly hope all tke 
Members of Congress will take the time 
to read Mr. Tobin’s address. It is a tre- 
mendously cogent presentation, and I 
ask unanimous consent that it be printed 
at this point in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE NATIONAL STAKE IN URBAN Mass 
‘TRANSPORTATION 
(By Austin J. Tobin, executive director, the 
Port of New York Authority, before the 
National Conference on Urban Transpor- 


tation of the Chamber of Commerce of the 
United States, January 30, 1964) 


I welcome this opportunity to participate 
in this National Conference on Urban Pas- 
senger Transportation. The Chamber of 
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Commerce of the United States is to be con- 
gratulated for having brought together so 
many people from all parts of the country 
to discuss this critical national problem. 

There seems to be a growing public aware- 
ness of the critical nature of the urban 
transportation problem. This realization of 
the seriousness of the problem can lay the 
groundwork for affirmative and pragmatic 
approaches to the urgent need for salvaging 
and reconstructing the country’s urban 
transportation services. 


GROWTH OF URBAN AREAS 


Since the end of World War II, this coun- 
try’s population has risen by one-third, from 
140 to 190 million people. At the same time, 
there has been a continuation of the histori- 
cal movement from rural to urban living. 
And over the past 25 years the population of 
our central urban areas has been moving 
out to the suburbs and the surrounding 
countryside—and at an accelerating rate. 
Our cities have been spilling over into their 
former environs so that central cities and 
their surrounding regions have fused into 
increasingly larger and more complex metro- 
politan areas. 

This process has been a mixed blessing. 
Many people now live in suburban areas ad- 
jacent to regional employment centers, good 
schools and recreational facilities, all of 
which are easily reached by modern streets 
and highways. At the same time, however, 
this fusion of cities and countryside has 
created a number of serious national prob- 
lems. One of the most pressing of these is 
the provision and maintenance of adequate 
transportation facilities to meet the wide 
range of transportation needs generated 
within these highly dynamic urban com- 
plexes. 

The totality of this regional transporta- 
tion picture includes the movement of both 
passengers and freight. It involves move- 
ments through our metropolitan regions, 
movements from one part of the region to 
another, and transportation between all parts 
of the region and the central core. 


MASS TRANSPORTATION TO CENTRAL CORE 


My discussion today is limited to one 
phase of the latter problems—the provision 
of mass transportation, including commuter 
railroads, rail transit, and buses, to and from 
the central core. It is here that we seem 
to have made the least progress despite all 
efforts of the suffering railroads, and of the 
cities and States. Yet, this problem of mass 
transportation service to and from the cen- 
tral core is essential to the economic health 
of our urban centers. 

Throughout the Nation, the daily journey- 
to-work movement to and from the central 
core of our metropolitan areas is largely ac- 
complished by some form of mass transpor- 
tation. For example, 86 percent of the 1.500. 
000 people who enter the central business 
district of Manhattan during the morning 
peak hours from 7 to 10 on an average day, 
use mass transportation—subway, bus, ferry, 
or railroad. New York may be an extreme 
case, but a similar, if not as pronounced, re- 
liance on mass transportation exists in all 
other major downtown areas. 


URBAN AREAS, A NATIONAL PROBLEM 


Some feel that the problem of moving 
masses of people to and from the central 
core affects only a relatively few metropoli- 
tan areas and conclude, therefore, that the 
problem is one of purely local concern. 
Nothing could be further from the fact or 
from the political realities of the problem. 
This is a development of countrywide pro- 
portions and of national consequence. 

The tristate New York region (New York, 
New Jersey and Connecticut) includes some 
10 percent of the Nation’s population. The 
people who live and work in the region pay 
20 percent of the Nation’s taxes. The several 
hundred national and international com- 
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panies with home offices in the New York 
region certainly view the accessibility of their 
offices as more than a matter of purely local 
concern and impact. The journey to work 
of those who work in the banks in lower 
Manhattan, which finance about 75 percent 
of the Nation's foreign trade, and the New 
York Stock Exchange, and other nationwide 
financial and business institutions is ob- 
viously not a journey to work of purely local 
interest or consequence. 

Moving on, consider also Chicago, San 
Francisco, Philadelphia, Los Angeles, Detroit, 
Cleveland, Boston, St. Louis, Pittsburgh and 
Washington, D.C. These 10 metropolitan 
areas, combined with New York, make up 
28 percent of the Nation's population and 
30 percent of its total employment. They 
also account for about 40 percent of all per- 
sonal income taxes collected by the Federal 
Government. It is obviously in the nation- 
al interest to assure that these centers of 
manufacturing, finance, trade and commerce 
operate efficiently and effectively. 

Yet, even this is not the whole story. 
Other smaller but equally important urban 
centers are growing at a rapid rate as the 
“age of urbanization” continues. It has been 
forecast that in less than 20 years, half of 
our national population will live in 40 ma- 
jor urban centers, each of which will have 
a population of over 1 million. It is pre- 
dicted that 25 years from now, 80 percent 
of the Nation's total population will live in 
metropolitan areas. Iam not arguing today 
with the ghost of Thoreau or the lugubrious 
presence of Lewis Mumford that this is a 
happy or unhappy prospect. I am simply 
facing it as a fact, a fact of national sig- 
nificance. 

These urban complexes of today and to- 
morrow will finance, produce or arrange for 
the production and marketing of most of the 
goods we will use, our weapons for defense, 
the clothes we will wear, and in fact every- 
thing except growing the food we will eat. 
They can perform these essential functions 
only if people and goods can be moved quick- 
ly and easily within the urban complex. Ef- 
ficient transportation is thus basic to the 
effective functioning of these great and grow- 
ing centers of the American people. 

To me this means salvaging, rehabilitating, 
maintaining and improving mass transpor- 
tation in those areas which already have it, 
and planning it in those areas where antici- 
pated growth and the population-employ- 
ment pattern will make mass transportation 
essential. Our Nation's economic well-being 
depends on our willingness to face these 
facts and to meet them realistically. 


PRESENT LOCAL PROGRAMS 


I do not think it is necessary to define in 
detail the current problems of urban mass 
transportation. We are all aware that 
throughout the country the great majority 
of commuter railroads are operating at a loss 
and that public and private bus and transit 
systems are struggling to maintain financial 
solvency. No business can survive and no 
public operation can be self-supporting 
which requires an enormous capital invest- 
ment and a very large operating force, and 
then uses that plant, equipment and man- 
power only 20 hours a week. In the New 
York region alone, the commuter railroads 
and transit operations are piling up annual 
deficits of over $180 million a year. Mass 
transportation systems in other cities, large 
and small, are similarly writing their year- 
end statements in deep red ink. 

Even with modern equipment and proper 
maintenance, even with efficient operations, 
mass transportation would lose money. But 
today’s ever-increasing deficits have been 
compounded by years and years of impov- 
erishment, deferred maintenance and ne- 
glect. In some instances the presidents of 
commuter railroads have been succeeded by 
receivers and trustees in bankruptcy. And 
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railroad presidents whose roads carry both 
freight and passenger business, spend most 
of their time trying to divest themselves of 
the latter. In either case, plant and equip- 
ment are in horrible condition and cars 
that were built 50 years ago are still bumping 
over the rails. 

Why have public officials at all levels of 
government permitted conditions to reach 
this critical point? So far as State and local 
Officials are concerned, the reason is that 
their present tax resources are neither ade- 
quate nor available to meet all State and 
local needs and demands. Funds simply are 
not available to provide all of the institu- 
tions needed for the physically and mentally 
ill, to provide all of the educational and 
recreational facilities demanded by expand- 
ing populations, to raze and replace all of 
the sums which have developed in cities of 
all sizes. Mass transit requirements seemed 
to be something which could be deferred. 
They have had to take their place at the end 
of the line as State and local revenues were 
allocated. 


LOCAL EFFORTS TO MEET PROBLEM 


This is not to say that State and local 
governments have failed to do what they 
could to meet the growing demand for im- 
proved facilities for the mass movement of 
people. 

The city of Philadelphia is subsidizing its 
transit system by about $4 million per year. 
In 1962 the Passenger Service Improvement 
Corp. paid cooperating Philadelphia com- 
muter railroads nearly $2 million for service 
improvements and fare cuts. In addition, 
city money has financed new rapid transit 
and commuter railroad rolling stock. 

In Boston the Metropolitan Transit Com- 
mission’s 1962 deficit of $16,400,000 was made 
up by Boston and the adjacent suburban 
communities served by the system. The 
Boston & Maine Railroad has now applied 
for permission to abandon all its passenger 
services into and out of Boston. In despera- 
tion, the MTC has suggested public purchase 
of $11 million worth of that railroad’s pas- 
senger facilities over the next 5 years. 

In the New York region, the city of New 
York annually pays the debt service on the 
outstanding indebtedness of the transit au- 
thority. This, in combination with certain 
other payments by the city to the transit 
authority totals about $150 million a year. 

The State of New Jersey annually enters 
into service contracts with the several com- 
muter railroads in that State through which 
these roads agree to provide a specified level 
of service. The State makes a contribution 
of about $6 million annually to meet the 
cost of providing that service. 

The State of New York has granted tax re- 
lief to railroads throughout the State in the 
amount of some $26 million annually. A 
major share of this is for commuter services 
in the New York City area. Further, the 
State is guaranteeing port authority bonds 
issued to purchase new cars for lease to the 
commuter railroads serving Westchester and 
Long Island commuters. To date, a total of 
117 new cars have either been purchased un- 
der this program or are on order. Connecti- 
cut’s tax and other relief to the beleaguered 
New Haven Railroad amounts to some $1,- 
700,000 annually. 

The Port of New York Authority recently 
has acquired the bankrupt and dilapidated 
Hudson & Manhattan Railroad. In 1964 
alone, we plan to spend almost $40 million 
to begin necessary capital improvements in- 
cluding the purchase of new cars, a complete 
rehabilitation of the physical plant, and im- 
proved interchanges with certain of the 
commuter railroads in New Jersey. In addi- 
tion to facing substantial annual deficits 
from current operating losses, wé face addi- 
tional annual deficits from the debt service 
on the millions which we will spend to mod- 
ernize and improve the railroad. 
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FUTURE NEEDS 


Yet, all of these efforts have not been ade- 
quate to meet even today’s needs, to say 
nothing of planning and building for to- 
morrow. The magnitude of tomorrow’s job 
is staggering indeed. As I stand here, I can 
point to over $4 billion required for expendi- 
ture on rapid transit systems alone. In- 
cluded in this figure is almost $2 billion of 
improvements, extensions, and desperately 
needed new equipment for existing systems 
in New York, Chicago, Cleveland, Boston, and 
Philadelphia. Another $2.4 billion is re- 
quired for new rapid transit systems in 
Philadelphia, San Francisco, Los Angeles, 
Washington, D.C., and Atlanta. This fan- 
tastic capital expenditure is needed by only 
nine cities. What of the other 31 urban 
areas which by 1980 or thereabouts will ex- 
ceed a population of 1 million, and thus al- 
most certainly will require major mass trans- 
portation improvements? The cost of meet- 
ing these needs must be included as part o 
the country’s total future mass transporta- 
tion requirements. 

Let us face the facts squarely. The prob- 
lem of meeting today’s and tomorrow’s urban 
dassenger transportation needs is not pri- 
narily a planning problem, nor is it an engi- 
neering problem. We could plan and build 
systems to serve every need, anticipate and 
shape land use, use new technology and thus 
meet all the criteria of well designed, func- 
tional transit systems. Our only problem is 
money: money to build, money to salvage 
the rusty railroad wreckage of two decades of 
impoverishment and neglect, money to mod- 
ernize, money for desperately needed new 
rolling stock. Money for the safety of tens 
of millions of American commuters, for sig- 
naling, for maintenance, for repair, for re- 
placement. 

Effective regional and local planning can 
help. Skilled engineering can make the re- 
sults better and cheaper. But we all know 
that the core and kernel of the problem is 
fiscal—where is the money coming from? 
That is where we will succeed or fail in meet- 
ing the country's mass transportation prob- 
lem. 

NEED FOR FUNDS FOR CAPITAL EXPENDITURE 


It may be possible to recover the actual 
operating expenses of revitalized mass trans- 
portation from fares and from other sources 
of revenue available to private and public 
operators. Until recently this has been the 
case in the operations of the subway system 
and of the private bus operators in New 
York. The position of the commuter rail- 
roads is even darker than this, but it may 
be that the commuter operations of the rail- 
roads might produce sufficient revenue to bal- 
ance the cost of operation before payments 
for debt service—if, and only if, they can be 
improved and modernized. 

The basic problem which remains is that 
funds simply are not available for the capital 
improvements which are, and will be re- 
quired. Passenger revenues on most public 
transit operations throughout the country 
and abroad, including such systems as New 
York, Toronto, Chicago, London, and Paris, 
are sufficient only to meet the expenses of 
operation and maintenance. Major capital 
expenditures for basic system improvements 
and for new equipment must come from 
sources other than operating revenues. Such 
funds in most cases are being provided by 
the local and National Governments either 
directly or by assuming responsibility for the 
necessary debt service out of general tax 
revenues. But local government—and the 
States themselves—are faced with the im- 
possibility of financing increasingly greater 
demands for general services out of fewer 
and fewer sources of untapped revenue. 

The only other local source would be fur- 
ther fare increases. But in most metropoli- 
tan areas, further fare increases would be 
self-defeating. Except in the case of New 
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York City, most of the transit systems in the 
country charge 25 cents. Commuter fares on 
the railroads have been repeatedly in- 
creased—to the point where employment in 
the central core areas is often unattractive 
and unrewarding for the commuter except 
those in medium- or high-income brackets. 


NEED FOR FEDERAL AID 


I am firmly convinced, therefore, that the 
capital requirements of mass transportation 
in the urban centers of the country cannot 
be met entirely out of the public funds which 
State and local governments will be able to 
make available. The mere fact that existing 
essential facilities and services cannot be 
maintained is, to me, sufficient proof that 
future needs cannot and will not be met 
without the stimulus of Federal partici- 
pation. 

I have, therefore, come to the reluctant 
conclusion that a soundly conceived program 
of Federal aid to mass transportation is ab- 
solutely essential if the urban passenger 
transportation needs of this Nation are to 
be met. 

I may say that, personally, I have reached 
this conclusion the hard way. I am a firm 
believer in the independence and autonomy 
of the States in our Federal system. I have 
consistently opposed encroachments by the 
Central Government on the reserved powers 
of the States (and I am, indeed, the Chair- 
man of the nationwide conference on State 
defense). But when a problem stretches 
across the country, in every metropolitan 
area, and affects the economic well-being not 
only of our urban population, but of our Na- 
tion; and when the States and cities have 
about exhausted their financial ability to 
meet it—then I know of no other resource 
to call on, to meet an immediate and vital 
national concern, than the Federal Govern- 
ment itself. 

Some of you will remember Bruce Bairns- 
father's cartoon of the British soldier who 
grumbled that, “If you know a better 'ole—go 
to it.” Well, I don’t know of a better hole 
or any other—where we can find the re- 
sources to meet the financial needs of mass 
transportation. In fact, I don’t know of 
any other realistic alternative. Further- 
more, I might note that Federal aid for mass 
transportation would follow in the pattern 
of Federal aid for highways, for airports, 
for open space, for urban renewal, and for 
innumerable other facilities and services 
which are of national benefit and of national 
concern. 

I am not suggesting that local officials 
should abrogate their responsibilities in this 
field or look to the Federal Government to do 
the whole job. On the contrary, local par- 
ticipation in urban transit is just as vital as 
in the other large-scale Federal-aid programs 
mentioned above, all of which are set up on 
a “matching funds” basis. We would not or 
should not be willing to surrender the control 
over our own metropolitan transit systems, 
which would be the consequence of com- 
plete reliance on Federal financing. 

The Congress itself has already recognized 
the importance of the problem by making 
funds available through the mass trans- 
portation demonstration grant program for 
experiments in transportation improvement. 
Federal funds are also presently available 
to assist in the development of coordinated 
studies of overall transportation require- 
ments. 

It is gratifying to me that legislators from 
the New Jersey-New York region, and in par- 
ticular, Senator Harrison WILLIAMS, have 
taken the lead in sponsoring these programs. 
Senator WILIA s“ bill proposing expanded 
Federal aid to mass transportation was passed 
in the Senate last year, but bogged down 
in the House. For the reasons that I have 
reviewed here today, it should be passed dur- 
ing the current session. 

In his state of the Union message of 
January 8, President Johnson stated, “We 
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must help obtain more modern transit within 
our communities as well as low-cost trans- 
portation between them.” He went on to 
say, “Every American community will benefit 
from the improvement of urban renewal 
and public transit.” 

Again, in his budget message last week, 
the President said “pending legislation to 
assist urban mass transportation systems 
would authorize Federal grants, direct loans, 
and guarantees involving new obligational 
authority totaling $375 million over a 3-year 
period. The 1965 budget includes $75 million 
in new obligational authority and $10 mil- 
lion in expenditures for the first year of op- 
eration under the new program.“ 1 

In comparison with other existing pro- 
grams of Federal aid to State and local gov- 
ernments—totaling some 610 billion in the 
proposed 1965 budget—this amount is quite 
small. Its impact would be large, however, 
since the provision of Federal funds on a 
matching basis, as has been proposed, would 
make even more productive the local funds 
already available for transportation pur- 
poses. Further, as in other Federal aid pro- 
grams, the national interest generated as a 
result of the program will stimulate addi- 
tional local response, encouragement, and 
action. 

May I say also that the Federal program of 
assisting in the research and testing of new 
transportation techniques, methods, and 
equipment, such as in the current mass 
transportation demonstration program, is an 
intelligent way of learning far more about 
the possibilities of these developments and 
innovations, and then making the informa- 
tion available to all urban areas throughout 
the country. 

If the Federal Government can undertake 
a massive collaborative effort to develop a 
supersonic plane, certainly it should also be 
able to afford more funds than the small 
amount so far made available for the devel- 
opment of new rolling stock and other equip- 
ment for ground transportation. 

In summary, the urban passenger transpor- 
tation problem calls for a recognition of mass 
transportation as a key element in the eco- 
nomic health of our growing urban society, 
and thus of the Nation as a whole. I have 
every confidence that we have the planning 
and engineering skills to produce the sys- 
tems, whether railroad, transit, or bus, or a 
combination of those systems that is, or will 
be, required in each of our urban areas 
across the Nation. 

There are many people whose opinions I 
respect who have expressed themselves in 
opposition to a program such as I have de- 
scribed. This is based largely on their op- 
position to the initiation of a new Federal 
program and also on the belief that financing 
urban mass transportation should be en- 
tirely a local responsibility. Only I believe 
strongly that the facts of the matter indi- 
cate otherwise; that mass transportation in 
our urban areas has taken on the propor- 
tions of a national problem; that, as a ques- 
tion of national policy, Federal assistance in 
this area is an absolute necessity. 


On Jan. 27, the President, in his hous- 
ing and community development message, 
said, “Efficient transportation systems are 
essential to our urban communities. Each 
local system should be tailored to its par- 
ticular needs—existing and prospective—and 
the proper mixture of good highways and 
mass transit facilities should be developed 
to permit safe, efficient movement of people 
and goods in our metropolitan centers. A 
matching grant mass transit program along 
the lines proposed by the administration was 
approved by the Senate last year (S. 6) and 
reported favorably to the House by its Com- 
mittee on Banking and Currency (H.R. 3881). 
I urge early enactment of the mass transit 
program as-basic to the development and re- 
development of our Nation's cities.” 
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It has been a pleasure to be with you here 
today. I close with the hope that our meet- 
ing will be productive, not only as a means 
of exchanging ideas, but as a prelude to pro- 
ductive action. 


RECESS UNTIL 10 A.M. TOMORROW 


Mr. MANSFIELD. Mr. President, if 
there is no further business to be trans- 
acted, I move, pursuant to the order 
previously entered, that the Senate stand 
in recess until 10 o’clock tomorrow morn- 
ing. 

The motion was agreed to; and (at 7 
o’clock and 55 minutes p.m.) the Senate 
took a recess until tomorrow, Wednes- 
day, February 5, 1964, at 10 o’clock a.m. 


HOUSE OF REPRESENTATIVES 


TUESDAY, FEBRUARY 4, 1964 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Bernard Braskamp, 
D. D., offered the following prayer: 


Psalm 25: 21: Let integrity and up- 
rightness preserve me; for I wait on 
Thee. 

Almighty God, we are turning to Thee 
in prayer for we know how very depend- 
ent we are upon Thee for simple and 
most fundamental necessities of life. 

Thou art ever pleading with us and 
appealing to us to appropriate Thy light 
and love, Thy wisdom and way to solve 
our many perplexing problems. 

We penitently acknowledge that in our 
day and generation, there seems to be 
a rebellion and revolt against the cardi- 
nal virtues of honesty and honor and a 
loosening of the moral sanctions and a 
lowering of the moral ideals. 

Grant that all the chosen Representa- 
tives in the Congress may be faithful wit- 
nesses to the reality and authority of 
Thy law, and absolute loyalty to what- 
ever things are true and righteous. 

May our beloved Capitol be a citadel of 
integrity and a watchtower of hope in a 
world so full of trouble and torn by strife. 

Hear us in Christ’s name. Amen. 


THE JOURNAL 


The Journal of the proceedings of 
yesterday was read and approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Miller, one of 
his secretaries. ‘ 


FOREIGN FISHING VESSELS IN US. 
WATERS SHOULD BE BANNED 


Mr. PELLY. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. PELLY. Mr. Speaker, apprehen- 
sion of four Cuban fishing boats in U.S. 
waters points up the need of legislation 
to prohibit foreign fishing vessels from 
operating within U.S. territorial waters. 
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The other body has passed Senate bill 
1988 which would accomplish this pur- 
pose and I am hopeful the House Mer- 
chant Marine and Fisheries Committee 
will expedite action on this legislation. 
Of course, the administration wants an 
amendment which would allow foreign 
fishing vessels to be licensed to fish in our 
waters and to land its catch in U.S. ports 
when approved by the Secretary of the 
Interior. I oppose this amendment but 
believe the bill as originally introduced 
should be brought to the floor of the 
House as soon as possible because in the 
case of the Cuban fishing boats it has 
been shown that there is no Federal law 
against their trespassing in our waters. 


APPOINTMENT TO THE DISTRICT 
OF COLUMBIA ALCOHOLIC BEV- 
ERAGE CONTROL BOARD 


Mr. SPRINGER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. SPRINGER. Mr. Speaker, the 
Commissioners of the District of Colum- 
bia are now getting ready to appoint a 
new member of the Alcoholic Beverage 
Control Board for the District. 

Now is the time to let in a breath of 
fresh air. I, as well as many of my col- 
leagues, hope that the Commissioners 
on this occasion will come up with a 
new appointee whose honesty, integrity, 
and civic-mindedness cannot be ques- 
tioned. There should be no reason why 
the Commissioners should consider only 
the applicants. Why not go outside of 
the applicants and find a citizen in the 
District of Columbia who would be will- 
ing to serve in this position who has only 
the public interest at heart? 

The District has been hobbled for 
years for the lack of strong men on the 
ABC Board. In many instances the Dis- 
trict Commissioners themselves have had 
to ride herd on the ABC Board. Mis- 
takes which should never have occurred 
have had to be corrected by the Com- 
missioners, These are good and valid 
reasons why the Commissioners ought to 
scrutinize very carefully this appoint- 
ment. 

If the Commissioners are hesitant on 
the matter, why not let the blue ribbon 
committee, which did such an excellent 
job in 1962 of analyzing the liquor prob- 
lems in the District of Columbia, come 
up with two selections from which the 
Commissioners themselves could select 
one. This would put that appointment 
above any suspicion. The blue ribbon 
committee was made up of 16 high-type, 
civic-minded persons in the District who 
had nothing else in mind than the wel- 
fare of the District of Columbia. 

A good appointment on the ABC 
Board could do more to restore public 
confidence in that Board than any one 
other thing that the Commissioners 
could do. A good appointment here 
could provide the breath of fresh air that 
is needed on this Board. 
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THIRD ANNUAL REPORT OF THE 
U.S. ARMS CONTROL AND DISARM- 
AMENT AGENCY—MESSAGE FROM 
THE PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 219) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Foreign Affairs and ordered to be 
printed: 


To the Congress of the United States: 

I have the honor to transmit the Third 
Annual Report of the U..S Arms Control 
and Disarmament Agency. 

In this report, submitted pursuant to 
law, the Agency describes its activities 
for the calendar year 1963. 

LYNDON B. JOHNSON. 

THE WHITE House, February 4, 1964. 


CALL OF THE HOUSE 


Mr.GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. The gentleman from 
Iowa makes the point of order that a 
quorum is not present. Evidently a 
quorum is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll and the fol- 
lowing Members failed to answer to their 
names: 


Roll No. 25 
Ashley Fogarty May 
Avery Giaimo O’Brien, Il. 
Betts Hoffman Passman 
Blatnik Ichord Staebler 
Buckley Johnson, Calif. Thompson, Tex. 
Cederberg Kilgore White 
Davis,Tenn. Lankford 


The SPEAKER. On this rollcall, 408 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
roam under the call were dispensed 


ATTENDANCE OF MEMBERS 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER, Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, I have 
requested this time in order again to 
appeal to Members that the expeditious 
handling of the important matter be- 
fore us will require the attendance of 
all Members on the floor at all times. It 
is very important that all amendments 
which will be offered—and I am sure 
there will be several—should have the 
consideration of the membership of the 
House as a whole. It is important that 
the amendments be disposed of by a sub- 
stantial number of the total member- 
ship of the House. This is a matter 
too important for teller votes and votes 
by division to reflect that only a minor- 
ity of the membership was present on 
the floor when a vote on an important 
amendment is taken. 
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I appeal to every Member of the House 
to do everything in his power to try to be 
present until this matter is disposed of. 
It will expedite its disposition. I am 
sure that all of us want this matter dis- 
posed of expeditiously, and we want it 
disposed of properly. The cooperation 
of every Member is requested to that 
end. 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee on the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to en- 
force the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7152, 
with Mr. Krock in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, February 3, 1964, 
the Clerk had read through title I, end- 
ing on line 13, page 42, of the bill. 

Are there further amendments to title 


I? 
AMENDMENT OFFERED BY MR. MEADER 


Mr. MEADER. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. MEADER: Page 
42, after line 13 insert the following: 

“ESTABLISHMENT OF COMMISSION; DUTIES 

“Sec. 102. (a) COMMISSION EsTABLISHED.— 
There is hereby established a bipartisan com- 
mission to be known as the ‘Commission on 
Voting’. 

“(b) Dutres or Commission.—The Com- 
mission shall conduct a full and complete 
investigation and study to ascertain whether 
and to what extent the right to vote at any 
election for the choice of electors for Presi- 
dent and Vice President of the United States, 
Representatives in Congress, the executive 
and judicial officers of a State, or the mem- 
bers of the legislature thereof, is denied to 
any of the inhabitants of such State, being 
21 years of age and citizens of the United 
States, or in any way abridged, except for 
participation in rebellion, or other crime, and 
shall also ascertain the whole number of 
persons in each State, excluding Indians not 
taxed. The Commission shall calculate the 
number of Representatives to be apportioned 
among the several States, reducing the basis 
of representation therein by the proportion 
which the number of such citizens whose 
right to vote is so denied or in any way 
abridged bears to the whole number of citi- 
zens 21 years of age in such State. The 
Commission shall report the results of its 
investigation and study together with all 
evidence upon which its findings are based 
to the Congress and shall make such recom- 
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mendations for the effectuation and enforce- 
ment of section 2 of the 14th Amendment 
of the Constitution of the United States as 
it may deem desirable. 


“MEMBERSHIP OF THE COMMISSION 


“Sec. 103. (a) NUMBER AND APPOINT- 
MENT.—The Commission shall be composed 
of nine members as follows: 

“(1) Four Members of the House of Rep- 
resentatives, two from each of the two ma- 
jor political parties, to be elected by the 
Representatives of the respective parties. 

“(2) Four Members of the United States 
Senate, two from each of the two major 
political parties, to be elected by the Sena- 
tors of the respective parties. 

“(3) A chairman elected by the foregoing 
members who is an outstanding citizen of 
the United States in private life. 

„b) Vacancres.—Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner in which the 
original appointment was made. 

“(3) Quorum—Five members of the Com- 
mission shall constitute a quorum. 


“COMPENASTION OF MEMBERS OF THE 
COMMISSION 


“Sec. 104. (a) MEMBERS or CONGRESS.— 
Members of Congress who are members of 
the Commission shall serve without com- 
pensation in addition to that received for 
their services as Members of Congress; but 
they shall be reimbursed for travel, subsist- 
ence, and other necessary expenses incurred 
by them in the performance of the duties 
vested in the Commission. 

“(b) CHammax.— The Chairman shall re- 
ceive compensation at the rate of $25,000 
per annum, plus reimbursement for travel, 
subsistence, and other necessary expenses 
incurred by him in the performance of his 
duties, 

“STAFF OF THE COMMISSION 

“Sec. 105, The Commission shall have the 
power to appoint and fix the compensation 
of such personnel as it deems advisable, 
without regard to the provisions of the civil- 
service laws and the Classification Act of 
1949, as amended. 

“CERTAIN LAWS INAPPLICABLE TO COMMISSION 
AND ITS STAFF 


“Sec. 106. The service of any person as 
Chairman of the Commission, the service 
of any other person with the Commission, 
and the employment of any person by the 
Commission, shall not be considered as serv- 
ice or employment bringing such person 
within the provisions of section 203, 205, 
or 207 of title 18 of the United States Code, 
or of any other Federal law imposing restric- 
tions, requirements, or penalties in relation 
to the employment of persons, the perform- 
ance of services, or the payment or receipt 
of compensation in connection with any 
claim, proceeding, or matter involving the 
United States. 


“EXPENSES OF THE COMMISSION 


“Sec. 107. There is hereby authorized to 
be appropriated, out of any money in the 
Treasury not otherwise appropriated, so 
much as may be necessary to carry out the 
provisions of this Act, 

“POWERS OF THE COMMISSION 

“Src, 108. (a) Commirrers—The Com- 
mission may create such committees of its 
members with such powers and duties as 
may be delegated thereto. 

„(b) HearRIncs AND SEssIons—The Com- 
mission, or any committee thereof, may, for 
the purpose of carrying out the provisions 
of this Act, hold such hearings and sit and 
act at such times and places, and take such 
testimony, as the Commission or such com- 
mittee may deem advisable. Any member of 
the Commission may administer oaths or 
affirmations to witnesses appearing before 
the Commission or before any committee 
thereof. 
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“(c) OBTAINING OFFICIAL Data.—The Com- 
mission, or any committee thereof, is au- 
thorized to secure directly from any execu- 
tive department, bureau, agency, board, 
commission, office, independent establish- 
ment, or instrumentality information, sug- 
gestions, estimates, and statistics for the 
purpose of this Act; and each such depart- 
ment, bureau, agency, board, commission, 
office, establishment, or instrumentality is 
authorized and directed to furnish such in- 
formation, suggestions, estimates, and sta- 
tistics directly to the Commission, or any 
committee thereof, upon request made by 
the Chairman of the Commission or of the 
committee concerned. 

(d) SUBPENA Power.—The Commission, 
or any committee thereof, shall have power 
to require by subpena or otherwise the at- 
tendance of witnesses and the production 
of books, papers, and documents; to admin- 
ister oaths; to take testimony; to have 
printing and binding done; and to make 
such expenditures as it deems advisable 
within the amount appropriated therefor. 
Subpenas shall be issued under the signa- 
ture of the Chairman of the Commission 
or committee and shall be served by any 
person designated by them. The provisions 
of sections 102 to 104, inclusive, of the Re- 
vised Statutes (2 U.S.C. 192-194), shall ap- 
ply in the case of any failure of any witness 
to comply with any subpena or to testify 
when summoned under authority of this 
section.” 


Mr. MEADER (interrupting the read- 
ing of the amendment). Mr. Chairman, 
I ask unanimous consent that the 
amendment be considered as read and 
further reading of the amendment be 
dispensed with. The amendment is 
printed in the committee report on page 
53, and it has been available to Members 
since November 20, 1963. I regret, how- 
ever, that in the printing a part of the 
amendment was omitted by the Govern- 
ment Printing Office. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. CELLER. Mr. Chairman, I re- 
serve a point of order against the 
amendment of the gentleman from 
Michigan on the ground that the amend- 
ment offered by him is not germane to 
the title of the bill. 

Mr. MEADER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan. 

There was no objection. 

Mr. MEADER. Mr. Chairman, as I 
mentioned in connection with my unani- 
mous-consent request, this amendment, 
at least the first three sections of it, ap- 
pears on pages 53 and 54 of the commit- 
tee report. Preceding that I give the 
legislative history of this amendment. 

Mr. Chairman, this is the only amend- 
ment to the pending committee amend- 
ment that was considered by the Com- 
mittee on the Judiciary. We never got 
beyond reading title I of the bill as re- 
ported from the subcommittee to the full 
committee, and this amendment was of- 
fered and was debated in the full com- 
mittee and on a voice vote was rejected. 

Now, this amendment establishes a 
commission known as a Commission on 
Voting for the purpose of carrying into 
effect the mandatory terms of section 2 
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of the 14th amendment to the Consti- 
tution of the United States. The part 
that was omitted in the committee report 
is simply the usual provisions for an in- 
vestigatory commission established by 
statute. It gives the Commission the 
subpena power and requires it to as- 
certain to what extent there is a de- 
nial or abridgement of votes as prohib- 
ited in the second section of the 14th 
amendment. The result would be that 
the Commission would report not only 
its calculations and its findings but the 


evidence upon which they were based to 


the Congress and then the Congress 
could act intelligently in carrying out 
section 2 of the 14th amendment. 

Mr. Chairman, this is a very interest- 
ing proposition. I wonder if any of my 
colleagues has really read section 2 of 
the 14th amendment and studied it care- 
fully. I have here a study of the Legis- 
lative Reference Service dated March 21, 
1960, and rerun June 6, 1963, which I am 
going to insert in the Recorp under per- 
mission which I have already obtained 
in the House. Let me read section 2 of 
the 14th amendment. 

Representatives shall be apportioned 
among the several States according to their 
respective numbers, counting the whole 
number of persons in each State, excluding 
Indians not taxed. 3 


Parenthetically let me observe that the 
rule made Indians in order which would 
seem to be one ground for overruling the 
point of order reserved by my chairman. 


But when the right to vote at any election 
for the choice of electors for President and 
Vice President of the United States, Repre- 
sentatives in Congress, the Executive and 
Judicial officers of a State, or the members 
of the legislature thereof, is denied to any 
of the male inhabitants of such State, being 
twenty-one years of age, and citizens of the 
United States, or in any way abridged, ex- 
cept for participation in rebellion, or other 
crimes, the basis of representation therein 
shall be reduced in the proportion which the 
number of such male citizens shall bear to 
the whole number of male citizens twenty- 
one years of age in such State. 


I want to read just the first comment 
of the legislative attorney in the Ameri- 
can Law Division who prepared this 
study of this provision of the Constitu- 
tion, Mr. Vincent A. Doyle. For the pur- 
pose of the record I insert the complete 
document: 

Amendment XIV, section 2: “Representa- 
tives shall be apportioned among the sev- 
eral States according to their respective 
numbers, counting the whole number of 
persons in each State, excluding Indians not 
taxed. But when the right to vote at any 
election for President and Vice President of 
the United States, Representatives in Con- 
gress, the executive and judicial officers of a 
State, or the members of the legislature 
thereof, is denied to any of the male in- 
habitants of such State, being 21 years of 
age, and citizens of the United States, or in 
any way abridged, except for participation 
in rebellion, or other crime, the basis of 
representation therein shall be reduced in 
the proportion which the number of such 
male citizens shall bear to the whole number 
of male citizens 21 years of age in such 
State.” 

This never used, all but forgotten, pro- 
vision was considered by many of its fram- 
ers to be the heart of the 14th amendment.“ 


See, e.g, Globe, 39th Cong., Ist sess. 
(1866) 2459, where Representative Thaddeus 
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By a rather curious quirk of history, the 
first section of the amendment, requiring 
the States to give “equal protection of the 
laws,” which was, relatively speaking, an 
afterthought, has far overshadowed the 
second section in the extent of its effects on 
the rights of the former slave race and in- 
deed on the rights of all citizens. There are 
some, however, who would attribute the 
demise of the second section not to any 
curious quirk, but rather to deliberate 
design. James G. Blaine in volume II of 
“Twenty Years of Congress“ at page 418, 
sald: 

“The adoption of the 15th amendment 
seriously modified the effect and potency of 
the second section of the 14th. * * The 
prime object [of the 14th amendment] was 
to correct the wrongs that might be enacted 
in the South, and the correction proposed 
was direct and unmistakable; viz, that the 
Nation would exclude the Negro from the 
basis of apportionment wherever the State 
should exclude him from the right of 
suffrage. 

“When, therefore, the Nation by subse- 
quent change in its Constitution declared 
that the State shall not exclude the Negro 
from the right of suffrage, it neutralized and 
surrendered the contingent right, before 
held, to exclude him from the basis of ap- 
portionment. Congress is thus plainly de- 
prived by the 15th amendment of certain 
powers over representation in the South, 
which it previously possessed under the pro- 
visions of the 14th.” 

Another who suggests that the section was 
abrogated by the 15th amendment is R. A. 
Maurer in his article entitled “Congressional 
and State Control of Elections Under the 
Constitution,” 16 Georgetown Law Journal 
314, 338 (April 1928). The plain fact, how- 
ever, is that the 15th amendment does not 
expressly repeal the 2d section of the 
14th. Moreover, the prohibitions of the 15th 
amendment are expressly limited to denials 
or abridgements of the right to vote by rea- 
son of race, color, or previous condition of 
servitude while the 2d section of the 
14th is not so limited at all. As a matter 
of fact, the section contains no prohibitions. 


PAST EFFORTS AT ENFORCEMENT 


It is not quite true to say that Congress 
has never attempted to enforce this section. 
After the Ninth Census, when Congress was 
considering the bills for reapportionment of 
Representatives, it entertained and adopted 
an amendment to one of them which re- 
stated the second sentence of section 2. 
Although this amendment was proposed by 
the Senate Committee on the Judiciary, the 
House, by resolution, had earlier instructed 
the Secretary of Interior to determine “the 
number of male inhabitants in each State 
being 21 years of age, and citizens of the 
United States, whose right to vote in such 
State * * * is denied, or in any way 
abridged, except for participation in rebel- 
lion, or other crimes.” Although the Secre- 
tary reported that there were 43,329 such 
persons, with the largest number, 9,265 being 
in the State of Missouri, he indicated that 
he placed very little reliance on his statis- 
tics. There is no indication in the con- 
gressional debate on what the statistics were 


Stevens, of Pennsylvania, stated: “The sec- 
ond section I consider the most important 
in the article. It fixes the basis of repre- 
sentation in the Congress. If any State shall 
exclude any of her adult male citizens from 
the elective franchise, or abridge that right, 
she shall forfeit her right to representation 
in the same proportion. The effect of this 
provision will be either to compel the States 
to grant universal suffrage or so shear them 
of their power as to keep them forever in a 
hopeless minority in the National Govern- 
ment.” 

2 Act of Feb. 2, 1872, ch. 11, sec. 6, 17 Stat. 
29; 2 U.S.C. 6. 
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based or how they were acquired but we do 
know that the application of the figure to a 
House of Representatives composed of either 
243 or 283 Members made no difference in 
the number which would be apportioned to 
each State. 

Although we have found no indication 
that the Bureau of the Census has made 
any attempt since the Ninth Census to com- 
pile statistics which would furnish the Con- 
gress with a reasonable basis for enforcing 
the provisions of section 2 of the 14th 
amendment from time to time there have 
been advocates of congressional action in 
this area. When the Select Committee on 
the 12th Census reported an apportion- 
ment bill which did not take into account 
any denial or abridgement of voting rights, 
Representative Crumpacker, of Indiana, 
wrote a 25-page dissent to the report.“ Mr. 
Crumpacker emphasized the extent to 
which literacy requirements tended to dis- 
enfranchise Negroes and concluded that the 
representation of the States of Louisiana, 
Mississippi, North Carolina, and South Caro- 
lina should be reduced by three each. Al- 
though Mr. Crumpacker's effort was unsuc- 
cessful, the Republican platform of 1904 con- 
tained a plank calling for the introduction 
of a bill to effect enforcement of the amend- 
ment. No evidence has been found, however, 
to indicate that any real effort was made to 
enact such a law. 

Around 1920 the NAACP became active in 
pressing for legislation to require reduction 
in apportionment for denial of yoting rights. 
It was contended that representation in some 
of the Southern States would be reduced 
by as much as 40 percent if the amendment 
were enforced. Ten thousand votes in Mis- 
sissippi were as powerful as 97,000 votes in 
Indiana because of restrictions against 
Negroes. It was about this time that George 
H. Tinkham, a Representative from Massa- 
chusetts, became the perennial advocate of 
enforcement of section 2, the champion of 
equal representation. In December of 1920 
he introduced a resolution asking that the 
Committee on the Census be authorized to 
inquire into the denial of voting rights and 
requiring that representation be reduced in 
those States where disenfranchisement was 
found. At a hearing before the committee 
on January 4, 1921, Mr. Tinkham made an 18 
page statement, replete with charts, in which 
he argued that the principal laws under 
which Negroes were disenfranchised were 
those requiring the ability to read or write 
and the payment of poll taxes as a pre- 
requisite for voting. His contention was 
that the very existence of the laws gave Con- 
gress the right to act and that no evidence 
was needed to show that the laws were being 
administered in a discriminatory manner.“ 
The bill as reported by the committee did not 
take into account the provisions of the 14th 
amendment and the managers on both sides 
of the House refused Mr. Tinkham floor time 
in which to speak on this question. He 
finally offered an amendment which after 
lengthy debate was ruled out of order as not 
germane to the matter before the House.’ 

Throughout several sessions of Congress, 
Mr, Tinkham continued to press for enforce- 
ment of this section. Though he was con- 
cerned for the Negro, his principal interest 


3 Globe, 42d Cong., 2d sess. (1872), p. 617. 
See also pp. 609-610, 612, 617, 618, 674-675, 
and 678 for other references to the amend- 
ment. 

tH. Rept. 2130, 66th Cong., 
(1900). 

Hearings before the Committee on the 
Census on Apportionment of Representatives. 
Dec. 28 and 29, 1920, and Jan. 4, 5, and 6, 
1921, 63d Cong., 3d sess., pp. 97-115. See also 
pp. 28, 35, 68, for other statements advocat- 
ing enforcement of amendment XIV, sec. 2. 

6 60 CONGRESSIONAL RECORD 1434, 1648, 1682- 
1688. 
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seems to have been to secure equal repre- 
sentation for all under the provisions of the 
Constitution. One of his last efforts to en- 
force the section, so that fraudulent ma- 
jorities in Southern States [could not] elect 
the President and control the Congress 


seems to have been made in 1927-28. On 
December 25, 1927, he introduced another 
resolution which would require the Commit- 
tee on the Census to make diligent inquiry 
into the question of denial or abridgement 
of voting rights. On February 28, 1928, he 
spoke at length before the House urging that 
action be taken, but the 70th Congress took 
no action. On June 24, 1929, he offered an 
amendment from the floor to the census and 
reapportionment bill which would require 
the Bureau of the Census to ascertain “the 
number of inhabitants in each State being 
21 years of age and citizens of the United 
States, whose right to vote at the election 
next preceding such census * * * has been 
denied or abridged except for rebellion or 
other crime. The amendment was rejected 
by a vote of 109 to 122 (71 CONGRESSIONAL 
RECORD, 2348). On January 27, 1931, he in- 
troduced House Joint Resolution 484 which 
would have substituted for the method of 
apportionment set forth in section 2 of the 
14th amendment one in which representa- 
tion would be based upon the average num- 
ber of citizens 21 years of age or over in each 
State who voted under the laws of the State 
at the last two presidential elections pre- 
ceding the apportionment which would be 
made every 10 years. No action beyond ref- 
erence to the Committee on the Judiciary 
was taken on the resolution. : 

Although no exhaustive search has been 
made in the record to identify all measures 
which have been introduced to give effect 
to the 2d section of the 14th amend- 
ment the only ones which have readily come 
to light since the days of Mr. Tinkham are 
those introduced by Senator McNamara, of 
Michigan, in the 85th and 86th Congresses. 

The McNamara proposal would establish 
a joint committee on congressional repre- 
sentation to determine after each biennial 
election whether the representation of any 
State should be reduced in accordance with 
the provisions of the 14th amendment, sec- 
tion 2. The Senator first introduced this pro- 
posal as an amendment to the Civil Rights 
Act of 1957 when H.R. 6127 was being debated 
in the Senate. Senator Morse, of Oregon, 
Senator Javits, of New York, and Senator 
Case, of New Jersey, associated themselves 
with the Senator from Michigan in advocat- 
ing it. By voice vote, however, the Senate 
rejected the proposal (CONGRESSIONAL RECORD, 
vol. 103, pt. 10, p. 13465). The bill was rein- 
troduced as S. 2709 but the 85th Congress 
took no further action on it. Senator Mc- 
Namara introduced the proposal again as S. 
1084 on February 17, 1959. The bill was re- 
ferred to the Committee on the Judiciary but 
as yet the 86th Congress has taken no further 
action on the proposal. 

THE MEANING OF SECTION 2 

Before considering any questions about 
the possibility or desirability of enforcing 
this section, it seems appropriate to con- 
sider some of the questions which arise in 
trying to determine what it means. We 
know that all of the States in the exercise 
of their power to establish qualifications 
for voting have disenfranchised many groups 
of people for reasons besides participation 
in rebellion or other crime. (Tables sum- 
marizing these qualifications and describing 
the groups disqualified are included as ap- 
pendixes to this report.) R. A. Maurer (op. 
cit.) asks: 

“Did Congress and the States, when they 
approved this section, mean to deprive the 
States of their well-established and fully 
recognized power to fix reasonable restric- 
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tions upon the right to vote, such as resi- 
dence, intelligence, property, tax payment, 
idiocy or lunacy, guardianship, pauperism?“ 
(16 Geo. L. J. 314, 338) . 

How similar this question is to one asked 
by Senator Clark, of New Hampshire, during 
the Senate debate on section 2: 

“If the Senator will pardon me for a mo- 
ment, I wish to inquire whether the com- 
mittee’s attention was called to the fact 
that if any State excluded any person, say 
as Massachusetts does, for want of intel- 
ligence, this provision cuts down the repre- 
sentation of that State.” (Globe, 39th 
Cong., 1st sess., p. 2767.) 

The answer given ħim by Senator How- 
ard, of Michigan, speaking for the Commit- 
tee of Fifteen which did the major work in 
framing the reconstruction measures includ- 
ing this one, was as follows: 

“Certainly it does, no matter what may be 
the occasion of the restriction. It follows 
out the logical theory on which the Govern- 
ment was founded, that numbers shall be 
the basis of representation in Congress, the 
only true, and practical, and safe republican 
principle. If, then, Massachusetts should so 
far forget herself as to exclude from the right 
of suffrage all persons who do not believe 
with my honorable friend who sits near me 
[Mr. Sumner] on the subject of Negro suf- 
frage, she would lose her représentation in 
proportion to that exclusion. No matter 
what may be the ground of exclusion, 
whether a want of education, a want of prop- 
erty, a want of color, or a want of anything 
else, it is sufficient that the person is ex- 
cluded from the category of voters, and the 
State loses representation in proportion.” 
(ibid.) 

The general principle seems clear but it 
becomes less so when we try to apply it to 
particular situations. If a State denies the 
right to vote to any one who has not paid a 
poll tax, does the section contemplate ex- 
cluding from the population count all those 
males over 21 who did not pay the tax, or 
only those could not pay the tax? If a 
State establishes a literacy test as a voting 
qualification, is it necessary that a man take 
the test and fail it before he is discounted? 
The theory on which Mr. Crumpacker and 
Mr. Tinkham based their recommendations 
for reduction in apportionment would have 
discounted those who did not pay the tax 
and those who were considered illiterate 
whether they attempted to pass the test or 
not. Although the debate in 1866 gives no 
conclusive answer to these questions, those 
who did speak to them probably leaned to 
the meaning given the section by Mr. Crum- 
packer and Mr. Tinkham. If this be the true 
meaning. It would have to be applied to 
every restriction, however reasonable it might 
be. If one State denied the right to vote to 
all who had resided in the State less than 6 
months, then all who fell in that class would 
be discounted whether they made any at- 
tempt to vote or not. If another State de- 
nied the right to all who resided in the State 
less than 10 years, all who fell in that class 
would be discounted. Presumably an equi- 
table result would be reached because the 
less reasonable restriction would ordinarily 
embrace a much larger number of persons. 

There is yet another difficulty in discover- 
ing the meaning of section 2. It refers to 
rights which have been abridged as well as 
denied. In ordinary usage the terms are not 
necessarily synonymous, though they are 
sometimes used interchangeably. More sig- 
nificant is the fact that two such words 
would not ordinarily be used in a statute 
unless they were intended to have different 
meant . It seems safe to say, however, 
that if “abridge” means anything less than 
“cut off“ or “refuse to grant“ the section 
cannot be enforced. If, for instance, a right 
is to be considered abridged when a condi- 
tion is put upon it then no State would be 
entitled to any Representatives at all be- 
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cause every State has placed some condition 
on the right to vote other than those 
mentioned in section 2. Another of Mr. 
Howard's replies sheds a little light on this 
question. When Senator Stewart, of Nevada, 
asked how the word “abridged” would oper- 
ate, Senator Howard said: 

“The word ‘abridged’ I regard as a mere in- 
tensitive, applicable to the preceding sen- 
tence. * * * 

“I suppose it would admit of the following 
application: a State in the exercise of its sov- 
ereign power over the question of suffrage 
might permit one person to vote for a mem- 
ber of the State legislature, but prohibit the 
same person from voting for a Representa- 
tive in Congress. That would be an abridge- 
ment of the right of suffrage; and that per- 
son would be included in the exclusion, so 
that the representation from the State would 
be reduced in proportion to the exclusion of 
persons whose rights were thus abridged” 
(ibid.). 

Senator Stewart pressed for further clari- 
fication, asking: 

“Taking a case of this kind: suppose that 
in the South they should allow the Negroes 
to vote who had been in the Army, or who 
had educational qualifications; would those 
who did vote be included in the basis of rep- 
resentation, or would that be an abridgement 
of that class of persons so that they would 
be excluded?” (Ibid.) 

Though Senator Howard's answer could 
have been clearer, it seems safe to say that 
it was his understanding that no one who 
voted would be excluded regardless of the 
conditions he had to meet in order to be 
qualified to vote. 

There is one additional problem of inter- 
pretation for us which did not exist for those 
who were considering the meaning of the 
section at the time of its adoption. What 
effect has the 19th amendment had on it? 
Since the States have been prohibited from 
denying the right to vote on account of sex, 
must Congress exclude the females over 21 
years of age whose right to vote has been 
denied or abridged? Logically, section 2 of 
the 14th amendment should be construed as 
having been modified by the 19th amend- 
ment. If a State were to set up voting quali- 
fications which discriminated against fe- 
males, it would be only equitable to reduce 
its representation in the proportion which 
the number of such female citizens bears to 
the whole number of males and females 21 
years of age in the States, As a practical 
matter, the result would be relatively the 
same whether women were taken into ac- 
count or not, because there are no States 
which discriminate against females and be- 
cause the number of males and females of 
voting age is relatively equal. 

There is one final comment which should 
be made about the meaning of section 2. It 
provides that the “representation * * * shall 
be reduced.” This language is materially 
different from that which is used in the last 
sections of the 13th, 14th, and 15th amend- 
ments which provide that “The Congress 
shall have the power to enforce” them “by 
appropriate legislation.” The language of 
section 2 is mandatory, seeming to impose a 
duty of enforcing it, while the language of 
the other sections simply gives Congress the 
power to enact legislation or not as it sees 
fit. 

In summarizing the meaning of section 
2 we can say that although the congres- 
sional debate at the time of its adoption 
makes it quite clear that its primary pur- 
pose was to encourage the Southern States 
to enfranchise the Negro without requiring 
that they do so, by providing for a reduction 
of a State's political power in proportion to 
the number denied the right to vote, it is also 
quite clear that the section was consciously 
framed in language broad enough to require 
reduction in the representation of any State 
which denied the right to vote to any male 
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citizen, black or white, 21 years of age or 
over, for any reason except participation in 
rebellion or other crime. To enforce the 
amendment as its plain meaning and the con- 
gressional debate at the time of its adoption 
seems to indicate it was intended to be en- 
forced, would have to take into 
account denials of the right to vote based on 
literacy, idiocy, insanity, pauperism, length 
of residence, payment of taxes, or subscrip- 
tion to a loyalty oath and whatever other re- 
strictions a State imposes on the right of 
franchise. 


THE MEANS OF ENFORCEMENT 


Once the meaning of section 2 has been 
established the next question to be answered 
is “How can the Congress enforce it?” The 
answer to this question is not difficult to find 
but the numbers on which a reapportion- 
ment would be based certainly are. The most 
obvious way for Congress to enforce the 
section would be to direct the Bureau of the 
Census to ascertain for each State the num- 
ber of citizens over 21 who were denied the 
right to vote for any reason except partici- 
pation in rebellion or other crime. 

In order to gather such statistics each cen- 
sus taker would have to be familiar with 
the State election qualification laws and the 
questions he asked would have to be framed 
very carefully in order to determine whether 
an individual who made no attempt to vote 
would have been ineligible under the law 
even if he had tried. In some States this 
would be relatively easy to determine. Un- 
der Michigan law, for instance, the only rea- 
son a citizen 21 or over may be denied the 
right to vote is that he has lived in the 
State for less than 6 months and in a city 
or township for less than 30 days. There are 
several other States in which the deter- 
- mination would be almost as simple as it 
would be in Michigan. Among them are 
Idaho, Indiana, Illinois, Iowa, Kansas, Ken- 
tucky, and Tennessee. 

In many other States the determination 
would be exceedingly difficult. In Alabama, 
for instance, in addition to longer residence 
Tequirements, the law requires that the per- 
son be of good character and embrace the 
duties and obligations of citizenship under 
the Constitution of the United States and 
Alabama, that he be able to read and write 
in English any article of the Constitution of 
the United States which may be submitted 
to him by the board of registrars and that he 
must have paid all poll taxes due for the 2 
preceding years. He would also be disquali- 
fied if he were an idiot or insane person. 
There are at least 19 States which have some 
sort of literacy requirement; 5 which require 
a poll-tax payment; 44 which exclude idiots, 
insane persons or persons under guardian- 
ship; and 9 which exclude paupers. The 
most difficult determinations for the census 
taker to make would be those in connection 
with character and literacy. Little need be 
said about character determinations. Lit- 
eracy determinations need more attention. 

Although the Bureau of the Census pub- 
lishes estimates of illiteracy, statistics by 
age for States were last available from the 
1930 census. By Bureau definition, illiteracy 
is “the inability to read and write either in 
English or any other language.” The follow- 
ing paragraph was included in a recent Bu- 
reau report containing a table of estimates 
of illiteracy by States as of 1950: 

“Statistics collected in the current popula- 
tion survey show that about three-fourths of 
the population with no schooling and some- 
what more than one-half of those with only 
1 year of school are illiterate, and progres- 
sively smaller proportions of persons with 
3, 4, and 5 years of school report that they 
cannot read and write. All persons with 6 or 
more years of school completed are assumed 
to be literate. Since educational attainment 
tends to be low among older persons, rural 
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residents, and nonwhites, the presence of a 
large proportion of these persons in the pop- 
ulation of a State tends to be associated with 
a lower level of education of the population 
and, hence, a higher proportion of illit- 
erates.” (Current Population Reports, series 
P-23, No. 6.) 

The estimated number of illiterates 15 
years old and over runs from a low of 3,000 in 
Nevada to a high of 407,000 in New York; 
and in percentages, from a low of 0.9 in Iowa 
to a high of 9.8 in Louisiana. In addition to 
the fact that these statistics include people 
under 21 and aliens they are not useful for 
14th amendment purposes for another rea- 
son. They would be inadequate for States, 
like New York, which disfranchise a signifi- 
cant number of citizens who are literate in 
languages other than English, or for those 
States in which, by discriminatory adminis- 
tration of literacy tests, people who can read 
and write English are disqualified from 
voting. 

There is an additional problem which will 
be considered here, though it may properly 
belong in the earlier discussion on the mean- 
ing of section 2. In States which require 
previous registration as a condition for vot- 
ing, how should the man be counted who 
is turned away from the polls because he 
has not been registered? And what of the 
man who has not registered and does not 
bother to appear at the polls because he 
knows he would be turned away. In each 
of these cases we presume a man is otherwise 
qualified to vote. If such persons are to be 
excluded in apportioning representatives 
their number might be much larger than 
those excluded for all other reasons put to- 
gether. If such persons are not excluded. 
would the constitutional mandate be truly 
carried out? Probably not. And this answer 
leads us to our next question. 

If Congress should decide to enforce sec- 
tion 2, must it base its reduction in appor- 
tionment upon an actual count of all kinds 
of denials of the right to vote or may it base 
the reduction upon something less? May it, 
for example, single out denials because of 
failure to meet literacy requirements and 
ignore denials for any other reason? And 
may it base the reduction upon estimates 
rather than upon an actual count? Repre- 
sentatives Crumpacker and Tinkham would 
agree that Congress may base the reduction 
upon estimates and may ignore denials for 
reasons about which it has no adequate in- 
formation on which to base a reduction. Not 
all would agree with these gentlemen, how- 
ever. As a matter of fact, Mr. Tinkham, in 
a statement before a subcommittee of the 
Committee on the Census, calls attention to 
a committee resolution of June 2, 1921, 
which reads: 

“It is the opinion of the committee that 
these provisions [of sec. 2] clearly require 
as proper procedure the introduction of a bill 
or resolution providing for an investigation 
with reference to a particular election in 
a specific State or States, as to whether in 
such election in such State or States the 
right to vote was denied, within the m 
of the Constitution, to citizens entitled to 
the right to vote.“ 

Whatever may be the correct answer in 
terms of the intention of those who adopted 
the amendment, or of its true meaning or 
in terms of a just and equitable 
result, the answer in terms of the sheer power 
of Congress seems quite clear. Con; can 
do whatever it chooses to do without much 
likelihood of any court review of its action, 
or of its refusal to act. In an action brought 


*Hearings before a subcommittee of the 
Committee on the Census on Apportionment 
of Representatives, House of Representatives, 
67th Cong., Ist sess., June 27, 28, 29, 1921, 
p. 7. 
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on the theory that Virginia would be en- 
titled to four rather than nine representatives 
if section two were enforced, a U.S. district 
court upheld a motion to dismiss based on 
the ground that “questions relating to the 
apportionment of representatives among the 
several States are political in their nature 
and reside exclusively within the determina- 
tion of Congress.” In affirming the judg- 
ment of the lower court, the Court of Ap- 
peals stated: 

“We think that this contention presents 
a question political in its nature which 
must be determined by the legislative branch 
of the Government and is not justiciable. 
It is well known that the elective franchise 
has been limited or denied to citizens in var- 
ious States of the Union in past years, but 
no serious attempt has been made by Con- 
gress to enforce the mandate of the second 
section of the 14th amendment, and it is 
noteworthy that there are no instances in 
which the courts have attempted to revise 
the apportionment of Representatives by 
Congress.“ » 

If the Congress did act to enforce the sec- 
ond section of the amendment, any com- 
plaint that the apportionment was wrong 
would presumably be based upon the alleged 
failure of the United States to guarantee to 
the States a republican form of government 
as required by article 4, section 4, of the 
Constitution. But the Supreme Court has 
indicated that questions arising under this 
section rest with the Congress to decide.” 

In summary, it may be said that, however 
difficult it might be to acquire the informa- 
tion on which to base a reduction in appor- 
tionment, such information can be obtained 
and the second section of the 14th amend- 
ment can be enforced. The most logical 
source for information on which to base a 
reduction in apportionment is the same 
source on which the Congress relies for statis- 
tics on which to base apportionment, the 
Bureau of the Census. The Congress, how- 
ever, must give the Bureau more than a 
restatement of section 2 like the one which 
appears in section 6 of title 2 of the United 
States Code. It must tell the Bureau in 
specific terms what information it wants. 


SHOULD THE 14TH AMENDMENT, SECTION 2, BE 
ENFORCED? 


If it be admitted that section 2 of the 14th 
amendment was not repealed by the 15th 
amendment and that it is intelligible enough 
to be enforceable then there is no valid 
ground on which to base an argument that 
it should not be enforced. Every provision 
of the Constitution must be given full oper- 
ational effect. Failure to enforce any pro- 
vision of the Constitution necessarily weak- 
ens the basic charter of the Government. 

Not all are willing to admit, however, either 
that meaning of the section is clear, or that 
the section has not, in effect, been repealed 
by the 15th amendment. And, even among 
those who admit these premises, there are 
many who think it would be unwise to pe- 
nalize a State for exercising the rights de- 
rived from article I, section 2, and reserved 
to it under the 10th amendment, to estab- 
lish reasonable requirements of residence 
and literacy for qualifying its electorate. 

In the next two sections of the paper, 
an effort will be made to set forth some 
illustrative arguments both for and against 
enforcement without any conscious attempt 
to favor one position or another. 


ARGUMENTS AGAINST ENFORCEMENT 


1. Section 2 of the 14th amendment has 
been repealed by the 15th amendment. The 


Saunders v. Wilkins, 152 F. 2d 235, 237 
238 (4th Cir. 1945); cert. denied, 328 U.S. 
870 (1946); rehearing denied, 329 U.S. 825 
(1946) . 

1 Luther v. Borden, 7 How. 1, 42 (1849). 


1964 


purpose of section 2 was to encourage the 
Southern State to enfranchise the Negro. It 
did not prohibit the States from denying the 
Negro the right to vote but required reduc- 
tion in representation to the extent of such 
denial. There were many who advocated an 
outright grant of the franchise to the Negro 
and others who thought it too soon for the 
Negro to exercise that right intelligently. 
Section 2 was a compromise between these 
opposing positions and with the adoption 
of the 15th amendment it became obsolete 
and was in effect repealed. 

2. The Constitution, from its adoption, 
gave the States the right to establish qual- 
ifications for its voters. It is inconceivable 
that this section contemplated the imposi- 
tion of a penalty on the States for making 
the right to vote depend upon reasonable 
conditions like residence, literacy, or even 
sanity. Democracy derives its strength from 
the sound judgment of the electorate in 
casting its vote. How can a stranger in town 
vote wisely in the selection of a mayor? Or 
how can one vote intelligently for State or 
Federal officers if one is not reasonably fa- 
miliar with the institutions of government? 

3. The section is so unintelligible that it 
cannot be enforced. Or if its meaning be 
clear it would be impossible to make the 
determinations and assemble the statistics 
which are necessary in order to make a thor- 
oughly equitable reapportionment based on 
denials of the right to vote in each of the 
States. 

4. Whatever attempt is made to reduce ap- 
portionment because of denials of the right 
to vote the Congress cannot and should not 
confine itself to the consideration of denials 
on account of race or color. At the time the 


CONGRESSIONAL RECORD — HOUSE 


14th amendment was adopted it was pro- 
posed that such denials be the only ones 
considered and the proposal was rejected. If 
representation is unequal now, to ignore de- 
nials for other reasons while weighing de- 
nials because of race would cause an imbal- 
ance in representation in the other direc- 
tion. Such result was not intended by the 
amendment. F 
ARGUMENTS FOR ENFORCEMENT 

1. The section has not been expressly re- 
pealed by the 15th amendment. Nor can 
any repeal by implication be read into it. 
The 15th amendment deals only with denials 
or abridgements of the right to vote because 
of race, color, or previous condition of servi- 
tude. In prohibits the States from making 
such denials. Insofar as the 14th amend- 
ment impliedly permitted such denials, it 
may have been repealed. But it cannot be 
understood that if a State should make such 
denials its apportionment can no longer be 
reduced. Moreover, section 2 of the 14th 
amendment is not limited to denials because 
of race or color. It embraces all denials for 
any reason except participation in rebellion 
or other crime. Whatever effect the 15th 
amendment could have on denials because of 
race or color it could have no effect on denials 
for any other reason. 

2. Section 2 does not prohibit the States 
from establishing reasonable voter qualifi- 
cations or for that matter from establishing 
unreasonable voter qualifications. It sim- 
ply sets up an entirely new system of ap- 
portioning representatives. The primary 
basis for representation is to be the whole 
number of persons in a State. But that 
number is to be reduced in the proportion 


TABLE I.—Residence requirements 


1903 


which the number of citizens 21 years of 
age or over who are denied the right to vote 
save for participation in rebellion or other 
crime bears to the total number of citizens 
21 or over. If a State establishes property 
qualifications, which under the Constitution 
it is permitted to do, its representation is 
to be reduced in proportion to the number 
of people of voting age who do not meet the 
qualification. This is true for any other 
condition on the right to vote. It is quite 
clear for the legislative history of the section 
that this was intended to be its effect. 

3. The section is no unintelligible. The 
reluctance to enforce it may be due to an 
unwillingness to accept the plain meaning 
of the section rather than to any innate 
obscurity in the section itself. 

4. So long as the section remains unen- 
forced the House of Representatives does not 
have the balance the Constitution intended 
that it have. Because the statistics neces- 
sary to enforce it would be difficult to obtain 
is no reason to neglect to obtain them. It 
is difficult to ascertain the total number of 
persons in a State. Yet this must be done. 
And when it is done there are sometimes 


obtained. After the census in 1920, some 
States, including Kansas and Mississippi, 
objected to the results which were obtained. 
Unquestionably whatever statistics were ob- 
tained to furnish a basis for reduction in 
apportionment would also give rise to some 
objections. But no one can complain if a 
reasonable effort is made to obtain valid 
statistics and then apply them in a manner 
which is reasonably calculated to result in 
the kind of equitable apportionment of 
Representatives contemplated by section 2. 
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1 At least 90 days before election. 

3 Unless civil rights have been restored. 
3 At least 3 months before election. 

By election. 


At least 1 mi 


2 Must bave resided in United States 6 years. 


For 90 days. 


TABLE III. Persons disqualified from voting 


2 Vagrants and others. 
X le 
x lew Hampshire. 
x Aliens ineligible to citizenship. New Jersey x 
r While in pe H New M ORE ke v 
Connect x ew Vork X 
Delaware X Convicted of election offenses; 
disenfranchised 10 years. North Carolina..| X 
Florida < SPENE DENE Interested in election wager. — 8 £ 
Idaho X 12-1111-12} Chinese or Mongolian descendants || Oklahoma X 
not born in United States. Oregon 
A IX! oer Pennsylvania 
Indiana I SN eee While imprisoned. 
Kansas X e eee Dishonorably discharged soldier, |} Rhode Island... 
Kentucky ee In prison for penal 
Taper ͤ X IX Inmates of Ave or charitable in- 
stitution, gene, discharge 412 
ces unless reinstated. 


Corrupt election prasie), dis- 
franchise for 3 yeurs 


Duel. 
Viena of election law. 
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Election offenses, shall not vote at 
such election. 


2d offense under election laws. 
-| While in poorhouse or prison. 


Election offense, disfranchised 4 
years. Bribery at election tor 


such e 
Residing on lands ceded by Rhode 
Island to United 8 

While in prison. 
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Bribery for vote disfranchised for 
such election, 


Duel. 

Indians not taxed; subversive 
activities. 

Bri in election (while under 
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Let me point out that the objective of 
my amendment is precisely the same as 
the objective of title VIII on page 86 

_of the bill. That is the title which in- 
structs the Secretary of Commerce to 
conduct a survey of voting statistics and 
make a count of persons voting by race, 
color, and origin. It does not contain 
the required language of the 2d section 
of the 14th amendment that a finding 
be made that the vote was denied or 
abridged. That would be included in 
my Commission’s responsibility. 

There is a very good reason why it is 
not included in title VIII. It is con- 
templated that this survey would be done 
by the Bureau of the Census and I think 
all of you know who are the census 
takers. Would they be in a position to 

determine, for example, when a Negro 
did not vote, that he did not vote be- 
cause he was simply indifferent, or that 
he did not vote because he was pre- 
vented from voting? 

The 2d section of the 14th amendment 
requires a finding of abridgment or 


denial, which means that citizens want 
to vote and something tangible has been 
done to prevent them from doing so. 
That is precisely what this title I is all 
about—denial of the vote on the ground 
of race or color. 

This is the most germane amendment 
you can think of. The only difficulty is 
that this would have some teeth in it. 
You who want to make this bill stronger 
can vote for this amendment. I would 
say subsections (A), (B), (C), and the 
sixth-grade rebuttable presumption are 
peripheral trifles as far as guaranteeing 
the right to vote is concerned. But once 
this Congress starts carrying out the 
2d section of the 14th amendment, which 
is mandatory, the people in any of the 
States seeking to prevent citizens from 
voting because of their race or color will 
very soon desist from such practices. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from Virginia. 


Mr. POFF. The gentleman, of course, 
is familiar with the several reports filed 
by the Civil Rights Commission, and he 
will agree with me, I am sure, that the 
Commission has never found that the 
State of Virginia or any of her subdivi- 
sions has ever discriminated against a 
citizen on account of his race insofar as 
his franchise is concerned; is that cor- 
rect? 

Mr. MEADER. I have read the Com- 
mission's report. I have no reason to dis- 
agree with the gentleman. But the Civil 
Rights Commission did indicate there 
were many States in which there was an 
abridgment on the right to vote. I do not 
know whether that is so with reference to 
Virginia or not. 

Mr. POFF. If I am correct, then the 
operation of the amendment the gentle- 
man has offered would not adversely 
affect the Commonwealth of Virginia or 
the number of her Representatives in the 
Halls of Congress? 

Mr. MEADER. The gentleman is cor- 
rect. 
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The amendment that I have offered 
would have no effect upon any State 
which does not abridge or deny the right 
to vote. I must say that this is not going 
to be an easy task, even with a fact- 
finding commission with subpena power, 
but how else are you going to doit? Are 
you going to assume, as title VIII would 
seem to do, that simply not voting was 
evidence of abridgment? 

I do not think you can satisfy the re- 
quirements of the second section of the 
14th amendment by simply counting how 
many colored people vote. The question 
is, Do they want to vote? and are.they 
prevented from voting? 

We do not have compulsory voting in 
this country. I meant to bring over with 
me a recent survey of voter participation 
gotten out by a Presidential Commission. 
We do not compare with European coun- 
tries in the percentage of eligible voters 
who go to the polls. I do not think any- 
one would advocate that we penalize 
someone who stays home because he does 
not care to vote. I believe the findings of 
the Census Bureau will not satisfy the 
requirement of section 2 of the 14th 
amendment. We should have a fact- 
finding commission to provide a founda- 
tion for congressional action to carry out 
section 2 of the 14th amendment. 

The CHAIRMAN. Does the gentleman 
from New York insist on his point of or- 
der? 

Mr. CELLER. I do, Mr. Chairman. 

The CHAIRMAN. The gentleman will 
state his point of order. 

Mr. CELLER. Mr. Chairman, I re- 
luctantly offer a point of order to the 
amendment offered by the gentleman 
from Michigan [Mr. MEADER] a member 
of the Committee on the Judiciary, who 
has been helpful on many occasions, par- 
ticularly on this bill. However, my duty 
compels me to offer the objection on the 
score that the amendment is not ger- 
mane to title I. It deals with the ap- 
portionment of congressional seats. 
That is the main thrust of the gentle- 
man’s amendment. That is a subject 
which to my mind is far from the pur- 
port of title I. Title I deals first with 
the right to vote without discrimina- 
tion, and second, to the judicial enforce- 
ment of the right to vote. This amend- 
ment sets up a new commission and pro- 
vides for duties, obligations, powers, sal- 
aries, and so forth. 

Furthermore, it embraces far more 
than racial discrimination. It is based 
on the second section of the 14th amend- 
ment. That section, as you all know, 
may result in the reduction of a State’s 
representation in the Congress of the 
United States not only on the basis of 
racial discrimination but on the basis of 
residence requirements, for example. 
Section 2 of the 14th amendment goes 
beyond racial discrimination. It em- 
braces other subjects over and beyond 
racial discrimination, which is the main 
purpose of the title of the bill. For that 
reason, since it goes into other areas, 
I believe that it is not germane to 
title I. 

The CHAIRMAN. Does the gentle- 
man from Michigan desire to be heard 
on the point of order? 

Mr. MEADER. Yes, Mr. Chairman. 
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The CHAIRMAN. The Chair will be 
pleased to hear the gentleman from 
Michigan. 

Mr. MEADER. Mr. Chairman, title 
I of H.R. 7152 is an addition to existing 
law going back to ancient law. Section 
2004 of the Revised Statutes, 42 U.S.C. 
1971, entitled “Voting Rights,” reads as 
follows: 

All citizens of the United States who are 
otherwise qualified by law to vote at any 
election by the people in any State, Terri- 
tory, district, county, city, parish, township, 
school district, municipality, or other terri- 
torial subdivision, shall be entitled and al- 
lowed to vote at all such elections, without 
distinction of race, color or previous condi- 
tion of servitude; any constitution, law, cus- 
tom, usage, or regulation of any State or 
Territory, or by or under its authority, to 
the contrary notwithstanding. 


The title that we are dealing with is 
entitled “Voting Rights,” and it provides 
for certain sanctions to accomplish the 
objective that I have just read of section 
2004. The amendment which I offer is 
also aimed at providing full and free 
right to vote, but using a different sanc- 
tion, a sanction provided by the Consti- 
tution of the United States. I submit 
it is the same proposition as title I and 
is germane. 

The CHAIRMAN (Mr. Kron). The 
Chair is ready to rule. 

The gentleman from Michigan offers 
an amendment to title I of the pending 
bill, which amendment would have for 
its objective the establishment of a com- 
mission on voting consisting of four 
Members of the House of Representa- 
tives, four Members of the U.S. Senate, 
and a chairman elected by those eight 
Members; to which amendment the gen- 
tleman from New York [Mr. CELLER] 
made a point of order on the ground that 
it was not germane to the pending bill, 
and he stated in detail the reasons for 
the point of order, which the Chair need 
not now repeat. 

The Chair would call the attention of 
the Committee to the fact that in the 
2d session of the 84th Congress on 
July 19, 1956, a similar amendment was 
offered to a similar bill. Chairman 
Forand of the Committee of the Whole 
at that time held that that amendment 
was not germane. The Chair feels that 
that precedent is here applicable, and 
therefore sustains the point of order. 

Mr. MEADER. Mr. Chairman, may 
I inquire if the point of order was made 
merely to title I or to the bill. I thought 
I heard the chairman say the point of 
order was made to the bill, but as I un- 
derstood the gentleman from New York, 
it was only to title I. 

The CHAIRMAN. The Chair has 
passed on the point of order as it was 
raised here, and the Chair therefore is 
not under any compulsion to determine 
whether the point of order was raised to 
the amendment to the bill or to the title. 

AMENDMENT OFFERED BY MR. WATSON 

Mr. WATSON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Watson: On 
page 41, line 2, strike out all of the said lan- 
guage down through and including the word 
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“request” on line 9 and insert in lieu thereof 
the following: 

(h) “After any proceedings has been insti- 
tuted in any District Court of the United 
States under this section, upon application 
of the Attorney General or any other party 
to the litigation to the Chief Judge of the 
Circuit (or in his absence, the presiding 
Circuit Judge) of the Circuit in which the 
case is pending that there has been an un- 
warranted delay in the disposition of the pro- 
ceedings therein, and upon the determina- 
tion of said Judge to whom the application 
a meg that there has been an unwarranted 

elay,”. 


The CHAIRMAN. The gentleman 
from South Carolina is recognized. 

Mr. WATSON. Mr. Chairman, I ask 
unanimous consent to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina. 

There was no objection. 

Mr. CELLER. Mr. Chairman, if the 
gentleman will yield, does the gentleman 
have an extra copy of his amendment? 

Mr. WATSON. I thought I had given 
you one, Mr. Chairman. There is a copy 
of the amendment on the table which I 
am glad to give to the chairman. Iapol- 
ogize for not giving the distinguished 
chairman of the committee a copy of 
it beforenow. Ihave no hesitancy about 
it because I am sure the gentleman will 
conclude that this is merely a conform- 
ing amendment in order to bring this bill 
in line with what the gentleman says the 
bill will do. So Iam sure the chairman 
will readily join with me in support of 
this amendment. 

Mr. Chairman, so that all of us might 
understand how this section will read 
should you adopt this particular amend- 
ment, let me reread the amendment and 
the language of the bill as now written 
following the language proposed to be 
inserted in the amendment so that you 
may have it in its full context. 

The section will read on page 41, be- 
ginning on line 2: 

(h) After any proceeding has been insti- 
tuted in any District Court of the United 
States under this section, upon application 
of the Attorney General or any other party 
to the litigation to the Chief Judge of the 
Circuit (or in his absence, the presiding 
Circuit Judge) of the Circuit in which the 
case is pending that there has been an un- 
warranted delay in the disposition of the 
proceedings therein, and upon the determi- 
nation of said judge to whom the application 
is made there has been an unwarranted 
delay— 


It shall be the duty of the chief judge 
of the circuit or the presiding circuit 
judge, as the case may be— 
to designate immediately three judges in such 
circuit. 


And the method of selection of these 
three judges is the same as it is in the 
original bill. 

You know there is one advantage of 
being a freshman Member and also not 
being a member of the Committee on the 
Judiciary, which position precludes me 
from offering an amendment at an earlier 
stage of the proceedings on this bill. 
Therefore, I can sit back and listen to 
all of the arguments and then I can see 
whether or not the bill actually conforms 
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and lives up to the statements made by 
the proponents of the measure. 

I am sure there is no need for me to say 
one word further about the matter that 
the proponents of the measure have said 
repeatedly over and over again that the 
only purpose and reason for the inclu- 
sion of the three-judge court provision 
is to expedite the proceedings. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. WATSON. I yield for a moment 
to the gentleman, as my time is most 
limited. 

Mr. ROGERS of Colorado. Do I un- 
derstand that your amendment says— 
after a case has been filed that before 
a three-judge court can be called into 
action, it is mecessary for the Attorney 
General to file in that court a statement 
of delay to the judge who is delaying it? 

Mr. WATSON. No, sir; that is abso- 
lutely incorrect. I will be happy to read 
the language of the amendment again. 
The application is to the chief judge of 
the circuit, and not to the district judge 
who is handling the case. I am sure if the 
gentleman will allow me to continue he 
will be able fully to understand the 
matter. 

Mr. Chairman, let me say I am serious 
about this amendment. I want to clarify 
one thing. A good friend from the other 
side of the aisle came up to me and said, 
“Are you southerners really serious on 
this matter or are you conducting just 
a sham or mock battle here?” 

I am just as serious as I am sure all 
of my colleagues have ever been during 
all their lives. To be sure, some of us 
injected some levity into the discussion, 
but the levity was injected purely for 
the sake of trying to ease the tension in 
this emotionally packed proposition. 

I say, in all sincerity, this is a serious 
matter, and the consequences of the 
passage of the bill will be just as fatal as 
we could ever possibly conceive conse- 
quences of a measure to be. It will rape 
the Constitution and rob citizens of their 
rights. 

I am not purposely delaying any- 
thing. I am serious in my purpose of 
trying to bring this bill into conformity 
with what the proponents have said. In 
fact, the distinguished chairman of the 
committee [Mr. CELLER] said, as is shown 
on page 1604 of the proceedings of yes- 
terday, when he both asked the question 
and gave an answer: 

What is the purpose of the three-man 
court here? The purpose is to expedite the 
proceedings. 


That certainly can be the only purpose 
of it—the only honest, legitimate pur- 
pose is to expedite the proceedings. 

Why would the authors of the bill have 
any hesitancy at all in moving along and 
spelling that out exactly in the bill? 

Iam endeavoring only to simplify this 
matter. Really, it is possible to draw 
only one of two conclusions. If you can- 
not go along with this amendment, 
which would live up to the statement 
made earlier that the three-judge court 
is only for the purpose of expediting pro- 
ceedings, then you must admit that you 
are trying to circumvent action by a local 
district judge. 
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I say this in all sincerity. I have con- 
fidence in the local Federal district 
judge. I have confidence in the judges 
in the North, the South, the East, and 
the West, and I shall not by law impugn 
their honest motivations until proven 
otherwise. 

Why, under our judicial system, we 
even give a criminal the benefit of the 
doubt and we presume that he is inno- 
cent until he is proved guilty. 

If the Members of the House refuse to 
write this particular provision into the 
bill, then they will not be giving to the 
Federal judge a presumption that he is 
honest in his motivations; we will infer 
that he is prejudiced in regard to a par- 
ticular matter. 

This is a very simple matter. While 
I believe every qualified citizen should 
be permitted to vote, this section is un- 
constitutional. I oppose it, because the 
Constitution provides that the determi- 
nation of the qualifications of electors is 
to be made by the States themselves. 

As I said earlier, if we wish to amend 
the Constitution, then there is a proper 
way to do so, set forth in the Constitu- 
tion itself. The Constitution should be 
amended in that way, rather than for 
someone to come here and attempt to 
do it this way, unilaterally and illegally 
by this bill. 

We in South Carolina are proud of our 
record on voting. As so many other 
Members have said, we do not have a 
problem of discrimination in voting in 
my State. That statement might come 
as a surprise to some. Some might not 
accept my word for it. I am sure that all 
will accept the word of Roy Wilkins, a 
man who generally does not speak lightly 
of any particular proposition in South 
Carolina. He expressed himself last year 
at Charleston. He said: 

There is no discrimination in voting so far 
as the Negro is concerned in South Carolina, 
The only thing necessary is for him to qualify 
and then to present himself in order to be 
registered. 


Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. WATSON. I yield to the gentle- 
man for 1 minute. 

Mr. POFF. I thank the gentleman. 

As I understand the gentleman’s 
amendment, it would make it possible 
not only for the Attorney General but 
alsc for any other party to the litigation 
to make a request for a three-judge 
court. 

Mr. WATSON. Yes. 

Mr. POFF. In other words, if I am 
correct in my interpretation, the gentle- 
man’s amendment embraces the amend- 
ment which I offered yesterday and 
which was adopted by the House. 

Mr. WATSON. It surely does. It em- 
braces the gentleman's amendment, and 
would give to all parties equal rights in 
this regard. 

I cannot envision anything more fair. 
If the proponents of the measure are 
willing to live up to their word, which is 
that they wish to expedite the proceed- 
ings, what could be more expeditious in 
regard to handling the proceedings than, 
first, to give to the local district judge, 
the man who is on the scene, the right to 
hear the matter expeditiously? 
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The language has been written in on 
page 42: 

It shall be the duty of the judge desig- 
nated pursuant to this section to assign the 
case for hearing at the earliest practicable 
date and to cause the case to be in every 
way expedited. 


The quickest way in which to expedite 
it is to give the local judge an oppor- 
tunity to hear it, rather than to go-to 
some circuit judge, who must consider 
many complicated matters from many 
district judges throughout the circuit. 

If you want to have the case ex- 
pedited—if you want to go along with the 
basic purpose—then give to the Federal 
local district judge the benefit of the 
doubt; do not impugn his motives or say 
that he is prejudiced. 

Let us give everyone an opportunity to 
prove himself before we automatically 
write into a law a provision which im- 
plies that he is presumed to be guilty 
before he is even given an opportunity to 
make the first move in the handling of a 
particular case. 

It is a very simple amendment, but it 
is a very important amendment, and I 
believe by the passage of it we can estab- 
lish some faith or show some faith in our 
local judicial system. Likewise we will 
be able to accomplish the particular pur- 
pose that the chairman and the authors 
of this particular bill have in mind. 

I will be delighted to answer any ques- 
tions the chairman or others may have 
concerning this amendment, but I be- 
lieve both the gentleman from Ohio [Mr. 
McCuLtocH] and the gentleman from 
New York [Mr. CELLER] in keeping with 
their statements earlier concerning this 
bill, will be happy to join with me and 
we will not have any further debate. 

Mr. DORN. Mr. Chairman, will the 
gentleman yield? 

Mr. WATSON. I am happy to yield 
to my colleague from South Carolina. 

Mr. DORN. I want to commend my 
distinguished colleague from South 
Carolina and endorse wholeheartedly his 
amendment and express the hope that 
the chairman and the Members on both 
sides will accept this perfecting amend- 
ment. 

Mr. WATSON. The gentleman from 
South Carolina, my distinguished col- 
league, in his usual gentlemanly man- 
ner, has commended me for the position 
I took, and I am very grateful for his 
kindness. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. WATSON. I yield to the gentle- 
man from Florida. 

Mr. CRAMER. Should there not be 
some clarification somewhere in this sec- 
tion that the specific prerequisite of de- 
lay should be a condition for the Attorney 
General making such an application un- 
der the present language? Is it not true 
that the Attorney General can do this 
for any reason whatsoever, separate from 
delay; for example, if he feels one judge 
may be favorable and another judge may 
be unfavorable, though the favorable 
judge may delay just as much as the un- 
favorable one? 

Mr. WATSON. There is no question 
about it. Under the present language in 
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this bill he can transfer it to a three- 
judge court for any reason under the sun. 

Mr. CRAMER. That is the thing that 
disturbed me, and I am considering of- 
fering an amendment myself that would 
do this. The delay has been the stated 
reason in every instance. Should not 
there be some reference to delay in this 
section? However, there is none. There 
is a wide-open authorization that the At- 
torney General may file with the clerk 
of such court a request that a three- 
judge court be set up. There is no stand- 
ard whatsoever with regard to what shall 
be the factual grounds for such a request 
or no necessity for any determination or 
finding relating to those grounds. 

Mr. WATSON. That is exactly cor- 
rect, and I am trying to cure that de- 
fect. 

Mr. ROGERS of Colorado, Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

In the first place, the procedure pro- 
posed by this amendment is unprece- 
dented. As I construe the amendment, 
first of all, a man files his actions in 
court. Under the bill, the Attorney Gen- 
eral, upon filing a certificate, can get a 
three-judge court. He does not have to 
do so, but if we adopt the amendment of 
the gentleman from South Carolina, the 
three-judge court is then eliminated 
upon the filing of a certificate at the be- 
ginning of the lawsuit. But the only 
time you can get the three-judge court 
will be when the Attorney General proves 
an unwarranted delay. To whom? To 
the circuit judge of that particular cir- 
cuit. Hence, instead of expediting mat- 
ters, it would delay matters further. 
What does the term “unwarranted de- 
lay” mean? How should it be inter- 
preted, and what proof would the At- 
torney General be required to furnish 
before he could get a three-judge court? 
In addition to that, it would not expedite 
matters in any manner whatsoever. It 
would make it a condition precedent, be- 
fore you could proceed with the litiga- 
tion, that you prove a fact that is not 
necessary to be proved; that is, unwar- 
ranted delay, before you could get a 
three-judge court. 

Now, what is unwarranted delay, and 
who is to pass upon it? One circuit 
judge. The Attorney General would 
have to litigate that first. If the appli- 
cation is filed for a three-judge panel 
with the judge, the judge is not author- 
ized under this amendment immediately 
to issue an order for a three-judge court. 
That has to be litigated. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. ROGERS of Colorado. Yes. I 
yield to the gentleman. 

Mr. WAGGONNER. The gentleman 
asks a question. What is unwarranted 
delay? Would he not concede that the 
presiding judge would be a more quali- 
fied individual to make that decision 
rather than the Attorney General? 

Mr. ROGERS of Colorado. Would the 
gentleman say that the judge who may 
be accused of unwarranted delay is the 
proper one to pass upon it? The gentle- 
man from South Carolina says, “No,” 
that it is the circuit judge to whom you 
make the application. But if you make 
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the application to the circuit judge then 
you have got to go in and litigate before 
the circuit judge the question whether 
or not it is an unwarranted delay. And 
if he postpones it for a long time then 
you may never get the substantive suit 
to trial. So instead of expediting mat- 
ters it delays matters, and not only does 
it cause delay in this particular instance 
but it also causes delays on the question 
of taking the case on appeal. 

Mr. WATSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Colorado. I yield. 

Mr. WATSON. Does not the gentle- 
man agree, even by the inclusion of the 
language in this bill beginning at page 
21, that the most expeditious way to han- 
dle one of these cases is by a local dis- 
trict judge? Will the gentleman please 
answer that “Yes” or “No”? 

Mr. ROGERS of Colorado. Nobody is 
arguing that question. 

Mr. WATSON. Then why does not 
the gentleman allow the local judge to 
handle it until such time as it is shown 
that there is an unwarranted delay, not 
determined by the local district judge, 
but determined by the circuit judge. I 
choose the circuit judge because the gen- 
tleman himself included that language 
and said that the matter should be re- 
ferred to the chief judge of the circuit. 

Mr. ROGERS of Colorado. But, under 
the bill, the chief judge of the circuit 
must merely pass upon the application 
made by the Attorney General. Does 
the gentleman think that the chief judge 
of that circuit would then proceed to have 
a hearing? Under this amendment an 
allegation is made against the district 
judge of unwarranted delay. Would not 
the Attorney General and the judge him- 
self to whom the application is made be 
dutybound to call in the district judge 
and say, “What about this?” Then it 
would be necessary to litigate the ques- 
tion whether there has or has not been 
an unwarranted delay. Perhaps the dis- 
trict judge would say “I have a very 
heavy docket, and this delay is not un- 
warranted and therefore I think it would 
be unfair for you to call in a three-judge 
court on it.” 

The CHAIRMAN. The time of the 
gentleman from Colorado [Mr. Rocers], 
has expired. 

(By unanimous consent (at the request 
of Mr. WacconneR) the gentleman from 
Colorado [Mr. Rocers] was given per- 
mission to proceed for 5 additional min- 
utes.) 

Mr. WATSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Colorado. I yield. 

Mr. WATSON. I wanted to make this 
clear in the first instance, that if the 
motivation behind this, the referral of 
this matter to a three-judge court, is to 
circumvent the local judge, if it is court- 
shopping, trying to get a favorable court, 
then I cannot appeal to anyone so moti- 
vated to support my particular amend- 
ment. The reason, as I stated earlier, 
that I offered this amendment is because 
I had listened repeatedly to statements 
on both sides of the aisle by the propo- 
nents, the leadership, on this measure, 
that what they want was to expedite the 
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proceedings. My amendment will do 
just that but in orderly fashion. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, my point is that this does not ex- 
pedite, it delays. I pointed out that the 
reason it delays is that after a case is 
filed, it has got to be there a long time 
on the supposition that the delay is un- 
warranted, and that the district judge 
does not take any action. Then you im- 
pose the duty and the responsibility on 
the Attorney. General to file an applica- 
tion to the circuit judge, the presiding 
circuit judge, and say that there has been 
an unwarranted delay. This would re- 
quire that when he files such an appli- 
cation to the circuit judge, the circuit 
judge in turn would notify the district 
judge and say, “What is this unwar- 
ranted delay that the Attorney General 
accuses you of?” Then the district judge 
may come in and say, “My docket is 
crowded and I cannot get around to it 
and I am not anxious to get around to it.” 

Then you have got to litigate whether 
or not the district judge is warranted 
in the delay that is taking place. What 
we are trying to do by this legislation 
is to expedite the voting rights of in- 
dividuals, the right to vote at elections 
at the time they are called, not to delay 
them beyond the election day so that 
they cannot vote. That is exactly the 
reason we think if the Attorney General 
has the right to make the selection by 
the election of a three-judge court he 
may do so expeditiously and proceed 
without delay. This delays it further. 
If you are interested in saying that peo- 
ple who are qualified to vote can vote 
on election day, then let us expedite it 
and not delay it. 

Mr. WATSON. My amendment is 
designed to expedite it. By the inclu- 
sion of the language beginning on page 
41 and on page 42 you provide—and I 
have not amended this language at all— 
that the most expeditious way to handle 
it is through the local district court. 
So I want you to either decide one way 
or the other. If the purpose of this is 
to circumvent a local judge and get to 
a favorable court, then you are not in- 
terested in my amendment. I have dis- 
covered the argument to expedite the 
proceedings is perhaps not a valid one. 

Mr. ROGERS of Colorado. The main 
purpose of this is to expedite the matter, 
as I have pointed out. The purpose is 
to get it to the Supreme Court early. 
We must do this. But you put in an- 
other road block before it can be done. 

Mr. WATSON. I am not putting a 
road block in here at all. I want to see us 
follow the normal court procedures with- 
out resorting hastily, without any 
grounds or basis whatever, to this ex- 
traordinary judicial proceeding before a 
three-judge court. I want to follow the 
normal procedure. 

Mr. ROGERS of Colorado. Does the 
filing of an additional action and going 
to court cause delay? How can you say 
it does not delay? If you and I know 
anything about the operation of a court, 
we know that you do not walk into a 
court and get an order without notice to 
the other party. That takes time. 

Mr. Chairman, this amendment should 
be defeated. 
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Mr. WATSON. If you are an advo- 
cate of railroading something right 
through, that speed rather than justice 
is paramount, then you are not in favor 
of my amendment. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the pending amendment. 

Mr. Chairman, the purpose of this sec- 
tion is to prevent unwarranted or inordi- 
nate delay when a Negro is trying to get 
the right to vote in the next election. 
The amendment writes into the statute 
that this remedy would not be available 
until after this unwarranted delay. The 
gentleman from South Carolina offers 
this amendment to circumvent the pur- 
pose of the three-judge court. What he 
means by orderly justice and not chang- 
ing our present system is that we are 
going to deny the man the right to vote 
because he cannot get his case past the 
district court. Then we keep what we 
have. But if we want to proceed without 
unwarranted delay, then we ought to de- 
feat this amendment because the amend- 
ment writes into the law a requirement 
that the very fact exists which we are 
trying to overcome. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? - 

Mr. CORMAN. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Does the gentle- 
man mean to imply that simply to allege 
some crime has been committed is suffi- 
cient grounds to convict a person of that 
alleged crime? That is his inference. 

Mr. CORMAN. No, but when the At- 
torney General decides to prosecute he 
goes to court. He has that ability in 
every Federal criminal case no matter 
what it is. In this instance he ought to 
have the ability to make a decision as to 
whether or not he needs to go to a three- 
judge court to protect a man’s right to 
vote. To say you are going to leave this 
with the district judge, who very obvi- 
ously himself is going to become a wit- 
ness in the case, is absurd. To write 
additionally that you must have an un- 
warranted delay before you get relief is 
doubly absurd. 

Mr. WAGGONNER. Does the gentle- 
man contend that the present system 
and Attorney General are infallible? 

Mr. CORMAN. I contend that the 
system we have is not infallible as long 
as we have laws administered by men. 
If we put the rights in the hands of one 
man whom we cannot circumvent, then 
I say we need a different system. But 
the record is replete with cases where 
year after year men have been denied the 
right to vote not because they lost their 
ceil but because they could not get it 

Mr. WATSON. My amendment is to 
expedite the matter and prevent the dis- 
ha judge from delaying the proceed- 


Mr. CORMAN. Is it not correct the 
gentleman's amendment says one cannot 
get a three-judge court unless there has 
been unwarranted delay? 

Mr. WATSON. I assume from the lan- 
guage of the bill and from the argu- 
ments of the proponents that that was 
the purpose of it. It is not to permit 
him without any factual basis to run out 
and ask for a three-judge court. 
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Mr. CORMAN. The three-judge court 
is to prevent the thing the gentleman is 
writing into the bill. 

Mr. WATSON. My amendment sim- 
ply says this, that upon a showing by 
either the district attorney or any of 
the parties to the litigation that there 
is an unwarranted delay, then it is man- 
datory that that chief judge of the cir- 
cuit refer this matter to a three-judge 
court. It is as simple as that. If you 
do not want to have any showing of 
unwarranted delay, if you want to have 
a perfunctory circumvention of locally 
established laws, go ahead and vote 
against the amendment. I am only try- 
ing to make this bill conform to what 
the argument was yesterday and the day 
before. 

Mr. CORMAN. I think Members un- 
derstand that this says you cannot move 
until the right has been denied and there 
is unwarranted delay. It completely ne- 
gates what we are trying to do in this 
bill. 

Mr. CAHILL. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from New Jersey. 

Mr. CAHILL. I should like to raise 
this question. What would be the rem- 
edy if the application were made to the 
circuit judge and then he was guilty of 
unwarranted delay? Suppose he declined 
to hear the case and he was too busy and 
he could not hear it. How then would 
you be able to solve the problem? 

Mr. CORMAN. It would seem to me 
there would be no remedy under the 
present proposal. 

Mr. WATSON. We could take this 
presumption of bad faith on the part 
of the judges all the way up to the Su- 
preme Court and there would be no an- 
swer to anyone. This amendment is a 
good one. 

Mr. WHITTEN. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, in my years here I do 
not know when I have been more pleased 
at the fine showing made by a freshman 
Member than the gentleman from South 
Carolina [Mr. Watson]. Perhaps, it 
does take a little time to determine this 
matter of unwarranted delay as pro- 
vided by the amendment which the 
gentleman has offered. But let us read 
the wording of this bill as it is written; 
the amendment to which the proponents 
object. It says, and I quote: 

In any proceeding instituted in any dis- 
trict court of the United States under this 
section the Attorney General may file with 
the clerk of such court a request. 


He does not have to wait 30 minutes, 
he does not even have to wait 30 seconds 
after the proceeding has been filed. He 
may request immediately that a court of 
three judges be convened to hear the 
case. Then the bill provides, as follows: 

A copy of the request shall be immediately 
furnished by such clerk to the chief judge 
of the circuit— 


Who shall then issue an order for a 
three-judge court. In other words, you 
are subjecting your whole judiciary sys- 
tem to the whims of the Attorney Gen- 
eral. The minute you file a proceeding 
he can immediately request the three- 
judge court. He does not have to make 
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any allegation of delay, crookedness, or 

, he merely has to ask for the 
three-judge court. The circuit judge has 
no discretion, no judgment, he can re- 
quire no proof whatsoever. He must 
immediately do what the Attorney Gen- 
eral tells him. Is that the kind of jus- 
tice we believe in? Does that give pro- 
tection to the American citizen who is 
a defendant? Is that in accord with the 
principles of justice and fairplay for 
which the English peoples have fought 
for centuries? 

Now let us consider the amendment 
that has been offered by the gentleman 
from South Carolina. He says, there 
must be an allegation of delay and some 
basis for it; he says there should be some 
showing that there has been some undue 
delay. Under the bill, as it is now writ- 
ten, you might as well say the Attorney 
General shall try the case himself when 
he gets good and ready without giving 
any reason at all as to selecting his own 
judges because the bill that the pro- 
ponents are defending here says, in any 
proceeding instituted in any district 
court of the United States under this 
section the Attorney General may file 
* + * request that a court of three 
judges be convened to hear and deter- 
mine the case.” 

In other words, the minute the 
Attorney General asks for a three-judge 
court and files with the clerk a request 
for a three-judge court, then you have 
such a three-judge court. You might 
just as well turn over the whole judiciary 
to the Attorney General unless you 
change the provisions of this act. The 
amendment that has been offered by the 
gentleman from South Carolina would 
merely require some showing in line 
with the claims of the proponents. But 
may I say, the language of the bill, as it 
is now written, does not support the 
claims of the proponents. The language 
of this bill, as it is presently written, 
just turns the matter over to the At- 
torney General lock, stock and barrel. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 


man. 

Mr. EDMONDSON. I will concede 
that the petition need not carry with it 
any allegation of delay. But I think in 
all fairness, the gentleman should con- 
cede that the same right to request a 
three judge court is given to any defend- 
ant in the proceeding as is given to the 
Attorney General. 

Mr. WHITTEN. Fortunately, that 
amendment was adopted yesterday. But 
I would say that even under this condi- 
tion, we should follow orderly procedure. 
The district judges can handle matters 
that come before their court more ex- 
peditiously. The district judges are sub- 
ject toimpeachment. The district judges 
have to meet certain requirements and 
they have to be confirmed by the Sen- 
ate. So that we may have orderly pro- 
ceedings in the handling of the business 
that comes before the courts, let the dis- 
trict court handle the business that 
comes before their particular court. This 
bill, as it is presently written, takes the 
case away from the district judge com- 
pletely on the whim of the Attorney Gen- 
eral or when the Attorney General may 
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have some ulterior purpose even without 
him having a chance to go by the court 
to see whether a request for a three- 
judge court has been filed. The minu 
the request is filed, the Attorney Gener: 
can issue his own order, in effect, and 
have a three-judge court. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. ROGERS of Texas. I want to 
compliment the gentleman for the 
statement he has just made to the Mem- 
bers of this House. I think it would be 
well if everyone would stop and think as 
to whether or not we want to turn the 
judicial system of this Nation over to 
the Attorney General. As this matter 
presently stands, the Attorney General 
could make his own decision as to wheth- 
er or not he wants to go in and ask for 
a three-judge court. In other words, if 
the Attorney General does not like the 
color of a complainant’s eyes, he can say, 
“Well, I do not want to help you. I will 
only go just so far as the law absolutely 
requires me to go and I will go no fur- 
ther.” 

Mr. WHITTEN. May I say to the gen- 
tleman, he would not even have to say 
that much. The Attorney General just 
has to file a statement that he wants this 
done. That is all that is required to be 
said in the petition under the language 
of this bill. The Attorney General does 
not have to allege any facts or give any 
basis for the petition except, “I want it 
done.” 

Mr. ROGERS of Texas. Or the At- 
torney General can even refuse to do 
that and make a discrimination by him- 
self as to the people involved in this 
situation. I think it is tragic that the 
people who are pressing this civil rights 
bill are taking the position that every- 
body who is opposed to it is crooked and 
trying to discriminate against somebody 
and that the courts of this land are cor- 
rupt and crooked clear on up to the Su- 
preme Court of the United States. 

Mr. WHITTEN. By all means this 
amendment should be adopted. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, we have had evidence 
to the effect there are approximately 40 
cases instituted by the Attorney General 
which have not yet been concluded. 
There have been all sorts of slowdowns 
and all sorts of deliberate interruptions 
and all sorts of procrastinations and de- 
lays—not on the part of the Attorney 
General but on the part of those on the 
other side of the fence. 

Now we have an amendment which, to 
my mind, would cause all the time or 
most of the time to be spent in resolving 
the issue as to whether or not there has 
been delay or unwarranted delay, rather 
than determining whether or not there 
has been discrimination in voting. 

These inordinate delays have pre- 
vented Negroes from voting. Perchance 
the issue will be resolved after a year 
has elapsed, or after 2 years have 
elapsed, or a sufficient time has elapsed 
so that the remedy the Negro might ob- 
tain would go down the drain and would 
not mean anything. 
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As to the amendment itself, it would 
require a proof of unwarranted delay. 
But what happens when a case is filed? 
It is not filed with a district judge. The 
case is filed with a clerk. Then, imme- 
diately after the filing of the case with 
the clerk, the Attorney General is to have 
the right to make an application for a 
three-judge court. 

There would be no proceeding, so how 
could there be a delay or unwarranted 
delay if there were no proceeding? The 
case would start only when the three- 
judge court considered the case. There 
could be no charge of delay so far as the 
three-judge court itself is concerned. 

The gentleman speaks of an unwar- 
ranted delay. The amendment would 
raise the issue before the case had begun. 

I would say that no amount of soph- 
istry can indicate any merit in the 
amendment. The amendment would 
cause confusion and inordinate delay in 
and by itself. 

Under the wording of the amendment 
one could never obtain a three-judge 
court until he proved not only delay but 
also unwarranted delay. It would not 
be possible to prove because no case 
would have been started. The case 
would only start in the three-judge 
court. It would be an impossible situa- 
tion. 

For that reason I would say the 
amendment would not expedite the pro- 
ceedings. The amendment would delay 
inordinately the proceedings. 

I am opposed to the amendment. 

Mr. WATSON. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. WATSON. I am sure the gentle- 
man is laden down with many problems 
in reference to the bill. Perhaps he was 
speaking to a colleague at the table or 
doing something else when I tried to 
point out the situation. 

The gentleman says that no case 
would have been started, so he asks how 
could there be a delay or inordinate 
delay. I am sure the able chairman of 
the committee, being such a distin- 
guished lawyer, understands far better 
than I that under the terms of the bill 
action can be taken immediately when 
the case is filed. Beginning on page 41 
of the bill it is stated: 

It shall be the duty of the chief judge 
of the district (or in his absence, the acting 
chief judge) in which the case is pending 
immediately to designate a judge in such 
district to hear and determine the case. 


It is further stated, on lines 11 and 12 
of page 42: 
at the earliest practicable date and to cause 
the case to be in every way expedited. 


If I correctly understand the language, 
then the case is to be acted upon imme- 
diately upon the filing of the case. 

Mr. CELLER. That is the language 
which would apply to a situation when 
there was not a three-judge court. 
Under the bill the Attorney General 
would be given the right to file his appli- 
cation or certificate immediately upon 
the filing of the case with the clerk and 
ask for a three-judge panel. He would 
not have to wait until the proceeding 
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envisioned by this amendment. That 
is an entirely different proceeding. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise in opposition to the amendment. 

I listened very carefully to the expla- 
nation of the language and the effect 
thereon by the amendment, given by my 
colleagues on the Committee on the Ju- 
diciary, the gentleman from Colorado 
(Mr. Rocers], the gentleman from Cal- 
ifornia [Mr. Corman], and the gentle- 


man from New York [Mr. CELLER], who 


is the chairman of the committee. 

I agree with their comments and ex- 
Planations. It is said, Why should we 
object to this amendment? The amend- 
ment necessitates another step in the 
proceeding which could result in the 
very delay which we seek to obviate. 
Furthermore, this amendment asks the 
presiding judge to determine that there 
will be unnecessary delay, which means 
that he must find fault with the trial 
judge of the court who might otherwise 
try the case. This will rarely occur. 
Furthermore, the statement was made, 
I believe, by the author of the amend- 
ment, that this is not a normal proce- 
dure. I just cannot agree with that 
statement, Mr. Chairman, because in the 
cases under antitrust laws the normal 
procedure is for the Attorney General to 
make the request. I hope that the 
gentleman who offered the amendment 
will listen to this statement, because I 
am taking issue with his statement that 
this is not normal. In the antitrust 
cases and in the transportation cases 
the procedure is identical with that pro- 
vided in this legislation. It is normal 
and it has been followed since 1909 or 
before. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. McCULLOCH. I will yield for a 
question. 

Mr. ROGERS of Texas. Is it not a 
fact that unless you adopt this amend- 
ment, you place in the hands of a politi- 
cal appointee the power to require the 
Federal judiciary to do something 
whether they want to or not? 

Mr. McCULLOCH. Mr. Chairman, I 
would say that the language of the bill 
as written gives the authority to the 
Attorney General, the chief of the De- 
partment of Justice, who is, as has been 
described by others with respect to 
judges, a nominee of the President, con- 
firmed by the Senate. It is strange in- 
deed that certain Members of the House 
find fault with this procedure in these 
cases, when I have never heard them 
find fault with the procedure in the anti- 
trust cases and the Interstate Commerce 
Commission cases. 

Mr. Chairman, I want to repeat what 
has been said here several times, but it 
should not be forgotten. Cases are now 
pending in some of the Federal courts 
in this country which were filed as long 
ago as 1961. It has also been correctly 
said that in voting cases an order or a 
decree authorizing a person to vote long 
after the election has passed is a hollow 
and an empty victory, and is subject to 
far more criticism basically and funda- 
mentally than this procedure ever can 
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be. Why are the gentlemen afraid of 
this three-judge court? They are afraid, 
if they be afraid, by reason of the fact 
that they know the three-judge court 
will promptly proceed to the determina- 
tion of the question without delay. The 
amendment should be rejected. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield further? 

Mr, McCULLOCH. Yes. I yield to 
the gentleman. 

Mr. ROGERS of Texas. I wonder if 
the gentleman could answer my question 
“yes” or “no.” I appreciate his speech. 

Mr. McCULLOCH. And in any event 
the court makes the decision on the basic 
question. 

Mr. ROGERS of Texas. On what 
basic question? 

Mr. McCULLOCH. The question of 
whether or not a State or political sub- 
division has denied citizens the right to 
vote. 

The CHAIRMAN. The time of the 
gentleman from Ohio has expired. 

Mr. FLYNT. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Ohio [Mr. McCuLLocH] may pro- 
ceed for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. Why, yes. I will 
be glad to. 

Mr. FLYNT. I would like to ask the 
gentleman from Ohio did he not state 
previously during the debate on this bill 
that the purpose of this section and this 
provision in this section was to expedite 
cases and to let them get to the Supreme 
Court sooner? 

Mr. McCULLOCH. Yes. And that is 
exactly what the paragraph, as we 
drafted it and as it is now in the bill, 
will do. The amendment will retard and 
slow down the procedure because the 
application would of necessity go to the 
senior circuit judge or the presiding 
judge. He would then have to make a 
determination of fact. And if you had a 
judge who was busy, how soon would he 
make that determination? What work 
would he drop that was of importance, 
that might be of equal importance to 
this case? That is my answer to that 
question. 

Mr. FLYNT. Is there not a provision 
that says it shall be the duty of the chief 
judge of the district court to expedite 
these cases? Is that not an adequate 
safeguard? 

Mr.McCULLOCH. Let me answer the 
gentleman this way. Of course, it has 
not been an adequate safeguard. Why 
do you suppose that many cases are 
pending, that have been on the dockets 
of the court from 1% to 3% years? 
The answer is obvious to anyone who 
has ie in either a Federal or a State 


rm FLYNT. Is the gentleman imply- 
ing that the same rules obtain in every 
district court and before every judge in 
the entire Federal judiciary? 

Mr. McCULLOCH. Of course not. I 
am sure the gentleman knows the an- 
swer to his question. They are not the 
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same. They are not motivated by the 
same conscientious feelings and by the 
same devotion to duty. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, there is no fear of a 
three-judge court because present law 
provides that any litigant who files a 
suit who is entitled to be heard by a 
three-judge court may at the time this 
litigation is filed request to be heard 
by a three-judge court. The fear of this 
title of this bill lies in giving too much 
power to the Attorney General, power to 
file for the litigant and power to control 
the court docket. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman answer a question? 

Mr. WAGGONNER. I would be glad 
to. 

Mr. McCULLOCH. The gentleman 
will admit that the Attorney General 
now has the power in other civil cases, 
that it is frequently used in civil cases 
and not only that, he will admit that 
in antitrust cases, for example, there is 
authority which would permit a citizen 
to use the evidence in the civil case to 
bring a suit for triple damages. 

Mr. WAGGONNER. I doubt that the 
Attorney General presently has this 
power because he has just been denied 
that power by a three-judge court in- 
volving three similar cases, involving the 
States of Alabama, Mississippi, and 
Virginia. On the 11th day of this month 
they have asked for an appeal to be 
heard by the full nine-member court in 
Houston, Tex., involving a similar case. 
Let me say, too, that the powers of the 
Attorney General are something to worry 
about. A Member of this House, a mem- 
ber of the Judiciary Committee last Fri- 
day afternoon in addressing the commit- 
tee during general debate on this bill 
had this to say: 

You know, I am going to tell you some- 
thing, and I am not talking about any par- 
ticular Attorney General. Iam talking about 
several. I am condemning the system. I 
just do not like the way we set up our 
courts, anyway. I do not mind telling you it 
is a bad system when an Attorney General 
can invite a man to come down here and say, 
“I am looking you over for a judge. Tell me 
now how you are going to rule on such-and- 
such a case.” 


Are we going to allow the Attorney 
General to pick the judge, to file the liti- 
gation and to demand when that litiga- 
tion will be heard? That is the implica- 
tion that this particular Member made 
here in talking about this legislation the 
other day. I ask the specific question 
now of the chairman of this committee 
if at any time during the hearings on 
this particular legislation there was tes- 
timony either in executive session or in 
open session when it was indicated that 
the Attorney General, this Attorney Gen- 
eral or any previous Attorney General, 
had called some prospective judge in to 
look him over to see whether or not he 
would be qualified to serve and how he 
would rule if appointed on specific cases. 

Mr. CELLER. I cannot say there was 
any such circumstance in any kind of a 
hearing or executive session or any ses- 
sion of the Judiciary Committee that I 
attended. I know of no such fact. 
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Mr. WAGGONNER. I say this be- 
cause I have been told by members of 
the Committee on the Judiciary there 
was evidence to this effect during hear- 
ings on this particular legislation. 

Mr. Chairman, that is too much power 
to give to the Attorney General: to pick 
the judge, to file a lawsuit, and to say 
when it will be heard. The present 
Attorney General says he does not want 
this power and should not have it because 
it is too broad. 

Mr. Chairman, I support the pending 
amendment. 

Mr. CELLER. Of course, the gentle- 
man knows the testimony given by the 
Attorney General is printed. Every 
word was printed. Would the gentleman 
care to point it out page, chapter, and 
verse? 

Mr. WAGGONNER. It is not in the 
hearings now. I will also say to the 
chairman that last Friday I engaged in 
a colloquy with another Member of the 
House. My questions were deleted from 
the Recor as well. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I rise in support of the pend- 
ing amendment. 

Mr. Chairman, I think it will go far 
toward keeping our courts from being 
rigged as they have been in the past. 

I would like to read an editorial that 
appeared in the Washington Star last 
August in connection with a charge made 
by Judge Cameron of the Fifth Circuit 
Court of Appeals wherein he charged 
that the presiding judge of the Fifth Cir- 
cuit Court of Appeals had rigged these 
three-judge panels for civil rights cases. 

This is from the Washington Evening 
Star of August 3, 1963: 


JUDICIAL INTEGRITY 


Since they reflect so adversely on the integ- 
rity of the judicial process, the charges 
which have been made by Judge Ben Cam- 
eron, of the Fifth U.S. Circuit Court of Ap- 
peals, are much too serious to be brushed 
aside or ignored. They ought to be thor- 
oughly investigated, and, though one might 
prefer that the investigation should be con- 
ducted by some other agency than Senator 
EasTLann's Judiciary Committee, the facts, 
we suppose, will speak for themselves once 
they have been assembled. 

The jurisdiction of the Fifth Circuit Court 
covers the Deep South, and this court has 
long been held in low esteem by the white 
people of that area. But this is the first 
time, as far as we know, that the tribunal's 
integrity has been challenged by anyone— 
much less by a member of the court itself. 

The Fifth Circuit Court is composed of 
nine judges (one has been ill) but most cases 
actually are heard by panels of three judges. 
It is this of which Judge Cameron complains. 
He says in effect that the assignment of 
judges to the panels has been rigged in order 
to produce decisions favorable to integration. 
Judge Cameron charges that four of the nine 
judges have sat on panels which decided 23 
of 25 recent cases. One of these four judges, 
John Minor Wisdom, says the selection of the 
panels is governed by “pure chance.” Obvi- 
ously, Judge Cameron doesn’t agree. And in 
a criticism directed specifically to Chief 
Judge Tuttle, Judge Cameron declared: “The 
idea that the chief Judge may thus gerry- 
mander the U.S. judges of a State in order 
to accomplish a desired result is, I think, 
entirely foreign to any just concept of the 
proper conduct of the judicial process.” 

This, of course, is incontestable. The 
question, however, is whether the facts sup- 
port the accusations. That is an issue 
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which should not be left dangling. For the 
prestige of the higher Federal courts already 
has suffered enough in popular estimation. 
If Judge Cameron is right, drastic remedial 
action should be taken. If he is wrong, the 
falsity of his charges, at least in fairness to 
the other members of the court, should be 
exposed. 

So. Mr. Chairman, there is no question 
but that the three-judge panels have 
been rigged. Here is proof positive of 
it made by a member of the court. As far 
as I know, the Attorney General has not 
done anything about it. No investigation 
has been made. The purpose of this 
pending amendment is to try to keep 
from happening in the future what has 
already happened in the Fifth Federal 
Circuit Court of Appeals. 

Mr. FORRESTER. Mr. Chairman, 
will the gentleman yield? 

Mr. ANDREWS of Alabama. I yield 
to the gentleman from Georgia. 

Mr. FORRESTER. The truth of it is 
the only rumors we have heard about any 
court being rigged was the three-judge 
court. 

Mr. ANDREWS of Alabama. As far as 
I know. Here is the situation where the 
same 3 judges out of 9 served in 23 out of 
25 integration cases. There is no ques- 
tion but that if this amendment is not 
adopted these three-judge panels will be 
rigged on purpose. 

Mr. MULTER. Mr. Chairman, I rise 
in opposition to the pro forma amend- 
ment. 

Mr. Chairman, will the gentleman 
from Alabama [Mr. ANDREWS] answer a 
question? Will the gentleman tell us 
how many of these 23 cases went to the 
U.S. Supreme Court? 

Mr. ANDREWS of Alabama. I do not 
know. 

Mr. MULTER. Does the gentleman 
know how many of the 23 cases were re- 
versed by the U.S. Supreme Court? 

Mr. ANDREWS of Alabama. No. Mr. 
Chairman, will the gentleman yield? 

Mr. MULTER. Yes. 

Mr. ANDREWS of Alabama. The 
question is the charge made by Judge 
Cameron to the effect that in 23 out of 
25 integration cases the same 3 judges 
were used and all decisions were favor- 
able to the Government. 

Mr. MULTER. If that is so, and I as- 
sume that the gentleman’s statement is 
correct, if the decisions were wrong the 
U.S. Supreme Court would have reversed 
them. The fact of the matter is that 
what we must decide here now is not 
whether these 23 cases were decided by 
the same judges but whether or not 
they did justice. The question that is 
going to be decided here on this amend- 
ment is whether or not you are going to 
get these cases decided before an elec- 
tion or after an election. The question 
here is, Are these men and women going 
to be given the right to vote when it will 
count, or will you have their cases go 
into court and lie there until it is too 
late, assuming they get the right to cast 
the vote? 

The question is, Do you want to get a 
new method of expediting the disposi- 
tion of these cases or do you want to 
pursue the old existing method which de- 
layed these cases interminably and with- 
out dealing fairly with the person who 
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should be given the right to vote? The 
question is, If you have some better 
method of speeding up these cases which 
now lie indefinitely on the dockets of the 
local district courts, then come forward 
with a better method of doing it. The 
only method devised yet to speed up 
these cases and get a quick decision in 
fairness to the people entitled to vote 
is this three-man court. If you have a 
better method, let us hear about it. The 
issue is, Shall we take a three-man court 
and use this method to expedite cases, 
or are we going on with the old one-man 
court procedure of denying justice by 
delaying decision. 

Mr. FORRESTER. Mr. Chairman, 
will the gentleman yield? 

Mr. MULTER. I yield to the gentle- 
man from Georgia. 

Mr. FORRESTER. Is delay in a court 
common over this country? 

Mr. MULTER. Unfortunately, it is 
too common. We should do our utmost 
to avoid all these delays. If there can be 
a method of speeding up every trial, 
whether it be this type or any other type 
of method, let us devise the ways and 
means and methods of doing it and let 
us provide for the speeding up of the 
trials by appropriate legislation, where 
that is indicated to be in order. 

Mr. FORRESTER. Let me ask the 
gentleman this question. Is it not true 
that you or witnesses from your State 
came before us a year or more ago and 
said that you had cases piled up in your 
courts in New York State and that cases 
in New York State had been on the court 
dockets for 4 or 5 years and that those 
cases had not been tried. Is that not 
true? 

Mr. MULTER. But that is not be- 
cause of any judge who is sitting on the 
case. That is because New York State 
has so much litigation and relatively so 
few judges to handle them in order to 
quickly dispose of the cases that are on 
the court dockets. We have too few 
judges comparatively, even though we 
do have more than most districts. It 
is the piling up of litigation that results 
in this delay. I say, if a three-man court 
will speed up the trials of these cases, 
let us tiy this three-man court pro- 
cedure. 

Mr. FORRESTER. Why does not the 
gentleman advocate that for the State 
of New York? 

Mr. MULTER. I advocate it for the 
whole country including the State of 
New York. 

Mr. WATSON. Mr. Chairman, will 
the gentleman yield? 

Mr. MULTER. I yield to the gentle- 
man. 

Mr. WATSON. You are. repeatedly 
asking whether or not we could advance 
a system under which we could release 
these cases that are now backed up in 
the courts. f 

Mr. MULTER. I did not say to release 
them but to get them disposed of. 

Mr. WATSON. Yes, in other words 
the gentleman repeatedly asks whether 
or not we could have a system under 
which we could dispose of these cases 
that are now purportedly delayed in 
the courts. 

Mr. MULTER. That is correct. 
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Mr. WATSON. You do not mean to 
infer for a moment that under my 
amendment we would not have a basic 
way to get rid of the backlog of cases 
that we have? 

Mr. MULTER. I must say to the 
gentleman—and I give him every benefit 
of the doubt, I do not for one minute 
impugn the gentleman’s motives—but I 
say that the gentleman’s amendment will 
work the very opposite of the effect that 
the title of the bill will effectuate. If the 
gentleman’s amendment prevails, then 
we do not need this title in this bill and 
the existing system will then continue. 

Mr. WATSON. The gentleman is not 
impugning my motives, but if you do not 
vote for this amendment you are im- 
pugning the motivation and the honesty 
of the Federal district court judges and 
you are not even willing to accord them 
the consideration and the benefit of the 
doubt that you accord to a criminal in 
the courts and that is a presumption of 
innocence until proven guilty. 

Mr. MULTER. The gentleman is in- 
jecting an issue into the question here 
that does not exist. The issue is, Have 
we had delays in the courts? The answer 
is “yes.” Otherwise, we do not need this 
title. Unless we can find some better 
way to eliminate these delays in the 
courts, other than by this title of the bill, 
the present system is going to continue. 
Unless the amendment that is now 
pending is defeated, the present system 
will continue. The amendment seeks to 
continue the interminable and unfair 
delays that the title of the bill attempts 
to eliminate. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The question is on the amendment 
offered by the gentleman from South 
Carolina [Mr. Watson]. 

The question was taken; and on a di- 
vision (demanded by Mr. Watson) there 
were—ayes 72, noes 136. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cramer: On 
page 41, line 3, after “Attorney General” 
insert: “in order to avoid undue delay”. 


Mr. CRAMER. Mr. Chairman, the 
amendment is quite simple. It is brief. 
I shall take only 2 minutes to explain it. 

There has been a discussion with re- 
spect to why a three-judge court is need- 
ed. Every proponent has said it is be- 
cause of possible delay, yet nothing has 
been written into the section (h), to 
provide for a three-judge court, which 
says anything about a delay. It merely 
provides that the Attorney General may 
file with the clerk of such court a request 
that a court of three judges be convened 
to hear and determine the case. 

No justification is given. No reason is 
given. No basis is required for filing the 
request in the first instance. 

If the proponents of the bill are correct 
in what they say and mean what they say 
they should support my amendment. 
This would not cause any undue delay. 
This would require in good faith that 
undue delay be the reason for the Attor- 
ney General’s filing of the request. It 
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would not require a finding by anybody. 
It would merely require that the Attor- 
ney General operate in good faith and 
not go “forum shopping.” The Attorney 
General would not be permitted to choose 
one judge over another because he liked 
one judge and not another, or because 
he felt the decision which might be forth- 
coming from a different judge would be 
different. If he made a request it would 
have to be made in good faith because 
he honestly believed there would be an 
undue delay. 

I cannot imagine how anyone who is 
a proponent of this approach, for a three- 
judge court, could oppose merely re- 
quiring that the Attorney General, in 
order to avoid an undue delay, file with 
the clerk a request based upon such a 
delay and not other spurious reasons un- 
stated. That is all the amendment would 
do. I trust that the amendment will be 
adopted, particularly in view of the fact 
that if it is not adopted then the Attor- 
ney General could use any excuse he 
wished to, without even indicating what 
it was, in an effort to get a case before 
& three-judge court. 

If the Attorney General is to act in 
good faith, then he should be limited to 
making the request on the basis of the 
fact that he believes there will be a 
delay. 

This would not delay the proceedings 
in any way. The Attorney General 
would be required merely to base his re- 
quest on the fact that there is to be an 
undue delay. It would modify the rea- 
son for which he could file the request. 

If delay is the reason for it—this three- 
judge court—as the proponents say, all 
the amendment would do is to provide 
that the Attorney General, if he believes 
there will be an unreasonable delay, can 
file the request. It would not limit it 
in any other way. 

I believe the amendment is a good 
amendment, which is constructive and 
should be adopted. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

The House has just rejected an amend- 
ment of the same character as the 
amendment now offered by the gentle- 
man from Florida. We spent nearly an 
hour considering the matter. The 
amendment of the gentleman from 
Florida, as was indicated in the debate 
on the amendment offered by the gentle- 
man from South Carolina, would cause 
an inordinate delay. 

The purpose of the section is to 
expedite consideration of the issues. 
This amendment would delay considera- 
tion of the issues. It would raise another 
question of undue delay. 

For that reason I earnestly request 
that the amendment be voted down. 

The CHAIRMAN. The question is on 
the amendment of the gentleman from 
Florida. 

The question was taken; and, on a 
division (demanded by Mr. CRAMER) 
there were—ayes 52, noes 99. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. LANDRUM 


Mr. LANDRUM. Mr. Chairman, I of- 
fer an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. LANDRUM: On 
page 42, after line 13, insert a new section, to 
be appropriately numbered, as follows: 

“Whenever a judgment is rendered for the 
defendant in any suit by the United States 
under this title, whether civil or criminal, 
there shall be allowed and awarded the de- 
fendant 

“(1) any cost described in section 1920, 
United States Code, together with reasonable 
attorney's fees and expert witness fees in- 
curred by the defendant; and 

“(2) to such extent as the court may, in 
its discretion, determine, any and all other 
costs, direct or indirect, which have been 
occasioned the defendant by reason of the 
suit.” 


Mr. LANDRUM. Mr. Chairman, this 
amendment is very simple. It does not 
require any long reading or study to un- 
derstand. It is obvious to one who has 
witnessed this debate and who is knowl- 
edgeable about the manner in which this 
bill was brought to the floor of the House 
of Representatives that it is about to be 
railroaded through the House of Repre- 
sentatives after having been railroaded 
through committee. It will be the au- 
thority by which a great many people 
may be charged with a violation of the 
law. Of course, if they are charged with 
the violations of this proposed statute 
and are found to be in violation, then 
this amendment will have no application 
whatsoever. But, if he is innocent of 
the charge he ought to be awarded the 
cost of defending the charge. In the 
event that one innocent of any violation 
of this law might be charged with a vio- 
lation of the provisions of this law, he 
would find it necessary to employ coun- 
sel, to sustain substantial court costs and 
undergo more than ordinary expenses 
in order to establish his innocence or to 
establish the fact that he was not in 
violation of the law. So all we do here 
is to say in the event one is so charged 
and it is determined by the court, by the 
U.S. court, that he is not guilty of any 
violation, then this amendment provides 
that the person charged be awarded the 
costs of defending the charge against 
him 


That is all there is to it. 

I yield back the balance of my time. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment because 
the provisions for costs are already in 
the 1957 act. If the gentleman will read 
section 1971(c) of title 42 of the United 
States Code he will find that there is pro- 
vision for costs in the following lan- 
guage: 

In any proceeding hereunder the United 
States shall be liable for costs the same as a 
private person. 


In addition, the amendment is defec- 
tive because it fails to specify the title 
of the United States Code to which it 
refers. I therefore think the amend- 
ment should be rejected. 

Mr. FLYNT. Mr. Chairman, I rise in 
support of the amendment offered by 
my colleague from Georgia. The amend- 
ment is offered in order to provide a 
reasonable degree of fairness in the ad- 
ministration of this title. This pro- 
vision places no undue hardship on the 
Government. It certainly places no un- 
due hardship on the courts. It places 
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no undue hardship upon the Attorney 
General. It is simply an equalizer to help 
defray the cost of a case of this kind 
which under the terms of the statute 
could be brought upon an uncorrobo- 
rated, unsubstantiated, and unsworn 
complaint. Nevertheless a defendant or 
defendants in such case might be sub- 
jected to both harassment and a tre- 
mendous amount of attorney’s fees, 
printing costs, and other costs which are 
an integral part of one of these proceed- 
ings. Both sides of the aisle have stated 
in support of this bill, that they expect 


‘many of these cases to reach the Su- 


preme Court. All who have practiced in 
that court realize that the printing costs, 
the court costs, and the attorney’s fees 
which are involved in such a case are 
very expensive. 

Mr. LANDRUM. Mr. Chairman, will 
the gentleman yield? 

Mr. FLYNT. I yield to my colleague. 

Mr. LANDRUM. And all of that will 
be done without the Attorney General 
having to be at least reasonably sure 
that he is on sound ground when he files 
a proceeding. 

Mr. FLYNT. The gentleman is right. 

Mr. LANDRUM. As evidenced by the 
fact that the House just defeated, or the 
Committee just turned down, a very 
logical amendment offered by the gentle- 
man from South Carolina [Mr. Watson]. 

Mr. FLYNT. Under the terms of this 
title and of this act the Attorney Gen- 
eral may intervene in the name of the 
United States and become a party to the 
case without one affidavit, without one 
scintilla of sworn, substantiated, or cor- 
roborated testimony and subject one de- 
fendant or a group of defendants to 
harassment and great expense. 
the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Maryland. 

Mr. MATHIAS. I wonder if the gen- 
tleman could not tell us if it is not true in 
the overwhelming majority of these 
cases if not in all of them that we know 
about so far, the defendant would be one 
of the sovereign States of the Union? 

Mr. FLYNT. I do not think so. Iam 
familiar with a case that arose in Geor- 
gia in which the individual registrars of 
the county were named as party defend- 
ants and that case, which reached the 
Supreme Court, bears the names of the 
individual registrars. 

Mr. MATHIAS. Even in that case is 
it not true that the State law depart- 
ments of the various States would be 
charged with their defense? 

Mr. FLYNT. I would say to the gen- 
tleman from Maryland they might or 
might not be. Regardless where the 
expense is, if an unsubstantiated suit is 
brought, the costs of the litigation, not to 
mention the harassment that might be 
put upon the defendant, if the judgment 
of the court is in favor of the defendant, 
the judgment should be such as to make 
him, his county or his State financially 
whole because of the unnecessary ex- 
pense to which he has been put. 

Mr. MATHIAS. I think every one of 
our States has a State law department 
which pays its lawyers on a yearly basis. 
They are there for this purpose—among 
other things—to defend the States. 
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Mr. FLYNT. I cannot agree with the 
gentleman from Maryland. That might 
not be so. I am concerned about a man 
who may have to defend himself. I am 
sure the gentleman will agree one of 
these cases could very quickly run up a 
substantial expense. 

Mr. MATHIAS. I agree with that, but 
I think in cases where the sovereign 
States themselves are defendants, where 
they proceed to underwrite the defense 
of the officials who may be sued in their 
official or unofficial capacities, the States 
can defend these suits. 

Mr. FLYNT. The provisions of this 
amendment would then provide that the 
State or county should be reimbursed for 
any expenses. 

Mr. MATHIAS. This would go far 
beyond that. These lawyers are paid by 
the year. 

Mr. FLYNT. In some cases they are, 
and in some they are not. 

Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Florida. 

Mr. FASCELL. Do I understand the 
purpose of this amendment to allow re- 
imbursement of costs contains language 
different from that normally carried in 
the statute with respect to reimburse- 
ment for costs in that this amendment 
provides for reimbursement of indirect 
costs? 

I would like the gentleman to tell the 
House what is meant by reimbursement 
of indirect costs. 

Mr. FLYNT. The author of the 
amendment, might prefer to answer that 
question and I yield to him for that pur- 


pose. 

The CHAIRMAN. The time of the 
gentleman from Georgia has expired. 

(By unanimous. consent (at the re- 
quest of Mr. LANDRUM), Mr. FLYNT 
was allowed to proceed for 1 additional 
minute.) 

Mr. LANDRUM. Mr. Chairman, will 
the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Georgia. 

Mr. LANDRUM. With respect to the 
question of the gentleman from Florida 
as to what constitutes indirect costs, 
they would be indirect costs which may 
be awarded to a defendant found in- 
nocent of the charges filed against him 
in this proceeding. It is the indirect 
cost which the Government itself may 
have caused. 

Mr. FASCELL. Does the gentleman 
mean the defendant might be reim- 
bursed for indirect costs on account of 
loss of time from his business? 

Mr. LANDRUM. Yes. 

Mr. FASCELL. For pain and suffer- 
ing? 

Mr. LANDRUM. That could be an 
indirect cost. 

Mr. RODINO. Is the gentleman able 
to cite any precedent for this amend- 
ment where the court has authority to 
award indirect costs even in State 
cases? 

Mr. LANDRUM. I do not know 
whether we are concerned with that. 
We are trying to keep people from be- 
ing harassed to death and spending a 
lot of money defending unnecessary 
charges. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Georgia [Mr. LANDRUM]. 

The question was taken; and on a 
division (demanded by Mr. LANDRUM) 
there were—ayes 57, noes 119. 

So the amendment was rejected. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I think this would be 
an appropriate time to call attention to 
some of the reservations many of us 
have to this bill. Five minutes is too 
short a time to make all the observa- 
tions I would like to make, and I will 
not attempt to discuss any of the legal 
aspects. At the outset I would just re- 
iterate what I said the other day, that 
this bill is motivated by politics. 

If you will take time to read the testi- 
mony which was given in the Rules Com- 
mittee, I do not think any reasonably 
minded layman will be influenced to 
vote for this bill. I know that every 
Member of the House who has served 
here any length of time has had some 
disappointing experience with some Gov- 
ernment agency where some bureaucrat 
has taken unto himself authority im- 
plied in some law we have passed and 
has used this authority to the detriment 
of those who are intended to be the 
recipients or the beneficiaries under the 
law. I know the chairman of the Ju- 
diciary Committee in his testimony be- 
fore the Rules Committee made a fine 
distinction between recipients and bene- 
ficiaries. As one reads the testimony 
before the Rules Committee, I think it is 
evident the chairman of this commit- 
tee, who is trying to cram this bill down 
our throats—and I understand why he 
is, he is too busily engaged with oth- 
er things to be concerned with some of 
the individual problems that result from 
the regulations that are imposed by some 
bureau or department of this Govern- 
ment. 

As I said yesterday, the chairman said 
that by cutting off funds, that was not 
a punishment. Someone might charge 
that a county ASC committee permits 
discrimination in the hiring of the office 
staff, and immediately under the chair- 
man’s own interpretation the money for 
that county would be cut off. Yet he 
tries in some mysterious way to say that 
the farmer would not have his funds cut 
off even if he does practice discrimina- 
tion. He said the farmer could practice 
discrimination and still get his money. 

I am asking you if you are going to 
vote for this bill with your eyes wide 
open. During the past few weeks I have 
had experiences dealing with the wage- 
hour law, where the Labor Department 
made a ruling which I think is not only 
unfair but illegal. Just this last week 
an attorney from the Attorney General’s 
office came to me to convince me this 
bill was good. He sat down and apolo- 
gized for being there because he knew 
what my position was. I told him what 
had happened in the Labor Department. 
He said, “That is not the law.” But the 
individual who has been cited by the La- 
bor Department has a claim pending 
against him, he has been harassed by the 
Department, he has been put to the ex- 
pense of hiring legal counsel. 


1913 


What did he do to bring this on him- 
self? As an air-conditioning serviceman 
employing two people, not doing the vol- 
ume of business which would bring him 
within the act, without knowingly engag- 
ing in interstate commerce, he performed 
a repair job for a business that was en- 
gaged in interstate commerce and by so 
doing the Department had ruled that he 
was engaged in interstate commerce, be- 
cause he worked for a company that was 
under the wage-hour law. They testi- 
fied that he automatically came under 
that; at least, the Department of Labor 
ruled that. 

That is the thing I am worried about 
in this bill that is going to happen by 
giving these departments, these bureau- 
crats, the implication and encourage- 
ment to write regulations which were not 
the intent of Congress, but which have 
the effect of law which was not the in- 
tention of Congress. 

I want to make one more point before 
I sit down. I was interested in the re- 
marks of the chairman when he stated 
in his opening remarks on this bill that 
it will bring happiness to 20 million of our 
people. He is leaving the impression 
with this minority that he is giving them 
the right to ride roughshod over the 
other 160 and some odd millions of peo- 
ple whose personal and property rights 
are being destroyed. Why is he doing it? 
Is he afraid of the threats that have been 
made by CORE and other irresponsible 
organizations that have been violating 
the law with impunity in many in- 
stances? Has he led this minority in 
believing that by the passage of this bill 
he will be guaranteeing to them the elim- 
ination of social discrimination, and 
that he is the saviour who is legislating 
universal brotherhood? Is he so naive 
as to believe that if this bill is passed, 
that the minorities that he is trying to 
use for cheap political purposes, will be 
satisfied, when they discover that you 
cannot legislate love, and that in many 
areas of this Nation this legislation can- 
not do anything but foment more strife, 
hatred and bigotry? 

A lot of people cry out and tell me, “We 
are going to have great riots. We are 
going to have bloodshed if we do not do 
what these people want us to do.” Do 
they not realize we have had these riots 
and demonstrations even while Congress 
is moving to correct any inequities? I 
am telling you it is going to be the most 
cowardly thing that the Members of this 
Congress can do, being scared and in- 
timidated into voting for this type of 
legislation. 

I can imagine that the people from 
New York were very proud y 
about the great marches that were made. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. JONES of Missouri. Mr. Chair- 
man, I ask unanimous consent to proceed 
for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. JONES of Missouri. Mr. Chair- 
man, I hope the people of New York were 
very proud of what the press carried this 
morning about the demonstrations in 
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New York. Your friends your friends 
that you think you are trying to help— 
was there any appreciation in the dem- 
onstrations yesterday? No, there was no 
appreciation. All they were doing is try- 
ing to hammer it home—“We are going 
to use force. We are going to demand— 
and Congress is going to kowtow to us 
and bow down under these demands.” 

I am telling you, my friends in this 
House, think before you vote for a lot of 
things that are in this bill that are de- 
stroying the rights of the majority that 
we have enjoyed throughout the years. 
Those are the things that I want to leave 
with you today. Iam not afraid of these 
threats. Down in my country we have 
had integration of our schools. Our 
public facilities are being opened. There 
has never been a Negro denied the right 
to vote in the 10th Congressional Dis- 
trict, and as far as I know, nowhere else 
in the State of Missouri. We do not have 
any registration. Our trouble is they 
not only vote once and twice, but at the 
last election we had one couple that came 
in—and they were arrested, of course, 
but they admitted they had voted in four 
different precincts. Everybody said, 
“Well, they did not know any better. 
That is all right.” But when these two 
couples voted in four precincts and cast 
eight votes, they destroyed the vote of 
six legitimate voters. 

I say we are making progress in our 
section. I say we have all the laws we 
need on the books to cover injustices 
that some claim are being done. Harry 
Truman, our former President, said in 
the early part of last year: 

We have all the laws that are needed to 
correct this. We do not need any more laws 
if we will enforce the laws we have. 


I think that has been demonstrated 
not only in New York but in many other 
States. 

We have made great strides in this 
Nation in establishing and providing 
equal rights under the Constitution and 
in providing equal opportunities for all 
who seek to earn these rights. 

Mr. Chairman, I want to read into 
the Recorp a letter which I have used 
in replying to those who have written to 
me urging my support of this so-called 
civil rights bill: 

DEAR FRIEND: This will acknowledge your 
letter urging my vote for civil rights. 

President Truman, who probably did as 
much as any President, with the possible 
exception of Abraham Lincoln, to guarantee 
the rights of all minorities including the 
American Negro, said early this year that in 
his opinion, there was no need for any more 
civil rights laws; all that was needed was the 
enforcement of the Constitution and the 
laws which are already on the books. 

I would agree that in some sections of the 
country all of these laws are not being en- 
forced, but enacting additional laws is not 
the answer to that problem. 

I do not know of any civil right which 
is denied to any person, regardless of his 
race, color, or religion, in the 10th Congres- 
sional District which I represent. 
people confuse social discrimination with 
civil rights, but this cannot and is not going 
to be by the passing of any law. 
Employment rights are already covered by 
law, although these laws are not being en- 
forced in every area, but additional laws is 
not the answer to this. Equal educational 
opportunities or rights, while not being 
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made available to those in every community 
in the 10th district, or many other areas of 
the United States, are nevertheless covered 
by laws which can, and which are, being more 
uniformly enforced throughout the Nation. 

Quite frankly and honestly, I do not know 
of a single civil right for which provision 
does not already exist in our present laws 
and under the Constitution. No manmade 
law can guarantee universal brotherhood, 
and those who use such an argument are 
only formenting strife, hatred, and bigotry. 
No law can automatically open the doors of 
every church in America to all who would 
enter. A law which would state that every 
privately owned business is compelled to 
submit to Government regulations which 
would require the owner to give up his “pri- 
vate rights” to determine who he would 
hire, fire, or serve, would be, in my opinion, 
unconstitutional, as well as being a law im- 
possible to enforce. 

Have you ever heard of any person in Mis- 
souri being denied the right to vote on the 
grounds of color, race, or religion? Do you 
know of any State-controlled school in the 
State of Missouri denying admission to any 
person on the grounds of color, race, or re- 
ligion? In closing, may I ask you to let me 
know which of your civil rights is being 
denied, that you think would be corrected 
by the passage of any civil rights bill now 
before the Congress. 

Assuring you I am always happy to hear 
from those I am privileged to represent, and 
to have the benefit of their views and sug- 
gestions, at the same time reminding you 
that it has been my experience that those 
who ask specific groups—whether they be 
farmers, veterans, religious or race groups— 
to write to their Congressman, usually do 
not give the individuals who write the let- 
ters all of the facts, and thereby seek to mis- 
lead or misinform them, I am, 

Sincerely yours, 
Paul, C. JONES, 
Member of Congress. 


Mr. MATTHEWS. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, in the days when Rome 
was at the height of her power, we are 
told that the Roman gladiators cried out, 
as they filed past the imperial box before 
fighting in the circus, “Morituri te salu- 
tamus”—“We who are about to die salute 
you.” 

We who believe in our Constitution 
and separation of powers, stand in the 
same position of the Roman gladiators. 
The arena here is the House Chamber. 
The adversary is not the raging lion, but 
our mellifiuous colleagues who, in meta- 
phorical excellence draw deductions 
from the Constitution which would be 
considered tortuous by the founders of 
this Republic—deductions which, by 
force of number and, from my viewpoint, 
not by force of reason, will, I fear, be- 
come the law of the land. 

Yes, our colleagues love us, yet may I 
remind you in the words of the poet: 


Yet each man kills the thing he loves, 
By each let this be heard, 

Some do it with a bitter look, 
Some with a flattering word. 


This battle is one to save the Con- 
stitution. I prefer to put my trust in 
the Constitution of the United States. 
Along with all of you I have oft repeated 


these words: 


„do solemnly swear (or 
affirm) that I will support and defend the 
Constitution of the United States against 
all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the 
same; that I take this obligation freely 
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without any mental reservation and purpose 
of evasion; and that I will well and faith- 
fully discharge the duties of the office on 
which Iam about to enter. So help me God. 


I still believe that the 10th amendment 
which states that powers not delegated 
to the United States by the Constitution, 
nor prohibited by it to the States, are 
reserved to the States respectively or to 
the people. 

I oppose the delegation in this bill of 
unparalleled, overwhelming, and despotic 
power to the Central Government, rep- 
resented in this instance by the Attorney 
General of the United States. 

We who believe in our Constitution 
of separation of powers cannot stanch 
the bloodfiow from its arteries, and 
through this vehicle, the misnamed 
“civil rights bill,” the Constitution will 
first assume a posture pale and anemic, 
and then will await the funeral shroud. 

In the name of civil rights, the con- 
stitutional right of the States to set 
voter qualifications is negated. The 
Attorney General of the United States, 
on the application of a citizen—without 
a prior attempt to get redress for alleged 
grievances from State remedies—can 
institute suits on behalf of that citizen 
who maintains his civil rights have been 
denied, with costs not yet estimated be- 
ing paid by the taxpayers. 

In the name of this civil rights bill, 
the Attorney General of the United 
States can make a farce out of private 
property rights by insisting on forcing 
accommodations to persons, irrespective 
of the desires of the owner. This, despite 
the promise in the 4th amendment that 
the people will have a right to be secure 
in their houses; or the further injunc- 
tion in the 14th amendment that no 
State shall deprive any person of prop- 
erty without due process of law. What 
more precious human right can a man 
have than the right to own his property 
and to manage it so as to make a living? 

In the name of civil rights, this bill 
would arm the Attorney General of the 
United States, without first a redress to 
State courts, to act for individuals in 
school desegregation suits with the tax- 
payer paying the unestimated costs. 

In the name of civil rights, this bill 
would make permanent the so-called 
Civil Rights Commission and clothe it 
with still further despotic power. 

This Commission has already made 
unconstitutional recommendations, in- 
cluding holding in jeopardy all of the 
Officials of a community, provided one of 
the officials supposedly violates the civil 
rights of a citizen. This, I suppose, is 
guilt by association. Certainly this is 
the most un-American and the most un- 
constitutional of all the propositions con- 
ceived in the name of civil rights. 

In the name of civil rights, this bill 
would deprive schoolchildren of milk and 
basic education if there appears to be 
discrimination because of race, color, or 
national origin. How cruel can the hu- 
manitarians and moralists be in the 
name of civil rights? What do we mean 
by discrimination? 

The Communists have been fed under 
the Republican and Democratic admin- 
istrations, but this bill would deny daily 
bread to American children in the nam 
of civil rights. : 
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This unconstitutional bill will pass, I 
fear, because we are told that most of 
the States have State laws on most of 
these questions as involved in this bill— 
and that is their privilege. Why not, 
then, proceed in the same constitutional 
manner to extend these laws? Are we 
going to swap the Constitution for a 
mess of pottage? You, I fear, will im- 
pose the mores of your area on other 
areas, irrespective of the separation of 
powers provided in the Constitution. 

After this year and during the next 
presidential election year—in the name 
of civil rights—what bill will we be asked 
to pass? I say to you in terms of humble 
prophecy, it will inevitably come to pass. 
Will this next civil rights bill, irrespec- 
tive of the Constitution, demand legis- 
lative equality? Will it be a bill demand- 
ing overcompensation of minority 
groups? Will it be a bill demanding 
equal numbers of minority groups in 
jobs, irrespective of ability? Already 
some of our colleagues are talking about 
the guarantee in our American democ- 
racy of equality, rather than what I hope 
they mean, equality before the law. 

As for me and my house, I would rather 
live and abide by the Constitution. This 
is not a fight on the part of those of us 
who oppose this bill to save the Southern 
Confederacy, it is a fight to save the Con- 
stitution. 

I say again, “Morituri te salutamus“ 
“We who are about to die salute you.” 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks at 
this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, from the beginning of time 
God-fearing men of all races, creeds, and 
philosophies have been confronted with 
the grave problem of getting along with 
one another. This is not a recent prob- 
lem nor has it just existed since the 
War Between the States. It is one that 
has plagued every nation throughout the 
history of the world. Wherever minori- 
ties have lived, whether racial, religious, 
or cultural, from Biblical times forward, 
they have usually held a position of dis- 
advantage in society. From the untouch- 
ables of India, along the “trail of tears” 
of the Cherokee, through the entire his- 
tory of the Hebrew Commonwealth, so it 
has been and is. 

I believe it is the desire of most Ameri- 
cans, and certainly it is their duty and 
responsibility, to see that no citizen is 
denied equal protection under the law. 
I further feel that it is their wish to en- 
courage more consideration and respect 
for one another. It is certainly my fer- 
vent hope that we will be able to live 
together in the spirit of mutual respect 
and, indeed, brotherly love. 

Unfortunately, the question now before 
us has become so emotionally charged 
and such a celebrated cause, that we are 
unable to discuss the points of law in- 
volved and must be categorized as simply 
“for” or “against.” We are unable, in this 
atmosphere, to “reason together,” Isaiah 
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1: 18—for the lines are drawn and the 
battle is joined, although there are many 
among us in both camps who would wel- 
come the opportunity to consider this 
legislation upon its merits in light of our 
Constitution. 

Though I have little quarrel with those 
of my colleagues who are motivated by 
what this act is designed to accomplish 
morally, as one who is sworn to support 
and defend our Constitution, I, too, in 
good faith must raise those questions 
that persuade me to oppose this measure 
with every power at my command. 

Fundamentally, I suspect few of our 
people understand this proposal and the 
impact it will have upon our laws in 
years to come. I question whether 1 in 
10,000 of our citizens who vehemently 
advocate the passage of this bill have 
read its 40-odd pages containing some 
10 complex titles, filled with obtuse lan- 
guage. 

I question whether or not they under- 
stand that the Congress is limited to 
those powers delegated to it by the 
Federal Constitution and possesses no in- 
herent powers to write such a law. 

I question whether they realize that 
this bill is far beyond the scope of the 
14th and 15th amendments and makes 
a cruel joke of the 10th amendment of 
the Bill of Rights that reserves to the 
States and the people those powers not 
delegated to the United States. 

I question whether they realize this 
legislation extends the meaning of the 
so-called commerce clause of the Con- 
stitution beyond all imagination; that 
under the distortion of this clause, the 
Federal Government becomes omnipo- 
tent, capable of exerting coercive author- 
ity over the States and people that 
strikes at the bedrock of our system of 
checks and balances. 

I question whether they realize that 
several titles of this act are flagrantly at 
odds with constitutional limitations and 
several more are highly questionable. 

I question whether they realize that 
the broad and loosely written language 
of this act surrenders to the courts of 
this land Congress power to legislate, 
for it is American jurisprudence that will 
determine the far-reaching impact of this 
law, if it is enacted, and not the law it- 
self. It is presently without limit. 

I suspect the answer to all of these 
questions is “No,” and to those who 
would attempt to legislate over the minds 
and hearts of men, I ask, at what terrible 
price? I join with those of my col- 
leagues, who have so eloquently argued 
to these points, and not to the moral 
question in opposing this act. 

Mr. JONAS. Mr. Chairman, I move to 
strike the last word. Mr. Chairman, I 
think the country must have been im- 
pressed by the tone and caliber of this 
debate. While the issues involved are 
calculated to generate heat and emotion- 
alism, the debate so far has been singu- 
larly free of those influences; it has been 
on an exceedingly high plane and has 
been directed to reason and understand- 
ing instead of prejudice and recrimina- 
tion. This indicates that those partici- 
pating recognize that some fundamental 
constitutional issues are involved and 
that there is room for differences of 
opinion and interpretation. This is in 
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the highest tradition of the House of 
Representatives, and I think we can all 
take some pride in the knowledge that 
we have here a body of men and women 
of good will—all sincerely interested in 
the welfare of our country and seeking 


solutions to one of the very grave issues - 


of our time. 

It is not my privilege to serve on the 
great Committee on the Judiciary and 
I therefore did not have an opportunity 
to participate in the hearings or listen 
to the testimony of the witnesses. The 
bill under consideration is a lengthy and 
complicated one. The original adminis- 
tration-sponsored bill is 37 pages long 
and the committee substitute runs to 47 
pages. Many of the proposals in it are 
complete departures from the law as it 
has been understood and followed down 
through the years. Some of the provi- 
sions are of doubtful constitutionality, to 
say the least, while others in my opinion 
are clearly violative of the Constitution. 

Since the time for debate is limited, 
I will not undertake an analysis of the 
bill or discuss the constitutionality of 
some of its provisions. That does not 
seem necessary because members of the 
Committee on the Judiciary have already 
dealt at length with the constitutional 
questions. Suffice it to say that I have 
never voted for any bill that I felt to be 
unconstitutional and do not intend to do 
so as long as I remain a Member of this 


I am not a racist and number among 
my friends many Negroes whose good will 
I appreciate. I have discussed this sub- 
ject with many of them and do not know 
of a single one who considers me intol- 
erant or indifferent to their natural de- 
sires to improve their lot in life and at- 
tain full rights of citizenship. i 

The question is how is the best way 
to accomplish this objective. One of 
the leading proponents of the legislation 
under consideration said this during the 
course of his speech: “No statutory law 
can completely end discrimination.” I 
concur in that view, particularly when 
there is serious doubt about the consti- 
tutionality of some of the proposals con- 
tained in the statute. 

Is there a better way to attack the 
problem of discrimination than through 
the use of force? I believe there is be- 
cause I am convinced that the enactment 
of this legislation will bring about a de- 
terioration of friendly relationships be- 
tween the races. That this bill will not 
promote friendly relationships seems 
manifest from the fact that, within the 
week, even after it became apparent to 
observers that this House will pass the 
bill now under consideration, we have 
witnessed examples of racial strife, not 
in the South, but in Ohio and elsewhere. 
It is my considered judgment that the 
promotion of education and understand- 
ing, rather than the use of compulsion 
through Federal power, offers the best 
chance to solve this problem. 

It should be remembered that substan- 
tial progress has been made in this ef- 
fort in my part of the country during 
recent years. It should also be recog- 
nized that this progress is the direct re- 
sult of individual effort on the part of 
men and women of good will of both 
races. Voluntary agreements worked out 
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by biracial committees have eliminated 

tion in many privately owned 
business establishments and have led to 
the dropping of racial barriers in many 
communities of my State. There is every 
reason to believe this progress will con- 
tinue, and it seems to me that the better 
course of wisdom would be to encourage 
and stimulate this cooperation instead of 
substituting compulsion which always 
causes resentment. 

It is a mark of the progress that has 
been made in this field that few people 
argue seriously today that any citizen 
should be denied access to publicly sup- 
ported facilities. Nor is it ever argued 
seriously that citizens should be denied 
the right to vote if they qualify under 
eligibility rules applicable to all regard- 
less of race. 

And new job opportunities are open- 
ing for Negroes—perhaps not as fast as 
would be desirable but no one can deny 
that great progress is being made in this 
field. Down home in North Carolina 
we are all proud of the accomplishments 
that have been made by our Negro citi- 
zens in the business world. Our State 
now employs more Negro schoolteachers 
than they do in New York, Pennsylvania, 
and Illinois, and I might add at salary 
scales equal to those applicable to white 
teachers. Negroes own and operate a 
variety of business establishments in 
North Carolina such as insurance, bank 
and bus companies, and are successfully 
practicing law and medicine. Moreover, 
Negroes are registering and voting in my 
State in increasing numbers, and they 
are freely participating in political 
activities as members and officials of 
both major' political parties. 

Now why would anyone want to risk 
jeopardizing the prospect of continued 
progress in this area through the meth- 
ods that are proving successful and 
that are responsible for the improving 
conditions so apparent to all except those 
who do not wish to see them? I do not 
impugn the motives of those who sponsor 
this bill but I do question their wisdom 
and their judgment. 

The question posed by the Civil Rights 
Act is the choice of method by which 
Negro citizens are to continue their in- 
exorable march toward full citizenship 
and further advancement. This bill 
would bring about changes by Govern- 
ment decree. It proposes to substitute 
compulsion for cooperation. This is the 
force method and if we adopt it we will 
be running the risk of aggravating 
rather than diminishing tensions be- 
tween the races. There is an alternate 
method and in my judgment it is far su- 
perior to the method proposed in the bill. 
Its use could be encouraged and stimu- 


lated by the existing Civil Rights Com- 


mission. 

I think the country is ready for such 
a program on a nationwide basis and 
that the people would welcome it. All 
that is lacking is effective leadership. 
The people of this country are inherently 
fair-minded and tolerant. They can be 
led but the history of our country shows 
that they do not like to be driven. The 
method I propose is the only one that 
has been effective. Statutes as broad as 
this one have been enacted by several 
States and they have not eliminated 
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racial strife, so the problem cannot be 
solved by statute. My judgment is that 
it will only be solved by creating biracial 
committees in every State and commu- 
nity where the problem exists, to be com- 
posed of leaders of both races who will 
sit down together and discuss the prob- 
lems that have led to racial unrest and 
seek solutions on a voluntary basis. 
Committees of this sort in North Caro- 
lina have led to the voluntary adoption 
of significant agreements opening up 
doors previously closed and advancing 
opportunities for Negro citizens. A news 
item in the Washington Post reported 
last week that 179 American cities, half 
of them in the South, have set up com- 
mittees to improve race relations. The 
following paragraph is quoted from that 
report: 

The principal work of the southern com- 
mittees has been the opening of communi- 
cations between white and Negro leaders, the 
ending of segregation in places of public 
accommodation and in public facilities such 
as hospitals, school desegration, and the end- 
ing of job discrimination. 


My fear about this bill is that, when 
it is implemented, the result will be to 
tear down the bridges of understanding 
that have been built between the races 
and that offer so much hope for the 
future. My fear is that if we substitute 
force and compulsion for cooperation 
and voluntary effort the result will be in- 
creased resentment and intolerance in- 
stead of less. My fear is that this bill, 
when implemented, will aggravate 
rather than diminish racial strife. 

Mr. CELLER. Mr. Chairman, I-ask 
unanimous consent that all debate on 
title I close in 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. Are there further 
amendments to title 12 If not, the Clerk 
will report title II of the bill. 

The Clerk read as follows: 

TITLE II—INJUNCTIVE RELIEF AGAINST DIS- 
CRIMINATION IN PLACES OF PUBLIC ACCOM- 
MODATIONS 
Sec. 201. (a) All persons shall be entitled 

to the full and equal enjoyment of the 
goods, services, facilities, privileges, advan- 
tages, and accommodations of any place of 
public accommodation, as defined in this 
section, without discrimination or segrega- 
tion on the ground of race. color, religion, 
or national origin. 

(b) Each of the following establishments 
which serves the public is a place of public 
accommodation within the meaning of this 
title if its operations affect commerce, or if 
discrimination or segregation by it is sup- 
ported by State action: 

(1) any inn, hotel, motel, or other estab- 
lishment which provides lodging to transient 
guests, other than an establishment located 
within a building which contains not more 
than five rooms for rent or hire and which 
is actually occupied by the proprietor of such 
establishment as his residence; 

(2) any resturant, cafeteria, lunchroom, 
lunch counter, soda fountain, or other 
facility principally engaged in selling food 
for consumption on the premises, including, 
but not limited to, any such facility located 
on the premises of any retail establishment; 
or any gasoline station; 

(3) any motion picture house, theater, 
concert hall, sports arena, stadium or other 
place of exhibition or entertainment; and 
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(4) any establishment (A) which is 
physically located within the premises of 
any establishment otherwise covered by this 
subsection, or within the premises of which 
is physically located any such covered es- 
tablishment, and (B) which holds itself out 
as serving patrons of such covered establish- 
ment. 

(c) The operations of an establishment 
affect commerce within the meaning of this 
title if (1) it is one of the establishments 
described in paragraph (1) of subsection (b); 
(2) in the case of an establishment described 
in paragraph (2) of subsection (b), it serves 
or offers to serve interstate travelers or a 
substantial portion of the food which it 
serves, or gasoline or other products which 
it sells, has moved in commerce; (3) in the 
case of an establishment described in para- 
graph (3) of subsection (b), it customarily 
presents films, performances, athletic teams, 
exhibitions, or other sources of entertain- 
ment which move in commerce; and (4) in 
the case of an establishment described in 
paragraph (4) of subsection (b) it is physi- 
cally located within the premises of, or there 
is physically located within its premises, an 
establishment the operations of which affect 
commerce within the meaning of this sub- 
section. For purposes of this section, “com- 
merce” means travel, trade, traffic, commerce, 
transportation or communication among the 
several States, or between the District of 
Columbia, and any State, or between any 
foreign country or any territory or possession 
and any State or the District of Columbia, 
or between points in the same State but 
through any other State or the District of 
Columbia or a foreign country. 

(d) Discrimination or segregation by an 
establishment is supported by State action 
within the meaning of this title if such dis- 
crimination or segregation (1) is carried on 
under color of any law, statute, ordinance, 
regulation, custom, or usage; or (2) is re- 
quired, fostered, or encouraged by action of 
a State or a political subdivision thereof. 

(e) The provisions of this title shall not 
apply to a bona fide private club or other 
establishment not open to the public, except 
to the extent that the facilities of such es- 
tablishment are made available to the cus- 
tomers or patrons of an establishment with- 
in the scope of subsection (b). 

Sec. 202. All persons shall be entitled to be 
free, at any establishment or place, from 
discrimination or segregation of any kind on 
the ground of race, color, religion, or na- 
tional origin, if such discrimination or segre- 
gation is or purports to be required by any 
law, statute, ordinance, regulation, rule or 
order, of a State or any agency or political 
subdivision thereof. 

Sec. 203. No person shall (a) withhold, 
deny, or attempt to withhold or deny, or 
deprive or attempt to deprive, any person of 
any right or privilege secured by section 201 
or 202, or (b) intimidate, threaten, or coerce, 
or attempt to intimidate, threaten, or coerce 
any person with the purpose of interfering 
with any right or privilege secured by sec- 
tion 201 or 202, or (c) punish or attempt to 
punish any person for exercising or attempt- 
ing to exercise any right or privilege secured 
by section 201 or 202, or (d) incite or aid 
or abet any person to do any of the fore- 
going. 

Sec. 204. (a) Whenever any person has 
engaged or there are reasonable grounds to 
believe that any person is about to engage 
in any act or practice prohibited by section 
203, a civil action for preventive relief, in- 
cluding an application for a permanent or 
temporary injunction, restraining order, or 
other order, may be instituted (1) by the 
person aggrieved, or (2) by the Attorney 
General for or in the name of the United 
States if he satisfies himself that the pur- 
poses of this title will be materially furthered 
by the filing of an action. 

(b) In any action commenced pursuant to 
this title, the court, in its discretion, may 
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allow the party, other than the 
United States, a reasonable attorney's fee as 
part of the costs, and the United States shall 
be liable for costs the same as a private 


(c) In case of any complaint received by 
the Attorney General alleging a violation or 
threatened violation of section 203 in a place 
where State or local laws or regulations for- 
bid the act or practice involved, the Attorney 
General shall notify the appropriate State or 
local officials and, upon request, afford them 
a reasonable time to act under such State or 
local laws or regulations before he institutes 
an action. 

(d) In the case of any complaint received 
by the Attorney General alleging a violation 
or threatened violation of section 203, the 
Attorney General, before instituting an ac- 
tion, may utilize the services of any Federal, 
State, or local agency or instrumentality 
which may be available to attempt to secure 
compliance with the provisions of this title 
by voluntary procedures. 

(e) Compliance with the foregoing pro- 
visions of subsection (c) shall not be re- 
quired if the Attorney General shall file with 
the court a certificate that the delay con- 
sequent upon compliance with such provi- 
sions in the particular case would adversely 
affect the interests of the United States, or 
that in the particular case compliance with 
such provisions would prove ineffective. 

Sec. 205. (a) The district courts of the 
United States shall have jurisdiction of pro- 
ceedings instituted pursuant to this title and 
shall exercise the same without regard to 
whether the aggrieved party shall have ex- 
hausted any administrative or other remedies 
that may be provided by law. 

(b) The remedies provided in this title 
shall be the exclusive means of enforcing the 
rights hereby created, but nothing in this 
title shall preclude any individual or any 
State or local agency from asserting any 
right created by any other Federal or State 
law not inconsistent with this title, includ- 
ing any statute or ordinance requiring non- 
discrimination in public establishments or 
accommodations, or from pursuing any 
remedy, civil or criminal, which may be avail- 
able for the vindication or enforcement of 
such right. 

(c) Proceedings for contempt arising un- 
der the provisions of this title shall be sub- 
ject to the provisions of section 151 of the 
Civil Rights Act of 1957 (71 Stat. 638). 


Mr. CELLER (interrupting the reading 
of the bill). Mr. Chairman, I ask unani- 
mous consent that further reading of 
title II be dispensed with. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. Title II of the bill 
is now open to amendment. 

AMENDMENT OFFERED BY MR. WILLIS 

Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WILLIS: On page 
43, line 4, insert after the word, “which” the 
word, “predominantly” and also strike out 
the the words, “transient guests” and insert 
in lieu thereof the following: “interstate 
travelers”, 


Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent to revise and extend 


my remarks and to proceed for 5 addi- 
tional minutes. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 


There was no objection. 
S X*ð 121 
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Mr. WILLIS. Mr. Chairman, I think 
it is quite obvious from what has trans- 
pired thus far that we may expect that 
the committee will bring out some form 
of public accommodations built around 
title II which we are just now commenc- 
ing to consider. I think, though, we have 
seen enough to realize that there exists 
much concern as to how far title II in 
the public accommodations area should 
go. That concern in turn exists, I think, 
because we realize that under title II we 
are going far beyond anything we have 
ever done before. 

I cannot help but analyze any amend- 
ment I offer in a legal sense. The 
amendment I have offered is not compli- 
cated at all. It is necessary, whether we 
are lawyers or not lawyers, to look at the 
background of what we are doing. We 
all know, whether we are lawyers or 
not—you went to colleges, or most of you 
did—that this is a government of dele- 
gated power. Every time we pass a bill 
we at least ought to see upon what basis, 
upon what delegated power, we are pro- 
ceeding. 

So the first thing in opening up debate 
on title I is for us to ask ourselves this 
question: Upon what delegated power, 
upon what power delegated to the Con- 
stitution, is title II allegedly based? The 
proponents, of course, rely on the so- 
called commerce clause of the Constitu- 
tion and on the 14th amendment to the 
Constitution. 

In order, in turn, to bring in hotels, 
motels, and other establishments under 
the control of the Federal Government, 
reliance is placed primarily upon the 
commerce clause. What power under 
the commerce clause is delegated to the 
Congress? 

I repeat what I said a few days ago: 
The Constitution itself is very simple on 
this point. It says that the Congress 
shall have the power to regulate com- 
merce among the several States. It does 
not cover allcommerce. It must be com- 
merce among the several States. We can 
only regulate interstate commerce. We 
cannot regulate intrastate commerce. 

If you will turn to page 43 you will see 
control by the Federal Government over 
certain establishments. These establish- 
ments are divided into four categories. 
I am now going to talk only about the 
first category, the category involving 
inns, hotels, motels, and other establish- 
ments. 

My amendment deals only with cate- 
gory 1. It deals only with hotels, motels, 
and so forth. I expect to offer two very 
simple amendments. The second 
amendment will deal with category 2, 
with restaurants, cafeterias, lunchrooms, 
and so on. Then I will have another 
amendment dealing with the employ- 
ment of the powers of Congress under 
the 14th amendment. 

How, exactly, does this bill undertake 
to get under Federal control these places 
of public accommodation? If you will 
look at pages 42 and 43 you must see three 
very important sentences. They are not 
long, and there are only three sentences. 

Here is the language employed in the 
bill, so that you can understand the pur- 
pose of the bill. You will see there are 
only three important sentences which 
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are used as a device by this bill to give 
jurisdiction to Congress over these places 
of public accommodation. Let me read 
them. Page 42, line 23: 

Each of the following establishments which 
serves the public is a place of public accom- 
modation within the meaning of this title 
if its operations affect commerce, or if dis- 
crirhination or segregation by it is supported 
by State action. 


Then you have category No. 1. 


Any inn, hotel, motel, or other establish- 
ment which provides lodging— 


To whom? 
to transient guests. 


Then if you look at line 24 on page 43 
you will see the definition there. It says: 

The operations of an establishment affect 
commerce within the meaning of this title if 
(1) it is one of the establishments described 
in paragraph (1) of subsection (b). 


That is, if it falls within category No. 
1. So ipso facto and automatically it is 
provided by this bill that the Govern- 
ment takes control over any inn, hotel, 
motel, or other establishment which pro- 
vides lodging to transient guests. 

What does that mean? It means that 
the test is not interstate commerce. The 
sole test for a hotel, inn, or lodging house 
to be included is if it provides lodging to 
transient guests. 

What does that mean? It means that 
it does not necessarily relate to inter- 
state travel. It means that if you travel 
from one town in your State to another 
town 3 miles away and you want to stop 
at a lodging place you are a transient 
guest. 

What does that mean? It means that 
even if you do not cater to and do not 
have interstate travelers that you are 
covered. What does that mean? It 
means that boldly under this bill we are 
undertaking to regulate intrastate com- 
merce. 

What does my amendment do? It is 
very simple. The sentence would read 
this way, that these would be under the 
coverage of the bill, namely, any inn, 
hotel, motel, or other establishment 
which predominantly provides lodging to 
interstate travelers. That is all. No 
tricks in my amendment. It is not dras- 
tic. At least, as I said, it looks as though 
the temper of this body is to pass a pub- 
lic accommodations bill, so I simply tried 
to relate my amendment and this bill to 
the powers of Congress. 

This is an important amendment. It 
would restrict somewhat the coverage. 
It would spell out the fact that we are 

to regulate interstate commerce. 
It would simply say, Yes, hotels, motels, 
and other lodging places are included if 
they predominantly provide lodging to 
interstate travelers. At least you would 
be sure that a large motel, that a modern 
motel, and the ordinary lodging house 
whose business does involve and affect 
commerce and does so predominantly for 
interstate travelers, would be covered. 

It would restrict it in the sense, how- 
ever, that they must have interstate 
business. Therefore, a strictly transient 
guest, that is if you are simply traveling 
by automobile, would not be enough to 
take under Federal control these par- 
ticular places of public accommodation. 
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That is all the amendment does. As 
I say, it is not drastic. It is reasonable. 
I would hope my chairman and the 
others could see their way clear to ac- 
cept this amendment so that at least we 
are not going haywire and we are not 
undertaking to say that automatically 
and ipso facto, whether related to inter- 
state commerce or not, that any inn, 
hotel, motel, or other establishment 
which provides lodging to transient 
guests would bring it within this particu- 
lar category of public accommodations 
under the control of the Federal Govern- 
ment. I hope you can support my 
amendment. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I do commend the au- 
thor of this amendment because it is two 
things: It is very simple and is is very ef- 
fective. It completely destroys the por- 
tion of the bill that covers inns, hotels, 
motels and other such establishments. 

Now it was the intent of the committee, 
I believe, of those of us who brought in 
this legislation, to make it possible for 
Americans to travel anyplace in this land 
and be able to avail themselves of ac- 
commodations that are held out to the 
public so that they might sleep overnight. 
We do not think that is drastic. We do 
not think it is drastic to say that you 
cannot discriminate against a man solely 
because of his skin pigment or his race 
or religion. 

This amendment says simply this, that 
for a traveler to find a place where he 
can go to avoid being discriminated 
against, he must search out a place 
which predominantly provides lodging to 
interstate guests. So any hotel at any 
given time undoubtedly can say, “Well, 
we do not have predominantly out-of- 
State guests at the moment.” Certainly, 
in a large State it would be very difficult 
to find any such facility where at a given 
moment, a predominant number of the 
guests would be from out of State. So 
it is true that it is simple, but it com- 
pletely negates the purpose of this sec- 
tion which is to protect the traveler from 
discrimination when he attempts to find 
a place to stay overnight. 

Now if you do not want to do that, if 
you do not want to say to the American 
citizen—you can travel and you can stay 
in public accommodations, then you can 
take this section out. But if you believe a 
man should be able to leave his home and 
travel across the country and to stop 
when he is tired and to get a meal when 
he is hungry and not have to walk 
around to the back door nor search out a 
facility that says, We serve Negroes,” 
then I urge you to vote against this 
amendment. 

Mr. WHITENER. Mr. Chairman, I 
move to strike out the last word and rise 
in support of the amendment. 

Mr. Chairman, I have been very inter- 
ested in the remarks made by the gentle- 
man from California [Mr. Corman]. I 
certainly would not be one to disagree 
with him that it would be most uncom- 
fortable for anyone not to find a place 
for lodging at night as he traveled about 
the country. But the gentleman from 
California misses entirely, as I under- 
stand it, the point made by the gentle- 
man from Louisiana [Mr. WII LIS I. 
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The gentleman from Louisiana [Mr. 
WILLIs] is seeking to bring the language 
of the bill somewhere near the consti- 
tutional area in which we as Members 
of the U.S. Congress are permitted to 
legislate. 

If Members wish to take the position 
taken by the gentleman from California, 
I point out to them the statement by the 
Department of Justice in its brief on the 
very proposition which the gentleman 
mentions. This is what is stated on 
page 11 of the brief, a copy of which 
many Members have: 

It is, of course, encouraging that signif- 
icant numbers of restaurants, hotels, and 
theaters have voluntarily desegregated their 
facilities in recent years and months. By the 
middle of October 1963, for example, racial 
restrictions were known to have been re- 
moved in one or more hotels or motels in 
223 cities with populations in excess of 10,000 
in the 11 States of the Old Confederacy and 
the border States of Kentucky, Maryland, 
Oklahoma, and West Virginia. In 60 of 
these cities, this desegregation occurred in 
the 5-month period between May and Octo- 
ber. Similarly, some 270 of such cities had, 
by October 15, made progress toward desegre- 
gation of restaurants, 253 had at least one 
desegregated theater, and one or more lunch 
counters in 306 of these cities had removed 
racial barriers by that date. Here again, 
much of the progress occurred after May 
1963. 


This document goes on to give other 
interesting facts. 

I prefer to talk about the legal aspects 
of the question, but the gentleman, in his 
opposition to the amendment, has 
sought to put it on another basis. I say 
to him and to other Members that the 
Department of Justice has found that 
there has been phenomenal progress 
made in this field. Why should this 
progress be turned into retrogression by 
that portion of the force act which is 
before us, known as title II? 

The gentleman is from California, and 
I am sure that everything is ideal there. 
I assume that the Department of Justice 
has no complaint about California. The 
Department of Justice, in its statement, 
deals with what it calls the 11 States of 
the “Old Confederacy” and talks about 
the remarkable results which have been 
obtained. 

I say to you that as men of good will 
and as men who profess to believe in the 
enjoyment of civil rights, if you want to 
promote the civil rights of the members 
of the colored race you will stick by the 
people in the “Old Confederacy,” as the 
Department of Justice refers to that 
area, and say to them, “You are making 
such noteworthy progress, according to 
the findings of the Justice Department, 
that we would not wish to be parties to 
doing something which might upset that 
wonderful progress in race relations 
which is being made as far west as Okla- 
homa.” 

So, taking the position of my friend 
from California, to whom I am very de- 
voted, I say apparently some cf you who 
are pressing this matter now are clos- 
ing your eyes to the spirit of good will and 
brotherhood which the record of the 
Department of Justice indicates exists 
in these 11 States. 

I ask that the amendment be adopted. 

Mr. CELLER. Mr. Chairman, I move 
to strike the requisite number of words. 
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Mr. Chairman, the gentleman from 
North Carolina has not given you the 
entire story. He has only given you 
one side of the picture. He reminds me 
of the old days when Mary O'Flaherty 
and Martha Murphy were in their back- 
yards hanging up their wash and Martha 
said to Mary, “I am never more going to 
read the Literary Digest.” And the 
other one said, “Why are you not going 
to read the Literary Digest?” And Mar- 
tha said, “Well, because it prints both 
sides of the Irish question, and there is 
only one side.” 

I am afraid that our good friend has 
only given us one side. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr.CELLER. I will be glad to yield to 
the gentleman from North Carolina. 

Mr. WHITENER. I want to say to the 
gentleman I am guilty of the same vice he 
seems to have; that is, I am on only one 
side of this issue. 

Mr. CELLER. Let us see what the 
facts are and, as Al Smith used to say, 
“Let us see what the record shows.” Of 
course, some progress has been made. 
We passed the 1957 Civil Rights Act and 
we passed the 1960 Civil Rights Act, and 
they prodded some of the States who 
wanted to do what was right into doing 
what was right, but they have not yet 
done enough. 

I should like to read what I said some 
time ago: 

However, desegregation has not been 
broadly achieved even in all of the localities 
where it has begun, and completion of the 
task there will be a slow and uncertain 
process under present circumstances. Of 
some 275 cities with populations over 10,000 
in the States referred to, as to which infor- 
mation is available, it appears that as of 
July 1963, approximately 65 percent continue 
to have either wholly or partially segregated 
hotel and motel facilities and close to 60 per- 
cent have wholly or partially segregated res- 
taurants and theaters. Similarly, about 43 
percent still have segregated lunch counters. 
An even bleaker picture is presented by the 
98 cities in southern and border States with 
populations of less than 10,000, as to which 
information is available. Approximately 
85 to 90 percent of these cities have partially 
or wholly segregated restaurants, hotels, mo- 
tels, theaters, and lunch counters. In short, 
the limits of voluntary achievement of de- 
segregation under present circumstances 
either have been or are being reached in 
many areas. In a great number of commu- 
nities voluntary change in any substantial 
degree is not reasonably foreseeable for years 
to come. In such areas businessmen who 
would like to cease discriminating are often 
deterred from doing so by fear of community 
disapproval or business pressure. A Federal 
statute prohibiting such discrimination 
would provide them with a basis for taking 
the desirable action and, at the same time, 
lay down a just rule of law. 


Now, the amendment of the gentle- 
man from Louisiana would operate to 
reduce—to reduce significantly—the 
coverage of title II. It would be most 
difficult to apply the rigid percentage 
standard which is set up by the gentle- 
man’s amendment, and the problem of 
getting proof under this amendment 
would be so great as to render title II 
ineffective even in a great many of the 
cases remaining within the reduced cov- 
erage. In addition, there has to be proof 
positive of “interstate travelers” instead 
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of “transient guests.” There would also 
have to be proof of “predominantly in- 
terstate travelers.” Those are difficult 
items of proof, and the proof would be 
very difficult to obtain. The result 
would be that you would never get any 
effective enforcement of the act. You 
would really render title II a nullity, be- 
cause the amendment would be utterly 
unworkable. For that reason, I cannot 
see how logic could permit us to accept 
it. You cannot expect inns, hotels, and 
motels to advertise that they are, or 
they are not, catering to interstate 
travelers or that they are predominantly 
this, or predominantly that. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. CELLER] 
has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. How can the interstate 
traveler or the transient traveler or any 
traveler or any would-be lodger know 
that he would be safe in seeking lodg- 
ing? He would never know. Is there 
any legal basis for our action? I think 
there is a great deal of legal basis for 
our action. The gentleman from Louisi- 
ana seemed to imply that this is purely 
a local situation. But— 

“The congressional authority to protect 
interstate commerce from burdens and ob- 
structions,” Chief Justice Hughes said in 
Labor Board v. Jones and Laughlin Steel 
Corp., 301 U.S. 1, 36-87, “is not limited to 
transactions deemed to be an essential part 
of a ‘flow’ of interstate or foreign com- 
merce, * * * The fundamental principle is 
that the power to regulate commerce is the 
power to enact ‘all appropriate legislation’ 
for ‘its protection and advancement’ * * * 
to adopt measures ‘to promote its growth 
and insure its safety’ * * to foster, pro- 
tect, control, and restrain.’” 

Congress may exercise this power not- 
withstanding that the particular activity is 
local, that it is quantitatively unimportant, 
that it involves the retail trade, or that 
standing by itself it may not be regarded as 
interstate commerce. “Whatever its nature, 
it may be reached by Congress if it exerts a 
substantial economic effect on interstate 
commerce, and this irrespective of whether 
such effect is what might at some earlier time 
have been defined as ‘direct’ or ‘indirect’.” 
Wickard v. Filburn, 317 U.S. 111, 125. 

Thus, in Wickard v. Filburn, the Agricul- 
tural Adjustment Act was applied to a farmer 
who sowed only 23 acres of wheat and whose 
individual effect on interstate commerce 
amounted only to the pressure of 239 bushels 
of wheat upon the total national market. 
In Mabee v. White Plains Publishing Co., 327 
U.S. 178, the Fair Labor Standards Act was 
applied under the commerce clause to a 
newspaper whose circulation was about 9,000 
copies and which mailed only 45 coples— 
about one-half of 1 percent of its business— 
out of State. And in United States v. Sulli- 
van, 332 U.S. 689, the Supreme Court held, 
without dissent on this point, that Congress 
has power to forbid a small retail 
from selling drugs without the form of label 
required by the Federal Food, Drug, and 

, Cosmetic Act (21 U.S.C. 301 et seq.), even 
though the drugs were imported in properly 
labeled bottles from which they were not re- 
moved until they reached the local drugstore 
and even though the drugs in question had 
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reached the State 9 months before being re- 
sold. 


In other words it is appropriate for 
Congress to legislate on matter that may 
be purely intrastate, if in turn that legis- 
lation has an effect upon the interstate 
character of the goods or the items in 
question. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. ROGERS of Texas. Mr. Chair- 
man, as I understand the gentleman the 
use of the term “transient guests” is 
placed in the bill in order for the Federal 
Government under this act to gain regu- 
latory control over businesses that they 
would not otherwise have if you applied 
the interstate commerce definition by it- 
self. 

Mr. CELLER. I say that in order to 
get at the evil, which is the closing sum- 
marily of these places of public accom- 
modation, like inns, hotels and motels 
so that people of a certain race are de- 
nied the right of entry, it is essential to 
have the language that we now have 
in title IZ; namely, “any inn, hotel, 
motel or other establishment which pro- 
vides lodging to transient guests.” 

If we are going to substitute the words 
involved in the amendment offered by 
the gentleman from Louisiana, then we 
render a nullity the words I have just 
read to you. It would be impossible to 
prove in these instances. What is pre- 
ponderant? It means more than one- 
half. For that reason I cannot see the 
logic of accepting that amendment be- 
cause it would destroy the purpose of the 
bill. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent (at the re- 
quest of Mr. W. LIS), Mr. CELLER was al- 
lowed to proceed for 10 additional min- 
utes.) 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield, 

Mr. CELLER. I yield to the gentle- 
man from Texas. 

Mr. ROGERS of Texas. What the 
gentleman is saying is this: If a man is 
running an inn or hotel, and he can 
establish beyond any question of doubt 
that he is dealing only with intrastate 
travel, he still is covered by this bill, 
is he not? 

Mr. CELLER. Yes. 

Mr. ROGERS of Texas. If 90 percent 
of his business is intrastate operations, 
they would not be covered under any 
other law insofar as the Federal Govern- 
ment is concerned. But if this bill passes 
that man is taken in and subject to reg- 
ulation by the Federal Government. 

Mr. CELLER. Because that is a place 
of public accommodation, open to the 
public willy-nilly, as a practical matter 
the proprietor does not question whether 
the man comes from this or that State. 
It is open for interstate guests. 

Mr. ROGERS of Texas. Could you 
not by an amendment to this, simply 
naming other retail establishments, have 
the entire commerce of this country, 
intrastate and interstate, under the dom- 
ination of the Federal Government in 
violation of the very purpose of the 
Constitution? 
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Mr. CELLER. The gentleman knows 
we deliberately struck out “retail estab- 
lishments.” 

Mr. ROGERS of Texas. I understand 
that, but if you pass this to make it 
apply to a retail inn or retail hotel— 
that is what they are—what would keep 
you later on from bringing in the five- 
and-dime stores and the corner drug- 
store? 

Mr. CELLER. It is very essential to 
have this proscription apply to inns, ho- 
tels, and motels, because it is a mighty 
serious thing if a Negro and his family 
are traveling from one place to another 
and night time comes on, and they want 
to get place of lodging and the word 
“verboten” is staring them in the face. 

Mr. ROGERS of Texas. The gentle- 
man moves me with his emotional plea. 

Mr. CELLER. These are facts. We 
had any amount of information along 
those lines. 

Mr, ROGERS of Texas. As I stated 
the law, the gentleman will agree, will 
he not? 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from California. 

Mr. CORMAN. If this amendment is 
agreed to, is it not true that any hotel, 
motel, or inn could continue to segregate 
by simply posting a sign “We cater to 
intrastate, white customers only”? 

Mr. CELLER. Correct. 

Mr. WILLIS. Of course, the answer 
is “No.” The illustration the gentleman 
gave a while ago is erroneous. You do 
not look at a man’s business from day to 
day, but rather, you examine his busi- 
ness over the years, or over a year, or 
over a specific period of time, and deter- 
mine whether it predominantly ac- 
commodates guests traveling across State 
lines. To say that he could post a sign 
and thus evade the law, is not correct. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. Would not this amend- 
ment place an almost impossible condi- 
tion upon the traveler? He would al- 
most have to have a Price-Waterhouse 
statement as to whether or not there 
was a predominant number of guests in 
this hotel from outside the State. 

Mr. CELLER. That is correct. 

Mr. RODINO. Would it not therefore 
nullify the very purpose we are trying to 
achieve in this title? 

Mr. CELLER. That is correct. 

Mr. WILLIS. If the gentleman will 
yield, I do not think that is so, or would 
result in this situation. There are places 
where a traveler who is tired and wants 
a night’s rest could find it all along the 
highways of America. But if what that 
traveler wants to do is to test the atti- 


tude of a person by knocking at his door 


and seeing whether a small establish- 
ment will admit him, whether or not he 
wants to take a rest, but merely to test 
out whether he would be admitted, that 
is one thing. On the other hand what 


do you do with the constitutional pro- 


vision? 
The gentleman referred a while ago to 
a farmer. He grows wheat, he grows 
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corn. I said the other day that at least 
you can feel and hold and smell grain. 
You can measure it by the ton, you can 
put it in a truck or bus or freight car 
or boxcar and transport it across State 
lines, but the Constitution does not say 
that Congress shall have the right to 
regulate emotions, traditions, attitudes, 
love for fellow men, and so on. You are 
talking here about morality. I hate to 
be on the defensive, and those words 
bother me. I am not immoral. Yet 
you have to find a basis for passing a bill 
by this House. I concede that right to 
you because I know you will pass this 
section. I will concede that a hotel or 
motel actually having interstate travel- 
ers predominantly as part of their busi- 
ness would be under this bill, but what 
you want is to go beyond that, to talk 
emotion, to talk morals, to reproach cer- 
tain people for their attitudes. Maybe 
they are wrong. Maybe they are not. 
I will concede there are moral connota- 
tions to this whole question. What are 
you going to do? Say Congress there- 
fore can control moralities, attitudes, 
feelings toward your fellow man, there- 
fore we undertake to pass a law on those 
things? You had better watch out. 

Mr. CELLER. Of course, Congress 
has no right to legislate on love or things 
of that sort. I wish it would have power 
to legislate on love; I might be able to 
use some of it at my age. At any rate, 
Congress has extremely broad powers. 
Congress may exercise its commerce 
power to prevent injury to the public 
health or the public welfare. 

Mr. WILLIS. What act of Congress 
was before the court there, the Food and 
Drug Act? 

Mr, CELLER. It was a decision con- 
cerning the Fair Labor Standards Act. 
Congress has also legislated in the field 
of lotteries. 

Mr. WILLIS. Lottery cases, yes. We 
did that in my time, where we made the 
transportation of gambling devices 
across State lines a Federal case. But 
there it is—State lines. That is all I am 
asking you to do, to make this bill cover 
people who travel from one State to 
another. 

Mr. CELLER. They go across State 
lines. They affect interstate commerce. 

The authority of the Federal Government 
over interstate commerce does not differ— 


And look at this, I am quoting from 
the case of U.S. v. Rock Royal Coopera- 
tive (307, U.S. 533, 569-570), and mark 
you well this— 

The authority of the Federal Govern- 
ment over interstate commerce does not dif- 
fer in extent or character from that retained 
by the States over intrastate commerce. 


Furthermore 


Congress power over interstate commerce 
“is complete in itself, may be exercised to 
its utmost extent, and acknowledges no lim- 
itations other than are prescribed in the 
Constitution.” (Gibbons v. Ogden (9 
Wheaton 1, 196).) 

The Congress has frequently exercised its 
powers over interstate commerce to protect 
the public health, safety and morals, to pro- 
‘tect various groups in society from ex- 
ploitation or unjust treatment and to pro- 
hibit or regulate practices deemed injurious 
to the public welfare. 
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In other words, Congress has plenary 
power under the commerce clause. Its 
only limitations are what the Constitu- 
tion prescribes. I think as a lawyer I 
can say I believe the Congress has the 
perfect right under the commerce clause 
to legislate along the lines of title II. 
and to proscribe discrimination in hotels 
and motels that cater to transient guests, 
and to take care of traffic that goes in 
and out of restaurants and so forth; I 
believe the Congress has a perfect right 
to legislate with reference to these mat- 
ters. 


Mr. POFF. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I suggest that we have 
strayed somewhat from the point im- 
mediately at issue. The distinguished 
chairman of the Committee on the Judi- 
ciary, for some reason which escapes my 
sense of logic, takes umbrage at the use 
in the amendment of the word “predomi- 
nantly” to modify the word “provided.” 

If the gentleman will look in the para- 
graph which follows the paragraph un- 
der discussion, he will find the clause 
“principally engaged in selling food” 
and that, of course, pertains to restau- 
rants. A 

If he will look on the next page, page 
44, he will find the clause “a substantial 
portion of the food.” 

Further down on that page, he will 
find the cause “customarily present.” 

I suggest it is equally as easy to de- 
fine what is meant by “predominantly 
provides” as it is to define what is meant 
by “principally engaged in.“ 

My chairman also seems to resent the 
fact that the amendment uses the words 
“interstate travelers.” I direct the at- 
tention of my chairman to page 44 which 
is still in the same title of the bill which 
uses the language on line 3, “offers to 
serve to interstate travelers.” That 
clause, of course, is addressed to the 
second paragraph on page 43 which 
deals with restaurants, cafeterias and 
other eating establishments. 

May I ask my chairman why it is dif- 
ficult on the one hand to define what is 
meant by “establishment which pre- 
dominantly provides lodging” with ref- 
erence to a hotel or why it is difficult 
to define what is meant by “interstate 
travelers” when sleeping accommoda- 
tions are involved and on the other hand 
there is no difficulty in defining what is 
meant by “principally engaged in sell- 
ing” and no difficulty in defining what is 
meant by “interstate travelers” when the 
consumption of food is involved? 

Mr. CELLER. I think the gentleman 
must realize if the term “interstate 
traveler” is used in the provision of 
the bill on page 43 that it would be very 
difficult for an interstate traveler to 
know exactly what the character of the 
hotel would be that he is seeking lodging 
in. 
It is very serious. It may be late at 
night and the person cannot get any 
other lodging. ‘Therefore, I believe we 
must eliminate the “predominantly” in 
that regard, 

Mr. POFF. I suggest that the re- 
sponse by the committee chairman is a 
non sequitur. There is the use of the 
words “interstate travelers’ on page 44, 
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defining coverage with reference to res- 
taurants. 

Mr. CELLER. We know pretty much 
which restaurants are predominantly 
patronized. We know that some are and 
some are not. Some are crowded at 
night and others are not. We know 
those pretty well, 

Mr. POFF. How do you know wheth- 
er they are patronized by interstate 
travelers or by intrastate travelers? 

Mr. CELLER. I fear that I cannot 
agree with the gentleman. 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Florida. 

Mr. CRAMER. The gentleman has 
made a very telling point. The extent 
of its being telling is best evidenced by 
the lack of an answer on the part of the 
distinguished chairman. It is a point 
which cannot be answered. 

The test of “interstate travel” is con- 
tained under the restaurant clause, in 
that it is defined and properly defined. 
There is no reason why this cannot be 
defined relating to inns and hotels. 

I further point out to the gentleman 
that the initial proposal made by the 
administration, as is shown on page 13, 
line 24, included the words “traveling in 
interstate commerce.” 

If the gentleman will look at page 24 
he will see that the administration’s 
proposal was for hotels, motels, and 
public places engaged in furnishing lodg- 
ing to transient guests, including guests 
traveling in interstate commerce. 

There is nothing unusual about this. 
It can easily be defined. 

Mr. SNYDER. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I thank the gentleman 
from Florida, and I yield to the gentle- 
man from Kentucky. 

Mr. SNYDER. If I may, I should like 
to have the attention of the chairman 
of the committee. I tried to follow the 
gentleman’s statement, made in the well. 
I followed it as best I could when he was 
reciting the cases and giving the small 
percentages of the various businesses in- 
volved in interstate commerce, as in the 
case of Wickard against Filburn, and the 
others which the gentleman cited. 

Do I correctly understand the gentle- 
man to say that it is the basis of this 
title of the bill, and the foundation of 
this title, that the failure to serve Ne- 
groes affects interstate commerce? 

Mr. CELLER. That could possibly 
have, and probably does have, an impact 
on interstate commerce. 

Mr. SNYDER. Could I ask the gentle- 
man another question? Would it not 
necessarily follow that if a white cus- 
tomer refused to go into a business estab- 
lishment which did serve Negroes, that 
his refusal to go there would also affect 
interstate commerce, with the same im- 
pact? 

Mr. CELLER. That has nothing to do 
with this bill. That would be within his 
own discretion, as to whether he wanted 
to go in or not. 

Mr. SNYDER. In other words, the 
gentleman is saying that the proprietor 
does not have any discretion as to with 
whom he will do business, but that the 
customer does? 
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Mr. CELLER. Yes. There is no ques- 
tion about it. 

Mr. SNYDER. I could not agree with 
this premise. 

Mr. CELLER. This is the title refer- 
ring to public accommodations, privately 
owned. 

Mr. SNYDER. But the premise upon 
which the legislation is based is that we 
do not want to adversely affect interstate 
commerce; is that correct? 

Mr. CELLER. That is a factor, beyond 
question. 

Mr. SNYDER. Then it follows that if 
you do not want interstate commerce ad- 
versely affected, that in addition to say- 
ing that a proprietor cannot discrimi- 
nate against his customers because of 
color, and so forth, that you must also 
legislate to the effect that a customer 
shall not discriminate against a proprie- 
tor because he does serve Negroes. 

Mr. HARRIS. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. HARRIS. Mr. Chairman, I ask 
unanimous consent to proceed for an ad- 
ditional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

Mr. HARRIS. Mr. Chairman, there 
are so many facets to this problem that it 
seems to me to be impossible for the 
sponsors of the proposed legislation and 
the proponents of this far-reaching bill 
to actually explain to us on what basis, 
fundamentally, they can justify the pro- 


The gentleman from Kentucky has 
raised a question on one of those facets 
to which neither the gentleman from 
New York [Mr. CELLER] nor any other 
member of the committee, in my opinion, 
could give an intelligent answer. 

There is a reason for that. Oh, I know 
there is a feeling that this is going to be 
approved as it has been presented re- 
gardless of the basis on which there is a 
foundation for it. However, I say to you, 
Mr. Chairman, there is a reason why they 
cannot explain. It is because they are 
not on sound ground. I would like to ask 
the chairman of the committee, the gen- 
tleman from New York [Mr. CELLER], if 
it is not true that this title is based in 
part on the 14th amendment to the 
Constitution. 

Mr. CELLER. That is correct. 

Mr. HARRIS. Then, I would like to 
ask you another question: If you did not 
include, then, as a further basis for it, 
the commerce clause because you knew 
the Supreme Court would sustain its pre- 
vious decision and hold it unconstitu- 
tional? 

Mr. CELLER. Not necessarily, be- 
cause conditions change, and it is pos- 
sible that the Supreme Court might at 
this stage and in this day and age make 
an entirely different decision, 

Mr. HARRIS. Thank you. That is 
one statement the gentleman has made 
on this legislation which I would thor- 
oughly agree with. But, does not the 
gentleman agree with me that insofar as 
the principle of law that has been estab- 
lished is concerned, which is the law of 
the land today, the courts would strike 
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down this title if it were based entirely 
on the 14th amendment? 

Mr. CELLER. I cannot say that, be- 
cause there have been any number of 
cases that have whittled down the effect 
of that case decided so many, many years 
ago—in 1885. 

Mr. HARRIS. Can the gentleman cite 
me one case in which the law since then 
has been changed? 

Mr. CELLER. Yes. The Lombard 
case, the Pate case, and a score of other 
cases which adumbrate beyond perad- 
venture of doubt that the Supreme Court 
is going to take an entirely different atti- 
tude toward this title II than they did 
years and years ago. 

Mr. HARRIS. But the principal rea- 
son for including the commerce clause 
is to be abundantly clear that in the 
opinion of those—and I think it is very 
cleverly done—who are responsible for 
this legislation, it was necessary. 

Mr. CELLER. We used both clauses 
of the Constitution—the 14th amend- 
ment and the commerce clause. 

Mr. HARRIS. In other words, a 
double-barreled approach. 

Mr. CELLER. Correct. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. HARRIS. I yield to the gentle- 
man for a question. 

Mr. COLMER. Is it not a fact that 
the law of the land to which the gentle- 
man from Arkansas referred, the case in 
1883, was based on an 1875 statute that 
was very similar to this and the Court 
held it unconstitutional? 

Mr. HARRIS. Of course the gentle- 
man is correct, and that just sustains 
what I said to the gentleman from New 
York a moment ago as the reason for in- 
cluding the commerce clause in this par- 
ticular title. 

Mr. COLMER. What I wanted to call 
the gentleman’s attention to and em- 
phasize is the Supreme Court at that time 
had a commerce clause in front of it as 
well as the other. 

Mr. HARRIS. It is precisely the same 
as we have today. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield to me? 

Mr. HARRIS. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. May I read the lan- 
guage of the statute struck down by the 
Supreme Court in the case that we have 
referred to, the statute of 1875, which 
read: 

All persons within the jurisdiction of the 
United States shall be entitled to the full 
and equal enjoyment of the accommoda- 
tions, advantages, facilities, and privileges 
of inns, public conveyances on land or wa- 
ter, theaters, and other places of public 
amusement. 


And that is the statute worded almost 
identically to the one we have before 
us, that the Supreme Court struck down 
as being not protected by the 14th 
amendment because those were private 
establishments and the so-called dis- 
criminations were on the part of the 
owners and proprietors of those estab- 
lishments and had nothing to do with 
State law, because the 14th amendment 
says, “No State shall deny to any person 
equal protection of the law.” 
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Let me read two paragraphs from two 
recent decisions, one by this Supreme 
Court decided in 1961. In the case of 
Burton against Wilmington Parking Au- 
thority, said the Court: 

The Civil Rights Cases, 109 U.S. 8 (1833), 
“embedded in our constitutional law” the 
principle “that the action inhibited by the 
first section (equal protection clause) of the 
14th amendment is only such action as may 
fairly be said to be that of the States. That 
amendment erects no shield against merely 
private conduct, however discriminatory or 
wrongful.” ; 


This is the present Court in a decision 
of May of last year, less than a year ago. 

In Peterson against City of Greenville 
the Court stated: 

“Individual invasion of individual rights” 
is not within the purview of the 14th amend- 
ment, and “private conduct abridging indi- 
vidual rights” does no violence to the equal 
protection clause. 


The gentleman is so right and he has 
put his finger on a sensitive cord, that 
the effort to lug in or to hang the basis 
of this bill on the commerce clause was 
a realization that at least until today 
to pitch it on the 14th amendment would 
be unavailing. I will have another 
amendment along that line, but the gen- 
tleman is absolutely right on that. And 
may I repeat that the commerce clause 
is in the body of the original Constitu- 
tion. It is not an amendment. It was 
in the Constitution before even the Bill 
of Rights. That is the one that gave 
the power of the Congress to regulate— 
what? Commerce among the several 
States. And that clause was not relied 
upon in 1875 in that case because no one 
dreamed that they could sustain the bill 
under the commerce clause much less 
than they could under the 14th amend- 
ment. 

Mr. HARRIS. Of course, the gentle- 
man is correct. I wish every one of 
my colleagues in this Chamber would 
understand that this is the fact because 
I believe if you did, knowing that you 
want to assume your responsibility you 
would vote for this amendment because 
it carries out the oath we made, with our 
hands raised to God, to support the Con- 
stitution of the United States. 

And I want to go just a little bit fur- 
ther if I may, since we have almost if 
not entirely obtained an admission that 
this is based on the commerce clause so 
they think it can be sustained by the 
courts, but I want to talk about the com- 
merce clause for a minute, if I may. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. HARRIS. I yield to the gentle- 
man. 

Mr. LINDSAY. I thank the gentle- 
man for yielding. I intend to speak at 
greater length on this in just a moment, 
but I did want to correct one impression 
that has been left here. When the Su- 
preme Court decided the civil rights 
cases in 1883, it decided those cases had 
been brought solely under the power and 
authorization of the 14th amendment 
specifically, not under the commerce 
clause. But even that Court in 1883 in 
dicta went so far as to say that had those 
cases been brought under the commerce 
clause there would have been no doubt 
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as to what the result of those cases would 
have been; they would have been sus- 
tained by the Court. And this dictum 
was made by the Court: 

In these cases Congress has power to pass 
laws for regulating the subjects specified in 
every detail, and the conduct and transac- 
tions of individuals in respect thereof. 


Mr. HARRIS. What case is the gen- 
tleman referring to now? 

Mr. LINDSAY. The civil rights cases, 
just mentioned a moment ago by the 
gentleman from Mississippi. 

The CHAIRMAN. The time of the 
gentleman from Arkansas [Mr. Harris] 
has expired. 

(By unanimous consent (at the re- 
quest of Mr. CELLER) Mr. Harris was al- 
lowed to proceed for 5 additional min- 
utes.) 

Mr. HARRIS. May I say the gentle- 
man from New York [Mr. CELLER] quot- 
ed the Supreme Court in case after case, 
the agricultural adjustment decision on 
farming, and others. Every one of those 
decisions was based on burdens on inter- 
state commerce. The line of decisions 
throughout the history of this country 
has been when the application of the 
commerce clause is made the Court said: 
When it presented a burden on inter- 
state commerce of intrastate operations, 
it would be applicable. Let us keep that 
in mind. 

Mr. CELLER. The decisions also 
state in that which affects intrastate 
commerce. 

Mr. HARRIS. That is what I want to 
talk about. Read me one of those. 

Mr. CELLER. Let me read a decision 
of Judge Bradley in the civil rights case, 
a portion of which was read by our dis- 
tinguished colleague from New York 
(Mr. Linpsay]. The decision of Judge 
Bradley contained this language on page 
18 of the opinion: 

Of course, these remarks do not apply to 
those cases in which Congress is clothed 
with direct and plenary powers of legisla- 
tion over the whole subject, accompanied 
with an express or implied denial of such 
power to the States, as in the regulation 
of commerce with foreign nations, among 
the several States, and with the Indian tribes, 
the coining of money, the establishment of 
post offices and post roads, the declaring of 
war, etc. In these cases Congress has power 
to pass laws for regulating the subjects 
specified in every detail, and the conduct 
vee transactions of individuals in respect 


Of course, there you have a clear 
statement by Judge Bradley that Con- 
gress has the power to legislate over the 
very matter we are legislating on today. 

Mr. HARRIS. The gentleman has 
read the court’s decision correctly. But 
I inquire, did the court say as it affects 
commerce”? If we are going to apply 
that presumption, this is the first time 
I know of in the history of the judicial 
prudence of this Nation we say we are 
going to extend the powers under the 
commerce clause to anything, every- 
thing that affects commerce. 

Let me get into what I think is the 
heart of this. You base your case on the 
effects of commerce. 

Mr. Chairman, I say to you you cannot 
read me any decision of the Supreme 
Court where it has ever specifically held 
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that the commerce clause goes so far as 
it only affects commerce. Is there any- 
thing in the lives of our people, regard- 
less of what it is, that does not in some 
way affect commerce? In legislation 
before my committee, in every instance 
that we deal with the interstate com- 
merce problems, we make provision for 
it in one way or the other. In the trans- 
portation decision that you have read to 
us and referred to, you go back and in- 
terpret that, if you will, and you cannot 
get anything out of it except as a burden 
on commerce does the Congress have the 
authority to legislate in that field. 

I will say this is stretching the com- 
merce clause much further than any- 
body in this country has ever dared to 
before. I am astounded that seriously 
you would contend that the power in 
the hands of the Federal Government 
on this basis would reach into the private 
operation of your establishment, your 
own enterprise system. Do we believe in 
it? Do we believe that that is what 
made this country great? I think we 
ought to stop. I think we ought to 
consider just a moment before we deny 
to our people what they have been en- 
titled to and what we have experienced 
throughout the years, and do not go and 
say that because maybe you are breath- 
ing that affects commerce. Does it? 

I think, Mr. Chairman, we had better 
consider long and loud before this 
amendment is turned down. 

DENIAL OF THE RIGHT OF OWNERS OF BUSINESSES 
TO FREELY CARRY ON THEIR BUSINESS IN THE 
SERVICE OF THEIR CUSTOMERS 
As I pointed out, Mr. Chairman, I 

would like to call your attention to sev- 

eral of the more objectionable aspects 
of H.R. 7152. The second of these and 
perhaps the most dangerous of all is title 

2, the public accommodation section. 
The commerce clause was not inserted 

in the Constitution accidentally or as an 

afterthought. Our forefathers drafted 
this clause to give Congress the power 
to regulate commerce with foreign na- 
tions and “among the several States.” 

This clause by its very wording is limited 

to interstate and foreign commerce. 

The proponents of this legislation are 
well aware that the end which they seek 
to accomplish by title 2 of H.R. 7152, 
the public accommodation section, can- 
not be obtained in the courts under the 
14th amendment. By a line of cases 
dating all the way back to the Civil War, 
the Supreme Court has consistently re- 
fused to go this far. Therefore, the 
proponents of this bill have sought a 
new and devious means to enable Con- 
gress to reach the private transactions 
of private individuals. This means ap- 
pears to be some sort of conglomerated 
alliance between the commerce clause 
and the 14th amendment—sort of a 
“mutual leaning post.” They hope 
thereby to read one into the other, fill 
in the missing blanks and enact a piece 
of legislation that accomplishes their 
desired ends even though it bears no 
earthly relation to the intent and pur- 
pose of the Constitution. 

Title 2 of H.R. 7152 attempts to draw 
a finer distinction in the application of 
the commerce clause than I am able 
to find written in that clause. We find 
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ourselves now no longer applying the 
commerce clause but rather the effect of 
the commerce clause. I submit to you 
that this piece of chicanery extends the 
commerce clause to our entire economic 
system. If this legislation is enacted 
virtually every transaction between any 
two individuals in America will be sub- 
ject to Federal regulations. 1 

Mr. Chairman, in my 7 years as chair- 
man of the House Interstate and Foreign 
Commerce Committee, I have worked 
daily with the application of the com- 
merce clause of the Constitution. It lit- 
erally breaks my heart to contemplate 
the effect that this legislation will have 
on that clause.. I submit to you if we ex- 
tend the commerce clause so that it en- 
compasses everything, we have, in fact, 
reduced it to nothing. This bill will de- 
stroy the commerce clause. 

The 14th amendment protects indi- 
vidual rights and property rights in the 
same breath: 

Nor shall any State deprive any person of 
re liberty, or property, without due process 
O; W. 


H.R. 7152 is inconsistent with the 14th 
amendment. 

Section 210(b) (2) and (3) presume to 
desegregate by force of Federal law any 
inn, hotel, motel, restaurant, cafeteria, 
lunchroom, lunch counter, soda fountain, 
motion picture house, theater, concert 
hall, sports arena, stadium, or any other 
place of lodging, place where food is 
served, or place of exhibition or enter- 
tainment. The only requirements are, 
first, that the establishment serves or of- 
fers to serve” interstate travelers, or sec- 
ond, that a portion of the product which 
it sells has moved in interstate commerce, 
or third, if discrimination or segregation 
by the establishment is supported by 
State action. 

I would venture to say that every sin- 
gle business establishment operating in 
the United States today “offers to serve” 
interstate travelers, or at least offers for 
sale goods which have traveled in inter- 
state commerce. Section 201 reaches 
every business in America. This stretch- 
es the commerce clause beyond recogni- 
tion. Congress has never gone this far. 
This extremely liberal interpretation of 
the commerce clause would give Congress 
the authority to regulate all business in 
America, both interstate and intrastate 
in nature, and sets a bad precedent for 
future congressional action. 

Very few businesses in America today 
are not subjected to State action in that 
most businesses are licensed by the 
State or a subdivision of the State. 

Places of lodging located within a 
building containing not more than five 
rooms for rent and occupied by the pro- 
prietor are specifically exempted from 
section 201. This is the “Mrs. Murphy’s 
boarding house” exemption. It is a 
totally arbitrary exemption and reduces 
the concept of State action to an absurd- 
ity. If the 14th amendment precludes 
States from encouraging segregation by 
licensing requirements, then how can we 
draw an arbitrary line and permit States 
to encourage segregation where less than 
five rooms for rent are involved? The 
answer is simple. The licensing of a 
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business by a State is not State action as 
contemplated in the 14th amendment. 
DENIAL OF THE RIGHT OF HOMEOWNERS TO 

RENT, LEASE OR SELL THEIR HOMES AS FREE 

INDIVIDUALS 

Section 601 of H.R. 7152 states that no 
person in the United States shall, on the 
ground of race, color, or national origin, 
be excluded from participation in, be 
denied the benefits of, or be subjected to 
discrimination under any program or ac- 
tivity receiving Federal financial assist- 
ance. As I interpret this section, a home- 
owner with an FHA loan could no Jonger 
sell to the buyer of his choice. 

Section 602 provides that the depart- 
ments and agencies shall“ take action 
“to effectuate the provisions of section 
601.“ And “such action may be taken 
by or pursuant to rule, regulation, or 
order of general applicability.” A freer 
rein on bureaucratic power could hardly 
be conceived. The ultimate threat here 
would be to cut off a State’s highway 
assistance, a State’s welfare funds, or a 
city’s FHA insurance, or an entire 
region’s military contracts for lack of 
some degree of racial integration re- 
garded as satisfactory. This would 
create problems where none exist. 

DENIAL OF FREEDOM OF SPEECH 


Section 702(b) prohibits an employer, 
labor organization or employment agency 
from advertising, any indication of “any 
preference, limitation, specification, or 
discrimination, based on race, color, 
religion or national origin.” 

This appears to be an outright viola- 
tion of the freedom of speech guaran- 
teed by the first amendment of the Con- 
stitution. 

DENIAL OF RIGHT OF EMPLOYER TO FREELY HIRE 
OR DISCHARGE ANY INDIVIDUAL AND TO DETER- 
MINE HIS COMPENSATION, TERMS, CONDI- 
TIONS, OR PRIVILEGES OF EMPLOYMENT 
Section 701(a) provides that “the Con- 

gress hereby declares that the opportu- 
nity for employment without discrimina- 
tion is a right of all persons within the 
jurisdiction of the United States, and 
that it is a national policy to protect the 
right of the individual to be free from 
discrimination.” 

The justification for this section is un- 
doubtedly again the combination of the 
commerce clause and the 14th amend- 
ment. This “unholy alliance” tends to 
misconstrue the intention of the Con- 
stitution. The 14th amendment does not 
give a right to be free from individual 
discrimination. It deals only with dis- 
crimination by State action. In fact, I 
know of no section of the Constitution 
which gives Congress the right to legis- 
late against individual discrimination 
and the U.S. Government does not have 
the authority to establish a national 
policy to protect the right of the in- 
ae to be free from such discrimina- 

on.” 

This title specifically exempts from its 
application employers with less than 25 
employees. Do the proponents of this 
legislation mean by this the employees 
of an employer having less than 25 em- 
ployees have no such right to be free 
from discrimination? If not, why? The 
Constitution makes no such arbitrary 
distinction. If the Constitution guar- 
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antees an individual the right to be free 
from individual discrimination then it 
must guarantee him the right to be free 
from all individual discrimination. The 
simple answer is that the Constitution 
does not go this far and it most certainly 
does not empower Congress to go this 
far. 

I have several questions in my mind 
concerning this section which needs to 
be clarified. 

First. What will become of the senior- 
ity system under this title? 

Second. What will become of the ap- 
prenticeship training program? 

Third. Can an employer ever fire a 
Negro “for cause” without projecting 
himself to a large court procedure over 
the question of discrimination? 

Section 706 creates an Equal Employ- 
ment Opportunity Commission. Among 
this Commission’s many powers is the 
power “to cooperate with and utilize Na- 
tional, State, local, and other agencies, 
both public and private, and individuals.” 
Does this mean that the Commission will 
have the power to commandeer State and 
local agencies and even private organiza- 
tions and private individuals in its re- 
lentless search for discrimination? 

INTERFERENCE WITH STATE TRESPASS LAWS 


Section 203 of H.R. 7152 provides 
that no person shall prevent or attempt 
to prevent any person from exercising or 
attempting to exercise any right or privi- 
lege secured by section 201 or 202—the 
sections which prohibit discrimination 
in places of public accommodations. 

This would interfere with the enforce- 
ment of trespass laws in every State in 
the Union. This places the States in 
the ridiculous position of guaranteeing 
protection of property without being able 
to enforce this guarantee. 

DENIAL OF TRIAL BY JURY 


Section 101(d) provides that in any 
proceeding instituted in any district 
court of the United States under this sec- 
tion the Attorney General may request 
that a court of three judges be convened 
to head and determine the case. Any ap- 
peal from a judgment rendered by this 
three-judge court would be directly to 
the Supreme Court. Therefore, the de- 
fendant in such an action would be de- 
nied the benefit of a jury trial. 

I fail to see how this section can pos- 
sibly be reconciled with amendment 6 
to the Constitution. 

PLACEMENT OF TYRANNICAL POWER IN THE 

ATTORNEY GENERAL'S HANDS 

H.R. 7152 authorizes the Attorney Gen- 
eral to substitute the United States as 
the party instituting the action in a civil 
suit where the Attorney General receives 
a complaint signed by an individual to 
the effect that he is being deprived of, 
or threatened with the loss of his right 
to equal protection of the laws, on ac- 
count of his race, color, religion, or na- 
tional origin. The United States would 
be liable for court costs incurred in the 
litigation the same as the private liti- 
gant in whose stead the United States 
now stands. Never before in our history 
has one individual been given such com- 
plete authoritarian, dictatorial power. 
Such power is completely unheard of in 
our system of government. In no other 
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class of civil suits is the Federal Govern- 
ment permitted to put its weight into 
the trial on either side but in these cases 
the Government would step in on the side 
of the complainant as if it had already 
decided in favor of him. This under- 
mines our entire court system and is not 
even in line with our system of govern- 
ment. 
CREATION OF DISCRIMINATION WITHIN THE 
COURTS 

Section 101(b) provides that it shall 
be the duty of the judge, designated pur- 
suant to this section, to examine the case 
for hearing at the earliest practicable 
date and to cause the case to be in every 
way expedited. This would appear to 
give civil rights cases top priority in the 
court system and discriminates against 
litigants in other cases pending before 
the court. Is the constitutional right not 
to be discriminated against any greater 
than the other rights guaranteed by the 
Constitution? If not, how can we justify 
giving top priority in the court system to 
discrimination cases? 

CONCLUSION 


Now let us discuss what is probably the 
most dangerous aspect of the bill. As is 
customary in all bills, legislative terms 
which may later need to be defined are 
carefully set forth and defined with the 
exception of the one word on which the 
entire bill is based discrimination.“ 

Nowhere in the bill is this word defined 
so it can only be drawn from inference 
from the language of the bill or defined 
by courts at such later times as it be- 
comes necessary and in such manner as 
may at the time prove convenient. 

I have cited only a few of the pitfalls 
of this legislation. Time will point out 
many more. We may lack the votes to 
prevent its passage but we can at least 
expose its vile intentions and its vicious 
lust for power. It will remain for the 
Senate to muster sufficient strength 
through the filibuster to prevent this in- 
credible bill from becoming law. It is 
somewhat ironic that the very people 
who are now fighting so avidly for this 
bill in order to “preserve minority rights” 
are the same people who fought in the 
beginning of this Congress to eliminate 
the filibuster in the Senate—the last 
refuge of the minority point of view in 
our democratic system. 

Mr. LINDSAY. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, first of all, let us put 
into context what we are doing here. 
Our job as the U.S. Congress is to rectify 
wrongs when we find them, and we have 
the power to do so. 

I would like to straighten out the rec- 
ord a little bit as to what has just been 
said, because I am frankly speechless to 
hear my friend from Arkansas, a good 
legislator and a good lawyer, deny the 
power of his own committee, the Com- 
mittee on Interstate and Foreign Com- 
merce, when it comes to exercising the 
powers of Congress to regulate com- 
merce. In fact, he has just argued 
against the constitutionality of a dozen 
bills that he has supported as the chair- 
man of that great committee on the floor 
of the House. 
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Let us direct our attention for just 
1 second to the basis on which we legis- 
late. On page 42 of the bill, section 201, 
subparagraph (b), reads: 

Each of the following establishments 
which serves the public is a place of public 
accommodation within the meaning of this 
title if its operations affect commerce, or 
if discrimination or segregation by it is sup- 
ported by State action. 


There are two prongs to that. One is 
the commerce clause; and we are talk- 
ing about affecting commerce, because 
that is the jurisdiction that we exercise 
here. Our power as a Congress to regu- 
late commerce is plenary. We may 
regulate commerce to the full extent of 
those powers, and we do not have to find 
a burden on commerce in order to do so: 

I say to the Members here gathered 
that this title is carefully drafted. It is 
pinpointed, it is nonsweeping. There are 
a great many on my side of the aisle who 
introduced legislation that some thought 
was far more sweeping than this and it 
was predicated solely on the 14th amend- 
ment to the Constitution. We said 
simply that: 

Whoever, in conducting a business of pro- 
viding accommodations, amusements, enter- 
tainment, food, other goods, services, or lodg- 
ing to the public where such business is 
authorized or regulated by a State or polit- 
ical subdivision of a State, or the District 
of Columbia, 


And then we added interstate com- 
merce: 

Or where such business engages in or 
affects interstate commerce, segregates, or 
otherwise discriminates against customers on 
account of their race, color, religion, or na- 
tional origin, 


Then the full authority of the U.S. 
Congress is exercised. 

We based it chiefly on the 14th amend- 
ment. We can read case history, too, 
and we know the extent to which the 
opinion of 1883 of the Supreme Court in 
the Civil Rights cases have been nar- 
rowed down. That is, State involvement 
is a matter of definition, but under re- 
cent cases that definition is very broad 
indeed. In fact, the Supreme Court 
is now considering cases in which the 
question there is whether negative action 
by a State in turning its back on prac- 
tices of segregation in public accommo- 
dation cases constitutes State involve- 
ment to such an extent that the 14th 
amendment may be invoked. 

Because of the dispute among lawyers 
as to the full reach of the 14th amend- 
ment we have rested our bill on the com- 
merce clause as well. We contend that 
segregation in public accommodations is 
just as wrong as it can be. It is wrong 
to the same extent that British courts in 
the 18th century said it was wrong for 
any public inn that held itself out to a 
traveler, to a person who came by for bed 
and board, provided he was well behaved, 
could pay the charge, and there was 
room at the inn, to refuse to provide such 
accommodation. 

That ancient principle has been 
adopted in our common law. It has been 
adopted by the courts and exists today, 
as any good hotel lawyer will tell you, 
in a great many States. It reaches back 
into the English common law. We say 
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when we draft a statute as precise as 
this one and as limited as this one, that 
hits those areas of first importance. We 
have eliminated personal services and 
other areas of contention. But that the 
Congress is exercising its powers is with- 
out. any question. We base it on two of 
the most important provisions contained 
in the Constitution, and that is the 14th 
amendment and the powers of the Con- 
gress under the interstate commerce 
clause. 

Mr. SMITH of Iowa. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, I just want to say in 
direct answer to questions that have been 
raised here—that the very basis for the 
Federal authority in the Taft-Hartley 
law was to cover activities—not com- 
modities—but activities that affect in- 
terstate commerce. That was almost 20 
years ago. Case after case went to the 
Supreme Court under that law and it 
was held that we could regulate activi- 
ties—not just commodities—that affect 
or are performed by persons engaged in 
an industry that affects interstate com- 
merce. 

It is inconsistent for anyone who sup- 
ported that law to now challenge our 
right and our jurisdiction under the in- 
terstate commerce clause to embrace 
jurisdiction by the same type language. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman. 

Mr. PEPPER. Is not the same thing 
—— with respect to the minimum wage 

w? 

Mr. SMITH of Iowa. That is true to 
some extent but the commerce clause was 
not stretched nearly as far, under the 
minimum wage law as it was in the Taft- 
Hartley law. The Taft-Hartley law is 
the ultimate in stretching interstate 
commerce. It has never been stretched 
so far before or since. In fact, it was 
stretched so far that the National Labor 
Relations Board and finally the Congress 
gave back part of the jurisdiction that 
had been acquired under that clause. So 
in direct answer to the question raised, 
under the Taft-Hartley law we did cover 
activities—not just commodities—that 
affect interstate commerce. Language 
similar to that in this bill was used and 
it has been sustained by the U.S. Supreme 
Court. 

Mr. GRIFFIN. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman. 

Mr. GRIFFIN. I must say that the 
statement of the gentleman from Iowa 
is correct. The Federal Government has 
been regulating labor-management rela- 
tions for a number of years under sev- 
eral laws, including the Taft-Hartley 
Act, on the basis that the activities regu- 
lated “affect commerce.” 

‘Let me make it clear that I not only 
support this legislation in general, but I 
support the objectives of this public ac- 
commodations title in particular. How- 
ever, I believe that the constitutional 
jurisdiction for this title must and should 
rest on the power of the Congress to regu- 
late interstate commerce. Frankly, I 
have serious misgivings about the con- 
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stitutionality of that language in this 
title which purports to base jurisdiction 
over individuals on the fiction that indi- 
vidual action supported by local custom 
is tantamount to State action. Accord- 
ingly, I find myself in agreement with 
some of the arguments on this point 
made earlier by the gentleman from 
Louisiana [Mr. WILISsI. However, I 
vigorously disagree with the gentleman 
from Louisiana concerning the merits 
of the amendment he has offered because 
it would unduly restrict the exercise of 
Federal jurisdiction under the Commerce 
power. 

Again, I agree with the gentleman 
from Iowa concerning the basis and the 
scope of Federal authority already be- 
ing exercised under the labor-manage- 
ment relations law. 

Mr. SMITH of Iowa. I thank the gen- 
tleman for his statement. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

There is one aspect of this matter to 
which the distinguished chairman of the 
committee, the gentleman from New 
York [Mr. CELLER], made reference, 
which I cannot in good conscience permit 
to pass unmentioned. There were some 
figures cited as to the degree of desegre- 
gation of hotels, motels, and other places 
of public accommodation which has been 
voluntarily achieved. If I correctly un- 
derstood the gentleman from New York, 
the chairman of the committee, he 
seemed to brush those figures and the 
showing aside with the simple statement, 
with the categorical statement, that the 
limits of voluntary action have been 
reached. 

I have great respect for my senior in 
years and for my senior in membership 
in this House, a gentleman learned in 
the law, but I wonder if any Member of 
the House or this House has any right 
arbitrarily and categorically to declare 
that the limits of voluntary action have 
been reached. 

I said this as long ago as 1956 and 1957. 
It seems to me there is a tendency in 
this whole area to minimize and depre- 
cate and downgrade what has been done 
and what can be done in this area 
through voluntary effort. It makes an 
ideal premise, of course, for more and 
more legislation and governmental 
powers. 

If this is a country of voluntary enter- 
prise, of free enterprise and voluntary 
initiative, we ill serve those principles 
by minimizing not only the progress 
which has been made but also the prog- 
ress which can be made voluntarily. 

I cannot understand why even the 
profit motive cannot contribute in some 
way to solution of this problem about 
which we are talking with respect to 
travel and public accommodations. 

In that same connection I wish to refer 
to a comment made by my good friend 
from New York [Mr. Luypsay] to the 
effect, if I correctly understood ‘him, that 
it is the business of the Congress and 
of the Government of the United States 
to undertake, when wrongs are found, 
to rectify them and to find the powers 
whereby they are to be rectified. 

It seems to me essential, Mr. Chair- 
man, that we recognize there are wrongs 
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which it is not the function of the Fed- 
eral Government to rectify. There are 
wrongs which, if we require the Federal 
Government to rectify them, of neces- 
sity, will require the Federal Government 
to be the supreme dictator over our lives. 
There are wrongs which should be rec- 
tified by the voluntary efforts the distin- 
guished chairman seemed to minimize. 
There are wrongs which should be rec- 
tified across the conference table, in the 
local communities, and in the States. 

I understood the chairman to indicate 
that there was some limitation in the 
Constitution with regard to interstate 
authority as compared to intrastate au- 
thority and the jurisdiction of the Fed- 
eral Government. I am beginning to 
wonder where it is, if there is any at 
all. How far can we expand the power 
of the Federal Government to solve every 
problem and still have any meaningful 
limitation whatsoever? 

It seems to me that above all our Ne- 
gro fellow citizens need to understand— 
I cannot be too critical of them, because 
the example set by their white fellow 
citizens in this matter of centralizing 
power in the Federal Government is 
scarcely an edifying one—that the exist- 
ence of a wrong does not automatically 
create a Federal power. If it does, then 
voluntarism and federalism are through 
and centralized totalitarianism has be- 
gun in this country. 

Mr. MOORHEAD. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 20 minutes. 

The CHAIRMAN. Did the gentleman 
from Pennsylvania wish to speak on the 
Willis amendment? The Chair would 
like, if possible, to dispose of the Willis 
amendment, and then Members may of- 
fer pro forma amendments. All Mem- 
bers who wish to do so may speak on the 
Willis amendment. Then pro forma 
amendments can be considered. 

Does the gentleman from Pennsylvania 
wish to speak on the Willis amendment? 

Mr.MOORHEAD. Yes. 

The CHAIRMAN. Does the gentle- 
man from Pennsylvania yield to the gen- 
tleman from New York? 

Mr. MOORHEAD. I yield. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the so-called Willis amendment termi- 
nate in 20 minutes. 

The CHAIRMAN. Is there objection 
to the request by the gentleman from 
New York? 

Mr.COLMER. Mr. Chairman, reserv- 
ing the right to object—and I do not 
expect to object, since I observe only 
three or four gentlemen on their feet who 
wish to speak on this amendment—if I 
correctly understood the situation, it was 
stated that there would be ample time 
for debate and that time would not be 
limited as we went along in the consid- 
eration of the amendments. Therefore, 
I hope the gentleman will not start such 
a procedure. 

Mr. CELLER. I merely asked unani- 
mous censent. If there is objection I 
will not go through with it. 
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Mr. COLMER. I said I was not going 
to object. I do not want this to become 
a precedent for cutting off or limiting 
debate. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Chair observes 
the following Members on their feet: 
the gentleman from New Jersey [Mr. 
Jortson], the gentleman from Pennsyl- 
vania [Mr. Moorueap], the gentleman 
from Ohio [Mr. McCuttocu], the gentle- 
man from Minnesota [Mr. MacGrecor], 
the gentleman from Texas [Mr. ALGER], 
and the gentleman from Texas [Mr. 
WRIGHT]. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. MooRrHEAD] for 
3 minutes. 

Mr. MOORHEAD. Mr. Chairman, 
some opponents of H.R. 7152 apparently 
seek to leave the impression that title II 
creates a new and unprecedented prin- 
ciple of interference with private prop- 
erty. 

Mr. Chairman, the principle of title II 
is neither new nor unprecedented: It 
goes back to the common law of inn- 
keeping—the origin of which is lost in 
the mists of antiquity. 

The earliest common law decision I 
have found occurred in the reign of King 
Henry VII in 1450. In De Termino Pas- 
cal, Keilway 50, PL. 4(1450), as trans- 
lated from the Norman French: 

It was declared by all of the court that if a 
smith refuses to shoe a horse or if a hosteler 
refuses to give me shelter, an action will lie 
against him. 


This principle was followed in White’s 
case (2 Dyer Rep. 158 (1558)). 

The venerable Blackstone, author of 
the famous “Commentaries on the Laws 
of England,’—volume 3, page 165—re- 
states this common law principle as 
follows: 


Also, if an innkeeper, or other victualer, 
hangs out a sign and opens his house for 
travelers, it is an implied engagement to 
entertain all persons who travel that way; 
and upon this universal assumpsit an action 
on the case will lie against him for damages, 
if he, without good reason, refuses to admit 
a traveler. (P. 165, Blackstone's Commen- 
taries on the Laws of England,” ch. IX, vol. 3, 
1847.) 


Undoubtedly, Blackstone was influ- 
enced in his “Commentaries” by the case 
of Lane v. Cotton, 12 Mod. 472, 484 
(1701) in which the English Court in 
1701 anticipated the debate on title II 
today by saying: 

Wherever any subject takes upon himself 
a public trust for the benefit of the rest of 
his fellow subjects, he is eo ipso bound to 
serve the subject in all the things that are 
within the reach and comprehension of such 
an office, under pain of an action against 
him. * * * If on the road a shoe fall off my 
horse, and I come to a smith to have one 
put on, and the smith refuse to do it, an 
action will lie against him, because he has 
made profession of a trade which is for the 
public good, and has thereby exposed and 
vested an interest of himself in all the King’s 
subjects that will employ him in the way of 
his trade. If an innkeeper refuse to entertain 
a guest, when his house is not full, an action 
will lie against him; and so against a carrier, 
if his horses be not loaded, and he refuse to 
take a packet proper to be sent by a carrier. 
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In Rex v. Irens, 7 Car. and P. 213,713 
Eng. Rep. 94 (1835), the court said: 

The inkeeper is not to select his guests— 
he has no right to say to one, you shall come 
into my inn, and to another, you shall not, 
&s everyone coming and conducting himself 
in a proper manner has a right to be received. 


When the United States achieved in- 
dependence, most of the States by legis- 
lation or by judicial decision, adopted the 
common law. Therefore, they adopted 
the common law rule of public accommo- 
dations that an innkeeper was obliged 
to receive everyone who offered himself 
as a guest, so long as there was sufficient 
room to accommodate him, and no good 
reason for refusing him. Therefore, 
from the beginning, State laws generally 
prohibited discrimination, in public ac- 
commodations, at least insofar as inn- 
keepers are concerned. 

In my opinion, it is still the law in 
certain States whose Representatives in 
this body have been the strongest op- 
ponents of H.R. 7152—such as Arkansas, 
Georgia, North Carolina, Texas, Virginia, 
Kentucky, and Missouri. 

Arkansas: In section 101 of title I of 
the Arkansas statute, Arkansas adopted 
the common law of England and in 
Pettit v. Thompson, 103 Ark. 593, 148 
S. W. 501, 503, the Supreme Court of 
Arkansas quoting 16 Am. Eng. Enc. of 
Law 508 said: 

An inn is a house which is held out to the 
public as a place where transient persons 
who come will be received and entertained 
as guests for compensation. An innkeeper 
is one who holds out that he will receive 
all travelers and sojourners who are willing 
to pay the price adequate to the sort of 
accommodation provided. 


Georgia: Section 52-103 Georgia Code 
is a statuatory enactment of the common 
law duty of an innkeeper, it provides as 
follows: 

52-103. Duty of innkeeper to receive per- 
sons Offering themselves as guests. The inn- 
keeper who advertises himself as such is 
bound to receive as guests, so far as he can 
accommodate them, all persons of good char- 
acter offering themselves who are willing to 
comply with his rules. 


Kentucky: The law of Kentucky with 
respect to the duty of innkeepers was well 
stated by Supreme Court of Kentucky— 
Clemmons v. Meadows, 123 Ky. 178, 182, 
94 S. W., 13, 14 (1906): 

Hotels are established and maintained for 
the purpose of serving the public. The open- 
ing of a hotel 1s an invitation to the public 
to become its guests. Hotels are not con- 
ducted for the social enjoyment of the own- 
ers, but for the convenience of the public; 
those whose business or pleasure may render 
it necessary that they shall ask and receive 
food and shelter at a place of public enter- 
tainment for compensation. A hotel is a 
quasi-public institution. Those who desire 
to conduct a hotel must first obtain a license 
from the Commonwealth allowing them to 
do so. Laws have been enacted ‘or the pur- 
pose of protecting the proprietors of hotels 
because of the public character of the busi- 
ness. It is the duty of hotel proprietors to 
receive guests of good character, well de- 
meaned and who are free from any contagious 
or infectious diseases, and who have the fi- 
nancial ability to pay the charges. 


Missouri: According to section 1.010 of 
Vernon’s Annotated Statute, Missouri 
has adopted the common law of England. 
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North Carolina: by section 4-1 of the 
General Statutes of North Carolina, 
North Carolina declared the common law 
to be in force. 

In Holstein v. Phillips & Sims, 146 N.C. 
366, 59 S.E. 1037, 1039 (1907) the su- 
preme court said: 

An inn or hotel has been properly defined 
as a public house of entertainment for all 
who choose to visit it. It is this publicly 
holding a place out as one where all tran- 
sient persons, who may choose to come, will 
be received as guests for compensation, that 
is made the distinction between a hotel and 
boardinghouse, in many well-considered 
decisions. 


In Money v. Travelers Hotel Co., 174 
N.C. 508, 93 S.E. 964, 966, the Supreme 
Court of North Carolina quoting 14 
R.C.L. 537 said: 

One who engages in the keeping of a public 
inn by that fact surrenders certain rights, 
which as the owner or occupier of a mere 
private dwelling he would have, and with 
qualifications which will be noticed hereafter 
it may be said that an innkeeper gives a gen- 
eral license to all persons to enter his house. 


Texas: By section 1 of Vernon’s Civil 
Statutes of the Texas Statutes, Texas 
adopted the common law. 

Virginia: By section 1-10 of its code, 
Virginia adopted the common law. As 
recently as 1946 the Supreme Court of 
Virginia quoting American jurisprudence 
in Alpha v. Wolverton, 184 Va. 943, 947- 
8 (1946) stated the law in Virginia to be 
as follows: 

An innkeeper holds out his house as a pub- 
lic place to which travelers may resort, and 
of course surrenders some of the rights which 
he would otherwise have over it. Holding it 
out as a place of accommodation for travelers, 
he cannot arbitrarily prohibit persons who 
come under that character, in a proper man- 
ner, and at suitable times, from entering, 
so long as he has the means of accommoda- 
tion for them; nor can he arbitrarily refuse 
to continue to furnish a guest with proper 
accommodations, 


Another four Southern States, Ala- 
bama, Florida, Louisiana, and Missis- 
sippi, have within the past 10 years 
adopted legislation purporting to over- 
rule the common law or a statutory duty 
of an innkeeper not to discriminate. 

Louisiana, not being a common law 
State, is a special case in point. Prior to 
1954, the Louisiana Revised Statutes 
provided as follows: 

Section 4:4. Licenses for places of public 
resort; condition against discrimination; 
penalty; damages: / 

All licenses granted by Louisiana and by 
all parishes and municipalities of Louisiana 
to persons engaged in the business of or 
keeping places of public resort shall contain 
the express condition that the place of busi- 
ness or public resort shall be open to the 
accommodation and patronage of all persons 
without distinction or discrimination on 
account of race or color. 

Whoever violates the condition of the 
license shall forfeit his license and his place 
of business or of public resort shall be closed. 
Moreover, he shall be liable to the suit of 


the persons aggrieved to such damages as 
the latter shall sustain. 


I can just imagine the horror which 
must have been felt by some stanch seg- 
regationists in Louisiana, when he read 
this portion of the Louisiana laws. His 
horror was contagious and the Louisi- 
ana Legislature by Act No. 194 attempted 
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to repeal these sections in 1954. I say 
“attempted to repeal” because there is 
serious question as to whether under the 
14th amendment the States of Louisiana, 
Mississippi, Florida, and Alabama could 
repeal the right of a traveler to be ad- 
mitted to an inn without discrimination. 

A very interesting article in the Uni- 
versity of Florida Law Review reaches 
the conclusion that these statutes are 
unconstitutional and that the duty of the 
innkeeper not to discriminate continues. 
In an article entitled An Innkeeper's 
Right To Discriminate,” 15 U. of Fla. L. 
Rev. 109, 120, 121, 127 (1962), the fol- 
lowing appears: 

Prior to enactment of the Florida statute, 
discrimination by an innkeeper was pro- 
hibited under the common law. It is only 
by virtue of the State statute that he is per- 
mitted to discriminate. As a result, any 
acts of discrimination are done under State 
authority. 

The Florida statute has destroyed the com- 
mon law right of a would-be guest to be 
received, and to this extent it is in aid of 
discrimination. 

Since the right of the Florida innkeeper 
to discriminate is created by the State, it 
is plausible to presume that the statute will 
be held unconstitutional. 


Mr. Chairman, I submit that in almost 
all of the South, the legal right of a 
traveler to be free from discrimination 
still exists. 

Viewed in this light, title II of H.R. 
7152 is not a radical change, it merely 
expands the ancient and familiar rule 
with respect to inns to such places as 
restaurants, gasoline stations, and places 
of exhibition or entertainment as has 
been done by some 31 States and the Dis- 
trict of Columbia. 
gentleman yield? 

Mr. MOORHEAD. I yield to the gen- 
tleman from Louisiana. 

Mr. WILLIS. The gentleman quoted 
an old commentary of some English 
3 Blackstone, and others way 

Mr. MOORHEAD. I think the gentle- 
man is a good enough lawyer so that he 
has heard of Blackstone, I am sure. 

Mr. WILLIS. Yes. The gentleman 
forgets that we operate under the Con- 
stitution and that as late as or as early 
as 1883 the Supreme Court said all that 
was thrown overboard and we had no 
such power. Of course, the common law 
applies in certain instances but not when 
it is in conflict with the Constitution. 

The CHAIRMAN (Mr. KrocH). The 
time of the gentleman from Pennsyl- 
vania [Mr. Moorxeap] has expired. 

The Chair recognizes the gentleman 
from Minnesota [Mr. MacGrecor] for 3 
minutes. 

Mr. MacGREGOR, Mr. Chairman, in 
the light of the reference just made by 
the distinguished gentleman from Louisi- 
ana [Mr. Writ1s] to the 1883 civil rights 
decision, let us read from that deci- 
sion 

Mr. WILLIS. Les; please do. 

Mr. MacGREGOR (reading): 

And so in the present case, until * * * 
some State action through its officers or 
agents has been taken, adverse to the rights 
of citizens sought to be protected by the 14th 
amendment, no legislation of the United 
States under said amendment, nor any pro- 
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ceeding under such legislation, can be called 
into activity; for the prohibitions of the 
amendment are against * * * acts done un- 
der State authority. 


So, Mr. Chairman, in the draftsman- 
ship of this particular title we have 
heeded the admonition of the Supreme 
Court in its 1883 decision and have con- 
fined this title to State action. 

I call the attention of members of the 
committee to the top of page 43. As the 
gentleman from New York so aptly said, 
the exercise of the constitutional power 
given to the Congress here rests upon two 
prongs. One of them is the interstate 
commerce clause, the other is the 14th 
amendment. 

When the gentleman from Louisiana 
seeks in subparagraph (1) on page 43 
to tightly circumscribe the number of 
inns, hotels, and motels to be covered 
under this legislation he does violence to 
the 1883 Supreme Court decision where 
it defines the authority of the Congress 
under the 14th amendment. To those 
who have been constantly talking about 
the Constitution, let us refer to the Con- 
stitution and specifically to the 14th 
amendment. I think it is important. 
We have it here before us. 

No State shall make or enforce any law 
which shall abridge the privileges or im- 
munities of citizens of the United States; 
nor shall any State deprive any person of life, 
liberty, or property, without due process of 
law; nor deny to any person within its 
jurisdiction the equal protection of the laws, 

* . * . . 

The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article. 


Mr. Chairman, in light of the 1883 Su- 
preme Court decision cited by the gentle- 
man from Louisiana, and in light of a 
score of subsequent decisions, it is pre- 
cisely the legislative authority granted 
in the 14th amendment that we seek here 
to exercise, 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MacGREGOR. I yield to the gen- 
tleman from Lo ; 

Mr. WILLIS. Mr. Chairman, let me 
read the one decisive sentence of the 
Supreme Court decision in that 1883 
case. This is the deciding part: 

What we have to decide is whether such 
power— 


Over inns, that is— 
has been conferred upon Congress by the 
14th amendment and we decide that it has 
not. 


Mr. MacGREGOR. That is because in 
the statute—— 

Mr. WILLIS. It is because it is un- 
constitutional. 

Mr. MacGREGOR. Mr. Chairman, I 
decline to yield further. 

The reason for that particular holding 
was because the 1875 act, contrary to this 
act, operated directly on innkeepers and 
other purveyors of goods and services to 
the public. In this legislation, consist- 
ent with the finding of the Supreme 
Court in 1883, we tie the operation of the 
law specifically to State action. Our leg- 
islation is corrective, not direct. 

The CHAIRMAN. The time of the 
gentleman from Minnesota [Mr. Mac- 
GREGOR] has expired. 
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The Chair recognizes the gentleman 
from Texas [Mr. WRIGHT]. 

Mr. WRIGHT. Mr. Chairman, I was 
quite interested in the remarks that were 
made by our colleague, the gentleman 
from Michigan [Mr. JOHANSEN], a few 
moments ago, about the difference be- 
tween voluntary action and coercive ac- 
tion, 

Like our colleague, I quite fully feel 
that we have not by any manner of 
means exhausted the avenue of voluntary 
action. In just the last few years, and 
particularly in the last year, literally 
thousands of private institutions have 
voluntarily opened their doors for the 
first time to American citizens of all 
races. In my own immediate area of 
Texas, there has been enormous prog- 
ress along this line during the past 12 
months. 

I think there are some very basic and 
fundamental differences of which we 
need to be mindful. There is a difference 
between publicly owned facilities and 
the Government’s duty thereunder, and 
privately owned facilities. There is also, 
I think, a very fundamental difference 
between rights and conveniences. They 
are not precisely the same. 

The right to vote, for example, is a 

very basic, fundamental, sacred thing, 
not to be trammeled or fettered or in- 
terfered with by any individual. And 
surely the Government under the Con- 
stitution has the duty to protect that 
right. I have voted for the voting rights 
bills that have come before this House. 
It has been a pleasure to support legis- 
lation guaranteeing unmolested voting 
rights to all Americans regardless of 
race. 
Yet the convenience of stopping at a 
certain hotel or theater or restaurant, 
even though understandably important 
to people, is quite another thing, is it 
not? A convenience, it seems to me, is 
fundamentally different than a right. 
While the Government has the unques- 
tioned authority and duty to enforce the 
protection of constitutional rights, I 
wonder if the Government has quite the 
same duty with respect to conveniences, 
as distinguished from rights or necessi- 
ties. The area of conveniences would 
seem to be one in which voluntary action 
should be preferred wherever possible, 
lest we invade one man’s rights in an 
attempt to protect those of another. 

The difference between publicly owned 
and privately owned facilities should be 
equally clear. For here involved is the 
right of private property. 

On tax supported institutions, the 
Government has not only the right but 
the duty to insist that the same rights 
be accorded to all of our citizens. 

Fifteen years ago, the Supreme Court 
ruled that Texas had to admit qualified 
Negro students to our State University. 
In solemn respect for the law, Texas did 
so without incident and without subse- 
quet disadvantage to any Texan. I 
think Texas was absolutely ‘right to do 
so, morally, legally, any way you want to 
look at it. 

Our State universities are built and op- 
erated by our tax dollars, and they belong 
to all of us together. 
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But my neighbor’s store does not be- 
long to me, nor to all of us together. It 
belongs to him. I enter his door only at 
his pleasure. Even though my trade, 
and that of my other neighbors, may be 
the only thing that keeps him in busi- 
ness, it still is his right to deny me service 
if he wishes, however offensive that deci- 
sion might be to me. 

Obviously, it is offensive, indeed repug- 
nant, to be turned away from an estab- 
lishment through no fault of one’s own. 
Someone to whom it has never happened 
probably cannot know how deeply offen- 
sive it is. 

Mr. ROGERS of Colorado. Is the gen- 
tleman familiar with the conditions that 
qualify you to open your place of busi- 
ness? 

Mr. WRIGHT. Yes; I am familiar 
with many of these, some that go back to 
the common law of England. I have 
read them. I am probably not as inti- 
mately familiar with them as my distin- 
guished colleague from Colorado. I 
simply think there are positive ways in 
which we can correct this evil, and it is 
an evil if one segment of our American 
public traveling across the country 
cannot find a restaurant or a rest room 
or a place in which to sleep. But we can 
do it through the voluntary method, I 
believe, with the Government providing 
incentives rather than penalties. 

The point has been made that Negro 
citizens traveling across the country on 
our highways cannot find places to stop, 
sleep, to eat, through certain whole sec- 
tions. And that is truly deplorable. 

Yet this could be remedied by means 
other than legal coercion. Perhaps the 
Small Business Administration should 
make loans available to individuals who 
would like to provide such business serv- 
ices in areas where they are lacking. 
The Commerce Department might even 
distribute road maps identifying estab- 
lishments where such service can be 
obtained. 

By the voluntary method, literally 
thousands of private establishments dur- 
ing the past few years have willingly 
opened their doors for the first time to 
Negro citizens. 

Surely it must be more satisfying to 
anyone to know that he enters another 
person’s property, not because some law 
commands his admission, but because he 

welcome. 

We have come a long way, and we have 
a way yet to go before all Americans will 
be treated with respect and decency. 
Part of it has to be earned; part of it has 
to be learned. It cannot always be com- 
manded by law. We make no permanent 
gain in rights by violating rights of 
others. Our rights rest in the Constitu- 
tion, but the Constitution rests upon the 
voluntary willingness of the citizenry to 
protect the rights of other people, and on 
our mutual ability to solve our problems 
by reason and not by riot. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas [Mr. 
ALGER]. 

Mr. ALGER. Mr. Chairman, my re- 
marks relate to the Willis amendment, 
and also to the entire section. I feel I 
need to say one or two things because 
silence could be misinterpreted. 
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Mr. Chairman, the oath to defend the 
Constitution precludes any approval on 
my part of section I, relating to public 
accommodations and injunctive relief 
against discrimination. i 

Inasmuch as our most fundamental 
right is at stake; namely, the right to 
own private property, at a time when 
this right is under attack by Commu- 
nist-Socialists throughout the world it 
seems to me very important that we 
move very carefully. 

Specifically, looking at section 204, 
paragraph c, we find that “in case of any 
complaint received by the Attorney Gen- 
eral alleging a violation or threatened 
violation under section 203” and then we 
turn to section 203 and see the language 
“attempt to intimidate, threaten, or 
coerce any person with the purpose of 
* * * by section 201 or 202” and then we 
look at those two sections which mention 
“discrimination or segregation,” we have 
a very novel and dangerous line of 
reasoning. 

To recapitulate, we have the Attorney 
General, that is Federal Government, 
called in on an allegation of threatened 
violence on an attempt to intimidate, 
threaten, or coerce, concerning a matter 
of discrimination which word is never 
defined and all of this language removes 
the right to own and operate property 
from an individual citizen free from 
Federal intervention. 

Article I of the Constitution relating 
to interstate commerce between the 
States does not cover restaurants, inns, 
motels, hotels, and other public accom- 
modations. Neither does the 14th 
amendment which concerns equal pro- 
tection of the law for individuals under 
State law. 

The basic and most fundamental 
American right that is now to be re- 
moved is the right to own property. 
Property rights will now by this bill be 
made subject for the first time to the 
Federal Government, from the President, 
as a virtual dictator, to the various 
bureaucrats, charged with implementa- 
tion of this so-called civil rights bill. 

The right to own and use property, to 
make profit, is the basic economics of 
private enterprise under capitalism. 
This should be the most inviolate of all 
our rights. Now we are told that by 
the personal interpretation of an em- 
ployee of the Federal Government the 
right to own and use one’s own property 
will be removed wherever a discrimina- 
tion is shown. 

Discrimination is never defined. We 
have the entire weight of Federal Gov- 
ernment alined against the property 
owner, without defining the terms, such 
as discrimination, race or religion, by 
which Government enters the con- 
troversy. 

It is not enough for us to discern an 
alleged civil rights violation, to propose 
new legislation. It is first, foremost, and 
always most important to safeguard the 
individual’s right to own and operate 
his personal property as he sees fit. 

This, of course, is government by men 
and interpretation by men, not govern- 
ment by law. This violates the Consti- 
tution, the principles of capitalism, and 
the basic common denominator of the 
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United States of America. At the time 
when communism, socialism, and capital- 
ism are locked in a life-or-death strug- 
gle, with the right to own property as 
the principal ingredient of that struggle, 
and we here abandon our constitutional 
right to own and operate property, we 
endanger our whole system of society. 

How tragic and how unnecessary, in 
the name of preserving civil rights. This 
section on public accommodations 
throws American civil rights right out 
the window. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr. Joztson]. 

Mr. JOELSON. Mr. Chairman, 
would like to address my statement to the 
remarks just made by the gentleman 
from Texas. I would like to say to the 
gentleman that if he would understand 
the history of the 20th century he would 
know that when property rights collide 
with human rights, we long ago decided 
that human rights must prevail. 

We have lots of laws in this country 
that limit property rights for the good 
of society in general. We have zoning 
laws in this country. If a man wants to 
build a glue factory in a residential dis- 
trict, he cannot do it. We have other 
laws. We have laws that state a tene- 
ment house owner must put on fire es- 
capes because people should not be bar- 
becued. This is interfering with the 
right to own property, but if we have 
learned anything in the 20th century, 
it is that when property rights collide 
with human rights, human rights must 
take precedence. 

Mr. ALGER. Mr. Chairman, will the 
gentleman yield? 

Mr. JOELSON. I yield to the gentle- 
man from Texas. 

Mr. ALGER. I want the gentleman to 
understand that I do not see any differ- 
ence. If you have a difference it is be- 
cause I believe the human right involves 
the right to own property. I see no col- 
lision but, on the contrary, an identity of 
interest. 

Mr. JOELSON. I think the basic right 
of our country is the right to be free, and 
I think that takes precedence over prop- 


will the gentleman yield? 

Mr. JOELSON. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. Is it not true that 
in the exercise of your private property 
rights if you choose to serve the public 
you then by your own volition undertake 
certain obligations which are subject to 
public regulation? That has been estab- 
lished beyond any question. I agree 
with the gentleman. I think this is the 
fundamental moral issue. 

Mr. JOELSON. I thank the gentle- 
man. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. Mc- 
CuLLocH] to close debate. 

Mr. McCULLOCH. Mr. Chairman, I 
rise in opposition to the amendment. 

Mr. Chairman, the adoption of this 
amendment would substantially reduce 
the effectiveness of the bill. It has been 
said several times that 32 States of the 
Union have public accommodations leg- 
islation or laws now effective. Every one 
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of those 32 States that has that legisla- 
tion covers inns, hotels, and motels. 
There is no reason why we should not 
move to that area in the legislation be- 
fore the Congress. 

I am very pleased to say to the chair- 
man and to the members of the commit- 
tee that before the administration bill 
came to the Hill in June of 1963 I was 
for the double-barreled approach to the 
public accommodations section. I re- 
main of that opinion now. I collab- 
orated in the drafting of the legislation. 
It is carefully drafted. 

I submit the amendment should be 
rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. WILLIS]. 

The question was taken; and on a di- 
vision (demanded by Mr. WILLIS) there 
were—ayes 93, noes 165. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR. MARTIN OF 
CALIFORNIA 

Mr. MARTIN of California. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MARTIN of Call- 
fornia: On page 46, line 10, after the period 
insert the following: “However, if the At- 
torney General decides to institute legal pro- 
ceedings against the owner or operator of 
a business establishment, he must do so by 
instituting an action against all such busi- 
ness establishments of the same class or 
category which are in an area of direct com- 
petition and which are engaged in acts or 
practices of the same nature prohibited by 
this title.” 

Pages 46 and 47, lines 25 and 1, respective- 
ly, after the word “action”, strike out the 
word “may” and insert in lieu thereof the 
word “shall”. 

Page 47, line 1, after the word “State”, 
strike out the word “or” and insert in lieu 
thereof the word “and”. 

Page 47, line 2, after the word “agency”, 
strike out the word or“ and insert in lieu 
thereof the word “and”. 

Page 47, line 2, after the word “instru- 
mentality”, insert the following: “and non- 
public group or agency”. 


Mr. MARTIN of California. Mr. 
Speaker, I ask unanimous consent to 
proceed for an additional 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. The gentleman 
from California is recognized. 

Mr. CELLER. Mr. Chairman, if the 
gentleman will yield, there was quite a 
bit of confusion and we could not hear 
the amendment. Is this the amendment 
that would provide “However, if the At- 
torney General decides to institute legal 
proceedings against the owner or oper- 
ator of a business establishment, he must 
do so by instituting an action against all 
such business establishments of the same 
class or category which are in an area of 
direct competition and which are en- 
gaged in acts or practices of the same 
nature prohibited by this title’? Is that 
the amendment? 

Mr. MARTIN of California. That is 
correct, Mr. Chairman. 

Mr. CELLER. Is that part of the 
amendment or is that the entire amend- 
ment? 
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Mr. MARTIN of California. That is 
one portion of it, Mr. Chairman. 

Mr. CELLER. Mr. Chairman, may we 
have the amendment reread. There was 
so much disorder in the Chamber we 
could not hear it. 

The CHAIRMAN. Without objection, 
the Clerk will reread the amendment. 

The Clerk read the amendment. 

Mr. MARTIN of California. If the 
Chairman please, and my colleagues, I 
appreciate the courtesy of extending the 
additional time. 

This is the first opportunity I have had 
to confront Members of the House with 
my own views about this legislation. I 
wish to make it perfectly clear at the 
outset that my amendment is offered not 
for the purpose of delay, not for the 
purpose of weakening the bill, but for 
the sole purpose of perfecting the bill. 
I believe, before I have concluded, if each 
one of you will consider this in an im- 
partial atmosphere, all will agree with 
me that this amendment not only will 
help to represent real progress in the ad- 
vance of personal rights but, in addition, 
will protect property rights. 

Why is the present bill, as worded, 
bad? It would make the actions of the 
Attorney General discretionary. My 
amendment would make them manda- 
tory. My amendment would subject the 
Attorney General to the injunctive proc- 
ess, as well as the people of this coun- 
try. That is sorely needed. 

Let me say something about what this 
body has done in years past and what it 
may do now, if it adopts the present re- 
quest for the law as written. 

All over this land, for many years, this 
body has sanctioned investments in this 
country in accordance with law. You 
and the members of your own local legis- 
latures have remained at a standstill 
and not only have permitted but actu- 
ally have requested your people to invest 
money in businesses. You have asked 
them to do it without ever any fear of 
having to open up their public accom- 
modations equally to all, regardless of 
race. That has been done in every State 
of this Union. 

From the time of the equity courts 
there has always been a protection of 
property rights. I say that the way the 
bill is now worded we will be asked to 
vote for a law which will permit the At- 
torney General to proceed against one 
businessman in a community—I do not 
care whether it is in the South, the 
North, the East, or the West. 

What are the facts of life? The man 
involved has invested his savings in ac- 
cordance with the custom that this body 
has sanctioned, that your local repre- 
sentatives have sanctioned, that the peo- 
ple in your communities have sanctioned. 
That money has been invested, and these 
people have never been asked, up until 
this time, to take into account the fact 
that they must open up their public ac- 
commodations equally to all people. Is 
that not true? 

This bill, as written, would permit a 
political appointee to make a decision. 
You gentlemen who serve in the House 
are practical men. You know what mo- 
tivates the decisions of the Attorney 
General, no matter who he may be. 
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I do not want to have discretion within 
the Attorney General to select his spot 
or to select how and when and where he 
may proceed. I want to make it manda- 
tory on that gentleman that if he moves 
at all in the field of public accommoda- 
tions he must move against all businesses 
of the same category. 

Why is this so important? 

If you have 50 theaters in one com- 
munity, with 50 people who have invested 
their money without ever a fear of being 
compelled to open up to everybody, now 
they are in the position where the At- 
torney General can select his spot. He 
can direct the action against one cafe 
owner or one theater owner. 

I want to say this in connection with 
this amendment. I do not think this 
has been placed in proper perspective as 
to why we are acting here today. There 
are very few racists in America, my 
friends. What all of these business peo- 
ple in the South are concerned with, and 
people in other parts of the country, is 
the fact that they are going to be eco- 
nomically ruined if they are forced and 
compelled to open on a certain day 
equally to all. So, what do you do? 
You use the commerce clause, which has 
been used in this country to create fair 
competition among businesses, and what 
are you being asked to do now? This 
is being used to create unfair competi- 
tion in pitting one businessman, in a 
business with same characteristics, with 
other businessmen within a reasonable 
area—it is being used to pit them against 
one another and in giving one an unfair 
advantage over another. I do not believe 
this bill is entirely wrong in being per- 
missive in its discretion to the Attorney 
General, but it does not go far enough, 
because you are going to ruin honest, 
decent businessmen in this country who 
invested at the request of the local peo- 
ple and sanctioned by this body in years 
past. All my amendment does here is 
this: It states very simply that as the 
Attorney General moves into a particu- 
lar area he must decide in conjunction 
with the local people, the representatives 
of the complaining group involved, with 
an agent of the Federal Government—he 
must voluntarily meet with those people 
and attempt to correct this situation at 
the local level. Now, what is better than 
that? Is not the very essence of this 
Government effective representation? 
My amendment states that before insti- 
tuting any action of any kind the Attor- 
ney General must meet with the locally 
elected officials, your State authorities, 
the leadership of the minority groups 
who are complaining that their rights 
have been violated. If you cannot agree, 
then and then only may the Attorney 
General file a lawsuit under my amend- 
ment, but when he does he cannot pick 
out one man that he wants to make a 
showcase out of but he has to proceed 
against the 50 theaters whose businesses 
have characteristics in common, who are 
within a reasonably defined area, so that 
if they must open, a court order will 
order them to open all at the same time 
and you do not ruin any one man. 

Nothing has been said here in this 
body about the protection of property 
rights. This bill as written does not 
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even recognize the fact that under the 
Constitution you have a property right 
to protect and personal rights to pro- 
tect. You cannot overbalance one 
against the other. 

I say this to you: my amendment is 
fair because it represents effectively the 
interests involved. For all of you men 
who have stated here that you are for 
personal rights in this country, I can 
say this to you: under the law as it is 
written the Attorney General operates 
a piecemeal operation. He does not have 
to meet with your local officials at all. 
He can file one lawsuit and that is it. I 
ask you if the attainment of personal 
rights in this country can ever be real- 
ized on a piecemeal basis, on a person-by- 
person lawsuit basis. So if you are really 
sincere and in good faith and you want 
to attain the realization of personal 
rights, my amendment provides that the 
Attorney General must include all these 
businesses, with common characteris- 
tics. This is far faster, it will expedite 
the attainment of personal rights and 
protect the property rights at the same 
time. That is an oversight in this bill. 
It should go further because if it does 
not you invite fighting in the streets. If 
you proceed against one business alone, 
aside from wiping out that man’s life 
savings and affecting the future of his 
wife and children, you invite more vio- 
lence by pulling that community down 
on one man, and on the police who are 
trying to carry out the court order. 

Mr. FASCELL. Mr. Chairman, will 
the gentleman yield? 

Mr. MARTIN of California. I yield to 
the gentleman. 

Mr. FASCELL. I understand the 
criteria of your class suit is that the suit 
has to be brought in a “competitive 
area.” 

Mr. MARTIN of California. Within 
an area where the businesses have com- 
mon characteristics and are in direct 
competition with one another. 

Mr. FASCELL. And the Attorney 
General would make the determination 
of the characteristics? 

Mr. MARTIN of California. When the 
Attorney General meets with your local 
and State officials, and the minority 
group that is complaining that their 
rights are violated—they will bring to 
bear their local knowledge of what is an 
area of local competition. That is far 
superior than leaving it solely with the 
Attorney General. 

Mr. FASCELL. The gentleman said 
area of local competition. 

Mr. MARTIN of California. Within 
an area of direct competition. 

Mr. FASCELL. I am not sure of the 
exact language of the gentleman’s 
amendment. Would he restate it for 
me because in the area from which I 
come it is very important to determine 
what the area is that the gentleman is 
seeking to cover with his amendment. 
For example, in our area we have over 
300 hotels that I dare say are competi- 
tive with all the hotels in the United 
States for business. I am trying to de- 
termine whether or not under the gentle- 
man's amendment the Attorney General 
would have to bring a class suit involv- 
ing all hotels in the United States. 
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Mr. MARTIN of California. The At- 
torney General would not bring a class 
suit, which is not permitted under our 
law. He would file a suit and join the 
other hotels. 

Mr. FASCELL. I am trying to deter- 
mine what the determining language is, 
the criteria, if the gentleman will give it 
to me. 

Mr. MARTIN of California. The de- 
termining language is this: Business 
establishments of the same class or cate- 
gory which are in an area of direct com- 
petition.” And necessarily you must 
leave this to the discretion of the Attor- 
ney General coupled with the local peo- 
ple who would bring their local knowl- 
edge to bear. 

Mr. FASCELL. I respect the gentle- 
man’s interpretation. I would only say 
that in our area we feel we are in direct 
competition probably with every other 
area in the country for hotel business and 
I would hate to think that this amend- 
ment would bring about a class suit in- 
volving all hotels. That is the only 
point I had in mind. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MARTIN of California. I yield 
to the chairman. 

Mr. CELLER. I will say to the gentle- 
man from Florida that what he says is 
correct; but even worse than that, if we 
take it more locally, if a hotel in Miami 
Beach were guilty of an infraction or 
violation of title II, every hotel in Miami 
is in direct competition with one another 
and the Attorney General would have to 
bring a suit against every single hotel in 
Miami Beach. 

Mr. MARTIN of California. That is 
not true, Mr. Chairman. 

Mr. CELLER. Why is not that an 
area of direct competition? 

Mr. MARTIN of California. That is 
not true. This is within the discretion of 
the Attorney General to decide what is 
practical. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. MARTIN of California. I am 
happy to yield to the distinguished 
majority leader. 

Mr. ALBERT. Would this mean that 
every establishment determined to be 
within the category described by the 
gentleman would have to come in and de- 
fend itself, or himself, regardless whether 
he was in violation of the statute or not 
or be subject to a judgment or a court 
order, or some action of the court? 

Mr. MARTIN of California. Abso- 
lutely not. The businesses that are not 
violating the law will not be affected. 

Mr. ALBERT. Where is that in the 
language of the amendment? 

Mr. MARTIN of California. It is in 
there if you will read it carefully. Only 
those will be joined who are engaged in 
one of the acts prohibited by this title— 
title II. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. MARTIN of California. I yield to 
the gentleman from New Jersey. 

Mr. RODINO. Does this mean that 
the Attorney General-would of necessity 
have to exclude every business establish- 
ment that is within that area, that is of 
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that class or category, in order for the 
suit to be effective? 

Mr. MARTIN of California. That is 
not the intent, no, and that is not re- 
quired under this section. Only those 
businesses that are violating an act pro- 
hibited by title III will be joined in the 
suit. The gentleman seems to be worried 
about the inclusion of a big number in a 
lawsuit. Remember, if many of these 
businesses with common characteristics 
are joined they can spread the cost of 
their litigation over a great number of 
people. Litigation is costly, as the 
gentleman knows. 

Mr. RODINO. How is the Attorney 
General ever going to determine which 
of these establishments are of the class 
or category, if there are 300 or 400 of 
them within that area, and be able to 
succeed in his action, if he fails to in- 
clude one of those in the action? 

Mr. MARTIN of California. As a 
practical matter, he must be practical, 
and he will decide this after consultation 
with the local people. Then he will have 
a majority of the businesses that are in 
the same class or category and you will 
actually make some progress in that 
field of personal rights and not ruin one 
or two hotel operators. 

Mr. RODINO. But you are making it 
mandatory that he must include all of 
those businesses or establishments; 
therefore, if he omits one his action is 
defective. 

Mr. MARTIN of California. His ac- 
tion is not defective, I will say to the 
gentleman. There is no provision in 
Federal law where if one is joined the 
others can ask that others be joined, 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. MARTIN of California. I yield to 
the gentleman from North Carolina. 

Mr. WHITENER. I want to commend 
the gentleman for what I think is his 
intent in offering this amendment. As 
I understand it, the purpose which the 
gentleman is desirous of bringing about 
is that one business operator in a com- 
munity would not want his business to 
be destroyed because he is violating some 
provisions of this proposed act while 
other businesses of the same type in 
the community committing the same 
violations go merrily on their way and 
see this one individual put out of busi- 
ness. 

Mr. MARTIN of California. That is 
exactly the intent of this. 

Mr. WHITENER. The gentleman’s 
amendment might be characterized as 
a fair play, or antidiscrimination amend- 
ment? 

Mr. MARTIN of California. That is 
correct. 

Mr. WHITENER. I thank the gentle- 
man for the interest he has shown in 
the Committee on the Judiciary as well 
as here on the House floor in the very 
important matter about which we are 
now concerned. 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MARTIN of California. I yield 
to the gentleman from California. 

Mr. CORMAN. Referring to section 
(d): as I understand that language it 
reads that the Attorney General shall 
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utilize the services, and then it goes on 
to state the agencies and instrumental- 
ities and nonpublic groups and agencies; 
is that correct? 

Mr. MARTIN of California. That is 
correct. 

Mr. CORMAN. Would the NAACP 
appear before such an agency, if there 
were one there? 

Mr. MARTIN of California. That 
would depend upon whether there were 
one there if the local leaders of the 
minority group that was complaining 
were of the NAACP they would be wel- 
come to attend these consultations. I 
am only trying to implement in this 
bill what the Attorney General has been 
trying to do on a voluntary basis, and 
quite successfully, throughout certain 
areas of the South. This has worked 
voluntarily, and he has destroyed this 
concern about ruining one man or a 
small group of businesses. 

Mr. CORMAN. We are not talking 
about one man at this point in the bill. 
I am only asking the question to get 
some legislative history for the guidance 
of the Attorney General if we should 
adopt this amendment. You impose on 
him a lot of conferring with a lot of 
people. Would you include CORE, the 
citizens councils, and a lot of other peo- 
ple? There are a lot of public groups 
of this kind in given areas. 

Mr. MARTIN of California. I believe 
this. I have faith in this: That leaders 
of the groups who are complaining will 
select someone, in good faith, who is 
acceptable to the groups and to the 
Attorney General. What you are try- 
ing to do here is create absolute cer- 
tainty, which cannot be done. I think 
this is fair. These groups will select 
their leaders and confer with the At- 
torney General. 

Mr. PASSMAN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. PASSMAN. Mr. Chairman, I 
make no pretense at being an authority 
in matters of legal and constitutional 
interpretation, but I do lay claim to a 
reasonably sound understanding of the 
fundamental concepts underlying our 
American system of government. There- 
fore, being firmly convinced that the so- 
called civil rights bill now under con- 
sideration would have the effect of 
dangerously undermining the system of 
personal liberty and private property 
rights which are basic to the American 
way of life, as well as infringing further 
on States rights, my remarks today are 
intended as an appeal to reason. 

Isimply cannot believe, Mr. Chairman, 
it is the will of the American people that 
a network of special privileges for one 
minority group, created at the expense 
of the traditional freedoms of the major- 
ity of our citizens, should be written into 
law. Nor can I believe that the Ameri- 
can people wish for the Congress, no 
matter what the pretext may be, either 
to ignore or attempt to nullify clearly 
stated provisions of the Constitution. 

For example, I am thinking now of 
the restriction which this so-called civil 
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rights bill would place upon the con- 
stitutional right of the States to deter- 
mine the qualifications of their voters. 
The provision of the bill which declares 
that, if a literacy test is required by a 
State, a sixth-grade education—the 
standard, incidentally, of a 12-year-old 
boy or girl, and not of an adult man or 
woman—creates the presumption of 
qualification to vote, appears to me to be, 
without doubt, beyond the constitutional 
power of the Federal Government. As 
every Member of this body certainly un- 
derstands, the only constitutional re- 
striction on the right of the States to 
prescribe the qualifications of their vot- 
ers forbids the imposition of discrimina- 
tion in voting because of race, color, or 
previous conditions of servitude. But 
this bill would limit the qualifications 
which a State can impose upon voters in 
the matter of education; and I submit, 
Mr. Chairman, that if the Federal Gov- 
ernment can determine this voting qual- 
ification, it can also determine others— 
such as, for instance, the age for voting 
or the requirements for legal residence. 

Few people, if any, I think, would 
argue that acts of this nature would be 
constitutional, yet the Congress is being 
urged to enact, through this bill, a provi- 
sion of law which obviously would be 
equally as violative of the constitu- 
tionally guaranteed right of the States 
to determine the qualifications of their 
voters. 

That provision is, however, only one 
of the several phases of this so-called 
civil rights bill which would, in my 
opinion, go far beyond the powers which 
may be granted to the Federal Govern- 
ment—or, on the other hand, taken 
away from the States and the people— 
under what I regard as any fair and rea- 
sonable interpretation of the Constitu- 
tion. 

One of these features is the attempt 
to require that the owners and operators 
of places of “public accommodation” and 
certain other private business establish- 
ments completely racially integrate their 
facilities—an act which, as is well known 
to the Members of the House, was previ- 
ously declared unconstitutional by the 
Supreme Court, in a “civil rights“ deci- 
sion of 80 years ago which, to the best 
of my knowledge, remains today the “law 
of the land.” 

Certainly, Mr. Chairman, every Ameri- 
can has the constitutional right to be let 
alone in the operation of his business, so 
long as his operations are carried on in 
an orderly manner. It appears to me to 
be quite clear that the Federal Govern- 
ment does not have the authority, under 
the Constitution, to tell the individual 
citizen the persons with whom he must 
associate, and require his compliance, or, 
either, how he must use his property, or 
whom he can or cannot serve in his busi- 
ness establishment. 

No person can conscientiously deny, I 
believe, that the right of self-determina- 
tion on the part of the individual is a 
fundamental right, and one which is es- 
sential to a free society. And if this is 
so, as surely it is, to enact legislation 
which would deny this basic right to the 
citizen, which would prevent the in- 
dividual from choosing, or deciding upon, 
the persons he will, or will not, serve in 
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his place of business, no mater what type 
of business it may be, is to take a 
destructive step in the direction of the 
elimination of all freedoms and, in do- 
ing this, to bring domination by the 
Federal Government over the individual 
lives of all Americans. 

I am convinced also, Mr. Chairman, 
that this so-called civil rights bill lays 
the groundwork for the Federal Govern- 
ment to completely take over the public 
educational systems of our Nation, and 
surely there is no constitutional author- 
ity for giving the Government in Wash- 
ington control over the education of our 
youth—a right which clearly belongs to, 
and should remain with, the people and 
the States and local units of Govern- 
ment. 

But, through the power of the purse, 
as well as the sweeping powers granted 
to the Attorney General, this bill would 
further invade constitutional rights and 
have the Federal Government take over 
rights and responsibilities, in the field of 
public education, which are clearly the 
prerogatives of the States and the people. 
And such a situation, Mr. Chairman, 
would, of course, be a tragic development 
of staggering proportions. 

And so would several other phases of 
this so-called civil rights“ bill be con- 
trary to the traditional American way 
of life and extremely damaging to our 
beloved country—such as, for example, 
the provision which would authorize an 
invasion of employers’ rights to conduct 
their own businesses, and especially to 
hire and fire their employees as they see 
fit. An extension of powers of this na- 
ture, as provided in the FEPC section of 
the bill under consideration, would be, in 
fact, another step in delegating to the 
Central Government the power to control 
the very lives and actions of individual 
citizens and, therefore, destructive to the 
best interests and welfare of America. 

Mr. Chairman, it is my belief that the 
bill now being considered by this body not 
only is unjustifiable under any valid 
theory of constitutional interpretation, 
but it also grants power and authority to 
the executive branch of the Federal Gov- 
ernment that could destroy the system 
of checks and balances that is basic to our 
form of government. So I urge, most sin- 
cerely: Let us not surrender to political 
pressures or respond to motivations of 
political expediency in dealing with these 
proposals. Let us not be a party to the 
liquidation of constitutional government. 
Let us not strip from our citizens the 
historic right to choose their associates, 
to select their customers, to hire their 
employees, to run their schools, and to 
otherwise live in a state of liberty. Let 
us not only refuse to do these things, but 
let us, I implore you, return to the funda- 
mentals of our Constitution as written, 
to assure the continuation of our repre- 
sentative republic. 

Let us see—and understand—that in 
the matter now in controversy the race 
problem itself is actually secondary. It 
pales into insignificance, in fact, in com- 
parison with the real issue, which is in- 
dividual freedom and the fundamental 
rights of the States as opposed to an all- 
powerful Central Government. So it is 
my fervent hope, Mr. Chairman, that the 
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Members of this House, reflecting the 
inherent good sense of the American peo- 
ple, will decline to approve the so-called 
“civil rights” bill now being considered 
which would take away from the people 
many more rights than it would grant. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, a reading of this 
amendment shows how palpably—I re- 
luctantly use the word—absurd it is. 

If the Attorney General decides to insti- 
tute legal proceedings against the owner or 
operator of a business establishment, he 
must— 


Compulsory— 
he must do so by instituting an action 
against all such business establishments of 
the same class or category which are in an 
area of direct competition and which are 
engaged in acts or practices of the same na- 
ture prohibited by this title. 


That might mean conceivably that in- 
nocent people could be caught in this 
dragnet, and it is a dragnet, because the 
Attorney General would have to bring an 
action against everyone, enemies in 
competition in a given area, with the 
individual against whom the violation is 
claimed. That is what we call class leg- 
islation. I do not think any State has 
class legislation. Now for the first time 
we would operate under a provision 
which is clearly class legislation. This 
shotgun approach should be abhorred. 
We should not allow anything like this in 
any bill of this character. 

What is the competition? The gen- 
tleman from Florida spoke of the hotels 
in Miami. Conceivably the hotels in 
Miami are in competition with the hotels 
of many, many parts of the country. 
Does that mean that if a hotel in Miami 
violates title IT the Attorney General will 
have to bring a slew of actions, a pleth- 
ora of actions, against hotels all over the 
Nation? Or if you want to confine it 
locally, would it mean that if one hotel 
in Miami Beach violated title II the At- 
torney General would have to bring an 
action against every single hotel in Mi- 
ami Beach? I do not think we want 
anything like that. 

If you have 200 or 300 restaurants in 
a given area, does that mean the Attor- 
ney General will have to bring an ac- 
tion against 100 or 200 restaurateurs? 
You would have to have a veritable army 
of Attorneys General all over the coun- 
try, because you would have to multiply 
the suits by the number of those areas 
that exist all over the country. 

Take gasoline stations. How many 
gasoline stations are there in a given 
area? They could allegedly be doing 
what the original gasoline station would 
be doing and the Attorney General would 
be compelled to bring an action against 
every single, solitary gasoline station 
owner within miles and miles because 
they are all in competition, one with the 
other. 

I do not think we want to embark upon 
an adventure of this sort. It would cost 
staggering sums of money. Because it is 
most unrealistic; because it is unprece- 
dented; because it is imprecise in word- 
ing; because it is indefinite; because it 
is unjust; because it is unfair—I think 
we must reject the amendment. 
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The amendment also says that the 
Attorney General “must”—again there 
is this arbitrary requirement consult 
with public groups.“ He does not say 
how many public groups. He does not 
define what is meant by public groups. 
You know what he means by public 
groups. 

Also, he must confer with agencies. 
What denominations are the agencies to 
be? How many agencies? What type 
of agency? 

Mr. Chairman, because of the indefi- 
niteness and because of the imprecise 
wording of this amendment, it merits 
defeat. 

Mr. MARTIN of California. Mr. 
Chairman, will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. MARTIN of California. Is it not 
a fact, Mr. Chairman, that under the 
Federal rules of procedure if a busi- 
ness is joined and is not properly joined, 
the court can dismiss that party as a 
defendant, and is it not further a fact 
that under my amendment a business 
that is not violating any act prohibited 
by title III need not be joined and would 
not be joined by the Attorney General 
acting in good faith? Is that not a fact? 

Mr. CELLER. I question the legality 
of your joining together as defendants 
all these different and separate entities. 
I question whether you have the right to 
do anything like that. Because in each 
case there should be alleged a separate 
cause of action and you cannot join them 
all together in that fashion, I think 
that is illegal in and of itself. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, the gentleman would 
require the Attorney General, if he filed 
suit against one person or business, to 
treat all his competitors in the same area 
the same. 

Mr. Chairman, I have offered this pro 
forma amendment to take the time once 
again to point out to the membership, 
and I hope I may have your attention, 
that the gentleman in offering this 
amendment is pointing up just what 
those of us with any experience in the 
practice of law know; that is, that laws 
are not self-enforcing and that favor- 
itism creeps in, always has and always 
will. Passing this law of general appli- 
cation will not solve problems. But you 
must look then to the Attorney General 
who has all the human frailties of any 
of the rest of us. He has and will file 
suit where he wants to and ignore the 
same facts where he wishes to. 

Now the present Attorney Genera] of 
this country, who will have all the pow- 
ers of a czar under this bill, is accepted 
as the partisan politico of the Demo- 
cratic Party, or was in the last cam- 
paign. The incumbent Attorney Gen- 
eral was the right hand and organizer 
of the late President’s fight for the Pres- 
idency. However hard he may try, it 
is hard to believe he could ever be com- 
pletely objective. 

I can appreciate what motivates the 
author of this amendment; he wants to 
require that a man who is given all this 
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power would. treat everybody alike, at 
least in the same community. 

There is no reason to believe that 
under the terms of the bill that would 
happen, based on the record and upon 
human nature. I doubt that the gentle- 
man’s amendment would reach what he 
is driving at. I doubt that any amend- 
ment or any law could do that. The 
Attorney General can pick his section of 
the country to file his actions; he can 
pick the individual defendant; he can 
use the district judge if he thinks he is 
on his side; and automatically he can 
ask for three judges if he thinks it is 
necessary to have his way. 

There is not a single thing in this 
whole bill that requires the Attorney 
General to treat New York State like it 
does California; or California like Missis- 
sippi; or this section like that section; or 
this individual like his competitor. 

I come to you having had some experi- 
ence with and much observation of law 
enforcement. I have been in New York 
City, Chicago, and Cleveland and yes, we 
see it here in Washington. With the At- 
torney General having this power, as long 
as you have the votes in the national pri- 
mary and in the national election, you 
feel you do not have anything to fear so 
far as the Attorney General taking action 
against you under the terms of this bill. 
That likely is true. But, my friends, the 
records are full of the fact that if you are 
a small State, if your vote is small in the 
electoral college, and if how you vote 
does not count much, then you can see 
and all the records will bear me out, the 
kind of things that are going on in New 
York City, Chicago, Cleveland, and 
Philadelphia—that are going unnoticed 
by the Attorney General—will then be- 
come the subject of lawsuits in certain 
areas of this country—though we know 
the same things or worse are going on in 
sections left alone. 

I have the utmost appreciation for 
the objective of the author of the amend- 
ment. He would say that the Attorney 
General should have no right to single 
out the business of one man and ruin 
him while permitting everybody else to 
go by the way; and those who have 
prosecuted know that could happen. 

My friends, I, too, believe in personal 
rights, as has been mentioned here. But 
. if it were not for the right of a man 
who works to save and to accumulate 
property, there would not be any per- 
sonal rights worthy of the name. If 
a Man cannot save and accumulate 
something for himself—if all is to be 
taken away and divided up—there will 
be no personal rights left of any value 
to anyone. Property rights are essen- 
tial if we are to have personal rights. 

There are areas in this country and 
there are businesses in this country 
which, if they permitted people to come 
in shirtsleeves for the evening meal, 
would lose a large volume of the trade 
upon which their very economic success 
depends. They would have to turn such 
persons away because their trade is of 
another kind, and otherwise they would 
go bankrupt. 

There are people of Ohio who have 
talked to me, who have said that if peo- 
ple of a certain race—whom the Attor- 
ney General could force into their places 
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of business—should come into their 
places of business, the trade upon which 
they must depend for economic success 
would cease, and they would lose their 
business. That would be just as much 
a taking away of the business as any- 
thing anyone can think of. Incidentally, 
if the State law were fully enforced, such 
a situation could be created by existing 
law. 

In conclusion, you can say what you 
please, but the bill before us will allow 
the most successful politician that this 
Nation has seen in some years, the pres- 
ent Attorney General, to play favorites 
not only by section but also by city and 
by business. It would give him power 
no bad man should have and no good 
man would want. 

I doubt that the gentleman’s amend- 
ment will accomplish what he seeks to 
do, but there is absolutely nothing in 
the bill and nothing in the history of 
the past 8 years which would lead any- 
body to believe that there is or ever has 
been a man who could handle in a fair 
manner all the authority granted under 
this bill, certainly not a practicing poli- 
tician in a high political office. 

I know you feel this law will not be 
enforced on you and yours. 

To you, I say, you had better watch 
out. The worm could turn. 

Mr. MATHIAS. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I rise to oppose the 
amendment. It has been my privilege 
in the past to represent my State in 
some criminal matters and to attempt 
to sustain the State’s position in the 
appellate courts. 

In the light of that experience, I think 
it would be a great burden to attempt 
to sustain the additional requirements 
which would be placed by the amend- 
ment now before the House upon the 
prosecution in any one of these cases. 

First, a completely new and collateral 
issue would be laid before the court, be- 
fore it would be possible to get to the 
merits of the case. The preliminary 
question which would be brought up for 
determination would be the issue as to 
whether or not the Attorney General 
had correctly delimited the area of com- 
petition. I do not know how an Attor- 
ney General would attempt to make such 
a definition, but whatever he did would 
be subject to attack. That question 
might have to go all the way up the line 
of the courts and come all the way down 
before it would be possible to get to the 
merits of the case. 

I believe the gentleman from Cali- 
fornia has a meritorious principle in 
mind, in proposing the amendment, but 
I visualize that the amendment could 
boomerang. Instead of relieving a 
proprietor of a business of litigation and 
the harassment which the gentleman en- 
visions, it might actually enmesh him 
in additional litigation. 

Mr. MARTIN of California. Mr. 
Chairman, will my distinguished col- 
league yield? 

Mr. MATHIAS. I yield to my friend 
from California. 

Mr. MARTIN of California. Is it not 
a fact that all afternoon and through- 
out all the debate the chairman has 
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called upon the antitrust laws to sustain 
his position, and that within those laws 
there is defined the same area about 
which Iam talking? Is that not a fact? 
Is that not true? 

Mr. MATHIAS. It is not an analogous 
situation. 

Mr. MARTIN of California. Do they 
not have to define the area of competi- 
tion? 

Mr. MATHIAS. I do not think it is 
analogous to this particular situation. 

Mr. MARTIN of California. Well, it is 
5 close that it has great relevance to 
t. 

Mr. MATHIAS. I would like to point 
out to my friend from California, in the 
antitrust laws the defining of the area 
which is involved is not fundamental to 
initiating the action. I think that is 
what makes the difference. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. MATHIAS. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. Is it not necessarily 
true where a defendant seeks to be 
separate because his defense is separate, 
because it involves a separate cause of 
action, that can be done? 

Mr. MATHIAS, That is right. 

Mr. RODINO. This, in my judgment, 
is a punitive action section just to be- 
cloud the entire issue. 

Mr. MARTIN of California. 
Chairman, will the gentleman yield? 

Mr. MATHIAS. I yield to the gentle- 
man. 

Mr. MARTIN of California. Has the 
gentleman ever tried any lawsuits? 

Mr. RODINO. Yes. 

Mr. MARTIN of California. Then, I 
think you know what I am talking 
about. 

Mr. RODINO. Yes, I do. This is the 
very reason why I tell you once again 
that this is an area that cannot possibly 
work. 

Mr. MATHIAS. I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from California [Mr. MARTIN]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Martin of Cali- 
fornia) there were—ayes 62, noes 135. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. SMITH OF VIRGINIA 


Mr. SMITH of Virginia. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Vir- 
ginia: On page 48, after line 3, insert 4 new 
paragraph as follows: 

„d) Nothing in this Title shall be con- 
strued to require an individual to render 
labor or service without his consent; nor 
shall any court issue any process to compel 
the performance by an individual of such 
labor or service, without his consent.” 


Mr. SMITH of Virginia. This amend- 
ment, Mr. Chairman, merely implements 
the 13th amendment. You may recall 
that the 13th amendment provides that 
neither slavery nor involuntary servitude 
shall exist in any place within the United 
States. All this says is that nothing in 
this title shall be construed to require an 
individual to render labor or service 
without his consent, nor shall any court 
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issue any process to compel the perform- 
ance by an individual of such service 
without his consent. Now, who can vote 
against that amendment? 

I have never known of any Congress 
yet, and I have been here 30-some years, 
that has ever suggested that any person 
should be required with or without com- 
pensation to perform any service invol- 
untarily. The Constitution says you can- 
not do it. Of course, the Constitution 
does not mean very much around here 
any more, and it is a matter of daily sor- 
row and grief to me that it does not, be- 
cause I think it was the very basis of the 
Government of this Nation. And when 
you totally abandon it you are just gone; 
as my friend “Trc” FORRESTER says, You 
are gone. 

I do not want to discuss it any further. 
Here it is. I put it right plumb up to 
you now. See if you can vote against it. 
I defy you to do it. 

Mr. RIVERS of South Carolina. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, it is, of course, unneces- 
sary to advise the membership of this 
House that I am unalterably opposed to 
the proposed legislation. What is more 
significant, however, is the fact that if I 
were a northerner, or from one of the 
great large cities of America such as 
New York, Chicago, Detroit, Los An- 
geles, San Francisco, or Pittsburgh, I 
would also be opposed to the proposed 
legislation. 

I would be opposed to the legislation 
not because of the features that appeal 
to minority groups that might be pre- 
dominate in my district, or carry the 
balance of the votes that make the dif- 
ference between victory and defeat, but 
because deep in my heart I would realize 
that this bill, if enacted into law, con- 
tains the seeds of destruction of all 
rights that are held so sacred by every 
American. 

Those who seek rights for minority 
groups are undoubtedly sincere in their 
convictions. But they attribute depri- 
vation of rights without fact and they 
have been stampeded into proposed solu- 
tions by organizations that have high- 
sounding names and, as far as I am 
concerned, low principles. 

I have always felt that it was the duty 
of every Member of the House to cast 
his vote for or against legislation based 
upon his convictions and his knowledge, 
and not upon his standing with the lat- 
est polltakers of some self-serving orga- 
nization. 

The enactment of this legislation will 
be, of course, a great victory for certain 
groups in the United States that are 
long on sound and fury, competent in 
their ability to picket, but questionable 
in my opinion with respect to the 
sincerity of their goals for a better 
America. 

To accomplish what they seek, the 
proponents of this bill would inject the 
Federal Government into every election 
so long as one single Federal candidate 
is on the ballot. The proponents of this 
bill see nothing incongruous in writing 
into law a judicial interpretation of 
what constitutes interstate commerce. 
The proponents of this bill see nothing 
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disturbing in the fact that if we can tell 
a man who he can serve and who he must 
admit in his hotel or motel, then cer- 
tainly there is no reason to believe that 
at some future date, another group will 
succeed in convincing a majority of the 
elected representatives that Congress 
must dictate what can be served, the 
price that can be charged, and the man- 
ner in which it will be served. And per- 
haps even the type of sheets that will 
be used in the motels, the kind of soap 
that will be used in the lavatories, the 
kind of rugs that will be placed on the 
floor, and the kind of materials with 
„which the hotel or motel must be built. 

Proponents of this bill would even go 
further and provide that where an in- 
dividual alleges discrimination because 
of race, religion, or national origin Fed- 
eral contracts, Federal grants, Federal 
financial assistance may be withheld. 

Mark my words and mark them well, 
if this becomes the law of the land, those 
who today are clamoring the loudest for 
these alleged rights will be the first to 
clamor that this proposal is depriving 
them of their rights—for they are vest- 
ing in the Federal Government the last 
vestige of personal rights and States 
rights. This proposal does more to re- 
make the nature of our form of Govern- 
ment than any proposal since the found- 
ing of the Nation. 

I hope that all of you know what you 
are doing, but I doubt it. I am afraid 
you are being swayed by polltakers, 
minority organizations, and emotional 
outbursts. 

If America ceases to be a democracy 
during our lifetime, the principal cause 
will be attributed, correctly, to the bill 
now being debated in this House. 

I shall vote against it and I sincerely 
hope that all others who have the sincere 
best interests of the Nation at heart will 
vote against it. But I am not so naive 
as to believe that commonsense and cool 
analysis will prevail in the atmosphere 
that exists today. But there will come a 
day just as surely as I am standing here 
when those who support this proposal 
will wish that they could recast their vote 
in the negative. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, there is far more in- 
volved in this amendment, innocent as it 
may look, than the purport of the 13th 
amendment. It would render any in- 
junction issued by a court of equity in 
connection with title II a nullity. Title 
I would be just a paper sword. It would 
be just about as useless as a scabbard 
without a sword. It would mean that if 
the owner of a hotel or a motel or an inn 
refused to cater to a Negro—to give a 
Negro lodging, or a restauranteur refused 
to give a Negro something to eat and 
thus discriminated against him, and a 
proceeding were instituted under title 
II and resulted in an injunction against 
the owner of the hotel or the owner of 
the restaurant, that owner would not 
have to obey a jot or tittle of the court 
order requiring him to serve the Negro 
or to give the Negro lodging; because 
this amendment says, “nor shall any 
court issue any process to compel the 
performance by an individual of such 
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labor or service without his consent.” So 
that the injunction would be empty. It 
would mean nothing. It would scuttle 
the entire title II. 

And what is more, it would have a very 
dire effect on practically all of our labor 
laws which involve injunctions which 
compel certain acts involving labor. This 
would set up a very, very wretched prec- 
edent and I am sure Members of the 
House will be very careful not to swal- 
low these innocent words, because there 
is a great danger lurking therein. 

Mr. Chairman, I ask the Members to 
vote the amendment down. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Virginia: 

Mr. SMITH of Virginia. I am mysti- 
fied at the gentleman’s statement it has 
some effect on the labor laws. Is there’ 
any labor law that will compel a man to 
work against his will? 

Mr. CELLER. No, but sometimes in- 
junctions are issued. 

Mr. SMITH of Virginia. Is there any 
law on the books today that will compel 
a man to work against his will? 

Mr. CELLER. A man may be com- 
pelled to do something which he does 
not want to do, or does not relish doing; 
therefore it comes within the exact 
meaning of what the gentleman has 
offered. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia (Mr. SMITH]. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers the gentleman 
from Virginia [Mr. SMITH] and the gen- 
tleman from New Jersey [Mr. Roprno]. 

The Committee divided, and the tellers 
reported that there were—ayes 107, noes 
149. 

So the amendment was rejected. 

Mr. CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States 
to provide injunctive relief against dis- 
crimination in public accommodations, 
to authorize the Attorney General to in- 
stitute suits to protect constitutional 
rights in education, to establish a Com- 
munity Relations Service, to extend for 
4 years the Commission on Civil Rights, 
to prevent discrimination in federally 
assisted programs, to establish a Com- 
mission on Equal Employment Opportu- 
nity, and for other purposes, had come 
to no resolution thereon. 


LAND AND WATER CONSERVATION 
FUND LEGISLATION 
Mr. ASPINALL. Mr. Speaker, I ask. 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. ASPINALL. Mr. Speaker, I have 
been furnished a copy of a letter dated 
December 5, 1963, which the distin- 
guished junior Senator from Michigan, 
the Honorable PHILIP A. Hart, wrote to 
Mr. G. M. Dorland, president of the 
Nashville Bridge Co., answering a num- 
ber of questions about H.R. 3846 which 
the House Committee on Interior and 
Insular Affairs has reported to the House. 
Senator Hart’s letter is such a clear, 
succinct, and persuasive refutation of 
certain accusations that have been made 
against this bill that it deserves the study 
of all Members of Congress. With his 
permission, I am glad to be able to spread 
it on the Recorp for this purpose. 


U.S. SENATE, 
December 5, 1963. 
Mr. G. M. DORLAND, 
President, Nashville Bridge Co., 
Nashville, Tenn. 

Dear Mr. DorLAND: Thank you very much 
for your letter of November 7 and the copy 
of your letter of October 29 about the pro- 
posed land and water conservation fund 
bill. 

Because sound Federal programs in both 
waterways transportation and outdoor rec- 
reation are important to my State, I have 
had my staff review the conservation fund 
bill in the light of your comments. I have 
also had the opportunity to study the report 
on H.R. 3846 filed on November 14 by the 
House Committee on Interior and Insular 
Affairs. 

My own analysis leads me to conclude that 
H.R. 3846—as amended by the House com- 
mittee and clarified by the committee re- 
port—is, on the whole, responsible legisla- 
tion. I can certainly understand your con- 
cern about several aspects of the bill prior 
to the committee’s amendments and report. 

The bill is responsive in scope to the mag- 
nitude of public need for outdoor recreation 
resources as measured by the bipartisan Out- 


Congress in 1958 to evaluate the tremendous 
postwar increase in public outdoor recrea- 
tion activity, to inventory the Nation's ex- 
isting outdoor recreation resources, and to 
recommend programs and policies to meet 
future needs. 

The Commission found that many of our 
citizens do not have adequate opportunities 
for outdoor recreation today; that demand 
will triple by the year 2000 while population 
is only doubling; that greater efforts must 
be made by local, State and Federal Gov- 
ernments and by private interests if future 
needs are going to be met. 

The Commission specifically recommended 
a new Federal program of grants-in-aid to 
the States to encourage State planning for 
outdoor recreation, and to help finance ac- 
quisition of recreation areas and develop- 
ment of facilities for public use. 

The Commission also recommended the 
adoption by public agencies—including the 
Federal Gov 


ment for recreation or involving the exclu- 
sive use of these facilities. These ORRRC 
recommendations are major elements of the 
bill. 

Since the research on which your October 
29 letter was based was conducted before the 
report was filed, many of your questions may 

- have been answered by the report. 

Perhaps it would be useful to comment on 
some of your objections on the basis of my 
understanding of the bill and the report. 
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1. First, the degree of latitude granted to 
the executive branch by the bill does not 
appear excessive. 

While the bill does not specify amounts 
for each kind of recreation user fee which 
might be established, it does place a ceiling 
on any annual auto admission fee, and it 
does very sharply limit areas where admis- 
sion might be charged. 

The bill provides that entrance or admis- 
sion fees can be charged only on areas which 
are actually administered by the Federal 
Government (i.e., not under lease to State 
or local governments) which are managed 
primarily for recreation purposes, and within 
which recreation facilities or services are 
provided at Federal expense. Further, these 
areas must be individually designated by the 
President and must be posted. Under one 
or more of these conditions most national 
forest lands, most Bureau of Land Manage- 
ment lands, most national wildlife refuge 
areas, and most Federal lands around water 
projects—except specific portions of shore- 
line areas actually administered by the Fed- 
eral Government for recreation—would be 
exempt from admission fees. 

Further restraints are placed on fees by 
general language in the third paragraph of 
section 2(a). In this same paragraph are 
specific prohibitions against fees in certain 
appropriate circumstances. The report ex- 
plains these limitations on page 18-21, and 
on page 20 the committee itself enumerates 
eight points which are to be considered in 
imposing fees. This legislative history con- 
stitutes a strong injunction to the executive 
branch to avoid arbitrary, excessive or in- 
efficient fees. 

It seems to me that, within limitations, it 
is essential to delegate to the executive 
branch the authority for the imposition of 
fees. It is not possible for the Congress to 
set charges at specific areas or services which 
would take into account local circumstances 
or provide for changes as changing condi- 
tions might warrant. 

I am puzzled by your fear that the fund 
could be used “as the President and the 
Secretary of the Interior might determine.” 

Section 3 of the bill states that the fund 
“shall be available for expenditure for the 
purposes of this act only when appropriated 
therefor.” Not one cent of the fund is avail- 
able for any purpose except as appropriated 
by the Congress. 

2. Secondly, under the heading “Double 
Taxation” you suggest that the bill errs by 
om a handful of Federal agencies 
to sell facilities which the people already 
own, to those who may be able to afford to 
pay for them.” 

Assuming that this is a reference to the 
fees for use of recreation areas and facilities, 
I cannot concur in this implication. I find 
myself in agreement with the Outdoor Rec- 
reation Resources Review Commission in 
its conclusion that people who make use of 
facilities provided at public expense should 
be willing to pay more for the use of these 
facilities than they pay as general taxpay- 
ers. I see no reason why people who use 
special facilities in the way of campgrounds, 
boat launching ramps, etc. should not help 
pay the costs of these investments. Such 
fees should not be so high as to limit op- 
portunities for outdoor enjoyment. 

Both admission fees and fees for the use 
of special facilities are charged in many 
State park systems, including Michigan's, 
and are understood and supported by the 
recreation public. 

I can understand your concern at the pen- 
alty proposed for violation of user fee reg- 
ulations. The report states on page 21 that 
this is the standard maximum penalty pro- 
vided in the Federal statutes for petty of- 
fenses. 

3. Your third point—that there is “no re- 
striction to prevent this or some future 
President from declaring any land or water- 


February 4 


way liable to user fees (tax)'"—appears to 
me to be unjustified. I have already cited 
the limitations, both specific, and general, 
placed on the President in regard to user 
fees; and I note in addition a specific pro- 
hibition of fee of any kind for nonrecrea- 
tional use of the Federal navigation system. 

4. Your fourth point—which raises the 
question of recreation fees establishing a 
precedent which might be used at some fu- 
ture time for imposing fees for commercial 
use. of the Federal navigation system—is 
thoroughly understandable. Let me make 
it clear that I would not be a party to leg- 
islation which would change the long-stand- 
ing policies under which the great commer- 
cial waterways navigation system of the 
country has developed. 

Section 2 includes, as I have mentioned, a 
specific prohibition against fees for non- 
recreational use of the navigation system. 

I can see no threat to the toll-free navi- 
gation tradition in fees for recreation fa- 
cilities provided at land areas adjoining 
units of the navigation system, or in en- 
trance charges to federally administered and 
developed recreation sites adjoining such 
areas, or in charges for special facilities pro- 
vided for water recreation such as boat 
laun ramps or marinas at such areas. 
And I believe it would be inequitable to levy 
charges for comparable sites or facilities 
within the National Forests or other Federal 
land areas and not to charge when they are 
provided in connection with Federal water 
projects. 

It seems to me that the question of a po- 

tentially damaging precedent arises from the 
possibility that fees might be charged for the 
movement of recreation craft on the surface 
of navigable waters, or for the use of locks 
or other improvements provided for naviga- 
tion. 
While not mentioned in the report, the 
language of the bill might authorize such 
fees. This question deserves the most care- 
ful consideration. It may be that you would 
wish to pursue this matter with the chair- 
man of the House Interior Committee to de- 
termine the intent of the committee and 
ways by which any remaining problems can 
be resolved. 

5. Your fifth point—that fees would re- 
strict public use—fails to account for the 
persistent demand of the public for increas- 
ingly sophisticated recreation facilities. 
Based on Michigan's history, I can assure you 
that people want facilities and that they 
are prepared to pay for them. People who 
prefer primitive outdoor recreation—and 
there are many—will continue to seek un- 
crowded and undeveloped areas where fees 
would not be charged under the bill. But 
the record will show that people still flock to 
developed sites and will gladly pay fees for 
the use of facilities. Recreation facilities 
(beyond basic facilities for access and sani- 
tation) at Federal water projects are usually 
provided at the expense of State or local 
governments. The matching grants provi- 
sions of H.R. 3846 would help States and 
local governments provide needed facilities. 
Payment of modest fees to help finance the 
grant-in-ald program should be welcomed by 
recreationists. 

6. I sympathize with your concern about 
the efficiency of administration of a system 
of fees. 

It seems to me that the prospect of un- 
wieldy administration of fees has been 
sharply diminished by restricting entrance 
and admission fees to specific federally ad- 
ministered areas developed and 
primarily for recreation. The eight criteria 
to be considered in administering fees also 
warn sharply against wasteful collection. 

I see no reason to assume incompetence 
on the part of the Federal agencies which 
would be administering fees. The National 
Park Service, the Forest Service, and a wide 
variety of State agencies have amassed a 
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great amount of experience in the efficient 
and courteous collection of recreation user 
fees. This mass of experience is available 
to all in the field of recreation administra- 
tion. 

7. I have already commented on your 
seventh point—that the bill provides too 
much discretion to the executive branch in 
the establishment of fees. 

Again, I think it is unnecessary to assume 
that authority in the bill will be abused. 
The Congress grants the authority and may 
take it away. Except for entrance fees at 
Corps of Engineers projects and campground 
fees at national park system areas, the ex- 
ecutive branch has had for decades the au- 
thority to establish recreation fees. To the 
best of my knowledge these authorities have 
not been abused. 

Comparable authorities are vested in the 
executive branch to establish fees for grazing, 
timber harvesting, and other uses for the 
public lands. For sound administrative rea- 
sons, the Congress has never felt it would 
be appropriate to attempt to legislate these 
fee schedules, nor has it considered it neces- 
sary to provide specifically for judicial re- 
view. 

8. I do not share the concern repeated in 
your point 8 that Federal agencies would 
have difficulty in efficiently collecting fees. 
There is ample precedent and ample experi- 
ence available in this fleld to permit each 
agency to move competently and efficiently in 
a gradual program of fee collection. 

9. Your point about the inequity of financ- 
ing portions of the program from fees paid 
by water recreation users is difficult to under- 
stand. Fishermen and pleasure boat oper- 
ators will benefit immensely from the devel- 
opment of shoreline recreation facilities and 
the acquisition of shorelines for public use, 
in addition to special facilities such as 
launching ramps and marinas which may be 
constructed by the States with the help of 
Federal grant funds. 

Nor do I understand your concern about 
injury to State tourist industries from the 
program. I believe the precise contrary to be 
true: that the enactment of the bill and the 
availability of Federal grant moneys will be 
of tremendous help to the States in acquir- 
ing lands and developing facilities to encour- 
age tourism. 

10. As I read the bill, it gives no special po- 
sition to recreation or conservation in water 
resource development. It is the policy of the 
Congress to give recreation and fish and wild- 
life enhancement equal consideration with 
navigation, flood control, and other benefits. 
Far from weakening the cost-benefit ratio in 
water projects, I think the bill would be a 
very substantial help in that it would provide 
a source of funds to help offset project costs 
allocated to recreation and fish and wildlife 
benefits. 

In many cases, water and power users of 
Federal projects have had to repay full proj- 
ect costs in spite of the fact that sizable fish 
and wildlife benefits were produced. 

The Congress—as illustrated by the 1962 
rivers and harbors authorization bill—is now 
moving in the direction of allocating both 
joint and specific projects costs to recreation 
and fish and wildlife. This will help relieve 
the present unfair burden on other project 
beneficiaries. H.R. 3846 would provide a 
means of helping offset these allocations. 

Nos. 11, 12, 13, 14. Your fear of massive 
Forest Service acquisition is answered in part 
by the language in the committee report on 
page 14, which makes it clear that the fund 
could be appropriated only for acquisitions 
which are primarily of value for recreation. 
The report notes the difficulty of pinpointing 
primary values, but emphasizes that the 
fund is to be available only for lands which 
have outdoor recreation as a key value. 

It is true that there is a vast acreage of 
Federal public land. But insofar as public 
recreation needs are concerned, the Federal 
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public lands are poorly distributed. The 
hundreds of millions of acres of public lands 
in Alaska and in the Western States, do 
nothing to meet the day-to-day outdoor rec- 
reation opportunities for the vast majority 
of the Nation’s population. 

In the East, the Midwest, and much of the 
South, it is urgent that prime scenic and 
outdoor recreation areas—particularly shore- 
lines and areas near major population cen- 
ters—be acquired before these are lost to 
public purposes. 

While much of this acquisition need must 
be met by the States, certain kinds of Fed- 
eral acquisition are appropriate, including 
the preservation of our remaining undevel- 
oped scenic shoreline areas such as the Sleep- 
ing Bear Dunes and Pictured Rocks areas 
on the Great Lakes in my own State. 

The acquisition which the Forest Service 
hopes to finance under the bill is described 
in the hearings on H.R, 3846 as concentrated 
on acquiring key recreation lands to meet 
needs in areas where public recreation lands 
are in short supply. Over 80 percent of the 
Forest Service acquisitions are identified as 
being in the East. 

I am aware of the record of the Co 
in appropriating funds for national forest 
acquisition. For many years—except for a 
special program to consolidate the splendid 
Boundary Waters Canoe Area of the Superior 
National Forest in Minnesota—appropria- 
tions for such acquisitions have been 
modest. 

The Congress has shown no inclination 
toward reckless appropriations for national 
forest acquisition. Should H.R. 3846 be en- 
acted, no moneys would be available from the 
fund until appropriated. I know of no 
reason why the Congress will not continue to 
scrutinize Forest Service appropriation re- 
quests as carefully as it has in the past. 

Similarly, the Congress will continue to 
observe carefully the exercise of other au- 
thorities relating to the national forests that 
it has delegated to the executive branch. 

I have gone to considerable lengths to 
analyze H.R. 3846 in the light of your Octo- 
ber 29 letter because of my conviction that 
the Nation must move, and move rapidly, if 
a decent opportunity for enjoying our out- 
door heritage is to be available to most of 
our people, and also because I know how 
important commercial use of waterways is 
to my State and to the Nation as a whole. 

Undoubtedly your own analysis of the 
report on H.R. 3846 will have answered most 
of the points that concerned you. I am 
certain that any remaining problems can be 
resolved. 

Please be assured that I will study the bill 
carefully when it comes to the Senate for 
action. Your letter will be of great help to 
me in making certain that H.R. 3846 accom- 
plishes its worthy purpose without damage 
to commercial users of the Federal naviga- 
tion system or other affected interests, 

Sincerely, 
PHI A. Harr. 


CIVIL WRONGS IN THE NATION’S 
CAPITAL 


Mr. ABERNETHY. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr, ABERNETHY. Mr. Speaker, ev- 
ery day we see new evidence that many 
political leaders are pushing too fast in 
their efforts to placate racial agitators. 

New York City, for example, that great 
melting pot of humanity that is so justly 
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proud of having absorbed many religious, 
ethnic, and nationality groups, has been 
unable to absorb the Negro race on the 
terms laid down by political leadership. 

Beginning last year and continuing 
with growing determination, the white 
citizens of several New York City com- 
munities are reacting bitterly to the in- 
credible and ill-advised practice of ship- 
ping little colored children halfway 
across the city to attend predominantely 
white schools. These white citizens have 
awakened to the fact that they have civil 
rights, too. And, they apparently are 
seeking to educate the city fathers to the 
fact that it is not civil rights to give one 
group advantages at the expense of an- 
other group. 

In Cleveland, too, a significant coun- 
terdemonstration is taking place. The 
Nation has witnessed hundreds of white 
citizens demonstrating for their civil 
rights. I sincerely hope that the philos- 
ophers, political theorists, and political 
leaders who are condoning and aggravat- 
ing racial disorders, are watching their 
TV sets in thoughtful quietude. 

In Cambridge, Md., another aspect of 
the civil rights problem is beginning to 
come into focus for the world to see. 
There the political and community lead- 
ers have met every demand that it is 
possible to meet. Clearly, what the Ne- 
gro leaders want cannot be given. Noth- 
ing within the bounds of equality under 
the law is enough. Read the statements 
of the Negro leaders. Read them care- 
fully. 

What they are demanding can best be 
described as instant equality. They 
want some kind of a brave, new, govern- 
mental decree that will result in immedi- 
ate social integration and economic afflu- 
ence. 

They are not satisfied to have the op- 
portunity. They want job preference. 

They are not satisfied to have the op- 
portunity to better themselves in hous- 
ing. They want better houses at once 
because they are Negro. 

They are not satisfied with educational 
opportunity. They want to be educated 
at once, and because whites are generally 
better educated they think they will be- 
come educated equals by simply attend- 
ing predominantely white schools. 

The former mayor of Philadelphia 
made a penetrating statement on this 
very subject. He said, “The time has 
come for the Negro to stop feeling so 
damned sorry for himself.” 

Mr. Speaker, there are thousands, per- 
haps even millions, of Negroes in Amer- 
ica who live in good homes, have good 
jobs, and who educate their children. 
There are many Negro millionaires in 
this country. They did not achieve suc- 
cess by being crybabies. They got there 
by the same means that some white peo- 
ple achieve success; that is, by personal 
initiative and hard work. 

The Negro leaders who are causing so 
much unrest in America are misleading 
their people. They are trying to sub- 
stitute political pressure for personal 
achievement. It will not work. 

Further illustrating the civil wrongs 
that are being committed by political 
leaders in the name of civil rights, I ask 
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consent to place in the Recorp an edi- 
torial from the U.S. News & World Re- 
port, February 3, 1964. 
Cıvıl WRONGS IN THE NATION’s CAPITAL 
(By David Lawrence) 


The city of Washington is often extolled 
as the showplace of democracy—a signifi- 
cant portion of the “image” of America. For 
here the ambassadors and ministers of more 
than 100 nations are accredited and the 
representatives of the American people are 
assembled in the two Houses of Congress. 

The city of Washington is supposed to be 
unlike Moscow, where a single political group 
by arbitrary action makes the laws. 

The city of Washington is supposed to be 
protected by the provisions of the Federal 
Constitution so that no person may be de- 
prived of his property without due process 
of law. 

But people in the city of Washington are 
being deprived today of their property rights 
under the very eyes of the press, radio, and 
television. Yet there is a strange silence, if 
not indifference, about the plight of more 
than 765,000 persons who are compelled to 
accept as “laws” the edicts of a three-man 
board which can result in jail sentences. 

The city of Washington is ruled by a Com- 
mission of three persons appointed by the 
President of the United States and con- 
firmed by the Senate. The people of the 
District of Columbia have no voice in that 
selection, and they have no representatives in 
Congress through whom the wishes of the 
city’s residents can be expressed. 

This situation has drifted on for many 
decades despite agitation for “home rule.” 
It has been said that to grant the right to 
choose a mayor or city councilmen by the 
votes of the people would result in a pre- 
ponderance of Negro officials because the 
population of the city is about 55 percent 
Negro. 

The fact remains that in the last few 
years the national administration, mindful 
of the Negro vote in other parts of the coun- 
try, has bowed to the demands of Negro 
pressure groups and has acceded to the im- 
position of “laws” in the District of Columbia 
which have not been passed by Congress, 
much less voted upon by the citizens of 
Washington. 

The latest example of despotism tolerated, 
if not encouraged, by the administration 
has been the promulgation of a decree by 
the District Commissioners declaring that 
fines or jail sentences will be meted out to 
any resident of the District who refuses or 
fails to sell or rent “housing accommoda- 
tions” to any person “because of the race, 
color, religion or national origin of such 


Granted that the objective is desirable— 
and assuming that the mental reactions or 
motives of a real estate owner can be con- 
vincingly proved in a court of law—will it 
be argued that such power should be vested 
in a Board of Commissioners or any other 
oligarchy in defiance of the principle that 
all government should rest on the consent 
of the governed? 

Today the Board of Commissioners may 
ignore the wishes of the people and, with- 
out referendum or other lawful procedure 
for ascertaining the will of the citizens, cause 
a jail sentence to be imposed for refusing 
to sell property to certain individuals. 

The District Commissioners say that they 
are acting under a broad “police power” 
once granted by Congress to permit the 
issuance of regulations for the health and 
safety of the people. But can all measures 
be rationalized as being based on “health 
and safety,” as in a police state? The Dis- 
trict Commissioners, indeed, issued an ulti- 
matum threatening to proclaim their de- 
cree if Congress did not pass a law covering 
these property transactions. Although Con- 
gress has preferred not to pass such legisla- 
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tion for the Nation as a whole, the Com- 
missioners in Washington went ahead and 
promulgated their own law anyhow. 

The Supreme Court in 1948 ruled that a 
group of citizens in the city of Washington 
could collectively agree, for specified rea- 
sons, not to sell property to a would-be pur- 
chaser but that an individual could depart 
from the agreement without legal conse- 
quences. The right of an owner to dispose 
of his own property as he pleased was thus 
affirmed. 

No more flagrant example of an arbitrary 
disregard of the civil rights of the citizenry 
has been witnessed in our time than the 
order issued recently by the District Com- 
missioners in the city of Washington. 

Yet the so-called civil rights organiza- 
tions and the associations presumably in- 
terested in civil liberties have not uttered 
a syllable of protest. 

The new President in the White House— 
who is, in a sense, the mayor of Washing- 
ton—uttered no word of caution or protest, 
but apparently acquiesced in what the Com- 
missioners did. 

Thus are civil rights ignored and civil 
wrongs imposed on the helpless people who 
live in the Nation's capital. What an 
image to present to the peoples of the 
world. 


LET’S NOT KILL THE ST. LAWRENCE 
SEAWAY BY RAISING TOLLS AND 
PREVENTING THE GROWTH OF 
SEAWAY TRAFFIC 


Mr. REUSS. Mr. Speaker, I ask unan- 
imous consent to extend my remarks at 
this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 


There was no objection. 

Mr. REUSS. Mr. Speaker, the St. 
Lawrence Seaway completed its fifth 
navigation season in December 1963 with 
a traffic total of 31 million tons, 20 per- 
cent greater than in the preceding 1962 
season. This is a truly impressive 
achievement, considering the fact that 
the Great Lakes connecting channels 
were not dredged to the full seaway 
depth until late in 1963 and none of the 
Great Lakes ports can even now ac- 
commodate oceangoing vessels loaded to 
seaway draft. 

Perhaps because the seaway is now 
making real progress even in the face 
of physical obstacles, there are those 
who now demand that seaway tolls be 
raised. Raising tolls while the seaway 
is struggling to build traffic would be 
the most effective way of killing it. 
These seaway opponents point to the 
stringent capital payoff and high inter- 
est rate provisions of the 1954 Seaway 
Act. 

The act now requires that out of toll 
revenues the seaway pay not only operat- 
ing and maintenance costs and all other 
current costs, but also interest at nearly 
3.5 percent per year on the capital in- 
vested, plus interest on any interest pay- 
ments deferred after June 30, 1960, plus 
amortization of the entire capital cost 
within a 50-year period. Congress ap- 
proved this rapid payoff formula be- 
cause it was expected that seaway traffic 
could be built up quickly to capacity 
levels of around 50 million tons per ship- 
ping season. 
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This traffic assumption, though made 
in good faith, was utterly unrealistic in 
view of the many obstacles which the 
seaway has had to face and still must 
overcome. With a satisfactory but 
slower actual growth in traffic, the fi- 
nancial provisions of the Seaway Act 
Places the seaway in a painful dilemma. 
If tolls are raised by the seaway in an 
effort to pay the financial charges, traf- 
fic will fall, and the seaway may never 
be able to repay the Government’s invest- 
ment. If the present tolls are retained 
or, as economic logic would dictate, re- 
duced to encourage traffic, the seaway 
would expose itself to the charge that 
it was not adhering to the financial pro- 
visions of the law. 

In order to permit the seaway to set 
tolls which are best for maximizing its 
true traffic potential and to safeguard 
the Government's investment, I have in- 
troduced H.R. 9796 which would change 
the seaway’s financial plan and assure 
reasonable toll charges. My proposal, 
which I discussed on January 29—Con- 
GRESSIONAL RECORD, pages 1384-1388— 
consists of the following changes in the 
present Seaway Act: 

First. Consider all revenue bonds out- 
standing and accrued interest charges as 
original investment, to be converted to 
an equivalent dollar amount of capital 
stock. 

Second. Require an annual dividend 
of 3.42 percent—the present weighted 
average cost to the Government of capi- 
tal invested in the seaway—on the capi- 
tal stock, payable from the date of is- 
suance of the stock, cumulative if not 
paid in any year. 

Third. Require that tolls be set which 
will, at full capacity operations, recover 
all current operating and maintenance 
costs—save depreciation—and the 3.42- 
percent annual dividend on capital stock. 
The present tolls are to constitute the 
maximum permissible rates. Mainte- 
nance is to be considered sufficient to 
preserve the asset value of the seaway 
without any additional depreciation 
charges. 

My proposal would, of course, affect 
only the U.S. investment in the seaway. 
Canada, to an even greater degree be- 
cause of its larger investment in the sea- 
way and higher interest rates charged on 
the investment, is also incurring a heavy 
financial burden on its portion of sea- 
way operations. While I would not pre- 
sume to suggest what Canada should do, 
I note with interest that the Canadian 
Seaway Authority has stated that its fi- 
nancial structure should be reorganized. 
The Associated Press story of January 
30 from Ottawa follows: 

SEAWAY IN Dest, Asks HELP 

Orrawa, January 30.—The St. Lawrence 
Seaway Authority reported today that unless 
its financial structure is reo. ized it never 
will be able to pay either interest or principle 
on its Government loans. 

It now is about $65 million behind sched- 
uled repayment of interest on a $345 million 
loan from the Canadian Government and 
can only go deeper into debt on the basis 
of current traffic and tolls for the seaway, 
the report added. 

A refinancing program, including a review 
of tolls, is being studied by the authority 
and the St. Lawrence Seaway Development 
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tion, its U.S. counterpart in the con- 
struction and operation of the seaway. 

Under the terms of the agreement by 
which Canada and the United States built 
the seaway, the two authorities must make 
a report to their Governments by July 1. 

This agreement stipulates that after five 
full seasons of navigation, and not later than 
July 1, the two authorities must report as 
to the sufficiency of the authorized tolls to 
meet the statutory requirements (of repay- 
ment) and cause the tariffs to be revised 

ly.” 

The Canadian authority financed its share 
of the seaway through borrowing at 434 per- 
cent. It was to start paying interest in 1959 
and the debt itself in 1964. 


Mr. Speaker, the refinancing plan 
which I propose contains no element of 
giveaway or subsidy. In about 65 years, 
the Federal Government should receive 
in total payments from the seaway what 
it was supposed to get in 50 years under 
the present financial formula. We 
should not be misled in believing that 
the substitution of a longer payback 
period has anything to do with a subsidy. 

A subsidy occurs only when the Fed- 
eral Government contributes funds to 
specific projects without asking to be 
paid back. For example, in the series of 
interconnected channels, tributaries, and 
waterways within the New York City 
and adjoining New Jersey area, which 
constitute the port of New York, the 
Federal Government has invested more 
than $200 million in construction and 
maintenance costs with no repayment 
required. In the port of Baltimore, the 
Government has spent nearly $30 mil- 
lion over the years; it expects to spend 
millions more, and no repayment is re- 
quired. These are truly subsidies. 

Under my plan, the seaway does not 
receive a subsidy. It would merely have 
the advantage of a reasonable plan for 
repaying the Government’s investment 
over a longer period. It could also lower 
tolls in order to build up traffic and to 
serve the Great Lakes area in the man- 
ner intended by the Government in 
building the seaway. 

Since introducing my proposed capi- 
talization plan for the seaway, I have 
been gratified by the interest which it has 
aroused. A Wall Street Journal article 
of February 4 and a Milwaukee Journal 
story of January 30, discussing the sea- 
way's problems and my proposed plan 
follow: 

[From the Wall Street Journal] 

Sr. Lawrence Seaway TRAFFIC Lac WIDENS 
INTEREST DEFICITS ON UNITED STATES, 
CANADIAN LOANS 
CLEVELAND.—Interest payment deficits on 

United States and Canadian Government 

loans for the 5-year-old St. Lawrence Seaway 

widened substantially in 1963 as seaway 
traffic continued to run below original 
projections, 

The widening deficits, amounting now to 
some $77 million from both countries, have 
prompted a proposal in the United States for 
a new look at the financing of the U.S. por- 
tion of the waterway, in which this Nation’s 
present investment is some $122 million. 
Lower toll rates also have been suggested as 
@ means of boosting traffic volume to gain 
increased revenue, 

Toll committees of the U.S. St. Lawrence 
Seaway Development Corporation and its 
Canadian counterpart, the St. Lawrence Sea- 
way Authority, are reviewing seaway tolls, 
as required every 5 years, as well as the 
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waterway’s overall financial plight. Both 
committees must report to their respective 
governments by July 1. 


U.S. UNIT $12 MILLION BEHIND 


The Canadian agency was about $65 mil- 
lion behind in interest payments, according 
to unofficial estimates, while the U.S. agency 
was approximately $12 million behind as of 
the end of 1963. 

A special seaway committee in 1958 esti- 
mated that by last December 31 the U.S. Cor- 
poration would have paid $18.1 million of 
$23.1 million in interest then due, with about 
$5 million expected to be deferred tempo- 
rarily pending a buildup in traffic. 

But lower than expected seaway traffic has 
caused the agency’s income to run even be- 
low these projections, with the result that it 
has been able to pay only an estimated $11 
million in interest. Thus the deferred in- 
terest has grown to $12.1 million, or some 
$7.1 million more than the anticipated $5 
million. 

The 1958 tolls committee projected a total 
of 165 million tons of cargo through the sea- 
way by last December 31, but only about 121 
million tons were shipped. At current toll 
rates, says a spokesman for Joseph H. 
McCann, administrator of the U.S. agency, it 
will require achieving a yearly average of 60 
million tons in the 1970's for the corpora- 
tion to maintain current interest payments. 

The average for the first 5 years of seaway 
operation has been only about 24 million 
tons, and the U.S. Corporation doesn’t figure 
to achieve even a yearly average of 50 million 
tons at least until the 1970's. 

Mr. McCann said through the spokesman 
that he believes some new kind of financing 
plan will be necessary if the U.S. seaway debt 
is to become eventually self-liquidating. 

Representative Reuss, Democrat of Wis- 
consin, has proposed lower seaway tolls to 
increase traffic. He also suggests a fresh look 
at the seaway financing program. He 
proposes scrapping the Corporation’s U.S. 
bonds, for example, under which the agency 
has borrowed $122.6 million at an average 
weighted interest rate of 3.42 percent. In- 
stead, he advocates the corporation give the 
U.S. Government an equivalent amount of 
capital stock in the Corporation and pay 
dividends at 3.42 percent on these shares, in 
perpetuity. 

SHIPPING, RAIL OPPOSITION 


His proposal faces opposition from ocean 
shipping groups and railroad associations, 
which says it would amount to a Government 
subsidy for the seaway, and depart from the 
present concept of the waterway as a self- 
sustaining and _ self-liquidating project. 
They advocate that seaway tolls be increased, 
rather than decreased, as a step toward im- 
proving the Corporation's financial position. 

Mr. McCann, however, is on record as re- 
peatedly opposing higher tolls, saying they 
would significantly reduce seaway traffic and 
revenues. 

Mr. Reuss denies that his proposal would 
remove the seaway’s self-liquidating poten- 
tial. Lower tolls, he contends, would in- 
crease traffic and enable the Corporation to 
pay off its entire debt “within about 65 
years,” a congressional aid said. 

Another obstacle to the Reuss proposal is 
the United States-Canadian agreement that 
all tolls on the seaway must be set jointly by 
the two countries. However, Mr. Reuss be- 
lieves a solution could be found to this prob- 
lem, his aid said. 


PROPOSAL'S CHANCES REMOTE 

Chances are remote that Mr. Reuss’ pro- 
posal will be enacted by Congress this ses- 
sion. The bill has been referred to the House 
Public Works Committee, but hearings 
haven't been set and there doesn’t seem to 
be any movement that would reflect early 
consideration. 
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Financing of the Canadian authority dif- 
fers from that of the U.S. counterpart in 
that no government bonds were issued. The 
agency has received $342.5 million in Cana- 
dian Government loans secured by notes on 
the authority's assets. 

P. E. R. Malcolm, director of administra- 
tion for the Canadian authority, declined to 
comment on any proposals for toll changes 
or refinancing because, he said, “It would be 
completely inappropriate until the United 
States and Canadian committees now con- 
ferring on these matters report to their Gov- 
ernments.” 

At the end of 1962 the Canadian agency 
had deferred payment of $49 million since 
the waterway was opened, paying $17.5 mil- 
lion of the scheduled $66.5 million in interest 
on the Canadian loans. 

Another $16 million in interest was de- 
ferred in 1963,-according to unofficial esti- 
mates, bringing the total to $65 million. Mr. 
Malcolm declined to confirm any 1963 fig- 
ures on operations, but he indicated the $16 
million figure wasn’t unreasonable. He also 
declined to say, pending the filing of the 
official to the Canadian Government, 
how much interest would be paid for 1963. 


RATE INCREASE UNLIKELY 


The U.S. toll committee is “looking at ev- 
ery possible avenue, including lower rates, 
higher rates, and new financing, to obtain 
revenues permitting repayment to the Amer- 
ican public of all the loans,” Any increase 
in rates is considered highly remote, how- 
ever, since a change must be by agreement 
of both countries and the Canadians are said 
to be sympathetic to a reduction rather than 
a rise, 


Mr. McCann says he personally also would 
favor a reduction, although he notes this 
isn’t necessarily the sentiment of the U.S. 
toll committee. 

The Canadian authority collected tolls on 
approximately 31 million tons of cargo in 
1963. Tonnage has been running about 30 
percent below projections throughout the 5 
years the seaway has been in operation, a 
Canadian official said. 

The U.S. agency has a Government bor- 
rowing authority of $140 million. The Ca- 
nadian group’s debt ceiling was raised by 
Parliament last December to $535 million 
from $345 million. 


From the Milwaukee Journal] 
Seaway Toit Cur Is Urcep—Revuss OFFERS 
Br 


WASHINGTON, D.C.—Representative REUSS, 
Democrat, of Milwaukee, Thursday intro- 
duced a bill that would prohibit increases, 
but permit reductions in tolls, on the St. 
Lawrence Seaway. 

But a fight with eastern port interests 
appeared certain when Representative FAL- 
LON, Democrat, of Maryland, Wednesday 
called for raising tolls “to a more realistic 
level.” Any other move FALLON said, would 
“further saddle taxpayers with the cost of 
carrying the seaway’s outstanding indebted- 
ness. 

TOLLS TOO HIGH 

Present law requires that tolls be sufficient 
to pay maintenance costs, yield an annual 
interest return of about 3.5 percent on the 
Government’s investment and repay the en- i 
tire principal of about $135 million in 50 
years. 

Reuss said: “This requirement has re- 
sulted in tolls that are too high to attract 
the seaway’s maximum treffic. Unless tolls 
are reduced, we will be killing the goose 
that can ultimately lay the golden egg.” 

The Reuss bill would, in effect, make the 
Federal Government a stockholder, rather 
than a creditor, of the Seaway Corporation. 
Seaway bonds now held by the Government 
would be converted to capital stock. The 
Government would be paid dividends on the 
stock equal to the present interest on bonds. 
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Tolls would be set to recover current opera- 
tion and maintenance costs, but could not 
be increased over present levels. 

The change would not be a giveaway or 
subsidy, but merely a deferral of payment 
until seaway traffic increases, REUSS said. 

Reuss said that eastern port interests were 
clamoring for even higher tolls which would 
lose the seaway much traffic and surely cause 
it to fall. 

STILL LOST TRAFFIC 

Fallon said that Congress when it ad- 
vanced funds to construct the seaway, “made 
it clear that there should be no undue in- 
terference from the waterway's operation 
with efforts of our Atlantic coast ports to 
compete for domestic and foreign trade.” 

He said Baltimore, his hometown, financed 
a port promotion program without Federal 
aid, but still had lost traffic to the seaway. 

A study committee is to recommend toll 
changes to the Government by July 1. 
Reuss said it would be a mistake if the 
group proposed higher tolls. Last year the 
seaway could pay only $2,500,000 of its 
$4,600,000 interest obligation and nothing on 
the principal, he noted. 

“This is no reason why the seaway should 
be the one form of transportation in this 
country which receives no Federal help what- 
soever,” Reuss said. 

TORONTO, Onrario—The Toronto Globe 
and Mail said Thursday that the St. Law- 
rence Seaway authority was about $65 mil- 
lion behind scheduled repayment of interest 
on its Government loans and was going 
deeper into debt. 

The dispatch from Ottawa said that sea- 
way authority officials there were evaluating 
their repayment program in an effort to 
come up with a refinancing $ 

Informed sources in Ottawa say the au- 
thority’s financing of its $345 million share 
of the seaway cost in 1954 was through bor- 
rowing from the Canadian Federal Treasury 
at 4% percent. The authority reportedly 
repaid some $17,500,000, far below the sched- 
uled repayment program. 


JAMES T. FARRELL ON JOHN 
FITZGERALD KENNEDY 


Mr. RYAN of New York. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. RYAN of New York. Mr. Speaker, 
Many, Many words have flowed since the 
assassination of President John F. Ken- 
nedy, all expressing in some way the 
grief and sense of loss that people 
through the world felt about this 


edy. 

James T. Farrell, a renowned author 
of many novels and stories, was a great 
admirer of President Kennedy. In his 
grief Jim Farrell penned a simple verse 
to give life to his feelings. He wrote this 

short poem in a moment of great emotion 
and then sent it to me to express his 
sorrow. I am sure that all of my col- 
leagues will be moved by the words of a 
gifted novelist. 
JOHN FITZGERALD KENNEDY 
He rode, smiling, in sun and triumph 
Six seconds of naked tragedy 
And of the ultimate, terrible beauty of 
death— 
He was no more. 
We wept in the solitudes of our silence, 
With the solidarity of grief. 
—James T. FARRELL. 
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THE ADMINISTRATION HOUSING 
PROGRAM INCREASINGLY IG- 
NORES THE SLUM-DWELLER, AND 
FAVORS PROFITABLE DOWNTOWN 
COMMERCIAL REDEVELOPMENT 
INCLUDING LUXURY APART- 
MENTS AND PRIME OFFICE SPACE 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from New Jersey [Mr. 
WIDNALL] may extend his remarks at this 
point in the Record and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. WIDNALL. Mr. Speaker, one 
section in particular in the new admin- 
istration housing bill sets the tone for 
the entire document. This section raises 
the limitation on grants which can be 
used to redevelop nonresidential down- 
town commercial areas from 30 to 35 
percent. 

I have examined the President’s mes- 
sage on the state of the Union and no- 
where in this message calling on the 
Congress to “war on poverty” have I 
found any mention of his proposal to 
raise the limitation on grants for profit- 
able downtown commercial redevelop- 
ment. In fact, this item, since it ap- 
peared in the administration housing bill, 
has yet to receive the attention it de- 
serves by those deeply and sincerely con- 
cerned with slums which, as the Presi- 
dent said, are a primary cause of poverty. 

I can only assume that the adminis- 
tration has lost its way, and has some- 
how lost sight of the national housing 
objective set out in the Housing Act of 
1949, as amended. So it might be help- 
ful to quote from this great act of Con- 
gress at this point. The national hous- 
ing objective is to “remedy the serious 
housing shortage, the elimination of sub- 
standard and other inadequate housing 
through the clearance of slums and 
blighted areas and the realization as 
soon as feasible of the goal of a decent 
home and a suitable living environment 
for every American family.” 

In city after city the slums, the rats, 
the housing deficiencies, and the en- 
forcement of the workable program, es- 
tablished by the Housing Act of 1954, 
which was designed and enacted during 
the Eisenhower years to prevent the 
spread and recurrence of slums, have 
had to wait because of the higher pri- 
orities given profitable downtown com- 
mercial redevelopment by the Democrats. 

No explanation has been forthcoming 
from this administration as to why such 
profitable commercial urban renewal 
projects could not be accomplished by 
self-help programs such as have been 
so successful in the Midtown Plaza in 
Rochester, N.Y., and the Golden Tri- 
angle in Pittsburgh, Pa., or the urban 
renewal project in Indianapolis, Ind., 
which has not involved a cent of Federal 
tax funds. 

The Republican minority on the 
Special Housing Subcommittee has sub- 
mitted a housing bill—H.R. 9771, H.R. 
9772, and H.R. 9785—containing two 
points which we believe require primary 
consideration in any new urban renewal 
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legislation. Without them, the slum- 
dweller and the low-income citizen who 
needs help will continue to be neglected 
in favor of high-rent, high-rise, luxury 
apartments and prime office space. 
Without them, the American taxpayer 
will continue in the future, as in the 
past few years under the Democrats, to 
subsidize commercial developers of prof- 
itable downtown urban renewal projects. 

The Republican housing proposal will 
give first priority to the development of 
decent housing conditions in every city 
in the country by restricting the use of 
urban renewal funds to this goal before 
any commercial development can take 
place. Our proposal would also place 
downtown urban renewal projects on a 
loan instead of a grant basis. 

The intent and scope of the Johnson 
administration approach to slums and 
the “war on poverty” are best indicated 
by a number of recent developments 
around the country as shown in the ma- 
terials I will include as part of my re- 
marks. The first item concerns itself 
with the downtown commercial develop- 
ment in Cleveland, Ohio, known as Erie- 
view, and is the complete script of that 
portion of the Huntley-Brinkley NBC 
network news program of November 6, 
1963, devoted to Cleveland’s urban re- 
newal program. It contains the follow- 
ing commentary: 

Meanwhile, the city’s true slums have suf- 
fered because of emphasis on downtown re- 
newal. In this one, 4 out of 5 houses are 
officially classified, not just unsound, but 
dilapidated. Yet former Mayor Anthony 
Celebrezze said renewal of this area would 
have to wait until Erieview was started. Mr. 
Celebrezze is now U.S. Secretary of Health, 
Education, and Welfare. 


It should be noted, I think, that far 
from being demoted for this display of 
callous disregard of the true needs of the 
slum dweller, Mayor Celebrezze was 
promoted to the position of Secretary 
of the Department of Health, Educa- 
tion, and Welfare, while Cleveland’s 
slums endure as one of the more glaring 
proofs of this administration’s lack of 
real concern for those whom a real war 
on poverty” would rescue. 

The second item is a news story in the 
New York Times of Saturday, February 
1, 1964, only a few weeks after President 
Johnson’s call for a “war on poverty.” 
The New York Times reports the in- 
credible grant of over $28 million 
to a proposed $150 million urban 
renewal program in White Plains, N.Y., 
for downtown commercial renewal. No 
wonder the Johnson housing message 
asked for more nonresidential grant au- 
thority on the grounds that present au- 
thorizations were “no longer adequate 
to meet the known demand.” Ap- 
parently the present Democratic admin- 
istration is using the bulldozer not only 
to knock down sound commercial build- 
ings but to deliver the money as well. 
Meanwhile, 6,000 people displaced by this 
new urban renewal project in White 
Plains will have greatly limited access 
to other housing accommodations, and 
500 businessmen will probably receive no 
relocation assistance at all. 

The third item appears in the Wash- 
ington, D.C. Evening Star of February 
1, 1964, and concerns the first urban re- 
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newal project to get underway in a 
suburb of the Nation’s Capital. It may 
seem superfluous to ask what the first 
priority is in the Washington suburb of 
Alexandria, which sits practically in the 
lap of the President. The priority has, 
of course, been given to the first phase 
of a $12 to $14 million Gadsby com- 
mercial urban renewal project, not 
to any effort to “war on poverty” or 
slums, and the housing needs of our low- 
income citizens. 

The fourth item indicates that what 
is good for the Capital’s suburbs is good 
for the Nation’s Capital itself. Despite 
the needs of District citizens who are 
living in slums President Johnson whole- 
heartedly endorsed the proposal, ad- 
vanced by some downtown businessmen 
with everything to gain, and nothing to 
lose, to renew the downtown commercial 
area of Washington, D.C., consisting of 
620 acres. The news story, appearing 
in the Washington, D.C., Evening Star 
of January 30, 1964, leaves no doubt 
where the sympathy of the Johnson ad- 
ministration and its congressional sup- 
porters lies—and it is not with the slum 
dweller or the low-income citizen except 
in Presidential messages and press re- 
leases. 

I include at this point the articles in- 
cluding the one on the self-help urban 
renewal project in Rochester, N.Y., which 
has received deserved national attention 
and commendation and, I hope, will be 
given congressional support for its sig- 
nificant contribution to commercial 
urban renewal in this decade. 


From the Huntley-Brinkley NBC News 
program, Nov. 6, 1963] 

In Cleveland, urban renewal is providing 
a new 40-story office building * * * a new 
Federal building, several smaller office build- 
ings, and a new luxury apartment building 
where rents start at $145 a month for an 
efficiency apartment. 

The 169-acre lakefront project—called 
Erieview—has brought storms of controversy 
both here and in Congress. Developer John 
Galbreath’s 40-story office tower is the main 
structure in the new project. 

The land it stands on was bought by the 
city and Federal Governments for $6 mil- 
lon, and sold to Galbreath for 62 million— 
a 66-percent subsidy. The building will add 
1 million square feet of new office space. 
The new Federal office building will add an- 
other million. Even though there is already 
half a million square feet of unrented office 
space in the city. 

Merchants on Cleveland’s main downtown 
street—Euclid Avenue—say the new project 
a mile away will kill the present downtown. 

The only street linking Euclid Avenue 
with Erieview is now lined with parking 
lots and shops. It will be blocked off by 
a 20-story luxury apartment building in 
the shadow of Galbreath’s office tower. 

The apartment building will effectively 
separate Erieview's officeworkers from down- 
town stores. Despite protests from Euclid 
Avenue merchants, the city has so far refused 
to change its master plan. 

To qualify the Erieview project for urban 
renewal, the city claimed 71 percent of the 
area’s buildings were blighted. The Gov- 
ernment Accounting Office later investigated 
and found not only old stores—but build- 
ings like this had been ordered demolished 
even though they were structurally sound. 
Their main effect were things like chipped 
plaster and sticking exit doors. 

This building is 3% years old. The master 
plan calls for a hotel on the site—so the city 
paid 81½ million for the building and or- 
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dered it torn down. A number of lawsuits 
have been filed, and at least one congres- 
sional investigation prompted by critics of 
the Erieview plan. They claim that, while it 
provides a better use for the land, it violates 
the purpose of urban renewal; to replace 
slums with better housing. Only 43 fam- 
ilies lived in the entire Erieview area—as 
many as live on one side of one street in 
Cleveland's real slums. 

Urban renewal is supposed to create de- 
cent housing for children who might other- 
wise be trapped in a slum. But most de- 
velopers have shunned low-rent apartments 
like these in favor of expensive office build- 
ings like the ones in Erieview. 

In Cleveland’s St. Vincent area, slums 
were cleared, supposedly to be replaced by 
apartment buildings. But developers weren't 
interested, and the land was turned over to 
parking lots, institutions, and the police auto 
pound—now the city claims it never intended 
to put apartment buildings there. Mean- 
while, the city’s true slums have suffered 
because of emphasis on downtown renewal. 
In this one, 4 out of 5 houses are officially 
classified—not just unsound—but dilapi- 
dated. Yet former Mayor Anthony Celebrezze 
said renewal of this area would have to wait 
until Erieview was started. Mr. Celebrezze 
is now U.S. Secretary of Health, Education, 
and Welfare. Armed with facts like these, 
critics say there's room to question wheter 
urban renewal is helping the slum dweller— 
or the private developer. 


From the New York Times, Feb. 1, 1964] 
TWENTY-EIGHT MILLION DOLLARS GIVEN TO 

WHITE PLains—U.S. URBAN RENEWAL AID 

Is SECOND In STATE ONLY To THAT TO LIN- 

CoLN Square—580 BurtpiIncs Doomep— 

WILL Be REPLACED BY COURTHOUSE, CIVIC 

CENTER, AND SPUR TO EXPRESSWAY 

(By Merrill Folsom) 


Wuire PLAINs, January 31.—A Federal 
grant of $28,396,650 to put in motion a $150 
million urban renewal program in the core 
of downtown White Plains was approved to- 
night in Washington. 

Planned for the area are a $20 million 
courthouse for Westchester County, a new 
White Plains civic center with a city hall, 
library, auditorium and broad malls, and a 
Cross-Westchester Expressway spur into the 
shopping centers. 

City officials said the Federal grant was 
exceeded in this State only by the $31,417,526 
for Lincoln Square in New York City. The 
only other larger Federal grants in the Na- 
tion, officials said, were to Eastwick in Phil- 
adelphia, $36,331,213, and to an area in south- 
west Washington, $40,325,808. 


APPROVAL RELAYED BY REID 


Representative Ocpen R. Rep received the 
notification of approval of the White Plains 
grant from William L. Slayton, Commissioner 
of the Urban Renewal Administration, and 
forwarded it to Mayor Richard S. Hendey and 
Kenneth Allebach, director of urban renewal 
here. 

Mr. Hendey, a Republican, said the White 
Plains project and the winning of Federal 
approval were the result of bipartisan efforts, 
with Democratic and Republican leaders col- 
laborating. 

Anticipated local tax increases in the period 
between razing old buildings and completing 
new ones, with resultant effects on voters, 
bother many political leaders. 

Mr. Allebach reported that the renewal 
area embraced 130 acres between the old 
courthouse and the railroad station. To be 
razed are 580 buildings, with 500 businesses 
and 6,000 persons dispossessed. Housing 
units for some of the people are to be built 
soon on Ferris Avenue and on Lake Street. 


CITY AND STATE SHARE CUT 


The mayor said the city and the State 
were to have contributed $6.5 million each, 
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but that these amounts would be reduced 
slightly since renewal work with a Federal 
grant of $33 million had been contemplated. 

After public hearings, Mr. Allebach said, 
the acquisition of land in the renewal area 
for improvement with new highways and 
utilities will begin next summer. 

Private capital will pay largely for new 
buildings on the cleared and improved land. 
Some of the slums now there predate the 
Revolutionary War. 

[From the Washington (D.C.) Evening Star, 
Feb. 1, 1964] 
A New Face von ALEXANDRIA 
(By Daniel Poole) 

Alexandria is somewhat like an aging lady 
who has just discovered rejuvenation aids 
and facelifting. 

She knows she has begun to show her 
years after two centuries, and has decided to 
do something about it, But she’s smart 
enough to capitalize on her charm rather 
than try to imitate a teenage monster. 

Private restoration has been the health 
regimen for her Old Town residential area, 
More drastic measures were needed for her 
downtown area, however, and she is turning 
to urban renewal for “plastic surgery.” 

What she’s looking for now is just the 
right doctor—a developer who offers the best 
design in keeping with the city’s colonial 
tradition. 

Alexandria’s first urban renewal pro’ect— 
the first to get underway in any Washing- 
ton area suburb—is a two-block section 
bounded by Fairfax and Pitt Streets between 
King and Cameron Streets. 

It’s the first phase of a larger $12 to $14 
million program known as the Gadsby com- 
mercial urban renewal project, which covers 
both sides of King Street from Fairfax Street 
to Washington Street. 

In the first phase are the city hall block, 
where the seat of local government has been 
located since 1749, and the famous Gadsby’s 
Tavern, built in 1792, which was frequented 
often by George Washington. These two 
buildings, of course, will remain. 

The Alexandria Redevelopment and Hous- 
ing Authority is in the process now of ac- 
quiring the property in the 2-block area, 
from which 28 buildings will be cleared for 
the $3.5 million first phase. 

Simultaneously, the authority is asking 
potential developers to submit proposals for 
redeveloping the land. The city will sell the 
land at a fixed price, and selection of the 
developer will be based only on the quality 
of the proposal, 

“We're trying to run our acquisition and 
disposition programs simultaneously in order 
to avoid having the land sit bare for several 
months,” says Roland H. Bourke, who is in 
charge of the redevelopment program under 
Housing Director John Y. Kerr. 

“Our deadline for receiving formal pro- 
posals from developers is noon on April 30, 
after which the city council will make its 
selection,” adds Sidney A. Wells, land acqui- 
sition and disposition officer. “We hope to 
start construction around the end of the 
year.” 

Mr. Bourke figures that running the ac- 
quisition and disposition programs simulta- 
neously will save about a year’s time. Addi- 
tionally, once the first phase is well under- 
way, he says, the second phase will be started 
and work on it will overlap the present pro- 


gram. 

Preliminary site plans, prepared by the 
city’s urban renewal office, are not binding 
on proposals submitted by interested de- 
velopers. But they are indicative of what 
the city expects in the way of esthetic and 
architectural compatibility in the Old Town 
area. 

In the Gadsby's Tavern block, suggestions 
call for two cffice buildings, a department 
store, a large restaurant, and about a dozen 
shops. In the adjacent block, a landscaped 
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pedestrian plaza would be located between 
city hall and King Street. Known as Mar- 
ket Square, it would have underground park- 
ing facilities beneath the plaza. 

The city’s urban renewal officials are anx- 
ious now to find just the right doctor to per- 
form the facelifting operation which, by up- 
grading shopping, will affect the area's whole 
economic image. 

After that has been done, they are cer- 
tain Alexandria's rich history will be exceed- 
ed only by her bright future. 


From the Washington (D.C.) Evening Star, 
Jan. 30, 1964] 
RENEWAL Powers Urcep DowNTOWN BY 


DeLay BY House UNTIT’s 
THOMASES” 


(By Robert J. Lewis, Star staff writer) 


President Johnson has reiterated his sup- 
port of legislation to permit use of urban 
renewal powers in the redevelopment of 
downtown Washington. 

In a message read yesterday at the fourth 
annual luncheon of Downtown Progress, 
business-sponsored group supporting down- 
town renewal, the President joined Repre- 
sentative Rats, Democrat of Alabama, in 
calling for enactment of such a measure. 

The President congratulated the organiza- 
tion for its activity and said: 

“It is encouraging that Downtown Prog- 
ress, representing the business community 
of Washington, is continuing to work for the 
improvement of the vital area between the 
White House and the Capitol, so that it may 
become an asset to the Nation as well as a 
good place in which to work, shop and live.” 

Recalling his District budget message to 
Congress 9 days ago in which he urged 
Congress to enact enabling legislation for 
downtown renewal, Mr. Johnson said: 

“I hope that Congress will soon complete 
action on the legislation which will make 
available urban renewal powers to help in 
your effort.” 

The White House letter was read by 
Charles A. Horsky, the President’s adviser on 
District affairs. 


RAPS HANDLING OF BILLS 

Before the same audience in the Hotel 
Statler, Representative Rarns criticized 
handling of enabling legislation by the House 
District Committee and commented: 

“With the help of the tall man from 
Texas, we will get it through.” 

Legislation to permit Federal urban re- 
newal powers to be used in predominantly 
commercial areas in Washington has been 
before the House District Committee for more 
than a year. 

Action on the measure to amend the Dis- 
trict Redevelopment Act has been delayed 
while a subcommittee headed by Representa- 
tive Dowpr, Democrat, of Texas, has delved 
into renewal activity here. Its announced 
purpose has been to determine whether 
“safeguards” are needed against possible 
abuses. 

In strongly worded terms, the Alabama 
Representative denounced what he called 
the House District Committee’s “doubting 
Thomases” and added pointedly: 

“If a committee not well acquainted with 
urban renewal should write for this city a 
restrictive bill, I want everybody to know 
about it, from the President down.” 

Mr. Rains for some years has been chair- 
man of the House Banking Committee which 
handles housing and renewal legislation 
affecting the Nation as a whole. 

Members of the House District Subcom- 
mittee have been critical of renewal actions 
here based on a variety of issues, including 
whether national regulations meet the exist- 
ing laws’ requirements as to eligibility of a 
project for use of Federal funds. Procedures 
for disposal of land also have been criticized. 
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At present in the District, commercial-area 
renewal can be undertaken only if it is within 
a larger neighborhood that is predominantly 
residential. 

The blue-ribbon Downtown Progress group 
is seeking to have a 620-acre downtown area, 
from 15th Street to North Capitol Street 
and from M Street to Pennsylvania Avenue 
NW., declared an urban renewal area. 

Before such action would be legal, how- 
ever, amendment of the District Redevelop- 
ment Act of 1945 is needed. — 

Congress now has before it, with support ot 
President Johnson, a proposal that an addi- 
tional 81.4 billion for Federal urban re- 
newal grants be authorized. 

Alluding to the possibility, recommenda- 
tions for changes in the District law may 
have a national effect, Mr. Ratns said yes- 
terday they could constitute most adverse 
circumstances for passage of the overall bill.” 


IN ACCORD WITH U.S. BILL 


Mr. Rams emphatically said he “doesn’t 
want a bill for the District that is not in 
keeping with the bill for the rest of the 
Nation.” 

Washington, he said, deserves “the same 
tools that other cities have in other parts of 
the country.” 

In another part of his talk, Mr. Rams dis- 
counted the possibility the House District 
Committee could gain support for its rec- 
ommendations, whatever they may eventu- 
ally turn out to be. He said: 

“Once you get that bill, we're going to pass 
that bill without those restrictive amend- 
ments.” 

The Alabaman conceded “mistakes” have 
been made in the urban renewal program, 
and said there would be some in the future, 
but added: 

“No one can put a finger on a corrupt dol- 
ae in urban renewal anywhere in the Na- 

on.“ 

The Downtown group was jointly 
sponsored in mid- 1959 by the Federal City 
Council and the National Capital Planning 
Commission to spearhead downtown mod- 
ernization and raise funds to carry on busi- 
ness promotional work. 

The group already has spent $800,000 and 
is preparing a new drive for funds from 
3 to carry its activities through 


[Prom the Washington (D.C.) Star, Nov. 3, 
1963] 


A New DOWNTOWN : RocHESTER’s LIVELY, Pop- 
ULAR Mmrowy Plaza, “a TOWN UNDER 
Grass,” COULD BE A SPECTACULAR EXAMPLE 
For RENEWAL IN DOWNTOWN WASHINGTON 

(By Robert J. Lewis) 

Rolling into Rochester from the airport, 
the cab driver tells you: “It brought the 
city back to life. Yeah, it saved the down- 
town. They got that underground park- 
ing and you drive right into it. You'll see it 
in a minute. See there, up ahead. See it 
stick up in the air.” Jutting in the distance 
is a Office tower, symbol of Midtown 
Plaza, the Nation's most spectacular center- 
city revival project. 

On the spot a half hour later, jostled by 
a swarm of frenzied shoppers, you begin to 
share the cabbie’s enthusiasm. This city of 
320,000 in upstate New York has created 
something no other downtown possesses any- 
where in the world—a “town square” un- 
der glass, a focal point leading to more than 
40 air-conditioned acres of floor area. In the 
square are two big department stores, 30 
retail shops, 13 floors of office space, the 
city’s busiest post office branch, a 78-room 
hotel (perched on four floors atop the office 
building), an auditorium, a sidewalk cafe, 
a floating restaurant-bar with a 10-mile 
view, a central bus terminal, and under- 
ground parking for 1,843 cars. 

In the year and a half since this $35 mil- 
lion magnet of commercial excitement was 
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unveiled, Rochester has made a discovery of 
interest to W: m and every other city 
aiming at downtown renewal: Give the peo- 
ple convenient in-town transportation; a 
place to hide their cars; exciting new things 
to look at; an open place to assemble, meet, 
sit and stroll about; ways to combine shop- 
ping and pleasure—plus all the acknowledged 
advantages of downtown diversity—and 
they’ll come in droves, stay for hours, buy 
like mad, and go back to their suburban 
homes reluctantly. 

The most amazing fact about this hum- 
ming new center is that it went ahead with- 
out a penny of Federal aid. 

Key to the beginning of the 8-acre trans- 
formation smack in Rochester's counterpart 
of Washington's 14th and F Streets was a 
decision by the city in 1958 to spend $12 mil- 
lion, mostly on public improvements it in- 
tended to carry out even before Midtown 
was pro . This money went to finance 
the three-level public parking garage be- 
neath the plaza, partially close two narrow 
streets, and extend another street to channel 
in more traffic. The improvements were 
designed to attract private investment. 

With this expenditure agreed to, the own- 
ers of two big Rochester enterprises—Mc- 
Curdy’s, a department store, and Forman’s, 
a ladies’ specialty shop—formed a develop- 
ment corporation, assembled 17 parcels of 
land at a cost of about $5 million, and told 
architect Victor Gruen to do his ingenious 
best. 

Fresh from designing changes for down- 
town Fort Worth that never got beyond the 
blueprint stage, the Viennese-born architect 
proposed a modern version of the traditional 
European town square to enliven downtown 
Rochester. The square, naturally lighted 
and air conditioned, would be the center- 
piece, with ground-level and balcony-level 
stores fronting on it. Three similarly air- 
conditioned arcades radiating from the plaza 
also would have stores. Ground rights for 
the parking garage were to be leased to the 
city for $1 a year. 

The site picked for the town square was 
behind the two big stores. Mr. Gruen pro- 
posed to remodel and enlarge the existing 
two stores, open their rear to the glassed-in 
plaza and fill in the spaces on all four sides 
with buildings for competing specialty 
shops, among them an airline ticket office, 
a barbershop, a realty firm, a travel agency, 
and a beauty shop. A bank was also 
planned. 

Placing an 18-story hotel-and-office build- 
ing at one end of the enclosed plaza and a 
smaller office building at another end—and 
linking the whole complex with elevators, 
stairways, pedestrian arcades and escalators 
to the below-ground parking—was all part 
of the scheme to attract big crowds and keep 
them there, inside, out of the weather, and 
shopping to their hearts’ content. 

That’s exactly what happened. Now, as 
you stroll inside Midtown Plaza, the place 
is crowded, day and night. Some stores, 
including McCurdy’s stay open from 9:30 
a.m. to 9 pm., but even after closing time, 
people cluster in the plaza, sitting on 
benches, talking, reading, as people have 
done in town squares for centuries. Lights 
stay bright, doors remain open, and esca- 
lators keep running to below-ground park- 
ing all night long. 

“Public acceptance has been simply amaz- 
ing,” Gilbert J. C. McCurdy says. He is 68, 
a Phi Beta Kappa graduate of Williams Col- 
lege, and heads the department store found- 
ed by his father in 1901. It was his initiative 
that led to forming the Midtown Plaza de- 
velopment firm, which he serves as presi- 
dent. 

But Mr. McCurdy’s move to improve down- 
town Rochester came only after his de- 
partment store had taken the defensive step 
of opening a suburban branch a decade ago. 

“We had a number of friends in the branch 
business and we thought we would build one 
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and see what happened,” he says. “Our sub- 
urban branch was very profitable. But we 
soon discovered it’s impractical to build 


branches of sufficient size to represent a store. 


like ours. So we determined our next move 
would be to do our utmost to make down- 
town more attractive than any suburban 
shopping center could be.” 

Mr. McCurdy carefully emphasizes the 
Midtown Plaza project was designed with 
all downtown Rochester in mind. (His firm 
and the Forman Co. are 50-50 partners in 
the venture.) 

Other storekeepers largely agree that what- 
ever helps Rochester's central core should 
help them, too. But there is no question 
that some downtown merchants have been 
put at a competitive disadvantage by the 
shiny new Midtown development, with its 
own captive audience arriving effortlessly by 
escalator, hour after hour, from the subter- 
ranean three-level parking garage. 

Yet Sibley’s and Edwards —Rochester's 
other big department stores—also benefit 
from large, above-ground municipal park- 
ing garages, completed before Midtown Plaza 
was 5 . And, unquestionably, some 
shoppers park at Midtown primarily to visit 
other nearby shops and stores in Rochester's 
compact downtown. But Vicki Newton, 22, 
a junior at the University of Rochester, is 
not one of these. 

“I used to go down one side of Main Street 
and up the other,” she tells you. “Now I 
shop in Midtown all the time, constantly. 
And in the wintertime it’s marvelous. I 
never go outside except to Sibley’s.” (Sib- 
ley's, across Main Street from Midtown, is 
upstate New York’s largest department 
store.) 

Older shoppers, too, are entranced. “My 
grandmother loves it,“ one youngster said. 
“She likes to sit and watch the people, and 
says to me: Tou run and do something and 
I'll sit here and look at the flowers.“ Alfred 
(Alfie) Valentine, 76, a retired music teacher, 
likes to visit Midtown once a week to meet 
up with friends. “This place was a Godsend 
to old people,” he says. “Now they come 
here and see everything. It’s an entirely 
new world.” Gus Karner, 70, retired pro- 
prietor of Rochester's Nurenberger Hof res- 
taurant, adjusts his straw hat, stomps his 
cane, and says: “I come in every single day— 
I live just down the way, across from the 
Knights of Columbus.” 

Far from worrying over the center's non- 
shopping attractions for older persons, Angelo 
Chiarella, a youthful architect who is Mid- 
town’s general manager, likes it that way. 
“Some do sit on the benches a long time,” 
he says. But we figure if they like what's 
going on here we must have struck just the 
human note that cities need.” 

One of the town square's attractions is its 
clean-lined architecture. Another is the sun- 
light flooding in from 12-foot-high clerestory 
windows surrounding the 60-foot-high ceil- 
ing. A third is the ever-changing throng of 
dressed-to-kill Rochesterlans so obviously 
enjoying themselves. (“Ogling pretty girls 
is also a pastime,” suggests an official of the 
Rochester Planning Commission.) But by 
far the most fascinating of the plaza's allure- 
ments is the Clock of the Nations—an artful 
$35,000 creation in the center of the square. 
It stops all traffic every hour and half-hour 
as it puts on a puppet show to the tempo of 
folk-dancing tunes of a dozen foreign 
nations. 

“That clock gave the best value per dollar 
spent on anything,” says general manager 
Chiarella. The Gruen architects had it spe- 
cially made in Beverly Hills after unsuccess- 
fully searching through Europe for someone 
to do the job. 

Midtown Plaza’s big lesson for cities seems 
to be that downtown business districts need 
enlivenment, however it is done. It demon- 
strates the importance of separating automo- 
bile traffic from pedestrian traffic (special 
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underground ramps and surface loading 
docks are provided for delivery trucks servic- 
ing stores). It points out quick, easy means 
of transportation to shopping areas are 
needed (a subway station, for example, could 
complement on-site parking in a develop- 
ment like this). 

In Rochester, an argument still simmers 
over how best to meet the changing down- 
town needs of cities. Mr. McCurdy, who 
spearheaded this notable project during the 
tenure of Republican Mayor Peter Barry, says 
it would have been impossible under Federal 
renewal procedures. The city's new mayor, 
Henry E. Gillette, a Democrat, fought the 
project in its planning stages, now concedes: 
“It does make Rochester more attractive.” 
But he quickly adds: 

“It’s very unlikely any other city will at- 
tack the problem in this same manner be- 
cause of the insufficiency of city funds. 
Cities will have to resort to the Federal urban 
renewal concept, using Federal, State, and 
municipal money.” 

However that argument is settled, the peo- 
ple of Rochester are sure of one thing. They 
like Midtown Plaza, It makes the city more 
lively. As Mrs, Rae Ojalvo, a Rochester 
housewife, says: It's something wonderful. 
It’s beautiful. It’s a meeting place for 
everyone.” 

(Norx.— The message of Rochester's pres- 
tigious new Midtown transformation is of 
special interest to downtown Washington, 
where vast improvements are proposed for 
both public and private sponsorship. Pro- 
posals for Pennsylvania Avenue redevelop- 
ment, and for urban-renewal treatment of 
the downtown business district, presage far- 
reaching changes incorporating a variety of 
enlivening steps akin to those taken so far 
in Rochester without Federal aid. A measure 
pending in Congress would authorize use of 
Federal renewal funds in Washington's cen- 
tral core, a step deemed essential by mer- 
chants here to upgrade the business district.) 


EXPLANATION OF VOTES 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Pennsylvania [Mr. 
FULTON] may extend his remarks at this 
point in the Recorp and include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. FULTON of Pennsylvania. Mr. 
Speaker, on December 13, 1963, I would 
have voted yea“ on roll No. 240—Con- 
GRESSIONAL RECORD, volume 109, part 19, 
page 24561—the adoption of the confer- 
ence report of the military construction 
bill for fiscal year 1964, H.R. 9139. 

On December 21, 1963, I would have 
voted “no” on roll No. 252—Concres- 
SIONAL RECORD, volume 109, part 19, page 
25421—a motion to recommit H.R. 9499 
with instructions. 

On December 23, 1963, I would have 
voted “yea” on roll No. 255—Concres- 
SIONAL RECORD, volume 109, part 19, page 
25495—a privileged motion to consider 
without the intervention of any point of 
order the conference report on H.R. 
9499. 

On December 24, 1963, I would have 
voted “yea” on roll No. 256—Concres- 
SIONAL RECORD, volume 109, part 19, page 
25543—on final passage of the confer- 
ence report on H.R. 9499. 

On January 14, 1964, I was out of the 
country at my own expense, and had a 
general pair with the gentleman from 
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California [Mr. KN]. I would have 
voted no“ on roll No. 5—CoNGRESSIONAL 
Recorp, page 417—a motion to recom- 
mit S. 1153, a bill to extend the author- 
ization of Federal matching funds for 
airport development for 3 additional 
years until June 30, 1964. 

On roll No. 6, on that date, CONGRES- 
SIONAL RECORD, page 417—I would have 
bi “yea” on the final passage of S. 

153. 

On January 21, 1964, I was in my 
Pittsburgh congressional office and 
would have voted “no” on roll No. 11— 
CONGRESSIONAL Record, page 766—an 
amendment to eliminate from the library 
aid bill the library construction program, 
and amend the bill to confine Federal aid 
to rural areas. k 

On roll No. 12, on that date—Con- 
GRESSIONAL RECORD, page 767—I would 
have voted “no” on the motion to recom- 
mit the Library Service Act. 

On roll No. 13, on that date—Concres- 
SIONAL RECORD, page 767—I would have 
voted “yea” on the final passage of the 
Library Service Act, H.R. 4879. 


INTEROCEANIC CANALS COMMIS- 
SION BILLS: IMMEDIATE ACTION 
IMPERATIVE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Pennsylvania [Mr. FLOOD] 
may extend his remarks at this point 
in the Recorp and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. FLOOD. Mr. Speaker, because 
the current crisis over the Panama 
Canal makes immediate action by the 
Congress as regards the formulation of 
future Isthmian canal policy imperative, 
on February 3, 1964, I distributed to all 
Members of the House a copy of my 
letter of January 7, 1964, to the Presi- 
dent of the United States recommend- 
ing specific actions essential to protect 
our legitimate vital interests. 

Accompanying the February 3 letter 
was the text of bills to create the Inter- 
oceanic Canals Commission, introduced 
by Representatives Bow, Hosmer, CLARK 
W. TxHompson, and myself, which are 
now pending before the Committee on 
Merchant Marine and Fisheries. 

In order that the matter distributed to 
My colleagues on February 3 may be 
recorded in the permanent annals of the 
Congress, I quote the assembly as part 
of my remarks: 

CONGRESS OF THE UNITED STATES, 

HOUSE or REPRESENTATIVES, 
Washington, D.C., February 3, 1964. 

Dear CoLLEAGUE: As a consequence of the 
Panamanian outbreak on January 9, 1964, 
the interest of the people of the United 
States in the overall interoceanic canal prob- 
lem has been aroused to the highest degree 
since the dramatic 1898 voyage of the Oregon 
around Cape Horn from the Pacific to join 
our fleet off Santiago in the Spanish-Ameri- 
can War. 

My correspondence shows that in all parts 
of the Nation there is extensive discussion 
of the canal question by citizens in every 
walk of life as to our future interoceanic 
canal policy. 
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In anticipation of the necessity for pro- 
viding the Congress with the best possible 
means for evaluating various canal proposals, 
now being urged at sites extending from 
Mexico to Colombia, Representatives Bow, 
Hosmer, THompson of Texas, and myself, all 
of whom have studied the canal problem, 
introduced identical measures, H.R. 863, H.R. 
5787, H.R. 8563, and H.R. 3858, respectively, 
to create a wholly American and independ- 
ent Interoceanic Canals Commission to make 
the necessary studies, report, and recom- 
mendations, 

In addition, on January 7, 1964, I wrote to 
President Johnson in these regards, urging 
administration support for the creation of 
such commission to be composed of the best 
qualified men our country can muster. 

It is to be hoped that the House, without 
delay, will undertake to pass the indicated 
legislation to create the Commission. 

A copy of the text of the identical bills is 
attached along with a copy of January 7, 
1964, letter to the President. 

Sincerely yours, 
DANIEL J. FLOOD, 
Member of Congress. 
JANUARY 7, 1964. 
The PRESDENT, 
The White House. 

Mr. Present: Among the most crucial 
subjects of policy determination now facing 
our Government are those relating to the 
Panama Canal, which matters have been un- 
der active consideration in the Congress for 
a period of years. 

Under the clarifications so far accomplished 
in the course of congressional debates and 
hearings, the principal issues established in- 
clude: 

(a) The paramount question of safeguard- 
ing U.S. sovereignty over the Canal Zone 
and Panama Canal, which since 1955 have 
been seriously jeopardized through the proc- 
ess of piecemeal erosions, some of which have 
been counter to the formal expressions of 
the Congress and opposed to the official pol- 
icies of the United States as followed for 
nearly half a century. 

(b) The problem of the major operational 
improvement and increase of transit capacity 
of the existing canal by means of its major 
modification to embody the principles of 
the Terminal Lake—third locks moderniza- 
tion program. This solution, developed in 
the Panama Canal organization as the result 
of World War II experience, has been au- 
thoritatively recognized as providing at min- 
imum cost the best operational canal prac- 
ticable of achievement. 

(c) The matter of a new canal at, or near, 
the present site or elsewhere. 

As to the sovereign rights, power, and 
authority of the United States over the canal 
enterprise, their unimpaired continuance 
urgently requires a reaffirmation of our pol- 
icy along the lines of House Concurrent Res- 
olution 105 (Cannon resolution). In this 
connection, it has long been clear to informed 
and thoughtful persons that the Panama 
Canal could not have been constructed nor 
subsequently maintained and operated with 
less authority vested in and exercised by 
the United States than that expressly grant- 
ed under the 1903 treaty with Panama. 


During recent years our Government has 
yielded to politically and communistically 
motivated and ever increasing demands of 
Panama, at times featured by mob violence 
requiring the use of the U.S. Army to protect 
the Canal Zone against invasion, sabotage, 
and outright violence. The time has come to 
check these dangerous erosions and to reas- 
sert our time-honored canal policy squarely 
based on treaties; otherwise, chaos will in- 
evitably result and the United States will 
lose the canal and interntional communism 
will take over not only the isthmus but also 
all the other countries of Latin America, and 
the Caribbean. The Panama Canal, as the 
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symbol of our national strength and deter- 
mination, is the greatest single buffer against 
conquest by the world revolutionary move- 
ment of the entire Western Hemisphere. As 
such, it is, indeed, the keystone in the arch 
of hemispheric defense. 

As to the modernization of the Panama 
Canal, since the advent of the atomic bomb 
in 1945, the issues involved in this important 
subject have been persistently confused and 
delayed by advocates of the discarded plan 
for a sea-level canal at Panama. In conse- 
quence, there has been put forth a mass of 
misleading official and unofficial propaganda. 
Moreover, the recent efforts toward modern- 
izing the present canal have been in the 
nature of symptomatic treatments rather 
than realistic solutions. Thus, they alto- 
gether fail to solve the problem of providing 
the major operational improvement of the 
existing canal and the additional trans- 
Isthmian facilities for the inevitable de- 
mands of increased traffic. As to the vari- 
ous means proposed, to meet these prob- 
lems, practically all the distinguished en- 
gineering and other leaders who participated 
in the construction of the canal and many 
other eminent engineering, navigational, and 
nuclear warfare experts have approved the 
Terminal Lake—third locks plan as the best 
solution. See attached memorial addressed 
to the Congress for some of the views ex- 
pressed in these regards. 

In regard to the matter of a new canal at 
or near the present site or a second canal, 
this problem involves decisions of the grav- 
est character, which must not be made 
lightly or controlled by routine groups that 
would benefit from their own recommenda- 
tions as has been attempted in the past with 
tragic consequences. The interests sup 
ing such ex parte control of canal y 
determination include the following: 

(a) Manufacturers of heayy earth-moving 
machinery seeking markets for their prod- 
ucts, 

(b) A limited number of professional en- 
gineers, military and civilian, associated or 
hoping to be connected with these interests. 

More than 20 years of delays, confusion, 
and procrastination on the part of responsible 
Officials have prevented the formulation of 
an adequate plan for the modernization of 
the present canal and due consideration of 
the most obvious, most logical, economic, and 
least hazardous plan—that provided in the 
Terminal Lake-third locks design. Experi- 
ence has shown that the required vision and 
leadership will not come from routine agen- 
cies on matters of fundamental planning and 
must be obtained from those who are inde- 
pendent. 

In this connection, it should be especially 
noted that all advocates of a sea-level proj- 
ect near the present site have uniformly 
ignored the vital diplomatic questions that 
would be involved in that project. These are 
the huge indemnity and increased annuity 
to be demanded by Panama for a new canal 
treaty, the reduction of US. sov 
over the Canal Zone, and the limitation of 
the duration of the treaty. In contrast, 
these crucial diplomatic questions will not be 
involved in the Terminal Lake-third locks 
program for modernization of the Panama 
Canal, which is a paramount consideration. 

The proper handling of the canal problem 
would be an achievement of the highest im- 
portance for our country and all nations that 
use the canal and bring great distinction to 
those responsible for success. 

In meeting coun’ ents against the 
program that I shall later outline, which are 
to be expected from routine officials and 
agencies, attention is invited the 1939 third 
locks project fiasco in the Canal Zone. Some 
$75 million of the taxpayers money was ex- 
pended on an understanding that was later 
shown to be a navigational monstrosity and 
which became a target for severe criticism 
among navigation interests and independent 
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engineers thoroughly conversant with the 
subject. Moreover, any third locks project 
that fails to eliminate the Pedro Miguel bot- 
tleneck locks and to consolidate all Pacific 
locks in new structures near Aguadulce (close 
to Mirafiores) to create a summit lake an- 
chorage in the Pacific end of the canal to 
correspond with the layout at Gatun, should 
be dismissed as unworthy of serious con- 
sideration, however plausibly it may be urged. 

The following action program for the Pres- 
ident is recommended: 

(a) Make, or cause to be made, a positive 
reaffirmation of U.S. sovereignty over the 
Canal Zone and Panama Canal as pro- 
vided by treaty and as contemplated in 
House Concurrent Resolution 105 (Cannon) 
and Concurrent Resolution 113 
(Froon). 

(b) Send a special message to the Con- 
gress recommending prompt enactment of 
legislation to create the Interoceanic Canals 

on to make the necessary studies 
and report on the question of increased fa- 
cilities at Panama or a new canal on some 
other isthmian site as provided in H.R. 863 
(Bow), H.R. 3858 (FLoop), H.R. 5787 (Hos- 
MER), and H.R. 8563 (THOMPSON of Texas). 

As shown by the sponsorship of pending 
measures and debates in the House, the in- 
teroceanic canal question is nonpartisan and 
will be handled on the highest Plane of 
Statesmanship. Copies of the resolutions 
and bills mentioned are attached. 

Sincerely yours, 
DANIEL J. FLOOD, 
Member of Congress. 
[88th Cong. ist sess.] 
H.R. 3858 

In the House of Representatives, February 
18, 1963; Mr. FLoop introduced the following 
bill; which was referred to the Committee 
on Merchant Marine and Fisheries. 


A bill to create the Interoceanic Canals 

Commission, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the “Interoceanic Canals 
Commission Act of 1963." 

Sec. 2. (a) A commission is hereby created, 
to be known as the Interoceanic Canals 
Commission” (hereinafter referred to as the 
“Commission”), and to be composed of 
eleven members to be appointed by the 
President, by and with the advice and con- 
sent of the Senate, as follows: One member 
shall be a commissioned officer of the line 
(active or retired) of the United States Army; 
one member shall be a commissioned officer 
of the line (active or retired) of the United 
States Navy; one member shall be a com- 
missioned officer of the line (active or re- 
tired) of the United States Air Force; and 
eight members from civil life, four of whom 
shall be persons learned and skilled in the 
science of engineering. The President shall 
designate one of the members from civil life 
as Chairman, and shall fill all vacancies on 
the Commission in the same manner as are 
made the original appointments. The Com- 
mission shall cease to exist upon the com- 
pletion of its work hereunder. 

(b) The Chairman of the Commission 
shall receive compensation at the rate of 
$25,000 per annum, and the other members 
shall receive compensation at the rate of 
$22,500 per annum, each; but the members 
appointed from the Army, Navy, and Air 
Force shall receive only such compensation, 
in addition to their pay and allowances, 
as will make their total compensation from 
the United States $22,500 each. 

Sec. 3. The Commission is authorized and 
directed to make and conduct a comprehen- 
sive investigation and study of all problems 
involved or arising in connection with plans 
or proposals for— 
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(a) an increase in the capacity and op- 
erational efficiency of the present Panama 
Canal through the adaptation of the Third 
Locks Project (53 Stat. 1409) to provide a 
summit-level terminal lake anchorage in the 
Pacific end of the canal to correspond with 
that in the Atlantic end, or by other modi- 
fication or design of the existing facilities; 

(b) the construction of a new Panama 
Canal of sea-level design, or any modification 
thereof; 

(c) the construction and ownership, by 
the United States, of another canal or canals 
connecting the Atlantic and Pacific Oceans; 

(d) the operation, maintenance, and pro- 
tection of the Panama Canal, and of any 
other canal or canals which may be recom- 
mended by the Commission; 

(e) treaty and territorial rights which 
may be deemed essential hereunder; and 

(f) estimates of the respective costs of the 
undertakings herein enumerated. 

Sec. 4. For the purpose of conducting all 
inquiries and investigations deemed neces- 
sary by the Commission in carrying out the 
provisions of this Act, the Commission is 
authorized to utilize any official reports, 
documents, data, and papers in the 
sion of the United States Government and 
its officials; and the Commission is given 
power to designate and authorize any mem- 
ber, or other officer, of the Commission, to 
administer oaths and affirmations, subpena 
witnesses, take evidence, procure informa- 
tion and data, and require the production 
of any books, papers, or other documents 
and records which the Commission may deem 
relevant or material for the purposes herein 
named. Such attendance of witnesses, and 
the production of documentary evidence, 
may be required from any place in the 
United States, or any territory, or any other 
area under the control or jurisdiction of the 
United States, including the Canal Zone. 

Sec, 5. The Commission shall submit to 
the President and the Congress, not later 
than two years after the date of the enact- 
ment hereof, a final report containing the 
results and conclusions of its investigations 
and studies hereunder, with recommenda- 
tions; and may, in its discretion, submit in- 
terim reports to the President and the Con- 
gress concerning the progress of its work. 
Such final report shall contain— 

(a) the recommendations of the Commis- 
sion with respect to the Panama Canal, and 
to any new interoceanic canal or canals 
which the Commission may consider feasible 
or desirable for the United States to con- 
struct, own, maintain, and operate; 

(b) the estimates of the Commission as 
regards the approximate cost of carrying out 
its recommendations; and like estimates of 
cost as to the respective proposals and plans 
considered by the Commission and embraced 
in its final report; and 

(c) such information as the Commission 
may have been able to obtain with respect to 
the necessity for the acquisition, by the 
United States, of new, or additional, rights, 
privileges, and concessions, by means of 
treaties or agreements with foreign nations, 
before there may be made the execution of 
any plans or projects recommended by the 

on. 

Sec. 6. The Commission shall appoint a 
secretary, who shall receive compensation 
fixed in accordance with the Classification 
Act of 1949, as amended, and shall serve at 
the pleasure of the Commission. 

Src. 7. The Commission is hereby author- 
ized to appoint and fix the compensation of 
such engineers, surveyors, experts, or ad- 
visers deemed by the Commission necessary 
hereunder, as limited by the provisions in 
title 5, United States Code, section 55a (1946 
edition); and may make such expenditures— 
including those for actual travel and sub- 
sistence of members of the Commission and 
its employees—not exceeding $13 for sub- 
sistence expense for any one person for any 
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calendar day; for rent of quarters at the seat 
of government, or elsewhere; for personal 
services at the seat of government, or else- 
where; and for printing and binding neces- 
sary for the efficient and adequate functions 
of the Commission hereunder. All expenses 
of the Commission shall be allowed and paid 
upon the presentation of itemized vouchers 
therefor approved by the Chairman of the 
Commission, or such other official of the 
Commission as the Commission may desig- 
nate. 

Sec. 8. There are hereby authorized to be 
appropriated such sums as may be necessary 
to carry out the provisions and purposes of 
this Act. 

(Above bill is identical to: H.R. 863, H.R. 
5787, and H.R. 8563.) 


PANAMA OUTBREAKS: ARMED 
FORCES AND CIVIL EMPLOYEES 
NOT FOOLED BY PROPAGANDISTS 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Pennsylvania [Mr. FLOOD] 
may extend his remarks at this point 
in the Recorp and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. FLOOD. Mr. Speaker, since the 
January 9, 1964, Panamanian mob as- 
saults on the Canal Zone, I have received 
many communications from our citizens 
all over the Nation as well as from the 
Canal Zone. Without a single exception 
they have demanded that our country 
stand firmly on its treaty obligations 
with respect to the Canal Zone and 
Panama Canal, the control of which is 
now under Red-activated attacks from 
the Republic of Panama—a principal 
beneficiary of the canal enterprise. 

One of the most gratifying features 
of my correspondence in this regard has 
been the number of thoughtful letters 
that I have received from members of our 
gallant Armed Forces, both active and 
retired, officer and enlisted, as well as 
from civilian employees of the canal 
enterprise. 

It is indeed gratifying that I can as- 
sure the Congress that our people see the 
Panama situation clearly, understand its 
gravity, show impatience at the paralysis 
that has overcome our Government, are 
far ahead of both the Congress and the 
Executive in their appraisals, and are 
expressing a mounting irritation at the 
betrayals and incompetence on the part 
of their agents of government as shown 
by recent events at Panama. 

In order that the Congress and the 
Nation may know how members of our 
Armed Forces feel about our weak-kneed 
policy at Panama, I quote excerpts from 
a letter of an experienced enlisted man 
of the Air Force with one of the clippings 
that he forwarded, a letter from a 
Panama Canal civil employee, and a let- 
ter from a retired lieutenant general of 
the Marine Corps, to the editor of the 
Evening Capitol of Annapolis, Md.: 

JANUARY 21, 1964. 

Dear Sm: I am writing this letter as an 
American citizen and not as a member of 
the U.S. Air Force. I realize that as a mem- 
ber of the Armed Forces of the United States 
that I am subject to its rules and regula- 
tions with which I do my best to obey, how- 
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ever as a citizen of a democratic govern- 
ment I have a right to express myself in 
matters of national concern, and I do feel 
that what I am about to express myself on 
is a matter of concern to every patriotic 
American citizen. 

I am enclosing three newspaper clippings 
from the San Antonio Light of January 21, 
1964. The first article concerns a letter writ- 
ten by an American woman resident of the 
Panama Canal Zone. It is a matter of con- 
cern to me that my country’s flag was sub- 
jected to the treatment it received by a band 
of hooligans, U.S. citizens being manhan- 
died and even killed, American property de- 
stroyed, and the United States even being 
blamed for the incident. I agree with the 
writer, Nancy Zerr, that our position not 
only in Latin America but all over the world 
becomes more difficult whenever we turn the 
other cheek and just keep taking it. I sin- 
cerely feel that it’s time our country stop 
allowing itself to be pushed around, that we 
stand up and let the world know we won't 
allow the Khrushchevs and aspiring lead- 
ers of small countries to push our citizens 
around and get away with it. The Commu- 
nists have publicly stated that they are out to 
bury us, employing every means at their dis- 
posal, subversion, economic warfare, prop- 
aganda, etc. It seems to me that it’s time 
we let such scum know that an America 
can take off the kid gloves and belt back, 
not only on such farflung battlefields as 
Vietnam but also on the economic front, in 
politics, in subversion, propaganda, etc. We 
have the ability and we as Americans possess 
the brains and resources to mount and direct 
an effort that will have the Communist scum 
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The third clipping, John Chamberlain’s 
column, “These Days,” is most interesting 
in its statements concerning Senator THOMAS 
J. Dopp’s foreseeing a Panamanian crisis in 
1962. His prophetic statements were pretty 
well borne out. Surely others must have 
felt as he did, yet nothing seems to have 
been done about his cause for concern; if it 
were then such actions did not produce the 
desired result, Itseems to me that we'll face 
added pressures if Cheddi Jagan of British 
Guiana is allowed to grab full power. I once 
read in Time magazine that a large airbase 
existed in British Guiana that could be used 
for military purposes. Who's to prevent such 
use if Jagan gains full control after Eng- 
land grants Guiana her sovereignty. Words 
and warnings surely won’t prevent Jagan 
from inviting the Communists in—they did 
not prevent Castro. 

Perhaps, Representative FLoop, you have 
received many letters expressing the same 
concern as I in regards to our country’s treat- 
ment at the hands of the Communists. It 
gives one a cause for doubt to read three 
articles in one newspaper about our coun- 
try and the treatment it’s being accorded 
in world affairs. Ours is the most powerful 
country in the world, and yet it's being 
maneuvered into a corner, even by a nation 
so small it has little or no standing except 
that backed up by the United States. 
What's happened to the American people? 
Surely they learned a lesson from World 
War II, the Berlin blockade, Korea, Laos, 
Vietnam, etc., that you can't do business 
with the Communist scum and what they 
represent. There must be millions of Amer- 
ican citizens like myself who feel a sense of 
frustration that we don’t stomp back, that 
we don't declare unremitting war, using 
many of the Communists’ own tactics to not 
just contain but to destroy. It seems to me 
that we don’t have to use a world war to 
do it either, Just borrow a few of the Com- 
munists’ own tactics and announce to the 
world that maybe Mr. Khrushchev and com- 
pany might find themselves buried and their 
grandchildren growing up under a govern- 
ment which is not Communist. 
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As a US. citizen and as veteran of 23 
years service, I am indeed proud of my 
country and what its history and proud 
traditions stand for. I have been stationed 
overseas and have seen how other peoples 
live and I must say that it makes one appre- 
ciate the fact that he is an American, that 
he has the freedom and opportunities that 
others have not. We have such freedoms be- 
cause we as a people have been willing to 
stand up and be counted. This being the 
fact then why in the name of all that's 
sacred to us as a nation do we let a bunch 
of fanatics, directed by a bunch of distorted 
thinkers in the Kremlin, push us around? 
One cannot help but get the impression, as 
he reads today’s articles in magazines and 
newspapers, that we are being pushed 
around—that Monroe Doctrine or no Mon- 
roe Doctrine, the Communists are carrying 
the fight to us even in our own backyard. 
Let’s do some dishing out for a change—the 
Communists have their weaknesses too, agri- 
culture, internal disharmony, slave labor, 
denying the will of the people, i.e., 
uprising, Hungarian, Berlin and others in 
the Communist camp, etc. I am willing to 
wager that the average U.S. citizen is as 
worried as I am about our country’s treat- 
ment on the international scene and the 
threat to its security. It seems to me that 
a clear cut program presented to the Ameri- 
can people and to the world that we stand 
for no nonsense and mean to prevail would 
sweep the world as did President Wilson’s 
statements after World War I. It seems 
somewhat paradoxical to say the least, that 
our country’s independence fired the imagi- 
nation, that the crowned heads of Europe 
trembled, and yet today we seem to be on 
the defensive while still a powerful Nation. 

Sincerely yours, 
Am Force SERGEANT. 


[From the San Antonio (Tex.) Light, 
Jan, 21, 1964] 


IN THE MAILBOX 


(Note—The following letter from an 
American woman resident of the Canal Zone 
was sent toa friend in Texas.) 

I am enclosing a copy of yesterday's 
Panama American with pictures of Diane 
on page 6. The boy two places over from 
her is lying in Gorgas Hospital with his 
throat cut as a result of trying to keep an 
American flag flying over the American high 
school here, and my husband is in that 
same hospital following 2½ hours of surgery 
for the removal of a sniper’s bullet, his head 
split wide open from a rock thrown by a 
Panamanian. 


American soldiers are lying dead and the 
Army with orders not to shoot back. Two 
Americans were taken from their cars and 
hung, two more were hung by their feet and 
beaten to death, to mention only a couple 
of incidents that are leaking through. They 
have burned every American car in Panama 
City and are hunting Americans with guns. 

It all started with the Executive order via 
Kennedy, and initiating with Eisenhower, 
that the Panamanian flag would be flown 
with our Stars and Stripes everywhere in 
the Canal Zone. To get out of having to 
fiy the Panamanian flag altogether, they 
then issued an order that NO flag would 
be flown in front of our Magistrate’s Court, 
American schools, etc. As Federal employees 
who have signed a statement to uphold any 
governmental actions or decisions, no one 
here can say a word, so it took the children 
to make a stand. 

STUDENTS RAISED A FLAG 


The Balboa High students climbed the 
flagpole and put their flag up, which was 
removed by our Governor Fleming. They 
then ran up a spare with only 48 stars, and 
the Governor ordered the flagstaff chopped 
down that day. The students formed a 
human ring around the flagpole and kept 
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their vigil for 2 nights and days until 200 
Panamanian students invaded the zone, beat- 
ing up peop.e, overturning trash, breaking 
windows in buildings and cars, plus street 
lights and anything that happened to be 
in their way. This included the mass in- 
vasion of a convent of Maryknoll Catholic 
Sisters, with the Canal Zone police ordered 
to do nothing but attempt to get the rioters 
back into Panama. 

Their work was immediately taken over 
by older, more experienced mobsters which 
resulted in the burning of cars, all American- 
owned or operated businesses in Panama, 
plus the hunting down of any Americans 
they could find in Panama City. Things 
are being very hushed up this first 24 hours, 
but we get a pieced-together picture from 
high school children whose fathers are in 
this or that official capacity. 

We give and we give, and we give in and 
we give in to this Panamanian Government 
until one is almost ashamed to be an Ameri- 
can. To have our flag taken away from us 
is the crowning indignity. 


PANAMA GETS SYMPATHY 


Telegrams are pouring in to President 
Chari of Panama from Latin American 
countries condoling him for the dastardly 
act of aggression perpetrated by the United 
States. You and I know the United States 
doesn’t commit such acts. In fact, we kiss 
backsides until one wonders if our backs 
will ever straighten up again in self- 
and dignity. The United States has tried 
to set Panama up as an example in Latin 
America, and it hasn’t worked out. The 
more we give, the more unreasonable they 
become in their demands. 

You think, what can one person do; and 
then our children showed us what young- 
sters could do, and we are ashamed. I teach 
at an American elementary school and 
watched, unable to assist, while little kids 
shinnied up our flagstaff and tied their flag 
to the top of the pole, planted a dozen tiny 
American flags at its base, placed their hands 
over their hearts and said the Pledge of 
Allegiance with their eyes raised to the 
flag. Why in the name of thousands of 
Americans who have died that the flag might 
fiy proudly we cannot raise an American flag 
over an American school, I do not know. 

If you know anyone in Maverick County 
who is in a position to even stick their toe 
in President Johnson's door or who would 
be willing to write Representative FLoop of 
the U.S. House of Representatives (our only 
champion in this cause), could you ask 
them, as individuals or organizations, to 
write or wire that the American flag, and 
only the American flag, be given back to the 
citizens of the Canal Zone, and urge these 
Officials to stand up to Panama firmly and 
unflinchly in this vital issue. 

If the U.S. flag comes down permanently 
or is further compromised in the zone, we 
lose complete face in the eyes of Latin 
America and quite possibly in the eyes of 
the world. 

Nancy ZERR, 
Balboa, Canal Zone. 
JANUARY 24, 1964. 

DEAR CONGRESSMAN: As one of approxi- 
mately 3,500 U.S. citizens working and re- 
siding in the Canal Zone, I urge your per- 
sonal intervention and support in having 
House Concurrent Resolution 105 passed 
promptly during this session. 

The prevailing deplorable political situa- 
tion and strife existing between Panama and 
the United States is an indirect result of the 
U.S. Congress and Senate failing to take a 
strong and determined stand on this and 
other urgent matters prior to this time. 

I am aware that you are one of an appar- 
ently small minority of Congressmen and 
Senators who have an excellent knowledge of 
the political history of Panama and the prob- 
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lems of the Canal Zone. It is extremely un- 
fortunate that the executive officials of the 
U.S. Government have for so long failed to 
realize the potential consequences of relin- 
quishing, under Panamanian political duress, 
even minor rights and privileges of the US. 
Government or its citizens. 

As you well know, the rapidly eroding polit- 
ical and moral prestige of the United States 
is not the result of this most recent incident 
in regard to flying the Panamanian flag in the 
Canal Zone. The erosion of our political and 
moral prestige is the direct result of acceding 
to the ridiculous demands of the extremely 
radical Panamanian political groups with 
their openly allied communistic Castro sym- 
pathizers over a long period of time. It is 
only logical for the Panamanian political 
groups and all other nations throughout the 
world to regard our humiliating appeasement 
programs as a positive indication of U.S. po- 
litical weakness and moral decay. 

It appears that it is financially rewarding 
for Panama and all the OAS nations to ac- 
celerate and intensify their deliberate hate- 
America programs. Until such time as our 
US. officials decide to stiffen their backbones 
and open their eyes to truthfully observe and 
act on the effect of our various giveaway 
programs, we can expect this anti-American 
abuse to continue indefinitely. In other 
words, our officials must closely reexamine 
all of the so-called aid programs with the 
object of definitely and substantially reduc- 
ing or eliminating any or all of these pro- 


The time is long overdue when our U.S. 
Government officials should start to realize 
that it is utterly impossible to buy good will. 
It is also time that our officials became aware 
that their primary obligation is to first pro- 
tect the honor and prestige of the US. 
Government and secondly, the rights of its 
citizens. It is positively absurd that the 
U.S. Government should feel obligated to 
continue to pour billions of U.S. taxpayers’ 
dollars into the hands of openly anti- 
American officials of the OAS nations and 
other nations elsewhere. It is extremely 
difficult to justify these actions in view of 
the fact that over 5 million US. citizens 
are unemployed and our national debt ex- 
ceeds the combined national debt of about 
half of the countries throughout the world, 
including all of the OAS nations. 

If the U.S. Congress and Senate again 
permit our State Department to bow down 
to and appease even one of the preposterous 
demands of the extremely radical Pana- 
manian political groups with their openly 
allied Castro Communist sympathizers; we 
will in effect suffer one more disgraceful 
political defeat at the hands of a mere hand- 
ful of political rabble rousers and Com- 
munists. 

If the U.S. Government expects to ever 
regain the respect of any nation and espe- 
cially Panama after the most recent of a 
long series of disgraceful appeasement ac- 
tions; the United States must very firmly 
advise Panama that any recurrence of de- 
liberately uncontrolled mob action spon- 
sored or condoned by the Panamanian Gov- 
ernment that jeopardizes the property of the 
U.S, Government or the lives of its citizens 
will result in prompt and positive military 
action being taken. 

In view of the fact that the Panamanian 
Government failed to take the proper action 
to quell the deliberately uncontrolled mob 
from invading the Canal Zone which re- 
sulted in considerable damage to U.S. prop- 
erty and loss of American lives; the United 
States should demand that Panama be re- 
quired to pay for all of this damage. If the 
United States officials again fail to take this 
action they will in effect be inviting a re- 
currence of the present situation with the 
possibility of a much higher loss of lives 
and sabotage of U.S. Government property. 


1964 


As an American citizen I urge your atten- 
tion and support in the above matters to 
avoid further worldwide erosion of our Gov- 
ernment’s honor and prestige. I sincerely 
believe this can be accomplished only by 
taking a firm stand on this Panama situa- 
tion and to immediately stop all so-called 
foreign aid programs whose purported ob- 
ject is to buy good will from the very 
definitely unfriendly OAS nations. 

Sincerely, 
CANAL ZONE EMPLOYEE. 
EDITOR, EVENING CAPITAL, 
Annapolis, Md. 

Sm: From reading what the “inspired” 
news media have to say upon the Panama 
Canal invasion, the writer can only deduce 
one hideous conclusion: The Government of 
the United States is about to “negotiate” 
away our sovereignty over the Canal Zone. 

The groundwork for this unconstitutional 
usurpation of Executive powers was first laid 
when the Communist spy in our State De- 

t, Alger Hiss, reported to the UNO 
that the Canal Zone was in the status of 
“occupied territory,” when he headed the 
Department's Office of Special Political Af- 
fairs. This was expert Red doubletalk, far 
removed from the actual fact: The Republic 
of Panama came into being in order to facili- 
tate the building of the canal, and in signing 
the treaty gave the United States sovereign 
rights in the little strip of jungle we call the 
Canal Zone. 

The second large step was taken when 
President Eisenhower, in contemptuous dis- 
regard of the legal congressional opposition, 
the nearly unanimous resolution against it 
by the House of Representatives, and the fact 
that the constitutional powers of the Execu- 
tive do not include that of giving away our 
sovereignty, raised the Panamanian flag as 
coequal sovereign in the Canal Zone. This 
pusillanimous yielding, this practical strik- 
ing of our flag under duress establishes an 
impossible situation: two sovereigns in one 
place, like two captains in one ship, or two 
masters in one house. From this position 
the next step was predictable. 

Although the attempted invasion failed, 
due to the steadfast and courageous stand 
of the U.S. Army on the spot, the cumula- 
tive evidence which reaches us indicates that 
this was a well-planned, unified Communist 
plot to eject the Americans from all of Pan- 
nama, for the violence was general against 
us throughout the country, timed exactly 
with the invasion attempt. Further proof, 
if any were needed, that this was a Commu- 
nist plot: the immediate utterances from 
Moscow, Peiping and Havana putting the 
blame upon the United States. We who have 
studied the problem of the canal for years 
are well aware that it ig the prime target 
of the Communist conquest of the Americas. 
If we do not understand the strategic value 
of this canal in our present Government, the 
Reds and the financial power behind them 
in world conquest understand it all too well. 

For the news media to blame the high 
school students at Balboa, just as they 
blamed the conservative right in the murder 
of President Kennedy, is simply following 
the Communist line. For leftwing Mem- 
bers of Congress to spout forth irrespon- 
sible statements about the Panama Canal 
being inadequate, and how we should build a 
new one in Nicaragua or Mexico, is likewise 
in furtherance of the Communist line. They 
are to sell the American people the 
idea that it’s all our fault and that the sur- 
render of the canal to Panama or the UN. 
would not be any great loss. 

But if we permit this surrender in Panama, 
how can we expect to be respected in the 
other places we build canals? Indeed, 
where is the respect of anyone in the wide 
world for a nation so weak-kneed or stupid 
as to let the conquering one-world Commu- 
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nists seize their prime target in this hemi- 
sphere without a struggle? Such cowardice 
and perfidy, in defiance of constitutional 
limitations of power, cannot much long- 
er be tolerated if we are to survive as a free, 
Christian nation. 
P. A. DEL VALLE, 
President, 
Defenders of the American Constitution. 


SOVIET PLANE SHOOTS DOWN UN- 
ARMED JET TRAINING PLANE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Texas [Mr. GonzaLEz] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. GONZALEZ. Mr. Speaker, how 
are Members of Congress supposed to 
learn the facts concerning incidents in 
different parts of the world in which 
American citizens are involved? 

On January 29, 
throughout the country carried front- 
page stories about the American unarmed 
jet training plane that was shot down by 
a Soviet plane in East Germany. The 
three Air Force occupants were killed. 
a this occurred on January 28, 


Now the shock and the sensational im- 
pact of the story have worn off. The 
incident is no longer considered of front- 
page importance and gradually it has 
receded deeper and deeper into the back 
pages. On February 2, 1964, the Wash- 
ington Star stated on page 14: 

US. officials say they consider the shooting 
down of an American jet trainer plane to be 
a closed incident. 


And I dare say there will be little if 
anything written about this from now on. 

So, in the space of about 1 week an 
international incident was born, grew 
old, and is now a dead issue. And the 
story unrolled before our very eyes in the 
newspapers. 

Mr Speaker, what about the dead? 
What about their loved ones and their 
families? 

We who are privileged to serve in Con- 
gress get letters and telegrams inquiring 
about such incidents. We have received 
them about the downing of the jet 
trainer, and we are still receiving them. 
How are we supposed to answer such 
inquiries? It is fit and proper that the 
people look to their duly elected Repre- 
sentatives for information and guidance 
when an incident of this type occurs. 
How can we inform when we do not 
know the facts ourselves? How are we 
to guide when we do not know what is 
going on? 

To my knowledge, no department or 
agency of the Federal Government has 
officially informed this Congress or its 
Members of the facts surrounding the 
downing of the American jet. I have 
not been so informed. Yet a newspaper 
is able to report that U.S. officials say 
they consider the shooting down of an 
American plane over East Germany to 
be a closed incident. Three Americans 
are killed by the Russians and it is a 
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“closed incident.” Who decided that the 
incident is closed? Who are those 
anonymous U.S. officials“? On what 
did they base their conclusion? And 
perhaps of more importance, how and 
why was this decision communicated to 
the newspapers and not to Members of 
this Congress? The newspapers are told 
in some mysterious way that some 
anonymous U.S. officials consider the 
shooting down of an American plane to 
be a closed incident. Congress is kept 
ignorant. That is truly an amazing sit- 
uation. 

The newspapers first reported that our 
ubiquitous anonymous U.S. officials said 
the jet lost its way because of an elec- 
tronic or radio breakdown on a training 
mission and strayed over the East Ger- 
man border. But if we could not com- 
municate with the plane how do we know 
there was an electronic or radio break- 
down? And is that not a rather strange 
area in which to be training American 
pilots? What kind of training were 
those unfortunate Americans getting? 

Many persons are asking these and 
other questions, and we Members of Con- 
gress are unable to answer them because 
we have been kept in the dark. It is 
right for the people to ask their Con- 
gressmen such questions. As their 
elected representatives we are responsi- 
ble to the American people. Who else 
can they ask? The people do not elect 
the members of the State Department 
or the members of the Department of 
Defense. We Congressmen are the ones 
responsible and accountable to the peo- 
ple. 

Mr. Speaker, who do we ask and where 
do we go to get information that is with- 
held from us? What are the facts in 
connection with the downing of the 
American jet in East Germany? 

With the unanimous consent of the 
Members of this House I now submit 
for the Recorp the following newspaper 
items: 

First is the story that reported the 
incident in the Washington Post on 
January 30, 1964. 

Second is the text of the Soviet note 
to the United States on the downing of 
the American jet as it appeared in the 
Washington Post on January 30, 1964. 

Third is the story that appeared on 
page 14 of the Washington Star on Feb- 
ruary 2, 1964, stating that the shooting 
down of the jet and the killing of the 
three Americans is a closed incident. 

Fourth is a story that appeared in the 
Daily Texan on January 30, 1964. The 
Daily Texan is the very excellent news- 
paper of the University of Texas and is 
one of the finest college newspapers in 
the country. This item tells the story 
of the mother of one of the men killed 
in the incident, Lt. Col. Gerald K. 
Hannaford. Lieutenant Colonel Hanna- 
ford was from Austin, Tex., only 75 miles 
from my hometown of San Antonio. I 
wish all those anonymous U.S. officials 
who consider this to be a closed incident 
would read the words of Lieutenant 
Colonel Hannaford’s mother quoted in 
the beginning of the story: 

Everywhere I look I can see him—the way 
he walked, the way he moved his hands, the 
way he held his head. 
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[From the Washington Post, Jan. 30, 1964] 


U.S. Branps JET Downtnc BRUTAL Act— 
THREE AMERICANS DIE IN UNARMED PLANE 
INSIDE East GERMANY 

(By Murrey Marder) 

The United States yesterday charged the 
Soviet Union with brutally downing an un- 
armed jet training plane and killing three 
Air Force occupants Tuesday when the air- 
craft inadvertently crossed into East Ger- 
many. 

The Soviet Union and Communist East 
Germany countercharged that they were the 
aggrieved parties. In a crossfire of protest 
notes, Moscow called the flight a “gross prov- 
ocation” and a “clear intrusion” of Com- 
munist territory. 

Strong condemnation of the Soviet Union 
immediately came from Capitol Hill with 
warnings that the incident showed that the 
East-West cold war holds continuing danger. 


APPARENTLY LOST 


But U.S. acknowledgment that the plane 
was apparently lost and strayed about 55 
miles into East Germany, was an important 
qualifying factor for the strong American 
reactions. 

This fact tempered any likelihood that the 
tragic incident would seriously alter the 
present relatively moderate line of East-West 
relations. 

Secretary of State Dean Rusk, returning 
last night from conferences in Tokyo and 
South Korea, called the affair senseless and 
shocking news. 

RUSK FOR CAUTION 


“People ought to find out what happened 
first before taking action,” said Rusk. His 
comment reflected the general strong reac- 
tion here yesterday to what the United States 
regarded as a wholly unnecessary shoot-first 
attitude by Communist forces in East 
Germany. 

First news that the plane was brought 
down came in a Tass news agency report, 
saying that the Soviet Union regarded the 
flight as a “gross provocation * * * aimed 
at aggravating the situation in central 
Europe.” 

The Soviet Union did not say just how the 
plane was brought down. It either was shot 
or forced down. 

U.S. Air Force officials at Wiesbaden, West 
Germany, said the twin-jet T-39 Sabreliner 
apparently lost its way because of an elec- 
tronic or radio breakdown on a training mis- 
sion, and strayed over the East German 
border. 

The Air Force said air defense radar un- 
successfully attempted to warn the pilot 
away from the border. 

Eleven minutes after it crossed the East 
German border, an American radar crew 
said, “two blips” appeared on the radar 
Screen, closing in on the T-39, and then the 
American plane’s “blip” disappeared. 

In Moscow, Soviet Foreign Minister Andrei 
A. Gromyko summoned U.S. Ambassador Foy 
D. Kohler to deliver the Soviet protest. East 
Germany also protested, but the United 
States does not recognize that government. 

Western officials saw diplomatic signifi- 
cance in the fact that the Soviet Union 
quickly assumed responsibility, averting what 
could have been a stormier diplomatic se- 
quence. 

The Air Force identified the three men 
aboard the plane as Lt. Col. Gerald K. Han- 
naford, 41, of Austin, Tex., Capt. John A. 
Lorraine, Jr., 34, of Jacksonville, Fla., and 
Capt. Donald G. Millard, 33, of Ukiah, Calif. 
All are married and are veteran pilots. 

The Air Force said Hannaford and Millard 
were being “checked out” on the 575-mile- 
per-hour training jet. 

In swift response, Georgi M. Kornienko, 
Soviet ministe--counsellor here and tempo- 
rarily acting head of the Soviet Embassy, was 
Ropy summoned to the State Depart- 
ment. 
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Assistant Secretary of State William R. 
Tyler told him the shooting was a “callous 
and inexcusably brutal act of violence” 
against an unarmed plane that accidentally 
went off course. 


PUNISHMENT ASKED 


Tyler demanded that the Soviet Govern- 
ment “punish those responsible for the 
shooting,” and send proper instruction to 
permit recovery of the three bodies and ac- 
cess to the plane. 

Kornienko, after a 12-minute meeting with 
Tyler, said “I did not accept the protest.” 
He said, We have all grounds to believe that 
this was not an error or a mistake. One 
would not imagine that an airplane is flying 
100 kilometers deep beyond a border and then 
not submit to orders to descend. It was a 
clear intrusion.” 

The State Department brushed off Korni- 
enko’s contention that he had not accepted 
the protest. In incidents where two nations 
are protesting each other’s actions, diplo- 
mats, for the record, often decline to “accept” 
a protest. 

COLD-BLOODED MURDER 

Senator RICHARD B. RUSSELL, Democrat, of 
Georgia, chairman of the Senate Armed Serv- 
ices Committee, said the downing of the 
plane “has all the earmarks of premeditated, 
unnecessary and cold-blooded murder.” But 
he added, “strictly speaking, the Communists 
may have been within their legal rights if 
the plane was over their territory without 

on.” 

Senator Bourke B. HICKENLOOPER, Repub- 
lican, of Iowa, said the incident illustrated 
that “the Communists have no intention to 
show any genuine progress toward peaceful 
solutions.” 

Similar comments came from Senator 
Henry M. Jackson, Democrat, of Washing- 
ton, and others. But several Members noted, 
as RussELL had, that the presence of an 
American plane far over the Communist 
border posed a complex problem. 

“Before we draw any final conclusions,” 
said Senator GEORGE D. AIKEN, Republican, 
of Vermont, “perhaps we had better get more 
information.” 

Senator Barry GOLDWATER, Republican, of 
Arizona, Republican presidential contender 
and an Air Force major general and jet pilot, 
cautiously reserved judgment. 

“I don’t know what they were doing over 
East Germany,” said GOLDWATER in a Pitts- 
burgh news conference last night. Gorp- 
WATER said “It’s kind of hard to believe that 
all your navigational equipment would go 
out at once on that airplane.” He said, “If 
you're over enemy territory where you're 
not supposed to be you can expect things 
like that.” 

The downing of an American plane by the 
Soviet Union was the first known incident 
of its kind since an American RB-47 recon- 
naissance plane was shot down near the 
Arctic Circle in 1960 at the height of East- 
West tension. 

That incident brought bitter charges and 
countercharges in the United Nations Secu- 
rity Council. 

Soon after the late President Kennedy as- 
sumed office, the Soviet Union returned to 
the United States the two surviving Ameri- 
can airmen aboard that plane, after orig- 
inally saying they would be put on trial for 
“espionage.” 


[From the Washington Post, Jan. 30, 1964] 
Text or Sovrer NOTE To UNITED STATES ON 
DOWNING OF PLANE 

The Ministry of Foreign Affairs of the 
Union of Soviet Socialist Republics, acting 
on the instructions of the Soviet Govern- 
ment, states the following to the Embassy 
of the United States of America: 

On January 28 this year, at 16 hours 55 
minutes Moscow time (8:55 a.m., e.8.t.), a 
foreign military aircraft. flying from the area 
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of Kassel, invaded the airspace of the Ger- 
man Democratic Republic in the area of Die- 
dorf (25 kilometers—15.5 miles—northwest 
of Eisenach). Continuing its flight in the 
easterly direction at an altitude of 8,000 
meters (26,000 feet) and a speed of about 800 
kilometers (500 miles) per hour, the in- 
truder plane penetrated 90 kilometers (60 
miles) deep into the territory of the German 
Democratic Republic. 

To the south of the town of Muelhausen, 
the intruder plane was intercepted by a 
fighter plane of the group of Soviet troops 
in Germany, which gave the conventional 
signals ordering the intruder to land. The 
intruder did not react to these signals but 
continued its flight deeper into the territory 
of the German Democratic Republic. The 
intruder plane also did not react to the warn- 
ing fire opened in the area of Weimar and in 
this connection the fighter plane was forced 
to undertake measures envisaged by instruc- 
tions on the protection of airspace, which 
are known to the American command. As a 
result, the intruder plane fell near the village 
of Vogelsberg, 20 kilometers (12.5 miles) to 
the northeast of the town of Erfurt. 

An inspector of the place where the plane 
fell showed that the intruder was a military 
jet plane of the US. Air Force of the T-39 
type. The corpses of three servicemen were 
found. 

The Soviet Government protests against 
the intrusion of a military plane of the 
US. Air Force into the airspace of the Ger- 
man Democratic Republic. 

The Soviet Government cannot regard this 
intrusion otherwise than a gross provocation 
by the American military authorities, aimed 
at aggravating the situation in central Eu- 
rope. The Soviet side has warned repeat- 
edly that such intrusions of military aircraft 
into the airspace of the German Democratic 
Republic would be cut short resolutely. 

In connection with the current case, the 
Soviet Government calls attention to the 
fact that such violations of the German 
Democratic Republic airspace lead only to 
unnecessary incidents and complications, 
entail senseless human losses. 

The Soviet Government deems it neces- 
sary to stress that all responsibility for this 
regrettable incident rests with the authori- 
ties of the United States. It expects that 
the Government of the United States of 
America will take steps to prevent the repe- 
tition of such incidents in the future. 


From the Washington Star, Feb. 2, 1964] 


Rep Do .Wẽ ꝗ]1 No or U.S. PLANE Now CALLED 
CLOSED INCIDENT 


U.S. officials say they consider the shoot- 
ing down of an American jet trainer plane 
over East Germany to be a closed incident 
so far as its effect on larger East-West 
policy issues is concerned. 

Officials were still mystified yesterday as 
to why American ground control officers 
were unable to contact the plane and call 
it back when they realized it was off course 
in flying toward the East German border 
last Tuesday. The mystery may never be 
solved. The three officers aboard were killed 
in the crash. 

Information now available in Washington 
is that strenuous efforts were made by the 
Air Force to get the crew to turn aside 
before crossing the border. 

These efforts, it was reported, included 
sending up two U.S. fighters to intercept the 
trainer, These planes were unable to reach 
the trainer before it went over the bound- 
ary. Attempts then were continued to es- 
tablish communications contact with the 
aircraft but they failed to get any response. 

NO EXCUSE FOR SHOOTING 

U.S. officials have been told that a Rus- 
sian fighter which intercepted the trainer 
first waggled its wings in a signal that the 
trainer should land and then fired warning 
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bursts in front of the aircraft to force it 
to land. 

The judgment of U.S. policymakers is that 
there was no excuse for the Russians to 
shoot down the plane and that their efforts 
should have been continued to force it to 
land safely or to turn it back. 

However, since the Russians have returned 
the bodies of the airmen as well as the 
wrecked aircraft, the view of officials now is 
that no worthwhile purpose can be served 
by continuing to make an issue of what 
they consider an extremely unfortunate, but 
closed incident. 

Meanwhile, the fire-scarred remains of the 
downed jet were trucked into West Berlin 
yesterday for study by U.S. Air Force inves- 
tigators. 

TRUCKS BRING WRECKAGE 

The largest fragments of the unarmed, 
twin-engine T-39 North American Sabreliner 
were its sweptback wings. One had been 
torn away in the air during the shooting. 

Using two trucks, a six-man U.S. Air Force 
team brought in the wreckage. 

Investigators probed the debris for infor- 
mation that might shed light on why the 
Sabreliner strayed across the Iron Curtain 
on its flight above the clouds. Instrument 
failure was one suggestion in speculation as 
to why the plane drifted over East Germany. 

A mortuary team on Friday recovered the 
bodies of the filers—Lt. Col. Gerald Hanna- 
ford, 41, of Austin, Tex.; Capt. Donald Mil- 
lard, 33, of Ukiah, Calif.; and Capt. John 
Lorraine, 34, of Jacksonville, Fla. 


WING MILE FROM CRASH SITE 


Capt. Miles J. McNaughton, of St. James, 
Mo., who directed the recovery, said 95 per- 
cent of the plane’s wreckage was scattered 
over the relatively small area. 

The stray wing was handed over to the 
Americans by Soviet troops and East Ger- 
man police. Captain McNaughton said the 
Russians told him this wing had been found 
about 1.2 miles from the site crash. Finding 
of the wing this far away could mean it was 
shot off or that the plane exploded in the 
air. $ 
Civilians living in the Vogelsberg area, 
where the crash occurred, reported they 
heard machinegun and cannon fire. 


[From the Daily Texan, Jan. 30, 1964] 


Vicm. FINALLY ENDS—FLIERS' DeatH Now 
CERTAIN 
(By Pat Sharpe) 

“Everywhere I look I can see him—the 
way he walked, the way he moved his hands, 
the way he held out his head.” ; 

The mother of Gerald K. Hannaford, Aus- 
tin pilot shot down Tuesday in East Ger- 
many, remembered her son. 

Mrs. Brooks Oakley sat beside a small table 
with a telegram from the State Department 
confirming her son's death. 

Lieutenant Colonel Hannaford and two 
other officers were killed Tuesday when their 
plane was shot down by Soviet fighters over 
East Germany. 

“I only hope this doesn’t provoke an in- 
ternational incident. I don’t want other 
mothers to lose their sons as I have lost 
mine,” Mrs. Oakley said. 

The Associated Press said the State De- 
partment had protested Wednesday “in the 
strongest terms the shooting down” of the 
T-39 jet trainer. The statement read that 
the aircraft was unarmed, that it was “ob- 
viously lost," and that it “afforded no threat 
of any sort to the Soviets.” 

Georgi M. Kornienko, minister-counselor 
of the Soviet Embassy in Washington, re- 
jected the protest, saying, “It was a clear 
intrusion, the plane was intercepted and 
then it did not obey orders.” 


HE WANTED ARLINGTON 


Mrs. Oakley said, although formal plans 
are not set, her son had wanted to be buried 
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in Arlington National Cemetery. President 
Kennedy is buried at Arlington, the ceme- 
tery reserved for servicemen and their fami- 
lies. 

“It would be a good place to be buried.” 
Hannaford had said. 

Hannaford, 41, was married to Jean Tray- 
nor, formerly of Austin. Their daughter, 
Kathy, 15, is attending school in Switzer- 
land. 

Mrs. Oakley said that Hannaford had once 
laughed and said, There must be something 
wrong with that school—Kathy’s grades are 
too high.” Mrs. Hannaford said that “school 
Officials would tell Kathy Wednesday that her 
father’s aircraft is missing.” 

This was before confirmation of Hanna- 
ford’s death. Mrs. Oakley said that at mid- 
night Wednesday, Austin time, Mrs. Hanna- 
ford planned to call Kathy in Switzerland. 

Late Wednesday night, Mr. and Mrs. Oak- 
ley looked up the names of the parents of 
the two other men killed to send them tele- 
grams of condolence. 

The officers were Capt. John F. Lorraine, 

Jr., 34, Jacksonville, Fla., and Capt. Donald C. 
Millard, 33, Ukiah, Calif., the wire service 
reported. 
“Telegrams have been coming in all day,” 
Mrs. Oakley said, but the one which meant 
the most was one from a complete stranger.” 
The telegram was signed with the man’s 
name and “a tourist from Rhode Island.” 

She added, “I have the feeling he must be 
a pretty nice guy.” 

Fifteen families in Washington who served 
with Lieutenant Colonel Hannaford had also 
wired, Mrs, Oakley said. 

“I know he died doing the thing he liked 
most,” she said and added, “I wonder if it 
hurts as much if you have four or five and 
lose one, as it does when you lose the only 
one you've got.” 


NATIONAL TROPICAL BOTANICAL 
GARDEN 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. MATSUNAGA. Mr. Speaker, I 
would like to make a few remarks in 
connection with a bill which I intro- 
duced today to charter a corporation en- 
titled the National Tropical Botanical 
Garden. Because of the importance and 
timeliness of the work to be undertaken 
by the corporation which would be char- 
tered by the bill, I feel that I should call 
this piece of proposed legislation to the 
special attention of my fellow Members 
of the House. 

The bill would create a corporation 
which would, in turn, establish and oper- 
ate a tropical and semitropical botanical 
garden on United States soil. There is 
at present no tropical or semitropical 
botanical garden of any size or impor- 
tance in the United States. The garden, 
as proposed in the bill I introduced, will 
be established and operated through pri- 
vate gifts and private endowment, and 
without the need for the appropriation or 
expenditure of Federal funds. 

Despite the obvious need for a research 
center in tropical and semitropical 
botany, the United States, as I just 
stated, has no tropical botanical garden 
of any significant size or importance. 
Furthermore, in recent years, the United 


1947 


States has lost access to gardens else- 
where upon which it formerly relied. 
For example, Harvard University has lost 
the use of its garden in Cuba. 

The question as to the need for a gar- 
den of the type proposed has already 
been carefully explored. The U.S. De- 
partment of Agriculture, Agricultural 
Research Service, undertook a feasibility 
study on this very question. A careful 
and thorough study was performed and 
the USDA report released in March 1962 
concluded that there was a need for such 
a garden. Similarly, the Botanical So- 
ciety of America also undertook a care- 
ful study. The society’s report disclosed 
“an urgent need” for the establishment 
of a garden of the type proposed. Both 
studies recommended that the garden 
be located in Hawaii. Some 49 different 
organizations have gone on record and 
have sponsored the establishment of a 
national tropical botanical garden for 
the United States. These organizations 
include the American Association for 
the Advancement of Science, American 
Institute of Biological Science, Missouri 
Botanical Garden, National Audubon So- 
ciety, National Council of State Garden 
Clubs, National Parks Association, Na- 
tional Wildlife Federation, New York Bo- 
tanical Garden, Society for Economic 
Botany, University of California Botani- 
ca. Garden and the University of Hawaii. 

Because the proposed tropical botan- 
ical garden serves a national and public 
need, it is felt that it is appropriate and 
essential that the organization should 
have a national charter from the Con- 
gress. The incorporators of the pro- 
posed corporation emphasize the na- 
tional nature of the undertaking. The 
five incorporators include the noted 
Henry Francis du Pont of Winterthur, 
Del., who has given so much of his time 
and of his money to assist scientific and 
cultural causes; Dean Waldo Malott, of 
Ithaca, N.Y., the recently retired presi- 
dent of Cornell University; the well- 
known conservationist Horace Marden 
Albright of Los Angeles, Calif.; the dis- 
tinguished Robert Allerton of my con- 
stituency, Kauai, Hawaii; and Paul Bige- 
low Sears, the eminent botanical scholar 
of the Yale University faculty, New 
Haven, Conn. 

The purposes and objectives of the 
corporation, as provided in the bill, 
would be to establish and operate the 
proposed garden, through private en- 
dowment, for the benefit of the people 
of the United States and to have it serve 
as an educational and scientific center. 
Libraries, laboratories, and other neces- 
sary facilities would be constructed. At 
the garden, fundamental research in 
tropical botany would be encouraged as 
well as research and study of the uses of 
tropical flora in agriculture, forestry, 
horticulture, medicine, and as a means of 
producing economic income. The gar- 
den would preserve species of tropical 
plant life threatened with extinction and 
would provide a facility for the educa- 
tion, instruction, and recreation of the 
people of the United States. 

I earnestly request that you direct 
your attention to and support this 
worthwhile bill which would charter and 
bring into existence the National Trop- 
ical Botanical Garden. 
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UKRAINIAN INDEPENDENCE DAY 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Illinois [Mr. PRICE] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. PRICE. Mr. Speaker, the date 
January 22, 1918, marks an important 
milestone in the history of man’s quest 
for freedom. On that day the Ukrainian 
National Republic’s independence was 
proclaimed, and for 2 years the Ukraine 
lived among the community of nations 
before being brutally suppressed by the 
Bolsheviks. Even so, those 2 years of 
self-government engendered a spirit of 
Ukrainian nationalism that has endured 
for the past 46 years. 

We, who share the experience of being 
a sovereign people, are behooved to pay 
tribute to the Ukraine Republic, that has 
long been subjected to the harsh realities 
of Soviet federalism. Living under this 
totalitarian yoke of the Communist Party 
are 45 million Ukrainians, who represent 
the largest captive non-Russian nation 
in both Eastern Europe and the Soviet 
Union. Yet the party apparatus has not 
been able to snuff out the flame of na- 
tional independence that burns deeply 
within the Ukrainian soul. 

Mr. Speaker, it is with a feeling of hope 
for the future that I address the House 
today. For, from this noble experiment 
with democratic government in the 
Ukraine Republic has emerged a vision 
of liberty unobstructed by the blinkers 
of oppression. 

On this, the 46th anniversary of the 
independence of Ukraine, let us remind 
ourselves of the struggle being waged for 
universal freedom, and rededicate our 
allegiance to those oppressed victims of 
the Soviet Union’s imperio-colonial web. 
Let us, as a nation founded on the prin- 
ciples of liberty and justice, reaffirm our 
faith in these tenets by intensifying our 
efforts to help these captive peoples. 


BELLEVILLE, ILL—ACHIEVEMENT 
AWARD IN THE 1963 NATIONAL 
CLEANEST TOWN CONTEST 
Mr. MATSUNAGA. Mr. Speaker, I 

ask unanimous consent that the gentle- 

man from Illinois [Mr. Price] may ex- 
tend his remarks at this point in the 

Rxcon and include extraneous matter. 
The SPEAKER. Is there objection 

to the request of the gentleman from 

Hawaii? 

There was no objection. 

Mr. PRICE. Mr. Speaker, I am proud 
to announce that the city of Belleville, 
III., which is in my congressional district, 
has won an achievement award in the 
1963 national cleanest town contest. 
This annual competition, which is the 
Nation’s oldest community betterment 
contest of its kind, is sponsored by the 
National Cleanup-Paintup-Fixup Bu- 
reau. The coveted award will be for- 
mally presented to the city of Belleville 
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this evening at a reception honoring rep- 
resentatives from all the winning cities. 

Competing with other cities in its pop- 
ulation category, Belleville captured this 
national award for its youth activities 
program. Under the direction of Mrs. 
Margaret Woodrome, general chairman 
of Belleville’s cleanup-paintup-fixup 
campaign, a citywide student contest 
was held which was based on the largest 
number of home cleanup projects. The 
winner in this competition was Jim 
Clark, a student at the Blessed Sacra- 
ment Grade School. 

I want to congratulate Mayor Charles 
E. Nichols, Mrs. Woodrome, Jim Clark, 
and the many students who participated 
in the contest for making this commu- 
nity improvement program possible. 
The city of Belleville has profited from 
their efforts. 


WASTE IN MILITARY PROCURE- 
MENT 


The SPEAKER. Under previous or- 
der of the House, the gentleman from 
Indiana [Mr. Witson] is recognized for 
15 minutes. 

Mr. WILSON of Indiana. Mr. Speak- 
er, the General Accounting Office and 
Comptroller General Joseph Campbell 
have borne out my charges of waste to 
the tune of $360,000 in military procure- 
ment in another specific case which I re- 
ferred to it last April 1. It has also 
sharply criticzed the efficiency of the 
Air Force in the purchase of a control 
tower on wheels known by the military 
nomenclature of AN/MRN-12, 

The waste here is considerable—$360,- 
000 of a $2.9 million contract—about 12.4 
percent of the tax money spent for the 
equipment. The inefficiency of the Air 
Force in this case is ever worse and is, 
in my opinion, indefensible. 

Last April 1, I spent a half hour here on 
the floor detailing my 4-month investi- 
gation into the MRN-12 case. I reported 
the waste, said I had referred the matter 
to GAO for a complete report, and 
promised to report on the findings when 
they were made public. You will find 
the speech in the CONGRESSIONAL RECORD, 
volume 109, part 4, pages 5196-5201. 

Now, the GAO survey is complete, and 
I have a copy of the report here in my 
hand. It is GAO document B-149861 
for those who wish a copy. 

Mr. Speaker, the Comptroller Gener- 
al's report bears out my charges of last 
April 1 in every important respect. There 
was waste, there was inefficiency, and 
there was incredibly bad planning and 
administration. 

Allow me to preface my remarks with 
the statement that I bear no ill will to- 
ward the contractor in this procurement, 
Craig Systems, Inc., of Lawrence, Mass. 
They are playing the game by the rules 
laid down by the military. They are in 
business to make money for their share- 
holders. 

The criticism must all be saved for the 
Air Force and its representatives who 
allowed and even encouraged all this 
waste and mismanagement. 

Hearkening back to my April 1, 1963, 
speech, I recall that I charged the Air 
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Force had improperly allowed the con- 
tractor to add on to its price a sum of 
16 percent for what were termed “gen- 
eral and administrative expenses.” 

Here is what the GAO says about this: 

In accepting the 16 percent, the Air Force 
negotiators failed to consider the effect of 
the substantial increase in sales volume rep- 
resented by this contract. This effect was 
manifested in a decrease in the general and 
administrative expense rate to about 12.5 
percent during the period of the perform- 
ance of the contract. As a result of the 
lower rate, the contractors’ recorded (actual) 
general and administrative expenses, ap- 
Plicable to this contract, amounted to $310,- 
879 as compared with the amount of $381,- 
716 included in the (actual) negotiated 
price. 


GAO continues: 

We believe that the impact of this one 
contract, which represented approximately 30 
percent of Craig Systems’ total volume of 
business for its 1963 fiscal year, could have 
and should have been anticipated by Air 
Force negotiators in negotiating the rate of 
general and administrative expenses incorpo- 
rated in the contract price. 


Thus, Mr. Speaker, the GAO has 
backed me up. The 16 percent allowed 
for general and administrative expenses 
was far too high. But, the Air Force ap- 
parently feels it is only tax money. 

Second, I criticized the Air Force for 
ordering Craig Systems to purchase com- 
ponents for the MRN-12. These items 
were formerly supplied by the Air Force 
and some were in stock on Air Force in- 
ventory shelves. 

Here is what the GAO report says 
about that: 

The Air Force could have furnished certain 
components valued at $138,000 from exist- 
ing Air Force stocks and other major com- 
ponents costing $1,670,000 could have been 
purchased by the Air Force directly from the 
same subcontractors used by Craig Systems. 
If these items had been furnished by the 
Air Force to Craig Systems, savings to the 
Government of general and administrative 

and profit allowed the contractor 
should have amounted to about $334,000. 


Along this same line, Mr. Speaker, 
GAO uncovered a $25,000 overcharge 
made by the contractor, thereby increas- 
ing the total figure involved to $360,000. 

Further, Mr. Speaker, I charged that 
some equipment, bought by the con- 
tractor, could have been purchased for 
much less money and already was in 
stockpile. Let us hear what GAO says 
about just one such component part— 
a radio identified as the URT-7C: 

Craig Systems purchased 42 URT-—7C radio 
transmitting sets from Rauland-Borg Corp., 
Chicago, Ill., at prices which returned to that 
supplier approximately 57 percent more than 
costs incurred to produce these items. This 
item has been sold by Rauland-Borg Corp. 
to other Government customers and defense 
contractors at prices substantially lower 
than the $2,632.54 per unit charged Craig 
Systems. 

As a matter of fact, Mr. Speaker, this 
radio sold for about $1,100 under terms 
of several Government contracts, there- 
fore, we can prove over a $55,000 waste 
for this single radio, even if it was 
needed. The bare fact is that it was not 
needed at all. Its total price of over 
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$110,000 was all wasted. The GAO re- 
port proves that when it continues: 
Adequate screening by Air Force personnel 
at Rome Air Materiel Area would have dis- 
closed substantial quantities of items in in- 
ventory which could have been furnished to 
Craig Systems through normal requisition 
processes. More than $138,000 of costs were 
incurred by Craig in purchasing subcon- 
tracted parts for use in the MRN-12 although 
these components were readily available in 
Air Force inventories. If an adequate re- 
view had been performed by the Air Force, 
it would have disclosed that five items were 
available in Air Force inventories. 


Mr. Speaker, why did the contractor 
even have to consider buying equipment 
which had been furnished in the past 
and could have been furnished again? 
Let us again go to the GAO report and 
quote from it: 

There was no reason why the Air Force 
should not have procured these components 
direct from any of these subcontractors. 
Had the five components in Air Force inven- 
tory and the three other components pur- 
chased by Craig Systems been furnished to 
this contractor as Government-furnished 
equipment, the Air Force should have been 
in a position to have negotiated a price about 
$334,000 less than that actually established 
by Craig Systems. 


There it is again, Mr. Speaker. The 
Air Force, like the Navy and the Army, 
takes the easy way out. It is content to 
“let George do it.” Inefficiency and dis- 
regard for the value of the tax dollar 
permeates the procurement levels of the 
military. The result is higher defense 
costs with less bang for every buck in- 
vested in defense. 

Another Air Force fairy tale I criti- 
cized last April 1 was the contention that 
this equipment was so urgently needed 
that only one bidder could be allowed to 
submit a quotation. 

Mr. Speaker, there is no more damning 
indictment of the sloppy work going on 
in procurement than what GAO says on 
this account. For example, it makes ref- 
erence to the fact that: 

Procurement of the equipment (MRN-12) 
was delayed by poor planning and program- 
ing and other uncoordinated actions for a 
period of about 1% years. 


The GAO report shows, Mr. Speaker, 
that the urgent requirement for the 
MRN-12 that required a hurry-up sole 
source award in 1962 actually was initi- 
ated in 1952—10 years earlier. 

The contract was let June 5, 1962, for 
& 10-year-old requirement. It was let 
on the basis that the Air Force must 
have the equipment at once. Thus, only 
one company could be allowed to bid. 

Additionally, the GAO report shows, in 
effect, that while one part of the Air 
Force was busily buying one model of 
the MRN-12, another part of the Air 
Force was busily modifying that same 
model. So, while plans were in motion 
to spend millions purchasing the mobile 
control tower, other plans were moving 
to have them modified as soon as they 
were delivered. This may be good for 
someone, but it is certainly a knife in the 
pocketbook for the taxpayer. 

After years of this kind of confusion, 
in December of 1961, both the Air Forces 
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got together and, as the GAO report 
says: 

It appears that only at this late date was 
there a realization by all parties concerned 
that concurrent but uncoordinated efforts 
were being made both to modify existing 
equipment and to buy additional units that 
would immediately require the same modifi- 
cation work. 

Actually, Mr. Speaker, procurement of 
the MRN-12 mobile control tower was 
given a No. IV priority, the next to low- 
est priority possible—almost no priority 
at all. 

Commenting on this, and comparing 
the Air Force’s statements of urgent need 
with the low priority, the GAO report 
says: 

It is difficult to reconcile the assignment 
of this relatively low priority with the Air 
Force justification that procuring the MRN- 
12 equipment on a sole source basis was 
necessary because of an urgent need for this 
equipment. 


There is much more in the report, Mr. 
Speaker. It is 58 pages long. I have 
it here in my hand. Every Member of 
the Congress should read it to see just 
how our tax dollars are being thrown to 
the winds by the wasters in the military 
purchasing sections. 

Mr. Speaker, this closes out my case 
against the Air Force in its purchase of 
the MRN-12 mobile control tower. It is 
certainly a damning indictment of the 
industriousness and inefficiency of these 
people. 

Waste of $360,000, poor planning, un- 
coordinated efforts, sloppy inventory 
lists, inadequate screening, no reason for 
the blunders—these are all conclusions 
of the General Accounting Office that 
back up my conclusions made 10 months 
ago. 

In conclusion, I wish to state again 
that I harbor no ill will against any com- 
pany doing business with the Govern- 
ment and which is involved in this or 
any other case. These firms must play 
by the rules the Pentagon lays down. 

It is the military purchasing sections 
that need a good shaking up, and while 
the top brass at the Pentagon mouth 
platitudes about their great money-sav- 
ing efforts, a few of us here on Capitol 
Hill are really doing the hard work. 

Mr. MORSE. Mr. Speaker, I am de- 
lighted to take this occasion to commend 
my distinguished colleague, the gentle- 
man from Indiana [Mr. WILSON], 
and to express my admiration for the 
Congressman’s dedication to his convic- 
tions and the tenacious and courageous 
way in which he has sought, case by case, 
to bring about improvements in the pro- 
curement practices of the Pentagon. 

I admire also, Mr. Speaker, the judi- 
cious manner in which my colleague has 
handled one case in particular involving 
a very fine company located in the dis- 
trict which I represent. 

On April 1 of last year, the gentleman 
from Indiana, Congressman WILSON, 
brought to the attention of the House an 
Air Force procurement of MRN-12 mo- 
bile control towers, the contract for 
which had been placed with Craig Sys- 
tems, Inc., of Lawrence, Mass. The gen- 
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tleman from Indiana [Mr. Writson] was 
highly critical of both the Air Force and 
Craig. The calculations of contract 
pricing which he and his staff had made 
indicated to him that there had been 
possible overcharges on the part of the 
company. Shortly after the speech of 
April 1, both the gentleman from Indi- 
ana, Congressman WIIsox, and I re- 
quested the General Accounting Office 
to perform a full audit. It was my feel- 
ing at that time that regardless of the 
fact that this company was located in 
my district, if the allegations were cor- 
rect it was my responsibility as a Mem- 
ber of Congress to insure that the Gov- 
ernment’s interest was fully protected. 
It was also my feeling that if the in- 
formation upon which the gentleman 
from Indiana, Congressman WILSON, 
based his allegations was in error or in- 
complete, it was incumbent upon me as a 
Member of Congress to see that the 
record was set straight. The gentle- 
man from Indiana, Congressman WIL- 
SON, and I agreed that the results of the 
audit would be made public and that 
based upon the findings of the GAO 
audit, we would both endeavor to clarify 
the public record. 

I am very pleased, Mr. Speaker, that 
the General Accounting Office audit, now 
completed, has exonerated Craig Sys- 
tems. The report establishes that Craig 
Systems followed established accounting 
principles in pricing this contract for the 
Air Force. 

No suppliers other than those selected 
by Craig could have furnished the neces- 
sary components on a timely basis at 
lower prices. The GAO, in fact, found 
only one instance that Craig paid an ex- 
cessive price to a subcontractor, but that 
was after, as the GAO notes, the subcon- 
tractor refused to negotiate price and 
offered the item on a take-it-or-leave-it 
basis. It was the only supplier from 
whom Craig could purchase an essential 
item. 

When Craig discovered one relatively 
minor error in its pricing figures, it vol- 
untarily asked for a price reduction in 
its own contract with the Air Force. 

Craig Systems did not make an exces- 
sive profit. Its profit was 7 percent; 
closely approximating the percentage 
originally negotiated at the time the con- 
tract was negotiated. 

From the time Craig submitted its ini- 
tial prices to the Government, it was 
able to successfully negotiate reduced 
prices from its suppliers, which reduc- 
tions were passed on to the Air Force, 
resulting in overall savings approximat- 
ing $400,000 from the initial estimates. 

Craig in every instance possible ob- 
tained competitive quotations from its 
own suppliers and awarded its subcon- 
tracts to the lowest bidder who could 
meet delivery requirements. 

Delivery of AN/MRN-12 units was sub- 
stantially in conformance of contract 
delivery schedule. 

The report does indicate, Mr. Speaker, 
certain areas in which Air Force procure- 
ment practices were deficient. I am con- 
fident that the Air Force will take steps 
to see that each of the recommendations 
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made by the General Accounting Office 
for improving the efficiency of its own 
procurement and planning procedures 
will be considered and adopted where 
possible. In any establishment as vast 
and complex as the Defense Department, 
there is always room for improvement 
and this report has clearly shown this 
procurement to be no exception. 

My colleague from Indiana is indeed 
to be commended. The General Ac- 
counting Office audit which he request- 
ed has in this instance produced two very 
beneficial results. As I have noted, im- 
provements have been suggested in Air 
Force procurement procedures which, if 
adopted, may well result in substantial 
savings to the taxpayer in future pro- 
curements. Second, doubts which may 
have unfortunately arisen with respect 
to the integrity and capabilities of Craig 
Systems have been erased. 

With respect to the second point, Mr. 
Speaker, I think it is not inappropriate 
to make one or two observations about 
Craig Systems and its principal officers. 
The company was formed during World 
War II by two brothers, natives of 
Czechoslovakia, Erick and Fred Kauders, 
who had come to the United States dur- 
ing the war to aid the U.S. war effort. 
One of the two brothers, Fred Kauders, 
had fought the Nazis in the Czecho- 
slovakian Army in France and later 
served in the French Army. He was 
awarded the Croix de Guerre for heroism 
in combat, one of the highest honors the 
French Government can bestow. When 
he came to the United States, he also 
served in the U.S. Army. 

The elder brother, Erick Kauders, had 
also fought the Nazis in his work for the 
French Government as a munitions en- 
gineer. He was coinventor of the 
shaped charge which made the bazooka 
gun possible. He and his associate 
brought this invention to the United 
States in 1941 and turned it over to the 
U.S. Government. 

After the fall of France, both brothers 
came to the United States to work for 
the U.S. Government in ordnance pro- 
grams and in intelligence activities. 

As is so often the case with our adopted 
citizens, the Kauders have a flerce sense 
of patriotism and loyalty to the United 
States and to all for which this free 
country stands. As the principal officers 
of Craig Systems, the Kauders have suc- 
cessfully developed the mobile shelter 
concept which several years ago made 
possible the introduction of the Pentomic 
army concept. Their engineering know- 
how and innovations in the transportable 
fleld provided for the armed services un- 
precedented mobility in its communica- 
tions equipment so essential to modern- 
day military operations. The company 
has been a leader in the development and 
manufacture of mobile communications 
systems. While the Kauders have ob- 
tained many patents on their develop- 
ments, much of which they sponsored 
with their own funds, they have never 
once asserted their patent position for 
their own gain or to deny the U.S. Gov- 
ernment full use of their knowhow. On 
the occasion of the 20th anniversary of 
their coming to the United States, Presi- 
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dent Eisenhower paid to the Kauders a 
richly deserved compliment in the fol- 
lowing telegram sent to the mayor of 
Lawrence, Mass., Hon. John Buckley: 

Through Senator LEvERETT SALTONSTALL, I 
have learned of the civic gathering in honor 
of Messrs. Erick and Fred Kauders. I under- 
stand that these brothers are observing their 
20th year in the United States. In these 
two decades, they have contributed much to 
the strength of their community and adopted 
country. Please give them my congratula- 
tions and best wishes. 

Dwicut D. EISENHOWER. 


The Kauders, who came to the United 
States after witnessing the brutality of 
the Nazi onslaught in Europe and after 
witnessing the terrors and evils of 
tyranny, have a particular appreciation 
for the way in which the American dem- 
ocratic system preserves freedom and 
truth, and for the way in which our sys- 
tem rewards merit and integrity and pro- 
tects the rights of the innocent. I am 
particularly delighted, therefore, Mr. 
Speaker, that this audit has served to 
clear away the doubts and suspicions 
that might naturally arise from the 
charges that had been made with respect 
to the performance of this contract. 

For the purpose of insuring that the 
record has been made clear, Mr. Speak- 
er, I include at this point in my remarks 
a very brief summary of the findings of 
the General Accounting Office: 


BRIEFING or GAO REPORT AND FINDINGS 
PERTAINING TO CRAIG SYSTEMS ONLY 


I. COSTS AND PROFIT 


A. The negotiated contract price provided 
for an estimated profit of approximately 
6.5 percent of estimated cost. The experi- 
enced profit is about 5.6 percent of the actual 
cost without the inclusion of a pending 
change order. The change order will result 
in a final profit of 7 percent of recorded 
costs. (References: P. 7, first paragraph; p. 
11 and top of p. 12; p. 20, first paragraph.) 

II. PROCUREMENT OF MAJOR COMPONENTS 


A. Examination of Craig's records revealed 
no evidence that suppliers other than those 
selected by Craig would have furnished the 
necessary components on a timely basis at 
significantly lower prices. (Reference: P. 
7, second paragraph.) 

B. GAO found only one instance in which 
prices paid by Craig to a subcontractor ap- 
peared excessive when compared with prices 
paid by the Government and its other con- 
tractors for the same items. This subcon- 
tractor resisted efforts by Craig to negotiate 
lower prices and offered items on a “take it 
or leave it“ basis only. With the exception 
of this item, prices paid by Craig for the 
items covered by the GAO review of selected 
electronic components, were comparable to 
those paid by the Government or its other 
contractors for these same items, quantities 
and delivery requirements considered. 
(References: P. 7, second paragraph; p. 24 
and top of p. 25.) 

C. Actions taken by Craig in establishing 
and selecting sources for purchasing major 
components showed that Craig generally at- 
tempted to obtain competitive price quota- 
tions from several different sources, In 
those instances where Craig was able to ob- 
tain more than one quotation, the purchase 
order was awarded to the supplier who sub- 
mitted the lowest price quotation—except 
in one case where it was necessary to choose 
the second bidder because of the quoted de- 
livery. In this case the lowest quote was for 
$4,800 per unit with an 1l-month delivery 
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whereas the second bidder’s final quote was 
$4,904 per unit with a 6-month delivery. The 
low bidder’s delivery would not permit Craig 
to meet its own delivery requirements to the 
Air Force. (References: P. 20, last para- 
graph; pp. 22 and 23.) 

D. Action taken by Craig showed that it 
attempted to negotiate reductions in prices 
quoted by suppliers it selected, and Craig’s 
purchasing records show that some of the 
original prices quoted by suppliers of com- 
ponents were negotiated downward. (Ref- 
erences: P. 20, last paragraph; p. 25, first 
Paragraph.) 


Ill. COMPARISON OF NEGOTIATED PRICING AND 
ACTUAL COST 

A. A G. & A. expense rate of 16 percent 
was used in the negotiated pricing whereas 
the actual rate for the period of perform- 
ance of contract was 12.5 percent. As a 
result, recorded G. & A. expense applica- 
ble to the contract amounted to $310,879 
compared with the amount of $381,716 in- 
cluded in the negotiated price, a difference 
of $70,887. Conversely, the contractor ex- 
perienced an overrun, not covered by any 
change order or price adjustment, of $78,690 
for materials. The recorded cost of direct 
labor approximated the amounts included in 
the contract price. (References: P. 8, last 
paragraph, and top of p. 9; p. 17, last para- 
graph, through top of p. 20.) 

B. Craig Systems’ price proposal to the Air 
Force included costs based on suppliers price 
quotations to it for items of material. In 
accordance with Craig’s normal estimating 
practices, provision for G. & A. expense and 
for profit were added to estimated produc- 
tion costs to establish the prices included 
in the proposal. Examination of Craig's rec- 
ords revealed that direct material costs, cov- 
ering subcontracted items, purchased parts 
and other material, were based on vendors 
quotations for the most part. Estimates for 
direct labor costs were based on direct labor 
hours required based on engineering esti- 
mates for time needed to perform various 
operations applicable to major assemblies 
and subassemblies. (References: P. 17, first 
and second paragraphs.) 

IV. OVERCHARGES INCLUDED IN PRICING 

A. Preparation of detailed information for 
GAO disclosed an overpricing for one of the 
components, amounting to $25,572. This 
was caused by a mistake in the quantities of 
this component required for assembly of the 
AN/MRN-12 units. On June 18, 1963, Craig 
notified the Air Force of this overcharge and 
has requested a reduction in the contract 
price. (References: P. 9, second paragraph; 
p. 16.) 

v. DELIVERY 

A. Delivery of the AN/MRN-12 unit by 
Craig was substantially in conformance with 
the contract delivery schedule. Although 
delivery was not in strict compliance with 
the detail schedule, all control units were de- 
livered by April 1963, the last month in 
which deliveries were scheduled to be com- 
plete. Delivery of modification kits was 
complete 3 months later than completion 
date provided by the contract. (References: 
P. 10; p. 44, last paragraph, and top of p. 45.) 

B. Craig Systems records show that some of 
the delay in the delivery of its completed 
items to the Air Force was caused by late 
receipt of four components from its subcon- 
tractor. In turn, one subcontractor’s delay 
was attributable to the failure of the Air 
Force to furnish that subcontractor with an 
equipment component on a timely basis. 
(Reference: P. 45, Ist paragraph.) 

VI. REDUCTION OF CRAIG’S PROPOSAL DURING 
NEGOTIATION 


A. Craig's originally proposed price was re- 
duced $403,359 during negotiations, which 
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was principally due to reduction in the 
amounts of quotations for some of the major 
components. Per agreement with the Air 
Force, Craig's original proposal was submit- 
ted based on quotations available at that 
time, some of which were verbal, prelimi- 
nary, and/or budgetary. It was agreed that 
the proposal would be adjusted to the 
amount of subsequent firm quotes which 
were to be received. As these quotes were 
received they were made available to the 
various agencies which reviewed the pricing, 
including the Boston Air Force Contract Man- 
agement District, the Army Audit Agency, 
and the ROAMA price analysts. As a result, 
all major subcontractor quotations were 
known to the Air Force and considered firm 
at the time of negotiation. (References: P. 
11, 1st paragraph; p. 12, ist paragraph; p. 
13, last paragraph, through p. 15.) 

B. The report contains an example of the 
situation described in A above showing that 
Craig initially estimated a unit cost of $5,800 
for the AN/URC-9 radio sets or a total cost 
of $986,000 for the 170 sets required for this 
contract. This was based on a quotation 
received June 8, 1962 (as covered in GAO's 
schedule on p. 23). On August 15, 1962, 
a final quotation of $4,903.65/unit was re- 
ceived or a total of $833,620.50 for the 170 
sets. Accordingly, this lower price was used 
at the time of negotiation. (References: P. 
14, last paragraph; p. 22, last sentence, and 
70p of p. 23.) 

VII, CHANGE ORDER INCREASING PRICE 


A. Craig Systems has submitted to the 
Air Force a request for an increase of $40,852 
to provide for (1) increase of $66,424 relat- 
ing to certain modification work approved by 
the Air Force and an adjustment in the price 
of subcontractor components, and (2) a de- 
crease of $25,572 to correct the overcharge 
covered in IV above. (Reference p. 11, last 


par.) 
VIII. SUMMARY 


A. The report verified: 

1. Craig’s profit will not exceed 7 percent 
even with the addition of the change order. 

2. Craig paid a reasonable price for the 
subcontracted components with the excep- 
tion of one item purchased from Roland 
Borg which was offered only on a “take it 
or leave it“ basis. With the exception of 
this item, prices paid by Craig were com- 
parable to those paid by the Government, 
quantities and delivery requirements con- 
sidered. 

8. Craig obtained competitive quotations 
for the subcontracted components to the 
extent possible. 

4. Craig negotiated further with sources 
of supply and in some instances obtained 
lower prices. 

5. Craig made a reasonably comprehensive 
search for sources of supply. 

6. Although there was an underrun on 
G. & A. expense, this was more than offset 
by the overrun on material. 

7. Craig followed normal estimating pro- 
cedures in applying overheads, G. & A., and 
profit to the estimated cost. 

8. An error in computing quantities of one 
component resulted in an overpricing of 
$25,572, and on June 18, 1963, Craig requested 
a price reduction of this amount. 

9. Craig substantially complied with the 
delivery requirement. 


Mr. BATES. Mr. Speaker, I want to 
associate myself with the remarks made 
by my colleague, the gentleman from 
Massachusetts [Mr. Morse], regarding 
the General Accounting Office audit re- 
cently published of an Air Force procure- 
ment placed with Craig Systems of Law- 
rence, Mass. 

I was deeply disturbed in April by the 
charges which the gentleman from In- 
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diana [Mr. Witson], made with respect 
to this particular contract and particu- 
larly with respect to Craig Systems. 
They were, Mr. Speaker, serious charges, 
indicating that this company had sub- 
stantially overcharged the Government 
in the negotiation of this contract. 

The GAO audit report has made crys- 
tal clear the fact that Craig Systems 
did not overcharge the Government, that 
its profits were reasonable, and that its 
performance of the contract was in all 
respects in accord with the requirements 
of the contract. The audit report has 
made it clear that the implications raised 
about the company’s ability, and indeed 
its integrity were unfounded. 

The principal officers of Craig Systems, 
Erick and Fred Kauders, I am glad to 
say, Mr. Speaker, are constituents of 
mine. They are well-respected public- 
spirited citizens who have contributed 
much to their community and to their 
country. I have always regarded them 
as men of ability and integrity. It is for 
this reason that I am particularly pleased 
that the General Accounting Office audit 
has shown no evidence to substantiate 
the allegations made in April. 

The report has demonstrated certain 
areas in which Air Force procurement 
practices must be improved. I am con- 
fident the Defense Department will take 
steps to correct the deficiencies revealed 
in this report. 

I want to commend my colleague, the 
gentleman from Indiana [Mr. WILSON], 
for having had this audit conducted and 
the report published and my colleague, 
the gentleman from Massachusetts [Mr. 
Morse], for his remarks today and for 
his diligence in seeing to it that the rec- 
ord has been set straight with respect to 
the Kauders and Craig Systems. 


PROPOSED AMENDMENT TO CIVIL 
RIGHTS ACT TO PROTECT INTERN 
STATE TRAVELERS 


Mr. MEADER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. MEADER. Mr. Speaker, it is my 
intention at the appropriate time to offer 
a substitute to title II of the pending 
Civil Rights Act which would protect 
interstate travelers in certain areas of 
public accommodation and public con- 
veyance of interstate travelers. 

I want the Members, Mr. Speaker, to 
be fully aware of the character of this 
amendment because it has been worked 
out very carefully and would avoid many 
of the pitfalls and ambiguities and un- 
desirable features of title II as reported 
by the committee. For instance, it 
would be enforced by a civil action for 
damages brought by the aggrieved 
person. 

It would not involve government by 
injunction. 

It would be limited to facilities con- 
nected with the interstate transportation 
of persons. 
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It would not involve all kinds of busi- 
nesses having no relationship whatever 
to interstate commerce. 

Mr. Speaker, I ask unanimous consent 
to include the text of the proposed 
amendment at this point. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

The amendment referred to is as 
follows: 


Amendment to H.R. 7152 offered by Mr. 
MEADER: Page 42, strike out line 14, and all 
that follows down through the period in line 
3 on page 48 and insert in lieu thereof the 
following: 


“TITLE II—NONDISCRIMINATION WITH RESPECT 
TO CERTAIN AREAS OF PUBLIC ACCOMMODATION 


“Sec, 201. Chapter XXIV of the Revised 
Statutes of the United States (42 U.S.C. ch. 
21) is amended by adding at the end thereof 
the following new section: 

“ ‘Sec. 1992. (a) No owner, operator, les- 
see, agent, or employee of any hotel, motel, 
inn, restaurant, eating establishment, or gas- 
oline station which is situated or advertised 
adjacent to an interstate or primary highway 
(as defined in title 23, United States Code, 
section 103) and which is held out as serving 
or offering to serve interstate travelers, and 
no owner, operator, lessee, agent, or em- 
ployee of any public conveyance on land or 
water, or in the air, including the stations 
and terminals thereof, serving interstate 
travelers, shall directly or indirectly refuse, 
withhold from, or deny to any person any 
accommodations, advantages, facilities, or 
privileges thereof on account of race, creed, 
color, or national origin. 

„b) Any person aggrieved by a violation 
of subsection (a) may bring an action at law 
in the United States district court for the 
district in which the violation occurred for 
the damages sustained by him, but in any 
such action damages sustained by a person 
shall not be deemed to be less than $100 or 
more than $1,000. No right of action accru- 
ing under this section and no proceeds there- 
of may be assigned before final judgment. 

“‘(c) Nothing contained in this section 
shall be construed as indicating an intent on 
the part of Congress to occupy the field in 
which such section operates, to the exclusion 
of any State laws on the same subject mat- 
ter, nor shall any provision of this section be 
construed as invalidating a provision of State 
law which would be valid in the absence of 
such section, except to the extent that there 
is a direct and positive conflict between such 
provisions so that the two cannot be recon- 
ciled or consistently stand together.“ 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
Recorp, or to revise and extend remarks, 
was granted to: 

Mr. Meaver to revise and extend re- 
marks made today in the Committee of 
the Whole and to include extraneous 
matter. 

(The following Member (at the re- 
quest of Mr. THomson of Wisconsin) and 
to include extraneous matter:) 

Mr. FULTON of Pennsylvania. 

(The following Members (at the re- 
quest of Mr. Matsunaca) and to include 
extraneous matter:) 

Mr. POWELL. 

Mrs. SULLIVAN in two instances. 

Mr. BURKHALTER. 
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ADJOURNMENT 


Mr. MATSUNAGA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 5 o’clock and 28 minutes p.m.) the 
House adjourned until tomorrow, 
Wednesday, February 5, 1964, at 12 
o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1640. A letter from the Secretary of De- 
fense, transmitting the Second Annual Re- 
port of the Office of Civil Defense for fiscal 
year 1963 covering the civil defense func- 
tions assigned to the Department of Defense 
by Executive Order No. 10952 of July 20, 
1961, pursuant to section 5 of the Executive 
order and section 406 of the Federal Civil 
Defense Act of 1950; to the Committee on 
Armed Services. 

1641. A letter from the Under Secretary 
of the Navy, transmitting a draft of proposed 
legislation entitled “A bill to amend title 37, 
United States Code, to authorize payment 
of special allowances to dependents of 
members of the uniformed services to offset 
expenses incident to their evacuation, and 
for other purposes”; to the Committee on 
Armed Services. 


1642. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the need for better supervision and 
administration of the business loan activi- 
ties of the Small Business Administration; to 
the Committee on Government Operations. 

1643. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the increased costs incurred for am- 
monium perchlorate purchased during 1961 
for solid propellant missile motors by the 
Department of the Air Force; to the Com- 
mittee on Government Operations. 

1644. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on excessive charges for components 
for M-60 tanks under Department of the 
Army contract with Chrysler Corp., Detroit, 
Mich.; to the Committee on Government 
Operations. 

1645. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on waste of funds and adverse effects 
on patient care from procurement of un- 
satisfactory X-ray film development equip- 
ment by the Veterans’ Administration; to 
the Committee on Government Operations. 

1646. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on excessive stocks at selected bases 
of the US. 5th Air Force in Japan and 
Korea, Department of the Air Force; to the 
Committee on Government Operations. 

1647. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on certain management weaknesses 
noted in our review of orbiting solar observ- 
atory projects administered by the National 
Aeronautics and Space Administration; to 
the Committee on Government Operations. 

1648. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
November 29, 1963, submitting a report, to- 
gether with accompanying papers and an 
illustration, on an interim hurricane survey 
of Fort Lauderdale, Fla., authorized by 
Public Law 71, 84th Congress, approved 
June 15, 1955 (H. Doc. No. 217); to the Com- 
mittee on Public Works and ordered to be 
printed with one illustration. 


CONGRESSIONAL RECORD — HOUSE 


1649. A letter from the Secretary of the 
Army, transmitting a letter from the Chief 
of Engineers, Department of the Army, dated 
September 4, 1963, submitting a report, to- 
gether with accompanying papers and illus- 
trations, on interim report No. 7—Yukon and 
Kuskokwim River Basins, Alaska, authorized 
by the Flood Control Acts, approved June 30, 
1948, and May 17, 1950 (H. Doc. No. 218); 
to the Committee on Public Works and 
ordered to be printed with two illustrations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. BONNER: Committee on Merchant 
Marine and Fisheries. S. 2317. An act to 
amend the provisions of section 15 of the 
Shipping Act, 1916, to provide for the ex- 
emption of certain terminal leases from pen- 
alties; without amendment (Rept. No. 1126). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. THOMPSON of New Jersey: Joint 
Committee on the Disposition of Executive 
Papers. House Report No. 1127. Report on 
the disposition of certain papers of sundry 
executive departments. Ordered to be 
printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. AYRES (by request): 

H.R. 9887. A bill to authorize waiver of 
service-connected disabilities in meeting the 
health requirements for reinstatement of 
national service life insurance; to the Com- 
mittee on Veterans’ Affairs. 

H.R. 9888. A bill to repeal the restriction 
on dependency and indemnity compensation 
payments in cases involving in-service 
waiver of Government life insurance pre- 
miums; to the Committee on Veterans’ 
Affairs. 

H.R. 9889. A bill to amend title 38, United 
States Code, to provide a realistic cost of 
living increase in the allowances paid to in- 
dividuals pursuing vocational rehabilitation 
and educational programs under the laws ad- 
ministered by the Veterans’ Administration; 
to the Committee on Veterans’ Affairs. 

By Mr. BARING: 

H.R. 9890. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CLEVELAND: 

H.R. 9891. A bill to amend chapter 15 of 
title 38, United States Code, to revise the 
pension program for World War I, World 
War II, and Korean conflict veterans and 
their widows, and for other purposes; to the 
Committee on Veterans Affairs. 

By Mr. McINTIRE: 

H.R. 9892. A bill for the establishment of 
Commission on Organization and Operations 
of the Executive Branch of the Government; 
to the Committee on Government Opera- 
tions, 

By Mr. MATSUNAGA: 

H.R. 9893. A bill to charter by act of Con- 
gress the National Tropical Botanical Gar- 
den; to the Committee on the Judiciary. 
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By Mr, ANDERSON: 

H.R. 9894. A bill for the establishment of 
a Commission on Organization and Opera- 
tions of the Executive Branch of the Govern- 
ment; to the Committee on Government 
Operations. 

By Mr. BROTZMAN: 

H.R. 9895. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. CONTE: 

H.R. 9896. A bill to create a U.S. Botanical 
Survey; to the Committee on Interior and 
Insular Affairs. 

By Mr. STUBBLEFIELD: 

H.R. 9897. A bill to amend the Internal 
Revenue Code of 1954 to provide tax relief 
for certain persons whose real property is 
taken from them by condemnation or who 
are forced to dispose of such property be- 
cause of the imminence of condemnation; 
to the Committee on Ways and Means. 

By Mr. ROBISON: 

H. J. Res. 913. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. FOUNTAIN: 

H. J. Res. 914. Joint resolution proposing 
an amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. COOLEY: 

H. J. Res. 915. Joint resolution to authorize 
and direct the Secretary of Agriculture to 
conduct research into the quality and health 
factors of tobacco and other ingredients and 
materials used in the manufacture of ciga- 
rettes; to the Committee on Agriculture, 

By Mr. ABBITT: 

H. J. Res. 916. Joint resolution to authorize 
and direct the Secretary of Agriculture to 
conduct research into the quality and health 
factors of tobacco and other ingredients and 
materials used in the manufacture of ciga- 
rettes; to the Committee on Agriculture. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. DANIELS: 

H.R. 9898. A bill for the relief of Mrs. 
Gladys O. Brown; to the Committee on the 
Judiciary. 

By Mr. FINO: 

H.R. 9899. A bill for the relief of Florinda 
Cascarano and Lucia Pacucci; to the Com- 
mittee on the Judiciray. 

H. R. 9900. A bill for the relief of Joszef 
Olkonicki, Vera Olkonicki, Jonatan Olko- 
nicki; to the Committee on the Judiciary. 

By Mr. LANKFORD: 

H.R. 9901. A bill for the relief of certain 
individuals; to the Committee on the Ju- 
diciary. 

By Mr. TOLL: 

H.R. 9902. A bill for the relief of William 
L. Chatelain, U.S. Navy, retired; to the Com- 
mittee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 


679. The SPEAKER presented a petition of 
Benedict L. Wyse, employees representative, 
South Postal Annex, Boston, Mass., request- 
ing passage of H.R. 8986; which was referred 
to the Committee on Post Office and Civil 
Service. 
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EXTENSIONS OF REMARKS 


White House Announcement on John 
F. Kennedy Half Dollar 


EXTENSION OF REMARKS 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1964 


Mrs. SULLIVAN. Mr. Speaker, many 
Members have been inquiring about the 
availability of the new John F. Kennedy 
50-cent coin now being prepared by the 
mints for general circulation as the 
standard half dollar, replacing the 
Franklin half dollar minted from 1948 
through 1963. The legislation authoriz- 
ing the change in the design of the half 
dollar was signed into law by President 
Johnson on December 30, 1963, and 
everyone has been awaiting with much 
interest the first appearance of the 
new half dollars. 

The White House today announced 
that the first John F. Kennedy half dol- 
lars for general circulation purposes will 
be struck at the Philadelphia and Denver 
Mints a week from today, on February 11. 
However, it will be late March or early 
April before sufficient coins have been 
minted so that they can be made avail- 
able simultaneously throughout the 
country. 

BILL INTRODUCED BY REPRESENTATIVE WRIGHT 
PATMAN 

Miss Eva Adams, Director of the Mint, 
said 90 million of the new coins honoring 
the late President Kennedy will be pro- 
duced during 1964. The coin was author- 
ized under legislation proposed by Presi- 
dent Johnson on December 10 and intro- 
duced on that same day by the chairman 
of the Committee on Banking and Cur- 
rency, the Honorable WRIGHT PATMAN of 
Texas, as H.R. 9413. The bill was ap- 
proved unanimously by the committee 
on December 12, was reported on De- 
cember 13, and passed by the House 
under suspension of the rules on De- 
cember 17. The following day it was 
taken from the desk of the President pro 
tempore of the Senate, passed and sent 
to the White House, where it was subse- 
quently approved as Public Law 88-256. 

Because of the widespread interest 
among Members of Congress and the 
general public in this new coin, which 
represents the first change in the design 
of a major denomination of coins since 
1948, I submit the official announcement 
from the White House today for inclu- 
sion in the CONGRESSIONAL RECORD, as 
follows: 

[Immediate release, Feb. 4, 1964, office of the 
White House Press Secretary] 
THE WHITE HOUSE 

The first of the new John F. Kennedy half 
dollars for general circulation purposes will 
be struck at the mints in Philadelphia and 
Denver on February 11, 1964. 


Miss Eva Adams, Director of the Mint, said 
the mint will produce 90 million of the new 


half dollars during 1964. When 26 million 
have been made they will be distributed 
through the Federal Reserve banks to banks 
throughout the country and released to the 
public at face value in late March or early 
April. Thereafter, the new coins will be 
placed in ci culation on a continuous basis 
as they are produced at the mints. 

The John F. Kennedy half dollar was au- 
thorized by Congress in Public Law No. 88- 
256, approved by President Johnson on 
December 30, 1963. The face of the coin 
bears a portrait of the late President, facing 
left. Above and around the border is the 
word “Liberty.” Beneath, and around the 
bo der is the date. Above the date and below 
the head is the motto "In God We Trust.” 
The reverse of the coin contains a replica cf 
the Presidential Coat of Arms. Above, and 
around the border are the words "United 
States of America.” Below and around the 
border “Half Dollar.” On the ribbon above 
the eagle's head are the wo ds “E Pluribus 
Unum” (One Out of Many). 

The models for both sides of the coin were 
prepared by the U.S. Mint. The Presidential 
likeness was done by Gilroy Roberts, chief 
sculptor of the mint at Philadelphia, and 
the Presidential Coat of Arms was executed 
by his assistant, Frank Gasparro. 

Individual specimens of the coin are not 
available from the mints or the Federal Re- 
se ve banks. They can be obtained by the 
public only through local banking sources. 


Independence of Ceylon 


EXTENSION OF REMARKS 


HON. ADAM C. POWELL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1964 


Mr. POWELL. Mr. Speaker, after 
more than 400 years as a colony of Euro- 
pean powers, Ceylon became an inde- 
pendent and sovereign state on Febru- 
ary 4, 1948. Today marks the 16th an- 
niversary of that historic moment and I 
take this opportunity to congratulate 
His Excellency the Governor-General of 
Ceylon, William Gopallawa; and His Ex- 
cellency, the Ceylonese Ambassador to 
the United States, M. F. de S. Jayaratne. 

Ceylon is a small island paradise just 
off the southeastern tip of the Indian 
subcontinent. It has some of the most 
enchanting scenery in the world and its 
praises have been sung by visitors for 
centuries. As long as ships have sailed 
the Indian Ocean, Ceylon has been an 
important link in trade with the Orient. 
It was famous in earlier days for its rich 
and abundant spices, especially cinna- 
mon, and for its many precious stones. 
However, the country is better known to 
us today for its exports of black tea and 
natural rubber and for the fact that its 
Prime Minister is the first woman in 
modern history to head a government. 

A visitor who is familiar with living 
conditions in other Asian countries will 
be pleasantly surprised by the relative 
prosperty in Ceylon. The people live 
simply but well, and there is little or no 


evidence of poverty and misery in the 
villages. Three-fourths of all Ceylonese 
are able to read and write, as compared 
to the rest of Asia’s one-fourth, and edu- 
cation is free from kindergarten to uni- 
versity. 

Mr. Speaker, today the independence 
of Ceylon is being celebrated by the peo- 
ple of that country, and we share their 
joy and pride on this important occasion. 
The continued evolution of Ceylon as a 
free and independent democratic state 
is important to the United States. Our 
country has always respected the Ceylon 
Government’s policy of “friendly rela- 
tions with all nations and noninvolve- 
ment with any power bloc.” And over 
the many years the relations between the 
United States and Ceylon have been 
friendly. Our trade relations have been 
mutually satisfactory, and there has been 
increasing cultural exchange. It is true 
that the close bond between the United 
States and Ceylon has been under strain 
in recent months due to unresolved dif- 
ferences over American property na- 
tionalized in Ceylon. But it seems to me 
that, given mutual understanding and 
respect for the ideals of each other, it 
should be possible to restore normal and 
friendly relations. I personally look for- 
ward to the time when we will move once 
more to such a rewarding friendship. 


Franklin Delano Roosevelt 


EXTENSION OF REMARKS 


HON. EVERETT G. BURKHALTER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1964 


Mr. BURKHALTER. Mr. Speaker, 
the symbolic wearing of the white car- 
nation in the buttonhole of the lapel by 
my colleagues today in reverent mem- 
ory of our beloved President Franklin 
Delano Roosevelt, is a most fitting sym- 
bol to his greatness. White has always 
signified hope and he gave that hope 
back to the American citizen only days 
after he had been inaugurated as the 
32d President of our free Nation. He 
entered the White House at a time when 
the Nation was fraught with many eco- 
nomic troubles. Many individuals had 
given up all hope of any kind of econom- 
ic stability being attained during their 
lifetime. However, as history has so well 
recorded, a voice reached the American 
people from their radio sets throughout 
the land that carried with it a challenge 
and also the vibrant warmth of sincerity 
and purpose that was received by the 
people as a call to reassert themselves 
to become a part of the rebirth of the 
traditional American dream, a chance 
to be the breadwinner of the family and 
move the Nation forward to a new and 
greater horizon. This was the begin- 
ning of a new and revitalized era in 
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American history, this was the birth of 
the New Deal. 

As great a symbol as the white carna- 
tion was in the past, it is fitting that the 
legislation concerning the civil rights 
that was such an important part in the 
program of the New Frontier coura- 
geously fought for by our late President 
John Fitzgerald Kennedy, should be 
brought to the floor for consideration on 
F.D.R.’s birthday. It is but another link 
in the rich chain of heritage that has 
been forged in the past by great Demo- 
cratic Presidents and shall be added to 
in the future by those that follow. 

The American people are very senti- 
mental about many things, but not, as 
a general rule, about political matters. 
That is to say, a man who will forgive 
his friends and neighbors for many 
shortcomings is seldom so generous with 
respect to the record of a political leader. 
Moreover, a man who will mourn the loss 
of a friend, with deep feeling, may very 
well shrug off the demise of any politi- 
cian—even one in whose principles he 
deeply believes. 

It is therefore most unusual for the 
American people to become deeply at- 
tached, emotionally, to a political fig- 
ure—even to a President—and to re- 
member him with great fondness for 
years and years following his departure 
from the scene. That this should be the 
fate of any man must be regarded as the 
greatest kind of tribute. Indeed, it is 
a tribute accorded very few. One so 
honored is Franklin D. Roosevelt, 32d 
President of the United States and un- 
disputed champion of the common man. 

It was the fate of Mr. Roosevelt to 
come to power in a period fraught with 
National problems, both foreign, and 
domestic. It was his responsibility to 
cope with the great depression, and then, 
to rouse, and lead the Nation in the 
titanic battle for the preservation of 
democracy, in World War II. Both of 
these responsibilities, each of earth- 
shaking magnitude, Franklin D. Roose- 
velt fulfilled, with the most remarkable 
display of energy, foresight, ability, and 
fortitude imaginable. 

And yet, while this was happening 
within the vision of the American public, 
Franklin D. Roosevelt did not appear as 
some kind of power figure, but as a 
friend, doing battle in the name of de- 
cency and right. 

As the father of the New Deal pro- 
gram, Roosevelt put bread in the mouths 
of the hungry, secured jobs for many 
thousands of unemployed, and transmit- 
ted to all a sense of self-importance. 
The whole New Deal, in fact, was based 
upon the overall belief that dignity—to 
which every man is fully entitled—can- 
not exist under uncertain economic con- 
ditions. To promote the national sense 
of dignity therefore, the New Deal estab- 
lished many programs providing work, 
itself, and methods of encouraging work. 
The so-called “alphabet-soup agen- 
cies’—the WPA, the PWA, CWA, CCC, 
FERA, and so forth—all were respon- 
sible for providing jobs and all were in- 
valuable in reviving the national econ- 
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omy. Certain persons who happened to 
be less hard hit by the depression could 
see no reason for the sweeping New 
Deal reforms; but the depression vic- 
tims—who were many—were grateful 
beyond words. 

Once F. D. Roosevelt was reelected, in 
tribute to his economic achievements. 
His second reelection, in 1940, was a trib- 
ute to something else again: His over- 
all leadership, which the American peo- 
ple wanted, in the approaching interna- 
tional holocaust. Then, after 4 years 
of war—in which Roosevelt the reformer 
had proved himself an equally outstand- 
ing military chieftan—the people once 
again returned him to office, in the hopes 
that he could somehow work another 
miracle, in the postwar struggle for inter- 
national dominance. Death, of course, 
deprived him of this opportunity. 

In all these undertakings, F. D. Roose- 
velt appeared before the people as a man 
of the people—concerned not with self, 
but with the Nation, civilization, and the 
democratic tradition. That is why, I 
suppose, you can find his picture still 
hanging in the homes of many American 
families, to whom the Democratic Party 
will forever be remembered as “the party 
of Mr. Roosevelt.” 


Why the Knights of Pythias Com- 
memorative 50-Cent Coin and Other 
Commemorative Coin Bills Have Not 
Been Approved 


EXTENSION OF REMARKS 
or 


HON. LEONOR K. SULLIVAN 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, February 4, 1964 


Mrs. SULLIVAN. Mr. Speaker, Mem- 
bers of Congress from almost every State 
have been receiving letters from con- 
stituents active in the Knights of Pythias 
urging approval of legislation to au- 
thorize the striking of a special 50-cent 
coin commemorating the 100th anniver- 
sary of the founding of their organiza- 
tion. The Members, in turn, have 
conscientiously been contacting my sub- 
committe of the Committee on Banking 
and Currency to ask about the status of 
the bill. 

Because of the many letters received 
by Members, and in view of the fact that 
no action has been taken or is scheduled 
on the Knights of Pythias 50-cent com- 
memorative coin proposal, I am placing 
this explanation in the CONGRESSIONAL 
Recorp to assist Members of the House 
and Senate in responding to the mail 
they are receiving on this matter. 

The purposes for which the Knights of 
Pythias organization requests the ap- 
proval of this commemorative coin are 
indeed altruistic. Under the legislation, 
95 percent of all receipts from sale of 
the coin would be used for advancing the 
cause of research into cystic fibrosis, a 
dread disease affecting some children. 
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MINTS HAVE BEEN WORKING AROUND THE CLOCK 


However, as the national officers of the 
organization were advised some months 
ago, and as many of the State and local 
Officials of the organization have since 
been advised by me or by the committee 
staff, legislation to authorize the striking 
of commemorative 50-cent coins for 
fundraising purposes by public or non- 
profit private organizations just cannot 
be considered at this time. 

Commemorative coins, minted in 
limited quantities for disposition at a 
profit by sponsoring organizations, could 
be manufactured at this time only at the 
expense of production of regular coins. 
Yet, as the Congress knows, the mints 
this fiscal year have been frequently 
working around the clock, 24 hours a 
day, 7 days a week, trying desperately but 
unsuccessfully to catch up to the 
tremendous demand for regular coins for 
commercial needs. 

In the last session, the Congress 
authorized the expenditure of $30 million 
for construction of new mint facilities at 
Philadelphia as the only hope for ful- 
filling expanding requirements for coins 
in the economy, but the money has not 
yet been appropriated and the new build- 
ing has not been started. Hence, it will 
be years before we can expect to see any 
idle capacity for coin production at the 
mints. 

OTHER BILLS PASSED OVER 

Long before the bill for the Knights of 
Pythias coin was introduced, our sub- 
committee held hearings on similar bills 
proposing the striking of special 50-cent 
coins for other worthwhile causes. One 
would have commemorated the life and 
perpetuated the ideals and principles of 
our beloved leader for so many years, the 
late Speaker Sam Rayburn, and funds 
raised by such a coin could have helped 
to build the Rayburn Library; another 
would have commemorated the Centen- 
nial of Lincoln’s Gettysburg Address and 
helped to finance and enlarge its ob- 
servance last November under the 
auspices of a Pennsylvania State com- 
mission of which former President 
Dwight D. Eisenhower was honorary 
chairman. Certainly both coins, if ap- 
proved, would have served useful and im- 
portant purposes. So it is in no sense 
a depreciation of cystic fibrcsis research, 
or of the sponsoring organization, that 
the Knights of Pythias 50-cent com- 
memorative coin proposal has received 
the same treatment as the Sam Rayburn 
commemorative coin and the Lincoln's 
Gettysburg Address coin proposals. 

The subcommittee last year also had 
referred to it a number of bills to strike 
a 50-cent coin commemorating a century 
of Negro progress. Nearly every Mem- 
ber of Congress received letters urging 
enactment of this legislation, but it, 
likewise, could not be considered for the 
same reasons which blocked the other 
bills. 


COMMEMORATIVE MEDALS WERE APPROVED 

The national officers of the Knights 
of Pythias have been advised of the 
numerous bills we have approved, how- 
ever, authorizing the striking of com- 
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memorative medals for public and non- 
profit private organizations observing 
significant anniversaries of events of a 
national character. National medals 
were approved last year commemorating 
the following: The Centennial of Nevada 
Statehood; the Sesquicentennial of In- 
diana Statehood; the 250th anniversary 
of the birth of Padre Junipero Serra; 
and the 50th anniversary of the found- 
ing by the International Ladies’ Gar- 
ment Workers Union of the first union 
health center in the United States. 

So far this year, Congress has com- 
pleted action on two additional national 
medal bills: One honoring three of our 
great historic Federal shrines in New 
York City, and the other commemo- 
rating the 200th anniversary of the 
founding of my city of St. Louis. 

This is not to say that all bills pro- 
posing the striking of commemorative 
national medals are, or would be, auto- 
matically approved. But it is obvious 
from these facts that commemorative 
medals bills have a much better chance 
of favorable consideration than bills pro- 
posing the striking of commemorative 
coins, which have no chance at all under 
present circumstances. Production of 
medals does not interfere with regular 
coinage operations. Different equipment 
is 
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TESTIMONY BY MISS EVA ADAMS 


Mr. Speaker, in our hearings last May 
in the Subcommittee on Consumer Af- 
fairs we went into the whole question of 
medals and coins very extensively, tak- 
ing testimony from coin bill supporters 
as well as from Treasury witnesses who 
appeared in opposition. I submit here- 
with the oral testimony at that time of 
Miss Eva Adams, Director of the Mint, 
who explained why the Treasury feels so 
strongly on this matter. ` Miss Adams 
submitted a great deal of documentation, 
but I am including only her spoken testi- 
mony, following my introductory state- 
ment, as follows: 

[Excerpt from hearing of Subcommittee on 
Consumer Affairs, House Committee on 
Banking and Currency, May 20, 1963] 

COIN: COMMEMORATIVE 50-CENT PIECES 

Mrs. SULLIVAN. We will now turn to the 
three bills on our calendar dealing with the 
issuance of commemorative 50-cent pieces. 
The bills include H.R. 1611 by Congressman 
Goo N, of Pennsylvania, to commemorate 
the centennial of Lincoln’s Gettysburg Ad- 
dress; H.R. 2621 by our colleague on the sub- 
committee, Mr. Raids, to commemorate the 
life and ideals of the late Honorable Sam 
Rayburn, one of the greatest Americans any 
of us have been privileged to know; and 
H.R. 6026, a later bill introduced by Mr. 
Ratns, to authorize the future issuance of 
such coins to honor any former Speaker 
of the House of Representatives of the Con- 
gress of the United States following his death. 

As I announced at the start of the hear- 
ings, these bills are controversial in that 
the Treasury Department consistently op- 
poses all such commemorative coin issues 
without exception, and every President in 
the past 25 or 30 years or more has opposed 
or vetoed such bills, although a great many 
such coins were issued in the first adminis- 
tration of Franklin D. Roosevelt. 

But his predecesor, President Hoover, 
vetoed such bills and so did President Roose- 
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velt, also Presidents Truman and Eisen- 
hower. Mr. Kennedy, I believe, opposes 
them, too. 

Incidentally, I note from our old com- 
mittee calendars that, while a Member of 
the House, Mr. Kennedy once sponsored such 
a bill, himself, to issue a special 25-cent 
piece, not a half dollar, as most of these 
bills call for, but a quarter, commemorating 
the 300th anniversary of the pine tree shill- 
ing of colonial days. However, it never saw 
the light of day in the Committee on Bank- 
ing and Currency, a fate which was shared 
by many such bills over the years, and those 
which were approved were generally vetoed. 

Both Mr. Gooptine and Mr. Rains have 
expressed a great deal of interest in the 
whole philosophy of commemorative coins, 
and they question the Treasury's rigid posi- 
tion. 


So, first, we are going to hear from the 
Honorable Eva Adams, Director of the Mint, 
and from Mr. Belin, General Counsel of the 
Treasury Department, and have them explain 
why the Department takes the position it 
does, and give us the background on previous 
commemorative issues—what happened to 
lead to the present law strictly limiting new 
coin issues, and to a 1939 act which prohib- 
ited any further mintings of commemora- 
tive coins previously authorized. 

Then we shall hear from the bills’ spon- 
sors. 

I might say that the author of the 1939 
act, the chairman of the Committee on 
Coinage, Weights, and Measures, who made 
an extensive personal investigation of the 
commemorative coin situation at that time, 
was a predecessor of mine from St. Louis, 
the late Honorable John Cochran, and was 
a close personal friend and a wonderful, ded- 
icated man, but a tough man in the legis- 
lative battles and very blunt in language. In 
his report, he called these commemorative 
coins a “racket.” But I am sure that there 
is no racket of any kind intended in any of 
the bills before us. 

The bills are intended, I believe, to help 
raise money in a rather painless manner for 
worthwhile causes in the public interest. 

The question is whether a coin issue in- 
tended for sale at a premium is an appro- 
priate way in which to raise money. 

A further question arises, however, and I 
hope the Treasury witnesses will discuss it, 
also. It is this: Should our regular coin is- 
sues continue to be rigidly restricted to 25- 
year intervals? 

Mrs. SULLIVAN. We will now hear Miss 
Adams and Mr. Belin. 


STATEMENT OF HON. EVA ADAMS, DIRECTOR OF 
THE MINT; ACCOMPANIED BY FREDERICK TATE, 
ASSISTANT DIRECTOR; AND d. D’ANDELOT BELIN, 
GENERAL COUNSEL OF THE TREASURY 
Miss Apams. Thank you, Chairman SULLI- 

VAN, and members of the subcommittee. It 

is a pleasure to appear before this subcom- 

mittee to present information in connection 
with legislation which has been submitted 
for various commemorative coins and medals. 

The coinage system of the United States 
was established to provide a medium of ex- 
change, and to facilitate trade. The basic 
function for which the mint was established 
was to produce domestic cains in the de- 
nominations and quantities required for 
business transactions throughout the Na- 
tion. It is the responsibility of the Treasury 
Department to maintain the integrity of our 
coinage system, and, for this reason, the De- 
partment has for many years opposed legis- 
lation which authorizes the minting of spe- 
cial or commemorative coins. 

Some years ago, measures were passed 
which permitted the issuance of large num- 
bers of commemorative coins. For example, 
during the period from 1934 through 1936, 
26 new half-dollar coins were authorized. 
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Many of these were open-end issues, meaning 
that the coins could be manufactured and 
sold year after year. During the calendar 
year 1936, 17 separate issues of special coins 
were manufactured. It was soon found that 
the issuance of special coins for various com- 
memorations introduces confusion into our 
coinage system. Actual results have shown 
that such coins are not looked upon with 
favor by the general public. They are seldom 
absorbed into general circulation, and, in 
many instances, have been refused in trade 
because the public is not familiar with 
them. 

Another objectionable feature associated 
with the issuance of commemorative coins 
related to the exploitation of these coins 
for private gain. The practice of disposing 
of these coins by the interested organization 
through the use of agents or dealers soon 
became widespread. Commemorative coins 
have been sold by these agents or dealers at 
exorbitant profits with the largest percentage 
of the profits inuring to the benefit of the 
individual merchants. It was obviously the 
intention of the Congress, as reflected by 
the wording of the bills authorizing the com- 
memorative coins, that such coins could be 
sold at a reasonable profit, with the profit 
being applied toward the coet of the memorial 
or celebration being commemorated. 

The Congress soon became aware of this 
unsatisfactory situation, and held extensive 
hearings on the objectionable practices and 
abuses related to the issuance of 
coins. Following these investigations, House 
Report No. 101 was issued on this subject on 
February 27, 1939, and the Congress passed 
a bill (Public Law 278, 76th Cong., approved 
August 5, 1939) stopping the issue of all 
commemorative coins which had already been 
approved. 

Since the enactment of Public Law 278, 
referred to above, no further commemora- 
tive coins have been authorized except for 
two provided for in acts signed on August 
7, 1946, and an amendment to one of these 
in 1951. 

In addition to the opposition of the Con- 
gress to commemorative coins, as referred to 
above, the longstanding objection of the 
Treasury Department to these issues, you 
will be interested to know that a number of 
bills for special coins have been vetoed by 
various Presidents. I would like to present 
for the record a copy of a statement on com- 
memorative coins. This statement contains 
additional information on the abuses related 
to commemorative coins, and the congres- 
sional investigation of these abuses. 

Does this meet with your approval? 

Mrs. Sutiivan. Without objection, it will 
be included at this point in the record. 


s * . . * 


Miss Apams. The statement also includes a 
collection of significant messages by Presi- 
dents Eisenhower, Truman, Roosevelt, and 
Hoover in opposition to bills authorizing the 
issuance of commemorative coins. 

In addition to the attitude of the Treasury 
Department that these commemorative coins 
violate the principle for which our coinage 
system was established, there are a number 
of other practical reasons why the Depart- 
ment opposes special coinage issues, Of 
primary importance is the fact that the is- 
suance of large numbers of coins introduces 
confusion into our coinage system, and 
makes counterfeiting much easier. In addi- 
tion, the striking of commemorative coins 
imposes an unnecessary strain on the facili- 
ties of the overburdened mints. These spe: 
cial coins divert the use of machinery an 
manpower from the regular channels of 5 
eration when every facility of the mints 
is needed to produce the regular denomina- 
tions required for the business needs of the 
country. 
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The cost of manufacturing commemora- 
tive coins is usually higher than the cost of 
regular coinage. This is due in part to the 
practice which was followed by some of the 
sponsoring organizations of purposely order- 
ing small quantities of coins from each mint. 
These small orders disrupt regular coinage 
operations, require special setting up of coin 
presses and other equipment, and, in gen- 
eral, call for special handling. The cost of 
these operations, and the cost of silver wast- 
age when unissued coins go back into the 
melting pot, are paid from the mint’s regular 
operating funds. 

The most recent. commemorative coins 
made by the mint were the Booker T. Wash- 
ington-George Washington Carver coins. 
This was in 1946, as referred to above. The 
cost of manufacturing these special coins 
amounted to approximately $20 per thou- 
sand pieces, as compared with about $7 per 
thousand for regular issues. A total of 5.6 
million of these commemorative coins were 
manufactured at the 3 mints over a 
period of 9 years, but 2.7 million of these 
coins were not issued and went back into 
the melting pot. 

The Department’s opposition to commemo- 
rative coins is not, believe me, based upon 
a lack of appreciation of the importance of 
events proposed to be commemorated. How- 
ever, it would be very difficult for the De- 
partment to take a position that one com- 
memorative issue should be approved, but 
another should not. Experience has shown 
that the authorization of a single issue brings 
forth a flood of requests for special coins 
to commemorate events of importance. In 
each case, the sponsors feel that the event 
they wish to commemorate is equally as im- 
portant as other similar events. If one issue 
is authorized, pressure will be exerted from 
many sources for the issue of other coins. 

The Department has long favored 
medals, instead of coins, for commemorative 
purposes. A medal lends itself more readily 
to an artistic design, because the relief of a 
medal does not have to be restricted as it 
does on a coin. The manufacture of com- 
memorative medals does not interfere with 
our domestic coinage operations, and all 
manufacturing costs are paid by the spon- 
soring organization. 

I would like to point out that there are 
many private manufacturers who are capa- 
ble of turning out fine medals for com- 
memorative purposes, and the mint has no 
desire to compete with these firms for this 
work. Of course, the mint stands ready 
to execute any medals which the Congress 
deems to be of a national character and 
significance. 


Do We Get Full Value From Research 
Dollars? 


EXTENSION OF REMARKS 
HON. JAMES G. FULTON 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, February 4, 1964 


Mr. FULTON of Pennsylvania. Mr. 
Speaker, under leave to extend my re- 
marks in the Recorp, I include the fol- 
lowing article by Representative James 
C. CLEVELAND, an attorney, serving his 
first term in the House of Representa- 
tives from the Second District of New 
Hampshire. Although a native of Mont- 
clair, N.J., he has been a longtime resi- 
dent of New London, N.H. He is a mem- 
ber of the House Public Works Commit- 
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tee in addition to having been named to 
the Select Committee on Government 
Research. The Washington World mag- 
azine states in connection with this 
article: 


Mushrooming of the Federal Government's 
research activities is a prime concern of 
Representative CLEVELAND. He finds that $14 
to $15 billion of the taxpayer’s money is 
going into these programs this year, as com- 
pared to only $2 billion a decade ago. He 
wants all of them to be coordinated and sub- 
ject to rigorous scrutiny. Thus he welcomes 
his assignment to the Select Committee on 
Government Research, set up to see whether 
the taxpayers are getting their money's 
worth. 


Representative CLEVELAND’s article is 
excellent and should be called to the at- 
tention of the American people. 


Do We Ger FULL VALUE From RESEARCH 
DOLLARS? 


(By Representative JAMES C. CLEVELAND, Re- 
publican, of New Hampshire) 

The massiveness of the Federal Govern- 
ment’s involvement in scientific research and 
development is certainly cause for thoughful 
study. Consider these facts: 

Fourteen to fifteen billion dollars of the 
taxpayer's money is going into R. & D. this 
year. The figure was only $2 billion 10 years 


ago. 

More than 30 different departments, bu- 
reaus, and agencies of the Federal Govern- 
ment conduct research or have it conducted 
for them, often in the same fields. 

Many business concerns owe their very 
existence to R. & D. contracts, and would fail 
immediately if this source of revenue were 
taken away. 

Some universities depend on Federal re- 
search funds for as much as 50 to 75 percent 
of their operating budgets. 

Such facts explain the existence of a 
new committee of the House of Representa- 
tives which was created last September by a 
unanimous rollcall vote to look into the 
entire Government research and development 
effort. This is the nine-man Select Com- 
mittee on Government Research, whose 
chairman is Representative CARL ELLIOTT, of 
Alabama, on which it is my good fortune to 
serve. Our initial hearings have just been 
concluded. 

THE QUESTION 


We can all agree that scientific research is 
a basic necessity in a growing society, and 
that the United States must never lose its 
recently won leadership in technology, which 
is the product of research. 

But the question arises: How well is the 
burgeoning research and development effort 
being managed? Are we getting value re- 
ceived for such dollar spent? 

Whenever a Federal spending program in- 
creases with such rapidity, there is always 
a suspicion, at least, that duplication and 
just plain waste will occur. I hope our com- 
mittee will explore these areas to the end 
that reasonable economy and better coor- 
dination may be assured. 

A breakdown of Federal research and de- 
velopment spending shows that five organi- 
zations account for 90 percent of it. These 
are the Department of Defense, the National 
Aeronautics and Space Administration, the 
Department of Health, Education, and Wel- 
fare, the Atomic Energy Commission, and 
the National Science Foundation. About 70 
percent of these funds support military re- 
search and development. About 10 percent 
of the total funds is channeled to colleges 
and universities. 

I was impressed by the statement given to 
our committee by the eminent scientist, Dr. 
Vannevar Bush. He told us that, in his opin- 
ion, the broad program of Government-sup- 
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ported research and development which was 
started after World War II on his recom- 
mendation, “has been overextended, and is 
still rapidly growing.” He expressed the 
hope, however, that if the committee’s study 
“indicates that we should now apply the 
brakes, we will not commit the converse 
error, and cut back on really worthwhile 
efforts.” 
EDUCATION’S PART 


Some of the really worthwhile projects, in 
my opinion, are being conducted on college 
campuses. I have discussed this with Presi- 
dent J. Sloan Dickey, of Dartmouth College, 
which is in my district. Dartmouth, like 
many other colleges, derives benefits from 
Federal research funds in the form of con- 
tracts and grants. In turn, the Government 
benefits from the work performed at these 
schools. Dr. Dickey has given me a very 
good insight into the far-reaching effects that 
Government-supported research has on col- 
lege campuses. In the training of scientists, 
engineers, doctors, and other professional 
people, research is indispensable and almost 
inseparable from good education. Similar 
thoughts have been expressed to our commit- 
tee by Dr. John W. McConnell, president of 
the University of New Hampshire, who 
pointed out that research “has led not only 
to an increased contribution to our national 
store of knowledge,” but it has also led to 
“the development and training of young 
scientists and engineers who will perform 
the research and development of tomorrow.” 

I view with concern any program originat- 
ing with big government which results in 
big universities growing larger at the ex- 
pense of small universities which grow com- 
paratively smaller. Some research, of course, 
requires exceedingly expensive equipment 
and must be performed by the larger univer- 
sities. I do not imply to subsidize medi- 
ocrity, but do urge encouraging the improve- 
ment of research facilities in smaller centers 
of learning. 

There is also the problem of in-house 
Government research versus research that 
is contracted out to industries or institu- 
tions. I am inclined to believe there is a 
greater possibility of unwarranted empire 
building and/or misdirection when Govern- 
ment bureaus keep the research within their 
own facilities instead of assigning some of 
it to outside groups. Once a Government 
bureau establishes a program, it often tends 
to justify it even after the need has passed. 

Finally, an extremely interesting point was 
made by James E. Webb, Administrator of 
the National Aeronautics and Space Admin- 
istration, which bears repeating. Webb 
pointed out that, not only must we encour- 
age research, we must be alert to capitalize 
on the results of research. Citing the exam- 
ple of Dr. Robert H. Goddard’s basic research 
in the 1920’s which established the practi- 
cability of the liquid-fuel rocket, Webb re- 
minded our committee that it was the Ger- 
mans and Russians who seized on the re- 
search and thus took a commanding and 
dangerous lead in rocketry. Legislation 
which I have introduced with former 
Speaker of the House Josxyn W. MARTIN, In., 
Republican, of Massachusetts, to commemo- 
rate Dr. Goddard’s achievements should also 
serve as an important reminder that we 
must always be ready to vigorously utilize 
the results of our massive research programs. 

I am not against Federal support of re- 
search. As a matter of fact I am strongly 
for it. Research advances human knowl- 
edge, from which we all benefit, and Govern- 
ment has a legitimate role in furthering it. 

I am concerned, however, that Federal re- 
search programs be thoughtfully coordinated 
and directed and subject to rigorous applica- 
tion of priorities and sensible criteria. To 
help bring this about is, in my opinion, the 
primary purpose of the Select Committee 
on Government Research. 
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The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 
D. D., offered the following prayer: 


Hebrews 11: 6: Without faith it is im- 
possible to please God. 

Eternal and ever-blessed God, grant 
that our search and desire to know Thy 
will may always be the constant and 
characteristic and controlling attitude 
and aspiration of our minds and hearts. 

May we daily hear and heed Thy voice 

for the ways which Thou hast marked 
out for us are the ways of pleasantness 
and peace. 
We humbly confess that our beloved 
country is being challenged by vast prob- 
lems which are testing to the uttermost 
the wisdom and understanding, the skill 
and statecraft, of our President, our 
Speaker, and all the Members of the 
Congress. 

Help us to see more clearly that our 
human life has no defense against de- 
spair and defeatism unless we cultivate 
a great faith and trust in Thee whose 
wisdom is infallible and whose strength 
is invincible. 

Hear us in Christ’s name whose spirit 
is our bond of unity. Amen. 


THE JOURNAL 


The Journal of the proceedings of yes- 
terday was read and approved. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Ratchford, one 
of his secretaries. 


PRESIDENT JOHNSON’S CONSUMER 
MESSAGE 


Mrs. SULLIVAN. Mr. Speaker, when 
President Kennedy sent a message to 
Congress on March 15, 1962, devoted en- 
tirely to issues and problems affecting 
the American consumer as a consumer, it 
was the first time a President of the 
United States had used this method of 
calling to public attention and to the at- 
tention of the Congress the need for a 
unified attack on threats to the well-be- 
ing and safety of every American family. 
President Johnson, in his consumer mes- 
sage today, not only reaffirmed the con- 
sumer proposals made by President Ken- 
nedy but expanded them to include addi- 
tional areas of consumer concern. As 
chairman of the Subcommittee on Con- 
sumer Affairs of the House Committee 
on Banking and Currency, I pledge my 
full cooperation with the President and 
with his Special Assistant for Con- 
sumer Affairs, Assistant Secretary of La- 
bor Esther Peterson, in assuring com- 
prehensive and sympathetic legislative 
consideration for all aspects of his con- 
sumer program coming under our juris- 
diction. This includes, in particular, the 
proposals dealing with consumer credit 
and the need for full disclosure on credit 
transactions. 
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Ever since coming to Congress, I have 
been sponsoring legislation in the con- 
sumer field. President Johnson's mes- 
sage constitutes a full endorsement of 
two of my own bills: H.R. 1235, an omni- 
bus bill to rewrite the Food, Drug and 
Cosmetic Act; and H.R. 940, to expand 
meat inspection to include intrastate 
shipments—but if the President’s budget 
proposals to shift the cost of meat in- 
spection from the Federal Government 
to the processors were adopted, I am 
afraid they would seriously reduce the 
chances of achieving compulsory inspec- 
tion of intrastate meat supplies. 

H.R. 1235, which would correct all of 
the inadequacies and close all the loop- 
holes the President cited in the Food, 
Drug and Cosmetic Act, has been pend- 
ing in the House since January 1961. 
It provides among other things for pre- 
testing for safety of all cosmetics and 
for safety and efficacy of all therapeutic 
devices, stiffer controls over barbiturates 
and amphetamines, tighter regulations 
over packaging and labeling to prevent 
fraud and deception, and the kind of 
comprehensive factory inspection au- 
thority the President outlined in his mes- 
sage. 

I am deeply gratified by President 
Johnson’s commitment to consumer 
causes, as reflected in this message and 
also by his wise appointment of Mrs. Pe- 
terson as the coordinator in the White 
House of the farflung programs of Gov- 
ernment affecting consumers. 


NUCLEAR PROPULSION SOUGHT 
FOR NEW AIRCRAFT CARRIER 


Mr. HOSMER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HOSMER. Mr. Speaker, I take 
this time to call attention to the fact 
that 10 Members, including myself, are 
today introducing bills to require that 
the new Navy aircraft carrier CVA-67 
be nuclear powered. I invite other 
Members interested in this subject to 
introduce identical legislation, copies of 
which can be obtained from my office. 


HEROISM IN GHANA 


Mr. OLIVER P. BOLTON. Mr. Speak- 
er, I ask unanimous consent to address 
the House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. OLIVER P. BOLTON. Mr. 
Speaker, I have asked for this time to 
call the attention of my colleagues in 
the House to the heroism which was dis- 
played by one of our fellow citizens yes- 
terday in Ghana. Several hundred 
Ghanaians marched on our Embassy 
there at the instigation of the ruling 
Convention Peoples Party and hauled 
down our flag. The demonstrators fell 
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back when Emerson Player, one of our 
Embassy officials who was assistant at- 
taché there, rushed out to defend the 
flag, grabbed the rope and ran the flag 
back up the staff in the face of large 
demonstrations. There were 200 or 300 
agitators around the Embassy and he 
defended and raised our flag despite the 
threats hurled at him. 

I have today written President John- 
son recommending to him that he con- 
sider Mr. Player, the assistant attaché 
in our Embassy in Accra, for our highest 
peacetime civilian award, the Medal of 
Freedom, which was established in 1963 
for significant contributions to security, 
national interest, and world peace. 

Although not an actual wartime inci- 
dent, in view of recent events in Africa, 
Panama, and southeast Asia, the sig- 
nificance of Mr. Player’s action could be 
far reaching among the impressionable 
peoples of the emerging nations of the 
world. It was yet another illustration 
that patriotism and devotion to every- 
thing our flag stands for are equally 
shared by all Americans, regardless of 
race, creed, or color. 


THE QUESTION BECOMES: WHO IS 
GETTING HOOKED? 


Mr. BRAY. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. BRAY. Mr. Speaker, at various 
times I have brought to the attention of 
my colleagues the tremendous economic 
problems in this Nation which are 
caused or aggravated by importing prod- 
ucts of other nations. This list seems to 
be endless, but a new category is fast 
becoming critical. 

Once again American taxpayers and 
consumers are being handed the bill. 
The situation results from the fast-ris- 
ing imports of fish, which are causing 
a rapidly increasing surplus in our own 
domestic fishing industry. A decade ago 
only 37 percent of our annual fish supply 
was imported. In 1962 it reached 47 per- 
cent; and in 1963, 55 percent of our fish 
came from other countries. 

Because of various forms of govern- 
ment support these other nations gen- 
erally can sell cheaper to our processors. 
The bulk of the imports come from the 
commercial fishing of Canada, Japan, 
and Mexico. 

But what has been the result of this 
tide of imported fish upon our own in- 
dustry? We are faced with rapidly 
mounting surpluses, currently amount- 
ing to some $50 million worth. 

The Government “master minds” have 
come up with a solution: They suggest 
that the Federal Government buy up the 
surplus, as it does surplus agricultural 
commodities, and resell to nations 
abroad on long-term, low-interest credit, 
or sell it to the foreign country for its 
own currency which we could not use for 
the benefit of the United States or our 
citizens. In brief, we are purchasing fish 
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abroad which we do not need and which 
tends to increase the deficit in our bal- 
ance of payments. At the same time we 
are planning to practically give away 
fish to other foreign nations. 

Does the large increase in imported 
fish help the American consumer? Not 
so you can notice, for the average price 
of fish rose another 5 percent in 1962. 

Of course, if the Government gets into 
the fish business as planned, the taxpay- 
er will be footing the bill. If it really 
buys up the surplus, the effect on retail 
prices would be upward. 

And we might in a few years start 
stockpiling surplus fish. 

I do not think I need to remind this 
body what a pile of surplus fish would 
do. 

Let us anticipate this development by 
moving quickly to seek adequate pro- 
tection for our own industry, in our own 
interests. Let us stop a price support 
program for fish before it really begins. 
Let us see that any program to send sur- 
plus fish abroad remains limited to a 
small amount of truly overflow produc- 
tion, not a market which becomes a reg- 
ular part of the anticipated market of 
the industry. 

In short, lev us get this hook out of our 
mouth before it becomes more deeply 
embedded. 


OPPOSITION TO ADMISSION OF RED 
CHINA INTO UNITED NATIONS 


Mr. DORN. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. DORN. Mr. Speaker, I am today 
introducing a concurrent resolution 
which would again place the Congress 
on record as opposing diplomatic recog- 
nition of Red China and opposing her 
admission to the United Nations. 

In view of recent developments, it is 
urgent that the Congress, at the very 
earliest moment, go overwhelmingly on 
record against extending this recogni- 
tion to Red China. French recognition 
of Red China will lead to recognition by 
other nations. The United Nations, as 
a result, could admit Red China, and 
the United Nations could fall under the 
domination of the Communist bloc. The 
United States would then have to face 
the possibility of being thrown out of 
the United Nations or being permitted 
to remain a member solely for our finan- 
cial support. 

Since Congress passed the resolution 
opposing recognition of Red China, Red 
China has committed additional interna- 
tional crimes. She attacked India and 
seized bases for further aggression. She 
has stepped up her campaign of brutal- 
ity, infiltration, and aggression in South 
Vietnam and overall southeast Asia. 
Her subversive agents are at work in 
Cuba, Africa, Panama, and throughout 
the free world. 

The Communist master of them all, 
Lenin, is reported as having said, The 
road to Paris is the road through Peiping, 
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China.” His prediction is now danger- 
ously close to reality. Russia is support- 
ing the grand design of Red China to 
perfection and obviously so by her con- 
duct on the road to Berlin last fall, the 
recent shooting down of an American 
Air Force plane, grabbing of students 
and professors on false charges and the 
entertainment in Moscow of Castro and 
the support of his regime in Cuba. 

Mr. Speaker, I believe this Congress 
could make no greater contribution to 
the cause of freedom in the world than 
to immediately take favorable action on 
this resolution. 


CONSUMER INTERESTS—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. NO. 220) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, referred to the Committee of the 
Whole House on the State of the Union 
and ordered to be printed: 


To the Congress of the United States: 

America’s economy centers on the con- 
sumer: The consumer buys in the mar- 
ketplace nearly two-thirds of our gross 
national product—$380 billion out of an 
output of $600 billion. 

To meet consumer needs with an ever- 
widening range and quality of products 
is the prime object of American pro- 
ducers. 

To increase consumer well-being— 
both the quality and the comforts of 
life—is one of the highest purposes of 
private and public policy. 

Yet, for far too long, the consumer has 
had too little voice and too little weight 
in government. 

As a worker, as a businessman, as a 
farmer, as a lawyer or doctor, the citizen 
has been well represented. But as a con- 
sumer, he has had to take a back seat. 
That situation is changing. The con- 
sumer is moving forward. We cannot 
rest content until he is in the front row, 
not displacing the interest of the pro- 
ducer, yet gaining equal rank and repre- 
sentation with that interest. 

Federal action in the consumer inter- 
est is not new: To protect the consumer, 
we have Federal laws and regulations to 
eliminate impure and harmful food, 
drugs, and cosmetics; to standardize 
weights and measures, and improve 
labeling; to prevent fraud, deception, 
and false advertising; to promote fair 
competition; to assure fair rates in trans- 
portation, power, fuel, communications, 
and the like; to avoid abuses in the sale 
of securities. 

What is new is the concern for the 
total interest of the consumer, the recog- 
nition of certain basic consumer rights: 
The right to safety, the right to be in- 
formed, the right to choose, the right 
to be heard. 

President Kennedy—in his historic 
consumer message of March 15, 1962— 
first set forth those rights. I reaffirm 
those rights. 

What is also new is active representa- 
tion of the consumer—and a loud, clear- 
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channel voice—at the topmost levels of 
government: 

1. In July 1962, President Kennedy es- 
tablished the Consumer Advisory Coun- 
cil. In its landmark “First report” of 
last October, the Council urged stronger 
and more effective representation at the 
Presidential level. 

2. On January 3, I appointed a new 
Special Assistant for Consumer Affairs 
and established the President’s Commit- 
tee on Consumer Interests, composed of 
representatives of the Federal depart- 
ments and agencies most concerned with 
consumer affairs; members of the Con- 
sumer Advisory Council; the newly ap- 
pointed Presidential Assistant, as Chair- 
man. 

My Special Assistant and the new Con- 
sumer Committee will lead an intensified 
campaign: To assure that the best prac- 
tice of the great American market- 
place—where free men and women buy, 
sell, and produce—becomes common 
practice; to fight, side by side with en- 
lightened business leadership and con- 
sumer organizations, against the selfish 
minority who defraud and deceive con- 
sumers, charge unfair prices, or engage 
in other sharp practices; to identify the 
gaps in our system of consumer protec- 
tion, information, and choice that still 
need to be filled. 

RECENT ADVANCES 


Since 1962, the consumer’s position 
has been protected and strengthened in 
several important ways: 

1. New drugs must now be approved 
for effectiveness as well as safety. 

2 Beginning in May of this year, all 
television sets produced and sold in in- 
terstate commerce must be able to re- 
ceive all channels, including the ultra- 
high-frequency ranges. This will bring 
to millions of American homes a wider 
range of noncommercial educational TV, 
as well as more commercial programing. 

3. During the past year, the Federal 
Trade Commission has intensified its 
programs to protect consumers against 
false advertising as to the safety and 
efficacy of nonprescription drug prod- 
ucts, misrepresentation of savings in the 
purchase of food-freezer plans, deceptive 
television ratings and demonstrations, 
misbranding of clothing, bait-and- 
switch tactics in the sale of consumer 
products. 

4. Federal Power Commission orders 
on gas rates have channeled millions of 
dollars of refunds of past overcharges to 
American families who use gas for cook- 
ing and heating. 

5. Remedies have now been provided 
for air travelers who are victims of over- 
booking. 

The job ahead: But the road to con- 
sumer safety, accurate information, free 
choice, and an adequate hearing is never 
ending. In modern society, the consumer 
is constantly exposed to the winds of 
change. Countless new products—and 
new forms of old products—vie for his 
attention and his dollar. Services take 
a larger and larger share of the consumer 
dollar. Yet they are often performed 
without established standards of safety 
or values. 

The American housewife—the major 
American consumer—cannot help but 
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feel confused, and too often unheard, as 
she seeks the best value for the hard- 
earned dollar she spends. 

This Government is pledged to come 
to her aid with new legislation and new 
administrative actions. 

RECOMMENDED LEGISLATION 
FOOD, DRUGS, COSMETICS, AND MEDICAL DEVICES 


Too often, we await the spur of tragedy 
before strengthening the Food, Drug and 
Cosmetic Act. 

Too often, we discover dangers in foods 
and cosmetics only through serious in- 
jury to a consumer. 

Testing and inspection powers: The 
Food and Drug Administration now lacks 
the needed authority to inspect fully 
the factories in which food is produced; 
to require a showing that cosmetics are 
safe before they are offered to the pub- 
lic; to examine, for safety and effective- 
ness before they are marketed, medical 
devices for the diagnosis of symptoms 
and treatment of illnesses. The im- 
proper treatment with worthless devices 
n be the cruelest hoax of all. There- 

ore: 

(1) I recommend the enactment of 
new legislation to: Extend and clarify 
inspection authority comparaole to 
that which now governs prescription 
drugs — over foods, over-the-counter 
drugs, cosmetics, and therapeutic, diag- 
nostic, and prosthetic devices; require 
that cosmetics be tested and proved safe 
before they are marketed; and require 
therapeutic, diagnostic, and prosthetic 
devices to be manufactured under condi- 
tions that will assure their reliability, 
and require proof of safety and effective- 
ness before they are marketed. 

Warning labels: The container for the 
common household drug is a familiar— 
and often reassuring—sight in our medi- 
cine closets. Yet, unless properly 
marked wit! necessary warning against 
accidental injury, it can be as dangerous, 
and fatal, as a time bomb. Drugs that 
ease the pains of adults, for example, 
might kill a child—yet Federal authority 
to require warning labels on such con- 
tainers is far from clear. A pressurized 
container, improperly used or handled, 
can also be a lethal instrument—yet, 
existing law does not require that users 
be warned against these dangers. 
Therefore: 

(2) I recommend that existing legis- 
lation be extended and clarified to re- 
quire that labels include warnings 
against avoidable accidental injury from 
drugs and cosmetics, and pressurized 
containers. 

(3) In addition, the Department of 
Health, Education, and Welfare should 
be authorized to subpena evidence in 
connection with administrative hearings 
under the Federal Food, Drug and Cos- 
metic Act. Other regulatory agencies 
have this indispensable power. Without 
it, effective regulation is extremely diffi- 
cult. 

Screening of pesticides: Equally im- 
portant is the growing danger from the 
use of pesticides which have not been 
properly screened. We must not reck- 
lessly interfere with the harmony of 
nature. Yet today the Department of 
Agriculture is required to register prod- 


CONGRESSIONAL RECORD — HOUSE 


ucts that it cannot certify as safe—and 
these may be put to use. Therefore: 

(4) I recommend that the Congress 
enact legislation—already passed by the 
Senate—to end the present practice by 
which pesticides may be registered by 
manufacturers “under protest” before 
the Department of Agriculture has 
passed upon their safety. 

Meat and poultry inspection: The in- 
spection of meat and poultry products 
moving in interstate commerce effec- 
tively insures safe and wholesome sup- 
plies of these foods, but this protection 
does not extend to products sold within 
a State. Therefore: 

(5) I recommend legislation to insure 
that all meat and poultry sold in the 
United States—intrastate as well as 
interstate—is inspected for safety and 
wholesomeness, either by the Depart- 
ment of Agriculture or in cooperation 
with State authorities. 

Unfair trade practices and price main- 
tenance: There are serious defects in the 
Federal shield against unfair practices 
and false advertising. Unlawful trade 
practices may continue during the time 
administrative hearings are pending. 
Often, the damage has been done by the 
time the decision is rendered. There- 
fore: 

(6) I recommend legislation to grant 
the Federal Trade Commission authority 
to issue temporary cease-and-desist or- 
ders at the outset of a proceeding, sub- 
ject to court review, when the Commis- 
sion has good reason to believe that the 
continyation of the practice would result 
in irreparable injury to the public. 

Freedom of choice for consumers from 
our storehouse of goods, at the lowest 
possible prices, is the very cornerstone of 
American consumer policy. I believe 
strongly in this principle. Therefore, I 
oppose legislation which limits price 
competition, whether under the label of 
“quality stabilization” or any other 
name. 

Truth in packaging: We all like inter- 
esting packages, and we are attracted by 
them. In today’s markets they are the 
silent salesmen for their products. 

But salesmen should be both helpful 
and truthful. 

When the American housewife comes 
face to face with one of these silent sales- 
men, she wants it to report to her the 
nature and quantity of its contents in a 
manner that is simple, direct, visible, 
accurate. 

All too often, she cannot find such 
labeling today. Hearings on the Hart- 
Celler bill to require truth in packaging” 
have shown us that informed judgments 
are often made difficult or impossible by 
deceptive or confusing packaging and 
labeling. 

The shopper ought to be able to tell at 
a glance what is in the package, how 
much of it there is, and how much it 
costs. 

We do not seek monotonous conform- 
ity. We do seek packages that are easily 
understood and compared with respect 
to sizes, weights, and degrees of fill. 

Many of our staples, like sugar and 
fiour, have long been packaged in stand- 
ard quantities. Much more can be done 
along these lines. 
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Packagers themselves should take the 
initiative in this effort. It is in the best 
interests of the manufacturer and the 
retailer as well as the consumer. 

The Government has had, and has ex- 
ercised, a responsibility toward the con- 
sumer in this field for a long time. But 
the case-by-case trail to which we are 
limited by existing law is a long and 
winding one. 

More clear-cut regulations are needed 
to deal effectively with the problem of 
misleading adjectives; fractional varia- 
tions in weight which are designed to 
confuse; illustrations which have no re- 
lationship to the contents of the pack- 
age. Therefore: 

(7) I recommend legislation to insure 
that the consumer has access to the in- 
formation necessary to make a rational 
— among competing packaged prod- 
ucts. 

Truth in lending: The consumer cred- 
it system has helped the American econ- 
omy to grow and prosper: Credit is used 
to finance the purchase of homes, cars, 
appliances, education, and recreation; 
consumer credit and mortgage debt on 
urban family homes together total over 
$250 billion. 

The cost of such credit must be made 
as clear and unambiguous as possible, 
eliminating all possibility of abuse. The 
antiquated legal doctrine, “Let the buyer 
beware,” should be superseded by the 
doctrine, Let the seller make full dis- 
closure.” Therefore: 

(8) I recommend enactment of legis- 
lation requiring all lenders and extenders 
of credit to disclose to borrowers in ad- 
vance the actual amount of their com- 
mitment and the annual rate of interest 
they will be required to pay. 

Truth in securities: American con- 
sumers are also investors. Approxi- 
mately 17 million persons hold stock in 
publicly held corporations. 

Almost a generation ago, laws were 
passed to assure full disclosure of needed 
information to persons about to purchase 
securities listed on national securities 
exchanges. 

But those who purchase over-the- 
counter securities have no similar pro- 
tection. They need it. 

Legislation broadening these disclo- 
sure provisions to include widely owned 
over-the-counter stocks has already 
passed the Senate and is pending before 
the Interstate and Foreign Commerce 
Committee of the House. This measure 
will help complement the voluntary 
changes in rules and practices now being 
made by securities dealers and stock ex- 
changes to afford greater protection to 
investors. Therefore: 

(9) I recommend prompt enactment 
of this disclosure legislation for over- 
the-counter securities. 

Better housing: The purchase of a 
home is the largest investment most 
American families make. Housing costs, 
for owners and renters, take 14 percent 
of the average city family’s dollar every 
year. 

Good housing should be within the 
reach of low- and moderate-income fam- 
ilies—now and in the future. We must 
have orderly development with look- 
ahead planning for our sprawling cities. 
Therefore: 
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(10) I recommend enactment of the 
administration’s housing program—out- 
lined in my recent message on housing— 
which is designed: To provide more 
housing for low-income families by ac- 
quiring and improving existing housing 
as well as by constructing new public 
housing; to help local governments and 
developers plan suburban developments 
which will include a proper balance of 
community facilities, recreation, trans- 
portation, and business centers. 

ADMINISTRATIVE IMPROVEMENTS 


There are in addition, many steps that 
can—and will—be taken immediately to 
strengthen our present programs of con- 
sumer protection. 

First, I am directing the President’s 
Committee on Consumer Interests to un- 
dertake the following actions: 

1. Under the auspices of its Chair- 
man, the Special Assistant for Con- 
sumer Affairs, to begin a series of re- 
gional consumer conferences. Repre- 
sentatives of consumer groups, manu- 
facturers, retailers, advertising agencies, 
Government agencies, and others will 
discuss the problems of adequate con- 
sumer information at these meetings. 
The results will be reported to me, along 
with appropriate recommendations for 
action. 

2. To develop as promptly as possible 
effective ways and means of reaching 
more homes and more families—partic- 
ularly low-income families—with infor- 
mation to help them to get the most for 
their money: Most of the budget man- 
agement and consumer publications now 
available are geared to middle-income 
families. They often do not penetrate to 
the lowest 20 percent of the Nation's in- 
come groups. Yet it is the poor who 
suffer most from sharp practices. 

I am asking all Federal agencies now 
engaged in consumer educational activi- 
ties (a) to cooperate in this effort and 
(b) to explore fully such possibilities as 
the adapting of the extension service 
concept, so successful in rural areas, to 
an urban setting. 

3. To examine the many programs for 
consumer education in our schools, to 
stimulate the development of curriculums 
and training materials, and to encourage 
larger numbers of our young people to 
seek instruction in the fundamentals of 
budgeting, buying, and borrowing. 

4. To develop means of keeping the 
public continuously informed of develop- 
ments of importance in the consumer 
field. 

Second, as I have emphasized in my 
Economic Report, we must make sure 
that any upward pressures on costs and 
prices that may develop as the economy 
expands do not get out of hand: Price 
stability is essential to an economic cli- 
mate favorable to consumers. Price 
increases, without improvements in per- 
formance or quality, would erode dollar 
values. 

Our record of overall price stability in 
recent years has been excellent. But the 
trend of consumer spending for services 
has been constantly rising; and the safe- 
guarding of the consumer’s interest in 
the area of services is comparatively 
weak: Because of their personal and in- 
formal nature, services cannot be treated 
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in the same way as foods and drugs. Yet, 
they are equally subject to the abuses 
of poor quality, high prices, and exag- 
gerated claims. 

I am asking the committee to make 
recommendations for improvement of 
protection in this area; and we will also 
call upon the interested industries for 
their advice. 

CONCLUSION 

All these proposals for consumer pro- 
tection would cost us as taxpayers only a 
small fraction of what they would save 
us as consumers. And there is no 
measure of what they would prevent in 
human suffering. 

But in the last analysis, the remedy 
for errors of taste, poor judgment, and 
disorder in our economic life is not to be 
found in the legislatures or the courts but 
in the leadership of those who care: This 
is an individual matter. But it is also 
a matter for corporations and organiza- 
tions dedicated to the public interest. 

I know that the program outlined here 
to improve the safety and welfare of our 
consumers will help all Americans to 
pursue the excellent and reject the 
tawdry—in every phase and in every 
aspect of American life. 

LYNDON B. JOHNSON. 

THE WHITE House, February 5, 1964. 


TERRY McDERMOTT—WINTER 
OLYMPICS 


Mr. STAEBLER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. STAEBLER. Mr. Speaker, Terry 
McDermott yesterday won the first gold 
medal for the United States in the 
winter Olympic games now taking place 
at Innsbruck, Austria, in a demonstra- 
tion of superb speed skating. In winning 
first place, he also set a new Olympic 
record. 

We in Michigan rejoice that Terry has 
combined the talents of our two penin- 
sulas. As a student at Michigan College 
of Science and Technology at Houghton 
he competed with some of the finest 
winter sportsmen in America. As a resi- 
dent of Essexville in our lower peninsula, 
he has been a participant in one of our 
most rapidly growing sports. 

Terry’s victory is not only a good 
augury of additional victories in the 
winter Olympic games but also a prom- 
ise of greater developments in all winter 
sports in the years to come. America 
has long excelled in most athletic events. 
The rise in popularity of winter sports 
should provide a base on which to build 
in this field in which we have a long 
way to go. We congratulate Terry Mc- 
Dermott in leading the way. 


CALL OF THE HOUSE 
Mr.GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 
The SPEAKER. Evidently a quorum 
is not present. 
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Mr. ALBERT. Mr. Speaker, I move 
a call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 26] 
Brock Jensen O'Hara, Mich. 
Davis, Tenn Johnson, Calif. Pepper 
Evins Karth Powell 
Fogarty Miller, N.Y. St. George 
Giaimo Morse Thompson, Tex. 
Hoffman O'Brien, Il. Utt 


The SPEAKER. On this rollcall 412 
Members have answered to their names, 
a quorum, 

By unanimous consent, further pro- 
pe ngs under the call were dispensed 

th. 


EXERCISE OF DISCRETIONARY PA- 
ROLE AUTHORITY UNDER IMMI- 
GRATION ACT 


Mr. FEIGHAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. ; 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. FEIGHAN. Mr. Speaker, I take 
this occasion to announce the report of 
near ngs by the Subcommittee on Immi- 
gration and Nationality of the Judici- 
ary Committee on the administrative 
exercise of discretionary parole authority 
is now available for interested Members. 

This is an important public document. 
It takes up the legal issues involved in 
the public controversy which surrounded 
the admission by parole into the United 
States of the so-called Russian old be- 
lievers who are in fact Turkish citizens 
of Russian ethnic origin. The scope of 
the subcommittee inquiry included use 
of the discretionary parole authority to 
meet clear and unquestioned interna- 
tional emergencies, individual hardship 
cases and the highly questionable use of 
that authority to bring about the admis- 
sion of the so-called Russian old be- 
lievers. 

At issue were the clear requirements of 
law as well as the equally clear congres- 
sional intent thereon. Whether one 
likes or dislikes, agrees or disagrees with 
the letter and clear congressional intent 
of the particular provision of law at is- 
sue is irrelevant. What is relevant is 
whether the law is faithfully and judi- 
ciously administered. That relevancy 
will apply so long as section 212(a) (5) 
remains on the statute book and the 
clear congressional intent thereon re- 
mains unchanged. 

Members are aware of the growing 
tendency to legislate by administrative 
determinations within the executive 
branch of Government. This tendency 
is pronounced in situations where a par- 
ticular law may lack clarity and pre- 
ciseness or where Congress may have felt 
it unnecessary to express its particular 
intent thereon. But when that practice 
is applied to a statute which lacks neither 
clarity nor preciseness and on which a 
long experience has firmed up the clear 
congressional intent thereon—it is time 
for Congress to step in and call a halt. 
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That is what the Subcommittee on 
Immigration and Nationality has done 
through the hearings to which I have re- 
ferred and which are now available to 
Members in the report released today. 

I commend the reading of this report 
to all who are interested in our immi- 
gration laws and an immigration policy 
which accords with the highest ideals 
of our country. 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee on the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to en- 
force the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7152, 
with Mr. Kroax in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Are there further 
amendments to title II? 

Mr. CHELF. Mr. Chairman, I have 
been deliberately misquoted, misrepre- 
sented, misinterpreted, and severely 
damaged by the wanton and false use of 
certain erroneous information that was 
contained in a newspaper article that 
attacked me as a Member of this body. 
It was, in my opinion, an ingenious and 
masterful job of taking words out of the 
context of last Saturday’s speech that I 
made on civil rights. 

Mr. Chairman, count 1 of my indict- 
ment. The Louisville Courier-Journal on 
Saturday, February 1, ran a news story 
that stated, among other things, that 
Representatives STUBBLEFIELD and CHELF 
had said that they were going to listen 
to the civil rights debate before they 
would decide how to vote. The conclud- 
ing line went on to slyly state that 
neither of us were seen on the House floor 
when the debate began. 

Mr. Chairman, for the information of 
the Washington Bureau of the Louisville 
Courier-Journal, both the gentleman 
from the First District of Kentucky, 
Representative STUBBLEFIELD, and the 
Representative from the Fourth District 
of Kentucky, were present and on the 
floor at the time in question. Only a 
few minutes before the start of the de- 
bate on civil rights, both Representative 
STUBBLEFIELD and myself had answered 
our name on a quorum call. The Con- 
GRESSIONAL RECORD rollcall No. 22 says 
emphatically that we were present and 
we most categorically state that we were 
present. Inasmuch as a court of justice 
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can speak only from its record in a 
case—so it is with the Congress. We too 
are bound by the Recorp. Yes, our CoN- 
GRESSIONAL RECORD. So we say we were 
here, the Record says we were here, and 
we were here, if it is any news to them. 

Mr. Chairman, I have held elective of- 
fice for 30 years and during that time 
I have never knowingly or wittingly lied 
to a newspaperman or anybody else, and, 
by the same token, no newspaperman 
has ever treated me in the manner in 
which one of the most recent additions 
to the Washington Courier-Journal staff 
has done. I could say that he is a con- 
summate liar, a revolving liar, a chronic 
liar, a cheap liar or a “lantern carrying” 
liar, but I shall be far more charitable 
than he. I shall not call him any of 
these names. 

Mr. Chairman, if the reporter who 
wrote this article about me had been as 
interested in writing the truth and the 
facts as he was in trying to disembowel 
and dismember me, he would have 
checked his story more carefully. 

Had he done so he would have found 
that the first two paragraphs of my civil 
rights speech I made on last Saturday, 
February 1, 1964, referred specifically to 
the 1957 civil rights speech that I made 
on that particular bill. But no—this re- 
porter wanted blood and now he has it, 
but I am here to tell you it is his that 
will be let and not mine. 

Mr. Chairman, it is well for all of us 
here to remember that this reporter 
works for the same newspaper, the Lou- 
isville Courier-Journal, that employed 
the famous Carl Braden, a nationally 
known card-carrying, dues-paying, ac- 
tive Communist on their payroll, even 
while and during the time that he was 
being tried and later convicted, fined, and 
sentenced for Communist activities in 
the State of Kentucky. However, much 
to the shock, chagrin, and consternation 
of all Kentuckians, this same Carl Bra- 
den was later released from custody if 
you please, by the now famous and no- 
torious decision of the Supreme Court 
that literally allows men of his stripe 
and caliber to go free. 

Mr. Chairman, count No. 2 of my in- 
dictment of the Louisville Courier- 
Journal and its Washington bureau is 
far worse than count No. 1, which I cited 
a moment ago. On February 4, 1964, 
this same newspaper ran a story in which 
it stated, and I quote: 

Kentucky Representative FRANE CHELF has 
joined southern Democrats in Congress 
against the administration's civil rights bill. 


They went on to quote me as saying: 
I am against everything in it [the civil 
rights bill] in its present form, the Lebanon 
Democrat declared yesterday—it is an awful 
bill. I hadn’t realized before how bad it ts. 


The article went on to say: 

His statements came as something of a 
surprise. As a senior member on the House 
Judiciary Committee, CBELF is one of the 
official authors of the bill. He signed the 
committee report recommending that the 
House pass it. 


Mr. Chairman, then this vicious news- 
paper article went on to add 

CHELF had indicated Renee that he 
signed the report primarily as a favor to the 
late President John F. Kennedy and that he 
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might seek some amendments. But he had 
not indicated until yesterday he had not read 
the bill before signing it or that he was to- 
tally opposed to it in the form the committee 
approved. On Friday, CHELF said he was un- 
decided on how he would vote. On Saturday 
he took the floor in the House and delivered 
his speech on the place of the Negro in 
American society. 


The balance of this news story, while 
slanted in its attempt to quote facts, 
then began to editorialize by saying: 

CHELF told the House he had reached those 
conclusions partly through the help of re- 
search material prepared by Lloyd Wright 
and John C. Satterfield, both former presi- 
dents of the American Bar Association. Sat- 
terfleld is the principal organizer of the Co- 
ordinating Committee for Fundamental 
American Freedom, a States rights lobby that 
is fighting the bill. The committee is largely 
financed by the State government of 
Mississippi. 


Now, Mr. Chairman, in answer to 
this malicious, maligning, maneuvering, 
and manipulating newspaper monstros- 
ity, this “nit-nilly” bred to Hazel’s 
“doosey”—let me state emphatically and 
categorically that: 

First. I did not “as a senior member 
of the House Judiciary” know what was 
in this 1963-64 civil rights bill. 

Second. I was not on the subcommittee 
that held hearings on this legislation, 
that held forth for 6 months. 

Third. I deny that I was one of the 
official authors of the bill.” 

Fourth, I also deny completely that 
I “signed the committee report recom- 
mending that the House pass it.” 

Fifth. Fact of the matter is, Mr. 
Chairman, I did not sign any reports 
pertaining to this bill—either the ma- 
jority, minority, or the several individ- 
ual reports that were made by individual 
members. I did not sign anything about 
anybody at any time while and during 
the time that this legislation was before, 
around, under, above, near, or passing 
through our committee in 1963 or 1964. 

Frankly, I was invited to join both 
the majority and the minority to sign 
their reports on the subject but not 
having had an opportunity to sit during 
the 6 months’ hearings with Subcommit- 
tee No. 5 that handled the bill in 1963, 
and having promised President Kennedy 
to help get the so-called Celler version 
out of the committee, I voted reluctantly 
for it because I had no chance whatso- 
ever, nor did anyone else in the com- 
mittee, to make a thorough study of 
the bill which was introduced by the 
gentleman from New York [Mr. CELLER] 
as a substitute bill on October 29, 1963. 

Mr. Chairman, I could go on at quite 
some length refuting these deliberate 
misrepresentations, inuendoes, and cir- 
cumventions of the facts, but suffice it 
to say that I am not against the “whole 
civil rights bill’ as such. All this re- 
porter had to do, if he wanted to be 
honest, was to have read my speech a 
little more carefully and he would have 
found that I stated among other things 
therein; 

I want it abundantly clear that I am for 
the right to vote, the right to obtain a de- 
cent education, the right to secure and main- 
tain a good paying job—provided, of course, 
the person is qualified—for all of our citizens 
no matter who they may be or where they 
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come from. It is my considered judgment 
that, to a certain extent improvements 
should be made in our so-called public ac- 
commodations. However, I would advise that 
such a sensitive matter should not be hastily 
covered by Federal law, proclamation, court 
decision or an executive order. 


The CHAIRMAN. The time of the 
gentleman from Kentucky has expired. 

(By unanimous consent Mr. CHELF was 
allowed to proceed for 5 additional min- 
utes.) 

Mr. CHELF. You are very kind and I 
sincerely appreciate your generosity. 

This may happen to you someday, my 
colleagues, but I hope and pray that it 
does not. 

Continuing further I said: 

I believe we should proceed with the ut- 
most caution when we approach the doors of 
a privately owned business of any caliber. 
Let me make a comment about some of 
these big department stores * * * if they 
advertise * * any items for sale and the 
colored customer’s money is good enough 
for these purchases—then I am here to tell 
you that the same colored person’s money is 
good enough to entitle him to go into 
their restaurant, if there is one, and to sit 
down and enjoy himself. These big outfits 
and department stores cannot take his money 
for one thing and deny him the right to use 
their restaurant or other facilities of their 
grounds or buildings. 


Mr. Chairman, it is quite apparent, 
therefore, from the above quote that the 
reporter who wrote the story intended 
to play me up as a rabblerousing illiter- 
ate racist. For instance, he did not 
quote that section of my speech on last 
Saturday, February 1, in which I said: 

With these facts in your possession, I be- 
lieve that you will agree that I have tried to 
be moderate, reasonable and considerate not 
only last year, but in 1960 and as far back 
as 1957, when the first civil rights bill was 
enacted. 


The statements lifted out of context 
were calculated to be detrimental to me 
instead of presenting a fair, just, rea- 
sonable, considerate, and moderate opin- 
ion. 

His story is not so much a reflection 
on me as it is on the good people I have 
the honor and privilege to represent 
from the Fourth Congressional District 
of Kentucky. When they jump on me 
I do not care—but when they jump on 
my people I do not like it. 

In conclusion, Mr. Chairman, I would 
like very much to ask my dear friend and 
colleague, the chairman of the Judiciary 
Committee, to answer several questions 
and I hereby yield to the gentleman from 
New York [Mr. CELLER] for that purpose. 

Mr. CELLER, was I a coauthor or one of 
the official authors of this civil rights 
bill of 1963-64? 

Mr.CELLER. No; you were not. 

Mr. CHELF. Mr. CELLER, did I or did 
I not sign any official report pertaining 
to this 1963-64 civil rights legislation, 
either for the majority or the minority? 

Mr. CELLER. No; you did not. 

Mr. CHELF. Mr. CELLER, did I or did 
I not, in your presence, in the Cabinet 
Room of the White House, on October 
28, 1963, 3 weeks before the fatal slaying 
of our beloved President, John F. Ken- 
nedy, promise him that I would help 
him to get out a civil rights bill from 
our Judiciary Committee? 
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Mr.CELLER. Yes; you surely did. 

Mr. CHELF. Mr. CELLER, did I or did 
I not on Tuesday, October 29, 1963, vote 
with you and the majority of our Judi- 
ciary Committee to substitute the bill 
that is presently before the House in lieu 
of one that was reported out to the full 
Judiciary Committee by Subcommittee 
No. 5? 

Mr.CELLER. Yes. 

Mr. CHELF. Mr. CELLER, did I or did 
I not say, in your presence, to our late 
friend and President, John F. Kennedy, 
that while I would give him my support 
in getting a civil rights bill out of our 
committee, I reserved the right to vote 
for any amendments to it that I thought 
might be helpful to make the bill a better 
one? 

Mr.CELLER. You certainly did. 

Mr. CHELF. Mr. CELLER, knowing the 
facts in the case as you do, would you 
agree that I have honored my commit- 
ment to fulfill my solemn promise to our 
martyred President? 

Mr. CELLER. I recognize the gentle- 
man from Kentucky [Mr. CHELF] as a 
very conscientious and dedicated servant. 

Mr. CHELF., I appreciate the gentle- 
man’s statement very much. 

Mr. Chairman, it is interesting to 
know that the reporter who dreamed up 
this nightmare was not here in the Press 
Gallery on Saturday, February 1, 1964. 
Not only was he not here on the job, 
but he did not even know that I had 
made a speech until he was told via tele- 
phone by a member of the Kentucky 
delegation. 

In conclusion, Mr. Chairman, just let 
me add that the data, information, and 
research matter quoted by me on Feb- 
ruary 1, 1964, and which included the 
names of Messrs. Satterfield and Wright, 
former presidents of the American Bar 
Association, came from the Library of 
Congress. It developed that several 
Members of Congress had secured re- 
search material pertaining to both sides 
of the issue—hence my possession of it. 

I think that I can speak for my Ken- 
tucky colleagues because they, too, resent 
this attack on me, for we have had noth- 
ing but trouble and double trouble since 
a certain man has been added to the 
Washington Bureau of the Louisville 
Courier Journal. 

Mr. Chairman, in view of the circum- 
stances it is to be hoped that the Louis- 
ville Courier Journal will retract this 
libelous story, plus offer an apology and 
then will print the full text of the last 
Saturday’s, February 1, 1964, speech. A 
newspaper with real class will do so. 

AMENDMENT OFFERED BY MR. GOODELL 


Mr. GOODELL. Mr. Chairman, I of- 
fer an amendment. 
The Clerk read the amendment, as 
follows: 
by 


Amendment offered Mr. GOODELL: 
On page 44, line 24, after the word “ordi- 
nance” insert or“ and change the comma 
after the word “regulation” to a semicolon. 

On page 45, strike out all of lines 1 and 
2 and insert in lieu thereof the following: 
“or (2) is carried on under color of any cus- 
tom or usage fostered, required or enforced 
by officials of the State or political subdivi- 
sion thereof; “or (3) is fostered or required 
by action of a State or political subdivision 
thereof.” 
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The CHAIRMAN. The gentleman 
from New York [Mr. GOODELL] is recog- 
nized. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODELL. I yield to the gentle- 
man. 

Mr. CELLER. Mr. Chairman, the 
amendment offered by the gentleman 
from New York is acceptable to the Com- 
mittee and after conferring with my col- 
leagues on this side, I find they are favor- 
ably disposed and feel this language im- 
proves the bill. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. GOODELL. I yield to the gentle- 

man. 
Mr. McCULLOCH. Mr. Chairman, we 
are ready, willing, and anxious to accept 
the amendment that has been offered 
by the gentleman from New York. 

Mr. CRAMER. Mr. Chairman, I 
think some explanation of what this 
amendment does ought to be in the REC- 
ORD as a matter of legislative history. 
I do not intend to object, but I do think 
some explanation of the amendment 
ought to be in the RECORD. 

The CHAIRMAN. The gentleman 
from New York [Mr. GoopELL] has ob- 
tained permission to extend his remarks 
in the Recorp on the amendment. 

The Chair recognizes the gentleman 
from New York. 

Mr. GOODELL. Mr. Chairman, I 
would be glad to explain what this 
amendment does. 

I wanted to save the time of my col- 
leagues and extend my remarks in the 
Recorp explaining it, but I will be glad 
to do so at this time. 

Mr. Chairman, I was concerned as I 
read this as a lawyer, being very much 
in favor of the public accommodations 
section and a strong and a fair one, that 
at the bottom of page 44 and the top of 
page 45, there might be a breadth and a 
scope to this that we do not intend. 
Basically,.this act extends jurisdiction 
where something affects interstate com- 
merce or is supported by State action. 
At the bottom of page 44, there is a defi- 
nition of activities by an establishment 
that are supported by State action. 

I would read to you the first clause: 

(1) is carried on under color of any law, 
statute, ordinance, regulation, custom, or 
usage. 

Now, it is clear that if a State or local- 
ity has adopted a law or a statute or 
ordinance or regulation that the State 
is involved and the local government is 
involved. 

Ordinances, regulations, or statutes 
are enacted. 

When we consider “custom” or usage“ 
I believe the terms could be extended far 
beyond the reach we intend. When 
would an individual act become State 
supported? When an individual act was 
under color of a local custom or usage. 
Nearly every individual act, conceivably, 
could come under that kind of definition. 

My amendment would change subsec- 
tion (d) to convert the two portions into 
three. The first portion would read: 

(1) is carried on under color of any law, 
statute, ordinance, or regulation; or (2) is 
carried on under color of any custom or 
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usage fostered, required or enforced by offi- 
cials of the State or political subdivision 
thereof; 


In other words, before a custom or 
usage would become State supported 
there would have to be some kind of 
action, some kind of activity, by an offi- 
cial of a State or of a political subdivi- 
sion of the State. 

Then I add a third subsection: 

(3) is fostered or required by action of a 
State or political subdivision thereof. 


Basically and simply, that would elim- 
inate the word encouraged' as it relates 
to “action of a State or political subdivi- 
sion thereof.” 

I was fearful of the word encou: aged.“ 
Again, I believe that could have much 
too broad a scope. 

I repeat that I am enthusiastically in 
favor of the purposes of this title of the 
bill. I believe the record made on Fri- 
day, when the gentleman from Minne- 
sota [Mr. MacGrecor] spoke, made 
abundantly clear for the legislative his- 
tory that this is what was intended by 
the use of the words custom or usage,” 
but it was my concern that this should 
be written out specifically in the statute 
at this point so that there could be no 
doubt about what our intention is. 

Mr, CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODELL. I yield. 

Mr. CRAMER, The issue involved re- 
sulted in the amended version of sub- 
section (d), which is an implementation 
of the 14th amendment in addition to 
the interstate commerce clause ap- 
proach. As this was presented pre- 
viously by the subcommittee, the ques- 
tion as to whether the mere licensing 
brought the activity within “color of 
law”’—and, therefore, be State action and 
thus would be subject to the effect of the 
14th amendment—was supposed to have 
been eliminated. Also, the failure of 
any State to act could have been included 
in the definition, under the subcommit- 
tee version. 

Even the Attorney General testified in 
opposition to that version. I wish to 
make certain that the gentleman’s 
amendment would not lead back to 
the broad 14th amendment approach. 
There were two bases for taking out the 
subparagraph (2) provision in the com- 
promise; first, that mere licensing is not 
enough; and, second, that nonaction by 
the State, with only licensing, is not 
enough. 

Will the gentleman reply to that ques- 
tion? 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent (at the re- 
quest of Mr. CELLER), Mr. GOODELL was 
given permission to proceed for an addi- 
tional 5 minutes.) 

Mr. GOODELL. I would say to the 
gentleman that the mere licensing by or 
the mere nonaction by a State would not 
in itself be enough to meet the require- 
ment. I would point out, however, that 
the word “fostered” is used. This would 
depend upon the circumstances sur- 
rounding the licensing, and whether the 
State actually fostered the action. Con- 
ceivably licensing could be a part of other 
activities which fostered the action. 
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In answer to the specific question, the 
mere licensing of an activity would not 
be sufficient to bring the activity under 
my amendment as State supported. 

Mr. CRAMER. That is the point I 
wished to have clarified in the RECORD. 
That is the reason why I asked the gen- 
tleman what the intent and purpose of 
his amendment is. 

I am sure the gentleman knows we had 
lengthy discussions in the subcommittee 
and full committee as to whether licens- 
ing alone should be included as State 
action within the scope of the 14th 
amendment. I did not think it was the 
gentleman's intention to do so, but I 
wanted the legislative record to be abun- 
dantly clear. 

Mr. GOODELL. That is correct, with 
the emphasis on the word “alone.” 

Mr. CRAMER. I think the gentle- 
man’s amendment is some improvement 
over the present language in the bill. 

Mr. GOODELL. Thank you. 

Mr. CRAMER. Will the gentleman 
yield further? 

Mr. GOODELL. Yes. 

Mr. CRAMER. I think the gentle- 
man’s offering of this amendment, I 
hope, will cause the Members of the 
House to give serious consideration to 
some other amendments that may be 
proposed later on in the day which like- 
wise might point out areas where clarifi- 
cation is fully justified. I thank the gen- 
tleman for yielding. 

Mr. GOODELL. I thank the gentle- 
man. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. GOODELL. I yield to the gentle- 
man from Pennsylvania. 

Mr. FULTON of Pennsylvania. When 
you use the word “foster” and it involves 
this local action, does that mean it will 
be administrative, judicial, or legislative 
action or any one of them? 

Mr. GOODELL. It requires that they 
be either officials of the State or a polit- 
ical subdivision thereof. I think any 
officials of the State or a political sub- 
division thereof would be included. 

Mr. FULTON of Pennsylvania. So 
that it could be legislative, judicial, or 
administrative action by any of the offi- 
cials of the State? 

Mr. GOODELL. Well, I have some 
question about all judicial actions, but a 
long line of Supreme Court decisions, in- 
cluding the Lombard case, make it clear 
that judicial actions under certain cir- 
cumstances violate the Constitution. 

Mr. FULTON of Pennsylvania. That 
is what I have. 

Mr. GOODELL. But it would certain- 
ly cover legislative and executive actions. 

Mr. MEADER. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODELL. I yield to the gentle- 
man from Michigan. 

Mr. MEADER. I should like to con- 
gratulate the gentleman for suggesting 
the amendment and call the attention 
of the Members to page 352 of part II 
of the hearings before the Committee on 
Rules. 

Item 2 on that page, under the head- 
ing “Custom or Usage,” contains the dis- 
cussion in my prepared statement be- 
fore the Committee on Rules in which 
I suggested taking care of the same prob- 
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lem in a little different way. The gen- 
tleman's amendment, by striking out the 
word “encouraged” has gone further 
than I did. I suggested that after the 
word “usage” there should be inserted 
the words “of any State or political sub- 
division thereof,” which I think would 
pin it down that it is not some non-State 
or nongovernmental usage or custom be- 
ing discussed in this passage of the bill. 

Mr. GOODELL. I appreciate that the 
gentleman had a somewhat different ap- 
proach to it, and I appreciate his sup- 
port of this much of it. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield for a question? 

Mr. GOODELL. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. On the gentle- 
man’s amendment, paragraph 2, he says. 
“or is carried on under color of any cus- 
tom or usage fostered”—and I put em- 
phasis on the word “fostered”—“required 
or enforced by officials of the State or 
political subdivision thereof.” 

Is the gentleman saying, then, that if 
an official of the State or political sub- 
division simply agrees with a custom by 
an individual in private enterprise, then 
the provisions of this act are fully en- 
forceable just as if it were written law? 

Mr. GOODELL. I would answer that 
question that it would depend upon all 
of the circumstances that existed when 
this happened. I used the word “fos- 
tered” in the connection that it means 
to feed or nourish and promote the 
growth of. I think if under all the cir- 
cumstances the statements or actions of 
the local or of the State public official 
amounted to that, then those statements 
or actions would come under his amend- 
ment. 

Mr. WAGGONNER, Let me ask the 
gentleman this question. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. WAGGONNER. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from New York [Mr. GoopEtL] may 
proceed for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WAGGONNER. I have one spe- 
cific example. If you or if I own a pri- 
vate business and there is no law at any 
governmental level requiring segrega- 
tion or integration of any part of my 
business or your business, from the local 
level through the State level, and if some- 
one comes into my business or into your 
business with a sit-in, neither you nor I 
make any effort whatever to bring into 
play any representative of any law en- 
forcement agency at any level then, if 
we exercise our own rights to operate our 
business as we choose and to serve whom 
we choose, is there application under 
your amendment here for prosecution? 

Mr. GOODELL. Let me say to the 
gentleman I am not sure he has de- 
scribed all of the circumstances, but the 
Lombard case I think pretty clearly cov- 
ered this kind of a situation. Widely 
publicized statements of public officials 
in the area could very well amount to an 
interference and, in a sense, a fostering 
here. It would then come under this 
amendment. 
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Mr. WAGGONNER. I can only say to 
the gentleman that he has not helped 
this bill. 

Mr. CELLER. Mr. Chairman, it is 
well to put in the Recorp something 
about the Lombard case. It is a very 
apt example of what the gentleman is 
telling us about, Lombard v. Louisiana, 
376 U.S. 267. There Negroes who at- 
tempted to obtain service in a restaurant 
in New Orleans were refused. Upon 
conducting peaceful sit-ins they were ar- 
rested and later convicted under a tres- 
pass statute. There was no applicable 
segregation law or ordinance. However, 
the chief of police and the mayor of the 
city had previously made widely publi- 
cized statements to the effect that at- 
tempts to obtain desegregated services 
by sit-ins would not be permitted. 

The Supreme Court in reviewing the 
conviction held that the absence of a 
statute or ordinance making desegrega- 
tion unlawful was not decisive and that 
the statements and conduct of the city 
officials were sufficient to constitute State 
action. 

Thus it seems clear that any activities 
of public officials plainly calculated to 
maintain segregation in an establish- 
ment subject to section 201 would result 
in a finding that such segregation is 
fostered by State action. 

AMENDMENT OFFERED BY MR. SMITH OF 

VIRGINIA 

Mr. SMITH of Virginia. Mr. Chair- 
man, I offer a substitute amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Vir- 
ginia as a substitute for the amendment of- 
fered by Mr. Gooprtt: On page 45, line 1, 
strike out the words, “custom, or usage”. 


Mr. SMITH of Virginia. Mr. Chair- 
man, of course, having had no luck last 
night with my amendment to prohibit 
slavery, or involuntary servitude under 
this bill, there is not much chance of 
having my amendment adopted. My 
purpose in offering this amendment or 
this substitute today is in order that I 
may put in the CONGRESSIONAL RECORD 
just exactly what you are doing with 
this “custom or usage” clause. If you 
leave it in in the shape it now is, or if 
you put it in, in the shape in which it is 
proposed in this amendment, it is going 
to destroy the police authority and the 
right to enforce the police powers of the 
State and of the municipality, in every 
city and hamlet in the United States. 
And there is not any doubt about it. 

The Chairman of the Committee just 
mentioned the Lombard case where peo- 
ple who were trespassers sat down on 
private property in plain violation of the 
law. They were arrested and the Court 
held that they could not be arrested, or 
prosecuted. 

Now, Mr. Chairman, we are not hav- 
ing much of this in my part of the coun- 
try. But in some parts of the coun- 
try, particularly in large cities where 
those advocates who are so enthusiastic 
to put this crown of thorns upon the 
heads of their constituents, they are hav- 
ing sitdown strikes, in the street, if you 
please. 

People lie down in the streets, people 
go into your Governor’s office and take 
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over and sit down. Under the law that 
we have enacted those people can lie on 
the streets, those people can take over 
your Governor's office. If your police go 
in there to arrest them, then they come 
under the provisions of this law and they 
are subject to a fine of $300 as specified 
in this very section, and a jail sentence 
of 45 days. Every one of your policemen 
was doing his duty. And this is without 
any trial by jury. 

That is what you are doing. I know 
you are going to doit. It is utterly vain 
for me to talk about it, but that is exact- 
ly what is going to happen. I want the 
CONGRESSIONAL Recorp to show that be- 
fore you vote for this thing you over here, 
and on the Democratic side, too, because 
there is an unholy alliance between 
Democrats on the one side and the Re- 
publican leadership on the other side, to 
pass this iniquitous law without amend- 
ment. 

All I am saying to you—I defy anyone 
to dispute it—is that you are doing away 
with the police power of your State and 
the police power of every city and hamlet 
in your congressional district. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, what the gentleman 
from Virginia has stated is absolutely 
true because the Supreme Court on the 
20th day of May 1963, held it a perfect 
defense on a trespass charge, or even on 
a charge of conspiracy to trespass, that 
there are on the statute books laws that 
permit segregation, or compel segrega- 
tion, or that there are practices or cus- 
toms within that area requiring segrega- 
tion. Any person who believes his con- 
stitutional rights are taken away from 
him under such circumstances can go 
into a store and sit down and not be suc- 
cessfully prosecuted under these deci- 
sions. I tried to make that clear before 
the Rules Committee. 

One of the reasons we should enact 
this legislation is to make it possible to 
maintain law and order, rather than 
have it as we now have it so that no 
man can be prosecuted for violating laws 
unrelated to segregation, such as tres- 
pass, and so forth. 

One of the cases the Court reversed, 
was a conviction in Alabama of a man 
who conspired to violate a trespass law. 
They said you could not convict him if 
there was a statute compelling segrega- 
tion. You also have a similar situation 
now existing in the State of Delaware. 

After the Supreme Court decision of 
May 20, 1963, there developed in Dela- 
ware, a case involving a man who went 
into a public place and said, “I am en- 
titled to service.” The proprietor called 
a policeman in. They refused to give 
him service, they called a policeman in 
to throw him out. Then they prosecuted 
him. The highest court in Delaware 
held that you cannot prosecute this man 
under the trespass statute so long as 
the statutes of Delaware permit or re- 
quire segregation. If you want to refuse 
to serve him you may do so. However, 
you cannot call a policeman to throw 
him out of your place of business. It 
becomes your responsibility to remove 
him, and you cannot enforce any law of 
the State of Delaware in connection 
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with it. Therefore, I think it is essential 
that we as Members of Congress pay 
attention to this situation and at least 
so far as interstate commerce is con- 
cerned where we have jurisdiction, let 
us do away with the segregation and the 
discrimination that the Supreme Court 
said you cannot practice. We should 
enact into law that a man may not be 
denied his rights because of race, color, 
creed, or religion. Then, violating an- 
other law, he can be properly punished. 
For that reason I think we should be 
happy to have title II, because this should 
be known as the law and order section of 
this bill. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Alabama. 

Mr. GRANT. When a fellow who un- 
der State law trespasses in a place of 
business where he lies down, could the 
owner be required to serve him while he 
lies down, or would he have to get him in 
an upright position? I am serious about 
it. What if a man goes into a business 
and lies down and says, “I am going to 
lie here until I am served” ? 

Mr. ROGERS of Colorado. Until he is 
served? 

Mr. GRANT. Yes. 

Mr. ROGERS of Colorado. All right. 
So far, the Court has not passed upon 
that particular circumstance. But, if as 
an example he comes in and says, “I 
want service,” and you say, “No; I can- 
not serve you because the statute of my 
State, or city ordinance of my city or the 
custom of this community requires me 
not to serve a man of your color,” then 
you cannot prosecute him for anything as 
long as he stays in there and asks for 
service. 

Mr. GRANT. Would he then be enti- 
tled to a three-judge trial court? 

Mr. ROGERS of Colorado. He does 
not need a three-judge trial, because the 
Supreme Court said he cannot be con- 
victed, and they said so in five instances 
on the 20th day of May 1963. For that 
reason, we should move into this area, 
we should prescribe some laws, and we 
should provide a mandate that when 
these people do come in and try to lie 
down and try to trespass, they shall be 
treated like anybody else. 

Mr. GRANT. Probably given pillows 
to use, while he lies. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the substitute amend- 
ment, I also rise to have in the Recorp 
some legislative history on this matter, 
which is very important. 

The phrase “under color of any law, 
statute, ordinance, regulation, custom, or 
usage” was apparently first used in the 
Civil Rights Act of 1866 and has appeared 
in subsequent civil rights legislation. In 
the civil rights cases the Supreme Court 
held the word “custom” in the 1875 Civil 
Rights Act to mean custom having the 
force of law—109 U.S. at page 106. This 
interpretation would seem to be accurate, 
but since in its original context in the 
1866 legislation, custom seems to have re- 
ferred to official action taken as a matter 
of accepted practice without formal stat- 
utory authority. Thus, custom or usage 
is not constituted merely by a practice in 
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a neighborhood or by popular attitude in 
a particular community. It consists of 
a practice which, though not embodied 
in law, receives notice and sanction to the 
extent that it is enforced by the official- 
dom of the State or locality. 

The substitute amendment would nul- 
lify the effect of the Lombard case which 
I read just a few moments ago. It would 
turn back the stream of judicial history, 
culminating in the decision in Monroe v. 
Pape (365 U.S. 167), a case decided in the 
Supreme Court in the October term of 
1960. 

It would, and this is highly important— 
take, as a very important prop, from un- 
der the bill, the 14th amendment. If we 
adopt this substitute amendment, we 
cannot rely upon the 14th amendment to 
support this title II of the bill. We could 
only rely on the commerce clause. We, 
the proponents of this legislation want 
to have a double foundation, first the 
14th amendment and, second, the com- 
merce clause. 

For that reason, I do hope the sub- 
stitute amendment will be voted down. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. SMITH of Virginia. Just to 
clarify the Recorp, and I want it per- 
fectly clear on the Recorp, if a man goes 
into a restaurant and lies down, and 
assuming this law is passed as it was 
written, and the proprietor calls for a 
policeman and the policeman comes and 
arrests the man for trespass or for re- 
fusing to get out of the place; will that 
policeman not be subject to the penalties 
prescribed in this bill for having arrested 
this man and will he not be subject to 
the penalty provided in section 203? 

Mr. CELLER. I will say again, there 
is no penalty as to that particular ac- 
tion on the part of the policeman. But 
it could subject the proprietor of the es- 
tablishment to an injunction, and if he 
violates the injunction, there would be 
contempt; and that is a penalty not for 
violation of the act, but a penalty for 
violation of an order of the court which 
is an entirely different matter. 

Mr. SMITH of Virginia. But the sec- 
ond time that a policeman makes an ar- 
rest of a man lying down in the street, 
he would be subject to a penalty; is that 
not right? 

Mr. CELLER.. I doubt it very much. 
But I would say this. If a man lies down 
in the way that you indicate, he may be 
deemed guilty of disorderly conduct. 
That would put an entirely different 
aspect on the whole proceeding. I doubt 
very much whether this would apply in 
those circumstances. That is disorderly 
conduct and it would be a separate mat- 
ter which is quite distinct from sit-in 
cases as we know them. 

Mr. SMITH of Virginia. Is it not dis- 
orderly conduct to come into a man’s 
place and to obstruct traffic by lying 
down on the floor? Do you not call that 
disorderly conduct? And here you are 
inhibiting a policeman and preventing 
him from interfering. That is what 
you did in the Lombard case. 

Mr. CELLER. All that is required is 
that the proprietor conduct himself in a 
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fair and judicious manner and treat 
everybody alike. Let him avoid dis- 
crimination and there will be no trouble. 
If he does discriminate, then he has to 
expect difficulty and that an injunction 
might be issued against him. Even then 
that is not too severe. If he stops the 
discrimination, that is the end of it. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ABBITT. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I am unalterably op- 
posed to the so-called civil rights bill and 
condemn it with all the vigor at my 
command. 

This is the most iniquitous, liberty-de- 
stroying proposal that has ever been 
reported to the Congress by one of its 
committees. Even in Reconstruction 
times—when the wrath of the congres- 
sional radicals was poured upon the 
South—nothing so far reaching or dev- 
astating was ever conceived by those 
who sought to implement the 14th and 
15th amendments to the Constitution. 

This is a vicious bill. It was conceived 
and framed by forces within this coun- 
try who seek more than they publicly 
declare as their objectives. This bill is 
a blueprint for a massive usurpation of 
power by the Federal Government— 
power that dwarfs the powers which we 
now visualize as being excessive in some 
areas of society. The powers sought 
are far beyond those which an honest 
man would want and which a dishonest 
man should have. 

The powers which this bill would give 
are so far reaching, so all encompassing 
and so undermining of personal freedom 
and private enterprise that I do not be- 
lieve a Member of this House can truly 
foresee the ultimate effects of its enact- 
ment. If this bill is enacted into law— 
and the powers conveyed therein are 
used to the fullest extent possible—the 
future of democratic government in 
America will be greatly marred. In the 
guise of insuring civil rights, the bill ex- 
tolls civil wrongs; it fosters unrest; and 
puts a premium upon mob demands. 

Under this bill the office of the At- 
torney General would become supreme in 
America, so far as the rights and privi- 
leges of our people are concerned. The 
“octopus claws” of the Federal bureauc- 
racy would serve as a Gestapo—to regi- 
= Americans according to the Federal 

The people of this country have been 
led to believe that the bill before us is a 
toned down version of a more extreme 
proposal which had been pending in the 
Judiciary Committee for many months. 
The press has made much of the asser- 
tions that this is a compromise between 
more rigid proposals and no bill at all. 
Nothing could be farther from the truth. 

The bill has not been toned down. The 
whole underlying principle is the same. 
The objectives are the same. It still 
regiments; it still projects the Federal 
arm of power into areas where the Con- 
stitution never intended it to go. The 
political purposes which the bill would 
serve are still active and forceful—and, 
in my opinion, therein lies the basis for 
this entire issue. 
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We must remember that this bill was 
born of hysteria. We need to recall the 
series of events which brought it about— 
the mob scenes, the public disorder, and 
the demonstrations in city after city. 
The so-called march on Washington 
seems like a long time back now—but 
this was part of the climate of pressure 
which brought this bill into being. 

But this was not enough. A new bill— 
the one now before us—was forced on 
the committee and brought before us 
without any formal consideration, ex- 
cept in the Rules Committee. We must 
not lose sight of these circumstances— 
well explained in the minority report— 
as this bill is considered. The truth of 
the matter is that the political necessi- 
ties of the time appeared to require a 
civil rights bill—and one was brought 
forth. 

The architects of this bill did their 
job well. I have to concede this to them. 
There is not much in the way of rights 
and freedoms that is not touched. Every 
segment of society, every facet. of our 
free enterprise system and every nook 
and cranny in the country could be 
policed and regimented by the Federal 
Government under the powers contained 
in these proposals. 

Every business in America would be 
affected in some way and the rights of 
the businessman under our private en- 
terprise system would be undermined. 
This bill is so broad that a power-hungry 
Justice Department and à judicial 
oligarchy could have a field day with 
it. It would be difficult to conceive of a 
more lusty grab for power. 

Under this bill, the voting laws of 
every State could be tampered with; 
businessmen could be told how to run 
their businesses; local school districts 
could be even more harrassed by the 
Federal Government; all Federal aid 
programs could be used as a lever to 
force the will of Federal authorities on 
millions of recipients; questionable Fed- 
eral actions—such as the Presidential 
housing order—would be legalized; and 
an army of Federal agents would be 
created to roam the length and breadth 
of the Nation to force their will upon 
every American. This is not a regional 
bill—it is a national bill. The powers 
sought in this proposal could strike at 
the heart of every section of our land. 
That which may affect the South today 
could well be used against the North, 
the West, or the Midwest tomorrow. 

The potential dictatorship which this 
bill makes possible frightens me. We 
cannot foresee today what tomorrow will 
bring. This could be like a snowball— 
which will grow and grow, until one day 
we will wake up and find that the democ- 
racy we thought we had is no more. 

This bill envisions the jailing of thou- 
sands of persons—if it is complied with. 
fully. Merchants and manufacturers - 
who do not “toe the line“ would find 
themselves in jeopardy with the Federal 
authorities. What happens then? If 
they buckle under, their freedom to run 
their businesses is gone. If they do not 
comply—this bill could put them in jail. 
I deplore the granting of this power. It 
will destroy the rights and privileges of 
all people. 
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This so-called civil rights bill is a 
vicious piece of legislation which, if en- 
acted, will rob the American people of 
many of their rights and freedoms. 

It is a grab for power by a Federal 
oligarchy for political expediency. It is 
un-American. It is undemocratic. It 
is politically inspired and plays into the 
hands of the Communists. It is intended 
to purchase the political support of vi- 
cious minority pressure groups to the 
detriment of the vast majority of Ameri- 
cans. It siphons off the people’s privi- 
leges and puts them in the hands of 
power-crazed bureaucrats who will en- 
deavor to deprive us of the right to 
choose our associates and probably, in 
time to come, prevent us from worshiping 
the God of our choice. 

Mr. GRIFFIN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, the Members will re- 
call that on yesterday I opposed the 
amendment offered by the gentleman 
from Louisiana (Mr. WILIs], which 
would have contracted and limited the 
application of the interstate commerce 
power in this particular title. I said then 
that I believe Federal jurisdiction for 
this title, public accommodations, in my 
humble opinion, must be based on the 
power of the Congress to regulate inter- 
state commerce. 

Let it be clear that I have no inten- 
tion of supporting any amendment which 
would restrict or contract that power the 
jurisdiction which would be conferred 
in this bill on the basis of the interstate 
commerce power. 

However, I must say also that the 
Committee on the Judiciary is reaching 
‘a long distance, grasping for power not 
available, in my opinion, to the extent 
that jurisdiction over individuals is based 
in this bill upon the 14th amendment. 

Not only do I favor this legislation in 
general but, as I said yesterday, I favor 
the public accommodations title in par- 
ticular 


Rumors have been going around to the 
effect that this title may be “scuttled” or 
dropped from the bill in the other body. 
I do not know whether there is any 
substance to those rumors, but I should 
like to do what I can to strengthen this 
title and make sure that it will not be 
vulnerable to legitimate attack in the 
other body. 

As I read the 14th amendment, that 
amendment speaks in terms of State 
action, The amendment provides that 
“no State” shall deny any person the 
equal protection of the laws. 

Clearly, it would be appropriate and 
proper, under authority of the 14th 
amendment, to have before us a provision 
which might read: 


It shall be unlawful for any person acting 
as an official, employee, or agent of his State 
or political subdivision thereof under color 
of any law, statute, ordinance, regulation, 
custom, or usage to require, foster, or en- 
courage discrimination or segregation of any 
Kind on ground of race, color, religion, or 
national origin. 


The 14th amendment provides a con- 
stitutional basis for legislation directed 
at State action. 

On the other hand, the authors of 
this title have sought to control 
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individual action not only on the basis 
of the commerce power—which is ap- 
propriate—but also on the basis of the 
14th amendment—which applies only to 
State action. By definition, this title 
employs a fiction to assume that indi- 
vidual action somehow is State action. 
We are asked to provide that if 
there happens to be a custom or usage 
in a community which has been tolerated 
or fostered at some point by a public 
official, then any action on the part of 
an individual proprietor which happens 
to be consistent therewith is tantamount 
to State action. 

I regret that I cannot “buy” that 
theory as a basis for Federal jurisdiction. 
It does not make sense to me. Further- 
more, I have read the Lombard case and 
I do not read it as authority for such a 
theory. 

Of course, I realize and regret that 
my views concerning the reach of the 
14th amendment directly conflict with 
those held by my good friend, the gen- 
tleman from New York [Mr. LINDSAY], 
who has done such an able job in con- 
nection with the bill. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man. 

Mr. LINDSAY. 
man for yielding. 

This point must be made clear. The 
situation in the law as it exists today, 
without the bill before us having passed, 
is that any individual can bring an ac- 
tion to invoke the protection of the 14th 
amendment with respect to a depriva- 
tion of a constitutionally protected right. 
That includes the factual situation of 
the Lombard case. 

In other words, if there is a custom 
or usage as described in the bill, or in 
the proposed amendment offered by the 
gentleman from New York [Mr. Goop- 
ELL]—and I believe they say the same 
thing, though one may be a little clearer 
to laymen than the other—or if there 
is a practice which has the force of State 
power behind it, which has State in- 
volvement in it, then today an individual 
may bring action for an injunction. We 
cannot change that. 

Mr. GRIFFIN. An injunction against 
what? 

Mr. LINDSAY. To put an end to it. 

Mr. GRIFFIN. To the State action? 

Mr. LINDSAY. To a continuation of 
the practice of segregation, which has 
the backing ^f the State. 

Mr. GRIFFIN. I would agree with 
the gentleman that an individual could 
have a right under the 14th amendment 
to bring an action to put an end to State 
action. 

Mr. LINDSAY. If the gentleman will 
yield further, we cannot change that 
situation. This bill would not change 
that in any way, because it cannot, but 
it would enable the Government to bring 
an action in the name of the individual. 
That is all we seek to do. 

Mr. GRIFFIN. The Lombard decision 
struck down a criminal conviction. The 
court there said that certain State action 
was improper. Because of State action— 
not individual action—a conviction by 
the State was set aside. But that case, 


I thank the gentle- 
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which stands as authority for proscrib- 
ing State action, does not provide au- 
thority for the assumption by the Fed- 
eral Government of regulatory power 
over individual action. 

I shall support the amendment offered 
by the gentleman from Virginia. If that 
amendment is not adopted, I shall sup- 
port the amendment offered by the gen- 
tleman from New York [Mr. GOODELL]. 
Either of those amendments will improve 
the bill, but neither one will completely 
answer my concern. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on the 
amendment and the substitute amend- 
ment be closed in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. MEADER. Mr. Chairman, just so 
that the Recor is not confused by the 
colloquy between the gentleman from 
Michigan [Mr. GRIFFIN] and the gentle- 
man from New York [Mr. Linpsay], the 
Lombard case was a prosecution under 
State or local ordinance. The U.S. Su- 
preme Court simply struck down this ac- 
tion by the State. It was a trespass case 
that was appealed to the Supreme Court. 
It did not involve the person who was 
denied service going into a Federal dis- 
trict court and getting an injunction, as 
the gentleman from New York suggested. 
It was simply an appeal of a criminal 
case under State law or local ordinance, 
and the Supreme Court held that the 
conviction could not stand. 

Mr. MacGREGOR. Mr. Chairman, 
will the gentleman yield to me? 

Mr. MEADER. Yes. 

Mr. MacGREGOR. In the light of the 
statements made by the two gentlemen 
from Michigan, I should like to take just 
a moment so that the Record might have 
the exact language of the Lombard case 
on this point. I read the record and I 
quote: 

We have State action here wholly apart 
from the activity of the mayor and of the 
police, for Louisiana has interceded with its 
judiciary to put criminal sanctions behind 
racial discrimination in public places. She 
may not do so consistently with an equal 
protection clause of the 14th amendment. 


The gentleman from Michigan [Mr. 
GRIFFIN] may have made a very good 
argument, but I submit in doing so he 
flew in the face of very good law estab- 
lished by the Supreme Court of the 
United States as to what constitutes 
State action. 

Mr. GRIFFIN. Mr. Chairman, will the 
gentleman yield to me? 

Mr. MEADER. I yield to the gentle- 
man from Michigan. 

Mr. GRIFFIN. I do not see that there 
is one bit of conflict between the lan- 
guage read and my argument. The 
Court's decision is directed at State ac- 
tion, but it does not say that Congress 
can thereby regulate individuals by rea- 
son of the fact that a State conviction 
was set aside. Does that necessarily 
follow? 

Mr. MacGREGOR. We are not seek- 
ing to regulate anybody but seeking to 
provide equality of opportunity for a 
person to be served in a public place 
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operating under some color of State ac- 
tion as established by the U.S. Supreme 
Court. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman from Michigan yield 
to me? 

Mr. MEADER. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Mr. Chairman, the 
very crux of the decision which has been 
talked about not only today but each day 
we have been in session says this, and I 
quote from the majority opinion: 

The store manager conceded that his de- 
cision to operate a segregated facility con- 
formed to State policy and practice as well 
as local custom. 


Mr. Chairman, I am opposed to the 
substitute. I hope that the amendment 
of the gentleman from New York [Mr. 
GOODELL] will be adopted. 

The CHAIRMAN (Mr. Keocu). The 
time of the gentleman from Michigan 
(Mr. MEADER] has expired. 

The gentleman from Florida [Mr. 
Cramer] is recognized for 2% minutes 
to close debate. 

Mr. CRAMER. Mr. Chairman, I rise 
in support of the substitute, and if that 
fails, I will support the Goodell amend- 
ment, but reluctantly, because it does not 
go nearly as far as it should go to clarify 
this question. 

I would like to ask the chairman of 
the committee, the gentleman from New 
York [Mr. CELLER], a couple of questions 
with regard to this newly drafted sub- 
stitute bill as it relates to section 201 
dealing supposedly with the interstate 
commerce clause approach to these pub- 
lic accommodations but in fact also in- 
cluding a 14th-amendment approach. 
The gentleman I am sure recalls when 
the Attorney General came before our 
committee he stated that in his opinion 
the 14th amendment approach raised 
serious constitutional questions that ob- 
viously would make this bill more con- 
troversial and for that reason, even 
though he favored a 14th-amendment 
approach, he questioned whether it was 
good judgment to put it in. I think that 
is a correct paraphrase of what he said. 
Now I want to ask this question: In the 
subcommittee bill, in the original bill 
asked for by the administration, in the 
first place, in the first bill there was no 
14th-amendment approach, was there, I 
ask the chairman? In the administra- 
tion bill it did not carry a 14th-amend- 
ment approach. Is that not correct? 

Mr. CELLER. I think the gentleman 
is correct as to the original bill. 

Mr. CRAMER. That is right. The 
subcommittee bill did contain a separate 
14th-amendment provision which I have 
as it appears on page 16 of the confiden- 
tial committee print of H.R. 7152 that 
came out of the subcommittee. That was 
contained as a paragraph No. 4, easily 
severable under the public accommoda- 
tions title to the bill. Now, the Attorney 
General raised some questions about that 
going too far, did he not? 

Mr. CELLER. I do not know whether 
he raised it in that form or in that exact 
language. Of course, there may be 
doubts as to whether a constitutional 
issue is raised. I do not think the At- 
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torney General was as definite as you 
indicated. 

Mr. CRAMER. The headlines were 
that he opposed the broad title III ap- 
proach. 

Let me ask the chairman this ques- 
tion. 

Mr. CELLER. To keep the record 
straight it was title III. 

Mr. CRAMER. Exactly. Title III is 
what I said. He also had reservations 
about the use of the 14th amendment 
particularly as broad as voted out by the 
subcommittee in title II. 

Mr. CELLER. We are on title II. 

Mr. CRAMER. Let me say this, that 
the subcommittee unscrambled and kept 
unscrambled the 14th amendment ap- 
proach and the interstate commerce 
clause approach. But this substitute has 
it all scrambled up to where your defini- 
tion under 43-——— 

Mr. CELLER. Is that a question? 

Mr. CRAMER. Yes, I am asking a 
question. It covers not only interstate 
commerce, but the 14th amendment—if 
the 14th amendment should be declared 
unconstitutional. 

The CHAIRMAN. The time of the 
gentleman from Florida [Mr. Cramer] 
has expired. 

The question is on the substitute of- 
fered by the gentleman from Virginia 
[Mr. SmirH] to the amendment offered 
by the gentleman from New York [Mr. 
GOODELL]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Smiru of Vir- 
ginia) there were—ayes 80, noes 104. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. SMITH of 
Virginia and Mr. Rocers of Colorado. 

The Committee again divided, and the 
tellers reported that there were—ayes 
116, noes 147. 

So the substitute was rejected. 


AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment to the amendment. 

Mr. McCULLOCH. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. McCULLOCH. Is not an amend- 
ment before the Committee for consid- 
eration at this time? 

The CHAIRMAN. Yes; the amend- 
ment offered by the gentleman from New 
York [Mr. GOODELL]. The gentleman 
from Louisiana [Mr. WILLIS] offers an 
amendment to the amendment offered by 
the gentleman from New York. 

The Clerk read as follows: 

Amendment offered by Mr. WILIs to the 
amendment offered by Mr. Goopeti: Strike 
out the word “fostered”, and strike out 
the word or“ between “required” and “en- 
forced" and substitute and“. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana to the amendment of- 
fered by the gentleman from New York. 

Mr, COLMER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 
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Mr. COLMER. Is not the gentleman 
from Louisiana entitled to 5 minutes on 
his amendment? 

The CHAIRMAN. Debate on the 
pending amendment and all amend- 
ments thereto was fixed. 

Mr. WILLIS. I beg the Chair’s par- 
don, I was listening to the request of 
the gentleman from New York; and he 
did not include that in his request. 

The CHAIRMAN. The Chair was of 
the opinion that he did. 

Without objection, the gentleman 
from Louisiana will be recognized for 5 
minutes. 

There was no objection. 

Mr. WILLIS. I did not want to chal- 
lenge the Chair. 

The CHAIRMAN. The gentleman 
from Louisiana is recognized for 5 min- 
utes. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIS. Surely. 

Mr. McCULLOCH. Mr. Chairman, I 
ask that the amendment be again read. 
May I say again, Mr. Chairman, if it 
would be possible it would expedite mat- 
= if copies of amendments were avail- 
able. 

The CHAIRMAN. Without objection, 
the Clerk will again read the amend- 
ment offered by the gentleman from 
Louisiana to the amendment offered by 
the gentleman from New York. 

There was no objection. 

The Clerk again reported the amend- 
ment. 

Mr. WILLIS. Mr. Chairman, it looked 
as though from my analysis of the situa-- 
tion and from the goings on that we 
should have struck the words “custom or 
usage.” Then comes this amendment 
accepted by the chairman and the senior 
Republican member of the committee. 
So now we have the words again. The 
sentence reads: 

Discrimination or segregation by an estab- 
lishment is supported by State action, if it 
is carried on under color of any custom or 
usage fostered, required, or enforced by 
ee of the State or political subdivisions 
thereof. 


The only thing my amendment would 
do is strike out the word “fostered” so 
that it would read, “by State action, if 
it is carried on under color of any custom 
or usage required and enforced by offi- 
cials of the State or political subdivisions 
thereof.” 

I do not know and I doubt that any- 
body else knows what would be involved 
or what would constitute “fostered” by 
a State official. 

While listening to the proposal of my 
chairman that debate close, I looked up 
the word “foster” in the dictionary and 
among many other things the word 
means to nourish or to cherish. There- 
fore, what does that mean? If a police- 
man nourishes or cherishes the thought 
in the area we are talking about, then 
that is a State action. That is going 
pretty far, gentlemen. Therefore, my 
only proposal is, since you have the votes 
to carry this amendment, at least that 
custom or usage must be required or en- 
forced. I did not put the word “and” but 
at least such custom or usage must be 
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required or enforced by officials of the 
State or of the political subdivision. See 
how far you are going. You know there 
was a boycott of schools in New York 
where the superintendent of schools 
said that if any violence resulted in this 
area of segregation as the result of this 
boycott, he would hold someone crim- 
inally responsible. Is he fostering in- 
tegration? Do you see how far the pro- 
ponents of this bill want to go to accom- 
plish the aims of exercising under the 
Constitution of the United States con- 
trol over customs, usages, habits, and 
whatever? 

Mr. Chairman, I do not have any more 
to say about that. I hope you, gentle- 
men, will consider that and I would hope 
that my amendment would be accepted. 
But if it is not, I do want the RECORD to 
show the extremes to which you are go- 
ing in this civil rights bill. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIS. I yield to the gentle- 
man, 

Mr. McCULLOCH. Does the gentle- 
man’s amendment read “require and 
enforced” or “required or enforced’’? 

Mr. WILLIS. It reads “or enforced.” 

Mr. McCULLOCH. Is that the same 
statement that was made heretofore by 
the gentleman? 

Mr. WILLIS. I do not believe I am 
being inconsistent. I beg the gentle- 
man’s pardon. My amendment does 
read “required and enforced’’—that is 
correct. 

Mr. McCULLOCH. Mr. Chairman, if 
it were in the disjunctive, I would sup- 
port the gentleman’s amendment. I 
regret I cannot support it in the con- 
junctive. 

Mr. WILLIS. Mr. Chairman, it would 
seem I have my case half won so I 
accept the gentleman’s suggestion and 
ask unanimous consent to delete the word 
“and” and let the word “or” remain. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

Mr. CELLER. Mr. Chairman, in view 
of the confusion, we could not hear ex- 
actly what was being said. May I ask the 
gentleman to restate the language and 
the changing of the amendment. 

The CHAIRMAN. Without objection, 
the Clerk will report the amendment 
offered by the gentleman from Louisiana 
to the amendment offered by the gentle- 
man from New York [Mr. GOODELL] as 
corrected. 

The Clerk read as follows: 

Amendment offered by Mr. WI Lis to the 
amendment offered by Mr. GoopELL: Strike 
out the words “fostered” and in the second 
instance following the word “fostered” strike 
out the word “or”. 


Mr. CELLER. In other words, the 
word or“ still remains between re- 
quired” and “enforced”? 

Mr. WILLIS. That is correct. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana [Mr. WILLIs] to the 
amendment offered by the gentleman 
from New York [Mr. GOODELL]. 

The amendment to the amendment 
was agreed to. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. GOODELL]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. POFF 


Mr. POFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Porr: 

On page 43, line 14, after the semicolon 
insert the word “and”. 

On page 43, line 17, strike out the semi- 
colon and the word and“ and insert a period 
and strike out lines 18 through 23, both 
inclusive. 

On page 44, line 5, after the semicolon 
insert the word “and” and on line 9 after 
“commerce” insert a period and strike the 
remainder of line 9 and all of lines 10, 11, 
12, and 18. 


Mr. POFF. Mr. Chairman, the 
amendment which I have offered might 
appropriately be called, for purposes of 
brief identification, “the antidiscrimina- 
tion amendment.” It is an antidiscrimi- 
nation amendment in the sense that, if 
adopted, it would prevent discrimination 
among businessmen competitors in a lo- 
cal community on the part of the Attor- 
ney General. 

Let me explain what I mean. 

Title II attempts to enumerate the 
categories of establishments which 
would be covered. On page 43 of the 
bill Members will find three paragraphs 
which include, in general, lodging es- 
tablishments, eating establishments, and 
motion picture houses or placee of en- 
tertainment. 

At the foot of the list Members will 
find a fourth paragraph, which is what 
I have called the “catchall” paragraph. 
It is, in other words, a residuary coverage 
clause. What do I mean by that? 

Members can understand what i mean 
only by reading that paragraph itself. It 
says that there shall be included under 
the coverage of the act: 

Any establishment (A) which is physically 
located within the premises of any establish- 
ment otherwise covered by this subsection, or 
within the premises of which is physically 
located any such covered establishment, and 
(B) which holds itself out as serving the 
patrons of such covered establishment. 


Let us try to consider some practical 
examples which illustrate exactly what 
the paragraph means. 

It means, simply stated, that if a bar- 
ber shop or a beautician’s salon is lo- 
cated inside a hotel which is in the first 
category of enumerated establishments, 
then that barber shop would be covered 
under the act if it held itself out as serv- 
ing the patrons of the hotel. Although 
a barber shop located across the street 
might be serving essentially the same 
clientele at the same prices and paying 
the same overhead expenses, it would not 
be covered. That is one example. 

The other clause of the paragraph 
says: 

Any establishment * * * within the prem- 
ises of which is physically located any such 
covered establishment. 


What would be an example of that? 
Lunchrooms are included in the second 
category of covered establishments. A 
bowling alley ordinarily, perhaps, would 
not be covered. 
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However, if a lunchroom is located in 
such a bowling alley, then the bowling 
alley is covered under the public accom- 
modations title of this bill; whereas a 
bowling alley across the street or around 
the corner offering essentially the same 
services at the same prices and paying 
the same overhead expenses but without 
the facilities of a lunch counter is not 
covered under this bill. My amendment 
striking this language would simply re- 
move the opportunity for discrimination 
among local businessmen in local com- 
munities. This language, I suggest, is 
the thing which most. complicates the 
orderly consideration of this title of the 
bill and which, if enacted, will most com- 
plicate the enforcement of the statute. 
For that reason I trust that those who 
have advocated title II most strongly will 
consider the possibility of adopting this 
antidiscrimination amendment. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from Florida. 

Mr. CRAMER. The Attorney Gen- 
eral appeared before the committee on 
October 15, 1963, and he had this to say 
with regard to this title. There were 
certain tests he felt this public accom- 
modations title must meet to do the 
job. The third of those is, and I quote: 

The area of coverage should be clear to 
both the proprietors and the public. 


If the gentleman’s amendment is not 
adopted, is there any hope that the cover- 
age of this accommodations title, even 
in section 201 where your businesses are 
supposed to be defined, but the gentle- 
man points out where they are not de- 
fined, and then you go on to section 202 
and there is no definition at all but it 
just states any establishment or place— 
if the gentleman’s amendment is not 
adopted, then how will this bill meet the 
test of the Attorney General? 

The CHAIRMAN (Mr. HOLIFIELD). 
The time of the gentleman from Virginia 
has expired. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Virginia [Mr. Porr] may proceed 
for 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. POFF. As the gentleman has so 
appropriately indicated, I think it would 
not meet the tests that the Attorney 
General suggested. If this bill is nothing 
else, it should be explicit, clear, and sim- 
ple to the businessman who must inter- 
pret its language and wants to accom- 
modate himself to the law. 

Mr. CRAMER. May I ask the gen- 
tleman if he will yield further? 

Mr. POFF. Yes, I will yield to the 
gentleman from Florida. 

Mr. CRAMER. Here I think is the 
real weakness of the approach being 
made by the substitute bill. I say to the 
gentleman, is it not correct that the 
language contained in the substitute bill 
differs from the language proposed by 
the administration? It differs from the 
language proposed by the subcommittee, 
— was before the full committee, does 

not? 
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Mr. POFF. It does, in very material 
degree. Among other things, as the gen- 
tleman well knows, the original bills did 
not contain any provision similar to what 
is now section 202. 

Mr. CRAMER. Nor did it contain the 
language that the gentleman wishes to 
strike. 

Mr. POFF. It did not. 

Mr. CRAMER. Therefore, the lan- 
guage that the gentleman is now discuss- 
ing and which he wishes to strike—that 
language for the first time is being dis- 
cussed on the floor of this House and an 
opportunity to try to clarify it or to do 
something about it is being offered to the 
Congress of the United States here for 
the first time. Is that right? 

Mr. POFF. As the gentleman indi- 
cated, if this amendment is adopted, as I 
earnestly hope it will be, no one need 
fear that his vote in support of the 
amendment will be doing any violence to 
the Kennedy civil rights bill, because this 
language did not appear in the Kennedy 
civil rights bill, and as the gentleman 
from Florida just explained, the Attorney 
General himself indicated tests should 
be established which would be clear and 
definitive to all. 

Mr. CRAMER. If the gentleman will 
yield further, I have an example I want 
to give. 

Mr. POFF. I yield further to the gen- 
tleman from Florida. 

Mr. CRAMER. There are a couple of 
examples, I think, that should be given 
to understand the thrust of this para- 
graph 4 if it is not stricken. Let me give 
you this example. Let us say there is a 
lawyer or there is a doctor in an estab- 
lishment which is otherwise covered un- 
der paragraphs I, II, and III, let us say 
in a hotel, and he has a sign on his door 
saying, “Attorney at Law” and that sign 
is in the entrance of the hotel. Does not 
the gentleman feel beyond any doubt he 
is “holding himself out as serving patrons 
of the establishment” and secondly that 
this establishment is within the hotel; it 
is in the same property. Is it not true 
that the lawyer or the doctor would be 
covered and included? 

Mr. POFF. Well, of course, as the gen- 
tleman well knows, that is the purpose of 
the professional shingle, and it would 
constitute a holding out to the patrons of 


the covered establishment. 
Mr. CRAMER. Will the gentleman 
yield further? 


Mr. POFF. I yield to the gentleman 
from Florida. 

Mr. CRAMER. The reason why I ask 
the question is that this bill has been ad- 
vertised as a bill that does not include 
doctors or lawyers but includes only 
specific persons defined as in areas of 
hotels, restaurants, and motion picture 
and entertainment facilities. 

The example I cited—if this is not 
stricken out, you can cite dozens of 
others—if they are in the same establish- 
ment, holding themselves out to serve the 
public they are covered, whether they are 
doctors or lawyers or accountants, barber 
shops or beauty shops or whatever they 
may be; is that not correct? 

Mr. POFF. I think the gentleman is 
correct. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 
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Mr. POFF. I yield to the gentleman. 

Mr. JOHANSEN. Did I understand 
correctly the gentleman in using the il- 
lustration of the bowling alley to say in 
effect that if a bowling alley were located 
in any one of these buildings or proper- 
ties covered by the law, it would be 
covered? 

Mr. POFF. What I said precisely was 
that if a bowling alley which otherwise 
is not covered contains a lunch counter, 
then the bowling alley would be covered. 

Mr. JOHANSEN. The point that the 
gentleman just made was that the bowl- 
ing alley area is not covered. I would 
like to know why the bowling alley is not 
covered. This title covers motion pic- 
ture houses, theaters, concert halls, 
sports arenas; is that correct? It covers 
all other places of exhibition or enter- 
tainment. 

Mr. POFF. I believe I can answer the 
gentleman’s question. If he will look at 
page 44, line 7, he will find there the text 
which must be read in context with the 
language on page 43. That language 
requires that for the establishment to be 
covered it must: 

Customarily present films, performances, 
athletic teams, exhibitions, or other sources 
of entertainment which move in commerce. 


So it may or may not be covered. 

Mr. JOHANSEN. Is the gentleman 
prepared to say that the bowling balls 
and the pins do not move in interstate 
commerce? 

Mr. POFF. No. 

Mr. JOHANSEN. If we are going to 
cover the waterfront, why not make 
everything interstate commerce? That 
is my precise point. 

Mr. McCULLOCH. Mr. Chairman, I 
rise regretfully to oppose my able col- 
league from Virginia. 

The paragraph and the words, phrases 
and sentences which are sought to be 
stricken are modest, less harsh, not near- 
ly as sweeping as was the language in 
the administration bill which came to 
the House on June 20, 1963, and are not 
nearly as wide and sweeping and inclu- 
sive as was the language in the bill ap- 
proved by the subcommittee. 

I want to read to you the language in 
the administration bill that came to the 
House on June 20, 1963. The coverage 
of that bill was any retail shop, depart- 
ment store, market, drugstore, gasoline 
stations, or other public place which 
keeps goods for sale. 

How more inclusive could that be? 
Any restaurant, lunchroom, lunch coun- 
ter, soda fountain, or other public place 
engaged in the sale of food for consump- 
tion on the premises and any other es- 
tablishment where goods, services, facil- 
ities, privileges, advantages, or accommo- 
dations are held out to the public for 
sale through rent or hire. 

Furthermore, Mr. Chairman, the bill 
that was reported out by the subcom- 
mittee which was so harsh and so broad 
that the Attorney General had to come 
to the committee in executive session, 
secret session, if you please, to condemn 
it in no uncertain terms, covered every 
retail establishment in the State of Ohio 
and covered every retail establishment in 
almost every State in the Union. 
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We tried to trim down the coverage of 
this section and this title in the bill, and 
we did it honestly and we did it effec- 
tively. I point out to you lines 22 and 23, 
page 43 of the bill. Before there is cov- 
erage of the establishment then the 
establishment must hold itself out as 
serving patrons of such covered estab- 
lishments. 

I am sure that the gentleman from 
Florida did not intend to say what he 
said when he put the question to the 
gentleman from Virginia, when he asked, 
this title which was sought to be stricken 
would require service to the public. It 
does not. That is not the meaning nor 
the words of the language. 

I repeat again, lines 22 and 23, page 
43: “which holds itself out as serving 
patrons of such covered establishment.” 

The amendment of the gentleman 
from Virginia further tailors and re- 
duces the effectiveness of this title to a 
place beyond which those who are really 
interested in this legislation would want 
to go. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from New York. 

Mr. CELLER. I most emphatically en- 
dorse the words just heard from the dis- 
tinguished gentleman from Ohio. I 
agree with him absolutely. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from Florida. 

Mr. CRAMER. The statement the 
gentleman made or intended to make re- 
garding paragraph 4 the gentleman from 
Virginia wishes to strike out leads me to 
ask this: If a lawyer or doctor or barber- 
shop or beauty shop is located on the 
premises, physically located on those 
premises, and holds itself out because he 
has a sign on the door that he will serve 
all patrons of the hotel, then he is 
covered? 

Mr. McCULLOCH. Of course, Mr. 
Chairman, that is the statement I made 
which corrected the statement of the 
gentleman from Florida when he was 
speaking with the gentleman from Vir- 
ginia. I repeat, the covered institutions. 
The gentleman did not describe the lan- 
guage correctly, and I say again that the 
covered establishment must hold itself 
out as serving patrons of such covered 
establishments. Who would contend 
that necessarily a hotel holds itself out 
as having its patrons patronize a lawyer 
or doctor? That is not a reasonable 
construction of the language in question. 

Mr. Chairman, I oppose the amend- 
ment offered by the gentleman from Vir- 
ginia. 

Mr. MacGREGOR. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time so as 
to direct one or two questions to the 
gentleman from Virginia [Mr. Porr]. 

Do I understand correctly that the 
effect of the adoption of his amendment 
would be to permit a barbershop in a 
hotel otherwise covered by this act to 
refuse to serve Negro patrons of that 
hotel? 
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Mr. POFF. In response to the gentle- 
man's question, if my amendment is 
adopted the barbershop which happens 
to be located in a hotel will be treated 
exactly like a barbershop across the 
street which is not located in the hotel. 

Mr. MacGREGOR. The answer to the 
question, then, appears to be yes. 

If the gentleman’s amendment is 
adopted would it have the effect, pro- 
vided the remainder of title II were en- 
acted, of denying to a Negro service in 
the barbershop if the proprietor wishes 
to discriminate against Negroes? 

Mr. POFF. If the amendment is not 
adopted, it would have the effect of deny- 
ing to the operator of the barbershop 
in the hotel the privilege of selecting his 
own customers while the operator of the 
barbershop across the street would re- 
tain that privilege. 

Mr. MacGREGOR. Let us take the 
case of a beauty shop. Do I understand 
if the gentleman’s amendment is adopted 
a Negro would be accommodated in a 
hotel but denied access to the beauty 
shop? 

x Mr. POFF. I did not hear the ques- 
on. 

Mr. MacGREGOR. If the gentleman’s 
amendment is adopted a Negro lady 
could be denied service in a beauty shop 
operated within hotel premises? 

Mr. POFF. I say, as I said in response 
to the gentleman’s other question, that 
if a beauty shop is located in a hotel that 
holds its services out to patrons of that 
hotel, it then under this title would be 
covered, and the competitor beauty shop 
across the street would not be covered. 
If my amendment is adopted, both shops 
would be exempt from coverage. 

Mr. MacGREGOR. One final ques- 
tion. If this amendment is adopted, 
would it permit a house doctor in a hotel 
to refuse to give medical attention to a 
Negro resident guest in that hotel? 

Mr. POFF. I know no doctor, in or 
out of a hotel, who would be so faithless 
to his Hippocratic oath. However, in 
response to the question, under my 
amendment a doctor or a beauty parlor 
operator in a hotel would have the right 
to select his own customers, just as the 
doctor or beautician across the street 
would have the right to select his own 
customers. 

Mr. MacGREGOR. I thank the gen- 
tleman for his answers. I think it is 
- quite obvious that should the amend- 
ment of the gentleman from Virginia 
be adopted it would permit in a hotel 
only partial acceptance of the idea of 
equality of treatment to a Negro.other- 
wise entirely gentlemanly or ladylike in 
behavior and able to pay the bill. One 
of the principal reasons for title II is 
to give to every person in this country 
the equal opportunity to be afforded the 
services of an establishment serving the 
public as defined in paragraphs 1, 2, 
and 3 on page 43 of the bill. I would 
not like to see this House or this Con- 

gress give only partial equality. 

Mr. POFF. The gentleman by his 
question illustrated his deep concern, 
and I am sure his concern is genuine, 
with the plight of the person in the hotel 
who needs the doctor’s services. Be- 
cause his concern is so genuine, I wonder 
‘why doctors were not specifically enu- 
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merated as one of the covered estab- 
lishments under title II? 

Mr. MacGREGOR. Because by limit- 
ing the coverage we hoped to secure the 
support of Members like the gentleman 
from Virginia and others to this bill. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. MacGREGOR. I yield to the gen- 
tleman from Michigan. 

Mr. JOHANSEN. As I understand the 
gentleman’s point it is that it is indefen- 
sible and reprehensible for the barber 
in the hotel to refuse service to a Negro 
citizen; is that correct? 

Mr. MacGREGOR. If the Negro is 
otherwise gentlemanly and able to pay. 

Mr. JOHANSEN. The gentleman 
would agree that morally it is equally 
reprehensible for the barber in the bar- 
bershop across the street to do the same? 

Mr. MacGREGOR. Absolutely. 

Mr. JOHANSEN. Would the gentle- 
man have any doubt that the barber- 
shop across the street may have among 
its customers persons engaged in inter- 
state commerce? 

Mr. MacGREGOR. The gentleman 
from Michigan knows my position on 
this particular aspect of this bill. I 
believe strongly in our reliance on the 
14th amendment. I happen to believe 
that reliance on the interstate commerce 
clause is not the best or even the proper 
way to reach our objective. But I am 
not going to write this legislation, every 
Member of the House of Representatives 
and the other body is going to write it. 

Mr. JOHANSEN. But why not also 
include the barbershop across the street? 

Mr. . Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment close in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana 
(Mr. Wacconner]. 

Mr. WAGGONNER. Mr. Chairman, 
and Members of the House, involved here 
in this section on public accommodations 
is the fundamental right to choose. I 
am not going to ask for myself the right 
to choose and deny that right to the 
other man.. My feeling is very funda- 
mental on this subject. If I own a busi- 
ness, and you own a business, and they 
are next door to each other, if does not 
make any difference whether it is a 
barbershop or a beauty shop or any 
other type business, and you want to 
fully integrate and accommodate every 
person who walks within the confines 
your establishment, that is your funda- 
mental right. But if we are going to 
adhere to the principle which gives to 
every American the right to choose, 
which is the cornerstone upon which this 
country was built, I as the man next 
door who does not want to do these 
things should also have the right to 
choose. 

The gentleman from Michigan was a 
little bit concerned a minute ago about 
bowling alleys and asked why they were 
excluded since bowling pins for example 
travel in interstate commerce and are 
not made subject to the provisions of this 
title. I think he is entitled to an answer 
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to that question. My answer is that 
bowling pins simply cannot vote. 

Now the truth of the matter is exactly 
this, make no mistake about it. You 
vote for this title to this legislation, and 
you vote against this amendment, and 
then you go home and tell your beauty 
operators that you are compelling her to 
wait on somebody that she does not want 
to wait on; and you go and tell your 
barber that he is going to be compelled 
to cut somebody's hair that he does not 
want to cut, and find out how popular 
that is politically. That is the only 
reason most of you are going to vote for 
this bill in the final analysis. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
[Mr. FULTON]. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, I rise in opposition to the 
amendment. I am very glad to say in 
Pennsylvania we have adequate equal 
rights laws that are on the statute books. 
They are well and efficiently admin- 
istered and enforced. Both parties, Re- 
publican and Democrat, back these laws 
assuring equal civil rights to all per- 
sons, regardless of race, color, religion, 
or orgin. We in Pennsylvania have had 
these laws for some years. They work. 

So far as I am concerned, I do not 
see why every citizen in the United States 
is not treated alike and given equal ac- 
cess to any public accommodation. 
Every person should be treated equally 
under the law, and have full rights of a 
US. citizen. 

I am of the group who bases that the 
full rights and responsibilities of every 
US. citizen on a basic moral right under 
the 14th amendment. I realize there are 
Representatives and many American 
people who base this legislation either 
in whole or part on the commerce clause. 
I believe when people look at this diffi- 
cult problem that way, that they then 
partially favor the extension of civil 
rights. Thus we find many well-inten- 
tioned people in that kind of a logical 
dilemma where such a person sees him- 
self forced into making a necessary dis- 
crimination against people who are ac- 
tually offering the same type of public 
accommodations, under slightly varied 
local conditions. 

But those of us who put the legal foun- 
dation of civil rights for all citizens on 
the basis of moral right and on the rights 
basically of every U.S. citizen, find there 
is no obligation on us of easing up and 
trying to make discrimination among 
establishments. We simply base it on 
the inherent right of a U.S. citizen to 
choose the public accommodation he 
fully deserves and is entitled to. 

I would, therefore, strongly urge this 
amendment be defeated. I must say to 
the gentleman from Virginia, while I 
disagree strongly I think from your point 
of view, it has been offered with sin- 
cerity in your beliefs. So I compliment 
you on your integrity which I respect, 
but I must strongly oppose the amend- 
ment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Florida [Mr. 
BENNETT]. 

Mr. BENNETT of Florida. Mr. Chair- 
man, I am speaking generally in regard 
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to the accommodations provision rather 
than with regard to this specific amend- 
ment. 

I have introduced legislation (H.R. 
8881) which will assist people to find 
housing and the other facilities that are 
needed and which would provide for 
Federal financing at low rates of inter- 
est for loans to people who would estab- 
lish motels, hotels, and other facilities 
of this type. 

I think there has been a tendency to 
polarize our thinking with regard to this 
problem. I do not believe it is consti- 
tutional or proper to tell a man who has 
invested his personal savings in a hotel 
or motel or some other facility that he 
must accommodate to the Federal Gov- 
ernment’s views in this matter without 
any remuneration back to that man who 
has invested his personal savings. I 
think that there are other ways to make 
these things available and in a way more 
acceptable to the individuals who wish 
to use them. 

I have been told that the amendment 
which I hoped to offer would not be 
germane to this bill, and that, therefore, 
I cannot introduce it. It would have 
been the entire contents of H.R. 8881, 
which I have already described and 
which I named the “Voluntary Accom- 
modations Act.” It would make possible 
low interest rate loans for the construc- 
tion of such facilities for members of the 
Negro race. 

This legislation would complement 
and support the freedom of association 
constitutional amendment which I also 
introduced. This constitutional amend- 
ment would preserve the right of free- 
dom of association in private business, 
housing, and educational institutions. 

A Negro traveling some of the high- 
ways in America has difficulty in finding 
adequate accommodations for himself 
and his family. I believe it is uncon- 
stitutional to force private business to 
accept persons whom the property own- 
ers do not wish to accept or serve, 

This Voluntary Accommodations Act, 
which would assure adequate housing, 
motel, hotel, and eating accommodations 
for all people in the United States, would 
do away with the atmosphere of appre- 
hension or ill will now prevalent in many 
parts of the country. A Negro could 
have the assurance of a safe and sound 
night’s sleep, and there would be no need 
for the compulsive and probably uncon- 
stitutional legislation introduced by ad- 
ministration leaders. 

There is nothing new to my approach 
to help solve this pressing social prob- 
lem in America. 

The first speech I made on the floor 
of the House of Representatives 15 years 
ago was in support of legislation to pro- 
vide funds for construction of schools 
on the basis of population in the schools 
attributable to Negroes and Indians. 
This bill, along with the one I have in- 
troduced today, has nothing to do with 
segregation or integration. It is long 
overdue. 

It seems to me that something along 
this line should be debated and thought 
about, rather than what we are asked 
to do today. 
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Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT of Florida. I yield. 

Mr. WILLIS. Would the gentleman 
not agree, and should we not all agree, 
that for at least a certain period of 
time—and I do not know the length of 
it—this is bound to strike the business 
people adversely? Some people for some 
time—and I do not know for how long 
simply will not patronize those businesses 
and therefore this will have an impact 
upon people engaged in private enter- 
prise? 

Mr. BENNETT of Florida. Undoubt- 
edly there will be some bankruptcies, and 
it is certainly a very unfair, as well as 
unconstitutional, use of Federal power. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan [Mr. 
JOHANSEN] for 2 minutes. 

Mr. JOHANSEN. Mr. Chairman, I be- 
lieve the comments made by the gentle- 
man from Pennsylvania [Mr. FULTON] 
serve to underscore a very important 
point and a very important distinction. 
We in Michigan, like the people of Penn- 
sylvania, have laws in this area. Those 
laws are applied equally and impartially. 

The problem which arises—the prob- 
lem which I tried to bring into focus 
in my questions addressed to the gentle- 
man from Minnesota—arises from the 
fact that there is an endeavor through 
the Federal Government to deal with this 
problem under the guise of regulation of 
interstate commerce. 

I support the amendment of the gen- 
tleman from Virginia because it is an 
attempt to eliminate clearcut discrimi- 
nation, but I submit that such discrimi- 
nation will be inevitable so long as the 
Federal Government attempts to deal 
with this matter under the guise of reg- 
ulating interstate commerce. 

I submit that the proponents of this 
sort of approach are caught on the horns 
of a dilemma. Their only alternative is 
to rely on the equal rights provision of 
the 14th amendment. Such a reliance 
means that the Federal Government 
must intervene and prevent and control 
acts not of a State or a subordinate unit 
of government but of private citizens, 

It is exactly because we are overreach- 
ing in terms of Federal power that we 
inescapably see the kind of clear dis- 
crimination which will result as between 
the barbershop in the hotel and the 
barbershop across the street. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. Corman] for 2 minutes. 

Mr. CORMAN. Mr. Chairman and 
Members, I believe the maker of the mo- 
tion did not speak completely with ac- 
curacy, but nearly so, when he said that 
the section (4) which he would strike is 
a “catchall,” perhaps hoping that if we 
knocked it out we would catch nothing 
with title II. 

It is a fact that section 4 of title II has 
vast ramifications, in attempting to elim- 
inate racial discrimination in the mar- 
ketplace. 

I am most hopeful that this amend- 
ment will be soundly defeated. 

I agree with the gentleman from Min- 
nesota. I should liked to have seen us go 
as far as the 14th amendment would 


1971 


permit in what we would cover, but we 
did not do that. Instead we said that we 
would rely upon both the 14th amend- 
ment and the commerce clause with re- 
spect to those specific establishments we 
would cover. There is no question about 
that being spelled out in the legislation. 
No businessman could have any confu- 
sion as to whether he was covered or not. 

I should like to address myself briefiy 
to the problem of the Federal Govern- 
ment and States rights, about which I 
hear so much. 

I am a Californian, but I am also an 
American. I do not have to look to the 
State of California or to the constitu- 
tion of California to determine what are 
my rights as an American or to protect 
them. The Federal Government deter- 
mines and protects those rights for me. 
I see nothing wrong with that. I am 
pleased by it, and I am pleased that 
such protection follows me wherever I go 
in this world. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
(Mr. MacGREGOR] for 2 minutes. 

Mr. MacGREGOR. Mr. Chairman, I 
ask unanimous consent that I may yield 
my 2 minutes to the gentleman from 
New York [Mr. LINDSAY]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

The . The Chair recog- 
nizes the gentleman from North Carolina 
(Mr. WHITENER] for 2 minutes. 

Mr. WHITENER. Mr. Chairman, I 
should like to ask the gentleman from 
Virginia [Mr. Porr! to answer a ques- 
tion. 

As I understand the -gentleman’s 
amendment, it would strike the lan- 
guage on page 43, set forth in lines 18 
through 23—among other things—is that 
correct? 

Mr. POFF. Among other things; that 
is correct. 

Mr. WHITENER. I ask the gentle- 
man further if the language in those 
lines would not be such as to interfere 
with the new device in trade which we 
call shopping centers, in a very material 
way in that under the language of this 
portion of the bill any activity within a 
shopping center might be involved mere- 

ly because oné activity in the shopping 
e was erigaged in what is referred 
to in the bill as interstate commerce? 

Mr. POFF. The answer is in the 
affirmative. I direct your particular at- 
tention to the language on line 20 which 
says, or within the premises of which 
is physically located any such covered 
establishment.” 

Mr. WHITENER. So if a medical 
doctor maintained an office in a shopping 
center and that shopping center had in 
it a variety store or a department store, 
then the physician would be covered 
under the language here, in the opinion 
of the gentleman from Virginia? 

Mr. POFF. It would depend upon the 
pragmatic definition of the word 
“premises.” I believe it would be pos- 
sible for any person charged with the 
enforcement of the act to decide that 
question in the affirmative. 

Mr. WHITENER. I am sure the 
gentleman is aware of the decisions that 
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have been made in connection with the 
wages and hours law where, among 
other things, it has been held that an 
elevator operator in a local office build- 
ing would fall within the coverage of the 
Wages and Hours Act, and if there were 
tenants totally unconnected with the 
ownership of the building, then those 
tenants engage in interstate commerce. 
I hope that the gentleman’s amendment 
is adopted. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The Chair recognizes the gentleman 
from Florida [Mr. Cramer] for 2 min- 
utes. 

Mr. CRAMER. Mr. Chairman, I rise 
in support of the amendment for a num- 
ber of reasons. One, this language is not 
in the administration bill; it was not in 
the subcommittee bill, but it comes out 
as new language, and it does not meet, 
I believe, the test of the Attorney Gen- 
eral in his testimony before our commit- 
tee on October 15 when he testified on 
the subcommittee bill in opposition to 
phases of it including portions of this 
title. He said: 

The areas of coverage should be clear 
to both the proprietors and the public. 

The opposition to this paragraph 4 
which is stricken by the gentleman from 
Virginia is—it is not clear; it would in- 
clude any doctor or any lawyer who is in 
an establishment that is otherwise cov- 
ered and who holds himself out to serve 
the patrons of that establishment. It 
is not limited to those businesses that 
have been publicly advertised. It also in- 
cludes any retail establishment. That 
was supposed to be stricken out—any 
retail establishment, any department 
store or any drugstore, that also has any 
of these other businesses on its premises, 
and, of course, you are talking about 
lunchcounters. So it covers the entire 
retail store, the entire drugstore, the en- 
tire department store, if in fact within 
that store is also one of these three de- 
scribed businesses—amusement, restau- 
rant, hotel, or motel. 

I ask this question: What is wrong 
with this amendment; what is wrong 
with this amendment to clarify? Since 
when are the proponents who drafted 
this bill—and we still do not know who 
they are, and I wish the gentleman who 
follows me will say who they are—where 
do they have the omniscience, where do 
they have the omnipotence, and where 
do they have the infallibility to draft a 
bill in a form that nobody in any respect 
should change? This amendment is de- 
serving of support. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

The Chair recognizes the gentleman 
from New York [Mr. LIxDs AV]! for 4 
minutes. 

Mr. LINDSAY. Mr. Chairman, we al- 
ready in this country have eliminated 
practices of discrimination in all of the 
public accommodations that exist in 
transportation terminals. We have 
done so in bus and railroad terminals. 
That has been the law in the United 
States through acts of Congress and by 
Executive order of the President for a 
great many years. What good does it 
do in a railroad terminal to open up a 
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waiting room to citizens of all races and 
yet not a coffee shop or telegraph or 
telephone facilities and what have you? 
The same with respect to hotels. What 
good is it if we provide to the citizens 
who can pay the freight and are well 
behaved, room in the inn for a rest and 
yet deny to them all of the other neces- 
sary public accommodations in the hotel? 
By the same token, in the ancient com- 
mon law brought down to date, what 
good would it have done for the innkeep- 
er to provide the tired and hungry trav- 
eler a bed and yet refuse to give him 
supper because of the color of his skin? 
We in the Committee on the Judiciary 
took care to eliminate from the bill those 
areas of greatest contention—goods and 
services—and we left in the bill those 
areas in the great stream of public ac- 
commodations in this country. This is 
a logical and necessary progression from 
those actions taken heretofore by the 
U.S. Government in transportation fa- 
cilities, terminals across the country and 
ancillary facilities that are necessary to 
those public accommodations. We seek 
to do the same thing in those great 
streams of public travel where public ac- 
commodation is a necessary thing in the 
United States today. It would make no 
sense to adopt this amendment; it would 
make no sense at all, because in fact it 
would make a shambles out of what we 
seek to do which is to remove the area 
of daily humiliation from a great seg- 
ment of our population who seek accom- 
modation in hotels in interstate com- 
merce across the United States. 

My friends from Virginia and Florida, 
my colleagues on the committee, for 
whom I have the warmest regard, are 
very skillful debaters and I fear they 
would seek to take advantage of our mod- 
eration. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LIND- 
SAY] has expired. 

The question is on the amendment 
offered by the gentleman from Virginia 
(Mr. Porr]. 

The question was taken; and on a 
division (demanded by Mr. FULTON of 
1 there were —ayes 70, noes 
123. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. COLMER 


Mr. COLMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Coumer: On 
page 43, line 21, after the word “establish- 
ment” insert “except the provisions shall not 
apply to barbers and beauticians.” 


Mr. COLMER. Mr. Chairman, I rec- 
ognize that my amendment has pretty 
well been discussed in connection with 
the preceding amendment which would 
have cut out the entire section. But I 
still want to give this body an oppor- 
tunity to pass upon this specific limita- 
tion of barbers and beauticians. 

Mr. Chairman, while I recognize the 
futility of trying to amend this bill in any 
respect, I also recognize the rumor—and 
I emphasize “rumor’’—that this bill has 
considerable vote appeal and while I 
would charge no one with playing poli- 
tics with this bill I call attention to the 
fact that anyone who happened per- 
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chance to be interested in the politics in 
this bill that here is a good place to give 
a little political consideration to, for I 
call your attention to the fact that of all 
of the people in this country of ours 
there is no more potent politician than 
the man who stands behind that chair 
and cuts your hair or perchance when 
your lady goes down to the beauty shop 
and gets all dressed up, that there hap- 
pens fo be a little political gossip as well 
as some other gossip that goes on in that 
establishment. If you are interested 
politically you should give some thought 
to that because I can think about these 
barbers when they get you or some of 
your constituents in the chair and get 
that razor to operating around your 
throat. They might get a little too en- 
thusiastic in their opposition to the fact 
that you required them to perform a 
service for which they were not trained 
or capable of performing. 

Bore might give a little attention to 

t. 

Again, Mr. Chairman, I would not want 
to be charged with being a bigot or a 
racist, so I should not mention this other 
thing, and I will not do it. I would just 
quote it. 

There was a man that you people over 
on my left will be commemorating just 
as soon as you can get this monstrosity 
passed and get back into the field. You 
will be praising the great liberator, 
Abraham Lincoln. He said—not I—that 
there was a physical difference in the 
races. What are you doing here? You 
are requiring that barber, you are requir- 
ing that beautician, by law, by the strong 
arm of the Federal Government, to per- 
form a service that they are not trained 
for and are not capable of performing. 

If my amendment does not prevail— 
and I am not too optimistic about that in 
view of what has been going on around 
here—then I think you proponents of 
this bill, and I call upon the distin- 
guished chairman from New York and 
the distinguished leader from Ohio, the 
minority member over here, to write a 
certain provision in this bill. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

(By unanimous consent (at the request 
of Mr. COLMER) he was allowed to pro- 
ceed for 3 additional minutes.) 

Mr. COLMER. I hope these gentle- 
men are following me because, again, 
bearing in mind the political prestige of 
these aforesaid barbers, do you not think 
you ought to write a provision in here 
just like you have written in other bills, 
in the depressed areas, and so forth, that 
you are going at the Federal Govern- 
ment's expense to give these barbers and 
beauticians a little training and set up 
training schools to train them how to 
do this job that you are going to require 
them to do by the Federal Gvernment? 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment close in 5 minutes. 

Mr. FORRESTER. I object, 
Chairman. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment close in 15 minutes. 

Mr. COLMER. Reserving the right 
to object, Mr. Chairman, and I do not 
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intend to object, I am just as anxious to 
get through with this monstrosity as you 
are, but I do not want to see anybody 
cut off not only on my amendment but 
any other amendment where they have 
an opportunity and a desire to express 
themselves on this bill. We have had 
no dilatory tactics here. We have co- 
operated. All we ask is for honest and 
sincere debate and an opportunity for 
the Members to express themselves. I 
will object in the future or not object 
depending on the number of people who 
rise and want to be heard. 

It is quite apparent now that the 
present coalition is determined to ram 
the bill through this week regardless 
of previous understanding. Certainly 
under the rules of the House we are suf- 
ficiently limited in debate without 
further arbitrary limitations. Espe- 
cially is this true when we all realize that 
in the other body, the Senate, the Mem- 
bers will be permitted to debate the 
provisions indefinitely—and I fervently 
hope they will. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. JOHANSEN. Mr. Chairman, re- 
serving the right to object, what is the 
time limitation that has been requested? 

The CHAIRMAN pro tempore (Mr. 
Price). Fifteen minutes. 

Mr. JOHANSEN. I object. 

The CHAIRMAN pro tempore. Ob- 
jection is heard. 

Mr. RODINO. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman who 
proposes the amendment knows that his 
amendment would merely defeat the very 
purpose of the section which we have 
been debating regarding discrimination 
on account of race, color, religion, or 
national origin in barbershops and 
beauty shops which are within a covered 
establishment. 

The section that we are particularly 
discussing now is a reasonable one. The 
language is clear. And there is bipar- 
tisan support for its adoption because 
a case for its need has been made out. 

The question here is not whether this 
provision is politically expedient. The 
question is whether we are going to prac- 
tice morality. Whether, we are going 
to seek to eliminate discrimination in 
public accommodations as provided in 
this section. 

Mr. Chairman, the amendment should 
be defeated. 

The adoption of this amendment would 
serve to obstruct and weaken the basic 
purpose of this particular section. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I would like the atten- 
tion of the gentleman from New York 
(Mr. CELLER], if I may. What about the 
barber operating in a hotel who works 
by appointment—and let us say the gen- 
tleman from New York or the gentleman 
e Iowa not having very much 

air— 

-Mr. CELLER. I do not have much 
hair either. 

Mr. GROSS. Yes, that is what I have 
just said. Suppose we try to get an ap- 
pointment and the barber insisted we 
did not have enough hair to suit him or 
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for some other reason he refuses to give 
us an appointment. Could I bring an 
action against him for discriminating 


— me? 

. And does the barber- 
one ‘hold itself out as serving patrons 
of the hotel? 

Mr. GROSS. The barbershop holds 
itself out as serving anyone. 

Mr. CELLER. If the barbershop 
holds itself out as serving patrons of the 
hotel and he is a barber in that barber- 
shop, he is covered by this bill. 

Mr. LINDSAY. Mr. Chairman, if the 
gentleman will yield, I am sure the gen- 
tleman understands that this bill has to 
do with discrimination on the basis of 
race, creed, or racial origin and has 
nothing to do with the degree of a man’s 
baldness. 

Mr. GROSS. I happen to be white; 
do I not come under the provisions of 
this bill? 

Mr. LINDSAY. If the refusal in a 
hotel to grant access to any public ac- 
commodation in that hotel is on account 
of race, it is covered. 

Mr. GROSS. It is covered? 

Mr. LINDSAY. That is correct. 

Mr. GROSS. That is what I thought. 

Mr. LINDSAY. But that is not the 
question you put to the gentleman from 
New York, the chairman of the commit- 
tee, the gentleman from New York [Mr. 
CELLER]. 

Mr. GROSS. Could I bring an action 
against this barber for refusing to pro- 
vide a service to me? Is that correct? 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentle- 
man. 

Mr. RODINO. In answer to the gen- 
tleman’s question, that is not correct. 

Mr. GROSS. Why not? 

Mr. RODINO. You are talking about 
whether or not the gentleman has enough 
hair on his head. 

Mr. GROSS. No, we will disregard 
that. I am talking about the barber in 
a hotel who works by appointment, re- 
fusing to give me an appointment. 

Mr. RODINO. For what reason? 

Mr. GROSS. Because he does not 
want to cut my hair for whatever rea- 
son—I do not know. He refuses to give 
me an appointment. 

Mr. RODINO. This section refers to 
discrimination on account of race, color 
or religion or national origin. 

Mr. GROSS. But somewhere in this 
bill you have language dealing with 
what is in a man’s mind; do you not? 
What is that provision in this bill? 

Mr. RODINO. Will the gentleman 
show me anywhere in this bill where we 
are dealing with what is in a man’s 
mind? The facts must be shown. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr.GROSS. I yield to the gentleman. 

Mr. POFF. I believe the gentleman 
refers to a clause in the bill which says, 
“or is about to engage in“. 

Mr. GROSS. Yes, that is the lan- 
guage or is about to engage in”. Who 
determines what this barber is “about to 
engage in”? 

Mr. RODINO: The court determines 
the question based on the facts that are 
proved. 
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Mr. GROSS. Then I can file a com- 
plaint against him and haul him into 
court; can I not? 

Mr. RODINO. You can file a com- 
plaint against anyone. 

Mr.GROSS. Iam talking about filing 
a complaint in the kind of case I have 
described. The gentleman knows what I 
am talking about. I am talking about 
the harassment that can be used against 
@ man unless he changes his whole busi- 
ness operation. 

Mr.RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentle- 
man. 

Mr. RODINO. All we are doing is say- 
ing that a barber in a barbershop that 


is within covered establishments under 


the bill, not discriminate on account of 
race, color, or religion or national origin. 
That is all we would do. 

Mr. GROSS. So then I say that he 
is discriminating against me. 

Mr. RODINO. You would have to 
prove the case. 

Mr. GROSS. So I charge that he is 
discriminating against me. I do not have 
money so I get the Attorney General to 
prosecute my case. 

Mr. RODINO. Is he discriminating 
against you on account of race? 

Mr. GROSS. I do not know. I do not 
know why he is discriminating. He just 
refuses to cut my hair. 

Mr. RODINO. That would have to 
be the reason. 

Mr. GROSS. I can say he is, can T 
not? 

Mr. RODINO. Of course you can, but 
you have to prove it. 

Mr. GROSS. I can file a charge 
against him. I can get the Attorney 
General to prosecute my case, can I not? 

Mr. RODINO. No, you cannot. 

Mr. GROSS. Why not? 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield. 

Mr. JOHANSEN. Let me ask the gen- 
tleman a question. If I happened to 
be a colored person, and happened to be 
staying in the hotel, and the barbershop 
did work only by appointment, if I went 
to the barber—and if he knew I was a 
colored person—and I asked for an ap- 
pointment, and he refused on the ground 
that he had no opening and no time 
available, and if again I went to him and 
he told me he had no opening, how would 
I know whether or not I was a victim of 
discrimination? How would it be de- 
determined whether he was refusing 
service because he had no time or be- 
cause I was a Negro? 

Mr. GROSS. You would not know but 
you could file a complaint and charge 
him with discrimination. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

Mr. GROSS. Mr. Chairman, I ask 
unanimous consent to proceed for an ad- 
ditional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. JOHANSEN. Let me pursue the 
point one step further. Let us assume I 
filed a complaint. How would I prove, 
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or how could the court determine, wheth- 
er the reason for the refusal was on ac- 
count of color or race or because the 
appointment book was full? 

Mr. WHITTEN. It would depend upon 
how many voters there were in the fam- 
ily 


Mr. DORN. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield. 

Mr. DORN. I believe the gentleman 
from Iowa is making a great contribu- 
tion. I would like to know whether the 
language means that I would have to say 
I was a Baptist, a Methodist, or an 
Episcopalian before I could get my hair 
cut. 


Mr. GROSS. I assume that about all 
the gentleman would have to do would 
be to file a complaint and get the At- 
torney General to prosecute it for him 
under the terms of the bill. I do not 
know. I would like to know. 

Mr. FORRESTER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. FORRESTER. Mr. Chairman, I 
ask unanimous consent to proceed for an 
additional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia. 

There was no objection. 

Mr. FORRESTER. Mr. Chairman, I 
have always tried to remember that every 
act or deed we commit is history. I 
naturally hope that what I do and say 
here now will look good, but above all I 
hope that it will not look bad in history. 
I owe my loved ones and those who come 
after me the duty of establishing a rec- 
ord for fairness and loyalty; if not for 
ability. I want to talk to you a little bit 
about how we will look in history. 

If there ever was a time when the 
courts and the Congress should live up 
to their God-given responsibilities, that 
time is now. If there was ever a time 
when we need the confidence of the peo- 
ple, it is now. The people cannot build 
that confidence. Only the judiciary and 
Congress can. If we do, it will be be- 
cause we deserve that confidence. 

In the yesterdays, thank God, the 
courts and the Congress lived up to their 
responsibilities. The very foundation 
for confidence is respect. I represent a 
minority group. We have too few votes 
to work our will, we can only count on 
your conscience and your love of the law 
to see that we are dealt with as God 
would have us dealt with. I tell you that 
you can have our confidence. 

The South was whipped on the battle- 
field, but you did not have its confidence. 
The Supreme Court did more to restore 
peace and harmony than all other agen- 
cies combined. When they ruled what 
the law was instead of what they wanted 
it to be that cemented the ties of fra- 
ternity, love, and affection for the four 
corners of this Nation. In 1887 Hon. 
John Wise, speaking at a breakfast to 
the bar of Philadelphia, said of the 
Slaughter House decision, holding that 
the Constitution was still inviolate: 

That decision, worthy to live through all 
times for its masterly exposition of what the 
war did and did not accomplish, did more 
than all the battles of the Union to bring 
order out of chaos. When war had ceased, 
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when blood was stanched, when the victor 
stood above his vanquished foe with drawn 
sword, the Supreme Court of this Nation, 
when it spoke in the great decision of the 
Slaughter House cases, planted its foot and 
said, “This victory is not an annihilation of 
State sovereignty, but a just interpretation 
of Federal Power.” (Bloch’s “The Law of 
the Land,” pp. 83-84). 


I am appealing to you to let us save 
our Constitution. Let me say to you that 
it is being destroyed, and if we lose it, 
we will probably never have another. 
Will you let me show you what I think 
is sufficient reason that title L should 
be stricken from this bill? Turn to pages 
2728 and 2729, part IV, civil rights hear- 
ings, and read what Attorney General 
Kennedy said regarding desegregation 
of the schools: He said it has been estab- 
lished since 1954, the constitutional right 
for an individual child to attend a de- 
segregated school, and that it was not 
felt necessary or justifiable that you had 
to go through the processes “of going 
through the community service,” after 
9 years had passed and the matter should 
be expedited. He said that the Memphis 
Park cases covered all deliberate speed” 
and it did not mean any further delay 
and that the schools should be desegre- 
gated immediately. 

The Attorney General, an officer with 
more power than any other public official 
in this world, demands complete respect 
and obedience for the Brown against 
Topeka decision in 1954, which overruled 
a string of decisions to the contrary as 
long as your arm, beginning with the 
landmark case of Roberts v. City of Bos- 
ton, 59 Mass., decided in 1849, the case 
in which Charles Sumner was a counsel, 
approved by the States of Ohio, Indiana, 
and New York, and by Plessy against 
Fergerson; Gong Lum against Rice, and 
others rendered by the U.S. Supreme 
Court. Many proponents of this leg- 
islation haled the Brown against Topeka 
case, but I did not for several reasons, the 
main one being that it was absolutely 
without constitutional authority. I do 
not mind people differing with me. I 
argued that you could not abolish poll 
taxes by statute, but I admitted you 
could by constitutional amendment. 
You adopted the constitutional route and 
poll taxes are abolished, so far as Federal 
elections are concerned, legally and with- 
out dispute, and I cheerfully accept any 
verdict of the people. The Supreme 
Court had the wonderful privilege of 
telling those who wanted to upset the 
separate but equal doctrine, that the 
remedy was through constitutional 
amendment. They did not do it. The 
people lost confidence; particularly law- 
yers lost confidence in that court. 

Now let me show you a reason why the 
legal fraternity and the people generally 
might have a right to lose confidence. 
Attorney General Kennedy in the same 
volume IV, during the time he delivered 
the testimony heretofore referred to, and 
as shown on page 2693, said that while 
the Supreme Court decision of 1883 hold- 
ing that an almost identical public ac- 
commodations bill was unconstitutional, 
and is now the law of the land that— 

I think that the situation has changed 
considerably since 1883, Congressman. Read- 
ing Judge Bradley’s decision, what has hap- 
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pened with the passage of the Jim Crow laws 
in the late 1880's, the 1890's, the beginning 
of the 20th century, I think that the situa- 
tion is such that the Supreme Court could 
now decide that under the 14th amendment 
that regulations such as have been recom- 
mended could be constitutionally—could be 
declared constitutional. 


I was aware of the gentleman's think- 
ing on that, but I just wanted to get that 
in the record. 

I say that beyond any dispute, the At- 
torney General should be the last person 
in this country to advocate this provision 
in this bill. He is demanding respect for 
the 1954 decision which completely dis- 
regards precedents of over 100 years, 
and in the same breath, completely dis- 
regards a decision in 1883, and even sug- 
gests that you can overrule it by statute. 

I am well aware of the arguments that 
the 1883 decision is really contrary to the 
14th amendment and the commerce 
clause. The trouble is with that argu- 
ment, both have been foreclosed by de- 
cisions of the Supreme Court, the Court 
they claim to honor above all things on 
earth. Bloch’s “The Law of the Land,” 
page 103, says that in 1914 the case of five 
Oklahoma Negroes seeking to enjoin the 
Atchison, Topeka and five other compa- 
nies from making any distinction in 
service on account of race, alleged that 
the Oklahoma statute was repugnant to 
the commerce clause and the 14th 
amendment. Justice Hughes, speaking 
for the Supreme Court, affirmed a dis- 
missal of that action in the courts below, 
and this was a full bench decision. 

I heard quite a bit of talk about some 
of our trial judges dragging their feet. 
I wonder what the trial judges think we 
are doing with our feet, our heads, our 
hearts, and our oaths. 

You can win this fight today, but you 
will not be able to keep it won. It will 
look bad in history. Nothing is decided 
until it is decided right. It is my con- 
sidered judgment that we will lose a pre- 
cious privilege if we fail to strike this 
provision from this bill. That will in no 
wise conflict with your views concerning 
public accommodations. Let us tell the 
world that we believe in the Constitution. 
If this legislation is worthwhile, you can 
pass a constitutional amendment. I do 
not think the legislation is good. I do 
not think it is wise. I do not believe that 
a victory can be won by a person forcing 
himself as an unwanted guest in a hotel 
or an eating house. Regardless of how 
I feel, if you will amend the Constitu- 
tion, provide for public accommodations, 
you will never hear another complaint 
from me or from my people because we 
respect the law and accept the law. 

Mr. Chairman, I heard my delightful 
friend the gentleman from California 
[Mr. Corman] say that nobody had to 
tell him what were his rights, that he 
already knew them. I am delighted that 
he does. If this bill is passed, though, I 
do not believe he will hereafter know 
what his rights are. 

A majority of the rights that my 
splendid friend has are the rights about 
to be surrendered by the passage of this 
bill. I refer to the rights incorporated 
under the 10th amendment, which pro- 
vides that the powers not granted to the 
Federal Government or implied therein 
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as a matter of necessity are to be re- 
served to the States. That is where the 
powers came from, my friends, about 
which we are talking. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. FORRESTER. I yield. 

Mr. HOLIFIELD. I have listened to 
the debate for several days and I have 
heard the reference made to the 10th 
amendment a number of times. Most of 
the references have been like the gentle- 
man’s reference. 

There happen to be some important 
words after the word “States.” If Mem- 
bers will read the amendment they will 
see “or to the people.” The rights are 
not only reserved to the States, but also 
reserved to the people. The Representa- 
tives of the people are sitting in session 
at this time and they have just as much 
right to legislate on the people’s rights 
as the States have. 

Mr. FORRESTER. I thank the gen- 
tleman for that comment. He is emi- 
nently correct. That means the people 
and does not mean either the gentleman 
from California or me. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield further? 

Mr. FORRESTER. If the gentleman 
will get me some more time; yes. I have 
only a few minutes. 

Mr. HOLIFIELD. The people can ex- 
ercise their will only through the States 
or the Federal Government. 

Mr. FORRESTER. They can do it 
otherwise. They can do it by constitu- 
tional amendment. I will get to that, if 
the gentleman will permit me to do so. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. FORRESTER. I yield to the gen- 
tleman from Mississippi. 

Mr. WILLIAMS. I am just wonder- 
ing if the gentleman from California 
(Mr. Houtrretp] is attempting to tell us 
that there are no limits imposed on the 
powers of Congress by the Constitution? 

Mr. FORRESTER. Well, we will try 
to get to that. Just give me a minute 
or two and let me have a few words to 
say. 

Gentlemen, whether you realize it or 
not, everything we do or say here is 
making history. We are making history. 
It is going to be read and looked at 
through the ages. It just so happens 
that I am not complaining now. Be- 
lieve me, I am not complaining, because 
a fourth-rate citizen in this country is 
the luckiest person in all of this world. 
You are really looking at a member of 
a minority group now whether you know 
it or not, and I am real conscious of that 
fact. 

Mr. JOELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. FORRESTER. I yield to the gen- 
tleman from New Jersey. 

Mr. JOELSON. I would like to ask 
what a fourth- rate citizen is under our 
Constitution. 

Mr. FORRESTER. Under the Con- 
stitution? 

Mr. JOELSON. Yes. I never heard 
of a fourth-rate, a third-rate, or a sec- 
ond-rate citizen. I thought we were all 
first-rate citizens. 
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Mr. FORRESTER. I thought that 
was what all the argument was about; 
that is what you wanted to do—change 
them into first-class citizens. But if 
that is not what you are doing, what 
are you doing? 

Mr. JOELSON. I submit to the gen- 
tleman that there is no such thing as 
class of citizenship, and if that is your 
understanding of the U.S. Constitution, 
I think you had better reread it. 

Mr. FORRESTER. Let me say this 
to the gentleman: I think it would help 
us all here to read the Constitution, and 
if you will do it, I will. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I cannot get quite ex- 
cited about barbers and beauticians now 
as I did last Monday night about chirop- 
odists. I am sure all of you recall the 
very graphic, poignant picture painted 
for us by our revered colleague from Vir- 
ginia, concerning chiropodists. When I 
went home that night, I put my little 10- 
year-old son on my knee and I said, Son, 
I hope you never will become a chiropo- 
dist, but if you do, for heaven’s sake, do 
not put your office in a hotel lobby,” be- 
cause I have been in hotel lobbies at con- 
vention time and I had visions of life for 
this little red-blooded, white-skinned, 
blue-eyed boy, who was to be a chirop- 
odist, with his office in a hotel lobby, 
and who might someday find some big, 
sweaty stinking foot stuck up in his little 
delicate nostrils with a bellow, “Cut my 
corns or I will call the FBI.” 

I do not think that is exactly what we 
do with “public accommodations.” My 
remarks go to this amendment and to 
all of the others that would subtly or 
blatantly defeat the second title to this 
bill. Title II says only this: 

If you are going to trim the stinking, 
sweaty white corns you must do the same 
for the black ones. 


And that is all. You are allowed to 
set up any criteria you want. You can 
cut hair by appointment, but when the 
gentleman comes down, in response to 
the appointment that you have made, 
you cannot make your decision at that 
time that you will cut his hair or not 
depending on the color of his skin, or his 
race or religion. 

Now, what happens when we have a 
difference of opinion between that poor, 
sensitive chiropodist and the man with 
the aching corns? How can we tell 
whether the chiropodist has violated the 
law? The person who feels he has been 
wronged has to limp over to see the At- 
torney General and suggest to him that 
he would like to get this conciliated. The 
Attorney General may or may not say 
that he will see what he can do about it. 
The Attorney General may decide or 
may not decide to help but, taking the 
more horrible example, assume he does. 
First, the Attorney General may try to 
conciliate the dispute. If this fails, the 
Attorney General goes into the Federal 
court and seeks an injunction. At that 
point he has to convince the Federal 
judge there has been, in fact, discrimi- 
nation against this man with the corns 
becausé of color, not because of the odor 
of the feet or sweatiness, or anything 
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else. It has to be on account of color, or 
race, religion, or national origin. 

At that time the Federal judge makes 
a decision that the man was, in fact, 
wronged or was not, in fact, wronged. 
If he has been wronged, the judge sets 
out in an injunction what must be done. 
He says that as far as this chiropodist is 
concerned he has to trim these corns. 
Then the plaintiff goes back, armed with 
this injunction which he has served on 
the chiropodist. The chiropodist knows 
what he has to do. He has lost nothing 
up to this point. If he disagrees with 
the injunction he still does not have to 
trim the corns. He can appeal all the 
way up to the Supreme Court. But as- 
sume he does not want to appeal. Noth- 
ing has happened to him yet. He is 
rather sensitive, so he says he still will 
not trim the corns. 

At that point he gets served an order 
to show cause and is cited for contempt, 
and again the man with the painful corns 
must go to court to show that there is 
contempt because he has refused to com- 
ply with the order of the court. 

The court can say he is guilty of con- 
tempt, either civil or criminal. If it is 
civil he can impose such punishment on 
him as the court wants for the sole pur- 
pose of getting him to comply. He may 
even lock him up until he trims those 
corns. If he is convicted of criminal 
contempt he can lock him up for 45 days 
or fine him $300 or, if he wants to do 
more, give him a jury trial de novo and, 
on conviction, confine him up to 6 
months or fine him up to $1,000. 

If the fellow still does not want to trim 
the corns he can appeal right up to the 
Supreme Court. 

That is a long time to get your aching 
corns trimmed, but it does protect rights. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Mississippi [Mr. COLMER]. 

The question was taken; and on a di- 
vision (demanded by Mr. COLMER) there 
were—ayes, 69, noes, 114. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. SIKES 


Mr. SIKES. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sixes: On page 
45, strike out lines 15 through 24. 


Mr. SIKES. Mr. Chairman, this 
amendment is intended to strike from 
the bill section 203, which appears on 
page 45. This is the section which 
would abolish freedom of speech in the 
United States. It is even worse than 
that. It is a thought-control section. 

This is a shotgun section which goes 
much further than any law, is much 
broader than any law now on the statute 
books. It says you cannot talk back to 
or resist any person who invades your 
premises for whatever reason if he cloaks 
it under civil rights. The meaning is 
terribly plain. You would not dare argue 
with anyone who claims any right or 
privilege in the name of civil rights. 
This is not farfetched. It is what the 
section says. 

An editor would not dare to speak out 
against civil rights. Freedom of the 
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press would apply only to those who ad- 
vocate civil rights. A preacher in the 
pulpit or a teacher in the schools would 
not dare to condemn the system or the 
evils which inevitably will arise in the 
administration of this bill. They could 
only praise those evils or be in violation 
of the law. 

That is the section I propose to elimi- 
nate. Read it. You will be shocked. 

This section would support trespass on 
private property with all the power of 
the U.S. Government. I believe it could 
make local and State police forces power- 
less to protect the public in cases in- 
volving civil rights. And this section in 
conjunction with the following section 
would, if anyone believes you are think- 
ing of or planning to interfere with—get 
this—if anyone believes you are think- 
ing of or planning to interfere with the 
wide-open powers conferred in title I, 
make you subject to action. Now this, I 
submit, is thought control. Are you 
ready to condone that? 

Mr. Chairman, under this section and 
under the bill, the Attorney General is 
going to possess power that no American 
has ever possessed before. He will be 
looking over your shoulder—if you are a 
businessman, an editor, a schoolteacher, 
a public official, a minister, even a home- 
owner, father, mother, children—yes; 
children could be straitjacketed in 
thought and speech. He will be look- 
ing over your shoulder in your own home 
and dictating the way you live your life. 

Any troublemaker who does not like 
you for whatever reason can bring 
charges, and the Attorney General can 
drag you into court. If those charges 
have the slightest shred of credibility, I 
have no doubt but that the zealots for 
civil rights who will be attracted to the 
Department of Justice under this bill will 
prosecute you or persecute you to the full 
limit made possible in this bill. 

And if you should be fortunate enough 
to get out of the trouble brought on you 
by this section, it might or might not be 
at your own expense depending on the 
whim of the court. 

Now it would not take but a few ap- 
plications of that kind of justice to break 
you physically and mentally as well as 
financially. 

Mr. HALLECK. Mr. Chairman, re- 
serving the right to object, and I am not 
going to object, I will say to my friend, 
the gentleman from Florida, there has 
been a lot of talk here about the con- 
sideration of this bill—and I am in favor 
of full consideration. Originally, there 
Was much conversation about how long 
the consideration of the bill might take. 
So far as I was concerned, I thought if 
we gave 6 days to the reading and 
amending of the bill that ought to be 
ample time. So far as I am concerned, 
I would like to have the House come in 
early and stay late in the Committee of 
the Whole for a proper consideration of 
this bill. I must say, it is perfectly all 
right so far as I am concerned to read 
and consider every provision in the bill, 
but as I understand it there are a half 
dozen more amendments at the Clerk’s 
desk dealing with this title. I do not 
think any of them are going to be 
adopted. But if we just go on and on 
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and on, I dp not know when we will ever 
conclude consideration of this bill. So, 
while I do not want to shut off debate— 
and there has been no motion to shut 
off debate although it could be made title 
by title—and I am not asking that—I do 
hope as we go along if Members will con- 
fine themselves to 5 minutes on amend- 
ments that they offer, we can consider 
each of the amendments offered and we 
can proceed to an expeditious considera- 
ae the bill and final action on it this 
week. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. HALLECK. Under my reserva- 
tion of objection, I yield to the majority 
leader. 

Mr. ALBERT. Mr. Chairman, of 
course, we have understood all along 
that we are not going to try to railroad 
this bill. Certainly, so far as I am con- 
cerned, there will be no effort in that di- 
rection. I think it is proper, as the chair- 
man of the committee has undertaken to 
do, and as he has done in some instances, 
to ask unanimous consent that debate 
might cease at a certain time or that 
consideration of an amendment might 
cease at a certain time. I agree with 
the distinguished minority leader that 
the expeditious handling of this bill is 
a matter of importance, and I would 
suggest that Members put themselves on 
notice after tonight to be prepared to 
stay later than we have been staying. 
We hope we can get unanimous consent 
that we may come in earlier on Friday 
and Saturday. I have not made a request 
for early morning sessions heretofore be- 
cause several committees have been con- 
sidering important bills. 

We did not wish to interfere with the 
work of committees, which have brought 
witnesses here from far and wide. 

I wish to state that I believe every- 
body, on both sides of the aisle, would 
like to see this bill and all amendments 
thoroughly considered, but, also, that we 
should proceed as expeditiously as we 
can under the circumstances. 

Mr. HALLECK. Mr. Chairman, I 
withdraw my reservation of objection. 

Mr. SIKES. Mr. Chairman, under 
this section and under the bill, the cost 
to the American people in loss of con- 
stitutional rights and loss of things which 
make America great would outweigh the 
monetary costs. But I venture to pre- 
dict that the cost of operating the De- 
partment of Justice could double under 
this bill, and that cost is now more than 
$380 million a year. 

Mr. Chairman, in Panama and in 
many other portions of the world we 
have heard of the riots, demonstrations, 
strikes, and other protest movements 
by which organized or spontaneous 
groups have threatened those in authori- 
ty to enact laws to their liking or decrees 
of their choosing. I see but little dif- 
ference between what has been done in 
this country and what is now being done 
to panic the Government and the Con- 
gress into supporting the civil rights leg- 
islation now proposed. 

If this bill and this section were sub- 
mitted to the people, the answer, would 
be a resounding “No.” If it were sub- 
mitted to a secret ballot in the Congress, 
the answer would be a resounding “No.” 
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If it were judged on its merit and not by 
pressure, the answer would be a re- 
sounding No.“ 

There is no justification for this bill 
or for this section other than pressure— 
pressure which is heedless of right, heed- 
less of wrong, heedless of danger, and 
heedless of the monstrosity to be 
created. 

I realize efforts to achieve a measure 
of calm in the tempest over civil rights 
will accomplish little. This is a jugger- 
naut loosed by forces of destruction, 
careening on a course of destruction, 
heedless of the destruction that it will 
wreak on constitutional government in 
America. What is proposed here is not 
something to be held high as a symbol 
for the free world. It is something 
which can drag us down to the level of 
those who would destroy organized gov- 
ernment throughout the free world. My 
amendment would strike section 203 
from the bill. 

It is a bad section—one of many in a 
bad bill. Pressure has not made this a 
privileged matter. We still are the Con- 
gress of the United States, with a re- 
sponsibility to this Nation. We are not 
accepting it. It soon will be too late. 
This section means thought control. It 
means an end to freedom of speech. It 
must be eliminated. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. SIKES. I yield to my friend. 

Mr. JOHANSEN. I wonder if the 
gentleman can tell me the meaning of 
the word “incite” in line 23? What con- 
stitutes or what does not constitute, 
within the meaning of this section, 
“incite”? 

Mr. SIKES. I believe it is perfectly 
plain that this section and this bill is 
so writter. that any part of it can be 
interpreted as a means to ripping the 
Constitution to shreds and throwing it 
into discard. 

Mr. JOHANSEN. 
gentleman. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

If we should adopt the amendment 
offered by the gentleman from Florida 
we would render title IT a mere sham- 
bles. It would prevent our setting forth 
any grounds for any kind of suit under 
title II. It would destroy the basis for 
any court action whatsoever. 

I say, finally, that the amendment 
would render title I as spurious and use- 
less as a 2-foot yardstick. Therefore, 
I oppose it. 

Mr. GROSS. Mr. Chairman, I move 
to strike the requisite number of words. 

I would like to ask a question or two, 
and then I will try to subside for an hour 
or so. I would like to know why there is 
no mention of “saloon” in this bill, Are 
saloons generally exempt under title II 
of this bill? Is anyone prepared to tell 
me? Are saloons defined on lines 16 and 
17 as places of exhibition or entertain- 
ment? Can someone on the committee 
please give me some help? Can the gen- 
tleman from New York [Mr. LINDSAY] 
tell me why saloons are apparently ex- 
empt from this bill by definition? 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 


I agree with the 
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Mr. GROSS. No. I want to yield to 
the gentleman from New York [Mr. 
Linpsay]. He has had all of the answers 
for me up to this point, and I want to 
yield to him. X 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. Ofcourse. 

Mr. LINDSAY. Saloon is not covered 
unless it is in a hotel. 

Mr. GROSS. Oh, yes. It might be. 

Mr. LINDSAY. If it is selling food. 
It is if it is principally selling food. 

Mr. GROSS. Why is it not covered? 

Mr. LINDSAY. If the gentleman 
wants saloon covered, why do you not 
put in an amendment? 

Mr. GROSS. Why have you not put 
it in the bill? You have everything else 
blanketed in. 

Mr. LINDSAY. The gentleman did 
not have the courtesy to listen a little 
while ago when we were talking about 
what we were doing about hotels. 

Mr. GROSS. Just a minute. Maybe 
it is a courtesy to listen to you and maybe 
it is not. 

Mr, LINDSAY. The gentleman asked 
a question, and I would like to give him 
an answer. Will the gentleman yield? 

Mr.GROSS. Yes. 

Mr. LINDSAY. When we covered es- 
tablishments such as hotels and other 
establishments that are covered within 
hotels we, as I explained a moment ago, 
were defining an area where the great 
traffic of public accommodations in this 
country is needed. If you have a saloon 
or any other business facility in a hotel, 
it is going to be covered. 

Mr. GROSS. If a person walks out of 
a hotel and into the next building, three 
steps removed from the hotel, and into 
a saloon, he can be denied whatever 
service the establishment has to offer 
and with no threat of prosecution, re- 
gardless of race, color, religion, or na- 
tional origin. 

Mr. LINDSAY. That is correct. If the 
gentleman would like to open up all goods 
and services and all retail establishments 
and all barbershops and everything else 
off the beaten track, he can offer an 
amendment to that effect and see what 
happens. 

Mr. GROSS. I will not offer such an 
amendment, but I wonder why the au- 
thors and promoters of this legislation 
saw fit to set one standard for the op- 
eration of a saloon in a hotel and an- 
other standard for a saloon located else- 
where. 

Mr. LINDSAY. It was to satisfy the 
gentleman from Iowa, among other 
things. 

Mr. HUDDLESTON. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. Yes, I yield. 

Mr. HUDDLESTON. I think the gen- 
tleman from Iowa expressed a very valid 
concern about the absence of saloons 
from this bill particularly since soda 
fountains are included. 

Mr. GROSS. Yes. Soda fountains are 
included. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. Yes. I yield. 
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Mr. ROGERS of Colorado. It depends 
on the location of the saloon as to 
whether it is covered. 

Mr. GROSS. Yes. But why did you 
not cover all of them in this bill? 

Mr. ROGERS of Colorado. To begin 
with, if you read the bill and see section 
201 or 202 we define the institutions that 
are subject to desegregation. 

Mr. GROSS. Allright. Tell me more. 

Mr. ROGERS of Colorado. If you read 
those, then you will be educated to the 
point of what we intend to cover. 

Mr. GROSS. But you intend to main- 
tain a few places for a few privileged 
characters where they can discriminate. 
Is that it? 

Mr. ROGERS of Colorado. No. We 
want to limit it as small as possible so 
that no person will be denied the right 
of food or a place to sleep. That is what 
we are trying to do in this bill. 

Mr. GROSS. I see. I appreciate this 
newfound charity in the gentleman from 
Colorado. 

Mr. ROGERS of Colorado. 
all we are doing. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield to me? 

Mr. GROSS. Yes, I yield. 

Mr. SMITH of Virginia. This illus- 
trates again that the advocates of this 
bill do not know what it covers or does 
not cover or why it does or does not or 
what it means or does not mean and 
where it stops or ends. I ask a question, 


That is 


and perhaps he will pass this question on 


to the gentleman from New York. In 
clause 3 it says: 

Any motion picture house, theater, concert 
hall, sports arena, stadium, or other place of 
exhibition or entertainment. 


If they are not a place of entertain- 
ment, I am very much mistaken about 
what they are. 

Mr. GROSS. Not only places of en- 
tertainment, but “exhibition.” 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
rise in opposition to the amendment, and 
I trust it will be defeated. 

Mr. WHITENER. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I will not take the 5 
minutes. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr. . I yield to the gen- 
tleman from Florida. 

Mr. FUQUA. Mr. Chairman, I sup- 
port the amendment as offered by the 
distinguished gentleman from Florida. 

Mr. Chairman, I ask unanimous con- 
sent to extend my remarks at this point 
in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FUQUA. Mr. Chairman, this 
great Nation was founded on a great 
precept that a man has the right to own 
and operate property. In our society, it 
is the basic right of a man to own prop- 
erty and to say how this property is to be 
managed. 

A customer has the right to choose the 
place of business where he will buy and 
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trade. It seems to me to be basic also 
that a man who owns that business has 
the right to say what persons he will 
serve. Is this not basic to free enter- 
prise? 

As Evangelist Billy Graham said only 
this morning at the Presidential prayer 
breakfast, this problem will not be set- 
tled in the streets nor in the Halls of 
Congress. I believe him to be correct. 

Under the title of civil rights, we have 
a great emotional turmoil tearing at the 
heart of this Nation. I believe this bill 
will create far more evils for our society 
than it would purport to heal. 

It gives drastic powers to certain offi- 
cials over the lives of the people of these 
United States. It violates our basic con- 
cept of a man’s right to own and operate 
private property. 

This problem did not originate yester- 
day, it will not disappear tomorrow. 

In this great land of ours we have made 
magnificent strides. Even the most 
menial and poorest of the classes in these 
United States have a higher standard of 


‘living than the people of many nations. 


The answer to our problem lies in edu- 
cation and a vibrant economy that can 
provide good jobs for all men willing to 
work, and who are willing to make the 
necessary sacrifices to obtain the neces- 
sary education to fill those jobs. 

This is the challenge which faces us 
and if we can meet this challenge, then 
these problems which have been debated 
here can and will be solved. 

I contend that what is proposed here 
is not right. It violates basic freedoms of 
this Nation. It destroys certain basic 
and fundamental concepts of the free en- 
terprise system, and this, my colleagues, 
is a more serious threat and problem 
than any that it is contended would be 
solved. 

Mr. WHITENER. Mr. Chairman, I 
rise to say I think the distinguished gen- 
tleman from Florida [Mr. SIKES] has of- 
fered an excellent amendment, and I 
am sure his concern for freedom of 
speech and freedom of the press comes 
from his dedicated career as a news- 
paperman and one who has lived up to 
the wise traditions of that profession. 
The gentleman from Michigan asked a 
question awhile ago that I think deserves 
an answer. The answer to that question 
is very succinctly given in 42 Corpus 
Juris Secundum at page 522. The gen- 
tleman asked the question as to the defi- 
nition of the word “incite.” The legal 
definitions given, according to this out- 
standing legal reference work is as fol- 
lows, and I shall read it verbatim. 

Incite: To arouse, to encourage, to goad, 
to provoke, to instigate, to set in motion, to 
move to action, to persuade, to spur on, to 
stir up, to urge and urge on. 

That is a rather broad definition. 
the gentleman yield? 

Mr. WHITENER. The gentleman 
from Indiana [Mr. HALLECK] has asked 
me to yield. I should like to recall to 
him that the decisions of the courts of 
Indiana are that “to move to action” 
constitutes inciting. The courts of In- 
diana have held that “to urge, or urge 
on” constitutes inciting. 
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Mr. HALLECK. Mr. Chairman, will 
the gentleman yield further? 

Mr. WHITENER. I yield to the gen- 
tleman. 

Mr. HALLECK. I am sure the courts 
of Indiana speak with great authority. 
But I would like to say to the gentleman 
that as I understand, those words are to 
be stricken out under an amendment 
and as far as I am concerned I shall sup- 
port it. I thought the amendment 
would have been offered heretofore. So 
there cannot be much fuss about that. 
answer to the gentleman is that with all 
the blessings I have received, one is not 
prevision. I do not know what is going 
to happen in the future and we can only 
meet these things as we come to them. 

I think the gentleman from Michigan 
has laid his hand upon the heart of this 
matter. I am sure that even those who 
claim that they are for civil rights legis- 
lation would not want to write into the 
statute books of this country that it con- 
stituted a violation of Federal law to urge 
or urge upon or offer any passive resist- 
ance to any bad laws or any good law. 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield further? 

Mr. WHITENER. I yield to the gen- 
tleman. 

Mr. HALLECK. If those words about 
which the gentleman complains were 
stricken from this section would the gen- 
tleman otherwise object to it? 

Mr. WHITENER. Object to what? 

Mr. HALLECK. To the rest of the 
section. 

Mr. WHITENER. Frankly, I have 
great admiration for the gentleman from 
Indiana but I do not think even he, in all 
his wisdom, could make this a good pro- 
vision of law. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I hope I can construe 
the statement of the distinguished mi- 
nority leader as indicated, that there is 
to be a move to delete these words. 

Mr. HALLECK. Mr. Chairman, if the 
gentleman will yield, I thought that that 
amendment would be offered. It would 
have clarified the atmosphere and prob- 
ably avoided much discussion about this 
section. 

Mr. JOHANSEN. 
assurance. 

As the ranking minority member of the 
House Committee on Un-American Ac- 
tivities, I have listened to witnesses of 
exceedingly questionable pedigree say 
that laws and regulations having the 
force and effect of law governing travel 
to Cuba ought to be violated because they 

_are bad laws. I have heard advocated 
peaceful and some not so peaceful resist- 
ance to law, and so-called civil disobedi- 
ence. 

I know of no existing law under which 
persons who talk that way and who ad- 
vocate violation of law for the purpose 
of creating test cases can be touched by 
laws. I am not so sure but what I would 
rather tolerate nuisances of that kind up 
to, but not including, the point they be- 
come active conspirators in favor of over- 
throw of this Government, than curb 
freedom of speech. 


I appreciate that 
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I want to say I am not going to support 
any provision of this or any other act 
with respect to civil rights legislation or 
similar legislation which would deny to 
the citizens of this country a right of 
advocacy at least the equal of that 
granted Communists, the sworn enemy 
of this country. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida [Mr. SIKES]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Sikes) there 
were—ayes 55, noes 117. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WL As : On page 
45, line 23, insert a period after the figure 
“202” and strike out the language begin- 
ning with the word “or” through the word 
“foregoing.” 

Mr.CELLER. Mr. Chairman, will the 
gentleman yield? 
Mr. WILLIS. 
from New York. 

Mr. CELLER. Mr. Chairman, this is 
an example of a reasonable amendment, 
and it is acceptable. 

Mr. McCULLOCH. Mr. Chairman, I 
agree with the statement of the gentle- 
man from New York, the amendment is 
a good one, it is acceptable, and I hope 
it will be adopted. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. WILLIS]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dowpr: On page 
42, line 21, after the word “color”, insert the 
word “sex”, and on page 45, line 10, after the 
word “color”, insert the word sex“. 


Mr. DOWDY. Mr. Chairman, I have 
felt that this bill is unconstitutional in 
most of its provisions, but I thought we 
might insert some interest in it. 

A number of women’s organizations 
feel, according to the information coming 
to me, and I have talked to some that 
would have perhaps offered this amend- 
ment here, and I would have supported 
it, but they have not, that there should 
be some such amendment as this. Be- 
fore I get into this particularly, may I 
refer to the fact that there are no amend- 
ments going to be adopted to this bill 
unless some of us were to offer an amend- 
ment repealing the U.S. Constitution, 
and I believe it would be adopted here. 

The leadership on both sides seem to 
have forgotten that no amendments at 
all were permitted or considered in the 
committee before this bill came to the 
House floor. That fact having been con- 
veniently forgotten by the leadership 
here, under the circumstances I feel there 
are many of us for whom the leadership 
is not speaking when they refer to this 
proposal and say that we ought to get 
along and not consider these places that 
do need amendment. 

In connection with the amendment I 
have offered here, the first one—actually, 


I yield to the gentleman 
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it is two amendments, but I combine 
them in one for the sake of saving time— 
is to section 201 (a): 

All persons shall be entitled to the full and 
equal enjoyment of the goods, services, facil- 
ities, privileges, advantages, and accommo- 
dations of any place of public accommoda- 
tion, as defined in this section, without dis- 
crimination or segregation on the ground of 
race, color— 


And I include “sex” — 
religion or national origin. 


The other place is section 202, which 
reads: 


All persons shall be entitled to be free, at 
any establishment or place, from discrimina- 
tion or segregation of any kind on the ground 
of race, color— 


And I include “sex” — 
religion, or national origin, if such discrim- 
ination or segregation is or purports to be 
required by any law— 


And so on. 

Since we are going to have a civil 
rights bill here and, as I have said, I 
believe in equal rights for everybody, and 
my experience has shown that there is 
discrimination on account of sex in one 
way or another in more places and more 
times than there ever is on account of 
color—one gentleman, I have forgotten 
who it was, in the debate a day or two 
ago, proposed an amendment to make 
this apply to all 50 of the States. This 
also will make it apply to all 50 of the 
States, and it ought to. If women and 
men are not entitled to equal rights, then 
nobody on account of religion or color or 
3 else is any more entitled to 

The civil rights bill here would not 
give any protection against discrimina- 
tion because of race, color, religion, or 
national origin to a woman if she were 
white or a woman of the Protestant reli- 
gion or a woman who was born in the 
United States, a natural-born American 
citizen. According to the construction 
that appears to be placed on the words 
“race, color, religion, or national origin” 
in orders and statements by Government 
Officials, they just do not apply to white 
folks, they do not apply to Protestant 
Americans or Christian Americans. 

So I am, I believe, following a request 
made by many women that this Con- 
gress of the United States amend the 
civil rights bill in order that it will ap- 
ply so as to make it serve the interest 
and welfare of all American citizens 
without distinction as to sex. 

I might say now that I have known 
times that I thought that men were dis- 
criminated against, even as I have seen 
times that I thought women were dis- 
criminated against. 

I will not talk any more because it 
seems obvious that nothing will be con- 
sidered here. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, there was no need 
whatsoever shown for this amendment. 
In all the hearings that we had for many 
months, there was no evidence whatso- 
ever that there has been any kind of 
discrimination in places of public ac- 
commodation, privately owned, as 
against women on the basis of sex. So 
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that this amendment is most unusual. 
It is irrational. It is diversionist. It is 
an amendment that we would expect and 
the kind of tactics we would expect from 
those who do not want this bill. They 
want to load this bill up with all kinds 
of amendments of this sort to make it 
unpalatable. For the reason I have just 
mentioned and for many other reasons, 
which I will not take the time of the 
Committee to enumerate, I hope the 
amendment will be voted down. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. ROGERS of Texas. The chair- 
man said there has not been discrimina- 
tion on the account of sex in places of 
public accommodation. I just learned 
the other day that this center gallery up 
here in this Chamber has a sign over 
it that says, Gentlemen's Gallery” and 
no women are allowed in that gallery. I 
have watched here for several days and 
I have not seen any women up there. I 
wonder if the gentleman could enlighten 
me as to whether or not that is true. 

Mr. CELLER. I do not know anything 
about the regulations with reference to 
the gallery. I do not know, and there- 
fore I could not answer that at all be- 
cause I am not familiar with it. 

Mr. ROGERS of Texas. Would not 
the gentleman admit that that is dis- 
crimination? 

Mr. CELLER. If the gentleman wants 
to include an amendment or offer an 
amendment covering the gallery, he is 
free to do so. 

Mrs. MAY. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I am glad to yield to 
the gentlewoman. 

Mrs. MAY. Might I ask the distin- 
guished chairman this question? Since 
there is no discrimination against women 
in this field, would there be any objec- 
tion, therefore, to just putting the words 
“on account of sex” in the bill? 

Mr. CELLER. There is no need to load 
up the bill with unnecessary and need- 
less amendments. 

Mrs. MAY. They are just two little 
words that I would like to see in the bill. 
I agree with the gentleman that the 
amendment properly does not go in at 
this place, but that it should go in title 
X and I will offer an amendment at the 
proper time. I do not think that would 
overload the bill just by having two lit- 
tle words there. Since there is no dis- 
crimination there certainly should not be 
any objection on the part of any person 
to having those words in at the proper 
place. 

Mr. CELLER. I think the gentle- 
woman is correct that the proper place 
to offer that amendment is later on in 
the bill. I hope that will be done, but 
that does not necessarily mean I am go- 
ing to vote for the amendment. The 
place to offer the amendment is at the 
proper place, but not here because this 
is the most improper place to offer it. 

Mrs. MAY. I agree with the gentle- 
man in that regard. I would hope there 
is no discrimination against women and, 
certainly, there should be no objection 
to having the words in the bill. 
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Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. DOWDY. You said there is no 
discrimination. There are a good many 
places here in town, in some of these 
places that I have seen such as eating 
and drinking establishments, that are 
for “men only.” 

Mrs. MAY. Well, I-was only repeating 
what the distinguished chairman said 
that there was no discrimination. I was 
not agreeing with him. I said—since he 
thinks there is no discrimination, surely, 
there would be no objection to having 
these two important words which do not 
amount to much so far as verbiage is 
concerned added to the bill. 

Mr. DOWDY. I think, perhaps, the 
gentleman would agree that all of his 
words are not the gospel. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CORMAN. Mr. Chairman, I move 
to strike out the last word and rise in 
opposition to the amendment. 

Mr. Chairman, I stand exposed by the 
maker of this amendment because he has 
finally reached the point where I be- 
come a segregationist. Custom and 
usage in our State carefully segregates 
certain facilities provided for men and 
women, and I think that is true in the 
other 49 States. I do not think we should 
stop that practice at all; and I hope if 
the amendment is offered at this point 
in the bill that it be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. Downy]. 

The question was taken; and on a divi- 
sion (demanded by Mr. WAGGONNER) 
there were—yeas 43, noes 115. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CRAMER: Page 
46, line 10, after the word “action” strike 
out the period and insert: “that the person 
aggrieved is unable to bear the expenses 
either directly or through other interested 
persons or organizations, to initiate and 


maintain appropriate legal proceedings and 
if he certifies that he has received a signed 
complaint from the person aggrieved.” 


Mr. CRAMER. Mr. Chairman, this is 
my first amendment to this title, and I 
have been quite concerned about a num- 
ber of its provisions. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I am glad to yield. 

Mr. WILLIS. Would the gentleman 
please restate the nub of his amendment. 
I believe I have one along that line. 

Mr. CRAMER. I shall be glad to do 
so. The amendment provides that— 

The person aggrieved is unable to bear the 
expenses either directly or through other in- 
terested persons or organizations, to initiate 
and maintain appropriate legal proceedings 
and if he certifies— 


Meaning the Attorney General— 
that he has received a signed complaint from 
the person aggrieved. 

The gentleman is thoroughly familiar 
with the legislative history. If the gen- 
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tleman wishes further information as to 
what the amendment would do, I ask - 
him to read the Kennedy bill, the pro- 
posal which came before the committee 
initially. In that bill he will see similar 
language. If the gentleman will read the 
subcommittee bill, which was the con- 
fidential committee print the subcom-« 
mittee voted to report, on page 16, in 
section 204, he will see this wording: 

Whenever any person has engaged or there 
are reasonable grounds to believe that any 
person is about to engage— 


That refers to the broad section which 

we have just discussed, which the gen- 
tleman from Louisiana, Mr. WILLIS’ 
amendment amended. That sets out the 
crime. Then it is stated: 
a permanent or temporary injunction, re- 
straining order, or other order, may be in- 
stituted (1) by the person aggrieved, or (2) 
by the Attorney General for or in the name 
of the United States. 


I would not change that. I would 
merely add to it “if he certifies he has re- 
ceived a written complaint.” 

I am reading from the administration 
a and reading from the subcommittee 

ill 


This is not a drastic amendment. I 
would add: “if he certifies he has re- 
ceived a written complaint from the per- 
son aggrieved.” 

The following language would be: “and 
that in his judgment the person ag- 
grieved is unable to initiate and main- 
tain appropriate legal proceedings and 
the purposes of this title will be ma- 
terially furthered by the filing of an 
action.” 

The latter phrase is in the present bill. 
Mr. WILLIS. Mr. Chairman, will the 
gentleman yield, 

Mr. CRAMER. I am delighted to 
yield to the gentleman. 

Mr. WILLIS. I had hoped to be recog- 
nized following the gentleman to offer 
an amendment. My amendment would 
have carried forward the language con- 
tained in the bill of the former President, 
Mr. Kennedy, introduced by the gentle- 
man from New York. 

However, since there is so little differ- 
ence between my approach and that of 
the gentleman from Florida, I will simply 
join him. We are seeking the same 
thing—to carry out present law, and 
also the proposal originally brought forth 
by the gentleman from New York in 
introducing the first administration bill. 

Mr. CRAMER. I thank the gentle- 
man, and in view of the time taken, I 
would like to ask unanimous consent to 
procen for an additional 3 minutes. 

CHAIRMAN. Is there objection 
to "the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Pennsylvania. 

Mr, FULTON of Pennsylvania. Why 
was this provision from the subcom- 
mittee bill and the administration bill 
dropped in this pending bill? 

Mr. CRAMER. The gentleman has a 
very good question. He asks why was 
the subcommittee provision dropped in 
the compromise version; why was the 
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Kennedy bill approach providing for a 
signed complaint in this broad spectrum 
of the problem of public accommodations 
dropped from the compromise proposal, 
which you have to realize was not even 
discussed in the committee. This is the 
first time anyone has had the opportun- 
ity of asking that question, so I am ask- 
ing that question now: Why was this 
dropped when this same provision — and 
listen to this—a similar provision was 
contained in the administration ap- 
proach relating to this title and relating 
to the other titles proposed by the ad- 
ministration wherever the Attorney Gen- 
eral could represent the party involved? 
Why is this provision still in the school 
integration title and still in the public 
facilities title following this one and 
why was it taken out of this title? I 
wish somebody could explain to me why 
there is not at least a similar require- 
ment in this title as was in the original 
bill. This is not even a sworn complaint, 
and I think it should be sworn to, but I 
am willing to conform to the wording 
contained in the next two titles, that it 
shall be a signed, written complaint and, 
second, of course, that the person has 
to be unable to bring a suit. The com- 
Plaint has to be signed and the person 
has to be unable to bring a suit. This 
is similar to the language as is contained 
in the following two sections or titles on 
. desegregation of public facilities. If you 
look at page 48, on line 16 through line 
18, you will see exactly the same lan- 
guage, and if you look at page 49, you 
will see similar language, and if you look 
at the desegregation of public education 
on page 53, you will see where it says how 
the Attorney General receives the com- 
plaint. The only time that the Attorney 
General can bring the action is if the 
complaint is filed and signed by the par- 
ent or guardian and signed by an individ- 
ual or his parent, and the Attorney Gen- 
eral certifies the signer or signers of a 
public complaint are unable in his judg- 
ment to initiate and maintain appropri- 
ate legal proceedings. 

This is what my amendment does, and 
I would like to ask the distinguished 
chairman of the committee, who should 
ce know, because his name is on 
the bill, what happened to this signed 
complaint that the Kennedy adminis- 
tration said they wanted in the bill and 
that our subcommittee, after due de- 
liberation, said, We want it in the bill“? 
Why was it taken out of the accommo- 
dations title? 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from New York. 

Mr, CELLER. The gentleman seems 
to have a sort of phobia about the ad- 
ministration bill. We are not consid- 
ering that bill, but an entirely different 
bill. Changes were made by the com- 
mittee, and it is the committee bill you 
have before you now. I suggest you con- 
fine yourself to that bill. It was a bill 
that was the result of mature delibera- 
tion and was voted for by 23 members of 
the committee. They knew what they 
were doing and that is the bill I think 
you should be concerned about. Not 
many, many other bills, including the 
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administration bill, and bills which have 
at some time been before the commit- 
tee. 

Mr. CRAMER. I say to the gentleman 
I am concerned about this bill. I am 
concerned about it because it does not 
contain the same provisions for a signed 
complaint and for the Attorney General 
bringing the action and that as a con- 
dition precedent to it that it be a signed 
complaint and that the person, in order 
to have the Attorney General's repre- 
sentation that there must be a reason 
for it and a need for it. Why was it 
taken out of this title? Let me say this, 
and I will yield in a second. This title 
goes very far, and that is what bothers 
me about an open-end right of the 
Attorney General to bring a suit. Look 
at page 46, in line 2, where it says that 
when any person has engaged in “or 
there are reasonable grounds to believe 
any person is about to engage” in any 
of these actions which are prohibited. 

If there is an “attempt to deprive,” 
if there is an “attempt to intimidate, 
threaten or coerce,” if there is “an at- 
tempt to punish” a person, and then if 
there is a reasonable ground to believe 
that anybody is engaged in “or about to 
engage in that attempt’”—now the At- 
torney General can bring a case in all 
these situations, every single case. He 
can even go case-shopping or case-hunt- 
ing; he does not have to get a complaint 
in all of these broad areas covered by 
public accommodations. 

All I am asking in this instance is that 
we conform the bill substantially to 
what the administration asked, the Ken- 
nedy Administration, and substantially 
to what the subcommittee did. Now, I 
will be the first to say that there is one 
difference and that is that I provide that 
the person aggrieved is unable to bear 
the expenses either directly or through 
other interested persons or organiza- 
tions, and the proposal by the Admin- 
istration included additional conditions, 
such “as that the particular case would 
jeopardize the employment or economic 
standing or result in injury or economic 
damage to such person or persons, their 
families, or their property —that is, as 
it appears on page 49, lines 11 to 14; I 
did not include that because I do not 
think anybody knows what it means. I 
do not think that properly should be a 
test of the Attorney General bringing the 
action. With that one exception I in- 
clude exactly what was in the other bill. 

Mr. Chairman, now I yield to the gen- 
tleman from Colorado [Mr. ROGERS] be- 
cause perhaps he knows what happened 
to this lost department. 

Mr. ROGERS of Colorado. As I un- 
derstand the gentleman’s amendment, 
it is predicated upon an individual's 
ability to satisfying the Attorney Gen- 
eral that he is without funds and can- 
not get anybody else to go in court and 
represent him; is that true? 

Mr. CRAMER. Get a signed com- 
plaint, which is exactly the requirement 
of title III and title IV. If the aggrieved 
is unable to bring the action and he has 
to sign a complaint to get the Attorney 
General to bring the suit, that is all 
that is required. 

Mr. ROGERS of Colorado. In other 
words, as a condition precedent, under 
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the gentleman’s amendment, before the 
Attorney General could proceed with an 
action himself, he must be satisfied— 
that is, the Attorney General must be 
satisfied that the individual is a pauper 
and is unable to bring the action? 

Mr. CRAMER. That is exactly what 
is provided in title III and in title IV; 
so what is the difference? 

The CHAIRMAN. The time of the 
gentleman from Florida (Mr. CRAMER] 
has again expired. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. First of all, the amendment, as 
admitted by the proposer, is that it re- 
quires you to be a pauper. That is No. 
1. Having proved that you are a pauper 
you must then convince the Attorney 
General that you are unable to get some- 
body else to represent you before the 
Attorney General to proceed under the 
amendment proposed by the gentleman 
from Florida. That, we believe, is an 
unnecessary and unwarranted burden 
and responsibility to be placed upon the 
Attorney General in this instance. 

Now there was a question asked as to 
why in the original bill as it was set up 
and in the bill as reported by the sub- 
committee, if that was in there, why we 
left it out here. The answer is very 
simple; if you will look at page 46, on line 
6, you will see: 

(1) By the person aggrieved, or (2) by the 
Attorney General for or in the name of the 
United States if he satisfies himself that the 
purposes of this title will be materially fur- 
thered by the filing of an action. 


In other words, if the Attorney Gen- 
eral in his opinion is convinced that in 
order to carry out the laws of the United 
States, just as he is authorized to repre- 
sent the Federal Government in every 
statute necessary for his appearance in 
court, then he is permitted to go ahead 
and do so in this instance. 

Why should we place a greater bur- 
den on the enforcements that are af- 
forded in this law than are afforded in 
any other? 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Colorado. I yield. 

Mr. CRAMER. I will tell the gentle- 
man why. In the first place, this pro- 
vides for the Attorney General’s right 
to bring the action on behalf of the in- 
dividual. In titles III and IV, involving 
public education, involving desegregation 
of public facilities, the committee did 
write into the legislation proposing ex- 
actly the same provision. I refer to 
page 54, line 6: “and maintain appropri- 
ate legal proceedings for relief and that 
the institution of an action will materi- 
ally further the public policy of the 
United States.” 

The same language is contained in 
title III, and the same language with re- 
gard to other interested persons or or- 
ganizations to bear expenses of the liti- 
gation, or the person or persons are 
unable, directly or indirectly, is the lan- 
guage in titles III and IV. Why was it 
stricken out of title II? 

Mr. ROGERS of Colorado. In titles 
III and IV you are dealing with a differ- 
ent situation. 

Mr. CRAMER. Why? The adminis- 
tration put it in all three titles. 
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Mr. ROGERS of Colorado. The ad- 
ministration did not write all of this bill, 
by any means. 

Mr. CRAMER. I wish the gentleman 
would enlighten me as to who did write 
the bill. Maybe this is the time to set- 
tle that question on the Record. Does 
the gentleman know? 

Mr. ROGERS of Colorado. Yes. The 
members of the committee wrote the 
language. 

Mr. CRAMER. Who wrote the 58- 
page bill that was delivered to my house 
at 10:30 at night? That bill was not 
written in the committee or subcommit- 
tee, both of which I serve on. 

Mr. ROGERS of Colorado. It only 
took about 10 weeks to get it written. 
The gentleman participated in a lot of 
the hearings, so he is well aware of the 
discussions which were had on each and 
every section. I know the gentleman is 
well educated on every one of them be- 
cause he is a member of the subcom- 
mittee. 

Mr. CRAMER. I thank the gentle- 

man. 
Mr. ROGERS of Colorado. The gen- 
tleman knows the time, hours, and effort 
spent on this. After we reported a bill 
on the 2d of October we then had to 
work, fight, and scramble around until 
October 29 in order to get one that we 
could get out of the full committee. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Oklahoma. 

Mr. EDMONDSON. It occurs to me if 
the gentleman from Florida is so enthu- 
Silastic about the language of the original 
administration bill and thinks it is so de- 
sirable he would have offered it. Instead 
he has omitted a very significant part of 
that bill from the language. If it is 
wrong in his judgment for the commit- 
tee to change the bill from the adminis- 
tration proposal why should we have to 
adopt the Cramer approach? 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the pending amendment. 

Mr. Chairman, it seems rather strange 
now that the gentleman from Florida be- 
comes more enamored of the adminis- 
tration and wants to adopt what the ad- 
ministration recommended. That is 
unlike the gentleman from Florida. 

His proposed amendment to title II 
would permit the Attorney General to 
file a suit only upon receipt of a com- 
plaint from a person aggrieved, and 
upon determination he is unable to bring 
suit, is another effort on the part of the 
opponents to place obstacles in the way 
of bringing suits. 

These provisions contained in the 
amendment offered by the gentleman 
from Florida, and which also appear in 
titles III and IV, relating to the segrega- 
tion of public facilities and public educa- 
tion, are not suited to title II. Persons 
aggrieved by discrimination in a partic- 
ular hotel or an eating place are fre- 
quently transients and are not in i- 
tion to present a complaint to the Attor- 
ney General at the time. That is the 
reason why we eliminated those words in 
title II. Moreover, virtually no one wha 
is a transient could be expected to go to 
the expense of.a suit directed against 
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an establishment at which he may never 
need service again, and the requirement 
of a finding of inability to sue would be 
out of context. 

The requirements determined by the 
Attorney General which are appropriate 
in relation to suits for discrimination in 
public facilities certainly as to persons 
not residing in the community in many 
instances would be unreasonable and in- 
appropriate in suits with relation to pub- 
lic accommodations. Therefore, the 
gentleman’s amendment is needless and 
unreasonable. It would hamper all ef- 
forts on the part of the Attorney Gen- 
eral to redress a wrong. For that reason 
the amendment should be defeated. 

AMENDMENT OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITTEN to the 
amendment offered by Mr. Cramer: At the 
end of the amendment of the gentleman 
from Florida, add the following: 

“In any petition filed under this title by 
the Attorney General he shall certify that he 
has made a survey and that he has reason to 
believe and does believe that for the oper- 
ator or owner of such business or business 
establishment to conform to title II will not 
result in financial loss to said operator or 
owner.” 


Mr. WHITTEN. Mr. Chairman, I ask 
unanimous consent to revise and extend 
my remarks and to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Chairman, one 
thing is noticeable when we read this 
bill, which is that there is no effort made 
to protect the life’s earnings of a person 
who has a public business from the ac- 
tions of the Attorney General. There 
is not a line that I have read from be- 
ginning to end which shows any con- 
sideration for, or any protection for, the 
business that a man may have spent his 
life building up. 

I offer this amendment to the amend- 
ment, to require the Attorney General at 
least to make some investigation of the 
effect that action by him under this title 
might have on the man whose business 
he was directing. As I pointed out yes- 
terday, there are many businesses in this 
country where they might, if they let 
people come in in their shirt sleeves, 
soon lose a lot of their business and 
thereby go bankrupt, because their 
clientele or customers are in a different 
financial category. 

Not only that, Mr. Chairman, but I 
have two other amendments. I have 
been trying to get the floor all afternoon. 
I recognize the right of members of the 
Judiciary Committee to be recognized 
first. Now I know how some of my col- 
leagues feel when my Committee on Ap- 
propriations has the floor, when one 
after another Appropriations Committee 
members get up, holding up their op- 
portunity to offer an amendment. But I 
will say that despite the wonderful job 
my friends on the Judiciary Committee, 
the gentleman from Louisiana, and 
others who are members of the Judiciary 
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Committee, have done in making a sound 
record, they have all proved to be “good 
field, no hit,” they are hitting about zero. 
Under the circumstances, I doubt if any 
pinch-hitter could do much worse, un- 
less he struck out on two instead of three 
pitches. I hope I will not strike out on 
two pitches, and that is about the only 
way I could go down a little quicker than 
we have been doing—not through any 
fault of ours but because we face a tight 
coalition between the Republican lead- 
ers and the Democrat leaders. 

It is unfortunate that we see an agree- 
ment between the Republican leadership 
over here and the Democrat leadership 
over there to pass through this House 
every last bad provision that is in this 
bill, of which there are hundreds. I 
have noticed, and you know, that down 
in my section of the country there are 
lots of people, though not as many as 
a week ago, who have felt that our 
friends on the Republican side offered 
some hope for the protection of indi- 
vidual, personal, and States rights, some 
hope to save the Constitution. As I have 
followed this debate I know the record 
will show that the Republican leadership 
has only said: Let us get on with the 
show. We have had no help on our 
amendments. A few have worked hard 
but not those in a position of leadership. 

Of course, we are disappointed in the 
Democratic leadership but not sur- 
prised. As to the Republican leadership, 
we are not only disappointed—but very 
much surprised. 

I think that should be a matter of 
record. I know I should make an ex- 
ception for several individual Members, 
the gentleman from Virginia, the gen- 
tleman from Florida, the gentleman from 
Michigan, and the gentleman from Iowa. 
But insofar as any individual is con- 
cerned, I yield to the gentleman from 
Colorado. 

Mr. ROGERS of Colorado. I do not 
think the rules of the House would per- 
mit you to single out which of the out- 
standing leaders on the minority side 
have failed to respond by name. But I 
am sure if you will look at the record, 
— will see some of them consistently 
vote. 

Mr. WHITTEN. Mr. Chairman, I 
must decline to yield further to the gen- 
tleman. I did not refer to any gentle- 
man’s name, may I say to the gentleman. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. HALEY. Does not the gentleman 
think it is rather significant here that 
on a quorum call we will have 412 or 415 
Members answering to their names; yet 
on a teller vote we will have less than 
200 Members present? Do you not think 
that is significant that there is already 
an understanding because you see them 
climbing out of here whenever they need 
the votes? 

Mr. WHITTEN. May I say to the gen- 
tleman, it is as evident as the nose on 
his face, in my opinion, and I do not 
mean to refiect on any individual. I 
trust that they are doing what they 
think is best, and I know I am doing 
what I think is best. 
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I am offering this amendment, and 
may I repeat what it does. 

It requires the Attorney General, be- 
fore he files a petition, to certify that he 
has made a survey and has reason to 
believe or does believe that to carry out 
his petition or to direct the owner of a 
business to do as he requests will not do 
financial damage to the man’s business; 
further, that he should have to do that 
before he interferes with that man’s 
means of livelihood. 

May I say I have two other amend- 
ments that are now at the Clerk’s desk, 
one of which I intend to offer at the 
proper time. One of them is possibly 
subject to a point of order. If it is sub- 
ject to a point of order, it is because the 
writers of this bill have carefully seen 
to it that under no circumstances can 
the man who is put out of business as 
the result of this bill get any redress or 
compensation for his loss. 

May I read here the terms of one of 
the amendments. I meant to give a copy 
of it to the Chairman, and I will before 
the amendment comes up. Of course, it 
is not pending at the moment because I 
have as yet been unable to get the floor 
for that purpose. 

The amendment that I intend to offer 
provides: 

When any business is destroyed or caused 
to become insolvent, or suffers financial loss 
as a result of any action brought under the 
provisions of title II, upon the request of the 
owner it shall be deemed that such business 
has been taken for public use under the 
right of eminent domain, as authorized in 
subsection (12) of section 490 of title 40 of 
the United States Code, and the defendant 
shall be entitled to full damages as provided 
for property taken for public use. 


Mr. Chairman, you may wonder why 
I intend to offer that amendment which 
is now at the Clerk’s desk. 

Under this bill, we have given or would 
give to the Attorney General all the dic- 
tatorial powers that Khrushchev has in 
Russia and all the power that Stalin or 
Castro ever dared to have. Yet, even in 
_ Russia the government provides a gov- 
ernment hostel or hotel about every 150 
miles on any highway. So my proposed 
amendment says that if in carrying out 
the terms of this bill a man is put into 
bankruptcy by reason of the fact that 
his regular trade will not trade with him, 
because of those the Attorney General 
puts in his place of business, he having 
no choice as to whom not to have or 
whom to serve, it shall be deemed that 
the Government has taken it. The sec- 
tion 490, of title 40, United States Code, 
I refer to is that section which gives the 
General Services Administration the 
right to take property under eminent 
domain by payment for it and other sec- 
tions of that same law under which they 
may operate buildings and so forth. 

Now I say again that a point of order 
may be raised. But if that point of order 
should be sustained, it would be because 
the committee deliberately left out of 
this bill any provision to pay a man for 
damages, caused him by his Government 
even if you put him out of business. 

Mr. Chairman, I also have another 
amendment which I propose to offer at 
the appropriate time. After all, it is 
hard for us pinch-hitters to get in when 
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our regulars enjoy hitting as much as 
they do. 

The other amendment I propose to 
offer, in my opinion, would not be sub- 
ject to a point of order and would pro- 
vide as follows: 

In any proceeding brought under any pro- 
vision of title II the defendant shall be en- 
titled to show that to have conformed to the 
provisions of title II would have resulted in 
economic loss to such defendant, and where 
a defendant proves by a preponderance of the 
evidence that such conformity would result 
in economic loss, such rights, privileges and 
prohibitions contained in title II shall not 
apply. $ 


I yield to the gentleman from Missis- 
sippi [Mr. WINSTEAD]. 

Mr. WINSTEAD. I wish to compli- 
ment my colleague from Mississippi. As 
he knows, I had intended offering similar 
amendments. Nothing could be more 
destructive to civil rights than for the 
Government to destroy his business. I 
support my colleague 100 percent. 

Mr. WHITTEN. Ithank my colleague. 
He conferred with me on these amend- 
ments, 

The sum and substance of all three 
of the amendments—and the only one 
pending is the one to provide that the 
Attorney General would have to certify— 
would be that while these things are all 
right and personal rights are good we are 
not going to violate the principles upon 
which this Nation was built, we are not 
going to deprive a man of his property 
without due compensation. 

If there are sent into many places of 
business people of a certain race, this 
will keep people of another race out. It 
will therefore destroy the ability of that 
business to remain solvent. If the busi- 
ness does not make money, it will go 
broke. 

In respect to arguing any point of 
order which may be made, I point out 
that it is admitted by the proponents 
that the bill stretches the commerce 
clause. I offer an amendment which 
perhaps strétches it to the point that 
the proponents could not destroy all 
hotels in a given town or at a given 
crossroad. Would that be anything more 
than we shouid do? 

I would stretch the commerce clause 
to the point of keeping people in busi- 
ness so that they can serve the public. 

Mr. Chairman, the pending amend- 
ment is an amendment to that of the 
gentleman from Florida. The Attorney 
General, under the pending amendment 
to the amendment, would have to cer- 
tify before he, as Attorney General, filed 
any petition, that he had surveyed the 
situation and that to carry out the or- 
ders he requested would not do financial 
injury to the man whose business he 
would affect. 

I believe the amendment should be 
adopted. Only by allowing people to 
make money can we have places in which 
travelers can stay. If there are no places 
for travelers to stay, commerce will stop. 
I have not restricted it. 

I hope the amendment will be adopted. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the amendment and the amendment 
thereto conclude in 10 minutes. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. HALEY. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. ROGERS of Colorado. Mr. 
Chairman, I rise in opposition to the 
amendment offered by the gentleman 
from Mississippi. 

I believe we should properly analyze 
the amendment in the context in which 
it is offered. Actually, it would require 
that before the Attorney General could 
enforce a statute of the United States 
first he would have to conduct a survey 
to ascertain whether, if he instituted 
the action—whether successful or un- 
successful—there would be an effect 
upon the business of the defendant 
financially. 

This is unprecedented. Certainly we, 
under our judicial system, should not 
place such a burden of responsibility 
upon the Attorney General. 

This is a new burden to be placed, for 
no reason whatsoever, other than to 
make ineffective this particular section 
of the law. 

If this is sound legislation and a sound 
proposal, why should we not amend every 
section to state that before the Attorney 
General of the United States may in- 
stitute any action he must ascertain what 
the financial responsibility may be or 
what damage may occur to the person 
who is to be sued. 

What would be the distinction? 
the gentleman yield to me? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Mississippi. 

Mr. WHITTEN. I should like to call 
the attention of the gentleman from 
Colorado to the fact that in the language 
of the bill, on page 46, it has been pro- 
vided that before the Attorney General 
may file a petition he must satisfy him- 
self that the purposes of the title will 
be materially furthered by the filing of 
an action. 

Mr. ROGERS of Colorado. Yes. 

Mr. WHITTEN. So the proponents of 
the bill would require the Attorney Gen- 
eral to satisfy himself that it would 
serve one purpose, and I say that in 
addition he should satisfy himself that 
it would not do injury in the other 
direction. 

I cannot see any distinction insofar as 
the argument that the gentleman is 
making. 

Mr. ROGERS of Colorado. Certainly 
the Attorney General must be satisfied 
in every case. At least, I believe so. 

Mr. WHITTEN. Then, why do you 
not require it, if you are sure it would? 
You did require it on the one hand, and 
there is certainly no legal distinction or 
distinction in principle by having him 
satisfy himself on the other hand. 

Mr. ROGERS of Colorado. First of 
all, fundamentally you have to have a 
man enforcing the laws of the United 
States. You place an arm around him 
and give him certain duties and respon- 
sibilities, and in this instance we say 
your duties and responsibilities are you 
must satisfy yourself that the purpose of 
the title will be materially followed by 
the filing of an action. However, in 
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your amendment to the proposal, you 
say he has to go further; he has to go 
into the neighborhood and find out what 
will be the financial difficulty involved 
to the individual when the action is filed 
against him. Does not your amendment 
do that? 

Mr. WHITTEN. If I may say so, the 
gentleman could not be more correct as 
to what I intend to do, but I do say it is 
only taking one additional step to the 
one required by the gentleman in his own 
bill. I say as to the property holders— 
these property owners who pay the taxes 
and support this country—we had bet- 
ter pay some attention to their busi- 
nesses or there will not be anything for 
these other people to enjoy “privileges 
in.” 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman from Colorado yield? 

Mr. ROGERS of Colorado. In just 
one moment. 

The answer is very simple. The gen- 
tleman is placing the burden and chang- 
ing the entire concept of what is the 
duty of representation of the Attorney 
General of the United States. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Ohio. 

Mr. McCULLOCH. I agree with the 
conclusion of the gentleman from Colo- 
rado that the procedure required by the 
amendment to the amendment is wholly 
unwise. It would delay the proceedings. 
It would be difficult, if not impossible, in 
some instances, to gather the informa- 
tion in question, and in my opinion the 
amendment to the amendment should 
be defeated. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, I move to strike out the last 
word. 

Mr. Chairman, this question has possi- 
bly been answered several times before 
during this debate, but I feel I should ask 
it again in order to make the record 
abundantly clear before I read a certain 
letter into the Recorp. Is it correct that 
President Johnson, President Lyndon B. 
Johnson, wholeheartedly and enthusias- 
tically endores and supports this legis- 
lation? Can anyone answer that ques- 
tion for me? 

Mr. CELLER. I will answer that. 
President Johnson -has stated in his 
ee he is in support of this legisla- 

on. 

Mr. BROYHILL of Virginia. I thank 
the gentleman. It has also been stated 
that this legislation is politically in- 
spired; there is a lot of hypocrisy and 
demagoguery involved in it. I am cer- 
tainly not making any allegation against 
anyone, and I certainly do not want to 
cast any reflection on the high office of 
the President of the United States, but 
I have here before me a letter written 
on March 19, 1957. I have the original 
in my office. I have here a photostatic 
copy which I just made in order to clip 
the name of the person to whom the 
letter was sent, but this can all be veri- 
fied. This letter was written on the 
stationery of the U.S. Senate, Office of 
the Democratic Leader, Washington, 
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D. C. As I said, it is dated March 19, 
1957, and it reads as follows: 
US. SENATE, 
OFFICE OF THE DEMOCRATIC LEADER, 
Washington, D.C., March 19, 1957. 


Mr. 
Arlington, Va. 

Dear Mr. : Ido not know where you 
could have gotten the idea that I am sup- 
porting “the so-called bill for civil rights 
legislation now before Congress.” Certainly 
I have made no statement to that effect nor 
have I intimated to anyone that I plan any 
such support. 

The bill that has been introduced is one 
to which I am very much opposed, as I do not 
believe it would advance any legitimate 
cause 


` Sincerely, 
LYNDON B. JOHNSON. 


This letter was written in reply to a 
letter from my constituent dated March 
11, 1957. It was addressed to the Hon- 
orable Lyndon B. Johnson, U.S. Senate, 
Washington, D.C., and reads as follows: 


Manckt 11, 1957. 
Hon. LYNDON B. JOHNSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JOHNSON; I, personally, am 
very much disapponted to see by the press 
that you are supporting the so-called bill for 
civil rights legislation now before Congress. 
In reality, such a law, under the control of 
a rabid politician like Brownell, will deny 
to every American rights and liberties which 
we now have. 

Certainly anyone can see that we are in 
grave danger of losing our constitutional 
rights under some of the fantastic decisions 
now being made by our Federal courts, with- 
out the Congress passing any political laws 
to aid in the further destruction of our 
Bill of Rights, which has been our protec- 
tion and shield for almost 200 years. 

If you have not read over our Bill of 
Rights lately, I am attaching a copy and I 
would be greatly pleased if you would be 
kind enough to spend a few minutes in con- 
templation as to how it is possible to fit 
such political legislation into amendments 
1, 6, 7, and 10 of this great document. 

Your great leadership in the Senate for 
what is morally right certainly has been an 
inspiration to millions. Therefore, I urge 
you not to support a politically designed bill 
which will deny to every American certain 
rights now granted to us by our Constitution. 

Please, Senator, don’t use your great in- 
fluence for this political legislation which 
will destroy more civil liberties and civil 
rights than it will ever protect. 

Sincerely yours, 


I have already read to you the then 
Senator Lyndon B. Johnson’s reply to 
this letter. Could it be that there are 
two Lyndon B. Johnsons? I have heard, 
and I am beginning to feel, that there 
are. I am willing to let the American 
people draw their own conclusions. 

Mr. PATTEN. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I overheard that we are 
being subjected to a new strategy, that 
on account of this unholy alliance, the 
way the vote is going, the opponents of 
the civil rights bill are determined to 
keep us here so that the Republicans will 
miss their Lincoln Birthday speeches. 
And the last action that was taken re- 
fusing to limit debate, as well as a few 
other things; would indicate the con- 
spiracy is at work to filibuster. 
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But I would now like to let my col- 
league from Virginia know that we are 
here, not on account of somebody’s opin- 
ion 50 years ago; we are here on account 
of bad cases. And I refer him to a letter 
in today’s Washington News which 
quotes a former president of the Vir- 
ginia Bar Association as stating that 
Virginia has the poll tax, not to raise 
revenue but to deny the Negroes the 
right to vote. ‘ 

I know from the statistics that your 
great State of Virginia has one of the 
lowest percentages of votes cast among 
both whites and Negroes of any State in 
the Union. I will gladly compare the 
percentage of the people who vote in 
my State of New Jersey with the total 
that vote in your State every November. 

Much has been said here about the 
unholy alliance. I am not a member of 
any unholy alliance. I have been wait- 
ing here hoping to hear some worth- 
while amendments but I do not hear 
any. I hear the opponents of the bill 
pouring their hearts out. I know you are 
in trouble in certain areas. You use 
words that do not mean the same thing 
to you that they mean to me. This has 
created a great deal of difficulty for me. 
Particularly you invoke the Constitution 
but so do I, with different conclusions. 

For instance, Members get up here 
and swear that they have taken the 
oath to uphold the Constitution and I 
think those same Members come from 
areas that openly violate the Constitu- 
tion. The opponents are worried about 
what constitutes, “fostering or encour- 
aging by action of a State or a political 
subdivision,” as used in this bill and the 
section which we are now amending 
which says “incite or aid or abet.“ 

I can prove the need for these words 
by the dispatch I just took off the ticker. 

TUSKEGEE, ALA.—The mayor of a small Ala- 
bama town shouldered aside a Federal court 
order today and barred six Negro pupils from 
a white school. A crowd of angry white men 
watched and cursed as the Negroes arrived. 

Mayor James Rea, of Notasulga, a town of 
1,200, was flanked by police as he invoked a 
new city ordinance empowering him to limit 
enrollment at Notasulga High to exactly its 
current figure. 

At nearby Shorter, six Negroes entered the 
only other white public school in Macon 
County, where Negroes outnumber white per- 
sons by about 5 to 1. 

A small crowd of angry white men, some 
carrying walking canes, gathered across the 
street in front of the Notasulga schools, 
shouted at the Negro pupils when they ar- 
rived in a bus, and scuffled with newsmen. 

State troopers ringed the school grounds. 
The Alabama and Confederate flags flew over 
the school. Old Glory was not there. 

In Washington, Justice Department offi- 
cials were studying the Notasulga situation. 
It seemed likely they would return to Fed- 
eral court for an order including the Nota- 
sulga city government among those forbid- 
den to bar the entrance of the Negroes into 
the school. 

Mayor Rea declined to comment on what 
he would do in such a case. 


I may say to the gentleman from Vir- 
ginia that my preceptors were men like- 
Al Smith, Franklin D. Roosevelt, and 
Governor Lehman, and our late beloved 
President John Kennedy, who felt all 
Americans were entitled to the same 
rights under the Constitution. Believe 
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me, what I have heard here during the 
last week from the opponents of civil 
rights has made me sick and ashamed as 
an American. We were raised to help all 
of our people. 

Mr. BROYHILL of Virginia. Mr. 
Chairman, will the gentleman yield? 

Mr. PATTEN. I yield to the gentle- 
man from Virginia. 

Mr. BROYHILL of Virginia. The 
gentleman made some reference to the 
percentage of people voting in the State 
of Virginia. I did not hear all of the re- 
marks. But does the gentleman know of 
any instance in the State of Virginia 
where anyone, any qualified citizen, has 
been denied the right to vote? 

Mr. PATTEN. That is out of my line, 
and the gentleman knows that. 

I know one thing: I have read figures 
of those who had to pay the poll tax be- 
fore Christmas of $4.50 in order to vote, 
and I saw that only 10 percent of the 
Negroes and poor whites were registered. 
I will get the figures. I have watched 
other figures about Virginia too in refer- 
ence to educational opportunities and 
your State is low compared to nearly 
every other State. 

Mr. BROYHILL of Virginia. I do not 
believe that the people of Virginia are 
at all concerned about what the voting 
laws are for the people of the State of 
New Jersey. I may say that the gentle- 
man’s opinion and comment on the way 
we run affairs in the State of Virginia 
comes unsolicited. 

The CHAIRMAN. The time of the 
gentleman from New Jersey is e 

(By unanimous consent (at the request 
of Mr. ANDREWS of Alabama) Mr. PATTEN 
was allowed to proceed for 2 additional 

minutes.) 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

MI. PATTEN. I yield to the gentle- 
man from Alabama. 

Mr. ANDREWS of Alabama. Will the 
gentleman tell me what percentage of 
the population of New Jersey is Negro? 

Mr. PATTEN. In my congressional 
district it is only about 3 percent. For 
the State as a whole I imagine it might 
be around 10 percent. 

Mr. ANDREWS of Alabama. Iam go- 
ing to offer an amendment to this civil 
rights bill to insert a resettlement pro- 
vision to allow and permit and pay any 
Negro who is unhappy in any State 
where he lives so that he might move 
into a fine State like New Jersey, where 
you do not have many, and where, I am 
sure, he would be happy. I certainly 
hope that the gentleman will help me 
with my amendment. 

Mr. PATTEN. You may have much 
to lose. I heard a distinguished col- 
league from Georgia speak of the South 
losing its great human assets because the 
Negro was neglected. 

Mr. ANDREWS of Alabama. We want 
to share them with you. 

Mr. PATTEN. Right next to me in 
my law office is a wonderful Negro doctor 

who obtained his education in Virginia. 
He is practicing medicine in the same 
building where I have my law office. We 
appointed a Negro county clerk who got 
his education in Virginia. We are glad 
to accept them. They are great gains 
for New Jersey. 
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Mr. ANDREWS of Alabama. I am 
glad the gentleman will support my 
amendment if I am privileged to offer it. 

Mr. PATTEN. The White Council 
sent quite a few up our way, and we took 
care of them. 

Mr. ANDREWS of Alabama. We will 
send you some more. 

Mr. PATTEN. We love our fellow 
man, we are Americans. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Mississippi [Mr. WHITTEN] to the 
amendment offered by the gentleman 
from Florida [Mr. Cramer]. 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida [Mr. Cramer]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Cramer) there 
were ayes 60, noes 126. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wiis: On 
page 44, lines 3 and 4, strike out the fol- 
lowing, “it serves or offers to serve interstate 
travelers or“ and insert in lieu thereof the 
following: “a substantial number of the pa- 
trons it serves are interstate travelers and”. 


Mr. ROGERS of Colorado. Mr. Chair- 
man, is this the same amendment that 
was offered before? 

Mr. WILLIS. No, of course not. This 
is the amendment I said yesterday I 
would offer today. I offered an amend- 
ment yesterday dealing with the first 
category of establishments listed on page 
43. This amendment deals with the sec- 
ond category of establishments that 
would be brought under the bill, listed 
as paragraph (2); that is, restaurants, 
cafeterias, lunchrooms, soda fountains, 
and so on. 

I am not going to devote much time 
to a discussion of this amendment. 

It is a serious effort on my part to re- 
late this bill to the commerce clause of 
the Constitution. 

The language presently employed 
would cover an establishment, a res- 
taurant, for instance, if it serves or of- 
fers to serve interstate travelers or a 
substantial portion of the food which it 
serves has moved in interstate com- 
merce. 

I combine the two and substitute the 
word “and” for the word “or.” So it 
would provide that a substantial num- 
ber of the patrons it serves are in fact 
interstate travelers and a substantial 
portion of the food it serves has moved 
in interstate commerce. 

I have chosen the same language em- 
ployed throughout in this bill so that 
there would not be any fuss about the 
language. 

The second portion talks about a sub- 
stantial portion of the food. So I talk 
about a substantial number of the pa- 
trons it serves must be interstate trav- 
elers and a substantial portion of the 
food it serves has moved in interstate 
commerce. 

That is the language of the bill. 
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We have debated the reach of the com- 
merce clause, but I think I am obligated 
to make this effort to conform the res- 
taurant provision to the commerce clause 
just as I made an effort yesterday to 
bring the coverage of hotels and motels 
within my understanding of the reach of 
the commerce clause. 

I said in general debate these things, 
and I will read from the Recorp, and 
that will be the end of what I have to 
say: 

We must and do respect all the provisions 
of the Constitution protecting the rights of 
the individual—the fifth amendment and 
other provisions of the Bill of Rights, the 
14th amendment, and the 15th amendment, 
upon all of which civil rights are based. 

But certainly without putting them above 
those dealing with individual rights, we must 
also respect and abide by the provisions of 
the Constitution, dealing with property 
rights, upon all of which our system of free 
and competitive enterprise is based. 

In fact, the 14th amendment protects the 
individual rights and property rights in the 
same sentence, which says: “No State shall 
deprive any person of life, liberty, or prop- 
erty without due process of law.” 

And the first 10 amendments—the Bill of 
Rights—sought to protect property rights as 
well as personal rights. The third amend- 
ment protects the houses of people. The 
fourth amendment protects the people as to 
their houses, papers and effects, as well as 
their persons. The fifth amendment pro- 
tects life, liberty, and property, and specifi- 
cally forbids the taking of private property 
for public use without just compensation. 
The seventh amendment protects the right 
of trial by jury in cases involving property, 
just as the sixth amendment does in cases 
involving life or liberty. 


The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent to proceed for an ad- 
ditional 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 


There was no objection. 

Mr. WILLIS. Mr. Chairman, in order 
to give full meaning to the foregoing and 
to insure and preserve the stability of all 
private agreements and commercial 
transactions, the Constitution adds the 
clincher that: 

“No State shall make a law impairing the 
obligation of contracts.” What contracts? A 
sale, a lease or a note, a bond—any and all 
contracts voluntarily entered into—verbal or 
in writing—written or spoken. 

The sum total of all of the foregoing con- 
stitutional provisions and the foregoing il- 
lustrations of the meaning of property and 
property rights is the foundation of our free 
and competitive enterprise system just as the 
sum total of the foregoing constitutional 
provisions dealing with individual rights is 
the foundation of all civil rights. 


And under our Constitution we can no 
more protect individual rights by impair- 
ing or destroying property rights than 
we can protect property rights by im- 
pairing or destroying individual rights. 
Nor can one freedom be advanced or pro- 
tected by impairing or destroying others. 

So we must make a decision today re- 
lating to bringing under Federal control 
restaurants and eating places. My 
amendment, it is true, would restrict the 
coverage. It would, however, restrict it 
only to the extent of providing that a 
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substantial number of the patrons of a 
restaurant would have to be interstate 
travelers and that a substantial portion 
of the food which it serves—which is al- 
ready in the bill—would have to move in 
interstate commerce. That is the sum 
total of it. 

As I say, I believe in the provisions of 
the Constitution—those dealing with in- 
dividual rights as well as property rights. 

Now my friends on both sides of the 
aisle have a choice to make. I heard a 
great deal from my friends on the left, 
who talk about their devotion to States 
rights and the private enterprise system. 
One of their presidential candidates has 
been roaming around the area from 
which I come, saying that that is his 
philosophy. A lot of people believe him. 
A governor's race is on in Louisiana. A 
Republican is running. His platform is 
based on States rights and a free enter- 
prise system. The eyes of some sections 
are upon you, Republicans. Those in 
Louisiana are upon you. We will see 
what the result will be. 

In my own State, on March 3, there is 
an opportunity, perhaps, to help to de- 
feat the Democrat, the person I am sup- 
porting, if you can prove to me that you 
do want to do something in this area of 
public accommodations, about which we 
have heard so much in past months from 
the members of your party. 

I very seriously express the hope that 
you will support my proposal. On the 
other hand, if you should vote to the 
contrary, perhaps this might have an- 
other infiuence in the other direction in 
the race for Governor in my State. Per- 
haps there is no difference, after all, be- 
tween the Republican gentleman from 
Shreveport, an oil man, and the Demo- 
cratic candidate, on the issue of States 
rights and free enterprise system. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield. 

Mr. WHITENER. As I understand the 
gentleman’s amendment, it seeks to give 
some basis of commerce to the bill. Cer- 
tainly the gentleman is being very gen- 
erous, because as I understand the latest 
decision on this point, Williams v. How- 
ard Johnson, 268 F. 2d 845, the Court of 
Appeals of the Fourth Circuit had this 
to say: 

We think, however, that the cases cited 
are not applicable because we do not find 
that a restaurant is engaged in interstate 
commerce merely because in the course of 
its business of furnishing accommodations 
to the general public it serves persons who 
are traveling from State to State. As an 
instrument of local commerce, the restau- 
rant is not subject to the constitutional and 
statutory provisions discussed above and, 
thus, is at liberty to deal with such persons 
as it may select. 


So the gentleman’s amendment would 
be more generous than the court deci- 
sions. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent to proceed for 1 ad- 
ditional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 
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Mr. WILLIS. Of course, my good 
friend is right about that decision. I 
cited it before. On the other hand, my 
friend from Colorado will read from an- 
other court decision and say that the 
one you have is wrong and his is the 
right one. I am a lawyer and maybe I 
could have a third line of jurisprudence. 
I understand all that. What I am seek- 
ing to do, however, is not to depart 
radically from this bill. We cannot do 
that. We know the facts of life now. 
I am only trying to modify it to the 
point where a place of business is cater- 
ing to interstate travelers and serving 
a substantial portion of its patrons who 
are interstate travelers, or a substantial 
portion of the food that it serves, as is 
now required in the bill, has moved in 
interstate commerce. To that extent, 
by the combination of both, putting in 
“and” instead of “or” and requiring that 
a substantial portion of its patrons must 
be interstate travelers, then I would 
be satisfied with that. It would not 
make me like the bill and would not 
make it a good product, but it would be, 
let us say, less offensive. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

No matter how well meaning the gen- 
tleman from Louisiana may be, the 
amendment that he offers would be very 
fatal to title II. The bill as reported 
covers, reading from the top of page 44, 
line 2— in the case of an establishment 
described in paragraph (2)”—that is, a 
restaurant or gasoline station, if it 
serves or offers to serve interstate trav- 
elers or a substantial portion of the food 
which it serves, or gasoline or other prod- 
ucts which it sells, has moved in com- 
merce.” 

This amendment would change that. 
Instead of being in the disjunctive, it 
would be in the conjunctive, and the At- 
torney General would have to prove two 
things. First, he would have to prove 
that in a particular restaurant the serv- 
ice is to a substantial number of inter- 
state travelers. Not merely to inter- 
state travelers but to a substantial“ 
number of interstate travelers. And, in 
addition, he would have to prove that a 
substantial portion of the food which 
is served has moved in interstate com- 
merce. That is a proof that is twofold, 
and it makes it all the more difficult for 
the Attorney General to establish that 
proof. It cuts, as it were, the import of 
the words “affect commerce,” which are 
on page 43, line 24, in half. You have 
this situation, for example. Whereas, in 
the proposal before us, many restaurants 
are within the orbit of the prohibition of 
the bill, many of such restaurants would 
not be covered under this amendment. 
Take, for example, a roadside restaurant 
which sells home-grown food which does 
not come from outside the State. That 
would not be covered under the amend- 
ment. Furthermore, a local restaurant 
which serves local people with food com- 
ing from all over the United States would 
not be covered under the amendment. 
Let me repeat that. 

We have very significant results here. 
Instead of having all restaurants cov- 
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ered, under this amendment you would 
eliminate the restaurant, for example, a 
roadside restaurant that sells home- 
grown food. You would also eliminate 
the local restaurant that serves local 
people with food that comes from all 
over the country. I do not think we 
want such a situation to develop, and for 
that reason I believe that the whole pur- 
pose of covering restaurants would be 
defeated by this amendment. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the distin- 
gn gentleman from Louisiana. 

Mr. WILLIS. Well, of course, the gen- 
tleman spoke about the trouble the At- 
torney General would have. You have 
to substantiate elements of proof 
required. 

Then you talk about the fact that a 
restaurant would not be covered under 
my language if he only cooked locally 
grown food. I call the attention of the 
gentleman to his language in line 4; that 
is, that one of the possibilities of being 
covered is if “a substantial portion of the 
food which it serves, or gasoline or other 
products which it sells, has moved in 
commerce; “. 

That is the language under the bill. 
Under this portion of the bill there must 
be proof that a substantial portion of 
the food which is served or gasoline or 
other products which are sold have 
moved in commerce. 

That is my point. I require no heavier 
burden of proof. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. CELLER] 
has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 2 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr.CELLER. Mr. Chairman, the gen- 
tleman is correct in that regard but he 
wants twofold proof. He wants to use 
the word “and” instead of “or,” on page 
44. The result is that there is a double 
burden, not only upon the Attorney Gen- 
eral but also upon the individual who 
may bring an action. So that we would 
not only cause trouble, as I put it be- 
fore, to the Attorney General, but would 
cause trouble and difficulty and embar- 
rassment to the individual. I am object- 
ing to changing the word “or” to “and” 
because the gentleman wants a double- 
barreled approach. You want proof 
along two lines. I think that is unfair. 
As I said before, it restricts the reach of 
Congress’ power under the commerce 
clause. It cuts it right in half, and for 
that reason I believe the amendment is 
fatal. 

Mr. WILLIS. One more question, if I 
may. The point I make is that the ele- 
ment of proof is the same, because I 
have chosen the gentleman’s language, 
just as he would have to prove the lan- 
guage which I do not tamper with, that 
a substantial portion of the food which 
it serves, or gasoline or other products 
which it sells, has moved in commerce. 
So, under the same verbiage, he would 
only have to prove—and if that is great 
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proof, it is no greater than the present 
language of the bill—he would have to 
prove what? That a substantial num- 
ber of the patrons it serves have moved 
in interstate commerce. It seems to me 
that would be easier proof than the sec- 
ond category. 

Mr. CELLER. You require both. 

Mr. WILLIS. Exactly. 

Mr. CELLER. That is what Iam com- 
plaining about. You require that a sub- 
stantial number of those served be inter- 
state travelers; and you also require that 
a substantial amount of the food served 
comes from outside the State. Those are 
difficult things to prove. Even one of 
them is hard enough and, if you ask proof 
on both, that is why the amendment is 
fatal. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. CELLER] 
has again expired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from New York [Mr. CELLER] may pro- 
ceed for 1 more minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. . Mr. Chairman, we got 
along beautifully this morning on a sim- 
ilar situation. The gentleman is saying 
that I am multiplying the burden be- 
cause I use the word “and.” Suppose 
I remove the word and“ and go back 
to the other, “or.” How do you feel 
about that? 

Mr. CELLER. You would still have to 
prove that there was service to a sub- 
stantial number of interstate travelers. 
You also add the word “substantial,” and 
I would have to object to that. The 
amendment that you offer is in the con- 
junctive. It is very much like the 
amendment that you had yesterday on 
hotels and inns, which we defeated de- 
cisively. Now you are asking for an- 
other defeat. I think this would be fatal 
oer you change the word or“ to 
„an ae 

But even if you leave in the word “or” 
and say a substantial number of inter- 
state travelers, I still think the amend- 
ment is defective. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. WILLIS. Mr. Chairman, I would 
like to direct one question to the gen- 
tleman from Ohio, and then I will be 
finished. I ask unanimous consent that 
the gentleman from New York may pro- 
ceed for 1 minute to permit me to direct 
a question to the gentleman from Ohio. 

The CHAIRMAN (Mr. Price). Is 
there objection to the request of the 
gentleman from Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. Would the gentleman 
from Ohio have serious objection to this 
amendment if the word “or” remained, 
and was not substituted by the word 
“and”? 

Mr. McCULLOCH. I have serious ob- 
jection to the change suggested by my 
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good friend from Louisiana. It would 
materially weaken this title. 

Mr. WILLIS. That is what I intended 
to do. 

Mr. MEADER. Mr. Chairman, I move 
to strike the requisite number of words 
in order to address an inquiry to the 
chairman of the committee as he en- 
visages the actual functioning of title 
II, if it becomes law. 

I suggest to the gentleman this is about 
what would happen: If in any city the 
Attorney General has cause to believe or 
grounds to believe any person is about to 
engage in any act prohibited by section 
203, he would bring a suit in equity in 
the Federal district court against that 
person, and conceivably if many persons 
were engaged or about to engage in prac- 
tices prohibited, he could join them all 
in a class suit. He could sue all the res- 
taurants in New York City in one suit. 

Mr. CELLER. No, that is not the pur- 
pose. You cannot spell that out in the 
language. 

Mr. MEADER. He is given authority 
to include other persons. You mean he 
could only proceed against one hotel at 
a time, for instance? 

Mr. CELLER. It depends on the facts. 
There is no class action here, 

Mr. MEADER. Let us assume it is his 
privilege. 

Mr. CELLER. That would be dificult. 

Mr. MEADER. He seeks to bring a 
suit against any that he believed were 
engaged in prohibited practices, either 
singly or in a group. 

Mr. CELLER. I do not let that go un- 
challenged. I doubt that very much. 

Mr. MEADER. Let us assume that he 
does bring suit and the defendant has not 
engaged in, but is about to engage in, 
particular practices prohibited by this 
title. The court thereupon would enter 
a decree enjoining the defendant or de- 
fendants from violating this title, per- 
haps, as the gentleman stated. It might 
include a mandatory order, not stopping 
him from doing something but com- 
manding him to do something. Then in 
case some Negro said service was denied, 
the next action would be for the court to 
issue an order to this person charged 
with violating the decree to show cause 
why he should not be punished for con- 
tempt. 

Mr. CELLER. I think that if the case 
came to court the judge would have to 
issue an order saying that the party 
against whom the grievance was leveled 
shall not discriminate, and that after 
service of the order on the individual, if 
he continues to discriminate he is vio- 
lating the court order and would subject 
himself to a contempt proceeding. 

Mr. MEADER. In this contempt pro- 
ceeding he would be tried only by the 
judge who issued the order. There is no 
provision for a jury trial in respect to 
this. 

Mr. CELLER. In reference to the pro- 
ceedings we adopted in a previous civil 
rights bill, if the penalties are of a cer- 
tain amount, that is, more than $300 or 
more than 45 days—— 

Mr. MEADER. I remember now that 
that came in in the most recent version 
of the bill, it is set forth in three lines 


February 5 


on page 48, so jury trial is provided in the 
same manner as in the 1957 Civil Rights 
Act. 

Mr. CELLER. That is correct. 

Mr. MEADER. I wonder if the gentle- 
man could not give me further assurance 
that the proceeding by the Attorney 
General could not be en masse. 

Mr. CELLER. I do not see any words 
in the statute that would prevent that. 
He might proceed against two or three 
restaurateurs who have discriminated. 
He might join them in an action. But I 
do not think there is any such a provi- 
sion in the bill requiring that. He might 
bring some actions which are similar, but 
in every case there might be a different 
defendant and there would be different 
facts and different witnesses, and there 
might be very different issues. So I do 
not see how from a practical standpoint 
the suit could be brought. 

Mr. MEADER. There was an amend- 
ment offered yesterday by the gentleman 
from California [Mr. Martin) in which 
he would have required that all people 
engaged in certain businesses be brought 
together, but would not this satisfy what 
the gentleman from California was wor- 
ried about, namely, discrimination be- 
tween hotel owners. 

Mr. CELLER. No, because the amend- 
ment offered by the gentleman from 
California providing for mass suits might 
have involved innocent persons. I could 
not see the efficacy or morality of voting 
for such an amendment. 

Mr. MEADER. One more question: 
This decree would remain effective in 
perpetuity, is that not correct? 

Mr. CELLER. It depends upon what 
the facts were and what the court order 
contained. I do not know what the situ- 
ation would be under a given state of 
facts. 

Mr. MEADER. Could the order be 
effective for 2 weeks or a month? 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. WHITENER. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, a few moments ago I 
called to the attention of the House the 
case of Williams against The Howard 
Johnson Restaurants. That case, I 
think, is of particular significance be- 
cause it holds that the operation of a 
restaurant is not necessarily an activity 
in interstate commerce simply because 
there are interstate travelers served. The 
Howard Johnson case becomes of more 
significance when we realize that it is a 
national operation, not just a local oper- 
ation. 

The gentleman from Louisiana [Mr. 
WILLIs] in the amendment that he has 
offered has been most generous in trying 
to bring about some constitutional basis 
for this so-called public accommodations 
legislation. 

Some have said, and even the gentle- 
man from Louisiana said, there may be 
other cases on this subject. There are 
other cases. There is a case in the 
eighth Federal circuit, Elizabeth Hospi- 
tal Incorporated v. Richardson reported 
in 269 Fed. 2d at 167. The court there 
held that the treatment of some patients 
who were traveling in interstate com- 
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merce did not destroy the purely local 
character of the services furnished by the 
hospital. That court, the Eighth Circuit 
Court, said then: 

The fact that some of the plaintiff's pa- 
tients might travel in interstate commerce 
does not alter the local character of the 
plaintiff's hospital. If the converse were true, 
every country store that obtains its goods 
from or serves customers residing outside 
the State would be selling in interstate 
commerce. Uniformly, the courts have held 
to the contrary. 


So we see that the courts have in the 
past refused to extend the commerce 
clause in the manner that this bill would 
undertake to do. While the gentleman 
from Louisiana has, in his characteristic 
fairness, tried to get a constitutional 
basis for this legislation, I still believe 
there is not sufficient nexus, as they say 
in tax cases, to bring about Federal jur- 
isdiction in this field. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the pending amendment do now close. 

Mr. ICHORD. Mr. Chairman, I ob- 
ject. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the pending amendment conclude in 5 
minutes. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Missouri [Mr. 
ICHORD]. 

Mr. ICHORD. Mr. Chairman and 
members of the committee, the provi- 
sion which the gentleman from Louisi- 
ana seeks to amend is written to solve 
a very difficult problem that we have 
existing in our United States. 

No one can validly defend racial dis- 
crimination. No one can deny that a 
situation where a Negro can go into a re- 
tail store and pay his money for a pair 
of shoes and then be denied the right to 
sit down at the lunch counter on the way 
out to buy a cup of coffee is a bad and 
deplorable situation. 

I put myself in the position of the 
Negro and think how I would feel if I 
were compelled to travel in many cases 
300 or 400 miles in order to find a place 
to stay all night. I would feel hurt. I 
would be vindictive. 

Mr. Chairman, I am opposed to the 
amendment offered by the gentleman 
from Louisiana because it would limit 
the application of the bill in the case of a 
lunch counter in a retail store. How- 
ever, on the other hand, Mr. Chairman, 
we are attempting to legislate here in a 
very difficult field. We are legislating in 
the field of morals. It is fairly simple 
to pass a law against rape, murder or 
theft where you have overt acts. I think 
the gentleman from Iowa put his finger 
on a very important point. So many 
times racial discrimination is purely sub- 
jective. I think the Members of the 
House should be very careful; they 
should study this bill and give it close 
scrutiny and be very careful about the 
wording of the bill or else both the blacks 


CONGRESSIONAL RECORD — HOUSE 


and the whites will lose more than they 
will have gained. 

I have tried to look at each amend- 
ment and to judge it on its own merit. 
I was opposed to the amendment of the 
gentleman from Mississippi. I supported 
the amendment of the gentleman from 
Florida because I thought he presented 
a good amendment. 

There are several provisions in the bill 
which bother me considerably, particu- 
larly in title VI, which would give au- 
thority to any administrator to cut off 
funds without there being any prior court 
determination that there was discrimi- 
nation. Title VI is a very insidious pro- 
vision. 

I hope that the Members of the House 
will be able to join with me and look at 
that provision objectively when it comes 
before the House for consideration. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana [Mr. WILLIS]. 

The question was taken; and on a di- 
vision (demanded by Mr. WIIIISs) there 
were—ayes 36, noes 130. 

So the amendment was rejected. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
all amendments and amendments there- 
to to title VI close at 6:30 p.m. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. SMITH of Virginia. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title IT and all amendments and amend- 
ments thereto be concluded at 6:45 p.m. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. SMITH of Virginia. Mr. Chair- 
man, I object. 

The CHAIRMAN. Objection is heard. 

AMENDMENT OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. WHITTEN: On. 


page 48, at the end of title II, add a new 
subsection, as follows: 

“(d) When any business is destroyed or 
caused to become insolvent, or suffers finan- 
cial loss as a result of any action brought 
under the provisions of title II, upon the 
request of the owner it shall be deemed 
that such business has been taken for public 
use under the right of eminent domain, 
as authorized in subsection (12) of section 
490 of title 40 of the United States Code, and 
the defendant shall be entitled to full 
damages as provided for property taken for 
public use.” 


Mr. CELLER. Mr. Chairman, I ob- 
ject to the amendment and make a point 
of order against it on the ground that 
the amendment is not germane to title II 
of the bill. 

Mr. WHITTEN. Mr. Chairman, I 
would like to be heard on the point of 
order. 

The CHAIRMAN. The Chair will be 
pleased to hear the gentleman from Mis- 
sissippi on the point of order. 

Mr. WHITTEN. Mr. Chairman, it is 
agreed by the proponents of the measure 
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that this bill before us extends the com- 
merce clause, and it has been frequently 
referred to as stretching the commerce 
clause so as to grant relief against dis- 
crimination in public accommodations. 
The provision that I have offered would 
provide that in the event, acting under 
the terms of the bill as it is written, the 
Attorney General, through his petition 
and by the order of the court, should 
destroy or put into bankruptcy any busi- 
ness engaged in interstate commerce, 
that it would be deemed to have been 
taken by the Government as though 
under eminent domain proceedings and 
that the owner should be paid due com- 
pensation for the business which had 
been destroyed by the action of his 
Government. 

Insofar as its being germane and in- 
sofar as its meeting the objective in 
terms of the bill, in the event that public 
businesses engaged in interstate com- 
merce are destroyed as a result of gov- 
ernmental action, to that degree you 
have discriminated against the people in 
that area in their right to have public 
accommodations. I say itis clearly with- 
in the intent of trying to prevent that 
which the bill would bring about. The 
bill says where you have accommoda- 
tions you shall, irrespective of what the 
financial effect may be on your business, 
you shall do as the court may order on 
the petition to the court. My amend- 
ment would provide if the court in its 
order destroys businesses engaged in 
commerce, that it shall be deemed to 
have confiscated the business and it will 
turn it over to the General Services Ad- 
ministration so as to carry it on and 
thus prevent discrimination. 

The CHAIRMAN (Mr. KEOGH). 
Chair is ready to rule. 

The gentleman from Mississippi offers 
an amendment to title II by adding a new 
subsection which would have for its ob- 
jective the reimbursement to individuals 
for any business that is destroyed or 
caused to become insolvent. Title II re- 
fers to injunctive relief against dis- 
crimination in places of public accom- 
modation. The amendment of the 
gentleman from Mississippi, to which a 
point of order has been made, would 
bring into title II section 490 of title 40 
of the United States Code, and in the 
opinion of the Chair that is not germane 
to the pending title. Therefore, the 
Chair sustains the point of order. 


AMENDMENT OFFERED BY MR, WHITTEN 


Mr. WHITTEN. Mr. Chairman, in 
view of the ruling of the Chair, I offer 
a substitute amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITTEN: On 
page 48 at the end of title II, add a new 
subsection, as follows: 

“(d) In any proceeding brought under any 
provision of title II the defendant shall be 
entitled to show that to have conformed to 
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the provisions of title II would have resulted 
in economic loss to such defendant, and 
where a defendant proves by a preponderance 
of the evidence that such conformity would 
result in economic loss, such rights, privi- | 
leges and prohibitions contained in title II 
shall not apply.” 


Mr. CELLER. Mr. Chairman, I make 
a point of order that the amendment 
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offered by the gentleman from Missis- 
sippi is not germane to title II. 

Mr. WHITTEN. Mr. Chairman, on 
that I desire to be heard. 

The CHAIRMAN. The Chair will be 
pleased to hear the gentleman from Mis- 
sissippi on the point of order. 

Mr. WHITTEN. Mr. Chairman, the 
bill provides certain rights, privileges, 
and prohibitions. It is clearly within 
the rules of the House to say when those 
rights and privileges do not apply. My 
amendment clearly says under certain 
conditions these shall not apply and it is 
directly in line with certain other provi- 
sions which the committee included in 
the bill. 

The CHAIRMAN (Mr. Kron). The 
Chair will say in his presentation to the 
Chair the gentleman from Mississippi 
has stated perhaps more succinctly than 
I could the reasons why the point of or- 
der should be overruled. The Chair 
therefore overrules the point of order. 

The Chair recognizes the gentleman 
from Mississippi for 5 minutes. 

Mr. WHITTEN. Mr. Chairman, as I 
pointed out earlier, when you take 
enough lickings over 5 or 6 days, you can 
see what you are up against; and there is 
not much reason to kid yourself about 
the outcome of many of these efforts. 
But I sincerely ask the attention of every 
member of this committee at this time. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from New York. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. WHITTEN. Mr. Chairman, if 
there was any further evidence needed 
that the chairman of the committee has 
the votes in his pocket, the motion he 
just made would remove it. But I do 
hope you will listen to me about this. 
You are going to pass a civil rights bill, 
and when you pass it those who vote for 
it are going to be held responsible for 
every provision that is in it. And in this 
bill there is not a thing to protect a 
property owner for absolutely being de- 
stroyed by action of the courts or the 
petition of the Attorney General requir- 
ing him to serve those who will drive 
away the trade upon which he must de- 
pend to stay in business, 

Let me read this amendment again: 

In any proceeding brought under any pro- 
vision of title II the defendant shall be en- 
titled to show that to have conformed to the 
provisions of title II would have resulted in 
economic loss to such defendant, and where 
a defendant proves by a preponderance of the 
evidence that such conformity would result 
im economic loss, such rights, privileges, and 
prohibitions contained in title II shall not 
apply. 

Do those of you who are going to vote 
for this bill believe that this right of in- 

- dividuals should go to the point where 
the Government through this means will 
destroy the income and the property and 
perhaps force into bankruptcy those who 
have worked and saved and earned, in 
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order “to help interstate commerce“? 
Again, this provision merely says that 
the defendant shall be entitled to show 
in defense of the Attorney General’s re- 
quest for an injunction that if he con- 
formed it would result in financial loss. 
And you know he cannot stay in busi- 
ness if he loses and loses and loses. I say 
that it is a right that you should retain 
for the defendant, for every American, 
and I trust that the defendants under 
this bill will remain a minority of the 
U.S. people, and it is the minority you 
claim you are trying to look after. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man. 

Mr. EDMONDSON. Did the gentle- 
man say the loss of his business or the 
loss of business? 

Mr. WHITTEN. I said economic or 
financial loss. If you have economic loss, 
if the gentleman has had the experience 
that many whom I have known have had, 
you cannot continue to do without los- 
ing your entire business. Any injunc- 
tion would doubtless be continuing and 
thus would lead to continuing losses. But 
it does provide that the defendant oper- 
ator or owner shall be entitled to show, 
in defense of the petition for the injunc- 
tion, that if he had conformed to the 
policies set down here it would result 
in loss to him in the operation of his 
business and therefore, as a government, 
my amendment would deny to the Gov- 
ernment the right to impose on him that 
economic or financial loss. 

And may I say that if we took away 
that right of the property owner, instead 
of helping interstate commerce, we would 
be hurting it because you would not have 
businesses, motels, hotels, and so forth, if 
they continued to lose money. I say 
again that it has been the right of the 
American people throughout history to 
work, to earn, to save, and to go into 
business. It has also been acknowledged 
by those who believe in sound govern- 
ment that we should not by governmen- 
tal action take away a business from the 
owner, either the material of the business 


or the real estate or the income that he 


has a right to expect from it without 
just compensation. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Alabama. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I want to say to the gentle- 
man that his amendment is equitable. If 
the Government puts a man out of busi- 
ness with legislation like this, and there 
is no doubt that many businessmen, es- 
pecially in the restaurant business and 
motel and hotel business will go out of 
business, certainly he should be compen- 
sated for having been put out of business. 

Mr. WHITTEN. I thank the gentle- 
man for his statement. May I say again, 
under my amendment in an effort to get 
your support, I place the burden on the 
defendant to show by a preponderance 
of the evidence that to conform would 
result in financial loss. Actually, as I 
tried earlier to put the burden on the 
Attorney General to show that he had 
reason to believe, and did believe, action 
under title II would not result in finan- 


February 5 


cial loss to the defendant operator or 
owner. 

I lost that amendment. I hope you 
will approve this amendment, where 
even the burden is on the defendant. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. WHITTEN. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. -Does he have to 
show he will lose some business or does 
he have to show he will lose his business? 
That is the question I have in my mind. 

Mr. WHITTEN. He must show it will 
result in economic or financial loss. If 
you have financial loss and if you have 
losses long enough you will be out of 
business. The gentleman from Okla- 
homa knows that. This amendment 
again puts the burden on the defendant. 
However, it gives him a right to prove it 
if he can, and it gives him some protec- 
tion—for doubtless, any injunction is- 
sued would be a continuing one. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi [Mr. WHITTEN]. 

The amendment was rejected. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title IT and all amendments thereto con- 
clude at 6:30. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. ROGERS of Texas. Mr. Chair- 
man, I object. 

Mr, CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title II and all amendments thereto con- 
clude at 6:45. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. ROGERS of Texas. Mr. Chair- 
man, I object. 

AMENDMENT OFFERED BY MR. MEADER 


Mr. MEADER. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Mrabn: On 
page 42, strike out line 14, and all that 
follows down through the period in line 3 
on page 48, and insert in lieu thereof the 
following: 

“TITLE IE—NONDISCRIMINATION WITH RESPECT 
TO CERTAIN AREAS OF PUBLIC ACCOMMODA- 
TION 
“Sec. 201. Chapter XXIV of the Revised 

statutes of the United States (42 U.S.C. ch. 

21) is amended by adding at the end thereof 

the following new section: 

Sr. 1992. (a) No owner, operator, les- 
see, agent, or employee of any hotel, motel, 
inn, restaurant, eating establishment, or gas- 
oline station which is situated or advertised 
adjacent to an interstate or primary highway 
(as defined in title 23, United States Code, 
sec. 103) and which is held out as serving 
or offering to serve interstate travelers, and 
no owner, operator, lessee, agent, or em- 
ployee of any public conveyance on land or 
water, or in the air, including the stations 
and terminals thereof, serving interstate 
travelers, shall directly or indirectly refuse, 
withhold from, or deny to any person any 
accommodations, advantages, facilities, or 
privileges thereof on account of race, creed, 
color, or national origin. 

“*(b) Any person aggrieved by a violation 
of subsection (a) may bring an action at law 
in the United States district court for the 
district in which the violation occurred for 
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the damages sustained by him, but in any 
such action damages sustained by a person 
shall not be deemed to be less than $100 or 
more than $1,000. No right of action accru- 
ing under this section and no proceeds there- 
of may be assigned before final judgment. 
e) Nothing contained in this section 
shall be construed as indicating an intent on 
the part of Congress to occupy the field in 
which such section operates, to the exclusion 
of any State laws on the same subject mat- 
ter, nor shall any provision of this section be 
construed as invalidating a provision of State 
law which would be valid in the absence of 
such section, except to the extent that there 
is a direct and positive conflict between such 
provisions so that the two cannot be recon- 
ciled or consistently stand together.’” 


Mr. SMITH of Virginia. Mr. Chair- 
man, I make the point of order a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. [After counting.] One hundred 
and seventy-three Members are present, 
a quorum. 

The CHAIRMAN. The gentleman is 
recognized for 5 minutes on his amend- 
ment. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from Virginia. 

Mr. POFF. May I inquire if the 
amendment as just read constitutes a 
substitute for the entire title II? 

Mr. MEADER. It does. 

Mr. POFF. Mr, Chairman, in the light 
of the importance of the subject and the 
competence of the gentleman, I ask 
unanimous consent that the gentleman 
from Michigan be allowed to proceed for 
5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from New York. 

Mr. LINDSAY. I believe that the 
gentleman’s substitute amendment is not 
identical with the amendment he dis- 
cussed and offered as a substitute at 
some point in the committee hearings, 
and which appears in the gentleman’s 
separate remarks on page 55 of the com- 
mittee report. 

Mr. MEADER. The gentleman is cor- 
rect. The text of this amendment 
which I have offered appears on page 
1951 of yesterday’s Recorp, and I made 
a few brief remarks on it under permis- 
sion to address the House for 1 minute. 

Mr, LINDSAY. I thank the gentle- 
man. 

Mr. MEADER. The amendment 
shown on page 55 of the committee re- 
port would be enforced by criminal sanc- 
tions. The amendment I have offered 
today is enforcible by civil action by 
the party aggrieved, with a minimum 
judgment of $100 and a maximum judg- 
ment of $1,000. 

The scope of both amendments is the 
same. The provisions are identical ex- 
cept for the means of enforcement. I 
might say that the reason it is impor- 
tant is because of some of the state- 
ments made by the chairman of our 
committee in general debate pointing out 
that there are no criminal provisions in 
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any part of the bill. This amendment 
is discussed in my additional views on 
page 46, under the heading “Govern- 
ment by Injunction” and on the follow- 
ing pages discussing the expansion of 
Federal power, the interstate commerce 
clause, and the equal protection of the 
laws clause. 

Mr. Chairman, title II enters a com- 
pletely new field for the Federal Govern- 
ment. There has been sufficient discus- 
sion of title II today, it seems to me, to 
show that this is a wide, broad, and 
sweeping extension of the area of power 
of the Federal Government. It employs 
for enforcement the sanction known as 
government by injunction. Why is that 
important? 

Not only is this an extension of Fed- 
eral power by stretching of the interstate 
commerce clause and a stretching of the 
equal protection of the laws clause; and 
not only does it deprive a citizen when 
he is proceeded against by his Govern- 
ment of the protection guaranteed to all 
citizens by the first 10 amendments to 
the Constitution known as the Bill of 
Rights—but beyond that the phrase- 
ology of this title is fuzzy. It is vague 
and ambiguous and it grants immense 
power. No one can presently foresee 
its ultimate limits. 

Before I start describing the way my 
amendment would operate, let me say, 
we are moving into this new field for the 
Federal Government and moving so far 
and so harshly that we had better stop, 
look, and listen. I want you to remem- 
ber once we grant power to the execu- 
tive branch of the Government, we never 
get it back. If we pass this bill today 
and then next year we are convinced 
that it ought to be repealed, we would 
have to have sufficient Members in this 
body and in the Senate to override a 
veto by a two-thirds vote. Because the 
history of the granting of power to the 
bureaucracy is that it stays there and 
grows rather than ever being taken 
away. 

So I say, when we are moving for the 
first time into this new field, let us go 
cautiously. 

My amendment would do what I be- 
lieve the Federal Government ought to 
do and that is to protect the right of 
a person to travel between States. That 
certainly is a legitimate regulation of 
interstate commerce. 

My amendment by providing for no 
discrimination in public conveyances 
moving in interstate commerce with re- 
spect to race or color and by utilizing a 
well-known, well-identified system of 
highways for highway travel would pro- 
tect the right to go about this country 
from State to State as completely as it 
can be protected. It would do so in un- 
derstandable, simple, and workable lan- 
guage which would be effective. 

It would avoid extending the Federal 
Government's Department of Justice 
into the prosecution of claims of private 
individuals. 

It would avoid the deprivation of 
rights in litigation which rights are 
guaranteed in the Bill of Rights to the 
citizens of this country. 

It is fair and workable. It is reason- 
able and it is as far as the Federal Gov- 
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ernment ought to move in this new field 
at this time. 

Now, Mr. Chairman, as to how it would 
work. First of all, it is clear about pub- 
lic conveyances. As a matter of fact, I 
doubt that there is very much discrimi- 
nation in air travel, railroad travel and 
bus travel or even in the terminals al+ 
though I believe there are some termi- 
nals where there may be some discrimi- 
nation and segregation. But, if there is 
any segregation in public transportation, 
it would be eliminated by the adoption 
of this amendment. A Negro person 
would be able to travel in the same places 
and in the same way in interstate com- 
merce as a white person with the same 
privileges and with no discrimination. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. HARRIS. That is the law today. 
The courts have held that in cases in- 
volving interstate transportation on 
buses, railroads, and airlines. So the 
gentleman is not adding anything. Why 
have this, if it is the law today? 

Mr. MEADER. Does it give them the 
right of action for $1,000 if they are 
deprived of their rights? 

: Mr. HARRIS. No; but the law is the 
aw. 

Mr. MEADER. May I suggest to the 
gentleman, and I think I am fully fa- 
miliar with the cases with reference to 
railroads on the point of the nondis- 
crimination clause in the interstate com- 
merce act. I am not so sure about the 
airlines. I do not know of any regula- 
tion or cases at all on that, but I think ` 
there have been. 

Mr. HARRIS. I say to the gentleman 
that there are any number of cases. I 
can cite some cases in which the courts 
have already decided the issue. 

Mr. MEADER. It certainly would not 
be objectionable to the gentleman, if it 
is already in the law; I feel sure of that. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield. 

Mr. JOHANSEN. The gentleman 
from Arkansas says that the amendment 
the gentleman has offered would add 
nothing. Am I not correct in saying 
that what the gentleman’s amendment 
would add is a provision with respect to 
private transportation? 

Mr. MEADER. I was about to come 
to that. I mentioned this first. 

With respect to private transporta- 
tion and the utilization of the definition 
of the primary and interstate road sys- 
tem in the public law which I cited, I 
understand there are some 265,489 miles 
of highways which would be covered by 
that definition. 

If there has been discrimination in 
the motels, restaurants, and other 
places—and we heard a complaint about 
Route 40, concerning the ambassadors 
from African countries—that would be 
eliminated by this provision with re- 
spect to the prohibition of discrimina- 
tion in motels, eating establishments, 
and so on, This would give all citizens 
an equal right to travel interstate and to 
utilize all the facilities connected with 
that transportation. 
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I believe it would be a legitimate ex- 
ercise of the power of the Congress to 
regulate interstate commerce, and I be- 
lieve that is as far as we ought to go 
now. This title, under the guise of regu- 
lating interstate commerce, as the 
gentleman from Arkansas so well pointed 
out the other day, would undertake to 
regulate everything having the remotest 
connection, including the use of goods 
which have moved in interstate com- 
merce. It proposes to move into areas 
into which we have never gone before. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. HARRIS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Michigan may be permitted to 
proceed for 5 additional minutes. 

Mr. MULTER. Mr. Chairman, re- 
serving the right to object, I shall ob- 
ject unless all debate on this amend- 
ment is limited by unanimous consent 
at the same time. 

The CHAIRMAN. The Chair has no 
control over that. 

Mr. MULTER. I object. 

The CHAIRMAN. Objection is heard. 

Mr. HARRIS. Mr. Chairman, I move 
to strike the last word. 

I hope the gentleman from Michigan 
will remain in the well. I did not intend 
to take the well of the House again today. 

I believe, as I tried to indicate yester- 
day, that we ought to understand the 
situation, and then we can make up our 
minds as to what we should do. What 
we do should be a credit, in my judg- 
ment, to those of us who have this re- 
sponsibility. 

As I said to the gentleman a moment 
ago, the law today is that there shall not 
be any segregation in interstate trans- 
portation. I believe the most glaring 
case in which a decision was rendered 
was in connection with the railroad 
Pullman case, with which the gentleman 
has been familiar for a good many years. 
In Virginia there was the bus case, some 
time ago, which upheld that decision. 
In more recent times we have had deci- 
sions in the district and circuit courts 
on this question relating to air travel. 

So that is the law today. I do not 
know why there is so much concern in 
this field, so far as transportation is con- 
cerned, on the part of anybody. 

I do not know why there is such con- 
cern by our colleague the chairman of 
the committee or by anybody else. If it 
is the law today, why do not the enforc- 
ing officials see that it is complied with? 

That brings me to another thought. If 
this is the law today and the officials 
cannot enforce it and the people will not 
comply with it, why does anyone believe 
that passing this kind of a bill will make 
them comply with it? 

I would like to ask the gentleman from 
Michigan [Mr. MEADER] a question. Do I 
correctly understand that the gentle- 
man’s amendment would be applicable to 
those establishment along the so-called 
interstate highway routes? 

Mr. MEADER. The language is sit- 
uated or advertised adjacent to.” 

Mr. HARRIS. Could I get a little 
clearer explanation for my own informa- 
tion about it? What does that mean? 
“Adjacent thereto.“ Do you mean if 
an interstate highway runs through or 
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by a community a mile or so off, it would 
be applicable to those within that com- 
munity? Is that what you mean? 

Mr. MEADER. Let me give you an 
example. For example, on the turnpikes 
where you have to leave the turnpikes 
to get lodgings. You can get gasoline 
and food on the turnpikes. But, gen- 
erally, you have to leave the turnpike or 
expressway to obtain lodgings. ‘They 
have a sign there usually saying so many 
motel rooms at the next exit. 

Mr. HARRIS. I understand what the 
gentleman has in mind. Let me ask 
this question. Those are the so-called 
interstate roads that we are building 
consisting of 41,000 miles throughout 
the Nation. How about highways that 
have been constructed in the various 
States under the cooperative program 
of the States and the Federal Govern- 
ment where the Federal Government 
provides 50 percent of the cost of con- 
struction? Does it apply to them? 

Mr. MEADER. It does, and it applies 
in this definition to urban extensions of 
primary road systems. The gentleman 
from Florida [Mr. Cramer] is on the 
committee, and he can answer that 
question precisely. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. HARRIS. I yield to the gentle- 
man from Florida. 

Mr. CRAMER. For the gentleman’s 
information, I have a map which sets 
out the primary and interstate systems. 
In the green lines is the 41,000-mile 
Interstate System. 

Mr. HARRIS. I get it. It applies to 
them, but does it apply to all of these 
others where the Federal Government 
contributed to their construction, which 
are not interstate roads? 

Mr. CRAMER. If the gentleman will 
yield, I will answer that question. 

Mr. HARRIS. I yield to the gentle- 
man. 

Mr. CRAMER. The broad red lines 
which comprise 225,000 miles through- 
out the country, are what constitutes 
the primary system which the gentle- 
man’s amendment would affect. It in- 
cludes highways in every State, and the 
major traveled highways in every State. 
I believe that is the reason why the gen- 
tleman selected the designation of inter- 
state and primary highways. 

Mr. HARRIS. Is that the intention 
of the gentleman? 

Mr. MEADER. That is correct. I 
would like to add it does include urban 
extensions of the primary system. I 
would like to have the gentleman from 
Florida confirm that if he would. 

Mr. HARRIS. Mr. Chairman, I think 
it is the sensible approach and the clear- 
est approach to carry out what is in- 
tended here that I have seen yet, and I 
think the amendment ought to be 
adopted. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the Meader amendment conclude in 10 
minutes. 

Mr. JOHANSEN. Mr. Chairman, I ob- 
ject. 

Mr. CELLER. Within 15 minutes. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. JOHANSEN. ° I object. 

Mr. CELLER. In 20 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. JOHANSEN. I object. 

Mr. LINDSAY. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

I want to ask the distinguished gentle- 
man from Michigan, if he is on the floor 
at the moment, Mr. MEADER, the author 
of the amendment, just a few questions. 
I am troubled by the meaning of the 
word “adjacent.” What happens when 
you drive through town on the interstate 
highway and the highway crosses Main 
Street and in order to get to the main 
hotel you have to turn left on Main 
Street onto a noninterstate highway and 
drive two and a half blocks to get to the 
Ajax Hotel? Is that hotel covered or 
not? 

Mr. MEADER. If it is adjacent to a 
primary highway, including the urban 
extension, or if it is adjacent and holds 
itself out to serve interstate travelers, 
it would be covered. 

Mr. LINDSAY. Let us say it is three 
and a half blocks away from the high- 
way. Is that adjacent? 

Mr. MEADER. Certainly. If there 
were a sign saying “Hotel three blocks.” 
8 — LINDSAY. Suppose there is no 

gn. 

Mr. MEADER. If there is no sign 
and it does not hold itself out and it 
is not adjacent to a highway, I would 
think that in a city being three blocks 
away you could not call it adjacent. 

Mr. LINDSAY. It is a public hotel. 
It would not be adjacent, so therefore, it 
would not be covered. Is that correct? 

Mr. MEADER. If it is not situated 
or advertised adjacent to the described 
highway. I know what the gentleman 
is getting at, and we had the same prob- 
lem when the gentleman was before our 
committee based on a different clause. 
You cannot spell out in any bill that 
would be contained in anybody’s book- 
shelf all of the possible detailed situa- 
tions that might arise, and that is where 
the court has to interpret these words 
to apply them case by case. 

Mr, LINDSAY. It may be the biggest 
hotel in the town or in the city, but you 
would eliminate that hotel if it is not 
on the highway? 

Mr. MEADER. I think if it can be 
seen from the highway and if it is ad- 
jacent to the highway or the sign could 
be seen from the highway and it offered 
to serve all travelers, it would be covered. 

Mr. LINDSAY. One more question. 
If there is a covered hotel, being adja- 
cent to an interstate highway, would 
your amendment cover all services and 
facilities within the hotel such as barber- 
shops and shoeshine parlors and beauty 
shops and the like? 

Mr. MEADER. I would assume so. 
Anything that would be a part of the 
— 

Mr. LINDSAY. It would cover every- 
thing in the hotel? 

Mr. MEADER. Everything operated 
in the hotel. 
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Mr. LINDSAY. How about a beauty 
shop or a barbershop within the prem- 
ises of the hotel that is there on the basis 
of lease? 

Mr. MEADER. If the barbershop 
was not under control or domination of 
the hotel management or a concession 
but simply rented space on the street in 
the same building the hotel was in, I do 
not think he would be covered. 

Mr. LINDSAY. In other words, he 
would not be covered if he is there by 
contract or lease arrangement within 
the premises of the hotel. 

Now, suppose there is a restaurant in 
the hotel. Does the gentleman's amend- 
ment cover eating places? 

Mr. MEADER. Yes, it does. 

Mr. LINDSAY. So a restaurant would 
be covered? 

Mr, MEADER. 

Mr. LINDSAY. Inside the hotel? 

Mr. MEADER. It says: 

No owner, operator, lessee, agent, or em- 
ployee of any hotel, motel, inn, restaurant— 


And so forth. So any lessee of the 
hotel or concessionaire I am sure would 
be covered, 

Mr. LINDSAY. Limited to eating es- 
tablishments? 

Mr. MEADER. Including a barber- 
shop that is operated as a part of the 
hotel, if it is leased as a concession to the 
operator and is not under the control of 
the hotel management. I think he 
would be covered. 

Mr. LINDSAY. I thank the gentle- 
man. 

Mr. CRAMER. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I want to make a cou- 
ple of comments relating to the amend- 
ment, mainly to help spell out what the 
amendment does and what it covers. I 
do so largely because I have the privilege 
of being the ranking minority member 
of the Highway Subcommittee of Public 
Roads of the Committee on Public Works, 
and have been for 10 years. For that 
reason perhaps I can add a little bit of 
information with relation to what is cov- 
ered as to the highways. 

As I pointed out a moment ago and as 
the gentleman indicated, the highways 
involved would be the Interstate High- 
way System, the 41,000-mile system. As 
I pointed out, this is shown in the green 
designated areas on this map and covers 
every State in the Union in continental 
United States and also includes Puerto 
Rico, Hawaii, and Alaska. 

With regard to the Interstate System, 
as contained on this map, it also goes 
through every city in the United States 
with a population in excess of 50,000, 
and it was so designed. Any mileage 
added to that system in the future—and 
we have a bill under consideration now 
providing for a study of future increases 
in mileage of the Interstate System— 
would also be included within the provi- 
sions of the amendment proposed by the 
gentleman from Michigan. 

Secondly, there are 225, 000 miles on 
the primary system which I again show 
you, It is a considerably saturated high- 
way system, as shown by these broad red 
lines; the 225,000 additional miles plus 
the urban extensions within the cities 
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involved. That is the basic definition 
as I understand the gentleman’s inten- 
tion. 

I discussed this amendment with the 
gentleman and I believe the reason the 
gentleman chose this method of trying 
to define what portion of the interstate 
concept should be included in the ac- 
commodations section of the bill is that 
he felt it should have some relationship 
to the traveling public, the interstate or 
primary system traveling public, in 
order to qualify. And any accommoda- 
tion on that highway adjacent to it or on 
it or held out through advertising to be 
available to the travelers, should be 
covered. > 

This designated mileage system indi- 
cates the extent of the coverage of the 
gentleman’s amendment. The value, as 
I see it, in the gentleman’s approach is 
fundamental. You very clearly satisfy 
the test that the Attorney General him- 
self suggested, and satisfy any public ac- 
commodations approach; that is, that 
everybody who operates such an accom- 
modation knows whether they are in it, 
and therefore has the responsibility, or 
out of it, and therefore are not covered. 
Of equal importance, so does the travel- 
ing public know what facilities are avail- 
able and open to the traveling public, 
and what facilities may be limited be- 
cause they are not included. If you are 
traveling you can make certain the 
facilities needed for travelers on a major 
highway system is available to them. 
This is a functional approach. If you 
are traveling from New York to Florida 
you would go on one of these principal 
highways and thus on one which accom- 
modations are available. 

It is a clearly defined approach to this 
problem, so I think the gentleman is 
offering considerable in the way of a 
constructive approach in meeting this 
problem as you try to define what is in 
or out under the interstate commerce 
clause. There are interstate roads, and 
intrastate roads, and they are clearly 
indicated on the maps, and can easily 
be determined as it relates to this 
specific question, because it satisfies 
that particular fundamental problem of 
how far you should go. This is an inter- 
state approach that the Federal Govern- 
ment has accepted to the extent of pay- 
ing 90 percent in interstate systems and 
50 percent on primary systems. Every 
map in the United States shows which 
highways will be in and which highways 
will be out and any traveler can look 
at a map and know what highway to 
take it order to accommodate himself 
from one end of this country to the 
other. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Arkansas. 

Mr. HARRIS. Would it not bring the 
bill, then, within the true meaning of the 
commerce clause like it is when you use 
the mails, therefore within the true 
meaning of the Constitution. 

Mr. CRAMER. Yes; it is connected 
with the clearly established movement 
in interstate commerce. 

Mr. HEBERT. Mr. Chairman, I rise 
in support of the pending amendment. 
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Mr. Chairman, I had not intended to 
say anything on this subject matter be- 
cause it has been in very good hands, 
particularly by those members of the 
committee. In supporting this amend- 
ment, however, I feel constrained to 
make an observation at this time with 
the full knowledge it may be very futile, 
because I am talking to the brothers in 
the church, whereas the remarks should 
be addressed to the brothers who are not 
in the church and do not show up until 
the quorum call in the morning. 

On yesterday, the distinguished ma- 
jority leader, the gentleman from Okla- 
homa [Mr. ALBERT], in effect laid it right 
on the line when he saw fit to stand up 
here in the House and ask that the 
House cooperate with him and the lead- 
ership in expediting this most important 
measure. He made the point, and a very 
pertinent point, that on teller and di- 
vision votes a lack of of a majority was 
reflected in those votes. I have sat here 
patiently every minute and every hour, 
and have voted every time the opportu- 
nity presented itself. 

What a Member of this House does is 
related only to himself and his consci- 
ence and to his constituents. This piece 
of legislation is perhaps the most im- 
portant legislation that has ever been 
brought before this body in the history 
of this Nation. I believe it irresponsible 
legislation, but I respect those who dif- 
fer with me in my philosophy and belief. 

This legislation affects the rights of 
those people who are going to come after 
us. Yet we have a daily spectacle of 
obvious lack of interest on the part of 
many of us. As an example, a few 
minutes ago on the last division vote, 33 
to 104, I think it was, simple arithmetic 
tells us that only 167 Members were 
present and voting, whereas 412 
answered to the rollcall this morning. 

Where are those better than 200 Mem- 
bers? Do they not understand what is 
going on on this floor—or do they care? 
Do they not have any appreciation of the 
fact that they are dealing with the 
rights of their fellow men? Cannot they 
comprehend that we are destroying the 
Constitution of the United States? And 
yet it must be assumed that their 
interest is so lacking that they cannot 
give a few hours of the day to their 
country’s business and to the freedom of 
future generations. 

I do not point the figure of accusation 
at any section of this Nation, at any 
section of the country or any individual 
Member. If I were compelled to, I would 
point the accusing finger and cast the 
indictment against my own section of 
the country, the South which is the most 
vitally concerned section of the country. 
Numerically, if you count the Southern 
States, yes the Confederate States, there 
are about 98 votes that can be cast by 
Members who I hope hold the philos- 
ophy I embrace, and I have every reason 
to believe they embrace that same phi- 
losophy. Yet vote after vote that has 
come here, only half of the southerners 
have been on this floor. My friends 
from the left side of the aisle have con- 
tributed about 30 votes. 

To my friends who sit in this section, 
known as the study group, let me pay 
you a tribute and a compliment. You 
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are here on the job. I disagree with you 
but I respect you and I admire your 
courage and your determination to be 
here and to be counted. You will notice 
the votes run all the time from 135 to 
160 in the negative which is the 
strength of my friends here who of 
course are not in coalition with my 
friends to the left but merely are en- 
gaged in a bipartisan movement. 

I know my friends on the left want to 
get out of here before February 12 so 
they can go to the country and tell all 
the people about what a great job they 
did here, I am sure my friends from the 
right will be very pleased to admit the 
Republicans helped them do the job. 
But many of my friends from the South 
from the minority section of the country 
are not even here to raise their voices 
in protest. 

I repeat that, what I am saying is 
futile, but I am taking this time with 
your indulgence in the hope that those 
who are not here to hear my words today 
might be there tomorrow morning to 
read what has been said by me here 
today, and at least come over here and 
prove that the South can and will rise 


again. 

Mr. BALDWIN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, it has been my privi- 
lege to serve on the roads subcommittee 
of the House for somewhat over 9 years. 
The federally aided highway program 
extends not only to Federal interstate 
highways but to both State primary and 
State secondary roads. This amend- 
ment does not extend to the full feder- 
ally aided system. It excludes any re- 
sorts or other areas that might be served 
by State secondary roads, even though 
—.— are receiving 50 percent Federal 


A my part of the country and T am 
S in other parts of the country also 
there are many resorts particularly in 
mountain areas and on lakes that are 
served by State secondary roads. Yet, 
these resorts appeal to people from a 
great diversity of areas and many of 
them are interstate travelers. 

This amendment in its present form 
would bar many of those resorts, even 
though people from many States come to 
them, from being covered by this bill 
whatsoever 

I think if this is true in my section of 
the country, it is also true in other sec- 
tions of the country. 

I notice further that this amendment 
would completely exclude another im- 
portant provision in the present title II 
and that is the section of title II that 
applies to any motion-picture house, 
theater, concert hall, sports arena or sta- 
dium. There is no provision whatsoever 
in this amendment that would cover any 
of this category of places of attendance 
which appeal to many interstate 
travelers. 

Therefore, this amendment is a very 
restrictive amendment. I do not think 
it is in the best interests of this bill and 
I oppose the amendment. I think the 
bill should be passed in the form it is 
now written without this amendment. 

Mr. ROBISON. Mr. Chairman, will 
the gentleman yield? 
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Mr. BALDWIN. I yield to the gentle- 
man. 

Mr. ROBISON. Mr. Chairman, I 
would like to associate myself with the 
remarks of my colleague, the gentleman 
from California. 

Mr. Chairman, before commenting fur- 
ther on the pending amendment I should 
like to commend all Members of this body 
for the attitude they have been display- 
ing toward this complex and difficult 
piece of legislation. As all of us here 
are so acutely aware, this particular Con- 
gress—and indeed the continuing insti- 
tution that is the Congress of the United 
States itself—has been much maligned, 
of late. 

I recall, especially, one critical piece 
in a labor union newsletter of recent date 
that referred to “the feeble old men” in 
the House of Representatives with 
enormous power to keep the country 
on dead center, who shuffle along, 
deaf to the pleas of the jobless and hun- 
gry, and cold to the anguish of per- 
secuted minorities and who return 
year after year like part of the wood- 
work.” 

It seems to me, Mr. Chairman, that 
the debate which has been going on here 
since Friday last—and which has been 
so singularly free of bitterness, of par- 
tisanship, and, to the everlasting credit 
of our colleagues from those areas which 
remain philosophically opposed to this 
type of legislation, free so far of obstruc- 
tionist tactics—has been one of the 
great debates of modern American his- 
tory, as the gentleman from Ohio [Mr. 
Brown], on last Friday urged that it 
might be. It has been a debate—and 
this body has conducted itself in such a 
fashion—that does credit to the finest 
traditions of statesmanship, and, though 
perhaps little noticed in the public press, 
that gives the lie to those oft-repeated 
charges about the ineptitude of the mod- 
ern Congress, and its inability to deal 
effectively with the pressing legislative 
issues of our day. 

Now, Mr. Chairman, as to the title in 
question—title II in the bill—like many 
others who have or will speak in support 
thereof, I consider this one of the most 
important features of the pending Civil 
Rights Act (H.R. 7152), and one which 
I trust we will adopt without crippling 
amendment such as the substitute 
amendment now being considered. 

Some months ago, when these mat- 
ters were first brought before us, I ex- 
pressed to my constituents my own con- 
cern over the fact that the so-called 
administration proposal, in this field, 
sought to base the legal justification for 
broad congressional action here on the 
interstate commerce clause of the Con- 
stitution solely, rather than on the 
higher, moral ground provided by the 
14th amendment thereto which, both in 
background and in language, specifically 
focused on the problem of racial dis- 
crimination. At that time, I expressed 
my concern—which has since been 
echoed by many others—over such an 
attempt to so stretch into new and un- 
charted. areas the acknowledged con- 
gressional powers to deal with matters 
in interstate commerce as traditionally 
defined. 
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Now, however, as we all know has hap- 
pened, the Judiciary Committee in its 
wisdom, in producing this compromise 
bill, has not only tightened up and 
cleaned up its definition of those es- 
tablishments of public accommodation 
to be covered by the provisions of this 
title—so that there is a clearer relation- 
ship between the same and the move- 
ment of persons and goods in interstate 
commerce—but it has also added as a 
further basis for legislative relief such 
powers as we may derive under the 14th 
amendment as presently interpreted. 

In so doing, the committee has, by and 
large, removed my previous reservations 
about both the constitutionality and the 
wisdom—from the standpoint of the 
precedent thereby set—of what we here 
seek to do, concerning the moral and 
social justification for which I have 
never been in doubt. 

While it does still seem to me that there 
are other forms of nationwide discrimi- 
nation—such as in housing, and in em- 
ployment and in educational opportuni- 
ties—the removal or easing of which 
ought to have precedence over action in 
this particular area, it is also apparent 
to me, from the events of the past year, 
that the difficulties, inconveniences, and 
humiliation suffered by our Negro citi- 
zens in being denied access to places of 
public accommodation have constituted 
a major irritant in race relations, and 
that the granting of legislative relief of 
this sort may, as the Attorney General 
put it last year, do “the most immediate 
good in stamping out the fires of racial 
discord.” 

To those of my own constituents who 
have expressed to me, in person or in 
writing, their concern over Federal 
legislative intervention of this type, let 
me remind them that our own State of 
New York has, for many years, had a 
similar law on its statute books. In this 
connection, there are—as the report in- 
dicates—over 30 States that have such 
laws, and the majority of those laws, as 
does New York’s are tougher and go fur- 
ther than the proposal now before us. 

New York’s so-called public accom- 
modation section is section 40 of our 
civil rights law. The present section 
dates back to 1895, but the law from 
which it was, in turn, derived bears an 
even earlier date and was declared con- 
stitutional by the New York Court of 
Appeals in People v. King (110 N.Y. 418), 
decided in 1888. 

The decision of the court at that time 
makes for interesting reading, today— 
for some of the observations set forth 
by Mr. Justice Andrews, in presenting 
the decision of the court, echo many of 
the same arguments that have been made 
here in this Chamber in the past few 
days. 

This case is also of particular interest 
to me because it involved the denial of 
admission of certain Negro citizens to a 
skating rink at Norwich, N.Y., which was 
presenting an exhibition of roller skating 
put on by a skating club from Bingham- 
ton, N.Y., which city is in my present 
congressional district. 

In any event, Mr. Chairman, the para- 
graph from that decision which I would 
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like to quote you, contains the following 
language: 

It cannot be doubted that (the section in 
question) was enacted with special reference 
to citizens of African descent; nor is there 
any doubt that the policy which dictated 
the legislation was to secure to such persons 
equal rights with white persons to the facili- 
ties furnished by carriers, innkeepers, thea- 
ters, schools, and places of amusement. The 
race prejudice against persons of color, which 
had its root, in part, at least, in the system 
of slavery, was by no means extinguished 
when the slaves became freemen and citi- 
zens. But this great act of justice toward 
an oppressed and enslaved people imposed 
upon.the Nation great responsibilities. 


Continuing on, later in the decision, 
Judge Andrews declares: 

The members of the African race, born or 
naturalized in this country, are citizens of 
the States where they reside and of the 
United States. Both justice and the public 
interest concur im a policy which shall elevate 
them as individuals, and relieve them from 
oppression or degrading discrimination, and 
which shall encourage and cultivate a spirit 
which will make them self-respecting, con- 
tented, and loyal citizens, and give them a 
fair chance in the struggle of life. 
It is evident that to exclude colored people 
from places of public resort, on account of 
their race, is to fix upon them a brand of 
inferiority, and tends to fix their position as 
a servile and dependent people. It is of 
course impossible to enforce social equality 
by law. But the law in question simply in- 
sures to colored citizens the right to admis- 
sion, on equal terms with others, to public 
resorts, and to equal enjoyment of privileges 
of a quasi-public character. 


It seems to me, Mr. Chairman, that 
Judge Andrews, speaking for the New. 
York Court of Appeals—our highest 
court—back in 1888—expressed better 
than I perhaps now could do, the rea- 
sons why I should and do support the 
provisions of title II as now before us, 
and why I should and do oppose any 
crippling amendments thereto. 

The principles as laid down in the de- 
cision from which I have quoted, were 
just and right back in 1888—they are 
equally just and right, today, and, absent 
any responsible State action in this field 
in certain areas of our Nation, I know 
of no other way to apply them uniformly 
to all our people than as in the manner 
proposed in the bill now before us. 

Though I have great respect for the 
author of this substitute, the gentleman 
from Michigan [Mr. Meaper], and for his 
logic and sincerity, it is my considered 
judgment that its provisions, if substi- 
tuted for title II, would be virtually 
meaningless. 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. BALDWIN. I yield to the gentle- 

man. 
Mr. CORMAN. I would like to in- 
quire who it is that has the authority to 
designate routes and to change the 
routes that would be covered by this 
Meader amendment? 

Mr. BALDWIN. Under the Federal 
laws, the State involved must make an 
application to the Bureau of Public 
Roads stating they would like to list for 
Federal aid as a State primary road or 
a State secondary road certain routes. 
Then with the approval of the Federal 
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Bureau of Public Roads that road then 
can be listed in that category. But the 
State basically must take the initiative. 

Mr. CORMAN. Can the State take 
the initiative to change the road from 
one road to another? 

Mr. BALDWIN. Yes, it could. 

Mr. CORMAN. I think that is the 
most pernicious part of this Meader 
roads amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. UDALL. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, the gentleman from 
California has pointed out one serious 
vice of this amendment, that most estab- 
lishments would be taken out from under 
the operation of the law. But I think 
there is a second and more important 
gimmick in the amendment, and that 
is the remedy. The remedy in the com- 
mittee’s bill for violation of title II is 
an action brought by the Attorney Gen- 
eral, or in some instances by the individ- 
ual. Compliance can be enforced by 
court order. 

The only remedy provided under the 
Meader amendment is if the poor son 
of a gun wants to get a lawyer and go 
to court and fight the thing through, 
he does not get an injunction that helps 
other travelers. The only thing he can 
get is a monetary amount up to $1,000. 

Mr. Chairman, I want to say at this 
hour of the evening, I was sitting in the 
back row when I first read this amend- 
ment. I have been concerned for some 
time about the decline of poetry in this 
country. I think those members of our 
society who in former days may have 
been poets have been writing lyrics for 
rock and roll music. I will say our col- 
league, the gentleman from Florida, 
Rev. BILLY MATTHEWS, has done some- 
thing in this Chamber occasionally to 
restore poetry to its original place in 
this country. 

But I was moved to ponder what 
would happen down at Seven Corners 
where Interstate No. 5 comes in with 
U.S. 60 and State Highway No. 7, with 
a farm-to-market road and two State 
streets. Under this provision we could 
have “white only” signs on one street 
and around the corner a Federal re- 
quirement to serve all travelers. 

I was moved by reading this amend- 
ment to pen a few stanzas which with 
apologies to my friend, the gentleman 
from Florida, and apologies to Robert 
Frost and Edgar Guest, I want to offer 
to some of my colleagues tonight for 
their appreciation, and I dedicate them 
to the Meader amendment. 

The first stanza reads something like 
this: 

Where the roads turn and twist, 
Civil rights don't exist, 

But on Interstate No. 4, 

Man, you can't bar the door. 


In view of the enthusiastic response 
to that stanza, I shall try another. 

You can't say nix on Route 66. 

But all rules are out on a country route. 

I rather fear for my life to continue 


with this, but I do have another stanza. 
I have considerable pride in this one. 
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In Mississippi or Wisconsin, 

You can dine with Howard Johnson. 
But if you’re on a county mission, 
You can count on malnutrition. 


I have nothing further to say on this 
amendment, except that I have been 
asked to announce that the Wednesday 
Evening Poetry Group will meet im- 
mediately following the vote on this 
amendment, in the cloakroom, or at the 
Quorum Club, where we shall have what 
I hope will be a kindly and constructive 
critique on the poetry which has just 
been presented. 

Mr. TAFT. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman and members of the 
Committee, one point which has not been 
made with regard to the amendment I 
think should be called to your attention. 
It is the fact that the remedy to be pro- 
vided by this amendment, if adopted, 
would call, on the request of either party, 
for a jury trial. Many of the States of 
the United States have, for 75 to 100 
years, had nondiscrimination provisions 
relating to public accomodations in the 
statutes on their books under which dis- 
crimination has been forbidden and legal 
remedies have been provided through the 
State courts with jury trial. 

I am not talking of the South alone 
now. I am talking of the North as well. 

Those laws have been totally meaning- 
less because of only the remedies with 
jury trials and damages. This amend- 
ment would eliminate the conciliation 
process and the processes which have 
been attempted to be provided under 
various recent State civil rights commis- 
sion laws and attempted to be passed in 
this section as it was originally written. 
These procedures are necessary for an 
effective public accommodation law. 

Unfortunately, if we should agree to 
the amendment and put into this section 
a jury trial and a requirement for 
a determination of damages by a jury 
and a finding of fact by a jury, the 
provision will be completely meaningless. 
We might as well strike out the title al- 
together. 

I suggest that the amendment should 
be defeated. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. JOHANSEN. I am glad to yield to 
the gentleman. 

Mr. CELLER. I ask unanimous con- 
sent that all debate on the amendment 
offered by the gentleman from Michigan 
(Mr. Meraner] cease in 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. JOHANSEN. Mr. Chairman, I 
have been regaled and have greatly en- 
joyed the poetry offered by my good 
friend the gentleman from Arizona, 
Probably it has been a welcome relief of 
tensions. 

However, I respectfully suggest that 
the proposal made by the gentleman 
from Michigan on this amendment de- 
serves the most serious attention, and I 
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support the amendment. In my judg- 
ment, this does not solve all of the prob- 
lems and, because it does not solve all of 
the problems, it does not undertake to 
torture the commerce clause out of all 
resemblance to reality. Because it does 
not solve all of the problems, it does not 
propose to extend unlimited power to the 
Federal Government. Both of those con- 
siderations recommend it to me. We do 
have here a clear criterion for defining 
_ interstate commerce as it relates to pri- 
vate travel and as it relates to this prob- 
lem. In spite of any impression to the 
contrary, I no more approve than does 
the strongest adherent of this whole bill, 
discrimination in the matter of travel 
or denial of the rights and decencies to 
citizens, but I have a considerable con- 
cern about the kinds of powers that are 
proposed to be invoked and to be created 
and vested in the Federal Government 
in order to accomplish those aims. On 
tomorrow I expect to have something to 
say about some of my good friends who 
talk about how much milder this bill is. 
I want to talk on tomorrow about the fact 
that some of the provisions that have 
been written into some of these titles are 
a pretty clear indication of what the 
grab for power is. I intend to vote on 
the basis of the fact that we have had an 
exposure of some of those intended power 
grabs. 

I do want to say one word to the gen- 
tleman from Louisiana [Mr. HÉBERT] if 
I may have his attention for just a 
moment. I want to compliment the gen- 
tleman from Louisiana on the statement 
that he made to his House, but I want 
the record clear on one point. There 
are some of us on this side of the aisle 
who, while we want to go home for Lin- 
coln’s birthday, are willing to stay here 
as long as necessary to prevent the kind 
on a power grab that is involved in this 
I yield back the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. Moornueap] for 1½ minutes. 

Mr. MOORHEAD. Mr. Chairman, the 
gentleman from Florida has pointed out 
to us that the roads covered by this 
amendment, if it were adopted, amount 
to some 266,000 miles. This is out of a 
total of some 3.6 million miles of streets 
and roads and highways in the United 
States. In other words, the amendment 
would provide for nondiscrimination in 
only 7 percent of the cases. I say any- 
body who is 93 percent in favor of segre- 
gation should support this amendment, 
but those who are really in favor of end- 
ing segregation and discrimination 
should clearly see that this amendment 
should be defeated. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex- 
pired. 

The Chair recognizes the gentleman 
from Louisiana [Mr. WaGconner] for 
14% minutes. 

Mr. WAGGONNER. Mr. Chairman, 
there is not too much anybody can say 
in a minute and a half that has not al- 
ready been said during the course of this 
debate. I should like first of all to say 
to my poetic colleague from the State of 
Arizona that while I am a temporary 
resident of the State of Virginia, I am 
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“agin ya.” I am not just 93 percent 
against this legislation, I am 100 percent 
and entirely against it, I will say to my 
friend and colleague from Pennsylvania. 
I am 100 percent against it and I am 100 
percent against it for one fundamental 
reason. 

Several Members have gone back to the 
Bible in the course of this debate. I re- 
fer you to the parable of the householder 
who planted a vineyard. He was criti- 
cized for having made a contract at the 
beginning of the day to pay some people 
a penny for working that day in his 
vineyard. The parable tells us that at 
the end of the 3d hour, at the end of the 
6th hour, at the end of the 9th hour, and 
at the end of the 11th hour others ap- 
peared on the scene and by agreement 
with the householder they went to work 
in that vineyard. At the end of the day 
he paid them alla penny. He paid them 
all exactly the same. 

Apparently that is what we want to 
do here, to reduce the level of the Ameri- 
can citizen all to one average or com- 
mon denominator with this power grab 
bill. But some complained that they had 
received exactly the same as others for 
having worked more hours during this 
day and he had a simple reply for them. 
“Is it not my right to do with what is 
mine as I will? Do I not have the right 
to use my own as I will?” 

Well, we are saying to the American 
public today they do not have that right 
any longer. If you pass this Civil Rights 
Act and the accommodations proposal 
therein, that is what you are doing. So 
now we deny the Bible. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia [Mr. 
Porr]. 

Mr. POFF. Mr. Chairman, the gen- 
tleman from Pennsylvania [Mr. Moor- 
HEAD], indicated that inasmuch as the 
265,000 miles embraced in the primary 
system of roads constituted only 7 per- 
cent of the total mileage of the United 
States, those who favor this amendment 
are in favor of segregation 93 percent of 
the time. Of course, the gentleman un- 
derstands that that is no fair yardstick, 
because much of the mileage in this 
country lies in remote and isolated areas 
where you never find a motel or an eat- 
ing establishment or any other establish- 
ment enumerated in title II. 

Mr. Chairman, in the few brief mo- 
ments available to me I should like to 
say that obviously this amendment of- 
fered as a substitute does not satisfy 
the distinguished gentleman from New 
York, the chairman of the committee; 
patently it would not satisfy the most 
vigorous opponents of the civil rights 
bill. But I wonder, Mr. Chairman, if 
that is not the best argument in favor 
of what is admittedly a compromise pro- 

. All will agree that 435 Members 
of the House of Representatives can 
never agree entirely on what should be 
in any bill. Every piece of legislation 
which leaves this body is the result of a 
compromise. 

I feel that, while I may not agree with 
all that the Meader amendment por- 
tends, it does offer a vehicle for com- 
promise to which all reasonable men 
might repair. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
McCuttocu]. 

Mr. McCULLOCH. Mr. Chairman, I 
regret to say I am opposed to the amend- 
ment offered by the gentleman from 
Michigan. He has been one of the most 
able and most faithful workers on the 
committee, but his amendment would 
in effect nullify this section. I agree with 
the statement of the gentleman from 
Pennsylvania who said it would render 
the title 90 percent ineffective. 

May I say this to the gentleman from 
Michigan: He comes from Ann Arbor. 
If that great Michigan football team was 
on its way to Miami to play that great 
school down there in Florida, and a 
Negro family were traveling with them 
and could not get service in Fort Lauder- 
dale, Fla., what could be done? They 
would of necessity hire a lawyer down 
there, 1,500 miles from home to bring 
a suit in the State court or in the Fed- 
eral court. There is just no teeth in this 
amendment, and it should be defeated. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from New York [Mr. HEALEY] may ex- 
tend his remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. HEALEY. Mr. Chairman, I rise 
rs of the Civil Rights Act of 

I need not discuss in detail the nine 
substantive sections which will help as- 
sure to all our citizens the equal enjoy- 
ment of their rights under the Consti- 
tution of the United States. These 
rights include the right to vote, to hold 
a job, to have equal access to places of 
public accommodation, public schools, 
and other governmental facilities. Sure- 
ly, no one can begrudge such rights to 
his fellow citizens on account of their 
color of skin or religious persuasion. In- 
deed, the protections the bill affords are 
so necessary and so reasonable that op- 
ponents are having a difficult time at- 
tacking the bill on its merits. Instead, 
they have leveled false and extravagant 
charges against it, and they give a dis- 
torted picture of what the bill actually 
does. This, of course, is done to arouse 
such prejudice against it that others may 
be blinded to its true meaning. 

Opponents of the bill say that it sets 
up racial quotas for job or school at- 
tendance. The bill does not do that. It 
simply requires that children be ad- 
mitted to public schools without dis- 
crimination because of race, and that 
industries involved in interstate com- 
merce not deny a qualified person the 
right to work because of his race or re- 
ligion. And not even all industries are 
covered—initially only those with 100 or 
more employees, eventually those with 
25 or more. 

Under its power to regulate commerce 
Congress has the authority—and, I sub- 
mit, the duty—to enact such legislation. 
The same constitutional basis underlies 
our right to require nondiscrimination in 
certain business establishments which 
are connected with interstate commerce 
and which hold themselves open to the 
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public at large. Most such places are 
already under some type of Federal 
regulation—the Pure Food and Drug Act, 
for example, the minimum wage law, 
antitrust laws. The bill has no effect on 
a private homeowner who wants to rent a 
room to a “paying guest.” In fact, it 
does not apply to owner-occupied estab- 
lishments which offer five units or fewer 
for rent. The bill does not circumscribe 
private social contacts in any way. 

Moreover, if a State requires or sanc- 
tions segregation in places of public 
accommodation, such action violates the 
14th amendment and is forbidden by the 
bill. But the mere fact that a State 
issues a license to a business docs not 
place it under the coverage of title II of 
the bill. 

It is clear that State-supported segre- 
gation is unconstitutional. This is the 
mandate of the school segregation cases 
and the numerous cases involving parks 
and other governmental facilities. It is 
high time, therefore, to enable our Negro 
citizens to enjoy the rights to desegre- 
gated educational and recreational facil- 
ities without further delay. For that 
reason titles III and IV authorize the 
Attorney General to sue for desegrega- 
tion of these facilities, under certain 
specific conditions. It is no novelty to 
allow the Attorney General discretion as 
to the bringing of an action. The 
Attorney General has the same authority 
in antitrust cases and criminal cases, to 
name but two examples. This is not 
“unbridled Federal control,” as critics 
love to assert. 

Nor is it “unbridled Federal control” 
to require that public funds from the 
Federal Treasury—funds contributed by 
all our citizens—be used for the advan- 
tage of both races without favoritism. 
Thus, a school of advanced studies ac- 
cepting Federal support must offer its 
facilities to Negro and white students on 
an equal basis. A financial institution 
lending money to private persons must 
do so without regard to race. But no 
one’s bank account is endangered by the 
bill. Insurance under the FDIC is not 
affected. Innocent beneficiaries of fed- 
erally supported programs are not penal- 
ized. No loans will be called because of 
the bill. And—this is important—if the 
responsible Federal agency determines 
that funds have been used in a discrimi- 
natory fashion, there is ample provision 
for judicial review of the agency’s action. 

Mr. Chairman, in sum, the provisions 
of H.R. 7152 are firmly grounded in the 
Constitution of the United States. They 
provide for fair and equitable procedures 
in the courts and before administrative 
boards. They do not usurp or diminish 
the rights and duties of State and local 
governments or of private individuals. 
They would simply assure that all citi- 
zens will have the full enjoyment of the 
rights now unfortunately denied to many 
on account of race, color, religion, or 
national origin. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan [Mr. MEADER]. 

The question was taken; and on a 
division (demanded by Mr. MEADER) 
there were—ayes 68, noes 153. 

So the amendment was rejected. 
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Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title IT and all amendments thereto con- 
clude at 7:15. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. ABERNETHY. Mr. Chairman, I 
object. 


AMENDMENT OFFERED BY MR, ROGERS OF TEXAS 


Mr. ROGERS of Texas. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROGERS of 
Texas: On page 42, line 14, strike out line 
14 and all lines thereafter down to and in- 
cluding line 3 on page 48. 


Mr. ROGERS of Texas. Mr. Chair- 
man, I think this amendment could 
properly be called the “last chance 
amendment.” I have listened with 
great interest to the amendments that 
have been offered to title II of this bill 
and had hoped that some of them would 
be adopted to clarify situations that will 
come back to haunt many Members of 
this Congress. However, the Congress 
has not seen fit to do that. I feel it is 
only fair to afford you the opportunity 
to strike out all of title II so that you 
will not be haunted by your actions here 
today. 

When we pass the end of this title we 
cannot get back. It is a bridge that is 
burned behind us. 

I think every Member of this Congress 
would do well to stop and consider what 
he is doing. Every lawyer knows and 
those in other professions and trades I 
believe know to a great extent that in 
recent years there has been a trend to 
federalize the Government of this coun- 
try by the Supreme Court in stretching 
the commerce clause of the Constitu- 
tion. However, the Supreme Court 
failed to go to the extent that many peo- 
ple in this country wanted to go, and 
refused to apply the 14th amendment to 
do many things that some of our folks 
thought should be done. 

This bill goes way beyond what was 
ever intended by the commerce clause. 
It goes way beyond what the Supreme 
Court ever agreed to do or, in my opinion, 
ever would agree to do under the 14th 
amendment. In other words, it simply 
opens up the door to changing the Con- 
stitution of the United States. It does 
absolute violence to the basic concepts 
of the law under which we now live. It 
destroys the prohibition against the im- 
pairment of the right to contract. Yet 
Members of the Congress have gotten up 
on this floor and have said that we must 
extend these powers and give people 
rights against other people, which ac- 
tually works as a reverse denial of rights. 

I was very much impressed by the 
statements of the distinguished chair- 
man of the Committee on the Judiciary 
in which he cited many of the matters 
that the Court has treated under the 
commerce clause of the Constitution. 
But I would suggest to Members that you 
read those decisions. 

You will find that those decisions are 
not applicable to the situations involved 
in the law proposed here today. True, 
those decisions did hold that certain 
transactions were in interstate com- 
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merce, but none of them went near so 
far as the proposals in title II of this bill. 

The chairman knows and I know, and 
I think everyone else here knows that 
insofar as this restaurant situation is 
concerned, this bill is intended to cover 
every restaurant in the United States of 
America. Now why do they not say so 
in the bill and be fully honest about it? 
There is not a restaurant in the United 
States of America that would be exempt 
under the language of this bill as it 
stands. We know what the Supreme 
Court has done with regard to the inter- 
state commerce definitions in the past, 
and we know there is not a restaurant 
anywhere that would not be covered. So 
why do we not say that? Why mislead 
the people and lull them into a false 
sense of security. The Members should 
vote for my amendment to strike the 
entire title. 

Here is the salient thing that I think 
the Members of this Congress ought to 
think about, and that is that you are 
vesting in the Attorney General of the 
United States powers never before en- 
joyed by any officer of this country in- 
cluding the Presidents of the United 
States. Now that may sound all right to 
you at the present time, and you say, 
“Oh, we are on an emotional trend and 
we have to protect John Doe here and 
Richard Roe there.” But let me tell you 
this. This law, if it is ever put on the 
statute books is going to affect a lot of 
little people. Little people who do not 
have the wherewithal to hire the attor- 
neys that are going to be necessary to 
protect them from economic disaster. 
They are going to come to the Members 
of Congress and they are going to say, 
“We have been descended upon by Fed- 
eral officers and by young attorneys ded- 
icated to destroy our business and we 
need your help—we have to have your 
help.” I predict that the Members who 
vote for this bill will rue the day they 
failed to heed my warning. 

Mr. ANDREWS of Alabama, Mr. 
Chairman, I move to strike out the last 
word and rise in support of the amend- 
ment. 

Mr. Chairman, I doubt that a man 
with the wisdom of Solomon and oratory 
of Daniel Webster, Mr. Chairman, could 
keep this bill from passing the House. 
I have studied the bill. I am opposed 
to it in its entirety. I think the day that 
this bill, or any part thereof, becomes 
the law of the land will be a sad day 
in the history of this country. In my 
opinion, it will begin the ending of our 
system of constitutionallaw. I wish this 
committee could realize the opposition 
that is growing rapidly in this country 
to this so-called civil rights bill. 

In my opinion, it is about 10-percent 
civil rights and 90-percent Government 
control. If this bill becomes law, it will 
project the Federal Government into 
every facet of the business life of this 
country. The American people do not 
know, in my opinion, at this time what 
this bill will really do to them. They 
are learning, and they do not like it. The 
Governor of my State made a trip 
through the northeastern section of this 
country and visited most of the colleges 
in the so-called Ivy League section of 
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America, and he made a terrific impres- 
sion. Wi the last 2 weeks he has 
visited five Western States, speaking at 
universities, to big crowds of enthusiastic 
people, and the only thing he has talked 
about has been this pending civil rights 
bill. 

I have not seen anything in the Wash- 
ington papers about my Governor’s trip 
to the west coast, so that makes me think 
his trip was a success. I have read AP 
stories from the States of Washington, 
Oregon, California, Arizona, and Colo- 
rado, and uniformly those stories describ- 
ing each of the speeches that he made in 
which he discussed at length the pend- 
ing civil rights bill reported that the en- 
thusiasm was terrific. In the last 2 
weeks, I have had letters from many peo- 
ple out on the west coast asking me to 
send them a copy of the civil rights bill. 

The Governor had said if they wrote 
an Alabama Congressman, he would send 
them a copy of that bill. I think, Mr. 
Chairman and members of the commit- 
tee, that the opposition to this bill is 
widespread. I am sure you members of 
the committee received a letter, as I did, 
from the American Motor Hotel Associ- 
ation; the headquarters of this organi- 
zation is in Kansas City, Mo. The letter 
was dated November 5, 1963. I would 
like to read, with the permission of the 
chairman and members of the commit- 
tee, this letter, to refresh your recollec- 
tion. 

Novemsen 5, 1963. 

DEAR CONGRESSMAN ANDREWS: The Ameri- 
can Motor Hotel Association, the trade orga- 
nization of the motel industry of America, 
believes that title II of the President’s pro- 
posed Civil Rights Act of 1963 is a violation 
of amendments 10 and 14 of the Constitution 
and should be defeated as a matter of pro- 
tecting the personal constitutional rights of 
all Americans. 

Title II represents an unwarranted exten- 
sion of the commerce clause. Since the Con- 
gress has no power to legislate in a matter 
which is purely intrastate, such legislation 
would violate amendment 10 of the Consti- 
tution, which provides that the powers not 
delegated to the Federal Government by the 
Constitution are reserved to the States or to 
the people. We believe that Congress has no 
power to so legislate under the 14th amend- 
ment, since the 14th amendment has been 
interpreted as clearly applying to State ac- 
tion. The actions of an individual proprietor 
in his decision to serve or not to serve, are not 
State actions, but the exercise of a private 
business decision by the individual operator. 
(Civil Rights Case 1883, with citation.) 

The American Motor Hotel Association is 
opposed to this legislation, which puts more 
power into the hands of the Government, en- 
abling it to exercise more control over indi- 
vidual rights and private businesses. 


Signed by S. Cooper Dawson, Jr., 
chairman, governmental affairs, of the 
American Motor Hotel Assoication. 

So, I can say to you, Mr. Chairman 
and members of the committee, that the 
members of the American Motor Hotel 
Association, which is composed of thou- 
sands upon thousands of people in 
America, are unalterably opposed to this 
pending civil rights bill. 

I received a letter dated November 1, 
1963, from the National Restaurant As- 
sociation of America, whose headquar- 
ters are here in Washington, D.C.: 

DEAR CONGRESSMAN ANDREWS; On Septem- 
ber 23, 1963, the board of directors of the 
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National Restaurant Association met and 
adopted a strong policy of opposition to title 
II, the public accommodations section of 
HR. 7152, amended, and to title VII, the sec- 
tion which establishes a Fair Employment 
Practices Commission. 

These proposals provide an unprecedented 
and undesirable extension of Federal control 
over private business. The National Restau- 
rant Association has no desire to impede or 
restrain the rights of any citizen. On the 
contrary, it is the association's firm belief 
that the realization of these rights will come 
only through voluntary cooperation on the 
local level. Indeed, through a policy of 
encouraging voluntary integration, the Na- 
tional Restaurant Association has rapidly 
achieved widespread success in this area. 

The public accommodations feature of the 
bill and the establishment of a Fair Employ- 
ment Practices Commission provide no 
meaningful guarantee of constitutional 
rights. Instead, by subjecting private busi- 
ness to unnecessary harassment and by en- 
abling the Federal Government to exert more 
control over individual rights and over pri- 
vate business, the proposals, if enacted, can 
only result in the elimination of free enter- 
prise and of the rights and freedoms of all 
citizens. 

For these reasons, the National Restaurant 
Association is opposed to the public accom- 
modations and the Fair Employment Prac- 
tices Commission provisions of the bill H.R. 
7952 as amended. 


Signed by Ira H. Nunn, Washington 
counsel of the National Restaurant As- 
sociation. 

Mr. Chairman, this public accommo- 
dations section would put any legitimate 
operator of any legitimate business at 
the mercy of any small group who might 
seek to destroy his business by driving 
away his regularly established custom- 
ers, his regularly established clientele 
which he may have built up over a long 
number of years, simply because those 
who would form the group demonstrat- 
ing might desire to put this man out of 
business and then when they had suc- 
ceeded in their intention and their pur- 
pose of driving away his regular custom- 
ers, then they would desert him like rats 
who desert a sinking ship. His business 
would be destroyed, it would be gone, and 
he might never be able to rebuild it in the 
manner in which he had operated it for 
the convenience of the public which he 
had previously served. 

I see no necessity for any portion of 
the contents of title II. 

Now, Mr. Chairman, these two sec- 
tions, the so-called public accommoda- 
tions and the FEPC sections, will, in my 
opinion, destroy our system of free enter- 
prise in America. The average business- 
man has a hard enough time trying to 
build up goodwill and make a living for 
himself and his employees and pay his 
taxes without additional Government 
interference. We might as well have so- 
cialism or even communism in this coun- 
try, if we pass a bill which permits any 
government, whether Federal, State, or 
local, the power to go into a man’s busi- 
ness and tell him whom he can employ, 
whom he can fire, whom he can promote. 
It is bad enough for the Federal Govern- 
ment to tell him now how much he can 
pay him or what he has to pay him. 

I am sure if this bill becomes law with 
these two obnoxious sections in it, that 
there will be many businesses that will 
close. I do not think this bill is anything 
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on earth except a political bill sponsored 
by the leadership of both parties with 
only one thing in mind, and that is to get 
the vote of a minority group in this 
country. 

We are treading on dangerous ground 
when we talk about a public accommo- 
dations section of a civil rights bill which 
would give to the Federal Government 
with its strong arm and its might and 
power to enforce the provision—the pow- 
er to step into a man’s business when, 
under no stretch of the imagination, the 
business could be considered to be in 
interstate commerce. How on earth 
could a motel or hotel owned by one man 
or by a family, located in a spot cer- 
tain in a State, with no opportunity to 
cross a State line be said to be engaged 
in interstate commerce? 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. ANDREWS of Alabama. I yield 
to the gentleman from Texas. a 

Mr. ROGERS of Texas. When the 
gentleman speaks of the might of the 
Federal Government, he is talking about 
Tawyers and officials paid with money 
taken from the pockets of the taxpayers 
of this country, used to go down to prey 
upon those little businessmen, who then 
have to hire a lawyer to defend them- 
selves. : 

Mr. ANDREWS of Alabama. I am 
also talking about the Army, and the 
Navy, and the Air Force. They have 
been used by the Federal Government to 
enforce so-called civil rights. 

Mr. DORN. The paratroopers. e 

Mr. ANDREWS of Alabama. Thank 
God they have not used the atomic bomb, 
but they could, and might. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. ROGERS]. 

The question was taken; and on a 
division (demanded by Mr. Rocers of 
Texas) there were—ayes 63, noes 144. 

So the amendment was rejected. 


AMENDMENTS BY MR. PICKLE 


Mr. PICKLE. Mr. Chairman, I offer 
two amendments and ask unanimous 
consent that they be considered en bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read as follows: 


Amendments offered by Mr. PICKLE: Amend 
title II, section 205(a), page 47, line 14 by 
striking out those words starting with the 
word without“ through line 16, and sub- 
stituting the following after the word 
“same”: “If the aggrieved party shall have 
first exhausted all administrative and other 
remedies that may be provided by law, and 
provided further that the Attorney General 
shall not institute any proceedings in less 
than 30 days where there exists a Human 
Rights Commission, or similar commission, 
legally established by an incorporated city, 
county, or State, or a political subdivision, 
which Human Rights Commission shall first 
have the opportunity to decide the com- 
plaint.” 

Amend title II, section 201(b)(1) by 
adding after the word “fountain”, line 10, 
page 43, the following: “provided such estab- 
lishments have more than five employees or 
derive a substantial portion of such business 
from interstate commerce,“. 
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Mr. CELLER. Mr. Chairman, will the 
gentleman yield briefly? 

Mr. PICKLE. Yes, sir. I will yield to 
the gentleman. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and all amendments 
thereto conclude in 5 minutes. 

Mr. COLMER. Mr. Chairman, re- 
serving the right to object, I would like 
to know if there is anybody else who 
wants to speak on this amendment be- 
fore we arrive at that conclusion. The 
gentleman, so far as I know, is making 
his maiden speech here and we are going 
to cut it off in 5 minutes. 

Mr. PICKLE. I appreciate the kind- 
ness of the gentleman from Mississippi, 
but I told the chairman I would try to 
get my amendment in in 5 minutes. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 10 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WILLIAMS. I object, Mr. Chair- 
man. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas [Mr. 
PICKLE]. 

Mr. PICKLE. Mr. Chairman, this is 
the first opportunity I have had to ad- 
dress this great body, and I am very con- 
scious of the privilege and opportunity 
to do so. Let me say in the beginning 
that I am from Texas, the central por- 
tion of Texas, and I do not share many 
of the apprehensions that some of my 
colleagues have about this bill. I think 
it is perfectly proper that the Congress 
can state its authority to give everybody 
full constitutional rights. With that as 
a base, let me now proceed with this 
amendment. 

This amendment simply does this: In- 
stead of giving the Attorney General 
the authority to go in and file injunc- 
tions immediately before regular reme- 
dies are exhausted, the case must first 
be submitted to a human rights commis- 
sion, if there is one. In Texas, some of 
our cities already have established civil 
rights commissions or human rights 
commissions. This just says that if there 
is a complaint, submit it first to a par- 
ticular board and let them decide it. 
Language throughout the bill says the 
Attorney General first would give a local 
community a chance to settle some of 
these things. That is the language you 
see throughout the bill. So if you mean 
you want to let them exhaust their rem- 
edies instead of just simply letting them 
go in automatically to file a suit, then 
let that complaint be filed with a local 
commission, if there is one. If there is 
not one, the law will take care of itself. 
But in those cities where in good faith 
they are establishing these commissions, 
then let them have the chance to do it. 
Give them 30 days to do it. It seems to 
me that is good faith. That is not let- 
ting anyone be too trigger happy in filing 
these suits. That is fair play. We must 
let the local communities settle these 
matters, anyway, no matter how we vote 
on this particular bill. Indeed, the bet- 
ter approach to this whole problem, 
instead of through the courts directly, in 
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my opinion, would be to establish admin- 
istrative boards and commissions. I have 
the feeling the Senate may consider that, 
and I hope they do. This amendment, 
however, will say to the local community: 
“You have 30 days, if you have a legally 
constituted organization, to settle it.” 

Mr. Chairman, I move the adoption 
of this amendment. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment and express 
the hope that it will be voted down. Also 
I ask that we conclude the debate and 
that a vote be taken. 

Mr. EDMONDSON. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 5 

Mr. EDMONDSON. Mr. Chairman, 
are the two amendments being con- 
sidered en bloc? 

The CHAIRMAN. That was agreed 


Mr. PICKLE. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. PICKLE. Mr. Chairman, I 
should like these amendments to be con- 
sidered separately. May I ask unani- 
mous consent that they be considered 
separately? 

The CHAIRMAN. Without objection, 
the Chair will put the question on the 
first amendment offered by the gentle- 
man from Texas. And without objec- 
tion, the Clerk will report that amend- 
ment. 

There was no objection. 
AMENDMENT OFFERED BY MR. PICKLE 


The Clerk read as follows: 

Amendment offered by Mr. PICKLE: Amend 
title II, section 205(a), page 47, line 14, by 
striking out those words starting with the 
word “without” through line 16, and sub- 
stituting the following after the word 
“same”: “If the aggrieved party shall have 
first exhausted all administrative and other 
remedies that may be provided by law, and 
provided further that the Attorney General 
shall not institute any proceedings in less 
than thirty days where there exists a Human 
Rights Commission, or similar commission, 
legally established by an incorporated city, 
county, or State, or a political subdivision, 
which Human Rights Commission shall first 
have the opportunity to decide the com- 
plaint.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas. 

The question was taken; and on a 
division (demanded by Mr. Jones of Mis- 
souri) there were—ayes 64, noes 150. 

So the amendment was rejected. 

Mr. PICKLE. Mr. Chairman, may I 
proceed to discuss my second amend- 
ment? 

Mr. COLMER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. COLMER. Mr. Chairman, as I 
understand it, the gentleman from Texas 
had two amendments. 

The CHAIRMAN. And he asked that 
they be considered en bloc. 

Mr. COLMER. Mr. Chairman, of 
course, the Chair knows what was asked 
better than I do. I had understood the 
gentleman had offered two amendments. 
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One of them was voted on. My parlia- 
mentary inquiry is if he is not entitled 
to 5 minutes to discuss his second 
amendment. 

Mr. ALBERT. Mr. Chairman, I ask 
unanimous consent that the second 
amendment offered by the gentleman 
from Texas be reported and that he have 
5 minutes to speak in support of it. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

AMENDMENT OFFERED BY MR. PICKLE 

The Clerk read as follows: 

Amendment offered by Mr. PICKLE: On 
page 43, line 10, after the word fountain“, 


insert the following: “provided such estab- 
lishments have more than five employees”. 


Mr. PICKLE. Mr. Chairman, the 
amendment speaks for itself. This is 
just another “Mrs. Murphy’s boarding- 
house amendment.” You have made an 
exception in the first section on this mat- 
ter of Mrs. Murphy’s boardinghouse. I 
am simply asking now to make it in the 
field of restaurants, cafeterias, fountains 
and eating establishments. 

I am not going to debate the legal as- 
pects, whether it is strictly right or 
wrong. I am saying this protects the 
little man. It gives him a little time, and 
it will help tremendously throughout the 
South and Southwest. 

Mr. Chairman, I ask support for my 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. PICKLE]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. GRANT 


Mr. GRANT. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Grant: On 
page 45, line 14, strike out the period, insert 
a colon and add the following: 

“Provided, however, That this section shall 
not apply to homes, churches, cemeteries, 
private clubs of any Kind, fraternities and 
organizations of any kind, where member- 
ship is selective.” 


Mr. GRANT. Mr. Chairman, yester- 
day two of my colleagues on the Com- 
mittee on Agriculture, one being the gen- 
tleman from Missouri [Mr. Jones] and 
the other the gentleman from Florida 
[Mr. MatTHews] both addressed them- 
selves to this and both of them said they 
were not lawyers. Ido not know whether 
they were apologizing for not being law- 
yers or whether they were bragging on 
account of not being lawyers. 

Formerly I was a lawyer and a farmer. 
My lawyer friends used to say I was a 
good farmer and my farmer friends said 
I must be a good lawyer. 

But I am somewhat confused about 
this bill. I must say to you all the law 
I have ever learned has been done away 
with by the Supreme Court. In fact, 
some years ago down in my neck of the 
woods, as we say in Alabama, the prose- 
cutor was prosecuting a defendant and 
finally the defendant asked the prosecu- 
tor a question. The prosecutor said Are 
you a lawyer?” He said, “No, but if I 
had known how little it took to be one, 
I would have been one.” 

Mr. Chairman, the chairman of the 
Committee on the Judiciary and the 
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ranking minority member have been 
criticized for bringing this bill out here 
with only 1 minute to the side. That is, 
where it was discussed for 2 minutes. I 
think that is fair. The Democratic ma- 
jority had 1 minute, and the Republi- 
cans had 1 minute. 

Besides that, I have talked to both of 
them about this amendment. Both of 
them have been most generous and most 
sympathetic with the problem, and the 
chairman told me he would necessarily 
have to object to this amendment. So 
I am not going to press the amendment, 
but when we reach the section dealing 
with the duties of the Commission I am 
going to offer an amendment on page 74, 
line 3, which the chairman of the com- 
mittee and the ranking minority mem- 
ber, the gentleman from Ohio, say they 
have no serious objection to. In fact, the 
chairman of the committee, as I said, has 
been most fair about this matter of mem- 
bership in fraternal organizations. 

He told me that when this amendment 
was presented he would present for the 
Record a letter written by him to the 
members and the chairman of the Civil 
Rights Commission and the reply to that. 
So with that understanding, Mr. Chair- 
man, I ask unanimous consent to with- 
draw my amendment at this time. 

The CHAIRMAN. Without objection, 
the amendment offered by the gentleman 
from Alabama will be withdrawn. 

There was no objection. 

The CHAIRMAN. If there are no fur- 
ther amendments to title II, the Clerk 
will read. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I think we have had a 
good example today of when the old 
steamroller gets to rolling it is just like 
it was in the Judiciary Committee when 
they brought the bill out, and we had 1 
minute for the majority and we had 1 
minute for the minority. That was the 
debate. The chairman said, “I got the 
votes. I am going to move the previous 
question. We are going to vote it out. 
There will not be any amendment of- 
fered. There will be no further dis- 
cussion.” 

Now here in the afternoon of today we 
see that amendments are offered. One 
was offered by the gentleman from Texas 
(Mr. PICKLE]. The committee chairman 
and others who oppose the amendment 
showed their contempt; they did not even 
rise in opposition to the amendment. 
They told him, “We have got the votes. 
Why do we need to talk against these 
amendments?” They said, “We are 
not going to shut off the debate,” but 
they are not even interested. 

I think the gentleman from Texas [Mr. 
PickLE] had two very good amendments 
there. I would like to have seen some- 
body, either the chairman of the com- 
mittee or the ranking minority member, 
have shown the gentleman from Texas 
the courtesy of getting up and telling him 
why it was not right, why the amendment 
should not have been offered. I do not 
know why the amendment was defeated 
except we have some kind of coalition or 
agreement here that we have the votes 
and we are going to vote against every- 
thing in this bill. We do not have to 
have anybody tell us why it is wrong to 
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do it, we have the votes to do it, so we 
are going to vote it out. 

The chairman keeps getting up here 
wanting to cut off debate. He wants to 
get away from title II. I do not think 
title II has been adequately debated here. 
There are other amendments people 
might like to offer. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on title II close at 
7:30 tomorrow night. 

Mr. CELLER. I object. 

Mr. JONES of Missouri. I am sur- 
prised that anybody would object to that. 

I will make another unanimous-con- 
sent request, that we close it at 5 o’clock 
tomorrow afternoon. 

Mr. CELLER. I object. 

Mr. JONES of Missouri. I think it is 
foolish that we stand around here all 
evening just to try to get through this 
bill and get it railroaded. I am trying to 
find out from some of these people who 
made the agreement here. I want to 
know when we are going to vote on the 
bill. Are we going to vote on it Saturday 
night at 7? Are we going to vote on it 
on Monday? Are we going to vote on it 
on Tuesday? You have the votes here. 
We could vote on it tonight. I do not 
know why the chairman does not make 
that motion. Let him make the motion 
and get the vote right now, if you want 
to do it. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Missouri. I yield to the 
gentleman from Florida. 

Mr. HALEY. Will the gentleman 
make another unanimous-consent re- 
quest, that the Committee rise at this 
time? 

Mr. JONES of Missouri. Yes, I will 
make that unanimous-consent request, 
that the Committee rise. 

Mr. CELLER. I object. 

Mr. JONES of Missouri. I move that 
the Committee do now rise. 

PARLIAMENTARY INQUIRY 

Mr. HALLECK. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. HALLECK. Mr. Chairman, as I 
understood it, the Chairman had an- 
nounced that if there were no further 
amendments to title II, the Clerk would 
read. 

Mr. JONES of Missouri. There was 
nothing like that said at all. The gen- 
tleman from New York [Mr. CELLER] 
wanted to shut off debate and he wants 
to move on and get rid of it. 

The . The Chair will ad- 
vise the gentleman from Indiana that 
there are no amendments at the desk to 
title II of the bill although, of course, 
Members may have such amendments. 

Mr. HALLECK. Mr. Chairman, a fur- 
ther parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. HALLECK. Mr. Chairman, in 
view of the fact that there are no further 
amendments at the desk and none pres- 
ently being offered, is it not in order 
under the rules of the House that title 
III be read? 

Mr. ABERNETHY. Mr. Chairman, 
does the gentleman from Missouri [Mr. 
Jones] not have the floor at this time? 
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Mr. JONES of Missouri. I think I 
still have the floor and I am going to 
make a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state the parliamentary inquiry. 

Mr. JONES of Missouri. Mr. Chair- 
man, as long as anybody wants to talk 
on title II, they have the opportunity to 
be recognized; is that not correct? 

The CHAIRMAN. That is correct. 

Mr. JONES of Missouri. Then, Mr. 
Chairman, we are not through with title 
II because there are a few more speakers 
here who would like to speak on title II. 

The CHAIRMAN. The gentleman 
from Missouri has been recognized on his 
pro forma amendment. 

PARLIAMENTARY INQUIRY 


Mr. HALLECK. Mr. Chairman, may 
I address another parliamentary inquiry? 

The CHAIRMAN. Does the gentle- 
man from Missouri yield to the gentle- 
man from Indiana? 

Mr. JONES of Missouri. If it does not 
come out of my time, I will yield for the 
parliamentary inquiry. 

The CHAIRMAN. The time has to be 
taken out of the time of the gentleman 
from Missouri. 

Mr. JONES of Missouri. Then, Mr. 
Chairman, I refuse to yield. 

The CHAIRMAN. The gentleman 
from Missouri is recognized. 

Mr. JONES of Missouri. Mr. Chair- 
man, I am going to make a statement 
now before I quit here. I have said time 
and time again that any time the Fed- 
eral Government has any money in any- 
thing whether it is housing, schools, 
transportation, or what-have-you, I 
think they have a right to do it. But 
where a man has his own money invest- 
ed in a business, I do not think the Gov- 
ernment has any reason to say whom he 
may hire or fire or serve. 

Mr. DORN. Mr. Chairman—— 

The CHAIRMAN. For what purpose 
3 the gentleman from South Carolina 

Mr. DORN. Mr. Chairman, is there 
not a motion before the Committee that 
the Committee rise? The gentleman 
from Missouri did not withdraw his 
motion. 

The CHAIRMAN. The Chair was of 
the opinion that the gentleman from 
Missouri having continued his debate 
had withdrawn the motion that he had 
made. 

MOTION THAT THE COMMITTEE DO NOW RISE 

Mr. DORN. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from South Carolina. 

The question was taken; and on a 
division (demanded by Mr. WILLIAMS), 
there were—ayes 48, noes 160. 

So the motion was rejected. 

AMENDMENT OFFERED BY MR. ABERNETHY 

Mr. ABERNETHY. Mr. Chairman, I 
offer an amendment. 

The clerk read as follows: 

Amendment offered by Mr. ABERNETHY: 
Strike out the word “religion” wherever it 
appears in title II. 


Mr. ABERNETHY. Mr. Chairman, 
the hour is late and tempers are a bit 
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short. That is the inevitable and unfor- 
tunate result when the leadership on 
both sides collaborate in an effort to wear 
down the opposition by way of extra long 
hours. We have been in session much 
too long today. Members are tired, and 
some are even hungry. But the pressure 
stays on until the opposition is beaten 
down. Such does not make for the best. 

Considering the mental attitude of the 
Members of the House—what it is now, 
or even if we were all in the best of hu- 
mor—I believe one of the greatest mis- 
takes we could make would be to attempt 
to legislate in the field of religion. 

There are several predominant faiths 
in this country. I have friends among 
all of them. I am associated with and 
am firmly dedicated to the teachings and 
principles of one—the Protestant faith. 
We have Catholic, Jew, and other faiths 
and they all live together in near perfect 
harmony. 

The subject of religion is so sensitive 
that it is exceedingly difficult to discuss, 
particularly in a debate, and more par- 
ticularly when the debate takes place in 
the Congress. 

Throughout this bill there are refer- 
ences to discrimination because of reli- 
gion. And the bill proposes to throw some 
people in jail—I know not who—because 
it is charged they discriminate against 
people of other faiths. Sponsors of the 
bill speak frankly in behalf of the 
Negro, who they say the bill is designed 
to help. But it is a carefully guarded 
secret whom they are endeavoring to 
assist in the field of religion. 

When debate opened on last Friday, 
I asked the distinguished chairman of 
the Judiciary Committee, the gentleman 
from New York [Mr. CELLER], who had 
addressed the House on the subject of 
discrimination, including religious dis- 
crimination, if his committee had re- 
ceived any testimony of any kind from 
any witness or from any source that 
any people of a particular faith were 
being discriminated against; and, if so, 
then of what faith, and who was doing 
the discriminating. He stated that the 
word “religion” was mentioned, but that 
there was no reference to people of any 
particular faith having been discrimi- 
nated against. In other words not a 
sentence of testimony is in the record to 
the effect that Protestant, Catholic, 
Jew or whatnot has been discriminated 
against. Now if there has been such 
discrimination, I cannot understand 
why it is being kept such a secret by 
sponsors of this bill, or why those claim- 
ing to be the victims of discrimination do 
not speak up. 

For many many years now, we have 
considered legislation in the field of so- 
called civil rights designed, among other 
things, to make it unlawful to discrim- 
inate against people because of their 
religious faith. In the bill before us 
numerous references are made to dis- 
crimination because of “race, color, reli- 
gion, or national origin.” If there is 
discrimination against citizens because 
of their faith, then let us lay it out on 
the table for all to see. Who are the 
victims? Who are the guilty? 

Let us think back to 1949. Some of 
you were here then. 
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An FEPC bill had been reported to the 
House. It was designed to make an at- 
tack on discrimination because of race, 
color, religion, or national origin. I hold 
in my hand a copy of the committee re- 
port which accompanied the bill. Let us 
read from it: 

Discrimination in employment based on 
race, color, religion, or national origin is 
practiced by the Government and by busi- 
ness. 


It also says: 

Today the fear of discriminatory dis- 
charges from employment weighs heavily 
upon all who have known the frustration 
and bitterness of job discrimination— 


I respectfully urge Members to listen 
further. I continue to read from the 
report: 
upon all who have known the frustration 
and bitterness of job discrimination; notably 
upon the approximately 26 million Catholics, 
15 million Negroes, 5 million Jews— 


This is a report from a committee of 
the Congress— 
3 million American Mexicans, 11 million for- 
eign born, and 23 million children of foreign 
born. 


What is the aggregate of those groups? 
The aggregate is 83 million. 

What was the population at that time? 
According to the latest census at that 
time the population was 131,669,275. 

So, according to the report, the dis- 
criminators were among the remaining 
48,669,275 people. The report contends 
that two-thirds of the people of the 
Nation were the objects of discrimination 
and the discriminators were among the 
remaining one-third. So the bill which 
accompanied the report designed to stop 
the minority of 48 million from discrim- 
inating against the majority of 83 mil- 
lion. 

Who were these discriminators? They 
could only have been of one race, the 
white race. And almost all of them could 
only have been of one faith, the Prot- 
estant faith. 

So, since I was among this group, I 
presume the bill was directed at me, and 
others of like race and faith. Now, wasn’t 
that absurd? That entire mess was noth- 
ing more than a bunch of politics, just 
as is this bill before us. 

But when the roll was called on the 
bill there was strong opposition—177 nay 
votes. You may be surprised to know 
who many were that failed to be im- 
pressed and voted “nay” when the roll 
was called. 

You might go back and check. I will 
not refer to them by name; but thank 
God for their fairness and courage. 
Many members associated with the vari- 
ous faiths mentioned in the report as 
being the objects of discrimination by 
people like me, when their names were 
called responded with a resounding “No.” 
And they did the right thing. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

Mr. ABERNETHY. Mr. Chairman, I 
ask unanimous consent to proceed for 
2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 
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Mr. ABERNETHY. Listen further, my 
friends: I have been around here a pret- 
ty good while. This is my 22d year in 
the House. We are treading in a field of 
some very sensitive and explosive areas. 
Over the years I have watched it grow, 
and grow, and grow. Each year we 
march a bit closer to the brink of legis- 
lating in the field of religion. Those who 
push it, whoever they are, are creating a 
situation that could explode with dam- 
aging effect to themselves and to our 
country. We are making trouble for the 
people in this country when we attempt 
to pass laws allegedly charging others 
with religious discrimination, more par- 
ticularly when the record clearly shows 
that this committee did not take one 
single sentence of testimony that any- 
one of any faith, because of his faith, 
was discriminated against. 

Now, I am not being critical. So help 
me, I am not. I am only trying to say 
that which each and every one of you 
know ought to be said, and which up to 
now has been so sensitive that no one 
dared discuss it. I am not sensitive over 
the fact that people of my color and 
faith have been singled out in a report of 
the Congress as being guilty of religious 
discrimination. Now, the subject is be- 
fore us again. But this time no one 
sponsoring the bill has identified the 
faith of those being discriminated 
against, nor those who are guilty of such. 
Then why attempt to pass laws in that 
field? What do you have to cover up? 
If you mean what you say, open up the 
identity of the oppressed and the guilty. 
I have friends in this House of all faiths, 
good friends. The best friend I have in 
this town is of a faith different from 
mine. There is room for all of us in 
these United States. This field is much 
too sensitive for us to be legislating in— 
passing laws to hail people of one faith 
into court and put them in jail. Let us 
be careful, We had better stop, look, 
and listen before this sort of thing ex- 
22 to the damage and detriment of 
us all. 

I did not offer this amendment with 
the design of belittling or criticizing any- 
one. I offered it sincerely from my 
heart in an effort to smooth some trou- 
bled waters. We ought to take all lan- 
guage about religion out of this bill. I 
hope you will do so. I hope the chair- 
man will accept the amendment. 

I yield back the balance of my time. 

Mr. CORMAN. Mr. Chairman, I urge 
that this amendment be defeated. Re- 
ligious freedom is a most important 
freedom, and it cannot exist if we per- 
mit discrimination against one because 
of his religion, and all this amendment 
does is permit it to exist. 

Mr. ABERNETHY. Mr. Chairman, 
will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Mississippi. 

Mr. ABERNETHY. Will you please 
tell us where one sentence of testimony 
was taken from any witness to the effect 
that any people of any particular faith 
were discriminated against? 

Mr. CORMAN. I do not recall that 
there was before our committee. How- 
ever, the Civil Rights Commission, if I 
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may finish my answer, pointed out sev- 
eral instances of that. That Commis- 
sion was empowered in 1957 to investi- 
gate such matters and report to the 
Congress. 

Mr. ABERNETHY. Does the gentle- 
man say there are any people of any 
faith who are discriminating against any 
other faith and, if so, who are they? 

Mr. CORMAN. I believe there are 
many instances in the Civil Rights Com- 
mission reports. They show that peo- 
ple are not permitted in certain hotel 
facilities because of their religion. 
Whether the people who are denying 
them this access have any religion I 
could not say. I would assume they do 
not. 

I yield back the balance of my time. 

Mr. ABERNETHY. Did they complain 
before your committee? 

Mr. CELLER. Mr. Chairman, I am 
constrained likewise to oppose the 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi [Mr. ABERNETHY]. 

The question was taken; and on a 
division (demanded by Mr. ABERNETHY) 
there were—ayes 64, noes 156. 

So the amendment was rejected. 

Mr. GRIFFIN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I am very sorry to take 
the time of the House at this hour but 
before we move on from title II I believe 
some legislative history should be made. 
I take this time to direct the attention 
of the chairman of the Committee on 
the Judiciary and the members of the 
committee to the language on page 42, 
beginning in line 17, which says: 

All persons shall be entitled to the full 
and equal enjoyment of * * * public ac- 
commodation * * * without discrimination 
or segregation on the ground of race, color, 
religion, or national origin. 


As a lawyer, it would seem that the 
logical and the normal way to express, 
what I think the committee wants to 
express, would be to use the words, “no 
person shall be denied the full and equal 
enjoyment—of public accommodations— 
on account of his race, color, creed,” and 
so forth. Of course, that is the style of 
rights set forth in the Bill of Rights; in 
the 14th amendment, for example, which 
provides that “no State shall deny any 
person,” and so forth. 

Having noted that the bill expresses a 
right in a different style, I should like to 
ask whether the committee intended to 
create any broader right than the one I 
have suggested by the language no per- 
son shall be denied”? 

Let me indicate why I raise the ques- 
tion. If nothing more were intended, 
the committee might have omitted the 
words “full and equal” and have said 
“all persons shall be entitled to the 
enjoyment of public accommodations 
without discrimination on the ground of 
race, color,” and so forth. As the lan- 
guage now reads, however, there is at 
least room for argument—and I would 
like to clear up any doubt and eliminate 
as much doubt and room for argument as 
possible. The language of the bill may 
be plaguing the courts for a long time 
once it is adopted, and I think that legis- 
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lative history on this point could be im- 
portant. There is at least room for an 
argument that broad rights are con- 
ferred by the language of section 201 
upon all persons that go beyond the ob- 
jective of insuring that service will not be 
denied on the ground of race, color, 
religion, or national origin. Let me pose 
a hypothetical situation. It may seem 
trivial and ridiculous, but it will serve to 
raise the question. 

Suppose a restaurant owner has a rule 
that only men with dinner jackets will 
be served. Two men come to the door, 
one with a dinner jacket and one with- 
out. The restaurant owner admits them 
both. Five minutes later another gen- 
tleman comes to the door without his 
dinner jacket. The restaurant owner 
says, “You cannot come in; we have a 
rule that you must have a dinner jacket 
on.” The prospective customer points to 
the language of section 201 and says, 
“All persons are entitled to the full and 
equal enjoyment of public accommoda- 
tions and without discrimination.” 

Suppose that owner is not discriminat- 
ing on the basis of race or color because, 
let us say that all three of the prospec- 
tive customers were white, or that all 
three were Negro. Suppose the third 
man complains: “You did not accord 
me the full and equal enjoyment of pub- 
lic accommodations.” 

Now, if that is a ridiculous argument 
I just would like to have the chairman 
of the Committee on the Judiciary con- 
firm it. And I wonder if he might pro- 
vide a reason, if there is one, why it 
would not be preferable to state this 
particular and limited right in terms of 
“no person shall be denied.” 

Mr. CELLER. In the first lines of sec- 
tion 201 we express in an affirmative 
manner that all persons shall have the 
right to full and equal enjoyment of 
goods, services, and so forth in those 
places of public accommodation as de- 
fined in title II. Then further on we say 
no one shall discriminate against those 
persons on the ground of race, color, or 
national origin. So that when one per- 
son comes in with a tuxedo, and an- 
other comes in to the restaurant with- 
out a tuxedo, and the one with the tuxedo 
is served and the one without the tuxedo 
is not served, that need not be discrim- 
ination based upon race, creed, or na- 
tional origin. That may be based on 
something sartorial. 

Mr. GRIFFIN. Then the language 
does not apply to or control other types 
of discrimination that have nothing to 
do with race, color, religion, or national 
origin? 

Mr. CELLER. In order to fully com- 
prehend what is sought by section 201 
you have to read all of title II. 

Mr. GRIFFIN. I appreciate that. 
Would the gentleman have any objection 
to an amendment to section 201 which 
would say that “no person shall be de- 
nied the full and equal enjoyment,” 
and so forth? 

Mr. CELLER. I would be constrained 
to object to that. 

Mr. GRIFFIN. Could the gentlemen 
tell me why? 

Mr. CELLER. Because you have to 
read this entire title to get the real 
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sense and meaning of it. You cannot 
pick out of context portions of this title 
and come to a conclusion. That is not 
a fair way of looking at it. Furthermore, 
there is no need to do what the gentle- 
man is stating. 

Mr. GRIFFIN. I wish the gentleman’s 
reply were more satisfactory. 

Mr. SELDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man from Alabama. 

Mr. SELDEN. If a third man came in 
who was not white, and he were denied 
entrance to that restaurant because he 
did not have a dinner jacket on, then 
what would be the situation? 

Mr. GRIFFIN. I think that question 
should be directed to the chairman of 
the committee, and I yield to him for 
that purpose. 

Mr. SELDEN. Suppose the third man 
was not white, and did not have a dinner 
jacket. 

Mr. CELLER. If that is tantamount 
to a discrimination on the ground that 
the man was nonwhite, not because he 
did not wear a tuxedo, but for the rea- 
son he was nonwhite, and he was dis- 
criminated against, then the proprietor 
of that restaurant could be subject to 
the provisions of this act. 

Mr. SELDEN. If it were shown that 
he did not have a dinner jacket on, he 
would not? 

Mr. CELLER. That is cofrect. 

Mr. GRIFFIN. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. GRIFFIN. Would it be in order 
for me now to offer an amendment? 

The CHAIRMAN. If the gentleman 
were recognized and the amendment is 
germane. 

AMENDMENT OFFERED BY MR. GRIFFIN 

Mr. GRIFFIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, GRIFFIN: On 
page 42, line 17, strike the words all per- 
sons shall be entitled to“, and insert in lieu 
thereof no person shall be denied”, and on 
page 42, line 20, strike the word “without” 
and the words that follow through and in- 
cluding the word “ground” in line 21, and 
insert in lieu thereof, on account.” 


Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. GRIFFIN. I yield to the gentle- 
man from Michigan. 

Mr. JOHANSEN. I should like to ask 
my colleague from Michigan if what he 
wants to do by his amendment is to 
state that all persons are entitled to a 
freedom or a protection from the denial 
of these privileges based on race, color, 
and so on. 

Mr. GRIFFIN. I will say very frankly 
that it concerns me to adopt language 
which could be construed as conferring 
some vague all-inclusive, broad rights 
and privileges on all persons, when that 
is not our purpose at all. What we are 
trying to do in this title is confer a 
limited right but very specific right that 
no person shall be denied service in a 
place of public accommodation on ac- 
count of his race, color, religion, or na- 
tional origin. 
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Mr. JOHANSEN. Does the gentleman 
feel that the Congress of the United 
States is scarcely competent to guaran- 
tee these goods, services, and so forth, 
period? 

Mr. GRIFFIN. Frankly, I would not 
have submitted my amendment if the 
chairman of the committee had pro- 
vided clear response to the effect that 
that was all that he and his committee 
really intended. However, in view of 
his response I felt I had no choice but 
to offer this amendment. I think it 
clearly and precisely pinpoints the exact 
right we wish to confer. If the chairman 
can give me an explanation as to why 
my amendment is not satisfactory 
language, I would even agree to with- 
draw it. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. Is not the gentleman 
interested in a positive affirmation of 
what those rights would be? 

Mr. GRIFFIN. I am more interested 
in knowing precisely what we are doing 
here in this legislation. 

Mr. RODINO. First we provide what 
these rights are and say there shall be 
no discrimination on account of race, 
color, religion, or national origin. 

Mr. GRIFFIN. What concerns me is 
that, without intending to do so, we may 
be adopting some vague and fuzzy lan- 
guage which the courts will be struggling 
with for a long time. Why should we 
not state exactly what we mean? 

Mr. RODINO. I should like to say to 
the gentleman that the subcommittee 
wrestled with this problem. It was the 
opinion of the subcommittee that the 
positive affirmation contained in section 
201 was better. What the gentleman is 
now attempting to say is merely that 
there shall be no denial. He actually 
does not state what he intends to do 
here. The present section 201 is a posi- 
tive affirmation of these rights. 

Mr. GRIFFIN. Will the gentleman 
agree with me that the Constitution 
states rights that are enforcible and 
meaningful in the style that I have 
suggested? 

Mr. RODINO. They are implemented 
as are other rights. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man from Florida. 

Mr. HALEY. The gentleman says he 
is interested in trying to find out what 
we are doing here. I think there are a 
good many people who would like to 
know what we are doing. Will the gen- 
tleman hazard a guess as to how many 
people in this Chamber know what we 
are doing? 

Mr. GRIFFIN. No, I would not. 

Mr. HALEY. Neither would I. 

Mr. GRIFFIN. I would assume and 
hope that all of my colleagues know 
what they are doing. 

Mr. KORNEGAY. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I take this time merely 
to direct a question to the chairman of 
the committee. During the debate I 
heard the statement made by the pro- 
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ponents of the bill that if one is refused 
service because of discrimination he 
comes to court to prove it was discrim- 
ination. I should like to ask whether 
there is any provision in this title of the 
bill which would shift the burden of 
proof from the plaintiff to the defend- 
ant. 

Mr. CELLER. There is no such shift 
in the burden of proof in title II. There 
is, of course, in title I. 

Mr. KORNEGAY. But insofar as title 
II is concerned, there would be no shift 
in the burden of proof and the burden 
would remain on the plaintiff to prove 
discrimination? 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, I just want to say to 
the gentleman from Michigan, if he 
peruses the articles of the Constitution, 
he will find that most of the rights con- 
ferred by the articles are in the affirma- 
tive and not in the negative. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Michigan [Mr. GRIFFIN]. 

The amendment was rejected. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TITLE III—DESEGREGATION OF PUBLIC FACILITIES 


Sec. 301. (a) Whenever the Attorney Gen- 
eral receives a complaint signed by an indi- 
vidual to the effect that he is being deprived 
of or threatened with the loss of his right to 
the equal protection of the laws, on account 
of his race, color, religion, or national origin, 
by being denied access to or full and com- 
plete utilization of any public facility which 
is owned, operated, or managed by or on 
behalf of any State or subdivision thereof, 
other than a public school or public college 
as defined in section 401 of title IV hereof, 
and the Attorney General certifies that the 
signer or signers of such complaint are 
unable, in his judgment, to initiate and 
maintain appropriate legal proceedings for 
relief and that the institution of an action 
will materially further the public policy of 
the United States favoring the orderly prog- 
ress of desegregation in public facilities, the 
Attorney General is authorized to institute 
for or in the name of the United States a 
civil action in any appropriate district court 
of the United States against such parties and 
for such relief as may be appropriate, and 
such court shall have and shall exercise juris- 
diction of proceedings instituted pursuant to 
this section. The Attorney General may im- 
plead as defendants such additional parties 
as are or become necessary to the grant of 
effective relief hereunder. 

(b) The Attorney General may deem a per- 
son or persons unable to initiate and main- 
tain appropriate legal proceedings within the 
meaning of subsection (a) of this section 
when such person or persons are unable, 
either directly or through other interested 
persons or organizations, to bear the expense 
of the litigation or to obtain effective legal 
representation; or whenever he is satisfied 
that the institution of such litigation would 
jeopardize the employment or economic 
standing of, or might result in injury or 
economic damage to, such person or persons, 
their families, or their property. 

Sec. 302. Whenever an action has been 
commenced in any court of the United States 
seeking relief from the denial of equal pro- 
tection of the laws on account of race, color, 
religion, or national origin, the Attorney 
General for or in the name of the United 
States may intervene in such action. In 
such an action the United States shall be 
entitled to the same relief as if it had insti- 
tuted the action. 
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Sec. 303. In any action or proceeding 
under this title the United States shall be 
liable for costs the same as a private person. 

Sec, 304. Nothing in this title shall affect 
adversely the right of any person to sue for 
or obtain relief in any court against dis- 
crimination in any facility covered by this 
title. 


Mr. CELLER (during the reading of 
the bill). Mr. Chairman, I ask unani- 
mous consent that title III be considered 
as read and be open for amendment at 
any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
York? 

Mr. HALEY. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

Mr. CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion. 

The motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States to 
provide injunctive relief against discrim- 
ination in public accommodations, to au- 
thorize the Attorney General to institute 
suits to protect constitutional rights in 
education, to establish a Community Re- 
lations Service, to extend for 4 years 
the Commission on Civil Rights, to pre- 
vent discrimination in federally assisted 
programs, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes, had come to no resolu- 
tion thereon. 


SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS 
Mr. PATMAN submitted a conference 
report and statement on the bill (S. 298) 
to amend the Small Business Investment 
Act of 1958. 


RESOLUTION TO AUTHORIZE TAK- 
ING PICTURES OF THE HOUSE OF 
REPRESENTATIVES IN SESSION 
BY THE U.S. CAPITOL HISTORICAL 
SOCIETY 


Mr. BOLLING. Mr. Speaker, by di- 
rection of the Committee on Rules, I call 
up the resolution, House Resolution 552, 
and ask for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 


Whereas the United States Capitol Histor- 
ical Society, an educational organization in- 
corporated under the laws of the District of 
Columbia and counting among its member- 
ship some two hundred and fifty founding 
Members of the Congress of the United 
States, has as its stated purpose the foster- 
ing of an informal understanding of the in- 
spiration and promise of American history 
with the Capitol edifice itself as the focal 
point of its program; and 

Whereas said society is currently engaged 
in the compilation and publication of an il- 
lustrated historical introduction and guide 
to the United States Capitol to be made 
available to the public; and 
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Whereas said publication will be a com- 
plement to and comparable in format to the 
extraordinary historic guide to the White 
House decently developed and published by 
the White House Historical Association; and 

Whereas said society in the public interest 
has pledged to make available for public use 
negatives of all photographs which it has 
collected or newly processed for its historic 
guide; and 

Whereas to complete and lend to a book 
“We the People” which will serve to reflect 
on the magnificent history of the events 
which took place in the Capitol Building, 
said society requests official permission to 
make for inclusion therein a color photo- 
graph of the United States House of Repre- 
sentatives in actual session, which will be 
used in the book to be published, and for 
other purposes: Therefore be it 

Resolved, That the Rules of the House of 
Representatives be lifted at a time desig- 
nated by the leadership so that the United 
States Historical Society be given permission 
to take some pictures of the House in actual 
session for inclusion in their publication 
and for the use of the news services and any 
and all people who have a legitimate claim 
to the picture. 


The SPEAKER. Without objection, 
the resolution will be agreed to. 

Mr. WILLIAMS. Mr. Speaker, I ob- 
ject. 

The SPEAKER. The Chair recog- 
nizes the gentleman from Missouri [Mr. 
BoLLING]. 

Mr. WILLIAMS. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

Mr. BOLLING. Mr. Speaker, I with- 
draw the resolution. 

Mr. WILLIAMS. Mr. Speaker, I with- 
draw the point of order of no quorum. 


TERRY McDERMOTT, GOLD 
MEDALIST 


Mr. CEDERBERG. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Michigan? 


There was no objection. 

Mr. CEDERBERG. Mr. Speaker, yes- 
terday was a great day for the US. 
Olympic team at Innsbruck, Austria, but 
it was also a great day in Essexville, 
Mich., in the 10th Congressional District, 
which I represent. 

Terry McDermott, a native of Essex- 
ville, not only brought the Americans 
their first gold medal, but he skated to 
& new world’s speed record for the 500- 
meter class. At the same time he de- 
feated the titleholder and favorite who 
won the gold medal in the 1956 and 1960 
Olympics with a previous world record. 
The new world record set by McDermott 
for 500 meters is 40.1 seconds. 

Terry McDermott’s victory is not only 
a great tribute to a well-trained athlete 
but it is a tribute to local citizens who 
invest their time and money in develop- 
ing programs in the interest of the health 
and welfare of youth. In Bay County, 
Mich., in which McDermott’s home town 
of Essexville is located, local citizens 
have for years carried on fine recrea- 
tional programs. This has been done 
under the direction of the Bay County 
Recreation Commission, and this great 
Olympic athlete who has brought hon- 
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ors to his country was a participant in 
the programs. 

It should also be pointed out that pro- 
grams of this type in America are carried 
on on a voluntary basis by local citizens, 
whereas in many other countries they 
are government subsidized. 

Terry has been participating in these 
locally sponsored athletic programs for 
many years and particularly in winter 
sports. At the age of 8 years he won 
his first skating honors in the “cradle 
boy“ class in events sponsored by the 
local recreation group. He has been a 
consistent winner since that time. This 
is his second appearance in the Olympic 
games. Four years ago at the Squaw 
Valley Olympics he finished in seventh 
place in the 1500 meter race. 

He comes from a family of ice skating 
enthusiasts. His father, Joseph R. Mc- 
Dermott, a field representative of the 
East Michigan Tourist Association, was 
a timer at the 1960 Olympic games at 
Squaw Valley. His brother-in-law, Dick 
Somolski, is coach for the Bay City Speed 
Skating team, which competes in State 
and national skating events. This pro- 
gram, too, is a part of the program of the 
Bay County Recreation Commission. 

I have known the McDermotts for 
many years. They are a typical fine 
American family, and Terry is a splendid 
young man. I am sure my colleagues 
join me in congratulating him on his 
outstanding achievement at Innsbruck. 
All America may rightly be proud of 
Terry McDermott. 


SOLAR FLARES AND MANNED LUNAR 
FLIGHT 


Mr. HECHLER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
West Virginia? 

There was no objection. 

Mr. HECHLER. Mr. Speaker, there 
has been some suggestion in and out of 
the Congress that a manned lunar flight 
should be delayed until such time as solar 
radiation has been lessened. 

Yesterday, in hearings of the House 
Committee on Science and Astronautics, 
I asked the Administrator of the Na- 
tional Aeronautics and Space Adminis- 
tration, the Honorable James E. Webb, 
and the Deputy Administrator of NASA, 
Dr. Hugh L. Dryden: 

Some people have contended that the dan- 
ger from solar radiation would be less if you 


postponed your manned lunar flight. I 
wonder if you could comment on that. 


The following colloquy then occurred: 


Mr, Wess. I think the reports will show 
from a standpoint of general management of 
& program like this on behalf of a nation 
like the United States that the plans we have 
for the Apollo, the shielding and the other 
requirements that we have put into the sys- 
tem will protect the astronauts from the 
worst solar flare that we have on record, and 
within the time period that we expect to con- 
duct these flights. 

Mr. HECHLER. This has no relationship, 
then, to the timing. By delaying, then, you 
wouldn't have better success and enhance 
the safety of the astronauts. 
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Dr. DRYDEN. The solar flares so far as we 
know are not likely to be any stronger at 
that time. There are just more of them, 
and the fact is that as we proceeded from 
trying to measure what is in space with 
simple Geiger tubes to more complex equip- 
ment and obtained more information, it is 
concluded now that the worst solar flare that 
we have experienced with the shielding that 
is in the vehicle largely from the equipment 
disposed about the man is such that there 
will be no dose intolerable to man. Early 
information was otherwise, and this has 
caused the confusion. 

Mr. Wess. And part of the confusion is 
caused by the fact that information that was 
current a year ago was used as late as De- 
cember by people who should have looked 
for current data before publishing material, 
and NASA is partly responsible for that. Ar- 
ticles were submitted, and we should have 
caught the error that was made in the sub- 
mission of the article, so it was a combina- 
tion of things that meant articles based on 
earlier information later proved inaccurate 
which did get into circulation. 


Mr. Speaker, I would also like to call 
attention to an excellent article by 
Howard Simons which appeared in this 
morning’s Washington Post on the same 
subject. Mr. Simons reviews the conclu- 
sions of two notable solar experts, Her- 
bert Friedman of the Naval Research 
Laboratory, and Martin A. Pomerantz of 
the Franklin Institute's Bartol Re- 
search Foundation. Independent in- 
vestigation by the staff of the House 
Committee on Science and Astronautics 
has reached similar conclusions. I there- 
fore trust that support of a manned 
lunar flight in this decade will not be 
prejudiced by a mistaken desire to pro- 
tect the safety of the astronauts through 
delay, because of the condition of solar 
flares. Under unanimous consent, I ask 
that Howard Simon’s article be included 
in the RECORD: 

The matter referred to follows: 

SOLAR FLARES DISCOUNTED IN TIMING OF Moon 
‘Trips 


(By Howard Simons) 

It makes no difference whether American 
astronauts travel to the moon when the sun 
is “quiet” or bubbling over with activity— 
the danger of encountering a lethal solar 
flare is about the same for both periods. 

This conclusion, which runs counter to 
recent fears expressed by some American 
Congressmen and Soviet scientists, was 
voiced yesterday by solar experts Herbert 
Friedman, of the Naval Research Labora- 
tory, and Martin A. Pomerantz, of the Frank- 
lin Institute’s Bartol Research Foundation. 

Friedman and Pomerantz discussed the 
solar flare hazard yesterday at a news con- 
ference called to report that a new Navy 
scientific satellite has found the “quiet” sun 
to be quiet, indeed. 

On February 1 and 2, for example, at the 
same time that the orbiting 24-inch satel- 
lite was finding it difficult to detect solar 
activity, a ground-based observatory making 
visual observations reported that not a single 
sunspot was visible on the face of the sun. 

The purpose of the Navy's X-ray sensing 
satellite is to provide measurements of the 
sun's behavior during so-called sunspot min- 
imum. Every 11 years the sun goes through 
a cycle ranging from intense activity, when 
as many as 200 sunspots dot its face dally, to 
eloquent silence, when there are no sunspots. 

Sunspots have been statistically linked to 
solar flares and other catastrophic events on 
the sun. These events can disrupt earth- 
bound radio communications and a super- 
flare can spew deadly amounts of radiation 


1964 


into space. About 10 such superfiares have 
occurred over the last 25 years. 

In recent months, it has been s sted 
here and in the Soviet Union that 1975 rather 
than 1970 might be a more prudent date for 
sending men to the moon's surface. The 
supposition has been that 1970—the target 
date for getting Americans to the moon— 
would be during sunspot maximum, when, it 
was thought, hazardous superflares are most 
likely to erupt. 

Not so, Friedman and Pomerantz said 
yesterday. All available evidence,” Fried- 
man explained, “indicates that solar mini- 
mum is as bad as solar maximum for super- 
flare eruption.” 

Perhaps with more information, he said, 
a pattern will appear, but to date there is 
no pattern. Superflares occur randomly and 
to date there is no way of accurately predict- 
ing when. 

Doubt was also cast on another supposi- 
tion about the sun yesterday. Using statis- 
tics of past solar cycles, some scientists had 
calculated that the sun would quiet down 
near the end of 1964. But the Navy satel- 
lite has found that the sun is already quiet- 
ing down. 

Moreover, Friedman and his colleagues re- 
ported that the flux of X-rays from the sun 
being measured by the satellite is as low as 
the X-ray fluxes observed during the last 
sunspot minimum in 1953-54. 

These results were the first to be reported 
from an experiment conducted as part of the 
International Years of the Quiet Sun, a 2- 
year, 64-nation effort to unravel the mys- 
teries of what happens between a quiet sun 
and the earth’s upper atmosphere. This 
massive international assault on nature be- 
gan on January 1. 

Solar X-rays, while not deadly, disrupt 
radio communications on the earth by 
changing the characteristics of the upper at- 
mosphere used to mirror radio signals. So- 
lar X-rays might also prove to be a “solar 
alarm” for telling earthbound observers when 
a superfiare is erupting on the sun, in time 
for astronauts, for example, to take protec- 
tive measures. 

Yesterday, Friedman the hope 
that within a few years it would be possible 
not only to predict solar flares but also to 
put a satellite into orbit that would directly 
tell ships at sea when to expect a radio 
blackout. 

The Navy satellite was put into a near- 
circular orbit some 450 miles above the earth 
on January 11, riding piggyback on a secret 
military vehicle. It is now orbiting the 
earth every 103 minutes telling scientists in 
13 nations, including the Soviet Union, what 
it is learning about the behavior of the quiet 
sun. 


CVA-67—NUCLEAR OR 
CONVENTIONAL? 


Mr. HORTON. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. HORTON. Mr. Speaker, today in 
the company of a number of our distin- 
guished and responsible colleagues, I am 
joining in the introduction of a bill to 
provide that the aircraft carrier author- 
ized for fiscal year 1963 shall be nuclear- 
powered. 

Achievement of this measure’s legisla- 
tive intent, once enacted, would be a 
simple matter. My bill and the bills of 
the other gentlemen introducing this 
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proposal seek to amend Public Law 
87-436 which was approved April 27, 
1962. This statute authorizes appropria- 
tions during fiscal year 1963 for aircraft, 
missiles, and naval vessels for the Armed 
Forces, and for other purposes. 

The amendment we submit would add 
at the end of this statutory authoriza- 
tion the following new section: 

Sec. 3. The attack aircraft carrier to be 
constructed under the authorization con- 
tained in the first section of this act shall 
be nuclear powered; and there are author- 
ized to be appropriated for the construction 
of such carrier, in addition to any amounts 
authorized to be appropriated for such pur- 
pose under the first section of this act, such 
sums as may be necessary. 


Those of us pledged to the passage of 
this measure, by its introduction, share 
the firm conviction that to construct this 
new aircraft carrier, known as CVA-67, 
with anything other than a nuclear pow- 
erplant is plainly prejudicial to the best 
interests of nationa] security. Our ac- 
tion is a congressional affirmation of pub- 
lic testimony by the Navy Department 
and the Atomic Energy Commission that 
it would be illogical and wasteful not to 
fit naval surface vessels to be built in the 
future with nuclear propulsion. 

Mr. Speaker, a frank discussion of this 
question cannot avoid the distressing 
obstinacy of the Secretary of Defense 
with regard to nuclear versus conven- 
tional power for CVA-67. Against the 
unanimous recommendations of the Navy 
Department and the Atomic Energy 
Commission favoring nuclear power, the 
Secretary on October 25, 1963, announced 
his decision to install conventional pro- 
pulsion in this new aircraft carrier. 

This was a peculiar decision by the 
Secretary, for less than 3 weeks later in 
testimony before the Joint Committee 
on Atomic Energy, the Secretary stated: 

I believe there is superiority of a nuclear- 
powered carrier over conventional. (Hear- 
ings, Nov. 13, 1963, p. 163.) 

It is no wonder the Secretary acknowl- 
edged such superiority. Anything short 
of that finding would have been com- 
pletely contrary to the best professional 
judgments—with the one evident excep- 
tion of the Secretary, himself—that: 

First. Nuclear propulsion provides sig- 
nificant military advantages for surface 
warships. 

Second. Increased costs attributable to 
nuclear power are minor. 

Third. The new aircraft carrier CVA- 
67 should have nuclear power. 

Fourth. All future firstline warships 
should have nuclear power. 

Fifth. Research and development pro- 
grams for nuclear-powered surface war- 
ships should be continued. 3 

Mr. Speaker, Congress has the consti- 
tutional responsibility “to provide and 
maintain a Navy.” I contend the future 
will judge us as having shirked that re- 
sponsibility if we do not insist that CVA- 
67 be nuclear-powered. 

Our history points out the wisdom of 
Congress in applying technological ad- 
vances to the common defense of the 
Nation. Our predecessors advanced war- 
ship propulsion from sail to coal to oil. 

Now, by act of Congress, we must meet 
the future challenge at sea with warships 
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afforded superior mobility, maneuver- 
ability, and reliability by our intelligent 
investment in nuclear propulsion, 


NUCLEAR PROPULSION SOUGHT 
FOR NEW AIRCRAFT CARRIER 


Mr. HOSMER. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HOSMER. Mr. Speaker, the gen- 
tleman from Washington [Mr. WEST- 
LAND] and the gentleman from Illinois 
Mr. ANDERSON] have joined me today in 
introducing identical bills requiring that 
the attack aircraft carrier CVA-67, 
which has been previously authorized for 
construction, be nuclear powered, the 
stubborn and bewildering opposition of 
the Secretary of Defense to the contrary 
notwithstanding. These able members 
of the Joint Committee on Atomic En- 
ergy also join with me in these remarks 
and in an open invitation to the Congress 
and the public to support this proposal. 

Already several Members of this body 
have indicated to us that they, too, are 
filing bills today to require CVA-67 be 
nuclear powered. They are the gentle- 
man from Pennsylvania [Mr. FULTON], 
the gentlemen from New York [Mr. 
RIZHLMAN, Mr. PILLIon, Mr. Kine, and 
Mr. Horton], the gentleman from 
Michigan [Mr. CHAMBERLAIN], and the 
gentleman from North Dakota [Mr. 
ANDREWS]. 

The aircraft carrier issue must be 
acted upon swiftly before it is too late, 
before any more time and money 18 
wasted on plans for construction of this 
warship with conventional power. It 
must be acted upon before the Nation 
becomes unequivocally committed to a 
policy of preplanned accelerated obso- 
lescence of vital seagoing defense hard- 
ware upon which we must rely for dec- 
ades ahead if we are not to surrender 
freedom of the seas. 

This action requires reversal and cor- 
rection of the arbitrary rejection by the 
Secretary of Defense of the views of the 
Navy, the Atomic Energy Commission, 
and the Joint Committee on Atomic En- 
ergy that this carrier should be nuclear 
powered. 

It would appear that everyone is out 
of step except Mr. McNamara. 

It is difficult to fathom the reasoning 
behind the insistence on conventional 
power for this ship, which must sail the 
world’s seas in the service of freedom 
and the United States of America for 
many decades ahead. It has been dem- 
onstrated beyond question that nuclear 
propulsion increases the combat effec- 
tiveness of surface warships. 

It is no secret that Communist Russia 
fears our fast attack carrier task forces 
just as much, if not more than it fears 
our nuclear-tipped ICBM's. Just as 
the ICBM roadblocks communism’s 
Progress toward world domination via 
the route of all-out nuclear war, so does 
the aircraft carrier block its progress via 
the route of limited, local, and conven- 
tional wars. 
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Even the Secretary does not dispute 
this. But he has made the determina- 
tion that the carrier must be powered by 
oil because its construction would be 
cheaper that way. He is not in the least 
concerned by the fact that it will be an 
inferior combat ship by reason of the 
fact that it will be a cheaper ship. He 
believes that it is safe to let the security 
of the United States rely on second-class 
ships. He believes that a first-class Navy 
will not be needed by the United States 
for the rest of this century, which is the 
potential life of this new vessel. 

The Secretary has said he does not be- 
lieve the added cost for a nuclear car- 
rier is justified but that he would prefer 
a nuclear carrier over a conventional 
carrier at equal cost. So it seems that, 
with him, cost comes first and national 
defense second. One is reminded of Win- 
ston Churchill’s remark when in 1912 
the British admiralty, disturbed over the 
increased cost of 35-knot oil-burning de- 
stroyers it had begun building in 1908, 
had reverted for 2 years to 27-knot coal- 
burning ships. Snorted Churchill: 

Building slow destroyers. One might as 
well breed slow racehorses. 


Just as in 1912 when the issue was be- 
tween oil and coal in the enginerooms 
of naval vessels, so today is the issue be- 
tween nuclear fuel and oil. And, the 
quality of excellence in naval fighting 
ships at sea is no less vital than it was 
a half century ago. Nuclear power gives 
to surface ships as well as submarines 
virtually unlimited endurance at sea 
without refueling. It allows them to 
steam at full speed indefinitely without 
worrying about fuel consumption or the 
exhaustion of fireroom crews from ex- 
tra watch standing. Vulnerability to 
submarine and air attack is cut down by 
elimination of refueling at sea, particu- 
larly in operational areas where ships 
are especially vulnerable to such attacks. 

Nuclear-powered ships also can be 
completely “buttoned up” against radio- 
logical, chemical or bacteriological weap- 
ons, which is impossible with oil-fired 
ships since their boilers consume vast 
quantities of oxygen. 

With nuclear fuel the full output of the 
ship’s electrical generators is available to 
provide power for the enormously in- 
creased and ever-growing array of elec- 
tronic devices essential in modern naval 
warfare. The inroads of these extra 
power requirements on the fuel capacity 
of oil-fired warships are of serious con- 
cern today. 

Nuclear power affords attack carriers, 
in particular, two special advantages of 
great importance in maintaining U.S. 
sea supremacy. 

First, designs for new nuclear carriers, 
needing no space for their own fuel, 
permit carrying about 50 percent more 
jet aircraft fuel than oil-fired carriers. 
Also about a 50-percent increase in stow- 
age for deliverable aircraft ordnance be- 
comes available. This means a 50-per- 
cent rise in sustained combat capabilities 
of nuclear carriers in comparison to their 
conventional counterparts. 

Second, carriers must constantly in- 
crease and decrease speed as well as 
change course in order to provide suffi- 
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cient wind velocity over the deck for 
launching and recovery of aircraft. The 
carrier with a nuclear engineroom can 
accelerate and decelerate in a fraction 
of the time required by the convention- 
ally-powered carrier. In combat situa- 
tions the ship’s vulnerability to enemy 
attack is sharply curtailed by this ability 
to change course and speeds quickly and 
unpredictably. 

Sustained freedom of action is the 
basic principle of naval warfare today. 
Only nuclear propulsion can provide it. 

To this day, as far as I know, almost 
3 months after Secretary McNamara was 
badgered by the Joint Committee on 
Atomic Energy for names of those who 
agreed with him that the CVA-67 should 
not be nuclear powered, he has not come 
up with a single name. The fact is that 
our Secretary of Defense occupies a po- 
sition of haughty isolation against a 
whole array of men of longer vision and 
greater expertise who recognize the wis- 
dom of building modern ships now to 
match the requirements of today's and 
tomorrow’s heavy threats to the national 
security. Those requirements simply 
cannot be met by building ships that are 
obsolete the very day they are launched. 
The Secretary, while recognizing the su- 
periority of nuclear propulsion over oil- 
fired power, in effect told the Atomic 
Energy Committee that the United States 
does not need the best obtainable Navy, 
does not need to utilize modern techno- 
logical developments in ship propulsion, 
and does not need to build into its ships 
the greatest flexibility obtainable in 
order better to alter and convert them 
to meet yet unknown and unpredictable 
requirements of the future. Such re- 
quirements are certain to develop over 
the 20- to 30-year life span of any air- 
craft carrier built today. 

Thus, in effect, the Secretary rejects 
out of hand the judgments of realists 
who insist that we can afford nothing 
but the best by way of preparation for 
any kind of conflict in which we may be- 
come engaged in the future. 

If the McNamara brand of judgment 
had prevailed after Pearl Harbor, the 
warships built to replace those destroyed 
would have been based on World War I 
blueprints. America’s manhood would 
have been sent to sea in treacherous, ob- 
solete, floating coffins, and neither the 
war in the Pacific nor the Atlantic could 
have been fought to a successful con- 
clusion. 

Time is running out, because no one 
can say how soon we may need some- 
thing better than the fruits of pre- 
planned obsolescence. Bids are about to 
be called for on a CVA-67 with conven- 
tional power and 1967 has been set as a 
commissioning date. Yet even in that 
year we may have pressing unantici- 
pated need for a better than second-best 
aircraft carrier. It may well be a need 
for the most modern nuclear attack car- 
rier that could be built. But the need 
will not be met unless we start now by 
insisting that CVA-67’s power source be 
nuclear. 

The McNamara decision must be re- 
versed and it is within our power to see 
that it is, by act of Congress. 
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NUCLEAR PROPULSION SOUGHT 
FOR NEW AIRCRAFT CARRIER 


Mr. HOSMER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Washington [Mr. WESTLAND] may 
extend his remarks at this point in the 
RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. WESTLAND. Mr. Speaker, it is 
interesting to note the very day the bills 
just mentioned by the gentleman from 
California [Mr. Hosmer] are being in- 
troduced, the February 8 issue of the 
Saturday Evening Post is coming on the 
newsstands with very strong editorial 
support for the proposition that CVA- 
67’s powerplant shall be nuclear. 

The editorial is as follows: 


THE FOLLY oF BUILDING AN OBSOLESCENT 
SUPERCARRIER 

The Department of Defense, with its $50 
billion budget, is such a vast, complex or- 
ganization that an ordinary man can scarcely 
begin to comprehend it. But even in such 
a labyrinth as the Pentagon, there are times 
when a little elementary logic is worth a 
mountain of technical considerations. 

The case of CVA-67, the projected new su- 
percarrier, is a fine example. Back in 1962, 
Congress authorized the Navy to build a new 
supercarrier and appropriated funds for 
conventional power. Subsequently, the De- 
partment of Defense, at the Navy's urging, 
decided to delay construction “to permit 
consideration of the desirability of construct- 
ing this vessel with nuclear power.” 

The Navy made some studies and concluded 
that the powerplant should be nuclear. 
Later, press stories leaked out of the Pen- 
tagon to the effect that the Secretary of 
Defense had decided to overrule the Navy. 
The Joint Atomic Energy Committee an- 
nounced it would hold hearings on the 
nuclear versus conventional-power question, 
but before the hearings began, the Secretary 
of Defense announced his decision for con- 
ventional power. 

We said at the time Commonsense About 
Uncommon Carriers,” editorial, the Post, No- 
vember 23, 1963—that the decision was 
strangely illogical for a “cost-conscious, ef- 
ficiency-minded establishment,” such as 
Robert McNamara’s Department, because we 
believed then and we believe now that the 
economies involved are false. The Joint 
Atomic Energy Committee issued a report 
of its hearings recently that confirmed this 
view, and concluded that the Secretary's de- 
cision was “incorrect.” Said the committee: 
“It is fundamentally illogical and wasteful 
to fit our new firstline warships with power- 
Plants that are, perhaps, already obsolete.” 
It warned that the Secretary’s decision 
“means that the Navy may be committed to 
a future of planned obsolescence with grave 
implications for the national security.” 

Supercarriers are expensive. There are no 
two ways about that. The Forrestal, first of 
our great conventionally powered supercar- 
riers, cost $277 million. The Enterprise, first 
nuclear-powered supercarrier, cost $459 mil- 
lion, and the new supercarrier will come to 
$403 million, if it is nuclear powered—$126 
million more than a conventionally powered 
ship. But the question reverberating 
through Washington now is not, Do we need 
another supercarrier?” Congress has already 
decided that. The question is whether the 
new supercarrier already ordered shall be 
conventional or nuclear powered. 

No one, including Mr. McNamara, ques- 
tions the superiority of nuclear-powered 
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carriers. As the Joint Atomic Energy Com- 
mittee said, The best source of professional 
guidance on naval matters is the responsible 
judgment of our top naval officers.” Our 
top naval officers testified to their preference 
for nuclear power. The Secretary of the 
Navy, refiecting their views, told the com- 
mittee, “The Navy continues to recommend 
a policy of installing nuclear propulsion in 
surface warships, because it will significantly 
increase their versatility and effectiveness in 
war or deterrence of war. Increased range, 
responsiveness, staying power, and reduced 
vulnerability provided by nuclear propulsion 
will make naval forces much stronger and 
more useful as instruments of national 
policy and power.” 

The superiority of nuclear power was also 
attested before the committee by men who 
have more experience and more knowledge 
in the field of naval nuclear power than any- 
one else: Adm. David McDonald, Chief of 
Naval Operations; Vice Adm. H. G. Rickover; 
Vice Adm. John Hayward, commander of the 
Antisubmarine Warfare Force, Pacific Fleet; 
Capt. Eugene Wilkinson, the first skipper of 
the Nautilus, first nuclear submarine, and 
of the Nation’s first nuclear-propelled sur- 
face vessel, the cruiser Long Beach; and 
Capt. Vincent de Poix, former commanding 
officer of the first nuclear-powered carrier, 
Enterprise. 

Mr. McNamara admits the superiority of 
nuclear power, but has contended—in his 
testimony before the Joint Atomic Energy 
Committee—that the differences are not 
crucial to our defense, and we do not need 
the additional performance. He was not in 
a position to ask Congress for the additional 
funds for nuclear power. 

It is true that the initial cost of the 
nuclear supercarrier is considerably greater 
than the cost of a conventionally powered 
vessel. But we are talking about a ship with 
@ life expectancy of 30 years; a ship that with 
all its planes, supporting elements, ammuni- 
tion, etc., amounts to a lifetime investment 
of $6 billion. A conventional supercarrier in 
its lifetime, with all its supporting elements, 
comes to $5.7 billion. 

Currently we are spending $50 million a 
year—$400 million in the past 8 years—for 
research and development in the field of 
nuclear power for surface ships. According 
to the Joint Atomic Energy Committee, this 
work under Vice Admiral Rickover, has “been 
an outstanding success.” Our nuclear- 
powered surface vessels—the Enterprise, the 
guided-missile cruiser Long Beach, and the 
destroyer Bainbridge—have proved them- 
selves. 

Economically and militarily it makes no 
sense to carry on this research unless we are 
going to abide by its results. It also makes 
no sense to build a supercarrier that is sup- 
posed to last until the 21st century and is 
obsolescent before it is built. The Joint 
Atomic Energy Committee recommended 
that the decision to install conventional 
propulsion in the new aircraft carrier, CVA- 
67, should be set aside and plans made to 
install nuclear propulsion in this ship.“ We 
believe the Secretary of Defense should do 
just that. 


ADDRESS BY JOSEPH J. LOMBARDO, 
COMMANDER IN CHIEF, VETER- 
ANS OF FOREIGN WARS, BEFORE 
WOMEN’S FORUM ON NATIONAL 
SECURITY 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Indiana [Mr. ROUDE- 
BUSH] may extend his remarks at this 
point in the Record and include extra- 
neous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. ROUDEBUSH. Mr. Speaker, one 
of the most inspiring meetings of its kind 
is the annual conference of the Women’s 
Forum on National Security, in Wash- 
ington, D.C. This forum consists of 
members of women’s patriotic auxiliaries 
of national organizations. The purpose 
of the forum is to provide the thousands 
of members with a better understanding 
of the problems and accomplishments 
of our Government’s national security 
endeavors, together with information as 
to how the groups affiliated with the 
Women’s Forum can assist our national 
security. 

This year the Ladies’ Auxiliary of the 
Veterans of Foreign Wars of the United 
States was the host organization. Ac- 
cordingly, Mrs. William Campbell, presi- 
dent of the auxiliary, presided at the 
banquet attended by thousands of dele- 
gates and distinguished guests in the 
Presidential Room of the Statler Hotel 
on the evening of February 3. One of the 
principal speakers was Mr. Joseph J. 
Lombardo, commander in chief of the 
Veterans of Foreign Wars. 

Since it was my privilege to be com- 
mander in chief of the VFW in 1957-58, 
I was particularly interested in the re- 
marks of Commander Lombardo as he 
related national security problems to the 
basic positions on such matters taken by 
the VFW. Commander Lombardo's re- 
marks were thought provoking, and re- 
flected a deep understanding of Commu- 
nist objectives and U.S. defense policies. 
Also, his remarks contained not only 
recognition of our problems but also 
practical steps which our Government 
could take to resolve these issues. 

Under leave to extend my remarks, I 
include, at this time, the full text of the 
address by VFW Commander in Chief 
Joseph J. Lombardo before the Women’s 
Forum on National Security on Febru- 
ary 3, 1964, in Washington, D.C. 
REMARKS OF COMMANDER IN CHIEF JOSEPH J. 

LOMBARDO, WOMEN’S FORUM ON NATIONAL 

SECURITY, FEBRUARY 3, 1964 

Madam Chairman, distinguished guests, 
this is, for me, a real privilege to meet with 
you today. 

We, and the organizations we represent, 
share something that is most precious—a 
love of our country, and the desire to help 
it to be strong and hence free. 

Probably never before have you met at 
a time when our Nation has been confronted 
with such international troubles, faced with 
such disappointments, threatened with so 
many, so intense, and so serious dangers to 
our ultimate survival. 

When the history of our times is written 
well might that future historian charac- 
terize these turbulent days, as we move 
deeper into the latter half of the 20th cen- 
tury, as a time of troubles”. 

It takes no sage to realize that our Nation 
is in deep trouble and it takes no expert to 
conclude that we had better do something 
about it before the momentum of adversity 
becomes overwhelming. 


We in the VFW realize that many of our 
international problems are tremendously 
complicated. We realize that there is no 
“pat” answer to all of our difficulties. But 
we realize too—and this we deeply believe 
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that the basic problems of our national sur- 
vival, and of the free world, are essentially 
simple. Why? Because they are matters of 
principle and morality—and such things 
are, in themselves, simple. 

Thus, as the VFW sees it, our national 
defense and international problems largely 
resolve themselves into the question of “what 
is the principle involved.” Find the prin- 
ciple, stand by it, and the solution is evi- 
dent. 

For instance, there is too much confusion 
today over a very basic issue. It’s this: Who 
is our enemy? 

For myself, and for the VFW, it’s a simple 
answer—communism. It's communism that 
is fanning the flames of hatred. It's com- 
munism that’s killing free men in South 
Vietnam who are fighting to stay free. It’s 
communism that’s poisoning the real and 
long-standing friendship between us and our 
friends in Latin America. It’s communism 
that’s doing the aggression. It’s commu- 
nism that’s determined to kill freedom. It's 
communism that’s on the warpath of world 
conquest. And it’s communism that’s deter- 
seneg to destroy our Nation and all it stands 
or. 

And it’s not complicated to explain what 
and who we mean by communism. We mean 
the Kremlin—we mean Khrushchey—we 
mean Mao Tse-tung—and all their fellow 
travelers and conspirators. 

Khrushchev and Mao may have arguments. 
They are not those of communist objectives, 
but rather of methods. They are not arguing 
over burying us, but rather the size of the 
shovel for digging our grave. 

With these points in mind, I would like to 
talk with you about a few of the basic is- 
sues which pose profound threats to our 
Nation. First, let us look southward toward 
the Caribbean and the Panama Canal. It is 
extremely difficult, if not impossible, to ex- 
pn te the seriousness of the Panamanian 


We must the hard, cold, and ines- 
capable fact that the Panamanian crisis, is 
in large measure, the result of hatred and 
subversion produced in the Kremlin and ex- 
PO; oe r 

This is what communism has done: It has 
carefully selected with deep strategic insight 
and understanding, a most sensitive point for 
attack—the Panama Canal. Let there be no 
mistake about it, the canal is just as impor- 
tant today as it has been ever since it was 
built in the early 20th century. In fact, a 
very persuasive case can be made that the 
Panama Canal is ever more essential, more 
indispensable, to the security of the United 
States than ever before. 

The Panama Canal is our strategic and 
economic lifeline. We do have a few super- 
carriers today—giant high-speed movable 
airbases—which cannot transit the canal. 
However, it must be realized that from the 
time of their construction these carriers are 
usually earmarked for operation in either 
the Pacific or Atlantic Ocean area. With very 
few exceptions the remainder of all naval 
ships and our Polaris submarines can transit 
the canal. 

For those who think that the canal has 
lost its strategic value, I point to one exam- 
ple. During the missile crisis, in Cuba, Ma- 
rines were moved in amphibious, combat- 
loaded ships, from our west coast directly 
into the Caribbean area. We could not have 
had a closer-to-war test of the value of the 
Panama Canal than that crisis over the long- 
range missiles in Cuba. Also, it is worth re- 
membering that today war material and eco- 
nomic support to sustain our vitally impor- 
tant efforts in southeast Asia move from the 
east coast of the United States through the 
Panama Canal and thence into the Pacific on 
toward southeast Asia. 
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And so as we assess what is going on in 
Panama, we cannot escape the conclusion 
that today communism has placed a dagger 
at our jugular vein—the Panama Canal. 

The VFW believes that the United States 
cannot, under any circumstances, appease, 
conciliate, or knuckle under before the 
threats of Panama. Here, as elsewhere, we 
must stand implacably firm. To do other- 
wise, encourages more riots and pressures 
against the U.S. bases throughout the world. 
It will trigger a chain reaction of disaster. 

What the United States must do is to let 
it be known to both our friends—and our en- 
emies—that we have no intention of bowing 
before Communist-led mobs. This requires, 
on the part of the United States a clear dem- 
onstration of the firmness of our mood, of 
the intensity of our determination. 

It was for these reasons that some few 
days ago, I proposed, on behalf of the Veter- 
ans of Foreign Wars, that the United States 
immediately establish a naval patrol between 
Red Cuba and the Panama area. The pur- 
pose of this patrol would be the prevention 
of further export of aggression from Com- 
munist Cuba into the highly volatile Panama 
area. It would, in a sense, be a “quaran- 
tine,” against further Communist poisoning 
of the longstanding relationship between 
the United States and our friends to the 
south. 

Such a patrol would be a clearly recog- 
nized signal to all of Latin America, and 
much of the world, that the United States 
is standing firm in Panama. 

Such a proposal has much precedent. For 
instance, such a patrol was established by 
President Eisenhower during the Honduran 
crisis. Also, President Kennedy put ele- 
ments of our 2d Fleet between Castro's 
Cuba and the Dominican Republic to pre- 
vent Castro moving in during the turmoil 
following the assassination of Truijillo. 

We of the VFW are convinced that such 
a naval patrol would have a very sobering 
and stabilizing effect on the Panamanian 
mobs. 

And it would do something else that is vi- 
tally needed today. It would demonstrate 
to the world that the United States has the 
power and we intend to use it. These are 
the two essential ingredients of the kind of 
foreign policy which we must follow if we 
are to persevere through the troubles that 
confront us. Have the power—and be will- 
ing to use it. 

Because we know the techniques of evil 
Communist aggression we thus know that 
Panama is, in itself, not an end in itself. 
It is not the complete goal. You and I 
know that each target of the Kremlin is 
designed to be the steppingstone to an even 
more important one. 

And what is the next one after Panama? 
It is Guantanamo Bay. 

The reason that Kremlin and Castro are 
so insistently demanding we renegotiate the 
Panama Canal Treaty is obvious. They 
want to work us into a position where we 
will establish the precedent for renegotiating 
our treaty on Guantanamo Bay. 

The principal statement made by Khru- 
shchev at the outbreak of the Panamanian 
riots related to Guantanamo Bay. Khru- 
shehev condemned the United States with 
the typical Communist lies, he immediately 
related Guantanamo Bay to Panama, and 
demanded that the United States get out of 
our base at Guantanamo. 

You're going to be hearing more about 
Guantanamo Bay as the propaganda guns of 
the worldwide Communist conspiracy are 
brought to bear against it. 

It was my privilege to visit Guantanamo 
Bay some few weeks ago. I wish every 
American citizen could see what I saw there. 

Anyone who says Guantanamo Bay is not 
vitally important to our defense of the 
Western Hemisphere—and the United States 
in particular—is just plain wrong. Guanta- 
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namo Bay, because of the takeover of Cuba 
by the Kremlin, is even more important than 
it has ever been before. If we are going 
to maintain our position in the Caribbean 
area; if we are going to protect the ap- 
proaches to the Panama Canal; if we are go- 
ing to checkmate the growing Russian power 
in the Caribbean, then we must retain 
Guantanamo Bay. 

Why? Guantanamo Bay is the largest nat- 
ural harbor in the world. It is an indis- 
pensable training base for our fleet. Also, 
we must maintain control of Guantanamo in 
order to protect the strategic Windward Pas- 
sage—that narrow strip of water between 
Cuba and Haiti. Through the Windward 
Passage flows most of the sea traffic from the 
North Atlantic into the Caribbean and to the 
canal. If we lose Guantanamo Bay it will 
only be a matter of time before communism 
makes its move toward Haiti and the Domini- 
can Republic. And if those go Red then 
Puerto Rico is outflanked and jeopardized, 
our control of the Caribbean endangered. 

A key reason the Reds want us out of 
Guantanamo is so they can have it. You can 
be sure that the moment the last U.S. ship 
sails out of Guantanamo Bay the first Rus- 
sian submarine would sailin. If the Kremlin 
gets Guantanamo Bay as a submarine base, 
it will only be a matter of time—and a very 
short time—before the Soviet missile-throw- 
ing and torpedo-firing submarines will be 
routinely cruising the east and gulf coasts 
of the United States. 

Go to the fence separating our Guantan- 
amo Base from Red Cuba; look across the 
fence line; looking back at you are the tough 
and well-equipped soldiers of Castro's Com- 
munist army. Castro's ringing 
Guantanamo Bay are armed with the latest 
military equipment produced by the Soviet 
Union. Anyone who believes that Khru- 
shchev is skimping with respect to his sup- 
port of Castro merely needs to look at the 
new equipment Khrushchev is providing 
Castro's army. 

We have no apologies to make to Cuba or 
to anyone else with respect to our full con- 
trol of Guantanamo Bay. We are there 
through freely negotiated treaties of 1903 and 
1904, treaties renegotiated voluntarily by 
Cuba and the United States in 1934. 

The only thing involved in renegotiating 
our control of Guantanamo Bay is the secu- 
rity of the United States—and that’s not 
negotiable. 

The late President Kennedy stated our 
Nation’s case with respect to Guantanamo 
Bay very pointedly and very elequently. In 
a speech in Cincinatti, Ohio, on October 6, 
1960, then-Senator Kennedy stated: “We 
must make it clear to Mr. Castro once and 
for all that we will defend our naval base at 
Guantanamo under all circumstances.” I 
submit to you that that is the kind of lan- 
guage that Communists understand. I sub- 
mit to you, also, that that is the kind of 
statement—that kind of policy—that kind 
of determination which every U.S. citizen 
regardless of political affiliation can support. 
The Veterans of Foreign Wars supports that 
statement. We will do all that we can to 
make it a living and fundamental feature 
of our national policy. 

There is another issue, to which I would 
like to invite your attention in the time re- 
maining to me. I refer to the unfortunate 
situation resulting from the decision of the 
French Government to recognize the Com- 
munist regime of Red China. 

It is one of the most serious developments, 
from the standpoint of the free world—and 
U.S. security—since the end of World War 
II. I do not believe that the action of the 
French Government is excused in the slight- 
est degree by the argument that other of 
our allies have recognized Red China. 

Any recognition by those who claim to love 
freedom and who say they are our allies is 
wrong. 
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The French decision to recognize Red 
China could not have come at a more un- 
fortunate time from the standpoint of the 
United States. Our Nation today is deeply 
committed, and necessarily so in South Viet- 
nam. There is no mystery as to who is be- 
hind the vicious aggression in South Viet- 
nam. Red China is supporting that aggres- 
sion with enthusiam. She is being aided 
and abetted by the Kremlin. The aggression 
against South Vietnam and all southeast 
Asia today is an example of the combined 
efforts of Red China and the Soviet Union 
in seeking a common objective against the 
free world. 

The U.S. soldiers are being killed as a re- 
sult of the aggression of Red China and the 
Soviet Union in South Vietnam. We can- 
not let South Vietnam fall into the Red 
orbit. 

I completely subscribe to the VFW resolu- 
tion of our last convention pledging support 
of the VFW to any measures by our Gov- 
ernment necessary to win in South Vietnam. 
If South Vietnam goes Red, then the door is 
open to all of southeast Asia. French recog- 
nition cannot help but strengthen Red 
China. The extent to which Red China is 
strengthened imposes a heavier burden on 
the United States in helping defend the in- 
terests of freedom in South Vietnam. This 
in turn will result in increased U.S. casual- 
ties. 

Furthermore, I believe that the French 
recognition of Red China is going to lead to 
one of the most serious crises of the post- 
war world. France’s action in this regard 
will result in an increased vote for Red 
China's admission into the United Nations. 
If Red China is admitted to the United Na- 
tions this could well be the death knell of 
the U.N. 

To admit Red China would make a mock- 
ery to the Charter of the United Nations. 
Red China today stands by her savage deeds 
indicted before the world as a ruthless ag- 
gressor—an international bandit. It is difi- 
cult, indeed, to see how the United Nations 
could accept into its membership a nation 
whose very actions are a violation of the 
United Charter. 

As far as the VFW is concerned, it was the 
resolution of our 1963 convention—and pre- 
vious conventions—that if Red China is ad- 
mitted to the United Nations, then the 
United States should get out. 

After all, opposition to the admission of 
Red China to the United Nations has been 
a keystone of U.S. foreign policy under 
Democratic as well as Republican admin- 
istrations. Red China is intent upon de- 
stroying our friends in the Orient, and upon 
destroying us ultimately. 

The admission of Red China to the United 
Nations would be an open repudiation of the 
United States. The United Nations has been 
supported primarily by the U.S. taxpayers. 
If the members thus repudiate the United 
States, then in simple self-respect and plain 
self-interest, we must get out of such an 
organization. 

The VFW places great faith and emphasis 
on loyalty. We have nowhere in the world 
a more loyal friend and ally than the Repub- 
lic of free China on Taiwan. We are indeed 
heartened by the statement of a few days ago 
by Secretary of State Dean Rusk, that the 
United States is going to stand by the gov- 
ernment of President Chiang Kai-chek. We 
applaud Secretary Rusk in this statement, 
and we support his pledge to free China. 

It is, I can report, a refreshing experience 
to visit the free Chinese. They have two 
basic beliefs—anti-Communist all the way; 
and pro-United States all the way. We are 
fortunate indeed to have such an ally stand- 
ing shoulder to shoulder with us and de- 
fending the ramparts of freedom in the 
Western Pacific against Communist aggres- 
sion. 
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The United States must not in any form or 
any degree weaken the support of that loyal 
and able ally. 

There's not much wrong with the free 
world that a little more loyalty wouldn't 
correct. 

To the VFW, the prescription for survival 
is a simple one: Stiffness in our Nation’s 
spine; stanchness of spirit; patriotism 
above profit; courage in crises; lasting loyalty 
to those who stand with us; and an unfalter- 
ing devotion to our Nation and all those 
things for which it stands. 


WASTAGE OF TAXPAYERS MONEY 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Indiana [Mr. WIL- 
son] may extend his remarks at this 
point in the Recor and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. WILSON of Indiana. Mr. Speak- 
er, it is one thing to talk about economy 
and it is another to do something about 
it. While Pentagon officials boast of 
savings they are making in procurement, 
the waste goes on unchecked until work- 
ing level personnel are persuaded to ad- 
mit their mistakes and change their 
policies. 

The case I shall detail here today 
shows a saving of $100,000 and proves 
that point. 

It concerns the proposed sole-source 
purchase of a radar set component. This 
purchase was justified on the basis that 
no drawings were available. Only one 
company had them and, therefore, there 
could be no competition. 

Yet, after only one letter of inquiry, 
the Army admitted to me that it had 
plans for the equipment and could obtain 
competition. Later, it decided the equip- 
ment it originally intended to buy was 
obsolete anyway, and set out to buy an 
improved model. 

This is the way the military daily 
wastes our tax money. It is this sort of 
inefficiency that must be corrected if we 
are to bring our Defense budget into line. 
There is altogether too much sloppy work 
such as this going on. Some bureaucrat 
decides, after only superficial work, that 
a piece of equipment is needed. He re- 
turns to a previous source of supply with- 
out first checking to see if price-lowering 
competition can be attained or with- 
out checking to see if new and better 
equipment is available. When his plans 
are routinely approved without investi- 
gation, a wasteful sole-source purchase 
goes through and the taxpayers are 
penalized. 

Only when his conclusions are ques- 
tioned by an outsider is an intelligent, 
penetrating study undertaken, and, then, 
what do we find? Well, there are plans, 
there are drawings, there are supplies in 
inventory, and besides, the equipment is 
obsolete and can be replaced with a bet- 
ter model. 

Mr. Speaker, the equipment I speak of 
today is called a pulse network—a com- 
ponent part of à radar set identified by 
the military nomenclature AN/MPQ 29. 
They cost about $2,000 each on past pur- 
chases. 
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On June 27, 1963, I received in my 
office a copy of a bid set calling for pur- 
chase of 50 of these equipments. Study 
of it revealed an Army certification that 
said drawings were not available for the 
equipment which would allow competi- 
tive bidding. 

My information from industry sources 
and from the Army itself indicated this 
equipment had been purchased in the 
past. This meant to me that drawings 
should exist. Since this procurement 
would amount to about $100,000, it was 
my decision to have it looked into 
thoroughly. 

By a letter to Brig. Gen. Allen T. Stan- 
wix-Hay, then commander of the Army’s 
Electronics Materiel Command, the fol- 
lowing questions were asked about the 
procurement and the equipment: 

1. Please trace the history of the item. 
Who did the development work; did the 
Government pay for such development work? 
If a development contract was completed, 
was delivery of drawings, preproduction sam- 
ples, models, etc., required? If these were 
required, when and where were they de- 
livered? Where are they now? 

2. How many times has this item been 
bought? From what source has it been 
purchased? Please supply contracts for each 
past purchase. 

3. Were manufacturing drawings ever re- 
quired as a part of any contract? If so, 
why are they not available to industry? If 
not, why were they not required? 


In my letter to General Stanwix-Hay, 
I pointed to the possibility that— 

This might be another of those cases where 
a contract negotiator or an engineer did 
not check into the history of an equipment 
to ascertain the existence of manufacturing 
data. It is possible that contract negotia- 
tor A took the word of engineer B who ac- 
cepted the certification of technical worker 
C with no checking to see what in actuality 
were the facts. 


Mr. Speaker, on September 20, 1963, I 
received my answer. It showed the fol- 
lowing: 

The development work was done by 
Sperry Utah Engineering Laboratory, a 
division of Sperry-Rand Corp., Salt Lake 
City, Utah, and paid for by the Govern- 
ment. 

Manufacturing drawings were paid for 
and accepted on January 11, 1962. The 
Army stubbornly insisted, however, that 
a manufacturer could not make the 
equipment from the drawings, so the 
drawings did not measure up to competi- 
tive procurement data. The reasoning 
here escapes me. What in the world are 
manufacturing drawings, if they are not 
drawings from which equipment can be 
made? 

Other purchases of the equipment had 
been made in the past, all under sole 
source conditions. 

It was in the last paragraph of the 
letter from the Army, however, that the 
sole source plan was scrapped. The 
Army said, and I quote: 

After a thorough review and analysis of 
the requirements for the subject item, it has 
been determined to replace it with an im- 
proved pulse code modulator. Accordingly, 
the request for proposal under inquiry will 
be canceled and a formally advertised pro- 
curement will be effected for the improved 
item as soon as practicable. 
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There it is again, Mr. Speaker. The 
Army planned a sole source buy because, 
it said, it did not have drawings for the 
equipment. One single inquiry turned 
up drawings to allow competition, but 
also turned up the fact that the equip- 
ment was almost obsolete. One inquiry 
resulted in the Army’s buying newer and 
better equipment—and under competi- 
tive conditions. 

And, Mr. Speaker, one inquiry halted 
waste of $100,000. 

After receiving this letter, I waited 
until November 21 before taking addi- 
tional action. Then I again wrote the 
Army and asked when it planned to buy 
this equipment competitively. 

On December 6, 1963, Brig. Gen. 
Wesley Franklin, commanding officer at 
the Army Electronics Materiel Agency, 
wrote me that a competitive procurement 
would be undertaken for the improved 
pulse code modulator. He said the bid 
set would go out in late December. 

I am now informed that a competitive 
purchase is being conducted for this 
equipment. It is encouraging to see the 
Army admit its mistake and correct it. 

Mr. Speaker, this is just another ex- 
ample of the way in which bureaucracy, 
inefficiency, and stubbornness are penal- 
izing the taxpayers of this Nation for de- 
fense equipment. Mr. McNamara would 
rather take care of his own dirty linen, 
but I fear he would just shove it in a 
dark closet some place if we let him. 

We in the Congress can best serve the 
interests of national defense and the 
taxpayers of our Nation by continuing to 
insist on a dollar’s worth of defense for 
a dollar spent and by calling attention 
to the shortcomings of our procurement 
sections until they are corrected. 


CYPRUS 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Kentucky [Mr. SNY- 
DER] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. SNYDER. Mr. Speaker, a few 
days ago, I anticipated that the Govern- 
ments of Greece and Turkey, our NATO 
allies, would do everything in their power 
to prevent a conflict over Cyprus in the 
eastern Mediterranean. 

Both Governments and the Cypriot 
Turks as well have accepted negotiation 
within the framework of NATO. 

Now President Makarios, of Cyprus, 
stands alone in demanding that the 
Cyprus issue go to the United Nations. 
Alone that is except for Soviet Russia 
and her satellites. The Communists are 
not only backing this move for the ob- 
vious reason that they can veto any 
sensible solution in the Security Council 
but so that they can have a propaganda 
field day. 

President Makarios has made a serious 
mistake in accepting the backing of the 
Soviet Union against us and our allies. 
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Even General Grivas, the Cypriot ter- 
rorist leader in the fight for independ- 
ence, says Makarios is responsible for 
the growth of communism on Cyprus. 

President Makarios has now isolated 
himself. Every pressure should be 
brought to bear to force him into line. 
Yesterday the American Embassy was 
bombed and a U.S. marine guard hurt. 
American dependents there are being 
evacuated. I suggest Makarios has lost 
control of his own followers, 40 percent 
of whom are Communists. 


NUCLEAR-POWERED AIRCRAFT 
CARRIER 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from New York [Mr. 
RIERHL MAN] may extend his remarks at 
this point in the Recorp and include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. RIEHLMAN. Mr. Speaker, today 
I am introducing a bill, along with three 
distinguished members of the Joint 
Atomic Energy Committee, to require the 
U.S. Navy to install nuclear power in the 
aircraft carrier previously authorized by 
Congress. 
The committee members are Repre- 
sentatives Jack WesTLAND, Republican, 
of Washington, JOHN ANDERSON, Repub- 
lican, of Illinois, and CRALId Hosmer, Re- 
publican, of California. The carrier is 
so far designated only as CVA-67 and it 
is anticipated that it will be commis- 
sioned in 1967. 

The reason for introducing this bill is 
to impress on the Secretary of Defense, 
who insists on conventional power, that 
our Navy should not become a “second 
best Navy.” We feel strongly that he 
should reverse his decision. 

The Secretary’s contention that con- 
struction of such a ship would be cheap- 
er if oil is to propel it, does not carry 
much weight with me. It may be 
cheaper, but we would have an obsoles- 
cent ship as soon as it is launched. 

I am confident that the added cost 
of nuclear power is well worth the final 
result. 

Nuclear power gives to ships practical- 
ly unlimited endurance at sea without 
refueling. They can maneuver at full 
speed, take all necessary evasive action 
and never have to slow down to refuel 
which is a dangerous moment for any 
vessel in wartime, either at sea or in 
harbor. 

I feel emphatically that the nuclear 
submarine program has shown us with- 
out question the practicality of nuclear- 
powered ships. I want our servicemen 
to go to sea in the best vessels that 
money can buy. 

Communist Russia is just as fearful of 
our fast attack carrier task forces as it is 
our nuclear ICBM'’s. 

I, for one, do not want our survival 
to depend solely on one weapons sys- 
tem, the ICBM’s. Therefore, I hope the 
Congress will carefully examine and fa- 
vorably consider the bills which are 
being introduced today. I subscribe 
fully to the comprehensive remarks 
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made by the gentleman from California 
(Mr. Hosmer]. 

I certainly am for economy where it 
counts, but if saving money represents a 
backward step, I cannot go along. This 
is true with respect to our defense pos- 
ture and particularly the U.S. Navy. 


SOVIET WORLD AMBITION 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Pennsylvania [Mr. 
SayYLor] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. SAYLOR. Mr. Speaker, we should 
learn our lesson by now—the more we 
hear of Russia’s actions the more we 
must resolve to frustrate its worldly am- 
bitions. The pursuit of policies based 
on illusion is not consistent with either 
the maintenance of the national security 
or American leadership of the free 
world. 

I commend the attention of my col- 
leagues to an editorial which appeared in 
the Johnstown Tribune-Democrat: 


Time von SHOWDOWN WITH SOVIET UNION 


The State Department has charged the 
Soviet Union with a “callous and inexcusably 
brutal act of violence against an unarmed 
aircraft that accidentally strayed over the 
demarcation line between West and East 


y. 

It demanded and got access to the air- 
plane, and return of the bodies of the three 
slain fliers, but not punishment of those 
responsible for forcing the training plane 
down. The Soviet Union earlier refused to 
accept the U.S. protest, and accused U.S. 
military authorities of a “gross provocation” 
and a willful intrusion into East German 
airspace. 

These trigger-happy attacks on planes 
that accidentally cross the border of the 
Communist bloc have occurred many times 
before. This one, however, comes at a time 
when the Soviet Union pretends to be seek- 
ing more harmonious relations, and when it 
is in the process of buying large quantities of 
paa at subsidized prices on U.S. credit 


7 Congress, Republican and Democratic 
leaders have expressed a sense of outrage. 
Some of them demand prompt retaliation. 

The United States has suffered just such 
outrages before, and has let them pass with 
formal protests—which is why they continue 
to occur. But we think the temper of the 
people of this country is not such as to be 
satisfied with an exchange of words over the 
murder of 3 American airmen. 

There was no excuse for this atrocity. It 
was clear that the aircraft involved was 
alone, was unarmed, and was obviously off 
course by accident and not by design. It 
could not have gone far, or done any harm; 
and in the normal relations between nations 
the error would have caused no more than 
a remonstrance and notice to keep American 
planes under better control. 

But the relations between the Soviet Union 
and the West are not normal, never have 
been, and are not likely to be in future, de- 
spite all the soft credulity of Western states- 
men. The Soviet tactics may change from 
time to time, but the purpose is unalterable. 
And it will not be changed by the mistaken 
policy of trying to placate the implacable 
Communists. 

The loss of respect for the United States 
that has become so evident in recent days 
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in places as far apart as Cambodia, Zanzibar, 
and Panama is due precisely to the belief 
that this country has no will to use the 
power it possesses, and can be insulted with 
impunity by nations large or small. 

This time the insult and the injury comes 
from the Soviet Union itself, the source of 
most of the world’s troubles. There need be 
no fear that we shall be accused of picking 
on a smaller nation, if we call for a show- 
down with the Soviet Union here and now. 
And, indeed, there can be no better time than 
this for it. 

Until this country gives evidence that it 
will compel respect, it will not get it. As 
earlier statesmen have pointed out, respect 
cannot be begged; it must be commanded. 
The arrogance which has been shown in this 
instance goes beyond all allowable conduct, 
and calls for a response adequate to the of- 
fense. 


PRESIDENT OK’S CREDIT CARDS 
FOR COMMUNISTS 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Illinois [Mr. FIND- 
LEY] may extend his remarks at this 
point in the Record and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. FINDLEY. Mr. Speaker, President 
Johnson’s action, announced today, ap- 
proving taxpayer-backed credit cards for 
the Soviet Union and six other Commu- 
nist governments is incredible. The 
President announced that he has deter- 
mined that it is in the national interest 
for the Export-Import Bank to issue 
guarantees in connection with the sale of 
U.S. agricultural products to the Union 
of Soviet Socialist Republics, Bulgaria, 
Czechoslovakia, Hungary, Poland, and 
Rumania. In a separate statement, the 
President made the same determination 
for Yugoslavia. 

The Export-Import Bank is a U.S. tax- 
payer-owned institution, and in guaran- 
teeing credit on sales to Communist gov- 
ernments, like the 100-percent credit 
guarantee it granted on the recent sale of 
corn to Hungary, it, in effect, shifts the 
risk of collection to the U.S. taxpayers. 
The Soviet Union is already in default on 
obligations to the U.S. Government. It 
is the biggest deadbeat in the United 
Nations. 

This action by the President is incred- 
ible for these reasons: 

First. It gives credit backing to the 
Communist government. responsible for 
the murder exactly 1 week earlier of 
three unarmed U.S. airmen over East 
Germany. 

Second. It forces the U.S. taxpayers to 
take the risk on credit deals with a gov- 
ernment whose credit is already the 
worst in the world. 

Third. The Soviet Union, acting 
through two U.S. exporting firms—Con- 
tinental Grain Co., of New York and Car- 
gill Grain Co., of Minneapolis—has been 
able to arrange private financing for the 
purchase of 63 million bushels of U.S. 
wheat. Taxpayer-backed credit was not 
needed for these two deals, so why the 
rush to grant credit cards on future 
4 Let them put cash on the barrel- 
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NORTHERN NEW ENGLAND OF- 
FERED SELF-HELP PLAN TO IM- 
PROVE AIR SERVICE 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from New Hampshire [Mr. 
CLEVELAND] may extend his remarks at 
this point in the Recor and include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. CLEVELAND. Mr. Speaker, ex- 
tension of local air service is needed in 
northern New England and commend- 
able efforts are underway locally to do 
something constructive about it. Con- 
solidation of the air routes of major 
carriers and the decline of train trans- 
portation have made mandatory the need 
for strengthening local air service, com- 
mercial as well as private, if northern 
New England is to grow and meet future 
transportation needs. 

SELF-HELP PLAN 

Instead of looking to Washington for 
aid, Russell Hilliard, former Director of 
Aeronautics for the State of New Hamp- 
shire, urges a plan of self-help for the 
northern New England States. He rec- 
ommends a Maine-New Hampshire-Ver- 
mont interstate agency to establish and 
maintain airports and other navigational 
facilities and to develop a coordinated 
transportation system that will provide 
adequate and reliable air service to more 
communities. Such an agency would 
rely upon the talents and resources of the 
northern New England States in a co- 
operative effort to raise needed funds 
and agree on common policies. 

Last week I said in a statement pre- 
sented to a meeting of all Eastern Region 
8 Directors in Manchester, 

If existing industry is to be retained and 
new industry attracted to this region, good 
air service must be available. This requires 
all service now provided and added service 
for the future needs of the area. The salient 
factor in holding and attracting industry is 
better transportation, which emphatically 
includes air service. 


In addition northern New England’s 
year-round recreation, industry, and 
educational centers are heavily de- 
pendent on good air service. 

DO-IT-YOURSELF PLAN 

The problem of air transportation for 
northern New England needs to be ap- 
proached from all levels. To improve lo- 
cal service the Civil Aeronautics Board 
should speed up its program to develop 
and put into use modern and efficient 
small aircraft as it is empowered to do 
by a 1958 act of Congress. Experi- 
mental use of modern aircraft in shuttle 
service between large and medium-sized 
cities and between smaller cities would do 
much to stimulate local air service. In 
addition the FAA should abandon its pol- 
icy of gross neglect and should lend us a 
helping hand. 

Mr. Hilliard is to be congratulated for 
taking the initiative in pushing for a 
program of self-help instead of waiting 
on Washington for leadership and funds. 
This do-it-yourself attitude is one that 
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I commend. It is a spirit that is not 
yet dead in New Hampshire I am glad 
to say. 

A synopsis of the proposal for a Maine- 
New Hampshire-Vermont Air Transport 
Authority is as follows: 


SYNOPSIS OF PROPOSAL von A MAINE-NEW 
HAMPSHIRE-VERMONT AIR TRANSPORT AU- 
THORITY 

(By Russell Hilliard, president, Hilliard Air 

Services, Inc., Pembroke, N.H.) 

This brief summary of comprehensive 
studies of and experience with local air serv- 
ice is directed toward filling a great void in 
the economy of northern New England 
caused by inadequate transportation, specifi- 
cally local air transportation to supplement 
and extend the services provided by sched- 
uled air carriers. Further, it is directed to- 
ward accomplishing this with the initiative 
and resourcefulness which have solved other 
common problems in northern New Eng- 
land, by joint action of the States using their 
own resources. 

The public interest requires that local air 
service be available with reliability, stabil- 
ity and permanence comparable to that of 
the scheduled air carriers and other similar 
public services. 

The conclusion is inescapable that public 
funds must be made available to assure this 
during the developmental period, much in 
the same manner that they are made avail- 
able for industrial and recreational develop- 
ment. 


I, THE GEOGRAPHICAL AREA INVOLVED 


The northern New England States have a 
unique and common transportation prob- 
lem—particularly in respect to air transpor- 
tation. Rail passenger service has declined 
to the point where it is no longer a factor 
in transportation. Scheduled air transpor- 
tation has been reduced by withdrawal of 
service from some points. There is no as- 
surance that there will not be a further re- 
duction in this service. 

II, WASHINGTON WILL NOT SOLVE THE PROBLEM 

The concentration of scheduled airline 
traffic at regional airports (more properly 
called area airline service airports), the de- 
nial of applications for so-called third-level 
service, and the planned reduction of sub- 
sidy all indicate this. However, the best as- 
surance of continued operation of those serv- 
ices supported by the Federal Government is 
the availability of facilities and services to 
supplement and extend them. This may be 
by private or business aircraft, the charter 
and air taxi operator, scheduled or non- 
scheduled. All of these fall in the category 
of “General aviation” and the role of the 
States would be to support the scheduled 
air-taxi, third-level operation providing com- 
mon carrier service. 

Ill, PRIVATE ENTERPRISE CANNOT BE EXPECTED 
TO PROVIDE THE SERVICE 

The financial losses involved in the de- 
velopment of such service preclude any ex- 
tended operations, under the particular con- 
ditions existing in northern New England, 
based on common carrier service at accept- 
able fares. The image of civil aviation has 
certainly not benefited by the numerous 
unsuccessful attempts to provide such serv- 
ice resulting in a loss of public confidence 
in this form of air transportation. 

IV. THE PRECEDENTS FOR THIS PROPOSAL 

The principle of creating an interstate 
agency to solve common problems or to serve 
common purposes is well established in New 
England. In addition to interstate action to 
establish and maintain airports and other 
air navigation facilities a few typical agen- 
cies are: 

1. The Maine-New Hampshire Interstate 
Bridge Authority. 
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2. The Connecticut River Flood Control 
Compact. 

3. The New Hampshire Water Resources 
Board, authorized to “exercise its powers in 
adjoining States.” 

4. The Merrimack Flood Control Compact. 

5. The New England Interstate Water Pol- 
lution Control Compact. 

6. The Northeastern Water and Related 
Land Resources Compact. 

It is characteristic of the statutes creat- 
ing these agencies that they are financed by 
bond authorizations and are made self- 
liquidating to the extent practicable by fees, 
tolls, or contracts with those specifically 
benefited; that they carefully avoid over- 
lapping or duplicating the functions of other 
Federal or State agencies; that they are crea- 
tive and positive in their functions and are 
primarily operating agencies. 

v. A COORDINATED TRANSPORTATION SYSTEM 

The need for a coordinated transportation 
system, assigning each form of transport its 
proper role, is recognized. The importance 
of this factor may dictate that this agency 
become a transportation authority con- 
cerned with all forms of transport. The 
same principles apply and the final decision 
is for the respective legislatures, just as 
they will decide whether to broaden the 
powers of existing agencies or create a new 
agency charged with these specific functions 
and duties. 


VI., IT CAN BE DONE WITH OUR OWN RESOURCES 


Our civil aviation industry in northern 
New England has the know-how and the 
capability to provide the air services re- 
quired. It needs the assurance of stability 
and permanence, which can only come from 
adequate financial resources, to acquire and 
operate flight equipment to provide the com- 
mon carrier service needed by industry and 
recreation. The States can provide this as- 
surance just as they have done in other cases 
of jointly solving their common problems. 


THE CIVIL RIGHTS BILL 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Texas [Mr. FORE- 
MAN] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 

to the request of the gentleman from 
Wisconsin? 
There was no objection. 
Mr. FO . Mr. Speaker, we 
must recognize the civil, individual, and 
property rights of all people, regardless 
of race, color, or creed. I am proud to 
represent the progressive area of west 
Texas where, within our own local com- 
munities, we have and are, solving our 
own differences. 

I do not believe new Federal laws can 
legislate social equality. This is a mat- 
ter that only the people themselves—in 
our churches, civic clubs, schools, libra- 
ries, public meeting places, et cetera— 
can, must, and will solve. 

Two titles of this proposed legislation, 
H.R. 7152, title II, Injunctive Relief 
Against Discrimination in Places of Pub- 
lic Accommodation, and title VII, Equal 
Employment Opportunities, concern me 
greatly, because in them, I find discrimi- 
nation against the private property 
rights of all people, including colored 
and white. 

We must clearly understand that there 
can be no distinction between property 
rights and human rights. There are no 
rights but human rights, and what are 
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spoken of as property rights are only 
the human rights of individuals to prop- 


erty. 

The Bill of Rights in the U.S. Consti- 
tution recognizes no distinction between 
property rights and other human rights. 
The ban against unreasonable search 
and seizure covers “persons, houses, pa- 
pers and effects,” without discrimination. 

The Founding Fathers realized what 
some present-day politicians seem to 
have forgotten: A man without property 
rights—without the right to the product 
of his labor—is not a freeman. Unless 
people can feel secure in their abilities 
to retain the fruits of their labor, there 
is little incentive to save to expand the 
fund of capital—the tools and equipment 
for production and for better living. 

I would like to briefly discuss the so- 
called human rights that are represented 
as superior to property rights. By these, 
I mean the “right” to a job, the right“ 
to a standard of living, the “right” to a 
minimum wage or a maximum work- 
week, the “right” to a “fair” price, the 
“right” to bargain collectively, the 
„right“ to secure against the adversities 
and hazards of life, such as disability and 
old age. 

Those who wrote our Constitution 
would have been surprised to hear these 
things spoken of as rights. They are 
not immunities from governmental com- 
pulsion; on the contrary, they are de- 
mands for new forms of governmental 
compulsion. They are not claims to the 
product of one’s own labor; they are, 
in some if not in most cases, claims to 
the product of other people’s labor. 

These human rights are indeed differ- 
ent from property rights. They are not 
freedoms or immunities assured to all 
persons alike. They are special privi- 
leges conferred upon some persons at the 
expense of others. The real distinction 
is not between property rights and hu- 
man rights, but between equality of pro- 
tection from governmental compulsion 
on the one hand and the demands for 
the exercise of such compulsion for the 
benefit of favored groups on the other. 

This, then, gentlemen of the Congress, 
I believe, should be the light and guide- 
lines by which we reach our decision on 
this legislation, or for that matter, any 
legislation with which we may be con- 
fronted. We must exercise care not to 
violate the rights of all Americans in 
our efforts to secure social equality for 
some. 


BRUTALITY AIMED AT UNARMED 
NEWSMEN AND PHOTOGRAPHERS 


Mr. GALLAGHER. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER, Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr.GALLAGHER. Mr. Speaker, news 
reports emanating from one community 
today gave a graphic description of what 
happened to newsmen and photog- 
raphers covering an attempted school 
integration. 
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A photographer was dragged off a bus 
and beaten into submission by an angry 
crowd armed with clubs. The photog- 
rapher had accompanied six Negro stu- 
dents who were ordered admitted to an 
all-white school. 

This increasing wave of brutality 
aimed at unarmed newsmen and photog- 
raphers is not only an outrageous attack 
on the freedom of the press but is caus- 
ing countless casualties and even death 
to those individuals who are reporting 
the contemporaneous history of our 
country. 

As in the most recent case, it appears 
that too often the pattern followed is to 
attack first the photographers or report- 
ers. In the instant case, Vernon Mer- 
ritt was dragged from a bus and sub- 
jected to a cruel beating in which the 
local police not only did not aid him, but 
actually participated in beating him 
while the crowd cheered. 

I am today requesting Congressman 
Jonn Moss, chairman of the Subcommit- 
tee on Government Information, to in- 
vestigate just how widespread this bru- 
tality has become. I am requesting him 
further, to determine what protection 
can be accorded these men who in the 
pursuit of news are not protected by 
the local police. This comes within the 
scope of Federal responsibility. The 
collection and dissemination of the news 
is a matter of interstate commerce. The 
protection of photographers and news- 
men in the absence of local enforcement 
is very definitely an obligation of the 
Federal Government. We speak of free- 
dom of the press, but the press is not 
very free, nor can it be very accurate, 
when the reporter is lying helpless on the 
ground with his head cracked open. 


NURSE CLARA LOUISE MAASS 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from New Jersey [Mr. MINISH] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. MINISH. Mr. Speaker, I have in- 
troduced in the House of Representatives 
today a resolution authorizing and di- 
recting the Postmaster General to issue 
@ special postage stamp in memory of 
Nurse Clara Louise Maass, who, in 1901, 
gave her life for the advancement of 
medical science in the search to control 
yellow fever. 

This heroic young woman, who made 
the supreme sacrifice for humanity, is a 
shining example of the dedication and 
selflessness that mark the members of 
the noble nursing profession. Issuance 
of a commemorative stamp would be 
most fitting recognition of her superb 
service to mankind and would honor the 
values which guided her in life. 

Nurse Maass was born in East Orange, 
N.J., in 1876, and died in Cuba at the 
age of 25, gallant and unafraid. The 
city council of her native city recently 
adopted a resolution in honor of the 
young humanitarian whose brief life is 
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an inspiration to all people. The res- 
olution follows in full: 


CITY COUNCIL or East ORANGE 


Whereas Nurse Clara Louise Maass in the 
service of her country and all mankind sacri- 
ficed her life on August 24, 1901, while en- 
gaged in medical research on yellow fever; 
and 

Whereas after completing her nurse’s 
training in 1895 at Newark German Hospital, 
which is now called Clara Maass Memorial 
Hospital, she served as an Army nurse in 
Cuba and the Philippines during and follow- 
ing the Spanish-American War; and 

Whereas Nurse Maass volunteered to par- 
ticipate in experiments conducted in Cuba 
by Dr. Walter Reed, Dr. William C. Gorgas, 
and Dr. Carlos Finlay, to prove that yellow 
fever was transmitted solely by the Stego- 
myia mosquito; and 

Whereas through her death, methods of 
controlling yellow fever were developed and 
countless thousands of lives were saved; and 

Whereas the interest among the citizens of 
East Orange has been mobilized and articu- 
lated by Rev. Arthur Herbert, pastor of Holy 
Trinity Lutheran Church of East Orange, who 
has sought in behalf of the citizens and resi- 
dents of this city, as the place of her birth 
in 1876, to achieve recognition of her service 
to mankind through means of a commemo- 
rative stamp to be issued by the United 
States honoring Miss Maass: Now, therefore, 
be it 

Resolved, That this city council for itself, 
the mayor, the city officials and employees, 
and all residents of the city of East Orange 
does hereby petition the Postmaster General 
of the United States to authorize the issu- 
ance of a commemorative postage stamp hon- 
oring Nurse Clara Louise Maass and her 
contribution to humanity; and be it further 

Resolved, That copies of this resolution be 
distributed to appropriate State and Federal 
Officials with the request that they assist in 
furthering our endeavors. 


IMPROVEMENT OF HIGHWAYS 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Maryland [Mr. FALLON] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. FALLON. Mr. Speaker, I am to- 
day introducing a bill to authorize ap- 
propriations for the fiscal years 1966 and 
1967 for the improvement of highways on 
the Federal-aid primary and secondary 
systems, and the urban extensions there- 
of; and for the various other categories 
of highways which are generally known 
as the Federal-domain roads. 

This is what we commonly refer to as 
the biennial A-B-C bill, providing for a 
continuation of the regular Federal-aid 
highway program. These primary and 
secondary roads are located in every 
State of the Union and in every county of 
every State. They are essential to 
business and commerce, and affect the 
daily lives of every citizen. 

In 1956, when the Congress made pro- 
vision for the completion of the National 
System of Interstate and Defense High- 
ways and otherwise accelerated the na- 
tional highway program, the Public 
Works Committee adopted a policy of 
increasing the authorization for the 
A-B-C program by increments of $25 
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million per year until such time as the 
authorizations would reach the level of 
$1 billion per year. 

The 1962 Federal-Aid Highway Act 
provided an authorization of $975 mil- 
lion for fiscal year 1965. ‘Therefore, by 
adding the usual $25 million increment, 
we shall have reached our goal with the 
enactment of the 1964 act. The bill au- 
thorizes the apportionment of $1 billion 
for each of the 2 fiscal years, 1966 and 
1967. The actual apportionment of 
funds would take place this year and 
next year, following the statutory for- 
mulas. 

This level of authorization is impor- 
tant in order to keep the A-B-C program 
in balance with the interstate program. 
Together, the two programs are providing 
a comprehensive and integrated system 
of Federal-aid highways. The Inter- 
state System is our backbone system, and 
the A-B-C highways provide the feeder, 
connector, and distributor roads, with- 
out which the Interstate System cannot 
perform its intended function. 

The Subcommittee on Roads will begin 
hearings on the bill shortly, with the 
hope that we can bring it out early to 
avoid any delay in the apportionment of 
funds this summer. 


A SALUTE TO THE REPORT PRE- 
PARED BY THE PRESIDENT'S 
ADVISORY COMMISSION ON NAR- 
COTIC AND DRUG ABUSE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from South Carolina [Mr. HEMP- 
HILL] may extend his remarks at this 
point in the Record and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. HEMPHILL. Mr. Speaker, I rise 
today to pay tribute to the able and fine 
report of the President’s Advisory Com- 
mission on Narcotic and Drug Abuse, 
which is dated November 3, 1963. 

I have read this report with a great 
deal of interest, as I have previously had 
the privilege of participating in law en- 
forcement as a prosecuting attorney for 
the sixth judicial circuit of my State. 

Dean F. Markham, executive director, 
and his staff are to be congratulated on 
the magnificent report and the treat- 
ment is so significant that I feel progress 
in outlawing narcotic and drug abuse has 
been greatly enhanced thereby. I would 
not take anything from the Commission, 
but it is apparent to me that the staff 
has done the kind of researching and 
preparation which is capable of having 
real consequence in the effort and ambi- 
tion to treat and conquer the national 
problem of drug abuse. Although the re- 
port did not eliminate entirely my con- 
cern over the problem, I felt at the same 
time that it was so singularly compiled 
that any layman could understand and 
appreciate the problem, and I am sure 
all America is inspired to do something 
in the way of participation in the effort 
to stamp out this plague in our Nation. 
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PRESIDENT JOHNSON HAILS THE 
LAUNCHING OF NUCLEAR SUB- 
MARINE SSBN-633 “CASIMIR 
PULASKI” 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Illinois [Mr. Pucrnsk1] may 
extend his remarks at this point in the 
ReEcorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. PUCINSKI. Mr. Speaker, last 
Saturday, February 1, 1964, a group of 
my colleagues and I had the privilege 
of visiting the Groton shipyard to per- 
sonally observe the launching of the 
Polaris submarine Casimir Pulaski. 

This very memorable occasion marked 
10 years of nuclear submarines for the 
U.S. Navy, a decade which began at the 
General Dynamics-Electric Boat Groton 
shipyard, with the launching of the 
Nautilus, the world’s first nuclear- 
powered vessel. 

The Casimir Pulaski, named after the 
brilliant and daring soldier who came 
here from Poland to participate in the 
American Revolutionary War, is the 53d 
nuclear submarine to be launched since 
1954. When it is delivered to the Navy 
later this year, it will be equipped to fire 
Polaris missiles with a range of 2,500 
miles, making it one of the country’s 
most advanced weapon systems. 

It is fitting that this harbinger of 
America’s nuclear strength should be 
named for the Polish nobleman who 
fought so gallantly to free his native 
Poland from tyranny and then came to 
America to assist the colonies during the 
American Revolution. 

Mr. Speaker, I am sure that Americans 
of every ethnic background, and perhaps 
in particular Americans of Polish back- 
ground, will be proud to know that Presi- 
dent Lyndon Johnson, through a per- 
sonal message, paid tribute to this 
momentous occasion when an American 
nuclear-powered submarine was given 
the proud name of Casimir Pulaski and 
launched for sea duty. 

Pulaski distinguished himself in the 
Battle of Brandywine and was commis- 
sioned a brigadier general and chief of 
cavalry by Congress. He aided the de- 
fense of Charleston and fought at Sa- 
vannah where he was mortally wounded. 

My colleagues, Congressman BERNARD 
F. GRABOWSKI, of Connecticut; Congress- 
man CLEMENT J. ZABLOCKI, of Wisconsin; 
and Congressman THADDEUS J. DULSKI, 
of New York, watched with great in- 
spiration and pride as the lovely wife of 
our Postmaster General, Mrs. John A. 
Gronouski, christened the submarine 
Casimir Pulaski with the traditional bot- 
tle of champagne as official sponsor of 
this mighty warship. 

The launching of this submarine prop- 
erly belongs in the annals of our history 
as a moment when we Americans have 
again dedicated ourselves to the princi- 
ple that only through strength can we 
preserve peace in this world. 

One could not help but reflect during 
this inspiring ceremony the need for 
more of these nuclear-powered subma- 
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rines which, in my judgment, today 
stand as our greatest deterrent against 
those who would violate the peace of the 
world. 

It is my hope that those who formu- 
late our Nation’s defense policies will 
recognize the continuing need for more 
of these servants of the silent service 
which today represents America’s first 
line of defense. 

Mr. Speaker, I should like to take this 
occasion to include in the Recorp today 
President Johnson's historic message on 
this momentous occasion when the name 
of Gen. Casimir Pulaski was added to 
America’s present defense perimeter. 

I should also like to include remarks 
made by Mr. J. William Jones, Jr., presi- 
dent of the General Dynamics-Electric 
Boat; Vice Adm. Elton W. Grenfell, U.S. 
Navy, commander; the address of Sen- 
ator Thomas J. Dodd, U.S. Senator from 
Connecticut, and my own remarks de- 
livered at a civic luncheon following the 
official launching of the Casimir Pulaski. 

I should also like to take this occasion 
to congratulate Mrs. Gronouski for her 
Official christening of this mighty sub- 
marine. 

I am also confident that Comdr. 
Thomas B. Brittain, Jr., U.S. Navy, pro- 
spective commanding officer of the gold 
crew, and Capt. Robert L. J. Long, U.S. 
Navy, prospective commanding officer of 
the blue crew, will find inspiration in the 
historic name of Casimir Pulaski and his 
valiant contribution to America’s free- 
dom. 

Mr. Speaker, President Johnson’s spe- 
cial message, read by Senator Dopp, at 
the launching ceremony follows: 

PRESIDENT JOHNSON’S MESSAGE 
Wuire House, Washington, D.C. 

I have asked my good and distinguished 
friend, Tom Dopp, to convey my hearty con- 
gratulations to the workers and engineers of 
Electric Boat Co., who, through their in- 
dustry, ingenuity, and craftsmanship have 
created this mighty new addition to the 
arsenal of freedom. 

I also want to express to the naval comple- 
ment who will now take charge of the U.S.S. 
Casimir Pulaski the pride which I share with 
them in their new assignment. Their duty 
is to preseve the peace and no one knows 
this better than the enemies of freedom. 
Wherever the men of the U.S.S. Pulaski may 
journey the good wishes of the American 
people will go with them. I am pleased 
that this new addition to our Polaris fleet is 
named after a man who is at the same time 
the hero of our own history and a hero of 
Polish history. 

We have not forgotten the contribution 
made by Polish patriots to the American 
struggle for independence. We have not for- 
gotten Poland's historic struggle for the 
freedom of Europe. We have not forgotten 
her sacrifices for the common cause in World 
War II. 

We have not forgotten that to this day the 
people in Poland share our values, our love of 
liberty and our faith in God. May the 
launching of this American nuclear sub- 
marine serve as a symbol of our great regard 
for those people who today nourish hope for 
freedom in their land again. 

LYNDON B. JOHNSON. 
STATEMENT BY MR. J. WILLIAM JONES, In., 

PRESIDENT, GENERAL DYNAMICS ELECTRIC 

Boat 

Mrs. Gronouski, Senator Dopp, Admiral 
Grenfell, distinguished guests, and all our 
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friends, it is indeed a pleasure to welcome 

you here today to the launching of the 

Casimir Pulaski. 

This is our first launching of a new year, 
and a launching of particular significance 
to Electric Boat since it marks the 10th an- 
niversary of the nuclear navy. Just a decade 
ago the Nautilus was launched here at Elec- 
tric Boat to begin the atomic era. 

The Pulaski, the 19th atomic submarine 
to be launched at this shipyard, marks the 
start of a new decade for us and the Navy. 
In this new decade our goal will be to build 
even better ships, to continue improving 
every job we do, and to meet the highest 
standards of quality and reliability. 

In the Pulaski I believe we have a good 
start toward this : 

It is particularly gratifying that so large a 
delegation of Polish-American organizations 
have come to witness this launching. We 
are most happy to have you all here. Thank 
you for coming. 

Among our distinguished guests here on 
the platform today we are honored to have 
with us Rear Admiral Mason, commandant, 
8d Naval District; Rear Admiral Curtze, 
Deputy Chief of the Bureau of Ships; and 
Rear Admiral Lowrance, Deputy Commander, 
Submarine Force, Atlantic Fleet. We very 
much appreciate having them with us today. 

Also we are delighted to have with us to- 
day a real friend of Electric Boat, a man 
many of you know and all of us respect. He 
has had a long and distinguished naval 
career and wears the Navy Cross for his ex- 
ploits as a submariner during World War II, 
the commander of the Atlantic Fleet Sub- 
marine Force, Vice. Adm. Elton W. Grenfell. 

It is rather fitting today that we are con- 

another new Polaris submarine 
which has been named the Benjamin Frank- 
lin and the reason it is so fitting is that 

Benjamin Franklin was the first Postmaster 

General. We are very fortunate to have 

with us here on the platform today’s Post- 

master General, the Honorable John A. 

Gronouski, Jr. I would like to have you all 

meet him. 

And now I have the honor of presenting 
to you a real beauty, our lovely sponsor, Mrs. 
John A. Gronouskl. 

REMARKS OF VICE ADM. ELTON W. GRENFELL, 
U.S.N., COMMANDER, SUBMARINE FORCE, U.S. 
ATLANTIC FLEET 
Mr. Postmaster General and Mrs. 

Gronouski, Senator Dodd, Mr. Jones, fine 
friends of that great patriot, Gen. Casimir 
Pulaski, officers and crew of U.S.S. Casimir 
Pulaski, ladies, and gentlemen, 10 years ago 
many of us witnessed, here, at this great 
shipyard, the beginning of a revolution. It 
is fitting today, that we pause to honor one 
who lived his life—in fact one who gave his 
life, nearly 200 years ago—fighting for the 
then revolutionary ideals of individual free- 
dom 


As we pause to honor this great patriot, 
we are right, in looking back over these past 
10 years, to sum up the changes wrought by 
the technical revolution of which I speak. 

You remember its beginning—on January 
21, 1954, that cold, gray, overcast day—when 
Nautilus, our first nuclear-powered ship, 
gracefully left the building ways to enter the 


medium for which she was born—the sea. 


You remember, too, that moment near her 
christening time when a break appeared in 
the seemingly impenetrable clouds and for a 
brief time a shaft of bright sunlight shone 
through, caressing and warming this new 
thing of steel—seeming to acknowledge a 
certain kinship of energy—foretelling excit- 
ing and new events yet to happen. 

And happen they did. 

Since that day we have seen emerge in our 
land, new concepts for deterrent strategies, 
to protect those principles of freedom for 
which General Pulaski gave his life. We 
have seen the evolution of a changing Navy 
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as the nuclear submarine contributed its un- 
believable endurance and speed to the anti- 
submarine as well as to the prosubmarine 
roles of naval warfare. We have seen the 
great capabilities of this new technology ap- 
plied to surface ships of our Navy, and we 
have applauded as our bright, energetic, 
young Americans have studied, and mas- 
tered the new tenets of the strange, but 
magnificent power. 

Today, U.S.S. Casimir Pulaski is the 58d nu- 
clear submarine to join her sisters of the 
undersea. She carries with her all that has 
been learned from those which have gone 
before. 

After commander, now rear admiral, Eu- 
gene Wilkinson sent his historic message, 
telling all of us that Nautilus was underway 
on nuclear power, she traveled over 62,000 
miles during the next 2 years before refuel- 


ing. 

US.S. Casimir Pulaski may operate two or 
three times as long before her first refueling. 

Nautilus, with her bottled oxygen, could 
stay completely submerged for days on end; 
but Casimir Pulaski, with her complete sys- 
tems of atmospheric control, can remain sub- 
merged indefinitely. 

It is easy to think back over the years since 
January 1954, and recall glorious events hap- 
pening in a world that—suddenly—was not 
quite the same: Nautilus, 90 north; Skate, 
first surfacing at the North Pole; Seadragon, 
finding the Northwest Passage; Triton, 
around the world submerged. 

To bring us to today we must recall one 
more event which occurred in July of 1960 
on board our first Polaris submarine—U.S.8. 
George Washington. That event, best de- 
scribed in the words of her captain—Comdr. 
James Osborn, “Out of the sea, to — 
perfect,” tells of the first submerged firing of 
the Polaris missile. And with it, we com- 
plete the technical revolution which has pro- 
duced U.S. S. Casimir Pulaski. 

When this fine ship deploys to provide her 
special brand of life insurance for the free 
world, we will then have at sea nearly two- 
thirds of our planned Polaris deterrent force. 
She will help to make freemen everywhere 
more certain that their inalienable rights will 
endure. 

General Pulaski would be proud, I am cer- 
tain, to lend his name to a ship which is the 
product of a revolution in our times; and it 
is proper that our Navy accord him this hon- 
or—for his last moments were spent on board 
a ship of the line where he had been carried, 
wounded, while fighting against tyranny and 
for the freedom of this struggling new Nation. 

I am very privileged to have a part in these 
things which we do to honor Gen. Casimir 
Pulaski, and to think back briefly with you, 
over the past 10 glorious years which have 
made possible today’s ceremony. 


REMARKS OF SENATOR THOMAS J. Dopp AT THE 
LAUNCHING or SUBMARINE U.S.S. Casnam 
PULASKI,” ELECTRIC Boat Co., IN NEW LON- 
DON, CONN., SATURDAY, FEBRUARY 1, 1964 


The occasion we attend today is symbolic 
of many things that are important to the 
past, the present and the future of our 
country. 

We commemorate the memory of Casimir 
Pulaski and the other Polish heroes who 
came to our shores and gave their lives for 
American freedom. 

We honor the great community of Polish- 
Americans who have contributed so greatly 
to the defense of our country in time of war 
and to its growth and development in time 
of peace. 

We take part in the launching of this 
magnificent vessel, this marvel of science 
and naval engineering, this ship which is 
at once a defender of our security and a si- 
lent sentinel of peace. 

We celebrate the vision and dynamism of 
a great Connecticut concern, the Electric 
Boat Co., and the skill and competence of 
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the thousands of workers whose devotion and 
dedication went into the building of this 
ship. 

We pay tribute, as well, to the men of 
New London who go down under the sea in 
ships, who face the danger and endure the 
sacrifices necessary to protect our freedom 
and to preserve our country. z 

And we dedicate ourselves to the objec- 
tives for which this Polaris submarine was 
constructed : 

To our national defense; to our preserva- 
tion from sudden attack; to the furtherance 
of peace through demonstrating the futility 
of war; to the maintenance of freedom where 
it exists in the world; and to the extension of 
that freedom to lands now enslaved, freedom 
which will someday come to Poland and the 
host of enslaved countries in the Communist 
prison house of nations. 

There is a fitting symbolism in the cere- 
monies of today. Casimir Pulaski fought for 
freedom in his own country and, driven 
from his native land, came to ours where 
he played an important part in the cam- 
paigns of the American Revolution, and 
where at the seige of Savannah in 1777 he 
gave his life for our country. 

Just as Pulaski journeyed to a distant 
place to do battle for independence and free- 
dom, so will his namesake, the U.S.S. Casimir 
Pulaski, serve in distant places in the strug- 
gle to advance the cause of free men and in- 
dependent nations everywhere. 

No one who loves freedom and knows its 
history can forget the contributions of Poles. 

Of John Sobieski, who defeated the great 
Turkish wave of invasion at the gates of 
Vienna and saved Europe. 

Of Joseph Pilsudski, who defeated the in- 

Communist army in 1920, and thus 
gained independence for the Polish people 
and stopped the Bolshevik onslaught from 
entering the rest of Europe. 

Of the heroic Poles who fought the battle 
of Warsaw in September 1939, when little 
Poland stood alone against the mighty armies 
of the Nazi aggressor. 

Of the Poles who rose in 1944 and drove 
the Nazi occupiers out of Warsaw, only to 
fall victim to one of the most despicable be- 
trayals of history when the Red army de- 
liberately halted its advance on Warsaw and 
allowed the Nazis to return and destroy the 
Polish underground and the city of Warsaw, 
man by man and block by block. 

And this tale of Polish heroism has con- 
tinued in our own land. 

Wherever rows of white crosses silently 
stand in military cemeteries, at home, and on 
farflung fields, the myriad of Polish names 
summons us to reflect upon the remarkable 
contribution which Polish-Americans have 
made so that you and I could have the 
chance today to fashion a world in which 
both peace and freedom can live side by 
side. 

The fleet of Polaris submarines now in 
operation, of which the Casimir Pulaski will 
be the 28th, has been a revolutionary devel- 
opment in our national defense and in our 
effort to preserve the peace. 

The basic purpose of this submarine is to 
help deter attack. 

A submarine such as this can cruise for 
many months without refueling. It can re- 
main underwater for months on end. It can 
move at great speeds beneath the sea. 

This flexibility and mobility are known 
to any potential aggressor. It is virtually 
impossible for an enemy to destroy the 
Polaris system and that system is capable 
of massive and devastating response. 

The leaders of the Kremlin know today 
that should they launch a surprise nuclear 
attack on the United States or the free world 
the great network of Polaris submarines 
operating around the globe would instantly 
inflict such crushing retaliation that they 
dare not take the risk. Our Polaris fleet is 
strong today. It will be stronger tomorrow, 
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And so this launching ceremony today 
is but one of a thousand proofs of the 
determination of the American people to 
keep our freedom and to create the condi- 
tions whereby freedom can one day be ex- 
tended to the nations now enslaved behind 
the Iron Curtain. 

The creation of this great fleet of nuclear- 
powered submarines seems almost a miracle, 
a miracle made possible in large part by 
the Connecticut industrial leaders who 
planned these submarines, by the Connect- 
icut workers who built them, and by the 
Connecticut seamen who man them. 

Our State has a submarine tradition which 
perhaps explains our preeminence in this 
field. It is not too much to say that the 
submarine was born and nurtured in Con- 
necticut and that it came to maturity right 
here in Groton. 

The first practical submarine, the Turtle, 
was invented by David Bushnell in nearby 
Saybrook in 1775. It was operated by one 
man who propelled it by turning a crank. 

Simon Lake, a native of Bridgeport, was 
the first to develop the submarine's poten- 
tial for underwater exploration and salvage 
work. In 1898, Lake created the Argonaut, 
a boat which had wheels for travel on the 
ocean floor and which was the first to sub- 
merge on an even keel. 

The Nautilus, America’s first nuclear- 
powered submarine, was launched here in 
Groton. And the first operational Polaris 
submarine, the George Washington, was 
built right here by Electric Boat. 

Electric Boat can be proud of the role it 
has played in the development of the Ameri- 
can submarine. 

And it is a tribute to the efficiency of the 
people who work here that three of the six 
Polaris contracts let by the U.S. Navy in fiscal 
1964 have gone to the Electric Boat Co. 

We also honor today the crews whose will- 
ingness to face extreme hazards and to en- 
dure heavy sacrifices makes the Polaris sub- 
marine system possible. 

Recently, I had the opportunity to inspect 
the Polaris submarine, Alerander Hamilton, 
which is presently in this yard for refitting 
and repair. I was particularly impressed 
with the dedication and competence of the 
officers and crew. Their esprit and enthu- 
siasm was very apparent in my conversations 
with them. We are particularly fortunate in 
having men of this caliber to man these 
complicated and deadly guardians of liberty. 

These men are the best that we have got. 
The debt owed to them by our country and 
the world will perhaps never be fully known. 
But they, themselves, know the significance 
of their mission. One cannot talk with these 
men without being proud of our country and 
without gaining deeper insight into the true 
meaning of being an American in this 
decade. 

And so let us, like the men who man the 
U.S. S. Casimir Pulaski, dedicate ourselves to 
make whatever sacrifices must be made to 
preserve and extend freedom and to safe- 
guard the peace of the world. 

Let us resolve to build more and more 
of these vessels and to do whatever else is 
necessary to provide for our national defense. 

And let us pray that the Polaris missiles 
carried by the U.S. S. Casimir Pulaski and her 
sister ships will never be used, and that their 
existence alone will serve to help guarantee 
the preservation of both peace and freedom, 
for our people and for all people. 


REMARKS OF CONGRESSMAN ROMAN C, PucIN- 
SKI AT THE LAUNCHING OP THE POLARIS 
SUBMARINE “CASIMIR PULASKI,” DELIVERED 
“A N CONN., SATURDAY, FEBRUARY 1, 
1 
Mr, Chairman, it is a privilege to partici- 

pate in this imposing ceremony, not only as 

a Member of the Congress of the United 

States but also as the official representative 

of Mr, Charles Rozmarek, president of the 
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Polish National Alliance and also president 
of the Polish American Congress. 

It was the late President, John Fitzgerald 
Kennedy, who had instructed the Depart- 
ment of the Navy to name one of our mod- 
ede Polaris submarines in honor of Gen. Casi- 

This Nation owes a debt of 
3 to the late President for many 
reasons, and tucked in among all those rea- 
sons is the ceremony in which we are engaged 
today. 

One of the most impressive attributes of 
our late President was his keen sense and 
understanding of this Nation's magnificent 
historical past and its association to the 
present and the future. In so many of his 
official acts, President Kennedy drew his in- 
spiration and strength from America's glori- 
ous history. 

It should come, then, as no surprise that 
President Kennedy would have wanted a Po- 
laris submarine named in honor of one of 
this Nation’s great revolutionary heroes, Cas- 
imir Pulaski. 

The youth, the vigor, the determination, 
the unyielding devotion to freedom, the in- 
spiring dedication to the dignity of the in- 
dividual: these were all the attributes of the 
youthful Gen. Casimir Pulaski—attributes 
which President Kennedy had recognized, 
and in suggesting the naming of a Polaris 
submarine in honor of General Pulaski, 
President Kennedy was reigniting that spirit 
of Casimir Pulaski for this generation of 
Americans to follow. 

We Americans are a polyglot Nation. Our 
strength, our wisdom, our culture, and our 
intellectual wealth stems from the fact that 
to these shores of America, men and women 
from virtually all the nations of the world 
have brought the best of their ethnic herit- 
age and helped weave it into a single fabric 
which we today call America. 

Casimir Pulaski was one of those dedicated 
immigrants who came to our shores during 
the moment of our greatest peril, and added 
his devotion, and strength, and courage to 
carve in this hemisphere an oasis of free- 
dom. 

Casimir Pulaski gave his life so that free- 
dom could live here on these shores. His 
great sacrifice, like that of millions who 
came after him, has served as the beacon of 
hope and inspiration not only for Americans 
but men of good will all over the world. 

This Polaris submarine which bears his 
name shall carry his glory to all corners of 
the world. It shall dramatize Pulaski's spirit. 

This soldier of our silent service in the 
Navy, epitomizes those very things for which 
Pulaski, as well as all Americans, stood for: 
dignity and freedom. 

We properly pray that the deadly weapons 
which this submarine carries shall never 
have to be used. Indeed, if these Polaris 
missiles which this submarine carries must 
ever be used, then we as a nation and as a 
civilized world have failed, The Polaris sub- 
marine Casimir Pulaski joins our imposing 
fleet of similar submarines and arsenal of 
missiles as a harbinger of peace. This sub- 
marine was designed and built to make 
America’s arsenal of democracy so awesome 
in retaliatory power that no enemy would 
ever disturb the peace of this world again. 

It is fitting that the historical name of 
Casimir Pulaski, who gave his life in the 
Battle of Savannah during the American 
Revolutionary War, today joins in this noble 
cause of free Americans. May his name and 
the ship it serves give living meaning to the 
dignity of our cause—a cause based on the 
firm belief that through strength we can 
assure peace for the world. 

Thank you. 


THE RIGHT TO VOTE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from New Jersey [Mr. GALLAGHER] 
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may extend his remarks at this point in 
the Recorp and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. GALLAGHER. Mr. Speaker, this 
country moved further toward our goal 
of free and unrestricted voting for all 
citizens with the certification today by 
the President of the constitutional 
amendment abolishing the poll tax. 
While we have passed a historic marker 
along the way to the free exercise of the 
voting franchise we must recognize that 
in some areas efforts will continue to be 
made to deny the voting privilege to 
many citizens. 

I ask that an editorial The Right To 
Vote“ —which appeared in the Newark 
(N.J.) Ledger, Sunday, February 2, 1964, 
be printed in the Record. It is a sound 
and intelligent commentary on this im- 
portant subject. 

Tue RIGHT To VOTE 


Until the recent ratification of the 24th 
amendment, the right to vote in our free so- 
ciety carried a price tag in five States, all 
below the Mason-Dixon line. 

This historic addition to our Federal Con- 
stitution wipes out that price tag—the oner- 
ous poll tax, an invidious device designed to 
withold the voting franchise from the 
Negro and from the Mexican-Americans in 
Texas. 

The poll tax, in effect, created second-class 
citizens, a group not able to exercise voting 
privileges. There are enough people in 
straitened circumstances who fall into this 
group to make a significant impact on elec- 
tions in the last five States to keep the poll 
tax. 

The latest amendment does not solve the 
whole problem. It applies specifically to vot- 
ing in primaries and elections for President, 
Vice President, and Members of Congress. 

Ironically, the historic action was made 
possible by the vote of the South Dakota 
Legislature in a close race to the wire with 
Georgia to become the 38th State to ratify 
the anti-poll-tax amendment. It was possi- 
ble, until the last-minute action by South 
Dakota, that a Southern State could have 
cast the decisive vote for ratification. 

The death of the poll tax was lauded by 
President Johnson as a “triumph of liberty 
over restriction.” 

But the death is not going to be swift or 
painless. Already there are moves afoot in 
two States—Virginia and Texas—to whittle 
away at the effectiveness of the amendment 
that guarantees general suffrage. They are 
drafting new legislation to set up dual reg- 
istration for Federal and State elections. 
Arkansas is expected to set up a similar 
dualist voting system when Governor Faubus 
calls a special session of the legislature this 
year. 

In the two remaining hard-core poll tax 
States, Mississippi and Alabama, officials are 
not overly concerned with the abolition of 
the vote levy in Federal elections. These 
two States have the lowest voter participa- 
tion—the ratio of actual voters in presiden- 
tial elections to the eligible civilian popu- 
lation of voting age. 

This is mainly due to indifference because 
of a virtual one-party system, intimidation of 
the Negro voter and obstacles to registration, 
other than the poll tax obstruction. 

The poll tax dates from early civilizations, 
when it was known as a head tax. It’s an 
archaic mode of taxation, used largely in the 
early days to raise general revenues for gov- 
ernmental operations and to pay for the cost 
of wars. 
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In its original application in this country, 
during post-Revolutionary times, it was de- 
signed as an inducement to broaden suffrage. 
It replaced requirements that voters had to 
be landowners or members of certain guilds 
or professions. The payment of a poll tax 
was less restrictive. 

But it assumed sinister aspects in the 
period after reconstruction, from 1890 to 
1908, when the Democrats took control of 
southern legislatures. The poll tax then 
openly and brazenly became a device to 
purify the electorate of Negroes, carpet- 
baggers and scalawags. 

Since 1920, six States that used the poll 
tax to disenfranchise Negro voters volun- 
tarily repealed it. Practical politics on a 
local level rather than idealism, were the 
motivating levers for the repeal of the tax. 

The 24th amendment is a major move on 
this Nation’s determined march toward the 
complete freedom of the individual. The 
right to vote has to be one of the corner- 
stones in the civil rights struggle. It makes 
officeholders responsive to the full electorate, 
not a selective, privileged group. 


CONGRESS SHOULD PROVIDE FOR 
PRESIDENTIAL DISABILITY 


The SPEAKER. Under previous or- 
der of the House, the gentleman from 
Washington (Mr. Petty] is recognized 
for 30 minutes. 

Mr. PELLY. Mr. Speaker, Walter 
Lippmann recently wrote a critique of 
Congress which appeared in Newsweek. 
In this article he strongly criticized 
Congress—especially for its failure to 
provide satisfactorily for a vacancy in 
the Presidency. He said thereby the 
stability and the continuity of our Gov- 
ernment is placed in jeopardy. 

It is to this subject of failure on the 
part of the Congress to provide satisfac- 
torily by law for Presidential succession 
or disability to which I will address these 
remarks today; for I agree that Congress 
has never met its responsibility under 
the Constitution in this regard. I be- 
lieve in particular that protection of the 
United States from Presidential disabil- 
ity has not been provided. 

Mr. Speaker, as the Members of the 
House know full well, the Constitution 
places a duty on Congress of designating 
what officer shall act as President in the 
case of “removal, death, resignation, or 
inability, both of the President and Vice 
President.” 

The authors of the Constitution, it is 
true, provided a partial solution in the 
event of a vacancy by creating the office 
of Vice President and making the Vice 
President first in line in the event of a 
vacancy in the office of President. 

Against the possibility of simultaneous 
vacancies in both the office of President 
and Vice President the Constitutional 
Convention at a late stage in its proceed- 
ing added as a seeming afterthought a 
clause authorizing Congress to make 
further provision by law on the subject. 

Mr. Speaker, by way of background let 
me recall bricfly that pursuant to this 
latter authority and responsibility Con- 
gress has passed up to now three differ- 
ent Presidential succession acts. During 
our history, although various vacancies 
have occurred in one or the other office 
at different times in American constitu- 
tional existence, happily we have never 
experienced any simultaneous vacancy 
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in both Presidential and Vice Presiden- 
tial offices. This has obviated the neces- 
sity of resorting to any of the schemes 
of succession under these various legisla- 
tive acts. 

Despite the favorable record of stabil- 
ity and continuity in connection with 
the transfer of the powers of the office 
of the Presidency, the question of Presi- 
dential succession has been discussed 
since the adoption of the Constitution. 
However, the recent assassination of our 
late lamented President, John F. Ken- 
nedy, of course, inspired renewed interest 
in the subject. Moreover, I might add 
that the discussions following the tragic 
event of Friday, November 22, 1963, in- 
variably have expressed uncertainty re- 
garding the line of succession fixed by the 
1947 act which is now in effect. 

Furthermore, Mr. Speaker, the law of 
succession to the Presidency is under- 
going new and serious scrutiny because 
the country no longer has a Vice Presi- 
dent. Frankly, one cause of concern is 
the advanced age of the next two officials 
in line to succeed President Johnson, and 
likewise because of President Johnson’s 
history of having experienced a severe 
heart attack. 

There seems to be widespread misap- 
prehension that, if under this law, the 
Speaker of the House should ever be 
called upon to act as President and 
should himself die, that the President pro 
tempore of the Senate would succeed him 
as acting President. However, Mr. 
Speaker, such does not appear to have 
been the intent of Congress. Rather it 
would seem Congress under the act of 
1947 intended when the Speaker resigned 
to assume the duties of President, the 
House would immediately elect a new 
Speaker, and if the acting President then 
should die, resign, or become disabled, 
the newly elected Speaker would take his 
place. Presumably the President pro 
tempore would only be called upon if 
the House was not in session and had no 
duly elected Speaker at the time the va- 
cancy in the White House occurred, or if 
the Speaker was ineligible for the Presi- 
dency. Admittedly there is some un- 
certainty as to the precise intent of the 
Congress and this should be cleared up. 

Let us be thankful, Mr. Speaker, that 
the United States and the American 
people have been fortunate in that cir- 
cumstances and a kind providence has 
protected them from executive paralysis 
when a President became disabled and 
suddenly was unable to perform his 
heavy duties. The problem for which 
Congress has never even attempted a 
solution is what is to happen when a 
President does not die but is disabled. 
This situation has never been provided 
for authoritatively. 

A President may be stricken and men- 
tally incompetent, but who is to deter- 
mine the degree or extent of incom- 
petency or mental condition? Who will 
decide as to recovery? 

Mr. Speaker, article II, section I, clause 
VI of the Constitution of the United 
States provides that the powers and 
duties of the Office of President in event 
of inability shall devolve on the Vice 
President. It further provides that Con- 
gress may by law establish in the event 
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of both President and Vice President 
being disabled which officer shall then 
act as President until the disability is 
removed or a new President elected. 

In this latter connection the 2d Con- 
gress in 1792 passed the first of our suc- 
cession laws. This act provided that 
the President pro tempore of the Senate 
would act as President or if he was not 
available the Speaker of the House would 
act. 

Almost a century later, in 1886, a new 
act was passed which established a new 
line of Presidential succession, Under 
the new act certain members of the Pres- 
ident's Cabinet were designated to act 
as President with the Secretary of State 
being first in order. 

In 1947, on recommendation of Pres- 
ident Truman, the present arrangement 
was passed with the Speaker of the. 
House being designated first and, of 
course, the President pro tempore of the 
Senate being next to him in line. That 
is the law today and if neither of these 
Officers is available then succession 
passes to the Secretary of State. 

But, as I previously stated, the thorny 
part of this problem has never been 
dealt with. Rightfully, Mr. Speaker, 
criticism that Congress is derelict in its 
duty is directed at us for our failure to 
clarify what happens under a disability 
of a President. By this I mean who will 
decide should a President suffer a stroke 
or some mental affliction or speech im- 
pediment whether a President is able to 
continue to handle his duties, or after a 
period if there is sufficient recovery for 
him to resume his responsibilities. 

President Eisenhower and President 
Kennedy made personal arrangement to 
cover such situations but who can argue 
that such is a satisfactory protection to 
the country in the event of Executive 
paralysis. 

Mr. Speaker, the American Bar Asso- 
ciation has been aware, of course, of this 
potentially dangerous situation and after 
study has come up with a proposal that 
seems to make sense. 

The bar association plan provides for 
a constitutional amendment. This 
amendment would require that within 10 
days of inauguration a President must 
appoint a nine-member commission on 
presidential inability. The commission 
would be chosen by each President him- 
self and would be composed of three 
members of his Cabinet, two Senators, 
two Members of the House, and 2 mem- 
bers of the Supreme Court. 

Here may I say, Mr. Speaker, I support 
the proposal of such a commission to 
stand by in case of emergency. Espe- 
cially, I support the suggestion that Con- 
gress should act promptly to cover this 
contingency. In a nuclear age, in a cold 
war or just recognizing nature and the 
physical facts of life and man’s sus- 
ceptibility to illness a dangerous gap in 
Presidential succession exists due to the 
possibility of disability. 

All statistics of death and disability 
dictate that the Congress should act 
promptly. 

Mr. Speaker, benign providence will 
not protect the American people forever 
and, indeed, up until now Congress has 
been derelict in its duty to protect them 
as provided in the Constitution. 
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Therefore, most earnestly I urge that 
the leadership of this House consult with 
the President and arrange for legislation 
to be introduced to meet this situation. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Bray (at the request of Mr. THOM- 
son of Wisconsin), for 15 minutes, on 
Thursday, February 6, 1963. 

Mr. Rocers of Texas, for 20 minutes, 
on Thurday, February 6, 1963. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
REcorD, or to revise and extend remarks, 
was granted to: 

Mr. HOSMER. 

Mr. Bow. 

Mr. Dorn and to include extraneous 
matter. 

(The following Member (at the re- 
quest of Mr. THomson of Wisconsin) and 
to include extraneous matter: ) 

Mr. LIPSCOMB. 

(The following Members (at the re- 
quest of Mr. Matsunaca) and to include 
extraneous matter:) 


ADJOURNMENT 


Mr. MATSUNAGA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o’clock and 5 minutes p.m.) the 
House adjourned until tomorrow, Thurs- 
day, February 6, 1964, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker's table and referred as fol- 
lows: 

1650. A communication from the President 
of the United States, transmitting informa- 
tion in compliance with title III of the For- 
eign Aid and Related Agencies Appropria- 
tion Act of 1964, that he has determined that 
it is in the national interest for the Export- 
Import Bank to issue guarantees in connec- 
tion with the sale of U.S. agricultural prod- 
ucts to the Union of Soviet Socialist Repub- 
lics, Bulgaria, Czechoslovakia, Hungary, 
Poland, and Rumania and that the Bank 
will report the individual guarantees to the 
Congress as they are issued; to the Commit- 
tee on Foreign Affairs. 

1651. A communication from the Presi- 
dent of the United States, transmitting in- 
formation in compliance with title III of the 
Foreign Aid and Related Agencies Appropri- 
ation Act of 1964, that he has determined 
that it is in the national interest for the Ex- 
port-Import Bank to issue guarantees in 
connection with the sale of US. products and 
services to Yugoslavia and that the Bank 
will report the individual guarantees to the 
Congress as they are issued; to the Commit- 
tee on Foreign Affairs. 

1652. A letter from the Governor, Farm 
Credit Administration, transmitting a draft 
of a proposed bill entitled “A bill to amend 
further the Farm Credit Act of 1933, as 
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amended, to provide that part of the patron- 
age refunds paid by a bank for cooperatives 
shall be in money instead of class C stock 
after the bank becomes subject to Federal 
income tax, and for other purposes“; to the 
Committee on Agriculture. 

1653. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on overpricing of ship propulsion boilers 
purchased under fixed-price contract NObs— 
76301 negotiated with Foster Wheeler Corp., 
New York, N. T.; to the Committee on Gov- 
ernment Operations. 

1654. A letter from the Chairman, Federal 
Power Commission, transmitting a copy of 
the publication Typical Electric Bills, 1963”; 
to the Committee on Interstate and Foreign 
Commerce. 

1655. A letter from the Deputy Assistant 
Secretary of Defense (Properties and Instal- 
lations), transmitting additional informa- 
tion relating to certain facilities projects 
proposed to be undertaken for the respective 
Reserve components of the Armed Forces, 
pursuant to 10 U.S.C. 2233a (1): to the Com- 
mittee on Armed Services. 

1656. A letter from the Assistant Secretary 
of Defense, transmitting additional projects 
relating to certain projects for the Army Re- 
serve and the Naval and Marine Corps Re- 
serve, pursuant to 10 U.S.C. 2233a(1); to the 
Committee on Armed Services. 

1657. A letter from the vice president and 
comptroller, D.C. Transit System, Inc., re- 
questing an extension of 60 days in which to 
file a report, pursuant to Public 435, ap- 
proved March 4, 1913; to the Committee on 
the District of Columbia. 

1658. A letter from the Assistant Secretary 
of Commerce, transmitting a report of for- 
eign excess property of during 
calendar year 1963 by the U.S. Department 
of Commerce, pursuant to Public Law 152, 
8ist Congress; to the Committee on Govern- 
ment Operations. 

1659. A letter from the Chairman, Inter- 
state Commerce Commission, transmitting 
the 77th Annual Report of the Interstate 
Commerce Commission for the fiscal year 
1963; to the Committee on Interstate and 
Foreign Commerce. 

1660. A letter from the Chief Commis- 
sioner, Indian Claims Commission, transmit- 
ting a report stating that proceedings have 
been concluded with respect to the following 
claim: Docket No. 100, The Klamath and 
Modoc Tribes, et al., Petitioner v. The United 
Sttaes of America, Defendant, pursuant to 60 
Stat. 1055; 25 U.S.C. 70t; to the Committee 
on Interior and Insular Affairs. 

1661. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting a report 
relating to refugee operations, pursuant to 
the act of July 14, 1960, as amended by the 
act of June 28, 1962, which were continued 
during the 6-month period ending December 
31, 1963, the seventh 6-month period of op- 
erations under the act; to the Committee on 
the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 1794. A bill to au- 
thorize the acquisition of and the payment 
for a flowage easement and rights-of-way 
over lands within the Allegany Indian Res- 
ervation in New York, required by the United 
States for the Allegheny River (Kinzua Dam) 
project, to provide for the relocation, re- 
habilitation, social and economic develop- 
ment of the members of the-Seneca Nation, 
and for other purposes; with amendment 
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(Rept. No. 1128). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. PATMAN: Committee of conference. 
S. 298. An act to amend the Small Busi- 
ness Investment Act of 1958 (Rept. No. 1129). 
Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. HARRIS: 

H. R. 9903. A bill to amend the Interstate 
Commerce Act and the Federal Aviation Act 
of 1958 so as to strengthen and improve the 
national transportation system, and to im- 
plement more fully the national transporta- 
tion policy, and for other purposes; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. DENT: 

H.R. 9904. A bill to amend the Fair Labor 
Standards Act of 1938 to increase to 50 per- 
cent of the minimum under section 6 the 
minimum wage applicable to physically 
handicapped workers employed in sheltered 
workshops and to provide for periodic in- 
creases beginning January 1, 1965, and for 
other purposes; to the Committee on Educa- 
tion and Labor. 

By Mr. FALLON; 

H.R. 9905. A bill to authorize appropria- 
tions for the fiscal years 1966 and 1967 for 
the construction of certain highways in ac- 
cordance with title 23 of the United States 
Code, and for other purposes; to the Com- 
mittee on Public Works. 

By Mr. CRAMER: 

H.R. 9906. A bill to authorize appropria- 
tions for the fiscal years 1966 and 1967 for 
the construction of certain highways in ac- 
cordance with title 23 of the United States 
Code, and for other purposes; to the Com- 
mittee on Public Works. 

By Mr. HALL: 

H.R. 9907. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. HOSMER: 

H.R. 9908. A bill to provide that the attack 
aircraft carrier authorized for fiscal year 
1963 shall be nuclear powered; to the Com- 
mittee on Armed Services. 

By Mr. ANDERSON: 

H.R. 9909. A bill to provide that the attack 
aircraft carrier authorized for fiscal year 1963 
shall be nuclear powered; to the Committee 
on Armed Services. 

By Mr. ANDREWS of North Dakota: 

H.R. 9910. A bill to provide that the attack 
aircraft carrier authorized for fiscal year 1963 
shall be nuclear powered; to the Committee 
on Armed Services. 

By Mr. CHAMBERLAIN: 

H.R. 9911. A bill to provide that the attack 
aircraft carrier authorized for fiscal year 1963 
shall be nuclear powered; to the Committee 
on Armed Services. 

By Mr. FULTON of Pennsylvania: 

H.R. 9912. A bill to provide that the attack 
aircraft carrier authorized for fiscal year 1963 
shall be nuclear powered; to the Committee 
on Armed Services. 

By Mr. HORTON: 

H.R. 9913. A bill to provide that the attack 
aircraft carrier authorized for fiscal year 1963 
shall be nuclear powered; to the Committee 
on Armed Services, 

By Mr. KING of New York: 

H.R. 9914. A bill to provide that the at- 
tack aircraft carrier authorized for fiscal 
year 1963 shall be nuclear powered; to the 
Committee on Armed Services. 
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By Mr. RIEHLMAN: 

H.R. 9915. A bill to provide that the at- 
tack aircraft carrier authorized for fiscal year 
1963 shall be nuclear powered; to the Com- 
mittee on Armed Services. 

By Mr. WESTLAND: 

H.R. 9916. A bill to provide that the at- 
tack aircraft carrier authorized for fiscal year 
1963 shall be nuclear powered; to the Com- 
mittee on Armed Services. 

By Mr. MINISH: 

H.R.9917. A bill to provide for the is- 
suance of a special postage stamp in memory 
of Nurse Clara Louise Maass; to the Com- 
mittee on Post Office and Civil Service. 

By Mr. DON H. CLAUSEN: 

H.R.9918. A bill to provide that the at- 
tack aircraft carrier authorized for fiscal year 
1963 shall be nuclear powered; to the Com- 
mittee on Armed Services. 

By Mr. HAGEN of California: 

H.R. 9919. A bill to provide an acreage 
diversion program for the 1964, 1965, and 
1966 crops of upland cotton; to the Commit- 
tee on Agriculture. 

By Mr. SAYLOR: 

H.R. 9920. A bill to amend title 38, United 
States Code, to permit , for 1 year, the grant- 
ing of national service life insurance to cer- 
tain disabled veterans heretofore eligible for 
such insurance; to the Committee on Vet- 
erans’ Affairs. 

By Mr. DERWINSKI: 

H. J. Res. 917. Joint resolution proposing 
an amendment to the Constitution of the 
United States pertaining to the offering of 
prayers in public schools and other public 
places in the United States; to the Commit- 
tee on the Judiciary. 

By Mr. NORBLAD: 

H. J. Res. 918. Joint resolution proposing an 
amendment to the Constitution of the 
United States; to the Committee on the 
Judiciary. 

By Mr. DORN: 

H. Con. Res. 264. Concurrent resolution 
supporting the President of the United States 
in not according diplomatic recognition to 
the Chinese Communist regime; to the Com- 
mittee on Foreign Affairs. 

By Mr. MILLER of New York: 

H. Con. Res. 265. Concurrent resolution to 
request the President to initiate discussion of 
the Baltic States question before the United 
Nations with a view to gaining the indepen- 
dence of Lithuania, Latvia, and Estonia from 
the Soviet Union; to the Committee on 
Foreign Affairs. 


MEMORIALS 


Under clause 4 of rule XXII, 

Mr. SENNER presented a memorial of the 
Arizona State Legislature, the Con- 
gress of the United States to support a firm 
policy against communism, which was re- 
ferred to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. ADDABBO: 

H.R. 9921. A bill for the relief of Pietro 

Daidone; to the Committee on the Judiciary. 
By Mr. CANNON: 

H.R. 9922. A bill for the relief of Walter K. 

Willis; to the Committee on the Judiciary. 
By Mr. DULSKI: 

H.R. 9923. A bill relating to the effective 
date of the qualification of Buffalo Laborers 
Local 210 pension fund as a qualified trust 
under section 401(a) of the Internal Revenue 
Code of 1954; to the Committee on the 
Judiciary. 

By Mr. HAGEN of California: 

H.R. 9924. A bill for the relief of Diana M. 

Wilson; to the Committee on the Judiciary. 
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By Mr. HEALEY: 

H.R.9925. A bill for the relief of Anita 
Roberta Facey; to the Committee on the 
Judiciary. 

By Mr. LONG of Maryland: 

H.R. 9926. A bill for the relief of Mary B. 

Bayliss; to the Committee on the Judiciary. 
By Mr. MOORE: 

H.R. 9927. A bill for the relief of Anthony 

Trevelli; to the Committee on the Judiciary. 


SENATE 


WEDNESDAY, FEBRUARY 5, 1964 


(Legislative day of Tuesday, February 4, 
1964) 


The Senate met at 10 o’clock a.m., on 
the expiration of the recess, end was 
called to order by the Acting President 
pro tempore [Mr. METCALF]. 

Rev. Richard P. Newby, pastor, 
Friends Memorial Church, Muncie, Ind., 
offered the following prayer: 

Our Father, we pray Thee, this day, 
for our country and its leaders. 
Strengthen the sense of duty in our 
political life. In our personal] living, 
may we tolerate nothing which, if mul- 
tiplied, would weaken our Republic. 

Breathe a new spirit into us, our Fa- 
ther. Lift us out of the mire of past 
failure, and gird us for the day’s work. 

Give us a new vision of the possible 
future of our land, and set our hearts on 
fire with large resolves. 

May this be a time of faith and daring 
to follow the precepts of Thy Kingdom; 
and may our leaders and those of us who 
are followers enlist in Thy holy cause, 
for the freedom and rights of the people. 

So help us, God. Amen. 


REVENUE ACT OF 1964 


The ACTING PRESIDENT pro tem- 
pore. The Chair lays before the Senate 
the unfinished business, H.R. 8363. 

The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

The ACTING PRESIDENT pro tem- 
pore. Under the unanimous-consent 
agreement of yesterday, the Senate will 
now proceed to the consideration of 
amendments numbered 411, relating to 
standard deductions, to be proposed to 
the pending bill by the Senator from Ili- 
nois [Mr. DoueLAs], upon which there 
is a limitation of debate and control of 
time. 

Without objection, the amendments 
will be considered en bloc. 


THE JOURNAL 
On request of Mr. MANSFIELD, and by 
unanimous consent, the reading of the 


Journal of the proceedings of Tuesday. 
February 4, 1964, was dispensed with. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
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ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 
Mr. DOUGLAS. Mr. President, I 
agreed to the unanimous-consent agree- 
ment, but with the understanding that 
there be a quorum call some time in ad- 
vance of the taking of the vote, and that 
the quorum call be a live quorum call, 
so that we may have an opportunity to 
explain the amendments to the Senate 
as a whole. 

There is nothing more discouraging 
than to explain an amendment to an 
empty Chamber, and subsequently have 
Senators enter the Chamber and vote 
without having heard the explanation. 
So I wonder whether the majority lead- 
er will be so gracious—for I intend to 
speak for about 15 minutes, in present- 
ing my preliminary explanation—as to 
then have a quorum call, perhaps 15 
minutes in advance of the taking of the 
vote on my amendments. If that is done, 
I shall appreciate it very much. 

Mr. MANSFIELD. That will be agree- 
able. 

Mr. HRUSKA. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the unanimous- 
consent agreement will be modified ac- 
cordingly. 

Mr. MANSFIELD. Mr. President, I 
ask that the attachés on both sides 
notify all Senators that in approximately 
half an hour there will be a live quorum 
call, and request Senators to make their 
plans accordingly. 

Mr. President, I believe the Senate is 
now proceeding under controlled time. 

The ACTING PRESIDENT pro tem- 
pore. That is correct. 

Mr. DOUGLAS. Mr. President, a 
parliamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Illinois will 
state it. 

Mr. DOUGLAS. Is there to be a morn- 
ing hour? 

The ACTING PRESIDENT pro tem- 
pore. No. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that there now 
be a brief quorum call, before the time 
limitation under the unanimous-consent 
agreement goes into effect. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so or- 
dered; and the clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Inouye in the chair). Without objec- 
tion, it is so ordered. 

Mr. DOUGLAS. Mr. President, I 
yield myself 15 minutes. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 
15 minutes. 

INCREASE MINIMUM STANDARD DEDUCTION 

Mr. DOUGLAS. Mr. President, the 
pending amendment was described by 
me last night, and Senators will find the 
description on pages 1871 to 1873 of the 
CONGRESSIONAL RECORD. 


1964 


Very briefly, the amendment would 
increase the minimum standard deduc- 
tion by $100 for each taxpayer and per- 
son in a taxpayer's family, and would 
pay for that by reducing the cut in the 
corporation tax, so that for the first year, 
instead of being 50 percent, it would be 
51 percent; and in the second year, and 
thereafter, 50 percent, instead of 48 per- 
cent. 

LOW INCOME FAMILY OF FOUR 

Let me illustrate briefly how this 
would work: The minimum standard 
deduction can be used by the lower in- 
come groups as a substitute for the 10- 
percent standard deduction. At present 
under existing law, a family of four with 
income of $3,000 a year, will receive a 
$600 exemption for each person, or a 
total of $2,400. Then the family can 
take the 10 percent standard deduction 
upon the total taxable income—which 
means, in effect, that the first $2,700 will 
be exempt from taxation. Thereafter, 
the family will pay at a 20-percent rate, 
although it now costs a family of four 
approximately $3,500 to live on a stand- 
ard of living, a subsistence-plus stand- 
ard, which in itself is extremely low. 

The pending bill attempts to improve 
this situation by introducing—instead of 
the 10 percent standard deduction—a 
provision for a $300 minimum standard 
deduction for the taxpayer, and $100 for 
each dependent, up to a total of six chil- 
dren. This means that a family of four 
with a $3,000 income would receive mini- 
mum standard deductions of $600, and 
therefore, would have the first $3,000 in- 
stead of $2,700 of its income exempt 
from taxation, but would pay the tax on 
any amount over $3,000. 

An income of $3,000 is sufficient only 
for a bare poverty level of existence. I 
suggest that, at a very minimum, a 
family of four needs $3,500, and some 
persons think such a family of four needs 
$4,000. This is shown abundantly by the 
various budgetary studies which have 
been made. 

Nevertheless, under the pending bill, 
although it is an improvement on the 
present practice, families with incomes 
as low as $3,500 would still pay appreci- 
able amounts in taxation. 

FOUR HUNDRED DOLLARS PER TAXPAYER PLUS 
$200 PER DEPENDENT 

My amendment would provide that a 
minimum standard deduction of $400 for 
the head of the family plus $200 for each 
dependent would mean that there would 
be a $1,000 addition to the $2,400 exemp- 
tion and taxation would not begin on 
income below $3,400. Such low income 
families would therefore receive a mini- 
mum reduction of somewhere between 
$60 to $80 in taxes owed. 

COST VIRTUALLY RECOUPED 


This would cost approximately $960 
million, but we would virtually pay for 
it by reducing the rate of reduction in 
the corporate tax. This would bring in 
to the Treasury approximately $870 mil- 
lion more, so that the net loss would not 
be more than $90 million. This is a small 
sum in a total tax cut of nearly $12 
billion. Therefore, I believe I can prop- 
erly claim that the amendment is vir- 
tually neutral so far as the total tax 
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cut is concerned. What it does do is to 
shift the distribution of the cut from the 
upper income groups more nearly in fa- 
vor of the lower income groups. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Illinois yield that I 
may ask unanimous consent to suggest 
the absence of a quorum, with the un- 
derstanding that the time necessary for 
the call of the roll not be charged to the 
Senator from Illinois? 

Mr. DOUGLAS. I vield, with that un- 
derstanding. 

The PRESIDING OFFICER. Is there 
objection to the request by the Senator 
from Montana? The Chair hears none, 
and it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call may be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOUGLAS. Mr. President, so far 
as the benefits of the corporation tax 
reduction are concerned, we should real- 
ize that those with incomes of $50,000 
a year, who form only one-tenth of 1 
percent or two-tenths of 1 percent of the 
population, receive approximately one- 
third of the dividends and therefore get 
the benefits, immediate or ultimate, of 
the cut in the corporation tax. Those 
with incomes of $20,000 a year who form 
only about 2 percent of taxpayers receive 
approximately 60 percent of the divi- 
dends and get the benefit of the cut. On 
the other hand, those with incomes un- 
der $5,000 a year receive only 7 percent 
of the benefits from dividends. 

BENEFITS TO LOW INCOME GROUPS 


Under the amendments which I am 
offering, 95 percent of the benefits would 
go to those with incomes below $10,000 
@ year, and approximately 40 percent 
would go to those with incomes below 
$5,000 a year; so the measure would pro- 
vide a shift in benefits from those with 
incomes of $20,000 to $50,000 a year to 
those with incomes under $10,000 a year. 

I believe this is highly desirable, be- 
cause the present tax system is really 
loaded against the lower income groups. 
We delude ourselves if we believe that 
the rates of progression on the upper 
Federal income taxes are actually paid 
by many taxpayers. 

The Senator from Tennessee [Mr. 
Gore] and I, in preceding days, have 
hammered this point home: That those 
with incomes of over a million dollars a 
year actually pay less than 20 percent of 
their income in taxes, because of the 
loopholes. 

LOOPHOLES BENEFIT UPPER INCOME GROUPS 


The Federal system is shot through 
with loopholes which in the main benefit 
those in the upper income groups. In 
addition, we should remember that State 
and local general property and excise 
taxes amount to approximately $33 bil- 
lion a year, and that there are $13 billion 
more in Federal excise taxes; so the ex- 
cise and general property taxes, State, 
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Federal, and to some degree now local, 
comprise almost as large a total amount 
as Federal income-tax receipts. 

PROPERTY, SALES, AND EXCISE TAXES REGRESSIVE 


The excise, sales, and general property 
taxes are highly regressive. Certainly 
this is true of sales taxes. It is also true 
of general property taxes. We have pro- 
duced testimony indicating that the per- 
centage valuation attached to workmen’s 
homes is much higher than that attached 
to estates of the wealthy or to the indus- 
trial properties of corporations. 

Therefore, a large degree of pro- 
gression is needed in the Federal system 
to offset the regressive nature of sales 
taxes, and the systems of State and local 
taxation. In practice, the degree of pro- 
gression does not really exist to any- 
where near the extent claimed. I be- 
lieve, if we examine the entire system of 
taxation after we get over the exemp- 
tion limits, we shall probably find it to 
be somewhat regressive. Therefore, even 
in interest of a simple proportional tax 
system, and certainly in the interest of 
a progressive tax system—which I believe 
in, and in which I believe the mass of 
the American people believe—we need 
some shift in the benefits of the tax cut 
from the upper income groups to the 
lower and lower middle-income groups. 
That is precisely what my amendments 
would accomplish. 

FACTS ON INCIDENCE OF TAXATION 


Mr. President, in corroboration of my 
statement that the excise taxes are highly 
regressive, I call attention to a publica- 
tion of the Joint Economic Committee 
issued in 1955 on Federal Tax Policy for 
Economic Growth and Stability. That 
publication showed that for those with 
incomes under $2,000 the Federal excise 
taxes took 5 percent of their income, but 
only 1.9 percent—or about 2 percent— 
of the income of those with incomes over 
$10,000. 

So far as State and local taxes are 
concerned, the excise and sales taxes for 
those with incomes under $2,000 cost 
them 5.7 percent, but for those with in- 
comes over $10,000 it was only 2.2 per- 
cent, or a combined total of 10.7 percent 
for those with incomes under $2,000, as 
compared to 4.1 percent for those with in- 
comes over $10,000. 

LOW INCOME GROUPS PAY TWICE AS MUCH OF 
INCOME AS HIGH INCOME GROUPS 

Similarly, if we consider State and 
local property taxes, there is a downward 
shift in the incidence as income goes up 
from 4.8 percent for those with incomes 
under $2,000 to 3.4 percent for those with 
incomes over $10,000, or combining these, 
we arrive at a figure of a 15.5 percent 
incidence of taxation for those with in- 
comes under $2,000 and only a 7.5 per- 
cent for those with incomes over $10,000 
or only one-half as high as the pro- 
portion borne by those under $2,000. 

In other words, the system of sales 
taxes and general property taxes is high- 
ly regressive. So far as Federal income 
taxes which are actually paid, they really 
do not offset the regressive nature of the 
rest of the tax structure. 

We need to shift income from the up- 
per groups to the lower groups if we are 
to get even an approach to justice. 
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TAX REDUCTION TO LOW INCOME GROUPS 
WILL BE SPENT 

In addition, there is another advantage 
to the proposal. The gains to those in 
the lower income groups would be almost 
entirely spent. There would be a direct 
increase in consumption, and therefore 
a direct stimulation to production. 

Senators might ask, “Will not the 
amounts going to corporations be in- 
vested and hence spent, so that there 
would be no net change? Do you not 
merely take from one pocket and put it 
in the other?” 

A LARGE PROPORTION OF CORPORATE PROFITS NOT 
INVESTED 

That statement is not wholly true. A 
large portion of corporate earnings are 
not now invested. They are made but 
not invested. I have computed figures 
showing that in the past few years—be- 
tween 1959 and 1963—corporations raised 
$244 billion from depreciation, depletion 
allowances, retained earnings, and such 
external sources as new issues. They 
spent only $154 billion for new plant and 
equipment. The net increase in inven- 
tories, cash, other assets and receivables, 
$16 billion, is unaccounted for. So in 
practice approximately $90 billion is 
either unaccounted for or put into Gov- 
ernment securities, real estate, inven- 
tories and cash. It is probably safe to 
say that approximately $50 to $60 
billion went into cash, the purchase of 
short-time Government securities, or real 
estate, which did not add to the produc- 
tive equipment of the company. 

So we would not be subtracting an 
equal amount of productive resources 
from the corporations to that which we 
would be adding in the way of consuming 
power to the low-income groups. 

BOTH JUSTICE AND EFFECTIVENESS PROMOTED 


From the standpoint of justice, the 
amendments are needed. From the 
standpoint of economic efficiency, they 
are needed. It is difficult for me to see 
how the administration forces can op- 
pose the amendments. It is difficult for 
me to see how any member of the Demo- 
cratic Party who believes in the princi- 
ples of our party can oppose them. 

Yesterday we heard piteous cries that 
the Ribicoff amendment would not help 
those in the low-income groups—that it 
would not help those who live on “red 
beans and rice,” so to speak. 

The Senate now has an opportunity 
to provide the administration forces with 
the ability to help the poorer groups. 
The proposal would really be an aid to 
those in the lower income groups. 

Mr. GRUENING. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER. The 
time that the Senator has allotted him- 
self has expired. 

Mr. DOUGLAS. I yield to the Sen- 
aa from Alaska 2 minutes on his own 

ie. 

Mr. GRUENING. Mr. President, I 
could not more heartily approve of any 
amendments than those which the dis- 
tinguished senior Senator from Illinois 
has offered. They are modest, but to a 
limited extent designed to rectify one of 
the basic evils in the bill, which is that 
most of the proposed tax reduction 
would go to those in the higher income 
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brackets and to those who least need it. 
My judgment. of the tax bill in its pres- 
ent form may seem harsh, but I fear, 
true. It is essentially a bill to make the 
rich richer. It does little for the work- 
ing man, for the small businessman, 
for the salaried employee, for the people 
with modest incomes and large families. 
I believe it is time for the Senate to 
realize that, and at least adopt the very 
moderate amendments offered by the 
Senator from Illinois, which aim to 
rectify that situation to a slight degree. 

Senator Doucias’ amendments would 
help the people in the lower income 
groups, the people with large families, 
those ‘vith small or moderate incomes, 
those very people who need tax relief. I 
hope the Senate will agree to the amend- 
ments. I shall support them. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield myself 5 minutes. 

The general purpose of the amend- 
ments is to strike from the bill certain 
of the reductions and tax incentives for 
business, and to increase the tax reduc- 
tions for those in the lower income 
brackets. 

The committee has brought forth a 
balanced bill. The bill was approved by 
those who speak for the laboring groups 
and those in the low income groups. 

It also comes to us with the approval 
of those who speak for the business com- 
munity. 

Two types of testimony were offered to 
the committee. We heard those who 
spoke for the laboring groups state, 
“This is a good bill, but we think we can 
show you how you can improve it. If 
you would like to improve it, we would 
suggest that you take out the tax reduc- 
tions which business would get and take 
out the provisions which would be an in- 
centive to businesses to build new plants, 
hire additional people, expand, and in- 
crease their activity. 

“We are not much impressed by the 
argument that incentives for profits 
make jobs. Take out that part of the 
bill, or cut down drastically on that pro- 
vision, and give a greater reduction to 
those in the lower income brackets.” 

Then the business representatives 
would come before the committee and 
say, “This is a good bill. We recommend 
the bill. Like organized labor, we were 
consulted in putting it together. We 
were heard before the committees, and 
we think our case has been reasonably 
considered. But we think we can show 
you how you could improve the bill. 
There is too much tax reduction frit- 
tered away by eliminating from tax lia- 
bility to their Government completely 
those people who now pay a small 
amount of taxes. The tremendous re- 
ductions which would be given to those 
in the lower income brackets would really 
wind up as money spent on tobacco and 
frittered away on relatively unimportant 
items. The best way to proceed is to 
give that money to us and let us use it 
to build plants, to create jobs, more em- 
ployment; and as tax incentives, we 
think we can show you how we can em- 
ploy a great deal more people. Instead 
of giving a person a greater tax cut, we 
will get him a better job at more pay.” 

Mr. DOUGLAS. Mr. President, will 
the Senator yield, on my time? 
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Mr. LONG of Louisiana. I shall yield 
to the Senator in just a moment or two, 
after I have completed my thought. 

The committee heard both sides and 
wound up by saying “If we pass the bill 
the way it is, they are all going to be 
happy. Labor is going to be happy. The 
low-income groups will be happy. Busi- 
ness will be happy. There will be more 
jobs, and more prosperity. We shall 
have incentives for business on the one 
hand and incentives for consumers on 
the other hand.” 

So we brought forth a bill that has 
the best balance we thought we could 
reach. We had the assistance of 400 
good economists. I know the Senator 
from Illinois [Mr. DoucLas] is a good 
economist, but there are 400 economists 
in about 43 universities who think this 
is a good bill. If we pass the bill the way 
it is, when we go home we ought to be 
happy. If we pass it the way the Sen- 
ator from Illinois says it should be, the 
business community will say that it has 
been unfairly treated. We think it is 
better to pass a bill over which the low- 
income groups and labor and business 
groups are happy. Why pass a bill over 
which half of America is happy and half 
is unhappy? To sweeten the bill for 
labor or for the low-income groups 
would make it sour for the other groups. 

I think the bill is a good balance. 
This is the bill the President wants. This 
is the bill President Kennedy wanted. 
This is a bill that business and labor 
are willing to agree to. 

I now yield to the Senator from 
Illinois. 

Mr. DOUGLAS. Mr. President, I 
yield myself 45 seconds on my time. 

The PRESIDING OFFICER. The 
Senator from Illinois. 

Mr. DOUGLAS. First, let me say 
that the total number of persons re- 
moved from taxation under this amend- 
ment would be approximately half a 
million. The present bill would take out 
a million and a half. These amend- 
ments would take out only 1 percent of 
the taxpayers that the Senator from 
Louisiana referred to yesterday in op- 
posing the Ribicoff amendment. Yes- 
terday the Senator from Louisiana wept 
copious tears for those who had only red 
beans and rice to eat. Today he would 
not permit them to have the benefits of 
these amendments. 

Mr. LONG of Louisiana. Before this 
session is through, I shall offer my friend 
from Illinois a chance to demonstrate 
how much he is in favor of people who 
are in need. I am going to introduce a 
welfare amendment. Sometimes the 
Senator from Illinois votes for it; some- 
times he does not. The Senator may be 
sure that I will offer such an amend- 
ment and give him an opportunity to 
demonstrate whether he is for those 
people. 

Mr. DOUGLAS. His amendments 
often provide that most of the welfare 
goes to Louisiana and to people who will 
vote as the Senator from Louisiana 
wants them to vote. 

Mr. LONG of Louisiana. The reason 
we do so well in Louisiana is that we do 
not do what some of the penny-pinch- 
ing Scrooge-like governments in other 
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States and other legislatures do. When 
the Congress provides certain money, 
those States cut back on appropriations 
when the Federal Government gives ad- 
ditional help. 

Fifty-six percent of the tax reductions 
proposed by the Senator’s amendments 
would go to people with a gross adjusted 
income of between $5,000 and $10,000. 
If the Senator wants to help the poor, 
that is not the way to do it. Those with 
an income of between 0 and $3,000 would 
receive only 16 percent of the benefits 
of the amendment of the Senator from 
Illinois; meanwhile his amendment 
would be taking away a great proportion 
of the tax incentive for business which 
would help these people get better jobs, 
not in the long run, but in the short run, 
because the bill would help business ex- 
pand and modernize, which would mean 
more capital equipmert and more jobs. 

When we look at the remainder of the 
Senator’s amendments, 56 percent of the 
benefits of the Senator’s amendment 
would go to people with an income of 
between $5,000 and $10,000. The largest 
segment of the benefits would go to those 
making between $5,000 and $10,000. 

The committee has sought to produce 
a balanced bill. The biggest tax cut goes 
to people in the lower income brackets— 
1,500,000 Americans would be removed 
from the rolls of income-tax payers un- 
der the bill. A single man making $1,000, 
with no dependents, would have his tax 
reduced from $62 to $16, a 75-percent 
cut. For all tax returns in the 0 to 
$3,000 adjusted gross income class, the 
percentage of the tax cut is 39 percent. 

Some Senators have suggested that we 
are not able to provide as much of a dol- 
lar tax cut for those people as we pro- 
vide for someone who is paying $50,000 
in taxes. That is beyond our ability. If 
a man is paying only $60 in taxes, the 
most we could do is reduce his taxes by 
$60. If we really want to help, we ought 
to increase the minimum wage. We 
shall have an opportunity to vote on 
that proposal before this session is over. 

The Senator’s amendment is not the 
way to help those people. The way to 
help them is to provide more jobs and 
better jobs. That is a better approach 
than to increase taxes on industry on 
the one hand, and, in the second in- 
stance, to distribute the benefits among 
those who pay relatively low taxes or no 
taxes. 

Mr. RIBICOFF. Mr. President, will 
the Senator yield for a colloquy? 

Mr. DOUGLAS. Mr. President, I yield 
to the Senator from Connecticut. Then 
I shall ask that a live quorum be called. 

Mr. RIBICOFF. I have been inter- 
ested in the discussion between the Sen- 
ator from Illinois and the Senator from 
Louisiana. First, when we propose a tax 
credit for college education, we are told 
not to do anything now. We are told to 
wait for an education bill. When the 
distinguished Senator from Illinois, with 
the able assistance and collaboration of 
the Senator from Tennessee, wants to do 
something for the lower income groups, 
the suggestion is made that we wait for 
a welfare bill. When the issue is 
pressed further, the suggestion is made 
that we wait for a minimum wage bill. 
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I have always found the distinguished 
Senator from Illinois and the distin- 
guished Senator from Tennessee deeply 
concerned with all welfare measures, and 
those who are in need. 

I believe the distinguished Senator 
from Illinois and the distinguished Sen- 
ator from Tennessee have always voted 
for minimum wage legislation. 

I was very much interested in the col- 
loquy between the Senator from Illinois 
and the Senator from Louisiana when 
the Senator from Louisiana said, “Do not 
jar this bill. Let us take it as it is. 
The AFL-CIO is for it. The Manufac- 
turers Association is for it.“ As if that 
is the answer. I think the question 
should be, What is the Senate for? 
There are 100 Members of this body who 
should decide the answer. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. DOUGLAS. I yield 1 more min- 
ute to the Senator from Connecticut. 

Mr. RIBICOFF. We are Members of 
the U.S. Senate. I do not believe we 
should take orders from outside groups 
but should do what we think is right. 
We have an opportunity to establish pri- 
orities here and now. The time to estab- 
lish priorities is when a distribution of 
$11.6 billion is being made. This is an 
opportunity for the Senate to determine 
how the tax savings shall be distributed. 

The Senator from Illinois is right; and 
I shall support his amendment. 

Mr. DOUGLAS. Mr. President, I shall 
suggest the absence of a quorum, unless 
the Senator from Louisiana wishes to 
speak. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I wish to say a few more words. 

Mr. President, the amendments would 
cut the corporate rate in half or makes 
the 1964 rate 50 percent instead of 48 
percent. It takes the revenue from this 
and increases the minimum standard 
deduction. Under the bill, the minimum 
standard deduction is $200 plus $100 per 
exemption but never more than $1,000. 
Under the Douglas amendment, the min- 
imum standard deduction will be $200 
plus $200 for each exemption with a ceil- 
ing of $1,800 instead of $1,000. 

First. This amendment is undesirable 
because it creates an imbalance between 
corporations and individuals. The bill 
taking into account reductions made in 
1962 for corporations distributed the tax 
reductions over the period 1962-64 
two-thirds to individuals and one-third 
to corporations. This is roughly in the 
same relationship as their contribution 
to tax collections. This bill will upset 
this balance. 

Second. The bill by reducing the cor- 
porate rate below 50 percent to 48 per- 
cent would have provided an important 
business and psychological incentive in 
making Uncle Sam a junior rather 
than a senior partner in every business 
enterprise. This amendment loses this 
incentive and psychological advantage 
by making them equal partners—50 per- 
cent for the Government and 50 percent 
for the businessman. 

Third. The bill provides a tax reduc- 
tion for those with adjusted gross in- 
comes of under $3,000 of 38.6 percent; 
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for those with incomes between $3,000 
and $5,000, the reduction is 27 percent; 
for those between $5,000 and $10,000, 
20.9 percent. This tapers off until the 
reduction above $50,000 is 13.5 percent. 
Moreover, as is indicated on page 162 of 
the report under your committee's bill 
the reductions keep on tapering off above 
$50,000 down to a reduction of above 5.5 
percent for the top incomes. This is a 
balanced distribution of the reduction. 
The Douglas amendment would overbal- 
ance this on the consumption side. 

Fourth. One of the advantages of the 
present minimum standard deduction is 
that it tends to be especially beneficial 
to single taxpayers who are discriminated 
against by the present uniform per cap- 
ita exemption. Their discrimination at 
the present time arises from the fact that 
costs of living do not go up uniformly as 
the size of the family increases: The 
minimum standard deduction in the bill 
gives $300 with respect to the first indi- 
vidual and only $100 additional for the 
second individual. The Douglas amend- 
ment provides $400 for the first indi- 
vidual and $200 additional for the second. 
Therefore, it gives greater benefit for 
additional exemptions. In addition, it 
breaks the line as to the maximum 
standard deduction allowable. It will 
allow a maximum standard deduction of 
$1,800 in the case of those using the 
minimum deduction while discriminat- 
ing against those who use the 10-percent 
deduction in that that will remain lim- 
ited at $1,000. 

Mr. MORTON. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. Does the 
Senator from Illinois yield back the re- 
mainder of his time? 

Mr. DOUGLAS. Mr. President, I do 
not yield back any time. I ask that there 
be a live quorum call. 

Mr. MORTON. Does the Senator wish 
to have the call now? 

Mr.DOUGLAS. Yes. 

Mr. MORTON. On the Senator's 
time? 

Mr. DOUGLAS. No. The agreement 
that was reached was that the time for 
the quorum call should not be charged 
to me. If the Senator from Kentucky 
wishes to speak before the live quorum 
is called, that is satisfactory. 

Mr. LONG of Louisiana. How much 
time do both sides have remaining? 

The PRESIDING OFFICER. The 
Senator from Illinois has 11 minutes re- 
maining; the Senator from Louisiana has 
16 minutes remaining. 

Mr. LONG of Louisiana. I yield 5 min- 
utes to the Senator from Kentucky. 

Mr. MORTON. Mr. President, I rise 
in opposition to the Douglas amend- 
ments. I agree with the Senator from 
Connecticut [Mr. Rrsicorr] that we 
should not make decisions on the basis 
of who is for or who is against any par- 
ticular amendment, or who is for or who 
is against any other part of the bill, or 
the bill itself. I agree with him that we 
should make up our own minds and ful- 
fill our responsibilities as Members of the 
Senate, and come to the best conclusion 
by using the best judgment we can. 

I believe that the Senator from Loui- 
siana, in the statement he has just made, 
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goes to the very heart of the matter. 
What was the basic purpose of the bill? 
The basic purpose of the bill was to 
stimulate the economy. How was that 
to be accomplished? It was to be ac- 
complished in two ways. First, it was 
to be accomplished by lowering the tax 
on individuals, poor as well as wealthy, 
so as to generate more consumer spend- 
ing. Second, it was to lower corporate 
income tax rates, which had gone to an 
unconscionable figure as the result of 
World War II and the Korean conflict, 
so that industry could modernize and ex- 
pand, and in this way, first, compete 
with the rest of the world more effective- 
ly. This would lead to more jobs. Sec- 
ond, through the expansion, which would 
be brought on by the increase in consum- 
er demand, more jobs would be generated 
for Americans throughout the land. 

Mr. President, this subject has been 
carefully studied, not only by the Com- 
mittee on Finance of the Senate, but 
also by the Ways and Means Committee 
of the House. The bill was sent to Con- 
gress in January of 1963. However, even 
prior to that time the Ways and Means 
Committee of the House was holding 
preliminary hearings on the subject. 

Some people, however, said that the 
Finance Committee and even the Ways 
and Means Committee were dilatory in 
studying the measure and holding hear- 
ings, and that they engaged in delay- 
ing action. That is not true. 
charge has been adequately refuted. 

The tax bill touches every phase of 
American life. It was only proper that 
we should study it as carefully as we did. 

The point covered by the amendment 
offered by the Senator from Illinois was 
studied by the committee. It was de- 
bated. Testimony was received on it. 

I believe the committee has reported 
a balanced bill in supporting the House 
in the rates for individual income taxes 
and corporate taxes. I appeal particu- 
larly to Members on my side of the aisle 
to reject the pending amendments. I 
trust that the Senate will stand by the 
committee on this matter. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. MORTON. I am happy to yield. 

Mr. LONG of Louisiana. I am sure 
the Senator is aware of the fact that 
what would be done, so far as distribut- 
ing the tax reduction which would be 
taken from the business community is 
concerned, would be that more than half 
of it, or 56 percent, would be distributed 
to those making between $5,000 and $10,- 
000 a year. Theoretically, the purpose is 
to help low-income individuals. How- 
ever, generally speaking, one hardly re- 
gards a person who makes between $5,000 
and $10,000 a year as being a needy per- 
son. A person in those brackets, it is 
usually agreed, is in the middle-income 
bracket, or perhaps a little below the 
middle for some persons. I have always 
regarded the $10,000 bracket as being an 
upper middle-income bracket. At least 
that is true in Louisiana. I cannot speak 
for Kentucky, of course. 

Mr. MORTON. I can speak for Ken- 
tucky. I believe our per capita income is 
below that of the State of Louisiana. 


That - 
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The Senator from Louisiana makes a 
good point. Of course, if we really 
wished to do something for the lowest in- 
come bracket, we could increase the per- 
sonal exemption by $100. That would 
be much more effective than the pro- 
posal made by the Senator from Illinois. 

However, I believe we have a problem. 
Let us not lose sight of the basic pur- 
pose which the late President Kennedy 
spelled out in his message to Congress. 
That was to get the American economy 
moving. Subsequent messages and 
statements by President Johnson have 
indicated that we should pass the bill in 
order to keep the expanding economy 
expanding, going ahead, opening up job 
opportunities. 

Mr. LONG of Louisiana. The Senator 
from Kentucky is well aware, is he not, 
that a majority of the Senate, contrary 
to the way the Senator from Kentucky 
felt, voted to eliminate the dividend tax 
credit? Thus, many people throughout 
the country will be paying more taxes 
when the bill goes into effect because of 
elimination of the dividend tax credit 
than would otherwise be the case and 
the result will be, overall, that the Gov- 
ernment must rely upon certain reduc- 
tions in the corporate tax in order to 
offset what the corporate stockholders 
will lose because of the elimination of the 
dividend credit. 

Mr. MORTON. The Senator is correct. 
The Senator who yesterday successfully 
opposed my amendment in connection 
with the dividend credit, the junior 
Senator from Minnesota [Mr. Mc- 
CarTHY], said in his argument that the 
reason for eliminating the dividend 
credit was that the corporate tax rate 
would be reduced from 52 to 48 percent. 

Mr. LONG of Louisiana. That is cor- 
rect. 

Mr. MORTON. If we chop that in 
half, we should then restore at least 2 
percent of the 4-percent dividend credit, 
if that logic prevails. 

The PRESIDING OFFICER. The 
time of the Senator from Kentucky has 
expired. 

Mr. DOUGLAS. Mr. President, I sug- 
gest the absence of a quorum, with the 
understanding that the time consumed 
in the call of the quorum be not sub- 
tracted from the time of either the 
proponents or the opponents of the 
amendment. 

The PRESIDING OFICER. That is a 
part of the unanimous-consent agree- 
ment. 

Mr. MORTON. Mr. President, will 
this be a live quorum? 

Mr. DOUGLAS. Yes. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
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Alken Byrd, W. Va Ellender 
Allott Carlson Ervin 
Anderson Case Fong 
Bartlett Church Fulbright 
Bayh Cooper Goldwater 
Beall Cotton Gore 
Bennett Curtis Gruening 
Bible Dodd Hart 
Boggs Dominick Hartke 
Brewster Douglas Hayden 
Burdick Eastland Hickenlooper 
Byrd, Va. Edmondson Hill 


February 5 
Holland McIntyre Russell 
Hruska McNamara Saltonstall 
Humphrey Mechem Scott 
Inouye Metcalf Simpson 
Jackson Miller Smathers 
Javits Monroney Smith 
Johnston Morse Sparkman 
Jordan, N.C. Morton Stennis 
Jordan, Idaho Moss Symington 
Keating Mundt Talmadge 
Kennedy Muskie Thurmond 
Kuchel Nelson Tower 
Lausche Pastore Walters 
Long, Mo. Pearson Williams, N.J 
Long, La Pell Williams, Del. 
Magnuson Prouty Yarborough 
Mansfield Proxmire Young, N. Dak. 
McCarthy Randolph Young, Ohio 
McGee Ribicoff 
McGovern Robertson 


Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. CANNON], 
the Senator from Pennsylvania [Mr. 
CLARK], the Senator from Arkansas [Mr. 
McCLELLAN], and the Senator from Ore- 
gon [Mrs. NEUBERGER] are absent on offi- 
cial business, 

I further announce that the Senator 
from California [Mr. ENGLE] is absent 
because of illness. 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] is 
necessarily absent. 

The PRESIDING OFFICER. A quo- 
rum is present. 

The Senator from Illinois has 11 min- 
utes remaining under his control, and 
the Senator from Louisiana [Mr. Lone] 
has 7 minutes. Which Senator yields 
time? 

Mr. DOUGLAS. Mr. President, I 
yield myself such of my remaining 11 
minutes as I may need. 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized. 

Mr. DOUGLAS. Mr. President, last 
night, at a time when only a few Sen- 
ators were in the Chamber, I explained 
these amendments; and earlier today, 
when still fewer Senators were in the 
Chamber, I explained the amendments 
again. 

At this time, when an approximate 
quorum is in attendance, I wish to ex- 
plain the amendments once more. 

INCREASE MINIMUM STANDARD DEDUCTIONS 


They would increase the minimum 
standard deduction by $100 for each 
taxpayer and his dependents, and will 
approximately replace the amount lost by 
means of that change by decreasing the 
cut in the income tax on corporations— 
for the first year, to 51 percent; and for 
the following years to 50 percent, in- 
stead of 48 percent. 

The increase in the standard deduc- 
tion would cost the Treasury $960 mil- 
lion, of which $870 million would be re- 
couped on the corporate tax side. 

REDISTRIBUTE TAX BURDEN 


I believe that the merits of these 
amendments are very clear. In the first 
place, they would effect a needed redis- 


tribution of the total tax burden; they 


would transfer to the lower income 
groups—those with incomes of less than 


$10,000—approximately $935 million, or 
over 97 percent of the total tax cut in the 
amendment. On the other hand, they 
would reduce the tax benefits going to 
those in the groups with incomes of more 
than $10,000, $20,000, and $50,000. 
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At present, those with incomes of over 
$50,000 receive approximately one-third 
of the dividends paid by corporations; 
those with incomes of over $20,000 re- 
ceive approximately 60 percent of the 
dividends paid by corporations; and 
those with incomes of over $10,000 re- 
ceive approximately 80 percent of the 
dividends paid by corporations. 

Therefore, these amendments would 
help the lower income group; and this 
is the group which suffers most under our 
total system of taxation. 

STATE AND LOCAL TAXES REGRESSIVE 


We should remember that the total 
of State and local excise taxes, general 
property taxes, and the Federal excise 
taxes is nearly $50 billion, or approxi- 
mately the same amount as is collected 
under the total Federal income tax. But 
the excise taxes—whether Federal, State, 
or local—and the general property taxes 
weigh most heavily upon the lower in- 
come group. 

I have already submitted for the 
Recorp figures which show that approxi- 
mately 15.5 percent of the income of 
those with incomes under $2,000 is paid 
in these taxes, as compared to approxi- 
mately 7.5 percent of the incomes of 
those in the brackets above $10,000. 

While definite statistics are lacking for 
those with incomes over $50,000, there is 
little doubt that they pay less than 744 
percent. Moreover the absolute amount 
of these regressive fares has increased 
in these last 10 years, so the degree of 
regression has increased. 

I ask unanimous consent that a table 
showing these figures be printed in the 
Recorp at this point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Percent of income going to taxes by income 


groups, 1954 
Total 
sales, 
Federal excises, 
Income class excises and 
property| property 
xes 
0 to 82,000 5.0 5. 15.5 
$2,000 to 88,000 4.5 5. 13.9 
$3,000 to 84,000 4.1 4. 12.8 
$4,000 to 85,000. 3.9 4. 12.4 
$5,000 to ge Seed 3.6 4. 11.6 
$7,500 to 810,000 3.3 3. 10.7 
Over $10,000. ...... 1.9 2. 7.5 


Source: Joint Economic Committee: “ Federal 
Policy for Economic Growth and Stability,” p. 98. 


TOTAL TAX STRUCTURE NOT PROGRESSIVE 

Mr. DOUGLAS. Since we know of 
very large loopholes already existing in 
the total Federal income tax structure, 
it is clear that the total tax structure is 
not progressive—although many persons 
believe it to be; instead, the tax structure 
is probably actually regressive, in that 
those in the upper income groups actu- 
ally pay smaller percentages of their in- 
comes in taxes, as compared with the 
percentages of their incomes which those 
in the lower income groups pay in taxes. 

From the standpoint of justice, these 
amendments would help correct that 
very evil feature of the total tax struc- 
ture. 


Tax 
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WOULD STIMULATE DEMAND 


It is said that the changes which would 
be made by means of these amendments 
would not stimulate industry. However, 
I point out that so far as a decrease in 
the tax on those in the lower income 
groups is concerned, virtually all the 
money made available to them by means 
of the decreased tax would be spent on 
consumption. Additional funds in the 
hands of those in the lower income group 
would act as a stimulant to demand, to 
spending, and to employment. On the 
other hand, increased funds in the hands 
of those in the upper income groups—if 
such funds were made available to them 
by means of a decrease in the tax they 
had to pay—would not help increase 
investment to the same degree. 

SIXTY BILLION DOLLARS OF CORPORATE PROFITS 
NOT INVESTED 

Previously, I have placed in the Recorp 
data showing that from 1957 to 1963, the 
profits, after taxes, of American corpora- 
tions amounted to $244 billion. But 
only $154 billion of this was spent on 
plant and equipment, leaving a $90 bil- 
lion surplus. Some of this was used for 
inventories and for receivables from 
customers but my estimates show that 
probably $60 billion of the corporate 
profits was not invested in productive 
enterprises, but was put into cash, Gov- 
ernment securities, real estate, or other 
ventures which did not add to the pro- 
ductive investment of the country. 

I believe we can say, therefore, that 
approximately a quarter of the increased 
corporate profits is not used productively 
and does not constitute a stimulus to 
greater efficiency or greater employment. 
But almost the entire 100 percent which 
would be transferred under the amend- 
ment I have offered would stimulate con- 
sumption and therefore, on that theory, 
production and employment. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Illinois yield? 

Mr. DOUGLAS. Iyield. 

Mr. LAUSCHE. What would be the 
net impact upon the loss in revenue? 

Mr. DOUGLAS. Approximately neu- 
tral. 

Mr. LAUSCHE. Approximately neu- 
tral. 

Mr. DOUGLAS. However, not com- 
pletely so. There would be a net loss of 
$90 million in a total tax loss of $11,600 
million, or less than 1 percent. 

Later today or tomorrow, I intend to 
reduce the oil depletion allowance by 
$400 million, which would more than off- 
set this loss and give a governmental 
surplus of over $300 million in addition. 

Mr. ANDERSON. Mr. President, will 
the Senator from Illinois yield? 

Mr. DOUGLAS. Iam glad to yield on 
the time of the Senator from Louisiana. 

Mr. SMATHERS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. Does 
the Senator from Louisiana yield to the 
Senator from Illinois? 

Mr. SMATHERS. Mr. President, I 
will speak for the Senator from Louisi- 
ana and inquire how much time is left 
to the Senator from Louisiana. 

The PRESIDING OFFICER. The 
Senator from Louisiana has 7 minutes 
remaining. 
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Mr. SMATHERS. I am happy to yield 
to the Senator from New Mexico. 

Mr. ANDERSON. Mr. President, I 
wish to try to get the Senator from Illi- 
nois [Mr. Douctas] to correct the state- 
ment he just made. He said that today 
or tomorrow he intended to reduce the 
oil depletion allowance by $400 million. 
I believe what he really means is that 
he will try to do so. 

Mr. DOUGLAS. Yes, what I meant 
was that I would try. 

Mr. ANDERSON. The Senator from 
Illinois [Mr. Dovucias] has tried and 
tried for many years, so he should not 
bank on $90 million that we know will 
not be there. 

Mr. DOUGLAS. It will be a test of 
sincerity, if one is worrying about the 
budget. 

Mr. SMATHERS. Mr. President, I 
yield 1 minute to the Senator from Ken- 
tucky [Mr. Morton]. 

Mr. MORTON. Mr. President, I trust 
the Senate will support the committee 
on this question and oppose the Douglas 
amendment. As I pointed out a few 
moments ago, it has taken us over a year 
to work out the bill and we have achieved 
a fair bill. We would reduce individual 
taxes to help the consumers’ increased 
spending. We would reduce corporate 
taxes in order to increase job opportu- 
nities. That is the basic purpose of the 
bill. I would dislike to see half the cor- 
porate reduction transferred to the con- 
sumer segment of the economy because 
I believe, should the Douglas amendment 
be adopted, it would be self-defeating in 
its purpose. 

I trust that all Senators will strongly 
oppose the amendment. 

Mr. BENNETT. Mr. President, will 
the Senator from Florida yield? 

Mr. SMATHERS. I yield to the Sen- 
ator from Utah for 1 minute. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 1 
minute. 

Mr. BENNETT. I wish to ask one 
question of the acting majority leader. 
Is it not true, on the consumer side, 
which is the individual's side, that the 
tax return will be approximately $8 bil- 
lion, and the corporate side would rep- 
resent approximately $2 billion? 

Mr. MORTON. That is absolutely 
correct. From the 50-percent benefits 
to individuals, under the so-called Doug- 
las amendment, it would go to those in 
the area of $6,000 to $10,000. 

Mr. BENNETT. So the effect would 
be to cut the potential job-producing 
impact of the bill in half; and it is al- 
ready only about a quarter on the con- 
sumer side? 

Mr. MORTON. That is absolutely 
correct. 

Mr. SMATHERS. Mr. President, I 
yield myself 3 minutes. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
3 minutes. 

Mr. SMATHERS. Mr. President, 
what is proposed by this amendment is 
to take $870 million away from corpora- 
tions and give $960 million to the con- 
sumer, which would result in a net loss 
to the Treasury of $90 million. 
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Fifty-six percent in the proposed 
Douglas amendment goes to those who 
have incomes between $5,000 and $10,- 
000. So, instead of helping those “poor” 
people, it would help those in the brack- 
ets between $5,000 and $10,000. There- 
fore, it would not go to the lower in- 
come groups the way the Senator from 
Illinois thought it would go. 

There is already in the bill a minimum 
standard deduction of $200, and $100 ex- 
tra for each dependent, which would 
cost the Treasury $320 million. Eighty- 
four percent of that amount would go to 
those who have incomes below $5,000. 

I believe that the committee has 
handled the distribution of the tax bur- 
den in a most equitable way. The Sen- 
ator from Illinois says that corporate 
profits are high and that not much is 
being done with them. We agree with 
that statement. We say that the way 
to get corporate profits out of the bank 
and into the business community is to 
give corporations some incentive. 

When the Government takes 52 per- 
cent, it is a senior partner in everyone’s 
business. What the bill proposes to do 
is to reduce the Government’s part in 
every business operation to that of a 
junior partner, or to 48 percent. The 
Douglas amendment would reduce it 
only 2 percent, so the Government would 
be a 50-50 partner with every business- 
man. That is not a sufficient incentive 
to get corporate profits out into the ec- 
onomic lifestream, modernizing equip- 
ment, buying new equipment, and pro- 
viding jobs thereby. 

We believe that the proposal offered 
by the Senator from Illinois, while it is 
well intentioned, would actually upset 
the ba:ance now in the bill. It would de- 
stroy the incentive which we are trying 
to achieve. It would not reduce corpora- 
tion taxes sufficiently. We trust that 
the Senate will support the committee. 

The PRESIDING OFFICER. The 
time of the Senator from Florida has 
expired. 

Mr. SMATHERS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Louisiana has 2 minutes 
remaining, and the Senator from Illinois 
has 5 minutes remaining. 

Mr. ERVIN. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I yield. 

Mr. ERVIN. I should like to ask a 
question to make the issue more under- 
standable. How many extra dollars 
would the amendment put into the pock- 
ets of the individuals in the lowest in- 
come group? 

Mr. SMATHERS. Nine hundred and 
sixty million dollars; but the bill al- 
ready 

Mr. ERVIN. Dividing it among the in- 
dividuals in the lowest income group, 
how many dollar 

Mr. SMATHERS. Fifteen percent of 
that goes into the income group below 
$5,000, but in the entire bill—I do not 
have time to go into detail on it—we 
give $9,200 million in total tax relief to 
the consumers of the country. 

Mr. DOUGLAS. Mr. President, to an- 
swer the question of the Senator from 
North Carolina [Mr. Ervin], my amend- 
ment would give $150 million to those 
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with incomes of less than $3,000, and $235 
million to those with incomes from $3,000 
to $5,000, or a total of $385 million to 
those with incomes under $5,000. It 
would give $540 million to those with in- 
comes between $5,000 to $10,000. Only 
$35 million would go to those with in- 
comes over $10,000. 

My time is too limited to go into more 
detail, but in brief, under the corporate 
tax, 80 percent of the benefits would go 
to those with incomes of over $10,000, 60 
percent would go to those with incomes 
of over $20,000, and one-third of the 
benefits would go to those with incomes 
of over $50,000. So my amendment 
would effect a needed and beneficial re- 
distribution. 

This is the best and most effective way 
to redistribute income, if we wish to help 
the lower income groups below $10,000. 
It is better than increasing the exemp- 
tions for which I voted yesterday. 

So far as corporations are concerned, 
I invite the attention of the Senate to 
the fact that since 1954 we have already 
granted them approximately $5 billion 
a year in tax relief in the form of, first, 
accelerated depreciation, then higher 
depreciation ratios than in the invest- 
ment credit of last year. 

The proposal would effect a needed 
change, particularly in view of the fact 
that our system of excise taxes—our 
State, Federal, and local taxes and our 
general property taxes—is highly regres- 
sive, and we need some shifting of in- 
come if we are to make our total tax 
structure even proportionate. 

Mr. President, I ask for the yeas and 
nays on the amendments. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 

Mr. SMATHERS. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. The 
Senator from Louisiana has 1 minute re- 
maining, and the Senator from Illinois 
has 3 minutes remaining. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield my remaining time to the 
Senator from New Mexico. 

Mr. ANDERSON. Mr. President, I 
wish to second what the Senator from 
Kentucky [Mr. Morton] said a moment 
ago. He said that the amendments 
would throw out of balance a bill that 
we have been trying to work out. A 
short time ago there was a vote on a pro- 
posal relating to dividend credit. 

I voted against the proposal to restore 
the dividend credit. I and other Sena- 
tors voted in the way we did because we 
have been trying to obtain a balanced 
bill. If we are to vote with that objec- 
tive in mind, we ought not to agree to 
the amendments. I point out again that 
we are trying to produce a balanced bill. 

The amendments would remove from 
the tax rolls entirely about 2 million 
people. 

That is not the only benefit which 
would be given. The amendments would 
persuade many people who now elect to 
itemize their contributions to change 
their approach and adopt the standard 
deduction. There has been a great ad- 
vantage to people who have accounted 
for their deductions. Most people have 
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done so. The proposal would permit 
greater use of the standard deductions. 

People could merely claim the deduc- 
tion and not make contributions to char- 
ities or things of that nature. It would 
be a bad thing, though all right for a 
few. It would be wrong to add a few mil- 
lion people to those in that category. 

Mr. President, that is not the way to 
obtain a bill. We have worked hard on 
the bill. We could easily change it 
around. As has been pointed out, the 
proposed distribution of tax reductions 
which would be divided $9 billion to in- 
dividuals and $2 billion to corporations 
would be a fair distribution. Now the 
suggestion is made that the income tax 
reductions for individuals be increased 
by $2 billion, and that we eliminate the 
$2 billion of proposed reductions which 
would be given the corporations. That 
is not the way to get a bill through the 
Congress. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr.DOUGLAS. Mr. President, I yield 
a minute and a half to the Senator from 
Alaska. 

Mr. GRUENING. Mr. President, I 
think the amendments of the Senator 
from Illinois [Mr. Douctas] would vastly 
improve the tax bill. There is a grow- 
ing feeling abroad that the bill would 
do far too much for those in the higher 
income brackets to the detriment or to 
the nonassistance of those in the lower 
income brackets. 

Yesterday the able Senator from Ten- 
nessee [Mr. Gore] recalled his conversa- 
tion with Henry Ford who had organized 
a committee to lobby for this bill and 
testified before the Finance Committee. 
It was brought out in the colloquy with 
Mr. Ford that the increase in take-home 
pay of the average worker would be a 
mere $3 a week under the bill, whereas 
in the case of executives receiving 
$150,000 or $200,000 a year, the take- 
home pay increase would be $1,000 a 
week. That is symptomatic of the grave 
disparities that exist in the bill. It will 
be said—and it will be said not untruly— 
that the bill is essentially one which 
would make the rich richer and do 
relatively little for the vast majority 
who are barely getting along. We as- 
sume that nearly all favor a tax reduc- 
tion, although some of us feel that it is 
not particularly needed at a time of great 
prosperity at the upper levels. But the 
assistance in the form of tax reduction 
in this bill would go to the wrong end of 
the eccnomic spectrum—the upper end. 
It should instead go to the lower income 
groups and the middle income groups. 
To the extent that the modest amend- 
ments of the Senator from Illinois would 
do that, they are an improvement of the 
bill. I hope that the amendments will 
be accepted, for they would be received 
with great enthusiasm by the over- 
whelming majority of the people of the 
United States when they understand 
what is really involved. As it now stands, 
these people, the majority of our citi- 
zenry, having heard so long of and waited 
so long for tax relief, will wonder where 
it is. To paraphrase a famous remark 
of Winston Churchill, it might be said 
that never will so many have waited so 
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long for so much and received so little. 
That will not be true of the affluent 
minority. They will be the great bene- 
ficiaries of this legislation. 

The PRESIDING OFFICER. The 
time of the Senator has expired. The 
Senator from Illinois has a minute and 
one-half remaining. 

Mr. DOUGLAS. Mr. President, I do 
not wish to labor the point. Under my 
amendments a married man having a 
wife and four children, with an income 
of $5,000, would receive an added $600 
in exemptions, and would therefore 
under present rates be spared a tax of 
approximately $120. That is a group 
which needs relief the most. I believe 
that not more than half a million would 
be removed from the tax rolls and these 
are fellows who ought not to pay income 
taxes. I hope that some of the copious 
tears which were shed yesterday for the 
poor in trying to defeat the Ribicoff 
amendment may materialize in votes for 
the amendments today. 

The PRESIDING OFFICER. The 
Senator’s time has expired. All time has 
expired. 

The question is on agreeing to the 
amendments of the Senator from Tilinois. 
On this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon], 
the Senator from Pennsylvania [Mr. 
CLARK], the Senator from Arkansas [Mr. 
McCLELLAN], and the Senator from Ore- 
gon [Mrs. NEUBERGER] are absent on of- 
ficial business. 

I also announce that the Senator from 
California [Mr. ENGLE] is absent because 
of illness. 

I further announce that, if present and 
voting, the Senator from Nevada [Mr. 
Cannon], the Senator from California 
(Mr. ENGLE], and the Senator from Ore- 
gon [Mrs. NEUBERGER] would each vote 
“nay.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. Dirksen] is 
necessarily absent and, if present and 
voting, would vote “nay.” 

The result was announced—yeas 23, 
nays 71, as follows: 
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YEAS—23 
Aiken Gruening Moss 
Bayh Hart Nelson 
Beall Hartke Proxmire 
Byrd, W. Va. Humphrey Randolph 
Church Kennedy Ribicoff 
Dodd McGovern Yarborough 
Douglas McNamara Young, Ohio 
Gore Morse 

NAYS—71 
Allott Fong Magnuson 
Anderson Fulbright Mansfield 
Bartlett Goldwater McCarthy 
Bennett Hayden McGee 
Bible Hickenlooper McIntyre 
Boggs Hill Mechem 
Brewster Holland Metcalf 
Burdick Hruska Miller 
Byrd, Va Inouye Monroney 
Carlson Jackson Morton 
Case Javits Mundt 
Coo Johnston Muskie 
Cotton Jordan, N.C. Pastore 
Curtis Jordan,Idaho Pearson 
Dominick Keating Pell 
Eastland Kuchel Prouty 
Edmondson Lausche Robertson 
Ellender Long, Mo. Russell 
Ervin Long, La. Saltonstall 
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Scott Stennis Walters 
Simpson Symington Williams, N.J. 
Smathers Talmadge Williams, Del. 
Smith Thurmond Young, N. Dak. 
Sparkman Tower 
NOT VOTING—6 

Cannon Dirksen McClellan 
Clark Engle Neuberger 

So Mr. Doucias’ amendments were re- 
jected. 

The PRESIDING OFFICER. By 


unanimous-consent agreement, follow- 
ing disposition of the Douglas amend- 
ment, an amendment intended to be 
proposed by the Senator from Illinois 
[Mr. DIRKSEN] will be taken up for con- 
sideration. The Chair is advised that 
the Senator from Kentucky [Mr. Mon- 
TON] will present it. 

Mr. MORTON. Mr. President, first I 
move to reconsider the vote by which 
the Douglas amendments were rejected. 

Mr. McCARTHY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MORTON. Mr. President, I call 
up, on behalf of myself and the minority 
leader [Mr. DIRKSEN], who is unavoid- 
ably absent today, amendment No. 380. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The legislative clerk read the amend- 
ment (No. 380), as follows: 

At the proper place insert the following 
new section: 

“Sec. —. REPEAL OF RETAILERS EXCISE TAXES 
ON JEWELRY, Furs, TOILET PREP- 
ARATIONS AND LUGGAGE. 

(a) RepeaL.—Effective with respect to 
articles sold on or after the first day of the 
first month which begins after the date of 
the enactment of this Act, the following sub- 
chapters of chapter 31 (relating to retailers 
excise taxes) are repealed: 

“‘(1) Subchapter A (jewelry and related 
items). 

“*(2) Subchapter B (furs). 

“*(3) Subchapter C (toilet preparations). 

4) Subchapter D (luggage, handbags, 
etc.).’ 

“(b) CLERICAL AMENDMENT.—The table of 
subchapters of chapter 31 is amended by 
striking out the following: 

" 'SUBCHAPTER A. Jewelry and related items. 
“ “SUBCHAPTER B. Furs. 

“ ‘SUBCHAPTER C. Toilet preparations. 

“ ‘SUBCHAPTER D. Luggage, handbags, eto.“ 


Mr.MORTON. Mr. President, in 1941, 
excise taxes were imposed at the retail 
level because of an emergency. When 
they were levied in 1941, Congress gave 
as its objective “Revenue, and other 
purposes.” In that wartime atmosphere 
the “other purposes” were clearly to 
divert consumer spending from some 
articles that did not contribute directly 
to the war effort. The intent of Con- 
gress on this all-important point is clear. 
Included in these taxes were those on 
luggage, jewelry, furs, and toilet prepara- 
tions. 

For instance the components of lug- 
gage and leather goods are leather, 
wood, brass, steel, rayon, and cotton lin- 
ings—all material that was so badly 
needed during the war. It is beyond the 
shadow of a doubt to say that Congress 
placed an excise tax on luggage and 
leather goods to curb their sale, not be- 
cause they were luxuries, but because the 
components consisted of vital war mate- 
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rials. The excise tax was used as a power 
to control, retain, and divert the use of 
defense materials. 

Jewelry was one of these products. 
The tax did help divert money to war 
bonds; but it also helped to divert labor 
and materials away from those products 
and it helped to convert the taxed indus- 
tries to war production. Their effect as 
a business depressant was substantial. 

The same is true of furs and toilet 
preparations. 

These items were not necessarily se- 
lected because they were in the luxury 
category. They were selected because 
they posed a minimum of collections and 
administrative problems for the Bureau 
of Internal Revenue. The fact that the 
selection of these few industries was 
highly discriminatory at the time was 
regarded as justifiable in those critical 
emergency days. The Congress clearly 
recognized that such a selective tax could 
only be justified in time of great emer- 
gency. The Congress therefore, as a 
part of the bill, provided for the termina- 
tion of these taxes immediately after 
the cessation of hostilities. 

Notwithstanding this commitment for 
termination, the taxes remain today. 
And, the tax continues to divert con- 
sumer spending from the taxed articles, 
just. as the Congress intended that it 
should. 

There are few who could maintain the 
justification that these items are today 
luxuries. Congress even in enacting the 
Revenue Act of 1941 did not levy retail 
excise taxes on luxuries only and refrain 
from taxing nonluxuries. The classifica- 
tion that was adopted in the Revenue Act 
of 1941 was unrealistic then and is un- 
realistic today. 

It might well be wise to consider these 
various categories and their applicabil- 
ity to the description of a luxury item. 

No excise tax is collected on the suit 
a man wears on his back, or on his under- 
clothing nor on his shoes, but there is 
an excise tax on the bag in which he 
must carry his clothes and on the wallet 
in which he carries his money. Luggage 
and leather goods are not luxuries nor 
were they so considered by the Congress 
when they enacted the Henderson Secu- 
rity Act in which luggage and leather 
goods were included. What justification 
is there for this tax on luggage? When 
considered in the light of many hundreds 
of items which are not taxable, the an- 
swer is obvious, there is no justification. 

When a tax is put on some business 
and not on others, those businesses 
which are taxed are burdened with a 
special penalty. Can anyone deny that 
this is a discrimination by the Govern- 
ment? A business which is punished by 
a special tax cannot compete on fair 
and equal terms for the consumer dollar. 
But even more distressing is the impact 
this tax has had on the industry itself 
that furnishes luggage. Since the year 
1948, more than 75 manufacturers of lug- 
gage and leather goods have discon- 
tinued operations. In the main this has 
been because the businesses that were 
conducted are no longer profitable and 
could not continue operation while still 
being subjected to the 10-percent excise 
tax. 
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One of the more disastrous effects of 
the 10-percent tax on furs has been the 
drastic reduction of the number of 
workers who have been employed in the 
manufacturing field alone. It was at a 
peak of 14,000 workers, but the union 
membership now stands at about 7,200. 
In the correlative field of dressing and 
dyeing of fur skins there has been a 
similar drastic drop. This has not been 
brought about by automation, for this is 
a handcraft industry, probably the last 
one of such industries, it is not possible 
to cut, sew, nail, or finish fur garments 
in bulk, for each garment has to be 
handled individually, from the raw state 
to the finished product. 

The glaring inconsistencies in respect 
to the tax on furs are readily apparent. 
Fur wearing apparel is subject to tax, 
whereas garments made of other mate- 
rial, comparable in use and appearance, 
and sold in competition with such fur 
articles is not subject to tax. A fur trim 
on a garment subjects it to the tax, and 
in many cases the trim serves no other 
purpose than ornamental. 

Research in the textile field has made 
great strides in response to the con- 
sumers’ growing demand for untaxed 
cloth garments, as against taxed fur gar- 
ments, the textile industry has produced 
high pile fabrics which look like fur and 
feel like fur and are described as imita- 
tions of fur, and which yield garments 
that resemble fur garments, but which 
are not subject to tax. 

Some of these fabrics actually consist 
of fur hairs incorporated in a woven 
backing material, so that garments made 
therefrom are actually fur garments for 
all practical purposes, but since the fur 
is not on the hide or pelt they are tax 
free. An even greater distortion occurs 
in the case of a working girl of limited 
means who buys a moderately priced fur 
coat, say from $100 to $200, which is sub- 
ject to a 10-percent excise tax. But, a 
cloth coat which sells for three or four 
times that amount, and even more than 
that, is tax free even though it is ob- 
viously a luxury item. This injustice is 
even compounded in the instance of coats 
with fur trims. Here it is difficult to de- 
termine any justification whatsoever in 
regulations that prescribe the treatment 
for this particular type of garment. An 
even more ridiculous situation occurred 
in the case of the Davy Crockett hats 
which were sold in the country for a 
number of years and were made of fur 
and which sold for $1.50 or $2. Many 
youngsters throughout the country wore 
Davy Crockett hats and imitated its cre- 
ator. These hats were subject to tax. 
However, a lady’s hat selling for $150 or 
$200 is tax free. 

An even more difficult situation arises 
in the case of jewelry. The regulations 
that have been issued respecting jewelry 
are most difficult to interpret by inter- 
ested members. It becomes a major 
problem for the retailer, large or small, 
to know what is and what is not taxed. 
A nonjewelry product which contains the 
fine gold equivalent of seven-millionths 
of an inch in thickness is taxable, if it 
contains a lesser amount, it is not taxed. 
The measurement of precious metal to 
millionths of an inch can only be accom- 
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plished in specialized laboratories. Even 
larger manufacturers have no such facil- 
ities. 

Congress even in the severe throes of 
war, did not levy retail excise taxes on 
luxuries only and refrain from taxing 
nonluxuries. Many articles of jewelry, 
aswell as other products which are 
taxed, cannot be regarded as luxuries— 
the simple gold weddirig band, the watch, 
a silver-plated bowl. Their widespread 
use and modest price deny this categori- 
zation, yet they are taxed. Conversely, 
numerous articles that some regard as 
luxuries have never been taxed at re- 
tail—yachts, objects of art, high Paris 
fashions, and so forth. 

Most jewelry is sold to retail jewelers, 
haberdasheries, and other outlets that 
are small business in every respect— 
many are family owned and operated. 
Over the years, excise regulations on jew- 
elry have developed into a complex maze 
of technicality. Simple accurate com- 
pliance with the tax is a near insur- 
mountable task for the average retailer. 
The collection of retail excises is an ex- 
pensive cost of doing business for the 
average retailer of taxed products. The 
jewelry retailer, for example, must insure 
that in all his advertising, prices either 
say “plus 10 percent tax” or tax includ- 
ed.” They must figure the tax on each 
sale, be it a 10-cent sale or a $1,000 sale. 
Separate bookkeeping entries must be 
made for taxes collected. Separate tax 
reports and remissions must be made 
quarterly. Periodic tax audits are made. 
Certain sales and certain types of prod- 
ucts must be accompanied by tax exemp- 
tions certificates which the retailer must 
be able to produce during audit. Some 
retailers refuse to handle taxed products 
because of the expense of being a tax 
collector. Repeal of excise taxes will re- 
lieve retailers, mostly small business, 
with the complex problem of tax deter- 
mination and the expense and time-con- 
suming problem of tax administration, 
collection, and mission. This effort and 
expense can be diverted from nonprofit, 
uneconomic tax collection work to profit- 
producing, employment-producing sell- 
ing, with its subsequent revenue-produc- 
ing results. What purpose can be gained 
in a free peacetime economy in attempt- 
ing to penalize the purchase of one type 
of product versus another? Certainly 
some regulations are essential where 
public health and safety may be a factor; 
but if the retail sale of any product in 
which these factors are not present is 
penalized by Government, the economy is 
not free. The discriminatory features 
of the present retail excises represent un- 
fair and undue Government influence on 
the free choice of the consumer. Where 
selective action discriminates against 
certain products to the advantage of 
others, it works to the detriment of all 
in its interference with the free work- 
ing of the laws of supply and demand. 

Mr. President, no greater issue can be 
raised than that of attempting to assess 
a luxury tax on toilet preparations. In- 
cluded in this category are such items as 
perfume, toilet waters, cosmetics, hair 
restorers, hair dyes, toilet powders, and 
any other similar substance, article, or 
preparation, by whatever name known or 
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distinguished, which are used or intended 
to be used for toilet purposes. I would 
not be the one, Mr. President, to insist 
that these are luxuries. Although the 
beauty of our ladies seldom needs the 
assistance of these products. Nonethe- 
less their addition frequently enhances 
the beauty already existing. Of all the 
items that are included in the so-called 
luxury taxes levied in World War I days, 
none in my opinion works a greater hard- 
ship than the imposition of a tax on 
these products classified as toilet prepa- 
rations. 

Mr. President, these excise taxes have 
now been collected for a whole genera- 
tion. These taxes have been permitted 
to stand, but with repeated promises that 
they would be repealed. Every time the 
question of repeal has arisen the excuse 
has been offered that more time is needed 
to study this type of tax. The same 
argument was repeated again this year 
in the Finance Committee. It now ap- 
pears that the House Committee on Ways 
and Means intends to begin another 
study on the possibility of repealing these 
excise taxes as well as other excise taxes. 
Mr. President, no further study is neces- 
sary. In all fairness the commitment 
that was made, that was contained in the 
original act, must be kept and the time 
to keep it is now. It must be honored 
now by repealing these remaining taxes. 

One of the arguments against repeal- 
ing has been the amount of revenue that 
is received from this source. In fiscal 
year 1963 a total of $443,559,000 was col- 
lected from these four taxes. Luggage 
yielded $74,019,000; jewelry yielded $181,- 
902,000; furs produced $29,287,000; and 
toilet preparations counted for $158,- 
351,000 of this total. 

In testimony before the Finance Com- 
mittee both the Secretary of the Treas- 
ury and the chairman of the Federal 
Reserve Board testified that we could 
manage a $9 billion deficit which would 
be incurred through reductions in taxa- 
tion. At the time of their testimony it 
was assumed that this would be the defi- 
cit that we would have to contend with 
for fiscal 1965. Now, however, we are 
promised a budget that will have a defi- 
cit of only $4.9 billion. Certainly there 
is enough room in the new budget to 
include the repeal of the excise taxes. 
Such repeal would not create an unman- 
ageable situation from the deficit stand- 
point. 

In addition, Mr. President, there are 
certainly many areas where further 
economy can be practiced and the sav- 
ings would be sufficient to offset the loss 
in revenue that would be experienced 
through a repeal of these excise taxes. 
I need only to refer to a few areas where 
such economy can be practiced: The 
Domestic Peace Corps, the Conservation 
Corps, the making of loans for the con- 
struction of motels under the ARA pro- 
gram. The Symington report on the 
International Development Association 
program for loans to India points to an 
area where hundreds of millions can be 
saved. Several similar possibilities ex- 
ist in the entire foreign aid field. I sub- 
mit that there is only one reason that 
repeal of these taxes is opposed and that 
is the loss of revenue. That situation 
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will not change, that argument will still 
be sounded regardless of whatever other 
acts might be taken. 

On January 14, 1963, President Ken- 
nedy in his state of the Union message 
observed: 

For it is increasingly clear—to those in 
Government, business, and labor who are re- 
sponsible for our economy’s success—that our 
obsolete tax system exerts too heavy a drag 
on the private purchasing power, profits, and 
employment. Designed to check inflation in 
earlier years it now checks growth instead. 
It discourages extra effort and risk. It dis- 
torts the use of resources. It invites recur- 
rent recessions, depresses our Federal rev- 
enue, causes chronic budget deficits. 


I agreed with that observation at the 
time it was made and I agree with it 
now Mr. President and in line with car- 
rying out the purposes of the President’s 
recommendations to remove the drag 
that our obsolete tax system exerts, one 
of the best places to begin is by repealing 
the excise taxes that still remain from 
the 1941 act. 

A repeal of these excise taxes would 
certainly result in increased purchasing 
by the consumer. This would apply to 
all consumers but more particularly 
probably to the new families being es- 
tablished daily. Thousands of young 
people are getting married every day of 
the year. They represent probably the 
largest single market for the sale of most 
consumer products. Most of these 
young people have a real struggle. 
Every dollar that they can lay their 
hands on goes to buy something they 
need when they set up housekeeping. 
These excise taxes reduce the amount 
left for buying the many things they 
need for their home. If retail excise 
taxes are repealed then surely these 
young people would spend the extra 
money right then. Of that you can be 
certain. Although in each case the 
amount of tax would be relatively small 
and the amount to be spent would be 
relatively small, in the aggregate the 
amount of new spendable income avail- 
able for immediate and daily use would 
be sizable and important. And the 
effect would be immediate. 

The effect on the industries whose 
products are subject to the retail excise 
tax would be felt immediately. These 
industries estimate that they could in- 
crease their present sales by 10 to 15 
percent if the taxes were repealed. This 
could only result in more jobs and 
larger payrolls and increased benefits to 
the whole U.S. economy. The result of 
excise tax repeal I submit creates a 
priority to this form of stimulus to the 
economy fully as urgent and fully as de- 
serving as the other form of reduction 
being considered. 

Consider for a moment, Mr. President, 
the burden that is placed upon the small 
merchants who make up for the most 
part the jewelry and luggage, the small 
drug stores, and the small department 
stores. The Treasury Department does 
not have available the number of retail- 
ers who file returns for excise taxes 
which they have collected. This lack of 
information amazes me but nonetheless 
the Treasury does not have it available. 

The Department of Commerce advises 
me that the 1958 census of manufactur- 
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ers showed 56,232 drug stores, 23,751 jew- 
elry stores, 1,416 luggage and leather 
shops, and 3,157 department stores. But 
add to this the thousands upon thou- 
sands of small and large groceries who 
may sell many of these taxed items. 
These are small family-owned businesses 
for the most part. The collection of re- 
tail excise taxes by the retailers is an ex- 
pensive cost of doing business. 

This measure was considered in com- 
mittee on two separate dates. When first 
considered it was adopted—the amend- 
ment was adopted by the committee by a 
vote of 9 to 6. However, as the hearing 
progressed that day, certain changes 
were indicated on the voting list and final 
result at the end of the day showed that 
the amendment had been rejected by a 
vote of 10 to 7. 

But this was not the only effort. Sub- 
sequently the amendment was offered in 
modified form. On this second trial 
when the first vote was taken, the vote 
was 10 to 5 to remove excise taxes from 
the toilet preparations. The vote was 10 
to 5 to remove excise taxes from luggage. 
On jewelry the vote on the modified 
amendment which would exempt the first 
$100 in sales was approved by a vote of 
13 to 2. The same $100 limitation was 
included in the amendment to remove 
the tax on jewelry, and this was approved 
by the same vote, 13 to 2. These sub- 
stantial majorities seem to refiect the 
conviction of the committee. They were 
impressive. 

However, the final session of the after- 
noon produced an amazing demonstra- 
tion. The committee has resumed con- 
sideration of the measure during the af- 
ternoon of January 23. I was on the floor 
at the time the committee went back 
into session. When I returned to the 
fioor for the final vote I was advised that 
a motion had been made to strike all of 
the amendments which had been adopted 
to repeal excise taxes and that the mo- 
tion had carried by a vote of 9 to 8. 

What had happened, Mr. President? 
In the interval between the time that the 
vote was taken on these four items dur- 
ing the morning of the 23d and the time 
that the committee went back into ses- 
sion in the afternoon the “Texas twist” 
had been applied, and it had its effect. 
It is no secret that the President called 
members of the committee. This infor- 
mation was given to me by members who 
were called. This is a fact. The tele- 
phone calls produced the results that had 
been desired. I have no quarrel with the 
President. However, I do contend that 
this matter of raising revenue is a func- 
tion that is the prerogative of Congress. 
The executive department of Govern- 
ment is given no authority by the Con- 
stitution to raise revenue. The Congress 
is the sole responsible department of 
Government that the Constitution 
charges with this responsibility. It is 
time that the Congress assumed its re- 
sponsibility. This can be done without 
assistance or coercion from the execu- 
tive branch of the Government. It is 
time the Members of Congress accept 
this responsibility and demonstrate their 
willingness to carry out their duties. 
This is the time for Members to stand 
up and be counted on this issue. Are 


2025 


we to repeal excise taxes or not? Are 
we to honor the commitment that we 
have made and overlooked year after 
year for the past 18 years? 

Now, Mr. President, this is far too long 
for the promise that the Congress made 
when it enacted these taxes not to be 
carried out. This is an election year, 
I may remind the Members. The women 
consumers in our country pay far more 
of the excise taxes than do the men, and 
they can become very explosive. They, 
combined with the retailers who collect 
the tax, can also apply the twist. I say, 
Mr. President, that it is time for us to 
honor our commitment, it is time for us 
hss repeal this wartime emergency excise 
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It is time to give the American con- 
sumer and the American retailer a break. 
Let the consumer keep the $443 million 
of revenue instead of dumping it into the 
Treasury, and, if there is any logic to the 
tax bill he will spend it. This is one of 
the principal purposes of this measure. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. MORTON. I yield. 

Mr. JAVITS. Mr. President, when this 
matter was presented to the Finance 
Committee, a limitation of $100 was 
placed on jewelry and furs. Is that pro- 
vision still contained in the amendment? 

Mr. MORTON. The amendment does 
not contain any limitation. The amount 
that the Treasury would keep if that $100 
limitation were included is less than 10 
percent of the total amount involved. 

It was felt that the burden placed on 
the retailer by making him a tax collector 
in this case is a substantial burden. If 
we put a $100 limitation on furs and 
jewelry, the amount that the Treasury 
will recover is inconsequential compared 
with the total involved. It would still 
leave the small retail department store 
and, in fact, all retail department stores, 
with the burden of collecting the tax. 
This would apply to all stores, even the 
small store handling coats if a coat has a 
small piece of fur on it. Therefore it 
was decided not to include the $100 lim- 
itation. I had a conference by telephone 
with the minority leader yesterday, and 
it was decided that we would go ahead 
and make a clean repeal. 

Mr. JAVITS. The principle is impor- 
tant with me. It is the principle that 
luxuries be taxed and necessities be not 
taxed. I should like to ask the Senator 
from Kentucky a frank question. I 
would be minded to offer an amendment 
to his amendment providing for a $100 
limitation. I would not do that if the 
Senator from Illinois would find it ob- 
noxious to him were I to do so. There- 
fore I say to the Senator that I would be 
prepared to vote for the amendment if it 
contained a $100 limitation. I am not 
prepared to vote for it without such a 
limitation contained in it. 

I realize that one vote does not mean 
much. However, the principle is very 
important to me. I ask the Senator 
frankly this question: Would he consider 
it disagreeable to the sponsor of the 
amendment, the Senator from Illinois 
[Mr. Dirksen], who unhappily for all of 
us is not present, if I were to propose 
such an amendment to his amendment? 
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Mr. MORTON. I feel sure that it would 
not be disagreeable to the Senator from 
Illinois [Mr. Dirxsen]. In fact, he at 
one time had introduced such an amend- 
ment. Such an amendment was adopt- 
ed. Then the committee, later in the 
day, reversed itself. Therefore, I am 
sure it would not be disagreeable for the 
Senator to offer such an amendment. 
The vote may be close, and his vote is 
important. It he wishes to offer his 
amendment to the Dirksen-Morton 
amendment, he is, of course, at liberty 
to do so, and his action will be perfect- 
ly understood. 

Several Senators addressed the Chair. 

Mr. JAVITS. Will tne Senator permit 
me to make a parliamentary inquiry 
before he yields to other Senators? 

Mr. MORTON. I yield. 

Mr. JAVITS. At what point in the 
proceedings could I offer an amendment 
to the pending amendment? 

The PRESIDING OFFICER. If the 
Senator from Kentucky yielded to the 
Senator from New York for that pur- 
pose, the Senator from New York would 
be in order to do so at this time. 

Mr. JAVITS. And if the Senator from 
Kentucky refused to yield at this time 
for that purpose, when would it be in 
order to do that? 

The PRESIDING OFFICER. As soon 
as the Senator from Kentucky had 
yielded the floor the Senator would be 
able to do so if he were recognized. 

Mr. JAVITS. When the Senator’s 
time has expired? 

The PRESIDING OFFICER. There 
is no time limitation. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. MORTON. I yield. 

Mr. DOUGLAS. I am very glad that 
the Senator from New York has raised 
this point, because this was the precise 
amendment to the Dirksen amendment 
which I submitted in the committee, as 
the Senator from Kentucky will re- 
member. I am prepared to support the 
amendment if it has a $100 limitation 
in it. I shall be compelled to vote 
against it if it does not have that limita- 
tion in it. I believe that the amendment 
in its general outline is correct. How- 
ever, I do not believe we should grant an 
exemption from taxes for a $10,000 dia- 
mond ring or for a $9,000 royal mink 
coat. Therefore, I hope the amendment 
to the amendment will be found to be 
acceptable by the Senator from Ken- 
tucky when such an amendment is 
offered. 

Mr.PASTORE. Mr. President, will the 
Senator yield? 

Mr. MORTON. I yield. 

Mr. PASTORE. First I wish to com- 
pliment the Senator frem Kentucky for 
bringing up the amendment. I am in- 
clined to agree with the distinguished 
Senator from New York and the distin- 
guished Senator from Illinois that if we 
place ourselves in the position this after- 
noon of trying to defend the removal of 
the excise tax on a $10,000 diamond ring 
or a $9,000 fur coat, the amendment in 
those high brackets will not get very far. 
I am sure, unless we put a limitation on 
it, we shall give the amendment the kiss 
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of death. I strongly urge the Senator 
from Kentucky not to let us reach a vote 
on the limitation, but that he accept it 
as a modification of his amendment. 

Such an amendment was adopted in 
committee. The amount of $100 is rea- 
sonable. We are discussing the matter 
of jewelry and other so-called luxuries, 
items such as handbags. The housewife 
whose husband makes about $4,000 a year 
should not be forced to pay an excise tax 
on a modest handbag. 

A handbag today is as much a part of 
a woman's accessories as are her shoes. 
Why should we regard a handbag as an 
extravagance or a luxury? If a man buys 
100 shirts, why should not 75 of those 
shirts be considered a luxury? This mat- 
ter of the measurements of luxuries can 
lead us to a rather ridiculous argument. 

Some jewelry items are considered to 
be more or less accessories and a part of 
a person’s attire. I hope the limit will be 
$100, because I think that would offer a 
practical chance of having the amend- 
ment adopted. 

In conclusion, let us not forget that the 
excise taxes were imposed during the war, 
when goods were in scarce supply and 
money was in abundance. The object 
was to slow down the purchase of certain 
articles. 

Now the reverse is true. We want big- 
ger business. The argument that has 
been made for an $11 billion reduction 
in taxes is that it would stimulate the 
economy; that it would put more money 
into the pockets of the consumer, so that 
the consumer would buy more and there- 
by create more jobs. If that is the phi- 
losophy behind the bill, if it is desired to 
create jobs in Rhode Island, if it is de- 
sired to create jobs in the centers of 
manufacture of articles that are not out- 
and-out luxuries, and if we limit the 
amount to $100, the time has come when 
this removal is absolutely necessary. It 
is an integral part of the bill and is in 
accord with the philosophy of the bill. 
It is actually in line with the genesis of 
the bill. If we want to do the right thing 
today, let us remove this excise tax, which 
was imposed as a business brake. If one 
wants to accelerate once more, he takes 
his foot of the brake and steps on the 
accelerator. If we want to help to ac- 
celerate the economy this afternoon, let 
us take off the brakes by taking off the 
excise tax. 

I thank the Senator from Kentucky. 

Mr. MORTON. Mr. President, in view 
of the persuasive remarks I have heard 
in the last few minutes, I should like to 
alter the amendment to read as follows: 
i At the end of the bill insert the follow- 

ng: 
“TITLE IV—EXCISE TAXES 
“Sec, 401. RETAILERS EXCISE TAXES. 

“(a) LIMITATION OF Tax ON JEWELRY AND 
RELATED ITrEMS.—Section 4001 (relating to 
imposition of tax on jewelry and related 
items) is amended by inserting after ‘10 per- 
cent of the price for which so sold’ the fol- 
ae „to the extent such price exceeds 
$100". 

“(b) LIMITATION or Tax on Furs.—Sec- 
tion 4011 (relating to imposition of tax on 
furs) is amended by inserting after ‘10 per- 
cent of the price for which so sold’ the fol- 
lowing: , to the extent such price exceeds 
$100’. 
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“(c) REPEAL OF Tax ON TOILET PREPARA- 
TIon.—Chapter 31 (relating to retailers ex- 
cise taxes) is amended by striking out sub- 
chapter C (relating to toilet preparations). 

(d) REPEAL oF Tax ON LUGGAGE, HAND- 
BAGS, Etc.—Chapter 31 (relating to retail- 
ers excise taxes) is amended by striking out 
subchapter D (relating to luggage, handbags, 
etc.). 

“(e) TECHNICAL AMENDMENTS.— 

“(1) The table of subchapters for chapter 
31 is amended by striking out: 

“SUBCHAPTER C. Toilet preparations. 
“ ‘SUBCHAPTER D. Luggage, handbags, etc.’ 

“(2) Section 4003 (relating to exemptions 
from tax on jewelry and related items) is 
amended by striking out subsection (b). 

“(3) Subchapter B of chapter 31 is amend- 
ed by striking out section 4013 (relating to 
exemption of certain auction sales). 

“(4) The table of sections for subchapter 
B of chapter 31 is amended by striking out: 
Sec. 4013. Exemption of certain auction 

sales.“ 

“(f) EFFECTIVE Dark. — The amendments 
made by this section shall apply with respect 
to articles sold on or after the first day of 
the first month which begins after the date 
of the enactment of this Act.” 


Mr. DOUGLAS. Mr. President, I con- 
gratulate the Senator from Kentucky for 
agreeing to make this change, which has 
also been suggested by the Senator from 
New York [Mr. Javits] and the Senator 
from Rhode Island [Mr. Pastore]. 

The junior Senator from Illinois [Mr. 
DIRKSEN] and I proposed it in committee. 
I am happy to support it. It will in the 
main remove taxes from purchases made 
by persons in the lower income groups. 

Mr. MORTON. I thank the Senator 
from Illinois. He has correctly stated 
what occurred in committee. 

Mr. JAVITS. Mr. President, I, too, 
wish to thank the Senator from Ken- 
tucky. His action is most statesmanlike. 
I am most happy to support the amend- 
ment. 

Mr. CARLSON. Mr. President, will 
the Senator from Kentucky yield? 

Mr. MORTON. I yield. 

Mr. CARLSON. I appreciate the sit- 
uation that has confronted the Senator 
from Kentucky. After all, he is present- 
ing the amendment on behalf of the dis- 
tinguished minority leader. As a mem- 
ber of the Committee on Finance who 
supported both Senators from Illinois on 
the amendment, I am delighted that the 
Senator from Kentucky has agreed to 
accept the $100 limitation. I hope the 
amendment as modified will be approved 
by the Senate. 

I am completely in accord with the 
statement of the Senator from Rhode 
Island that we want to do something 
to put money in the hands of the con- 
sumer. This is the part of the tax bill 
where that can be done. I hope the 
amendment will be agreed to. 

Mr. HUMPHREY. Mr. President, 
will the Senator yield? 

Mr. MORTON. I yield. 

Mr. HUMPHREY. Can the Senator 
from Kentucky give the Senate any idea 
of what the total revenue cost of his 
amendment would be? Does he have an 
estimate? 

Mr. MORTON. Yes; the total cost 
originally was estimated as $443 million. 
The $100 exclusion would bring that 
figure down to around $400 million. 

Mr. HUMPHREY. Does the Senator 
propose to substitute this particular 
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amendment for any other provision in 
the bill? 

Mr. MORTON. No; this would be a 
new section. 

Mr. HUMPHREY. So it would be an 
additional tax reduction on the aggre- 
gate figure in the bill? 

Mr. MORTON. The Senator is cor- 
rect; it would be an additional tax re- 
duction. But, as the Senator from Rhode 
Island so eloquently stated, this is a war- 
time tax, imposed to discourage the sale 
of items which are not luxuries in any 
sense of the word. It is about high time 
the wartime taxes were repealed. 

Mr. HUMPHREY. I am not arguing 
that point. The Senator from Ken- 
tucky makes a valid point that in many 
instances the articles are not luxuries. 
For example, there are people engaged 
in the retail business who find it most 
disagreeable to act as tax collectors for 
the Federal Government. 

I wondered why we should not include 
light bulbs, for example. The tax on 
light bulbs is a manufacturer’s tax. On 
that, a profit is built. When one is in the 
retail business and handles an item that 
is shipped to him by a wholesaler, that 
item includes a tax in the wholesale 
price. When the retailer makes his reg- 
ular markup, he makes it on that tax as 
well as upon the cost of the item. That 
is standard retail practice. A light bulb 
is about as important for the average 
householder or average citizen as any 
item of clothing; it is as important as the 
tires on the car of a worker who drives 
to work. There is a tax on tires. I might 
add that there is a tax on the tax, so to 
speak, because when a tax is imposed at 
the manufacturer’s level, there is also a 
markup upon the wholesale price of the 
commodity, plus the tax. 

There is also a tax upon radios, and 
even a tax upon automobiles themselves. 

I am concerned about any amendment 
to the bill that would substantially in- 
crease the overall tax reduction, because 
it seems to me that we arrived at a sort 
of consensus as to how much of a tax 
reduction there could be in terms of the 
budget problems and in terms of the 
needs of the economy. I believe the 
Senator from Kentucky should give some 
consideration not merely to the items 
which have been discussed. 

I have some familiarity with these 
particular items from a business point of 
view as well as from a legislative point 
of view. The Senator from Rhode 
Island is eminently correct. When a 
woman buys a $10 purse or a $8 purse, 
or whatever it is, that article is taxed. 
But that is hardly a luxury item; I could 
not agree more with the Senator. 

We all know that these are wartime 
taxes. However, most of the taxes we 
pay today are related to wartime costs. 
That is why we pay heavy income taxes, 
corporate taxes, and other kinds of taxes. 
We should take a good, hard look at the 
kind of discrimination that the removal 
of the tax obligation by this amendment 
would incur. It is difficult to differen- 
tiate, for example, between a toiletry 
item, upon which a 10 percent tax is 
levied and a light bulb, because the same 
woman who buys a bottle of cold cream 
and pays a 10 percent tax also buys a 
light bulb on which there is a tax. 
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Should we remove the tax from one item 
and leave it on the other? 

Let me summarize several important 
points that we must not lose sight of 
when considering this particular amend- 
ment dealing with excise taxes on a few 
items. These items are only a very small 
proportion of all the merchandise on 
which the Federal Government collects 
excise taxes. Altogether, excise taxes 
are levied on 50 major categories of 
retail goods, including literally thousands 
of different kinds of articles. The en- 
tire Federal excise tax structure is inter- 
connected. Cutting taxes on a piecemeal 
basis would clearly be discriminating 
against the manufacturers, retailers and 
consumers of all the other items subject 
to excise taxation. 

Yet if we begin cutting excise taxes 
on the Senate floor, we will be opening a 
Pandora's box. This is not the time or 
place to give adequate consideration to 
the many thousands of separate prod- 
ucts that are involved in this very com- 
plicated area. If we limited ourselves 
to a few items without proper considera- 
tion of all the rest of the field, we would 
be acting neither responsibly nor fairly. 

At the same time, we should remem- 
ber that excise taxes are a vital part of 
the total Federal tax structure. In the 
1964 fiscal year all Federal excise taxes 
will bring in to the U.S. Treasury rev- 
enues of $10.2 billion. This is almost as 
much money as is involved in the present 
income tax bill. Can we afford to cut 
Federal revenues by another $10 billion? 
Clearly there is a limit to the amount of 
tax reduction the Treasury can take. 

Literally years of planning and delib- 
eration lie behind H.R. 8363. All this 
planning has assumed stability in other 
parts of the Federal tax structure. Hav- 
ing deliberated so long on H.R. 8363, will 
we not jeopardize all this forethought by 
heedless cuts and slashes on a few hap- 
hazardly chosen items of merchandise? 

The pending income tax bill will make 
substantial reductions in the taxes of 
every consumer and retail merchant. All 
in all, it will reduce taxes by $11.6 billion. 
It is estimated that 93 percent of all indi- 
vidual tax cuts will be quickly reflected 
in consumer spending. Moreover, the 
largest tax reductions go to the people 
about whom some speakers this morning 
have expressed so much concern—the 
poor and the small shopkeeper. Tax- 
payers with incomes below $3,000 will 
have their taxes cut by 39 percent, and 
small businessmen will get a 27-percent 
tax reduction. This is a very substantial 
amount of tax relief. 

Mr. President, I have suggested that 
cutting excise taxes, no matter how po- 
litically appealing it may be, is not some- 
thing that we should rush into on the 
spur of the moment like this. The dis- 
tinguished chairman of the Ways and 
Means Committee has announced that 
hearings on the entire Federal excise tax 
structure will be held this spring. This 
is a far better approach than trying to 
make piecemeal changes. For this rea- 
son I oppose this amendment as an ill- 
considered attempt to tinker with fiscal 
policy. I urge that we wait until we can 
deal with this subject in a judicious 
manner. 
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Mr. PASTORE. Mr. President, will 
the Senator from Kentucky yield? 

Mr. MORTON. I yield. 

Mr. PASTORE. Senators would be 
surprised to learn how many women can 
do without light bulbs, but cannot do 
without lipstick. 

Mr. HUMPHREY. If they do not 
have light bulbs, they cannot see the 
lipstick. The Senator from Rhode Is- 
land is one who knows that women really 
like to look at themselves. 

Mr. PASTORE. They can always use 
gas or candlelight. 

Mr. HUMPHREY. I suggest that the 
Senator from Rhode Island tell them to 
use gas. However, there is a tax on it. 

Mr. PASTORE. The Senator from 
Minnesota makes a good point. We have 
reached a point where all excise taxes 
should be reviewed and considered seri- 
ously. However, we are being very mod- 
erate today. This is a moderate ap- 
proach. 

I do not think a woman's purse can 
be included in the same category as a 
set of tires. There is some distinction. 

I admit that I am somewhat pro- 
vincial in my position. I am interested 
in jewelry because Rhode Island is the 
jewelry center of the world. It irks me 
to have someone say that if a girl wishes 
to buy a small piece of jewelry, costing 
$5 or $6, she is buying a luxury item, 
when it is merely something that she can 
wear to complement her dress. Or per- 
haps it might be a set of buttons part 
and parcel of her dress; yet it is consid- 
ered as a luxury item. That is no lux- 
ury—that is a necessity. We are a long 
way from the luxury line. 

The amendment offers a moderate ap- 
proach. I realize that many arguments 
can be made to expand the proposal, ex- 
pand it wider and higher, but I think 
this is a good start. I hoped that the 
distinguished Senator who offered the 
amendment would accept the modifica- 
tion and take it to conference. At least, 
let us get the amendment moving. 
What we are trying to do is to stimulate 
the buying power of the people. Never 
underestimate the power of women— 
especially their buying power. How bet- 
ter can that be realized than to have the 
girls buy lipstick or cold cream, or buy 
themselves nice handbags? Let us make 
our women beautiful. Let us not tax 
e Let us adopt the amend- 
ment. 

Mr. MORTON. Mr. President, on the 
amendment, as modified, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. Mr. President, now I - 
yield to the Senator from Florida [Mr. 
SmaTHERS] to enable him to accept my 
amendment. [Laughter.] 

Mr. SMATHERS. Mr. President, I am 
pleased to be yielded to; and I regret 
that I am unable to accept the amend- 
ment. 

I wish to reply to the remarks of the 
Senator from Rhode Island. He said this 
is a moderate amendment. He also said 
that his attitude about it is somewhat 
provincial. Perhaps—unhappily—many 
Senators have a provincial interest, and 
perhaps I am one of them. However, if 
this amendment were enacted, its direct 
cost would be $455 million, even without 


2028 


the enactment of the provision one 
sought to be added by the Senator from 
Rhode Island. 

On the other hand, this amendment 
would, in the long run, cost about $10 
billion, because similar amendments 
would be added—as the Senator from 
Louisiana [Mr. Lone] said in the com- 
mittee, when we were debating this meas- 
ure there. He said: 

This will not cost $455 million; it will cost 
$10 billion, because in that event the Mem- 
bers of Congress from other States would be 
able to persuade Congress to remove the ex- 
cise taxes from the articles manufactured in 
their States. For instance, the Senator from 
Michigan would like to have the excise taxes 
taken off automobile tires and automobiles. 
We from Florida, where everyone has a tele- 
phone, would like to have that excise tax 
removed. In fact, the Senator from Kansas 
has proposed an amendment to that effect. 
If we were to start by removing the excise 
taxes from light bulbs and automobiles, 
finally the able Senator from Washington— 
a leader in the transportation field—would 
decide that he would like to have the excise 
tax taken off transportation; and when that 
was done, the Senator from Indiana would 
want the excise tax removed from horns, 
bugles, and other musical instruments, be- 
cause they are made in his district. 


At that rate, Mr. President—and I say 
this with great respect for the Senator 
from Rhode Island, and there is no one 
for whom I have more respect—when 
Congress got through taking off all those 
excise taxes, the excise taxes would have 
little or no application. 

Mr. PASTORE. Mr. President, will 
the Senator from Florida yield? 

Mr. SMATHERS. With all due re- 
spect to the Senator from Rhode Island, 
I wish to finish my statement before I 
yield. 

So, Mr. President, when we finished 
removing the excise taxes from all those 
items, this amendment would have cost 
$10 billion. 

We consider and continue these ex- 
cise taxes on June 30 of every year or 
prior thereto, or else most of them auto- 
matically expire. It is interesting to ob- 
serve that this excise tax was not first 
imposed in time of war. It was first im- 
posed in 1932, and was continued until 
1936. The country was not in a war 
then; and the tax was just a way to 
obtain revenue for the Treasury. 

The House Ways and Means Commit- 
tee has begun to consider proposed leg- 
islation to repeal these excise taxes, and 
is wondering how practical it would be 
to remove them; and in due course the 
Senate will also consider that proposal, 
in accordance with the regular proce- 
dure and—by law—the chairman will 
have to have our committee consider 
these excise taxes, and the Senate will 
have to decide whether it believes that 
some of the excises should be continued 
or should be repealed. That considera- 
tion will occur under our regular 
procedure. 

In short, the Senate must regularly 
consider the question of continuing or 
repealing the excise taxes. However, if 
the Senate now starts to repeal some of 
them, by means of this bill, and does so 
to the extent of $10.7 billion, and then 
adds to that the $11 billion, we shall 
have—roughly—a $22 billion tax-reduc- 
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tion bill; and I do not believe such ac- 
tion would be very responsible. 

The Senator from Connecticut would 
like to have the excise tax on ballpoint 
pens removed, because they are made in 
Connecticut, and he says we would con- 
tribute to ignorance if we did not act to 
make it easier for the children to obtain 
the pens. He has a good point, because 
we want the children to use the ballpoint 
pens as they progress with their educa- 
tion. So the Senator has a good point 
there. [Laughter.] 

But when we start considering all of 
these excise taxes—which we shall have 
to do if we act to eliminate one of them— 
then, instead of causing a $455 million 
loss to the Treasury, the final cost to the 
Treasury will be $10 billion. That is 
why almost all members of the com- 
mittee have at some time or other fa- 
vored the removal of the excise taxes, 
and that is why we finally started to act 
to eliminate them. Of course, we could 
not do so in this particular bill; but the 
committee will consider that subject later 
in the year, as it must. 

So, Mr. President, I cannot accept the 
amendment. 

Mr. MORTON. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I yield. 

Mr. MORTON. Today, the Senator 
from Florida has, in his usual charming 
way, kicked an awful lost of dust around 
in this Chamber. [Laughter.] 

These are retail excise taxes, and they 
are collected from the retailers. There 
are also manufacturers’ excise taxes, but 
these are the retail taxes. A person who 
goes into a supermarket, to buy groceries 
or one who wishes to buy something at 
a drug counter or a cosmetic counter, 
has to wait while a separate tape is run 
up and this tax is imposed on his pur- 
chases. 

I agree that the excise tax on light 
bulbs should be studied, and also the 
excise taxes on tires and the other 
commodities; but I point out that the 
excise taxes in this particular category 
are collected at the retail level, and are 
a burden on consumers generally, and 
are especially a hardship on the low- 
income consumers, and also a great 
hardship on the whole retail industry. 

Mr. SMATHERS. Mr. President, at 
this point, will the Senator yield for a 
question? 

Mr. MORTON. I yield. 

Mr. SMATHERS. Does the able Sen- 
ator from Kentucky believe that the av- 
erage citizen in Paducah, Ky., believes 
there is any great difference between 
whether it is a retail tax or an excise 
manufacturer’s tax? 

Mr. MORTON. The nature of the tax 
is clearly stated on the label, which must 
show whether the price of the article is 
shown with or without the tax; and the 
consumers understand that. I do not 
live in Paducah, and I do not shop there, 
so I do not know what the average citi- 
zen there would say; but I do live in 
Louisville, and I say that the average 
citizen there understands it. 

Mr. PASTORE. Mr. President, will 
the Senator from Kentucky yield? 

Mr. MORTON. I yield. 


February 5 


Mr. PASTORE. There is a differ- 
ence—and this information may come 
as a surprise to the Senator. These 
taxes do have an effect on the consumers 
or purchasers. The Senator from Min- 
nesota was formerly in the drug busi- 
ness, and he will admit that when a per- 
son goes into a drugstore, his decision 
to buy or not to buy depends entirely 
on whether the excise tax is going to be 
written on that sales slip, right under 
his nose. So the tax does have an effect. 

I am saying that the whole philosophy 
of this tax reduction bill is to accelerate 
purchasing. So let us remove these 
taxes, which were imposed in the first 
place as a brake. 

If we mean to do what we started out 
to do, the correct way to do it is to do 
it directly. 

The Senator from Florida said I was 
being provincial in my attitude about the 
tax on jewelry. That is correct; but I 
say we should do all we can to help the 
women of America purchase aids to their 
beauty, which is universal and eternal. 

Mr. CURTIS. Mr. President, I shall 
support the amendment; but the ques- 
tion of whether the taxes will be reduced 
by $11 billion will have to be determined 
at the time of the final rollcall. 

I stress the point that these taxes are 
imposed on a relatively few manufac- 
turers, who are required to assess the 
taxes, collect them, do the necessary 
bookkeeping, and make the returns to 
the Federal Treasury. 

These taxes are a nuisance to people 
all over the country. When a woman 
buys five or six items in a drugstore, 
she will find that perhaps two or three 
of them are subject to the Federal excise 
tax, and the others are not. Often the 
payment of the tax is not recorded, or 
perhaps the sales clerk becomes con- 
fused in attempting to ascertain the cor- 
rect amount of the tax, with the result 
that the customer is required to pay a few 
cents too much. 

The excise tax division of the Internal 
Revenue Service has had much difficulty 
collecting the retail excise taxes. 

I daresay that every Senator will find 
in his office files complaints from honest 
businessmen about the handling of ex- 
cise taxes. I know of one instance in 
which a druggist’s records were chal- 
lenged by the Internal Revenue Service, 
which questioned the number of articles 
subject to the Federal retail excise tax 
he had sold. The Government agents 
said to him, “Your gross sales amount 
to x dollars, and therefore—by our rule 
of thumb—we believe you sold x dollars’ 
worth of merchandise which was subject 
to the Federal retail excise tax”; and he 
was required to pay that amount, or else 
engage in litigation over it. 

Furthermore, Mr. President, these ex- 
cise taxes are very widely applied; they 
must be applied in thousands of places 
of business in the United States. On the 
other hand, if the tax were levied at the 
manufacturers’ level, relatively few per- 
sons would have to be contacted in re- 
gard to it. 

I do not say the manufacturers’ taxes 
should not be reviewed and reduced; 
and perhaps some of them should be re- 
duced today. But the question of the 
repeal of the manufacturers’ taxes 
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should not be confused with the question 
of the enactment of this amendment, 
which deals with the retailers’ tax. 

In answer to the proposal of the dis- 
tinguished Senator from Florida, I re- 
ply that if it is true that the adoption 
of this amendment would cause a chain 
reaction which would result in an 
eventual revenue loss of $10 or $11 
billion, certainly it would also be true 
that a similar reaction and a similar 
loss would result if the amendment were 
to be placed in effect a few months later. 
In short, that argument is an old gim- 
mick which is trotted forth in an attempt 
to oppose the needed repeal of these ex- 
cise taxes. 

I believe that should be repealed if 
we are to have a tax reduction of approx- 
imately $10 billion. 

I did not intend,to take so much time. 
I thank the distinguished Senator for 
yielding to me. 

Mr. MORTON. Mr. President, I yield 
2 minutes to the Senator from Oregon. 

The PRESIDING OFFICER (Mr. NEL- 
son in the chair). The Senator from 
Oregon is recognized for 2 minutes. 

Mr. MORSE: Mr. President, I agree 
with the Senator from Kentucky and the 
Senator from Rhode Island in the argu- 
ments they have advanced in support 
of the amendment. 

Since 1947 I have offered amendments 
on the subject of excise taxes. I have 
looked into the recommendations of the 
Committee on Economic Development, 
composed of a group of outstanding in- 
dustrial leaders, which has submitted 
report after report since 1947, calling for 
drastic revisions of the excise tax pro- 
gram and the abolition of many excise 
taxes, I have placed those recommenda- 
tions in the Recor» time and time again. 

I do not believe we can avoid these 
three reasons: 

First, that the leaders of Congress 
pledged, when they levied excise taxes 
during World War II, that they would 
be removed. During the past 15 years 
or more, I have placed the statements of 
those congressional leaders in the REC- 
orD from time to time. 

Second, in my judgment, there is no 
answer to the economists of the Com- 
mittee for Economic Development as to 
the restrictive effect of excise taxes on 
purchasing power. I thought our objec- 
tive in the bill was to stimulate the econ- 
omy, to induce people to buy, and thus 
create the many jobs that would flow 
from such purchases. 

Third, I am not persuaded at all by 
the argument of the Senator from Flor- 
ida that this proposal might lead the way 
to the elimination of excise taxes. That 
is one of the main reasons why I urge 
support of the amendment. I believe 
that is exactly what it would do. If the 
Senate adopts this amendment today, it 
will set a precedent so that next May or 
June we may be able to get rid of other 
excise taxes, but that is a long day off. 

I thank the Senator from Florida for 
making that argument, because I believe 
it is the best argument in support of the 
amendment; because if this amendment 
is adopted, it will set a precedent, and 
will pave the way to do what we should 
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have done a long time ago, namely, get 
rid of most of the excise taxes. 

Mr. BENNETT. Mr. President, will 
the Senator from Kentucky yield? 

Mr. MORTON. I yield 2 minutes to 
the Senator from Utah. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 2 
minutes. 

Mr. BENNETT. I should like to fol- 
low up the comments made by the Sen- 
ator from Kentucky and the Senator 
from Nebraska as to the difficulties the 
excise tax creates, not only for the buyer, 
but also for the seller. 

The Senator from Kentucky referred 
to the brother who operates a super- 
market, and has to have two tapes. 

I have in mind a personal friend in a 
small town in my State who operates a 
one-man drugstore. Each time he sells 
a taxable item, he must stop and get out 
a pencil and notebook and write down a 
description of the item, the price the 
customer paid for it, and the amount of 
the tax, because that is the only device 
by which he can protect himself when 
the Internal Revenue inspector comes 
along. This slows the situation down, 
and it also slows down his ability to serve 
his customers. It is an eternal burden 
to the little man who is trying to operate 
a small business. I believe this is one of 
the most potent reasons why we should 
get rid of taxes of this kind. They are 
purely nuisance taxes, not only to the 
buyer, but also to the man who wishes to 
serve his customers well. 

Mr. HARTKE. Mr. President, will 
the Senator from Kentucky yield? 

Mr, MORTON. I yield. 

Mr. HARTKE. I should like to in- 
quire of the Senator from Kentucky 
whether this includes all of the sales 
taxes. 

Mr. MORTON. Federal retail sales 
taxes. 

Mr, HARTKE. It includes all of the 
retail excise taxes. Does it exclude diesel 
fuel oil? 

Mr. MORTON. This includes leather 
goods, furs, toilet preparations, and jew- 
elry, with a $100 limit 

Mr. HARTKE. As I understand, that 
leaves only one retail excise tax which 
is not included 

Mr. MORTON. It does not touch the 
gasoline tax. 

i ke si HARTKE. That is the only one 
eft. 

Mr. JAVITS. Mr. President, will the 
Senator from Kentucky yield for a cor- 
rection? It leaves the tax on theater 
tickets, and I am about to offer an 
amendment on that subject. 

Mr. HARTKE. That would leave only 
the diesel fuel oil tax. If we are to have 
a uniform ticket on retail taxes, we must 
take that out; but, if not, I should like 
to make a brief statement on behalf of 
schoolchildren. ' 

At the present time, if one plays a 
musical instrument in an orchestra or 
a band in an institution, and the institu- 
tion buys the instrument for the child's 
use, there is no excise tax, but an exemp- 
tion is allowed. But, if the parent buys 
the musical instrument for use in the 
same orchestra or the same band in the 
same institution, an excise tax is levied. 
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The Senator from Kentucky and T were 
both subject to an adverse editorial, so 

I wonder whether he would be willing to 
include this textbook, so to speak, on 
musical instruments only for school- 
children, 

Mr. MORTON. That is a manufac- 
turer’s tax. 

Mr. HARTKE. There is no question 
about it; it is a manufacturer’s tax. 

Mr. MORTON. I cannot complicate 
the amendment. To get into this area 
would be to open-up Pandora’s box. 
The Senator from Indiana and I were 
the joint targets of an unfavorable edi- 
torial, so I wish to stop agreeing with 
the Senator from Indiana. I ask the 
Senator not to get me into that jam 
again. I cannot accept the proposal. 

Mr. HARTKE. So far as I am con- 
cerned, there is great interest in en- 
couraging the beauty of women, and I 
believe that children should also be en- 
couraged, in the cultural field, to further 
their musical education and not to in- 
hibit it. 

Mr. MORTON. I am for furthering 
the musical education of children, but I 
cannot open up the amendment any 
further. I am sorry. 

Mr. BEALL. Mr. President, will the 
Senator from Kentucky yield? 

Mr. MORTON. I yield 3 minutes to 
the Senator from Maryland. 

Mr. BEALL. Mr. President, I have for 
some time advocated the repeal of the 
wartime excise taxes. In line with this, 
I shall support the pending amendment, 
as well as any other amendment designed 
to repeal excise taxes. 

Excise taxes were enacted during a 
wartime period to discourage the use of 
transportation and communications fa- 
cilities and to discourage the purchase 
of luxury items. The war is over. There 
can be no justification for further dis- 
couraging the use of these facilities or 
purchase of these goods. 

There is general agreement on the need 
for expanding our economy. An expand- 
ing economy requires increasing invest- 
ment in services and goods, and any- 
thing which discourages investment in 
services and goods in an obstacle to an 
expanding economy. 

I am convinced that tax reduction is 
necessary. However, there is a segment 
of our population which will not benefit 
from a tax cut. I refer to those low-in- 
come people who are not taxed, as well as 
those who are unemployed. Under the 
provisions of this bill, these individuals 
will continue to pay excise taxes on 
products and services which have be- 
come necessities. These people are en- 
titled to participate in the lightening of 
the tax burden. 

In today’s economy, it does no make 
sense to classify as luxuries clocks, 
watches, and ladies’ handbags, and yet, 
in this bill, these items are listed as luxu- 
ries and are subject to an excise tax. A 
lady’s handbag is every bit as necessary 
as the pockets in a man’s trousers. 

The thousands of retail and manu- 
facturing taxes fall on all citizens alike, 
but they fall heaviest on those who can 
least afford them. This tax bill, we are 
told, is designed to stimulate the econ- 
omy and place additional purchasing 
power in the hands of the consumer. In 
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view of this, we should start by repeal- 
ing the excise taxes. 

I intend to support the pending 
amendment, and any others which 
promise to relieve our people of obnoxious 
and illogical excise taxes. 

UNANIMOUS-CONSENT REQUEST 


Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that de- 
bate of the Morton amendment be con- 
cluded at 1 o'clock, and that the time 
be divided, 15 minutes for the sponsor of 
the amendment, and the remainder of 
the time to the opponents, the time to 
be divided and controlled by the Senator 
from Louisiana. 

The reason I request that the oppo- 
nents have control over the majority of 
the time is that, so far, the proponents 
have held the floor for the most part. 

Mr. JAVITS. The Senator from Lou- 
isiana should make one proviso, and that 
is that the amendment can be amended. 
I do not expect any, but I do not believe 
a unanimous-consent request should pre- 
clude amendments to an amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that time 
on the amendments be limited to 10 
minutes on each side. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LAUSCHE. Mr. President, reserv- 
ing the right to object, I should like about 
7 or 8 minutes. 

Mr. LONG of Louisiana. I yield to 
the Senator that amount of time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MAGNUSON. Mr. President, re- 
serving the right to object, I wish to 
make a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senators will state it. 

Mr. MAGNUSON. Is the Morton 
amendment subject to amendments per- 
taining to excise taxes that would not 
relate to the retail collection of taxes? 

The PRESIDING OFFICER. Ger- 
maneness of amendments is not re- 


quired. 

Mr. SMATHERS. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 


Mr. SMATHERS. Does the ruling of 
the Chair then mean that there could 
be added to the Morton amendment an 
amendment which would reduce the 
excise tax on light bulbs, automobile 
2 automobiles, ballpoint pens, mus- 

ical instruments used in high schools, 
and transportation? 

The PRESIDING OFFICER. The 
Senator is correct. Is there objection 
to the unanimous-consent request? 

Mr. GORE. Mr. President, I object. 

The PRESIDING OFFICER. Objec- 

tion is heard. 

i Mr. PROXMIRE obtained the floor. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. Iam happy to yield 
to the majority leader. 

Mr. MANSFIELD. Mr. President, has 
a unanimous agreement been entered 
into? 

The PRESIDING OFFICER. No 
agreement has been entered into. 
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Mr. MANSFIELD. I express the hope 
that there will be none, because I have 
been notified by at least one Senator 
that he would object. If any unanimous- 
consent requests are made, I believe they 
should be made while that Senator 
is present in the Chamber, and he should 
be given some notice. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I understand that, but I believe 
that if a Senator desires to keep the Sen- 
ate from voting, he should remain in the 
Chamber to see that the Senate does not 
vote, or find some other Senator who will 
remain hére to see that the Senate does 
not vote. I do not believe that a single 
Senator who wishes to impede the move- 
ment of the Senate should have the priv- 
ilege of delaying the activities of the 
Senate in absentia. I think he should 
be present to do it. 

Mr. MANSFIELD. If I had known 
that the request was to be made, I would 
have objected in the name of that Sena- 
tor, because I believe that every Senator 
is entitled to that consideration. I be- 
lieve the Senator from Louisiana feels 
the same way. 

Mr. LONG of Louisiana. That is more 
consideration than the majority leader 
has ever accorded the Senator from Lou- 
isiana in absentia. 

I have negotiated with the Senator in 
relation to subjects that I did not want 
considered when I could not be present, 
but it has been my impression that if a 
Senator wished to keep the Senate from 
acting, he would be required to be pres- 
ent or to find some Senator who would 
take the responsibility of keeping the 
Senate from voting. 

Mr. PROXMIRE. Mr. President, who 
has the floor? 

The PRESIDING OFFICER. The 
Senator from Wisconsin has the floor. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. SMATHERS. I believe that all 
Senators who might have some interest 
in objecting to a unanimous-consent 
request are now in the Chamber. I won- 
der if, while Senators are present, we 
might not explore the prospect of hav- 
ing a vote at 1 or 1:30 p.m., which 
I think would give every Senator an op- 
portunity to be heard. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield further? 

Mr. PROXMIRE. I yield. 

Mr. MANSFIELD. There is nothing 
I would rather do, because several Sen- 
ators have engagements of peculiar sig- 
nificance to them this afternoon. But 
I feel I would have to object unless I 
could get the “go ahead” from Senators 
who have come to me. I believe the Sen- 
ate can vote on the amendment very 
shortly anyway. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I am happy to yield 
to the Senator from Minnesota. 

Mr. McCARTHY. I should like to ask 
the majority leader if it would be agree- 
able to him, since it is apparently the 
amendment now before the Senate on 
which Senators have requested delay, to 
consider other amendments, temporarily 
laying aside the present amendment. 


February 5 


Mr. MANSFIELD. I believe the Senate 
can reach a vote on the amendment in a 
reasonable time. I would hope so. 

Mr, GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I am happy to yield 
to the Senator from Tennessee. 

Mr. GORE. In view of the remarks 
that have been made, I believe I am jus- 
tified in asking the indulgence of the 
Senate for a moment. I have no objec- 
tion to voting on the amendment. I am 
ready to vote now. So I am not delay- 
ing the Senate. 

I am not angry at anyone. We op- 
erate here as a body of Senators in the 
most exclusive and important legislative 
body in the world, Gentlemen's agree- 
ments are entered into and kept. The 
leadership has always acted—and in the 
present case is so acting—as the agent 
of the Democratic majority. The minor- 
ity leader acts as the agent of Senators 
on his side of the aisle. 

The distinguished junior Senator from 
Louisiana states that a Senator must be 
on the floor of the Senate in order to 
have his rights protected. In the 12 
years that I have been in the Senate the 
leadership has always undertaken to pro- 
tect the rights of every Senator on his 
side of the asle with respect to a unani- 
mous-consent agreement. 

Yesterday, though I felt I had a good 
deal more wisdom to impart, the ma- 
jority leader suggested a time to vote. 
Perhaps he thought I had talked long 
enough. I am sure I had talked too long. 
I readily agreed to have a voice vote on 
the pending amendment immediately 
and then to offer a similar amendment 
proposing a smaller increase in the per- 
sonal exemption, and to ask for a yea- 
and-nay vote on the second amendment. 
I agreed to a 10-minute limitation of time 
for. debate. 

The majority leader himself suggested 
that the time be 30 minutes, to be divided 
15 minutes to each side. I agreed to that 
arrangement. 

But suddenly there was a motion to 
table. That is a procedural motion, I 
believe that procedure has been resorted 
to entirely too often recently. It is the 
most oppressive parliamentary tactic 
available. True, every Senator has a 
parliamentary right to make a motion to 
table, but if Senators will reflect, the 
motion has been regarded as a proce- 
dural motion which is the prerogative 
of the leadership. 

Perhaps I am in error, but until there 
is some better understanding and until 
there is some clarification of what the 
rights of Senators are and how fully 
agreements entered into in good faith 
should be complied with, I felt the neces- 
sity today, not out of anger, but out of 
regard for Senate procedure and the 
rights of every Senator, to ask the leader- 
ship to refrain from entering into unani- 
mous-consent agreements for the time 
being. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MANSFIELD. I should like to 
express the hope that the Senate can 
reach a better understanding of the use 
of the tabling motion, so that its mean- 
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ing will be absolutely clear to all Sena- 
tors concerned. 

Mr. GORE. Mr. President, will the 
Senator yield further? 

Mr. PROXMIRE. I yield. 

Mr. GORE. I should like to inquire 
of the majority leader whether I have 
in any way misstated the understanding 
which he, I, the Senator from Florida 
[Mr. SMATHERS], and the Senator from 
Louisiana [Mr. Lonc] had yesterday. 

Mr. MANSFIELD. Insofar as I can 
recall, the Senator has stated the situa- 
tion correctly. 

Mr. President, I express the hope that, 
in view of the fact that we cannot have 
a unanimous-consent agreement on the 
amendment now before the Senate, the 
Senate will be able to come to a vote 
shortly, because of some especially diffi- 
cult circumstances affecting certain Sen- 
ators. 

That does not mean that the Senate 
is not going to remain in session late. 
I know of no dinners tonight that Sen- 
ators must attend. I hope we may pro- 
ceed with the bill and with the amend- 
ments expeditiously. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. PROXMIRE. I yield to the Sena- 
tor from Louisiana. 

Mr. LONG of Louisiana. Let me say, 
for the benefit of the Senator from Ten- 
nessee, that I regret exceedingly that 
there was a misunderstanding yesterday 
with regard to the amendment offered 
by the Senator from Tennessee. On an 
informal basis, the Senator from Ten- 
nessee stated that he wanted a vote on 
his amendment and that he was willing 
to limit time on it on any reasonable 
basis. That was agreed to. There was 
no written agreement. I regret to say 
that there was a misunderstanding in 
that there was no meeting of the minds, 
The Senator from Tennessee felt that 
there would be a direct vote on the 
amendment. The Senator from New 
Mexico, if he was on the floor at the time, 
did not understand that to be the case, 
and the Senator from New Mexico moved 
to table the amendment. 

The standard unanimous- consent 
agreements that have been entered into 
in the Senate have been agreements 
merely to limit debate. 

Such an agreement is actually a sub- 
stitute for a motion to table. It is an 
agreement to limit debate so both sides 
may have equal time to be heard, at the 
conclusion of which time the Senate will 
vote on whatever the proposition may be. 
When the time has expired, Senators 
may do any one of many things. They 
may move to amend the amendment, to 
table the amendment, or to refer the 
whole matter back to the committee. All 
sorts of motions are in order when the 
time has expired on the proposal. That 
has always been so under the unani- 
mous-consent agreements. They have 
been merely agreements to limit debate, 
and have not foreclosed Senators from 
other rights when the debate has been 
limited. 

Some Senators would like to have it 
agreed that, in limiting debate on their 
amendments, there would be no motion 
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to table their amendments. That is a 
new twist or a new problem we have not 
contended with before. Prior to this 
time, when any Senator wanted to make 
a motion to table—and it was usually the 
leadership or the Senator in charge of 
the bill—he waited until such time as he 
felt there had been adequate debate be- 
fore making the motion. 

We have seen times when we thought 
some Senator was treated unfairly. I 
recall a time when the then majority 
leader moved to table an amendment 
offered by the Senator from Oregon be- 
fore he had had an opportunity to dis- 
cuss or debate it. I thought that was an 
oppressive motion. 

I regret what happened yesterday. I 
think the Record will show that yester- 
day the Senator from Tennessee felt he 
had an agreement that there would be a 
direct vote on the amendment, rather 
than a motion to table. If he thought 
there was such an agreement, so far as 
I am concerned, and so far as the leader- 
ship is concerned, we would like to have 
accommodated him. But there is no rule 
to foreclose a Senator from making a 
motion to table at any time he wishes to 
make such a motion. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. Mr. President, I 
have the floor. I yield to the majority 
leader. 

Mr. MANSFIELD. Mr. President, to 
confirm what the distinguished Senator 
in charge of the bill has just said, he 
was the one who anticipated me in ask- 
ing that the action on the motion to 
table be vacated. I was the one who 
made the suggestion, but he was the 
one who made it first. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Mr. President, I 
shall yield only once more, because the 
majority leader has urged me to get on 
with my statement on the amendment. 

Mr. GORE. Mr. President, I am ap- 
preciative of the fact that not only the 
majority leader, but the Senator in 
charge of the bill and the Senator from 
Florida, attempted to have the action 
of the Senate rescinded, and to comply 
with what I, at least, understood to be 
the spirit of the agreement. So the 
Senator from Tennessee is not angry at 
anyone, but he feels there should be a 
clarification of this matter for the pro- 
tection of the procedures of the Senate 
and the protection of Senators who enter 
agreements in good faith. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. PROXMIRE. For 10 seconds. 

Mr. LONG of Louisiana. If the Sena- 
tor from Tennessee still wants a direct 
vote on the amendment, I hope very 
much that the Senator from Tennessee 
will offer it, because if that is what he 
thought the understanding was, I would 
like to accommodate him. 

Mr. PROXMIRE. Mr. President, I 
support the amendment offered by the 
Senator from Kentucky [Mr. Morton] 
for two reasons. In the first place, in 
my judgment, the bill, if it is passed, will 
be inflationary. I think most economists 
agree, whether they support the bill or 
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not, that there is danger it may be in- 
flationary. 

The tax bill should certainly not be 
approved unless the Federal retail sales 
taxes on a number of items which many 
people regard as essential is repealed. 
The proposal is to remove the tax, up to 
$100 on furs, also the tax on jewelry, cos- 
metics, and other articles. 

I have visited many retail establish- 
ments in Wisconsin. Businessmen are 
having a hard time keeping their heads 
above water. In my judgment, it would 
be very helpful to them to remove these 
taxes, as proposed. It would mean their 
profits would be helped a little, and they 
could perhaps decrease retail prices a 
little, which would help the battle against 
inflation. 

The second point I should like to make 
is that a large number of Americans are 
left out of the tax bill. Eighty percent 
of those over 65 years of age will get 
no benefit from the tax cut, because they 
do not have enough income to pay tax. 
The majority of American farmers are 
left out, because they do not have an 
adequate income to pay tax. As the 
Senator from Maryland pointed out, the 
unemployed are left out because they 
do not have an adequate income to pay 
tax. 
However, those people buy inexpensive 
cosmetics, furs, clothing, and so forth. 
It will be at least a little help to them 
if the retail tax repeal passes. 

Finally, the main objection to the 
amendment is that it would cost about 
$425 million. I intend to offer an 
amendment a little later today that 
would save, on the basis of Internal 
Revenue taxation estimates, some $725 
million. The Senator from Illinois (Mr. 
Dovetas] will offer an amendment that 
would save $400 million. I think we can 
responsibly support this proposal with- 
out a significant net, overall loss to the 
Federal Treasury. 

Mr. MORTON. I yield to the Senator 
from Wyoming [Mr. SIMPSON]. 

Mr. SIMPSON. Mr. President, out in 
the hinterlands, in the tall country in 
the wonderful State of Wyoming, 
equality of women was recognized be- 
fore Wyoming became a State in 1890. 
Adoption of this amendment would rep- 
resent a recognition of equality of women 
by taking the obnoxious tax off wearing 
apparel as has been done for men. I 
am sure they would be appreciative of 
it. 

Mr. LONG OF Louisiana. I yield to 
the Senator from Ohio [Mr. LauscHe). 

Mr. LAUSCHE. Mr. President, I do 
not contemplate supporting the amend- 
ment because I think in principle it is 
in conflict with the entire program which 
is sought to be adopted by the Congress. 

When President Kennedy made his 
recommendation for a tax reduction, he 
confined it to the income tax. 

The theory of the proposal was that 
excessive income taxes operated as a 
repressive influence upon the full exer- 
cise of corporate capacity and individual 
capacity to create. No mention was 
made in his proposal about cutting ex- 
cise taxes. The bill as it has come be- 
fore us deals with corporate and personal 
income taxes, and not excise taxes. 
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Experts who testified before the com- 
mittee, and economists who testified be- 
fore the committee and who have writ- 
ten articles for magazines, have repeat- 
edly used Europe as an example of how 
to stimulate growth. They agree it 
should be done by reducing income taxes, 
but not reducing excise taxes. I can- 
not be too vigorous in pointing out that 
if we make a study of the methods with 
which revenues are collected by West- 
ern nations and those in the Western 
Hemisphere, especially Canada and the 
United States, we find that excise taxes 
are the sources through which revenues 
are collected. Income taxes, both for 
corporations and individuals, have been 
reduced. 

In Austria they were reduced probably 
three or four times. On each occasion 
the theory was to take away the restraint 
that tells an individual to quit working 
because he has earned more than he can 
possibly save because of the tax imposed 
on him. 

On Monday I introduced into the 
Recorp a tabulation of the taxes in Euro- 
pean countries. Since a number of 
Senators are present, I would like to read 
what that tabulation shows. The 
United States is at the bottom of the 
totem pole in collecting excise taxes—83 
percent of its revenues are derived 
through income taxes, and 17 percent 
through excise and other indirect taxes. 

Canada collects 65 percent in income 
taxes and 35 percent in indirect and 
excise taxes; Japan, 64 percent in income 
taxes and 36 percent in excise taxes; 
the Netherlands, 64 percent in income 
taxes and 36 percent in excise taxes. 

Coming to the Socialist countries, if I 
may call them that, an astounding aspect 
of the statistics is that Norway collects 
60 percent of its revenues in excise taxes 
and 40 percent in income taxes. Den- 
mark collects 54 percent in excise taxes 
and 46 percent in income taxes. 

I now get back to the United States. 
It collects 84 percent in income taxes and 
16 percent in indirect and excise taxes. 

What would this amendment lead to? 
It has already been said that hearings 
will be held to reduce our excise taxes. 
How far are we going to go? If we re- 
duce taxes on jewelry and on the other 
items embraced in the amendment, 
where will we stop? 

If calamity is portended by this un- 
precedented entry into a new field of 
Government finance, the theory being 
that the less we tax and the more we 
spend the better off we will be, where 
are we going to stop? 

I would like to ask the chairman of the 
Committee on Finance whether there is 
any item in the bill dealing with excise 
taxes? 

Mr. BYRD of Virginia. None whatso- 
ever. 

Mr. LAUSCHE. There is none what- 
soever. Will the Senator tell us whether 
there is any design or purpose, so far 
as he knows, confined to the bill to in- 
come taxes, and whether it was acci- 
dental that excise taxes were omitted? 

Mr. BYRD of Virginia. Amendments 
were offered in committee, and the excise 
tax amendment was finally defeated—by 
@ small margin, it is true, but it was 
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defeated. In the bill itself as it came 
to the committee there is no mention 
of excise taxes. As it came out of the 
committee there was no mention of 
them. 

Mr. LAUSCHE. Does the chairman 
contemplate, in the Committee on Fi- 
nance, taking up the subject of excise 
taxes as a separate item? 

Mr. BYRD of Virginia. We will if and 
when a bill comes from the House. The 
chairman of the Ways and Means Com- 
mittee of the House has made a public 
statement to the effect that he intends 
to start hearings on the whole program 
of excise taxes. When the bill comes 
from the House, if it does, the Senate 
Finance Committee will promptly meet 
and give consideration to whatever the 
House passes. 

The Senator from Ohio knows that 
matters of this importance have always 
originated in the House. 

Mr. LAUSCHE. I point out one as- 
pect of this problem which I believe to 
be exceedingly important. In the bill 
now before the Senate we are blocked 
in trying to adopt what we think are 
acceptable proposals, because the frame- 
work has been finished, and it is not 
desirable to add to it. With respect to 
jewelry, is it not better to take up the 
whole field of excise taxes at one time 
so as to determine whether preferential 
treatment is being given to one item 
over another because it may fall out- 
side the category of luxuries? 

If we exempt jewelry today, it is out. 
If there are other items more merito- 
rious than jewelry, will they be excluded 
because later we shall have to say that 
we cannot make any more cuts? 

This is much more than a mere $40 
million item. This goes to the whole 
structure of the problem. If it were 
only $40 million, no one would worry 
about it. 

Mr. LONG of Louisiana. Four hun- 
dred and forty million dollars. 

Mr. MANSFIELD. Four hundred and 
forty-five million dollars. 

Mr. LAUSCHE. It is a good thing 
that I did not know that before I started, 
or I would have been higher up in the 
air than Iam now. So it is $400 million. 

Mr. MANSFIELD. Four hundred and 
forty-five million dollars. 

Mr. BYRD of Virginia. Four hun- 
dred and forty-five million dollars. 

Mr. LAUSCHE. What are we going 
to do later when other items are pre- 
sented? I cannot see it. I close by 
saying that running through the dis- 
cussion are ripples of the evidence of 
what lies ahead. Arguments are already 
being made about other items that will 
be put forward. It forebodes black 
days. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I wish to address myself briefly to 
this subject. When the late President 
Kennedy proposed his tax cuts in his 
address to the Economic Club in New 
York, he said that everyone would have 
his own tax bill and his own ideas of 
how the taxes should be reduced. In 
some respects, we have seen that situa- 
tion develop on the floor of the Senate. 
We have heard Senators say that they 
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would vote for the bill, but would like 
to rewrite the entire bill more in keeping 
with the way they would like to have it 
passed. 

In an election year, it would perhaps 
be asking too much that we might escape 
polities completely. I suppose the Dem- 
ocrats who expect to run for office hope 
to tell the public, “Yes; I voted for a 
responsible tax cut.” 

If this is to be a partisan issue at all— 
which I hope it will not be—perhaps it 
would not be bad politics for our Repub- 
lican friends to offer their own tax cut 
bill and say, “Yes; we voted to cut indi- 
vidual income taxes.” 

But then it could be asked. What did 
you do to remove the excise tax from 
ladies’ handbags?” Or, “Yes, it is true 
that you voted to reduce corporate tax 
rates, but you ignored the excise tax on 
3 jewelry. See what you failed 

o.“ 

In some States, it might not be bad 
politics for those who might want to 
differ with the wisdom of a tax cut to 
take the attitude, While we did vote to 
reduce income taxes by $11.6 billion, we 
are responsible for maintaining $10 bil- 
lion of excise taxes.“ 

The Committee on Finance resisted all 
efforts to change the excise tax system. 
The Senator from Indiana [Mr. HARTKE] 
offered an attractive amendment de- 
signed to remove the excise tax from 
musical instruments for children who 
play in their high school bands when 
they themselves buy the instruments. 
If the band buys them, no excise tax is 
imposed now. But the amendment of 
the Senator from Indiana would have 
removed the tax, if the band could not 
afford to buy the instrument and the 
child bought his own horn. 

Originally that amendment was de- 
feated by a substantial voice vote. But 
subsequently an amendment was offered 
by the Senator from Arkansas [Mr. FUL- 
BRIGHT], recognizing the distress of the 
legitimate theater, to remove the excise 
tax imposed on it. As I recall, such 
removal would have resulted in a revenue 
loss of $5 million. 

At that point the minority leader, one 
of the most distinguished members of 
the committee, proceeded to move to re- 
move the tax from ladies’ handbags. 
That motion carried. That opened the 
door to proposals to remove the excise 
tax on jewelry and everything else. 

In a half hour, not only did those 
amendments carry, but the amendment 
that was originally defeated by a sub- 
stantial voice vote, to take the tax off 
musical instruments—and I voted 
against it—was agreed to by a unanimous 
vote, because Senators did not want to 
be considered meanies, who would not 
vote to remove taxes on musical instru- 
ments used in high school bands. 

Everything else was cut then. In the 
half hour between 12 and 12:30, our 
committee had voted a $455 million re- 
duction in excise taxes, not only at the 
consumer level, but also in the field of 
the manufacturers’ tax, removing the 
tax on ball-point pens and other such 
items. The only reason why we did not 
repeal $10 billion of excise taxes was 
that we had to quit for lunch. 
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If we are going to enter into the field 
of excise taxes, and start taking them off 
one by one, we are going to set the stage 
to take them all off. If we start by tak- 
ing off the tax on furs, how can we in- 
sist on maintaining the tax on light 
bulbs? After all, the lady will have to 
have some light in the house to find her 
furs. If we begin by removing the excise 
tax on jewelry, how can we insist on 
maintaining the tax on telephones for 
someone who cannot afford jewelry? 

If it is proposed to remove the excise 
tax from other items sold by merchants, 
why is it proposed to maintain it on 
business machines used by business? 

What about matches? Why not re- 
move the excise tax on matches? If a 
man cannot afford a cigarette lighter, 
should he not have the benefit of the 
removal of the tax on matches? What 
about sporting goods and sporting equip- 
ment? What about fountain pens? 
What about firearms used by the man 
who takes his little boy out to teach him 
something about the great outdoors? 

Every time we got into one excise tax 
subject, we got into another. We finally 
managed to get nine votes together, in- 
cluding those of Democratic Senators 
who had been successful in having 
amendments agreed to. The distin- 
guished Senator from Arkansas [Mr. 
FULBRIGHT] was willing to agree to forgo 
his amendment if other Senators would 
forgo theirs. So we managed, by a 
vote of 9 to 8, to vote ourselves out of 
the trap that we had voted ourselves 
into. 

Mr. MORTON. This was after lunch. 

Mr. LONG of Louisiana. Yes. 

Mr. MORTON. After lunch and some 
telephone calls, we undid what we did 
that morning. 

Mr. LONG of Louisiana. I did every- 
thing I could to try to persuade the com- 
mittee to return to a point of respon- 
sibility. After lunch, we managed to get 
out of the trap. 

So far as I was concerned, I talked 
with those whom I could reach, includ- 
ing Treasury officials, recognizing that 
we would enter a bottomless pit once we 
got into it. However, we managed to 
get out of the trap. 

Then the Senator from Kansas [Mr. 
CARLSON] proposed an amendment to 
exempt “camper coaches” and “slide-in 
cabins” from the automotive manufac- 
turer’s excise tax. He said it would not 
cost more than about $1 million. Some 
Senator asked, “What is the revenue- 
loss estimate?” 

As I recall, the staff gave us an esti- 
mate that the cost to the Treasury would 
be $1 million. 

I said, “No; the cost would be $5 bil- 
lion, because if we vote to remove this 
tax, we shall have to vote to remove 
many others. The result would be a loss 
of $5 billion.” 

The House Committee on Ways and 
Means intends to study the entire sub- 
ject, and will take action on it. We shall 
have an opportunity to vote later on the 
question of extending or removing excise 
taxes this year, when $1.9 billion are 
due to expire. We shall have to face this 
subject at that time. 
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The Senate now has to measure up to 
the issue as to whether we shall retain 
the excise taxes and try to maintain a 
balanced tax bill which seeks, eventually, 
to reach a balanced budget, although not 
in the first year or so, or whether we 
shall vote for a tax bill that will be ir- 
responsible and that will end with a 
fantastic budget deficit to the extent 
that we might even have to recommit the 
bill and forget the whole thing. 

Mr. FULBRIGHT. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. FULBRIGHT. In that connec- 
tion, as the Senator has said, I offered 
in committee an amendment which 
would have repealed the excise tax on 
theater admissions. I appreciate the 
Senator’s reference to the reason why I 
was willing to forgo the amendment. I 
was absent that morning, as was the 
Senator from New Mexico (Mr. ANDER- 
son]. When we heard about what had 
happened in committee, we returned and 
saw the wisdom of the Senator’s position. 

I offered the amendment in commit- 
tee which would have repealed the excise 
tax on admissions to the living theater 
and certain musical concerts. The 
amendment was adopted on its merits, 
but, unfortunately, a few days later it 
became a victim of extraordinary cir- 
cumstances—not related in any way to 
its merits—which resulted in repeal of 
all the excise tax amendments adopted 
earlier by the committee. 

I sponsored this amendment in hopes 
that it might have the effect of pumping 
some life into the faltering legitimate 
theater. There is no great ground swell 
of support from my constituents for re- 
pealing the tax and the few of them who 
will ever benefit from its repeal will do 
so only in the form of lower priced tick- 
ets. But this action should be taken to 
preserve and promote the living theater 
for the Nation—not merely for Broad- 
way. 

I regret that I find myself in the posi- 
tion of having to vote against my. own 
proposal because of the complications 
that would arise now if any excise tax 
amendment were included in this bill. 
But I hope that a legislative record that 
has been made will insure that this tax 
is one of those included in the first gen- 
eral excise tax repeal bill to pass the Con- 
gress. 

Concern was expressed in some quar- 
ters that repeal of the tax would only 
result in increasing profits to producers 
and that the benefits would not be passed 
on to theatergoers. I was assured by 
many leading representatives of the 
theater industry that they intended to 
pass on the benefits of the tax repeal and 
that they would work to insure that this 
approach was followed generally 
throughout the industry. 

I ask unanimous consent to have 
printed at this point in my remarks a 
statement by the National Association 
of the Legitimate Theatre and the 
League of New York Theatres, which dis- 
cusses the plight of the theater industry 
and the reasons why repeal of the tax 
is so important. 
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There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF THE NATIONAL ASSOCIATION OF 
THE LEGITIMATE THEATER, INC. AND THE 
LEAGUE OF New YORK THEATERS, INC., SUP- 
PORTING ELIMINATION OF THE FEDERAL TAX 
ON THEATER ADMISSION 


The National Association of the Legitimate 
Theater, Inc. is a national association com- 
prised of the country's leading theater pro- 
ducers and theater owners. The League of 
New York Theaters, Inc. is comprised of the 
leading theater producers and theater owners 
in New York, 

It is a vital public concern to foster and 
stimulate cultural development throughout 
the Nation. Cultural development is es- 
sential because it gives breadth and richness 
to each of our lives. It is equally important 
to demonstrate to others the intellectual 
achievement possible in a free society. In 
the current struggle for the minds of men, 
keen observers have indicated that we will 
not win by material means alone. We must 
demonstrate that a free society can be a 
creative society as well. 

A keystone in the cultural arch is the liv- 
ing theater. Indeed, it has been one of the 
areas of most significant cultural achieve- 
ment in our country. It is a deep and im- 
portant expression of our national life, of our 
aspirations, folkways and values, The 30-odd 
theaters in New York are the core of our 
theatrical world. Spread across the country 
and in virtually every one of the 50 States, 
there are more than 190 year-round theaters, 
in which live dramas, comedies, and musicals 
are presented. In addition, there are an even 
larger number of summer stock theaters, 
which likewise are located throughout the 
Nation. 

The 50 to 75 new plays produced each sea- 
son by the core of our theater in New York 
spread out across the country through open- 
ings in other cities and through subsequent 
tours. They provide the source material for 
our widespread summer theater operation 
and for the more than 75,000 non-profes- 
sional groups spread over the United States. 

We must assure the continued vitality, 
creativity, and variety of our contemporary 
contribution to culture through theatrical 
productions. These productions provide an 
important outlet for the imagination which 
abounds in our Nation. In our society, as it 
has been in every great society throughout 
history, the health of the theater has been 
a measure of cultural quality. If it lan- 
guishes, something is deeply wrong in the 
Nation’s mind and spirit. 

The theater in our country is the product 
of the free enterprise system and exists by 
that enterprise. It does not have, nor has 
it sought governmental assistance. In this 
sense, our theater is almost unique; this is 
a most important reason for assuring its 
continued vitality. 

The theater industry in practically every 
other country of both the free world and the 
nonfree world is subsidized by government. 
Even England has resorted to a partial sub- 
sidization of its theater. The subsidized 
theaters are used by these countries as an 
important part of their international pro- 
grams to spread their culture abroad, We 
have seen numerous instances of the export 
by the Iron Curtain countries of theatrical 
groups of such high quality as the Bolshoi 
and Brecht companies, to convince others 
that the Communists are people devoted to 
cultural endeavor, and therefore are free- 
dom loving people—a most dangerous error 
in logic. 

We must meet these efforts with the best 
of our own. Our theater must continue to 
be one of our most effective and proudest 
displays of the cultural values which can be 
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attained and maintained by a free enterprise 
system. It has been, and can continue to be, 
a most valuable conduit for the export of 
ideas. 

The need for support of the theater has 
never been more critical than at present. 
The living theater has been on a continuous 
decline for the last 30 years. Over the last 
decade, the plight of the living theater has 
become extremely grave. 

The theater is caught in a serious cost- 
price squeeze which could prove fatal unless 
some relief is found. Radically increased 
costs and staggering financial losses have 
brought about a steady diminution of pro- 
ductions. Already certain forms of dramatic 
entertainment, highly estimable as cultural 
products, are no longer financially feasible. 
In the past several years, there has been 
increasing difficulty in raising the venture 
capital necessary to continuation of our free 
enterprise system in presenting theatrical 
productions. Indeed, this season, several 

plays have gone up to the point of rehearsal 
without sufficient capital even to permit ini- 
tial opening, no less the ultimate opening 
on Broadway. The cultural weathervane has 
given us warnings which we cannot ignore. 

A detailed statement of the desperate situ- 
ation of the living theater is contained in 
the pamphlet entitled “Crisis in the Free 
World Theater“ prepared by John F. Whar- 
ton, Esq., an eminent member of the New 
York Bar. This pamphlet was submitted to 
each Member of Congress in 1962 and forms 
the basis and background for my statement. 
A copy of that pamphlet is attached and 
made a part of this statement. 

The theater has never sought, nor does it 
now seek, governmental support in terms of 
subsidy to alleviate the pressure and bring 
about the necessary revitalization. It mere- 
ly seeks the cessation of governmental bur- 
dens, the most critical of which is the excise 
tax'on theater admissions. Instead of sup- 
porting theatrical endeavors, the Govern- 
ment, through this unn and discrim- 
matory tax, has placed a backbreaking bur- 
den on an already declining and weakened 
industry. 

There is no justification for the continued 
fettering of the living theater with this tax. 
It is both harmful and discriminatory. In 
the last season for which complete figures 
are available, 77 percent of the new plays 
produced failed to earn back the venture 
capital invested in them, the combined loss 
being about $512 million. At the same time 
the Federal Government took, in admission 
taxes: $6 million—more than the total 
losses of the failures. Already this season, 
15 of the 33 shows that have opened are now 
closed at considerable loss; of those still open 
many have yet to prove profitable. 

Undoubtedly, this Federal excise tax on 
admissions is the most significant burden 
imposed by the Government on theatrical 
productions. Some slight relief was provided 
in 1954 when the Federal tax was lowered 
from 20 to 10 percent, but a 5-percent New 
York City tax was imposed almost immedi- 
ately thereafter. Experience demonstrated 
the extremely burdensome nature of this tax 
and, as a result, it was removed by New York 
City in 1961. The burden of the higher Fed- 
eral tax, however, continues. 

No other form of cultural endeavor is sub- 
jected to this or any similar form of the 
Federal excise tax. There is no such tax on 
literature. And the tax normally does not 
even apply to the exhibition of motion pic- 
tures which, because of the nature of their 
production and exhibition, can be shown to 
audiences at a much lower admission price 
than the living theater and often below the 
$1 exemption from the Federal admission 
tax. Likewise, television does not suffer from 
this harsh and discriminatory tax. 

An excise tax is always a burden. A boom- 
ing industry, or even a healthy one, may be 
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able to readily absorb the tax, but a finan- 
cially declining industry cannot. The excise 
tax merely accentuates the decline and even- 
tually may prove fatal. Moreover, the im- 
position of an excise tax on a cultural and 
educational medium would appear contrary 
to public policy. 

When one contrasts the serious impact of 
the tax on the weakening theater enterprises 
with the revenue derived, it becomes even 
clearer that relief is fully justified. The 10- 
percent admissions tax yields from the liv- 
ing theater not more than the insignificant 
amount of 0.0007 percent of Federal revenues. 
In the fiscal year ending June 3, 1962, the 
total amount derived from the tax as im- 

on the theater was 64½ million, an 
additional $1.4 million was obtained from 
admissions to band and other concerts. The 
need for the tax, thus, is highly dubious. It 
contributes an insignificant amount of rev- 
enue to the Federal Government, yet the 
burden on the theater of this inconsequen- 
tial revenue-producing device is significant. 

If the promises to aid cultural develop- 
ment and achievement are to be put into 
deeds, a matter of first priority is the re- 
moval of this burdensome, inequitable, and 
unnecessary excise tax on admissions to the 
living theater. The theatrical industry is in 
urgent need of revitalization. Repeal of the 
10-percent admission tax is one of the most 
effective immediate steps that can be taken 
to assist in the revival of theatrical en- 
deavor on a sufficiently broad scale to en- 
sure the full utilization of this vital and 
creative artistic outlet. While elimination 
of this tax is not a panacea, it would be a 
significant step forward. 

The serious plight of the theater readily 
demonstrates the destructive consequences 
of the admission tax. The following is a 
brief summary of the significant facts: 

THE STATE OF THEATRICAL ENTERPRISE 

That the theater is in a state of serious 
financial decline is clearly shown by the de- 
cline in the number of plays produced, a 
decline in the available theaters in which to 
exhibit the plays, a drop in attendance, and 
a continuous lowering of the profit per dol- 
lar invested. The last is, of course, of over- 
whelming importance in an area of en- 
deavor so constantly dependent on new 
sources of venture capital. 

PRODUCTION 

The number of new theatrical productions 
has been continuously declining from the 
high in the 1927-1928 season of 264 Plays to 
a low of 46 plays in the season ending the 
spring of 1961. Even during the 1930's the 
average number of new productions annually 
remained above 140. In the 1950's, the aver- 
age was slightly under 60 new plays each 
year. In the decade of the 1960's, the aver- 
age already is under 50 new productions a 
year and continues to decline. 

A high level of new productions, of course, 
is essential to the dynamics of the theater. 
The vitality of the theater depends on the 
new crop of talent—playwrights, directors, 
actors, producers, composers, lyricists—that 
come forward each year. To obtain this tal- 
ent, it is necessary that they have an oppor- 
tunity to learn their trade. If they are to be 
tested and we are to be assured that the 
very best talent available reaches the top, 
everyone must be given an opportunity. 
Moreover, only by expanded production ac- 
tivity can the theater have the constant vi- 
tality, vigor, and incentive that raise the 
quality of its attractions and bring stabili- 
zation to its economy. 

THEATERS 

In 1931, there were 66 theaters available 
for major new productions in New York City. 
This number likewise has declined to less 
than half and is now just slightly over 30. 
The newest legitimate theater in New York 
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was built in 1927. This 34 barren years as 
far as capital facilities is concerned is vir- 
tually unique in the American scene. 

The decline in physical facilities has not 
been limited to New York City. The num- 
ber of legitimate theaters elsewhere in the 
Nation has declined even more dramatical- 
ly—tfrom a high of 560 in 1921 to only 193 in 
1960. This represents a decline of more than 
65 percent over the 40-year period. Again, 
there are few, if any, new facilities, so that 
the decline is likely to continue. 


ATTENDANCE 


Accurate figures for attendance are diffi- 
cult to obtain. The decline, however, is ob- 
vious from the decrease in the number of 
physical facilities of 55 to 65 percent and the 
decrease in the number of productions of 
more than 80 percent. 

During the period of this substantial de- 
cline in the legitimate theater, the popula- 
tion of the United States increased 46 per- 
cent, the per capita disposable personal 
income (in dollars of constant purchasing 
power) rose more than 78 percent, and the 
increased efficiency of public and private 
transportation brought the theater centers 
into considerably easier reach. 


The theater perhaps as much as any other 
area of endeavor has been caught in an 
increasingly serious cost-price squeeze. It 
suffers from a variety of weaknesses in this 
regard: (a) it must rely on personal services 
to a major extent and wage and salary rates 
are high; (b) it constantly requires new pro- 
ductions which have a relatively short period 
of productivity; (c) it has met more than 
average public resistance to increased prices 
for the product; and (d) it has limited out- 
lets of distribution. 

Every play involves the organization of a 
new enterprise—new sets are bought, new 
costumes are made, new props secured, often 
in a rush and hence at overtime rates. The 
rise in these costs have been tremendous. In 
the 1930’s a musical comedy could be, and 
often was, produced for $75,000 to $100,000. 
Today, the costumes may cost more than 
that alone. A musical comedy is likely to 
cost somewhere in the range of a half a 
million dollars. Even in 1949, “South Pa- 
cific” was produced for $225,000; 10 years 
later, the production of “Camelot” cost 

The increase in cost of dramas is equally 
as great and even harder to obtain a return 
on investment, because of the normally 
shorter runs, lower average houses, and the 
lesser prospect of the sale of motion picture 
rights. It is this area of theatrical produc- 
tion that is suffering the most. In 1938, as 
an example, Life With Father“ was capital- 
ized at $25,000. It is estimated that it 
earned over $60 for each $1 invested. Ten 
years later, the same producer presented a 
sequel by the same authors, “Life With 
Mother.” This sequel was capitalized at 
$100,000 and would have required earnings 
of $6 million to provide the same return. 
More recently, the production costs of dra- 
mas has risen from the $100,000 to $150,000 


The in costs have cut the potential 
for profit drastically, and an investor today 
has no more than a 50-percent chance to re- 
cover his investment. As stated in the May 
1960 article in Fortune magazine by Daniel 
Seligman, “for every $2 invested in shows, 
$1 comes back.” As the author goes on to 
point out, this is not even as good as the 
racetrack where the return is $1.70 for the 
same $2 invested. To expect investors to 
continue to support theatrical productions 
with this rate of return is folly. It is true 
that most of the investors are in essence 
patrons ot this particular form of art. Their 
numbers, however, are sufficiently limited 
that they cannot be expected to continue 
to pour money into theatrical productions 
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at the very high rate required with the cur- 
rent loss picture. 

Thus, it is not surprising that venture 
capital for theatrical productions is becom- 
ing increasingly difficult to find, even with 
the continuing growth of our economy, It is 
not surprising that today a number of high- 
ly qualified productions move into rehearsal 
without sufficient capital to assure their 
opening on Broadway. The plight of the 
theater indeed is serlous and becoming grav- 
er each year. 

CONCLUSION 

The plight of the theater is serious. The 
profit squeeze has reached the point that 
new investment may shortly become impos- 
sible to obtain, particularly since the in- 
vestors come from a relatively small group 
and the size of the overall loss in the dollars 
invested is staggering. The price of tickets 
has risen so that the upper end of the de- 
mand curve has been reached. We do not 
ask for governmental support but we do say 
that the living theater will perish if it is not 
relieved of the present unfair tax burden. 
There must, therefore, either be some form 
of support or the living theater will perish. 

The theater can be proud of the fact that, 
despite lack of help and encouragement from 
the Government, despite financial harass- 
ment, despite the imposition of discrimina- 
tory taxes, it has maintained, artistically, a 
vital dynamic theater. But vitality cannot 
survive financial disaster forever. The thea- 
ter is on the brink of a cascade. However, 
it still does not seek subsidization nor spe- 
cial aid. It only asks that it be treated 
fairly and not be impeded by governmental 
control. 

Elimination of the crippling admission tax 
would be a most effective immediate measure 
in moving toward the revitalization of the 
living theater. It would be a concrete dem- 
onstration of recognition of the importance 
which we place on cultural achievement. It 
is an essential step if the living theater is 
to be saved from its present distressingly 
rapid decline. 


Mr. ALLOTT. Mr. President, I sup- 
port the amendment offered by the Sen- 
ator from Kentucky on behalf of the 

ed minority leader. I believe 
that at some time in the consideration 
of these matters we must consider re- 
moving from certain industries the bur- 
den which was placed on them under 
wartime conditions and under the belief 
that they were supposed to be luxury 
taxes. 

The Senator from Kentucky has in- 
cluded in his amendment an exemption 
of $100 for jewelry and furs; or, if one 
wishes to state it in another way, the 
tax would not apply to jewelry and furs 
that cost under $100. 

I heard a Senator say yesterday that 
he could not buy a watch for $100. I 
am surprised to know that, because I 
have worn one for 15 years on my wrist, 
and it cost two-thirds of that amount. 
I do not anticipate that I shall go over 
the $100 mark soon. 

Certain industries have been hurt year 
after year by these retailers’ excise taxes. 
I frankly confess, in behalf of my con- 
stituents in Colorado, that I am inter- 
ested in the luggage industry, because 
the luggage industry in my State, while 
small, perhaps, in relation to the indus- 
try over the whole United States, is one 
of the largest industries in our State, 
and happens to be one of the largest 
units in the United States. Yet it has 
to cope unfairly, year after year, with the 
retail tax upon its sales. 
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If it can be said in this day and year, 
when people have to travel from one 
end of the country to the other con- 
stantly in the course of their business, 
that a tax should be imposed upon a 
piece of luggage because luggage is a 
luxury, we had better reevaluate our 
thinking. I cannot understand such dis- 
torted thinking. 

I wish the distinguished Senator from 
Ohio had not stepped outside the 
Chamber. He based his argument a few 
moments ago upon the fact that the 
United States is at the bottom of the 
totem pole on excise taxes. 

Perhaps he has not stopped to con- 
sider the fact that in Europe the base 
of the retail excise taxes is a much 
broader spectrum of commodities than 
is the case in the United States. If a 
broad spectrum were covered by the U.S. 
excise taxes, perhaps there would be 
justification for raising more revenue 
from taxes in the excise field. 

However, when these taxes are applied 
at the retail level to a comparatively 
few commodities and businesses, as is 
the case in the United States, they are 
penalized and their growth is stopped. 
Heaven knows enough has already been 
done in this country to hinder the de- 
velopment of small businesses. Perhaps 
one of the things which has contributed 
most greatly to that development has 
been the so-called progressive income 
tax—which is supposed to be progres- 
sive and is supposed to have exactly the 
opposite of its actual effect. However, 
at every turn it gives an advantage to big 
business, rather than to small business. 

It has been argued that the Senate 
must not adopt this amendment, for the 
reason that its adoption would involve 
not only an immediate tax loss of $443 
million, but also, as a result of a chain 
reaction, a final tax loss of perhaps $10 
or $11 billion. 

On the other hand, Mr. President, I 
point out that the President has sub- 
mitted a $97.9 billion cash budget for this 
year. I have studied it and I have also 
studied the obligational authority which 
would be required this year. According 
to my estimate, the actual amount of 
money we shall obligate and spend dur- 
ing the coming year will exceed $103 
billion. 

Mr. President, if the Government con- 
tinues deficit spending year after year 
and if Congress is to be so irresponsible 
as to cut the taxes for the next year to 
the extent of $11 billion, I maintain that 
the amount of tax relief which would be 
provided by this amendment can be given 
to small businesses all over the coun- 
try, which sell luggage, small articles 
trimmed with fur, or jewelry. . Those in 
the business of selling those commodi- 
ties must sell them if their proprietors 
and employees are to make a living. 
However, at the present time those busi- 
nesses must devote a considerable por- 
tion of their overhead costs to the 
bookkeeping work they do for the Gov- 
ernment—for the Government, Mr. 
President, not for their own businesses. 

Therefore, Mr. President, with these 
facts in mind, I believe the Senate should 
adopt this amendment. 

I am sorry to disagree with the Sena- 
tor from Louisiana. It has been said 
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that hearings on the entire excise tax 
field will be held. However, we must dis- 
tinguish between those taxes at the 
manufacturers’ level and those at the 
retail level. By means of this amend- 
ment, we would begin to repeal those 
at the retail level, and thus decrease the 
burden which today is placed on small 
businesses. Perhaps such hearings will 
be held, and I am sure that the Senators 
who have stated they will be held have 
good intentions. I believe what they tell 
us. On the other hand, I know that no 
broad attack will be made upon the gen- 
eral excise tax fleld, because I am sure 
the statement they made was made for 
the purpose of drawing the fire from the 
support for this amendment. 

Let us not delude ourselves: Either 
this amendment will be adopted today 
by the Senate, or else no reduction of the 
excise taxes in these fields will be made 
this year. 

Mr. President, for these reasons, I sin- 
cerely hope that the Senate will vote to 
give this break to the small business peo- 
ple who have to collect these taxes and 
have to explain to the International Rev- 
enue Service the details in connection 
with their collection, and who have to 
bear the burden of these taxes. Cer- 
tainly it is time that—finally—Congress 
give them this break. 

The estimate of the immediate, direct 
cost of the pending amendment is $433 
million; and it is also estimated that, in 
the long run, the final cost, as the result 
of the ensuing chain reaction, might be 
$10 or $11 billion. But, Mr. President, 
what would that $11 billion amount to, 
after all, in view of the very great deficit 
which now exists and which is constant- 
ly being increased? 

If Senators really believe that the $11 
billion cut contemplated as the result of 
enactment of the pending bill will really 
stimulate the Nation’s economy until it 
is jiving down the road at 100 miles an 
hour, then let us make this small addi- 
tional cut, and thus provide a little addi- 
tional jive, and really make our economy 
travel. 

Mr. HRUSKA. Mr, President, I speak 
in support of the amendment to elimi- 
nate certain excise taxes which were im- 
posed originally as wartime taxes under 
emergency conditions. 

At that time, everyone was willing to 
do his utmost to contribute to the need 
for increased taxes and to give maximum 
support to the Government’s objectives 
during that emergency period. The need 
to continue these taxes has long ceased 
and no justification can be made for 
their continuance. . 

Today these taxes are applied on a 
discriminatory basis. Some industries 
have felt a considerable loss in sales and 
as a direct result over the years many 
workers in those industries were dis- 
placed. 

To justify these taxes on the basis that 
the articles taxed are luxuries is simply 
not the fact. There is no basis for tell- 
ing a woman that toilet articles and cos- 
metics are luxuries. Leather goods such 
as handbags, purses, and luggage are 
necessities in today’s way of modern liv- 
ing. Jewelry sales, of course, cover many 
items, with the majority of sales falling 
into lower cost items, much of which is 
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costume jewelry. To continue to exact 
these taxes under these circumstances is 
simply not justified. 

Because of the high tax rates on these 
articles, many persons forgo purchases 
and as a result, sales are lower. 

We are told that the pending bill is a 
tax incentive bill designed to stimulate 
the Nation's economy. I can think of no 
greater way to provide the stimulus for 
purchases than to remove these taxes 
and permit the consumer's voice to be 
heard. I am certain that the response 
will be surprising to many. 

Every time an effort is made to reduce 
any excise taxes, Treasury officials argue 
that we are undermining our tax struc- 
ture and that great disaster will befall 
us because of the loss of revenue in- 
volved. Having received these dollars 
over many years, I believe Treasury offi- 
cials consider these taxes to be perma- 
nent rather than temporary and their 
arguments are not persuasive to me. 

One of the most neglected groups of 
businessmen in our Nation is the small 
businessman who in most cases repre- 
sents a family enterprise. Usually, there 
are few outside employees and the bur- 
dens of running the business fall upon 
the owner and his immediate family. 
Recordkeeping is a constant chore and 
failure to comply will subject him to 
Federal penalties. We have too many 
burdens on business today which are of 
a Federal nature. Whenever we have an 
opportunity to release such onerous 
tasks, we should seek to accomplish it. 

Mr. President, I can think of no better 
way to stimulate our economy than to 
eliminate these taxes. The revenue loss 
will be small in comparison to the bene- 
fits which will be derived by such action. 
This is one means by which we can 
achieve a higher level of prosperity and 
growth, This money will remain in the 
hands of the taxpayer and he will have 
an incentive to spend it. This amend- 
ment should be adopted. 

Mr. President, I ask unanimous con- 
sent that several letters I have received 
on this subject be printed in the Recorp 
at this point.. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
ORD, as follows: 

J. M. McDonatp Co., 
OFFICE OF THE PRESIDENT, 
Hastings, Nebr., January 30, 1964. 
Hon. ROMAN Hruska, 
U.S. Senate, 
Washington, D.C. 

Mr Dear Senator Hruska: I noticed that 
Senator EVERETT DIRKSEN has introduced an 
amendment, No. 380, to the tax reduction 
bill (H.R. 8363) which would have the effect 
of repealing the wartime excise taxes on 
such items as jewelry, furs, toilet prepara- 
tions, and luggage. 

I hope you will lend your important sup- 
port toward the passage of this amendment. 


I hope that it will be included in the tax 
reduction bill and certainly with the sup- 
port of men like yourself this is a possibility. 

It seems to me that there has long been 
a great interest on the part of the general 
public, and certainly on the part of a very 
large portion of those in the retailing busi- 
ness to “have done” with these excise taxes 
which served a purpose during the war years 
but which were never considered as a con- 
tinuing source of tax revenue. 

It would seem to me, and I hope you would 
agree, that a tax reduction in the form of 
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repeal of these wartime taxes would be in the 
general best interests of our country, as well 
as being in the specific interests of both 
business and consumers. 

There are several reasons why this is so. 
Repeal of these excise taxes would: 

1. Raise our standard of living by making 
possible, and actually encouraging, in- 
creased purchasing of goods now so taxed. 

2. Create more jobs in both the manufac- 
ture and retailing of this presently taxed 
merchandise, due to an increase in sales and 
production of these items. 

3. Because of the increased business re- 
sulting as above, there would be additional 
revenue provided through other forms of 
taxation—more than offsetting the loss of 
revenue from present excise taxes. 

4. Develop increased production of items, 
presently carrying an excise tax which 
would, in turn, benefit all purchasers be- 
cause of the lowered costs of such goods to 
customers. 

The present excise taxes, which were at 
one time referred to as “luxury taxes“ have 
long been a source of irritation to our cus- 
tomers. There is no present justification for 
their continuance, and I am certain you feel, 
as I do, that although we must certainly 
have taxes, they should be justifiable and 
with a logical reason for being. 

It seems that I write you frequently solic- 
iting your help or consideration in this area 
or that—and wonder how you find time to 
consider all the tremendous volume of cor- 
respondence you do receive. So I thank you 
Senator for considering this request—and 
for using your influence in this matter. 

Sincerely yours, 
C. E. BLAIR. 


RETAIL MERCHANTS ASSOCIATION, 
Lincoln, Nebr., January 29, 1964. 
Hon. Roman L. Hruska, 
U.S. Senate, 
Washington, D.C. 

Sm: At a special executive committee 
meeting of the Retail Merchants Association 
of Nebraska held in Columbus yesterday, a 
unanimous decision was reached regarding 
repealing of Federal excise taxes. 

First, that the Dirksen amendment meets 
with our approval and we seek your support 
of it. Second, a telephone poll was taken 
and a unanimous positive response was 
voiced by 39 key retailers spread across the 
State of Nebraska. Third, that the Retail 
Merchants Association executive be directed 
to contact the Nebraska Senators in the 
name of Nebraska retailers. Fourth, that 
retailers not bombard Senators with wires 
and telephone calls, but let the association 
speak for retailing generally. 

We feel confident your thinking is in line 
with ours, and offer our support to you. 

Very truly yours, 
M. J. “Bus” GRAHAM, 
Executive Vice President. 


NORTH PLATTE, NEBR., 
January 29, 1964. 
Hon. ROMAN HRUSKA, 
Senate Office Building, 
Washington, D.C. 

Dear Sm: I am wiring to you and asking 
you to support the Dirksen repeal amend- 
ment when it is presented for action on the 
Senate floor. This is tax bill H.R. 8363. 
This is very definitely an unfair and dis- 
criminatory tax. You cannot imagine the 
heavy burden this puts on a small business 
to collect and handle this tax. It costs us 
and other businesses hundreds of dollars 
each year. All this besides the fact that 
most items taxed are not luxuries. Please 
do what you can in our behalt to correct 
this situation. 

Yours truly, 
NORMAL L. HOUSE, 
House or Time, North Platte, Nebr. 


January 30, 1964. 
ROMAN HRUSKA, 
Senate Office Building, 
Washington, D.C. 

Dear Senator: I understand that Senator 
DIRKSEN has proposed an amendment to the 
tax bill to repeal Federal excise tax. I cer- 
tainly support this action myself and urge 
you to vote in favor of this amendment. 

This is a tax that is applied against just 
a few people and not the population as a 
whole. Certainly it is one that causes the 
retailers across the United States many 
problems because it is a tax that is added 
at the time of purchase and the customer 
draws resentment from the tax; they are 
buying an 89-cent item and all of a sud- 
den it turns into a 98-cent item because 
of the Federal excise tax. A few years back 
they finally got halfway sensible about this 
specific tax and removed the baby products 
from the list which were classified as luxury 
items. But certainly, the majority of items 
under the classification I would not classify 
as luxury items. For example, I would hate 
to see a woman without lipstick and her hair 
set into place with different types of hair 
spray. I don't think any of us would ap- 
preciate the woman in our life if they didn’t 
attempt to make themselves beautiful, so I 
wouldn't consider beauty, in this particular 
case, a luxury. I would imagine that you 
could carry around your change and identi- 
fication cards in just a paper sack in your 
pocket, but I don’t think that a billfold 
is a luxury item—it is a necessity to every 
man and woman that carries one. The 
watch on your arm; I don’t know how you 
could make your appointments on time, 
without something to remind you of just 
what time it is. This is not a wartime sit- 
uation any more; this tax was imposed orig- 
inally as a base tax to be used in the neces- 
sity of war and it was imposed against so- 
called luxury items. The American public 
very readily accepted it as such in the time 
of necessity, but the same of necessity” is 
over and I hope that with the Dirksen 
amendment, the Federal excise tax on so- 
called luxury items is over, too. 

Sincerely yours, 
WILLIAM A. BURKE. 
YARGER JEWELRY, 
West Point, Nebr., February 1, 1964. 

Dear SENATOR HRUSKA: We appeal to you 
to give your complete and wholehearted sup- 
port to the bill to repeal the Federal retail 
excise tax on jewelry and to support Senator 
Everett M. DIRKSEN in every way possible 
when he brings this fight to the Senate floor. 

We have been in the retail jewelry busi- 
ness here in West Point for the past 16 years 
and know better than most what the bill 
would mean to all customers and those in 
the retail Jewelry business. 

We feel that it is very unfair that we 
have to struggle to operate a business under 
this severe handicap when so many other 
businesses which sell items of merchandise 
just as luxurious (or more so) than ours do 
not have to collect the tax or spend the 
many hours every year keeping track of all 
of the extra bookwork. 

We will appreciate all the support you 
can give this bill. 

Sincerely, 
Mr. and Mrs. LAMONT YARGER. 
BRISTOL JEWELRY, 
Burwell, Nebr., January 30, 1964. 
Hon. ROMAN HRUSKA, 
Washington, D.C. 

Dear SENATOR: I am asking your support 
to Senator Dmxsen’s repeal amendment—a 
measure to repeal the excise tax. I am a 
retail jeweler in Burwell, Nebr., and I have 
long contended that the excise tax is un- 
fair because it is levied on just certain 
items, many of which we jewelers sell. 
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What was once a war measure, passed with 
the promise that it would be repealed as 
soon as the war was over, has become a per- 
manent fixture; or so it seems, for it has been 
in effect for 20 years. The tax which was 
levied on so-called luxury items also covers 
a good many items which are necessities such 
as alarm clocks, billfolds, and even the plain- 
est of wedding rings. 

It is unfair to the consumer and unfair 
to the merchant that sells these items, for 
it tends to limit his sales and discriminate 
against a legitimate business. A lifting of 
this tax would promote business by encour- 
aging the purchase of many items that peo- 
ple have held off buying as long as they could 
to avoid the tax. Such a measure would 
stimulate business and bolster the economy, 
which would be good for us all. Besides that 
it would put taxes on a more fair basis. 

I am sure that other businessmen feel 
the same way about this measure and we 
hia all appreciate your support of the tax 


Yours truly, 
W. W. BRISTOL. 


Mr. GORE. Mr. President, I shall not 
detain the Senate for more than 5 min- 
utes, for I know that Senators wish to 
proceed to vote on the pending amend- 
ment. 

I rise in support of the amendment. 

The Senator from Indiana said adop- 
tion of the amendment would open the 
floodgates; but a moment earlier he ad- 
vocated enactment of the pending bill, 
because, so he said, the economy needs 
stimulation. 

I am among those who believe the de- 
ficiencies in the economy, to the extent 
they exist, require specific treatment; 
but I am not among those who believe 
that under present circumstances the 
economy needs major general stimula- 
tion, particularly in view of all the eco- 
nomic indices, which now stand at all- 
time highs. 

I would prefer to have this amend- 
ment offered as a substitute for some of 
the inequitable tax provisions included 
in the pending bill, 

The pending amendment proposes 
that certain excise taxes be repealed. 
In my opinion, the Federal excise taxes 
can be repealed with more economic jus- 
tification, more social justification and 
more general benefits than would result 
from enactment of the present provi- 
sions of the pending bill, which i 
opinion constitute a major attack upon 
the progressive nature of the Federal 
income tax. The pending bill would 
make our tax law far less progressive, 
and in many respects would make it 
more regressive. 

I know of no more regressive type of 
taxation than a Federal sales tax; and, 
Mr. President, in this instance we are 
speaking of the tax on articles which 
millions of the American people buy, 
but for whom the pending bill provides 
no tax relief whatever. A woman who 
buys a handbag for $5 may not receive 
any tax reduction at all by means of 
the bill as it now stands. Unless this 
amendment is enacted into law, there 
will be continued in the law a tax which 
will cost her 50 cents on that $5 hand- 
bag; or if she buys a $50 cloth winter 
coat with a fur collar, the value of the 
fur collar must be estimated and the 
excise tax on it must be paid. There 
are many working girls who have not 
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yet achieved a level of income for which 
this bill would provide any tax relief. 
A young working girl might buy an eco- 
nomically priced dress of a particular 
color, and might want to buy some cos- 
tume jewelry to wear with it; and if 
she does, she must pay the excise tax 
upon it. There are millions of the 
American people who will receive no tax 
reduction whatever by means of the re- 
duction of the corporate income tax rate. 

Mr. President, unless more Senators 
start to speak against regressive taxa- 
tion, we shall be headed toward a mas- 
sive Federal sales tax or manufacturers’ 
excise tax. I think now is a good time 
to begin resisting such a course by re- 
pealing some of the excise taxes which 
now are imposed on the articles which 
the great mass of our people buy. 

Therefore, I support the amendment. 

Mr. CARLSON. Mr. President, I did 
not wish to let this debate close without 
expressing my views on repealing excise 
taxes. 

For a number of years I have had the 
privilege of serving on committees deal- 
ing with taxes, in the House Ways and 
Means Committee for 8 or 10 years, and 
presently in the Senate Finance Com- 
mittee. I believe it is generally agreed 
that excise taxes are regressive taxes. 
Repeal of such taxes would, in my opin- 
ion, do several things. I believe that 
would be more beneficial than many of 
the other: items we might pass in the 
bill; and I do support the tax bill. 

I become concerned when Senators 
who are defending the bill talk about 
$11.2 billion; and then adding $400 mil- 
lion to the $11.2 billion, because it would 
completely bankrupt the Nation's econ- 
omy and destroy our Federal fiscal sys- 
2 I believe that is going a little too 

ar. 

I believe there is some immediate ef- 
fect on this question. One effect would 
be an immediate increase in consumer 
expenditures. I believe that is the pur- 
pose of the tax bill that we shall be vot- 
ing for. It gets money out to the people 
immediately. 

I favor repeal of retail excise taxes still 
imposed on sales of furs, luggage and 
handbags, cosmetics, jewelry, and sil- 
verware. Such repeal will further every 
objective of the proposed tax reduction 
program. 

In addition, retail excise tax repeal 
contains several unique advantages; it 
would: First. Immediately increase con- 
sumer expenditures. The faster con- 
sumer spending is increased by tax 
reduction, the more rapidly the goal the 
President has set would be reached. Re- 
peal of retail excise taxes would provide 
money for increased purchases, immedi- 
ately on enactment of the bill. 

Over $400 million is now collected an- 
nually in retail excise taxes—in the 
fiscal year, 1962, it was $415 million. 
This sum was all collected at the final 
point of sale. It is collected on daily 
purchases of products by consumers in 
every State of the Union. Obviously, it 
is presently reducing by 10 percent the 
money available for purchases of other 
goods. Equally obvious, when these 
taxes are repealed, that amount of money 
is immediately available for increased 
consumer spending. 
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Second. Maintain price stability: Lit- 
tle good can come from any tax relief of 
this kind unless prices to the consumer 
are actually reduced by the amount of 
the present tax. I assure you that com- 
petition within industries is so severe 
that repeal of the 10-percent excise tax 
will in fact be passed on to the consumer. 
The present, before tax, price level will 
be maintained. To the consumer, the 
repeal of retail excise taxes will mean a 
10-percent reduction in cash outlay at 
the point of sale, providing that much 
more for immediate added purchases. 

Third. Reduce retailer’s cost of doing 
business. Collecting retail excise taxes 
is a very real and costly burden to re- 
tailers. A great deal of bookkeeping and 
record-keeping is necessary. To the 
small retailer it is a nightmare; to the 
large retailer it is a headache of sizable 
proportions. The tax on each sale must 
be collected, recorded, audited, and even- 
tually paid to the Government, whether 
it be 5 cents on a 50-cent purchase, or 
$50 on a $500 purchase. Unfortunately, 
there are thousands of 50-cent sales for 
every $500 sale and obviously, as the unit 
of sale decreases, the cost of collection 
increases. The cost of collection is a 
tax-deductible business expense by every 
retailer involved, which in the aggregate 
can substantially affect corporate tax 
revenues. 

Fourth, Beneficial to industries and to 
the economy. I sincerely believe that 
repeal of retail excise taxes will be of 
direct benefit to the whole US. 
economy for it will free immediately and 
daily, a substantial sum for the purchase 
of any product of the consumer's pref- 
erence. However, the importance to in- 
dustry cannot be overemphasized. 
Repeal will, for the first time since pre- 
World War II, place its products on an 
equal base with other products now com- 
peting for consumer preference, and will 
remove the Government from the un- 
tenable position of influencing consumer 
selection of the types of goods and serv- 
ices for which he wishes to spend his 
money. 

It is conservatively estimated that if 
retail excise taxes are repealed, the an- 
nual sales of these products should in- 
crease by 10 to 15 percent from present 
levels. This can only result in more jobs, 
larger payrolls and increasing benefit to 
the whole economy. The results of ex- 
cise tax repeal claim priority over this 
form of stimulus to the economy fully as 
urgent and fully as deserving as other 
forms of reduction being considered. 

Retail excise taxes were originally im- 
posed in 1941 in the amount of 10 percent 
of the retail price on the sale of furs, lug- 
gage, cosmetics, and jewelry. In 1943, 
as the war progressed, these taxes were 
raised to 20 percent. In 1954, Congress 
reduced the rate to 10 percent, where it 
remains today. 

I submit, aside from the beneficial ef- 
fects of the reduction of individual and 
corporate taxes, and the reversing of 
corporate normal and surtax rates, that 
the repeal of retail excise taxes at the 
Federal level will accomplish additional 
and most needed results: 

First. Retail excise tax repeal will fur- 
nish the quickest flow of additional 
spendable income into the economy of all 
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the various forms of tax reduction pro- 


posed. 

Second. Excise tax repeal will pass the 
savings on to the consumer because of 
strong competitive forces within affected 
industries. 

Third. Excise tax repeal will relieve 
the tax collectors and retailers of an 
oppressive and costly administrative 
burden, thus offering both added incen- 
tive and the prospect of compensating 
tax revenue. 

Fourth. The products affected by ex- 
cise taxes will be in a position to com- 
pete with other nontaxed products on 
an equal basis. 

Fifth. Unlike income tax reduction, 
excise repeal will have none of its effects 
dampened by increased State income 
taxes. 

Sixth. The affected industries cannot 
fully discharge their responsibilities to- 
ward furthering America’s economic 
growth, burdened as they are by the dis- 
criminatory, wartime-imposed levy, 
which had, as was one of its original 
purposes, the depression of business in 
the affected industries. 

Isincerely hope the amendment offered 
by the Senator from Kentucky will be 
approved. I believe it is in the interest 
of the Nation’s economy. It is in the 
interest of the taxpayers, and in the 
interest of the consumer. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified, offered by the Sena- 
tor from Kentucky [Mr. MORTON]. 

On this question the yeas and nays 
have been ordered; and the clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

The rollcall was concluded. 

Mr. MANSFIELD (after having voted 
in the negative). I have a pair with the 
distinguished minority leader, the Sen- 
ator from Illinois [Mr. DIRKSEN]. If he 
were present and voting, he would vote 
“yea”; if I were at liberty to vote I would 
vote “nay.” Therefore I withdraw my 
vote. 

Mr. HUMPHREY. I announce that 
the Senator from Indiana [Mr. BAYH], 
the Senator from Nevada [Mr. Cannon], 
the Senator from Pennsylvania [Mr. 
CLARK], and the Senator from Arizona 
Mr. HAYDEN] are absent on official busi- 


ness. 

On this vote, the Senator from Arizona 
Mr. GOLDWATER] is paired with the Sen- 
ator from Nevada [Mr. Cannon]. 

If present and voting, the Senator from 
Arizona would vote yea“ and the Sena- 
tor from Nevada would vote “nay.” 

I further announce that, if present 
and voting, the Senator from Indiana 
[Mr. Bayn] and the Senator from Ari- 
zona $ [Mr. Haypen] would each vote 


Mr, KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] and 
the Senator from Arizona [Mr. Gotp- 
WATER] are necessarily absent. 

The pair of the Senator from Illinois 
(Mr. DIRKSEN]. has been previously an- 
nounced. 

On this vote, the Senator from Ari- 
zona [Mr. GOLDWATER] is paired with the 
Senator from Nevada [Mr. Cannon]. If 
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present and voting, the Senator from 
Arizona would vote “yea” and the Sen- 
ator from Nevada would vote “nay.” 

The result was announced—yeas 45, 
nays 48, as follows: 


[No. 22 Leg.] 
YEAS—45 
Aiken Gruening Pastore 
Allott Hickenlooper Pearson 
Beall Hruska Pell 
Bennett Jackson Prouty 
OggsS Javits Proxmire 
Carlson Jordan, Idaho Ribicoff 
Case Keating Saltonstall 
Cooper Kennedy Scott 
Cotton Kuchel Simpson 
Curtis McGovern Smith 
Dodd Mechem Symington 
Dominick Miller Tower 
Douglas Morse Williams, Del 
Fong Morton Young, N. Dak. 
Gore Mundt Young, Ohio 
NAYS—48 
Anderson Hull Monroney 
Bartlett Holland Moss 
Bible Humphrey Muskie 
Brewster Inouye Nelson 
Burdick Johnston Neuberger 
Byrd, Va. Jordan, N.C Randolph 
Byrd, W. Va. Lausche Robertson 
Church Long, Mo. Russell 
Eastland Long, La. Smathers 
Edmondson Magnuson Sparkman 
Ellender Stennis 
Engle McClellan 
Ervin cGee Thurmond 
Fulbright McIntyre Walters 
Hart icNamara Williams, N.J 
Hartke Metcalf Yarborough 
NOT VOTING—7 
Bayh Dirksen Hayden 
Cannon Goldwater Mansfield 
Clark 


So Mr. Morton’s amendment, as modi- 
fied, was rejected. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move to reconsider the vote by 
which the amendment was rejected. 

Mr. HUMPHREY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PROXMIRE. Mr. President, I 
call up my amendment, No. 387. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Wisconsin will be stated. 

The LEGISLATIVE CLERK. An amend- 
ment (No. 387) on page 38, beginning 
with line 7, to strike out all through 
line 9, on page 39, as follows: 

(e) TREATMENT OF INVESTMENT CREDIT BY 
FEDERAL REGULATORY AGENCIES.—It was the 
intent of the Congress in providing an in- 
vestment credit under section 38 of the 
Internal Revenue Code of 1954, and it is 
the intent of the Congress in repealing the 
reduction in basis required by section 48(g) 
of such Code, to provide an incentive for 
modernization and growth of private in- 
dustry (including that portion thereof which 
is regulated). Accordingly, Congress does 
not intend that any agency or instrumen- 
tality of the United States having jurisdic- 
tion with respect to a taxpayer shall, with- 
out the consent of the taxpayer, use— 

(1) in the case of public utility property 
(as defined in section 46 (c) (3) (B) of the 
Internal Revenue Code of 1954), more than 
a proportionate part (determined with ref- 
erence to the average useful life of the 
property with respect to which the credit 
was allowed) of the credit against tax al- 
lowed for any taxable year by section 38 of 
such Code, or 

(2) in the case of any other property, 
any credit against tax allowed by section 
38 of such Code, 
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to reduce such taxpayer's Federal income 
taxes for the purpose of establishing the cost 
of service of the taxpayer or to accomplish 
a similar result by any other method. 


Mr. PROXMIRE. Mr. President, I 
hope Senators will be able to hear the 
debate on this amendment. It is very 
important. There has been placed on 
the desk of each Senator a brief argu- 
ment in favor of the amendment, which 
I hope Senators will peruse. 

Mr. President, the bill as now drafted, 
as submitted by the committee, provides 
that the investment credit for utilities 
will not be passed through to consumers. 
Regulatory bodies will by law not be al- 
lowed to recognize the increase in after- 
tax income which the investment credit 
provides. They cannot adjust the fair 
rate of return on this basis and thereby 
reduce rates. 

Two kinds of utilities are affected by 
this provision: first, transportation utili- 
ties; and, second, other public utilities. 

Under present law, transportation 
utilities now enjoy a full 7-percent in- 
vestment credit. The committee bill as 
now drafted changes present law to pro- 
vide that a regulatory body will not be 
permitted to recognize any of this bene- 
fit in setting rates. The law also pro- 
vides a 3-percent investment credit for 
those utilities which are not transporta- 
tion utilities. 

The bill as reported by the committee 
provides that a regulatory body can only 
recognize the benefit of the investment 
credit for the nontransportation utilities 
in setting rates over the life of the asset. 

I think I can demonstrate a little later 
that both these provisions in the bill as 
reported by the committee represent a 
windfall gain for stockholders of public 
utilities, and a very substantial loss for 
consumers, 

My amendment would eliminate the 
most directly inflationary section of the 
bill. If the amendment is defeated, esti- 
mates by Prof. Robert Eisner, of 
Northwestern University—a noted and 
very competent and careful authority— 
indicate that the bill will cost the general 
public as utility customers $630 million 
in 1964, and more than $1 billion a year 
by 1972, on the basis of estimating a 
growth rate of 8 percent a year, which 
is the growth rate which has taken place 
for the last 20 or 30 years. 

This loss to consumers is more than 
twice the investment credit benefit for 
utilities. It works out this way because 
with a 50-percent corporation income 
tax, the regulatory body can reduce rates 
by more than twice the investment credit, 
and maintain the fair rate of return to 
the utility at the same level or without 
the investment credit. 

In this calculation the assumption is 
made that State regulatory bodies will 
do what has been done in the past, which 
is to follow Federal regulatory practice. 
Some State regulatory agencies—includ- 
ing the one in my State—are against 
the treatment in the bill; but there is 
great pressure to follow what the Fed- 
eral Government, through the Federal 
Power Commission, has done by prac- 
tice, and what Congress has established 
asa precedent. It is the logical assump- 
tion that this would be the result. 
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Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MAGNUSON. I am quite con- 
cerned about this section of the bill. I 
have some mixed feelings and conclusions 
about it, because, after all, this is a bill 
to give tax relief to business and indi- 
vidual income taxpayers. 

Mr. PROXMIRE. As the Senator re- 
members, Congress passed that bill in 
1962, and at that time we discussed 
whether or not a passthrough should be 
permitted. 

Mr. MAGNUSON. I remember. 

Mr. PROXMIRE. There was a conflict 
in the testimony, 

Mr. MAGNUSON. I remember that. 
I believe the distinguished late Senator 
from Oklahoma, Mr. Kerr, agreed at one 
time that it should be passed through. 

Mr.PROXMIRE. Yes. 

Mr. MAGNUSON. The conferees went 
to conference; and when they returned 
they had not agreed on the passthrough, 
and gave good, justifiable reasons on both 
sides of the question. 

Does the Senator interpret the sec- 
tion as it now reads to be mandatory 
on a State agency? 

Mr. PROXMIRE. I do not so inter- 
pret it. It is not mandatory on a State 
agency. It is mandatory on the Federal 
agencies. However, it is my contention 
that a State agency will follow the Fed- 
eral agency under many circumstances, 
and eventually probably under all cir- 
cumstances in all States. 

Mr. MAGNUSON. One other feature 
has bothered me. There is a great deal 
of merit on one side of this question. 
Many potential customers want to be 
served by a gasline or a pipeline. There 
are not too many hydro lines involved 
any more, because they have been spread 
out pretty well. However, I refer to gas- 
lines and other means of transportation. 
Whether it be a pipeline, an airline, a 
bargeline, or whatever, it may want to 
make a capital investment in order to 
serve many people who now are not 
served. 

Does the Senator interpret that to be 
one of the objectives of the provision? 

Mr. PROXMIRE. No. In the judg- 
ment of the Senator from Wisconsin, 
there is no question whatsoever that if a 
utility wishes to serve additional cus- 
tomers, it will be in a position to make 
an investment in equipment to permit 
it to do so and take advantage of the 
investment credit; and the regulatory 
body will permit the utility to raise its 
rates to a level necessary to permit it to 
finance the equipment which is neces- 
sary. That has always been done. 

Mr. MAGNUSON. Let us assume the 
situation of a gasline in my part of the 
country. This is a competitive indus- 


try. 

Mr. PROXMIRE. In the 3 percent 
range, the Senator is correct. It is cor- 
rect when it has reference to transpor- 
tation utilities. 

Mr. MAGNUSON. So we are not talk- 
ing about monopolies. A company goes 
before the State regulatory body in 
Idaho, or Washington, or Oregon, with 
an application to make a capital invest- 
ment to serve a new area. It is invar- 
iably accompanied by a proposal to raise 
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the rates because of the capital invest- 
ment to be made. 

One argument has been proposed on 
the other side of this question, also, 
and the Senator from Louisiana can 
point this out, I am sure; namely, that 
they would have no standing if this pro- 
vision were in the bill, and they had 
made a capital investment to serve new 
areas, when they came before the State 
agency and asked for increased rates. 
The net result would be to stimulate 
more capital investment and to keep the 
rates at the same level, or to lower the 
rates, if they had a figure to support a 
greater revenue. I know that I am 
speaking as a lawyer, on both sides, but 
that is what is bothering me about the 
provision in the bill. Does the Senator 
from Wisconsin consider that there 
might be that possible effect? 

Mr. PROXMIRE. There is no ques- 
tion, the way the bill is drafted, as it 
comes from the committee, first, that 
any utility that needs to raise money in 
order to expand its facilities to serve 
additional customers is in a position to 
do so; and if the committee bill remains 
as it is, they will be in just as strong a 
position to ask for an increase in rates 
for this purpose as they are at the pres- 
ent time. They might even be in a 
stronger position. 

Mr. MAGNUSON. The utility com- 
mission would take into consideration 
the fact that they have had a tax credit 
and therefore the justification for a 
raise in rates would be rather tem- 
porized. 

Mr, PROXMIRE. That is true under 
the present law and under my amend- 
ment, but it is not true if the bill stands 
as it is. 

Mr. MAGNUSON. I cannot agree, if 
the bill stands as it is, that a State util- 
ity regulating body would not, under 
any circumstances, take that into con- 
sideration. 

Mr. PROXMIRE. Isay to the Senator 
from Washington that this is the entire 
issue, Under the bill as it is presently 
drafted and reported by the committee, 
a Federal regulatory agency cannot, 
but a State agency may. The State 
agency will often follow the Federal 
practice. There will be tremendous 
pressure for it to do so. 

Mr. MAGNUSON. I know that our 
commission feels very strongly on the 
subject. 

Mr. PROXMIRE. So does ours in 
Wisconsin. 

Mr. MAGNUSON. Wisconsin has 
probably the most independent regula- 
tory body of any State in the Union. It 
has pioneered in this field. 

Mr. PROXMIRE. We are very proud 
of that fact. Our regulatory body has 
strongly protested this provision in the 
bill. It has indicated that the pressure 
is to follow the Federal practice, and 
that pressure will be built up and will 
become stronger, even though the Com- 
mission disagrees, 

Mr. MAGNUSON. I am directing my 
discussion primarily to the hydro side of 
this subject. I am not too knowledge- 
able about the figure, but when the tax 
credit reaches a certain figure—I believe 
it is 3 percent, or something like that— 
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regardless of what any law provides, any 
profit from such tax credit.must be 
passed on. 

Mr. PROXMIRE. What it provides 
for the electric utilities is that a regula- 
tory body will not consider the invest- 
ment credit in full in the year in which 
the investment credit is earned. It will 
have to be spread. Let me explain that. 
Let us take, for example, a utility firm 
which invests, say, $10 million in 1 
year. The investment credit then is 
$300,000. Under present law, in accord- 
ance with the amendment, the regula- 
tory body would have to take that $300,- 
000 increase in after-tax income into 
consideration. Does the Senator follow 
me? 

Mr. MAGNUSON. Yes. 

Mr. PROXMIRE. Under the bill re- 
ported by the committee, if the equip- 
ment were depreciated over a 20-year 
period, the regulatory body would be 
able to take only the $15,000 reduction 
into consideration in establishing rates. 
In the case of A.T. & T., this would 
amount to $22 million each year, and the 
loss to the people who use the telephone 
service would be $22 million from this 
one utility. This is true because of the 
fact that, first, the amount is spread 
over a period of years, and we would 
never catch up; second, the equipment 
investment is growing each year as the 
Nation grows and as the need for the 
services grows. 

Mr. MAGNUSON. I understand that. 
It seems to me that if we are to give a 
tax benefit to a corporation—and I do 
not care which corporation it is—it is 
useless to say, We will give you a tax 
benefit, but you cannot have it; you 
must pass it on.” We might as well let 
things stand the way they are. 

Mr. PROXMIRE. I believe I have an 
answer for that point. The utility in- 
dustry is divided on that issue. However, 
there are important, knowledgeable, and 
experienced people in the industry, in- 
cluding the head of A.T. & T., and Mr, 
Donald Cook, president of the American 
Electric Power Co., who say that 
the real benefit to the utility will be 
through passing the credit on. If it is 
passed on, the people will need more 
service and more equipment. As a re- 
sult, the utility will make a bigger in- 
vestment in equipment than if it were 
not passed on. It would be foolish for 
the stockholders to buy equipment merely 
because they took advantage of the in- 
vestment credit, if they could not use it. 
While they might gain a little by taking 
advantage of the investment credit, they 
would lose by buying an asset they could 
not use. 

Mr. MAGNUSON. Some of the credit 
would ultimately be passed on, regard- 
less of what is in the bill. : 

Mr. PROXMIRE. No. I believe that 
ultimately some of it will be passed on 
for the 3 percent; none of it for the 7 
percent. 

Mr. MAGNUSON. The officials of the 
regulatory body of my State say they 
will compel the utilities to pass it on. 

Mr. PROXMIRE. That is the State 
regulatory body; but the State regula- 
tory body does not have jurisdiction over 
the long lines of A.T. & T., for example. 
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Mr. MAGNUSON. I am concerned 
more about the hydro part and about 
the pipelines. 

Mr. PROXMIRE. In the case of a 
utility that covers many States, the FPC 
would have jurisdiction. In such a case 
it could not be passed on. 

Mr. MAGNUSON. I am in somewhat 
of a dilemma. I believe other Senators 
will find themselves in it also. The last 
vote proved it. I do not suppose there is 
any greater advocate of the repeal of ex- 
cise taxes than I. I go on the theory 
that we get more money in the Treasury 
by repealing nuisance taxes than we do 
by collecting them. 

We have repealed the transportation 
tax and the theater tax. If it had not 
been for the fact that excise taxes will 
be considered between now and June, 
and that we shall have a complete look 
at the subject, I would have gone along 
with the other amendment. I did not 
think it was fair to have only one seg- 
ment taken care of. 

This provision might affect the private 
utility which is in competition with a 
public power body. It would apply as an 
incentive, I hope, to the whole field of 
transportation. If there is any segment 
of the American economy that needs 
that kind of incentive, it is transporta- 
tion, because it is the most sensitive part 
of our American economy. Most people 
do not realize it, but it represents one- 
fourth of our gross national product. 

Mr. PROXMIRE. The Senator is cor- 
rect. The policy of the transportation 
industry, as established by the ICC— 
that is the prime regulating body—is to 
pass the credit through. There is some 
ambiguity, but the latest official state- 
ment of the Commission is that the in- 
vestment credit should be recognized for 
what it is—an opportunity for a utility 
to reduce its taxes—and that therefore 
it should be considered as an element of 
income, and should be passed on. 

This would benefit not only the con- 
sumer, but also the utility and the coun- 
try. It would persuade the utility to buy 


more equipment, because the equipment 


would be bought for only one reason, 
that is, to provide more service. 

Mr. MAGNUSON. If there is a bigger 
gross income, the rates, in some cases, 
ought to be lowered. I have heard that 
this action might put to rest a large 
number of applications—for small 
amounts, it is true—for increased rates, 
if the bill can be passed, because the 
reason for the applications is the diffi- 
culty some utilities have in raising money 
to provide improved service. I do not 
know how true that is. 

Mr. PROXMIRE. The applications 
have been made on the assumption that 
the law will be changed. My proposal 
would keep the law as it is at present. 

Mr. MAGNUSON. I am glad the Sen- 
ator offered the amendment. I think the 
subject should be clarified. Much can 
be said on both sides of the question. 
But if this provision were to apply to a 
monopoly in hydroelectric power, I 
would go even further than does the 
Senator from Wisconsin. But the ques- 
tion is not so simple. 
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I have found over the years that com- 
petition in the field of energy, whether 
it be gas, oil, or hydro, is becoming quite 
keen throughout the country. There is 
very little monopoly anywhere any more. 
There may be in some isolated areas. 
When the utilities are stimulated to pro- 
vide better service and expand their serv- 
ice to the consumer, the result might 
be that rates could be kept as they are 
or lowered, and the consumer would re- 
ceive better service because of the fierce 
competition involved. 

Mr. PROXMIRE. The investment 
credit in competitive industry will be 
passed on because of the forces of compe- 
tition. The regulatory agencies should 
perform the same function for utilities. 

Mr. MAGNUSON. Sooner or later. 

Mr. PROXMIRE. Sooner or later. 
But where there is a monopoly, or a util- 
ity has a monopoly, and a provision 
exists in the law that a regulatory body 
cannot pass the benefit on unless the 
utility consents, there will be a situation 
in which the benefit will not be passed 
on, and the consumer will not get the 
benefit. The whole purpose of Congress 
in passing the investment credit was to 
expand the economy, through investment 
in needed equipment. The committee 
version will frustrate this purpose. 

Mr. MAGNUSON. Out in my part of 
the country, some 25 years ago hydro- 
electric power was somewhat of a monop- 
oly. It was produced at the lowest cost. 
It was new; it was fine; people liked it. 
But over the years, even though we have 
low-cost hydropower in our area, as the 
Senator from Idaho [Mr. CHURCH] 
knows, competition from gas, oil, and 
other means is becoming stronger and 
stronger. I do not know what effect nu- 
clear power will have on hydropower, in 
the long run. It is not noncompetitive 
any more, as it used to be. 

Surely the point of the Senator from 
Wisconsin is well taken, as it relates to 
the nature of a monopoly. I agree with 
him on that point. But the amendment 
covers a broad field. 

Mr. PROXMIRE. Where there is no 
monopoly, I argue that competitive forces 
will result in a substantial pass-through. 

Mr. MAGNUSON. I thank the Senator 
from Wisconsin. I did not mean to take 
so much time. 

Mr. PROXMIRE. The Senator from 
Washington has been very helpful. 

Mr. President, before I yield to the 
Senator from Vermont—and I shall yield 
to him in a moment—I ask unanimous 
consent to have printed at this point in 
the Record a table that explains why it 
will be possible, if the investment credit 
is maintained in its present form, and as 
it will be if my amendment is agreed 
to, to reduce rates by twice the value of 
the investment credit. 

I also ask unanimous consent to have 
printed at this point in the RECORD a 
table compiled by Professor Eisner, which 
shows $630 million of benefits to the con- 
sumer, under my amendment, rising by 
1997 to $6.348 billion in the lower rates, 
assuming the estimates he makes are 
realistic. 
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There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE I 
Invest- | Invest- 
No in- ment ment 
t credit 
credit | (without 2 
ow- wW- 
) 
Net income before taxes. 200 200 186 
2 100 100 93 
Investment credit 0 7 7 
Net income after 
„ 100 107 100 


TABLE Il.—Potential costs to consumers of 
regulatory provision regarding investment 
credit (sec. 202 (e)) in H.R. 8363, if rate 
of growth of investment per annum is 8 
percent 

{In millions of dollars} 


Year Annual Cumulative 
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the actual 


repel of the Long amendment ee N cost 

00 0⁰⁰ ; * 1974 and Raok 8 
Bae Aal ta $200,000,000 per year by 1997. 

Mr. PROXMIRE. Mr. President, I now 
yield to the Senator from Vermont. 

Mr. AIKEN. Mr. President, I desire 
to ask the Senator from Wisconsin a few 
questions. Before doing so, I should like 
to refer briefly to the colloquy which took 
place between the Senator from Wiscon- 
sin and the Senator from Washington, 
during which the Senator from Wash- 
ington referred to the fierce competition 
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that exists among utility companies to- 
day. 

Has the Senator from Wisconsin ob- 
served, as I have, that today, apparently, 
a fiercer effort is being made on the part 
of the utilities to eliminate competition 
than during the past 25 years? 

Mr. PROXMIRE. The Senator from 
Vermont is correct. There is no doubt 
that in many areas utilities having mo- 
nopolies will not be challenged. It is 
true, to some extent, of gas and oil pipe- 
lines, In my State, one firm, until re- 
cently, supplied about 95 percent of the 
natural gas. That is a monopoly. 

Mr. AIKEN. The adoption of this pro- 
vision of the tax bill would not lessen 
the efforts of utilities to eliminate com- 
petition. 

Mr. PROXMIRE. The Senator is ab- 
solutely correct. 

Mr. AIKEN. Does the Senator know 
whether the President approves the pro- 
vision of the bill as reported by the Com- 
mittee on Finance? 

Mr. PROXMIRE. It is my under- 
standing that the administration has not 
taken a position for or against. The Sen- 
ator from Oregon [Mr. Morse] yesterday 
supported the amendment vigorously 
and said he had been attempting to ob- 
tain a statement from the administra- 
tion; but there has been no commitment 
from the administration either way. 

Mr. AIKEN. Next, I refer to the Pres- 
ident’s message on consumer interests 
that was sent to Congress today. I refer 
to the statement on page 3, item No. 4: 

Federal Power Commission orders on gas 
rates have channeled millions of dollars of 
refunds of past overcharges to American 
— who use gas for cooking and heat- 

ng. 


Does the Senator from Wisconsin con- 
tend that this provision of the bill, which 
he is seeking to eliminate, would affect 
the power of the Federal Power Commis- 
sion to order refunds of past overcharges 
to American families? 

Mr. PROXMIRE. The Senator is ab- 
solutely correct. 

Mr. AIKEN. I asked the Senator a 
question. I do not know what the correct 
answer may be. 

Mr. PROXMIRE. The Senator’s ques- 
tion should be answered in the affirma- 
tive. The provision in the bill would in- 
terfere with the power of the Federal 
Power Commission to reduce rates. 

Mr. AIKEN. If the President decided 
to favor the provision of the bill as re- 
ported by the Committee on Finance, it 
would be quite inconsistent with this 
statement in his consumer message to 
Congress, would it not? 

Mr. PROXMIRE. Yes. It is very 
helpful to have the Senator from Ver- 
mont bring up this excellent consumer 
message of President Johnson’s. It is 
one of his finest messages. It is one of 
the few times a President has addressed 
himself to the entire problem of con- 
sumer interest. It seems to me that my 
amendment fits in with the spirit of the 
President’s message. It means that the 
consumer will have an opportunity to 
benefit from this tax credit. 
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The important thing is that it is the 
most effective way to develop an increase 
in the purchases of equipment by the 
utilities industries, through the trans- 
portation and electric utilities. Demand 
will be increased. There is no realistic 
basis for increasing rates. 

Mr. AIKEN. I thank the Senator 
from Wisconsin. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator from Wiscon- 
sin yield? 

Mr. PROXMIRE. I yield to the Sena- 
tor from Delaware. 

Mr. WILLIAMS of Delaware. Iintend 
to support the amendment offered by 
the Senator from Wisconsin. I have a 
similar amendment at the desk; how- 
ever, I will withhold it and join in sup- 
port of the amendment of the Senator 
from Wisconsin. 

Mr. PROXMIRE. The Senator from 
Delaware spoke to me about the amend- 
ment. I deeply appreciate that. It was 
a most cooperative and helpful gesture. 
He is a member of the Committee on 
Finance. I am moving into his territory. 
He told me he intended to offer an 
amendment, but I happened to have 
submitted mine a few hours before he 
had his ready. He graciously deferred to 
me, and I appreciate his kindness. 

Mr. WILLIAMS of Delaware. I shall 
support the Senator’s amendment. To 
keep the record straight, I think it should 
be made clear that the administration 
supported the. language in the bill as it 
was presented to the Committee on 
Finance. I regret to have to say that. 
But I believe it should be clear so that 
there will be no misunderstanding when 
Senators vote. 

Personally, I disagreed with their rea- 
soning. I took the position that the 
section should be stricken because, in 
fairness to all taxpayers and particularly 
from the standpoint of consumers, I 
cannot understand why anyone would 
support such a provision. If the section 
is allowed to remain in the bill it will 
specifically provide that the regulatory 
agencies cannot under any circumstances 
pass through any of the benefits of the 
investment credit to the consumers. 
That is spelled out in clear language. I 
cannot understand that reasoning, par- 
ticularly in light of the President’s mes- 
sage in which he said he wantec to do 
something for the consumers. 

Mr. PROXMIRE. It is my under- 
standing that while the administration 
initially took that position, its present 
position is one of not taking sides either 
way on this particular amendment. It 
is true that initially the administration 
supported this provision in the bill; but 
the Senator from Oregon [Mr. Morse] 
and others have tried to learn the pres- 
ent position of the administration, but 
the administration will not disclose it. 
The Senator from Delaware is correct; 
the administration will not disclose its 
present position. 

Mr. WILLIAMS of Delaware. The ad- 
ministration may be trying to back away 
and not take a position at this time. 
But when the proposal was first pre- 
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sented to the committee the administra- 
tion endorsed it as a part of the program, 
and there is nothing in the record to 
show any official change in its position. 
That point should be made clear as Sen- 
ators vote. I hope the Senate will vote 
that provision out of the bill. 

The language in the bill which the 
pending amendment proposes to strike, 
is definitely an anticonsumer proposal. 

Why would the administration or any- 
one else be so determined that under no 
circumstances can the American con- 
sumer get some of the benefits under 
this tax-reduction proposal? 

When the Congress passed the invest- 
ment credit in 1962 it specifically pro- 
vided that the regulatory agencies were 
free to pass these benefits on to the 
consumer. 

The language in the pending bill, how- 
ever, changes that and provides that un- 
less the corporate taxpayer agrees, the 
regulatory agency cannot establish rates 
wherein any of this tax reduction can 
be passed on to the consumer. 

That was not the intention of the 
Congress in 1962 when the investment 
credit proposal was first adopted and I 
hope the Congress will repudiate the 
rights of the consumer here today. 

The Proxmire amendment striking 
this section from the pending bill should 
be adopted. 

Mr. PROXMIRE. I thank the distin- 
guished Senator from Delaware, the 
ranking minority member of the Finance 
Committee, and an outstanding expert 
on taxes. Certainly all of us recognize 
that he lets the chips fall where they 
may and he represents extremely well 
the public interest. 

Mr. MAGNUSON. Mr. President, will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. MAGNUSON. I hope the Sena- 
tor from Vermont [Mr. AIKEN] did not 
think I said the Commission was trying 
to help the utilities avoid competition. 
To the contrary, I say that in these util- 
ity media there is more competition than 
ever before. 

Mr. AIKEN. But I point out that 
their executives are using the same pro- 
cedures that were being used 30 years 
ago in the effort to eliminate competition. 

Mr. MAGNUSON. Yes, they have not 
changed. 

Mr. AIKEN. I had hoped the younger 
generation, which is taking over, would 
be more public spirited. However, I still 
find the same school of thought in charge 
of the management, and in their at- 
tempts to eliminate competititon they 
still use the same practices that were 
used many years ago. 

Mr. MAGNUSON. Yes; and the Sen- 
ator from Vermont and I have joined for 
many years in this fight. 

Mr. AIKEN. Yes. 

Mr. MAGNUSON. Mr. President, I 
wish to ask a question or two of the 
Senator from Wisconsin. 

First, let me say that it seems to me it 
is not good policy for Congress to set up 
the Federal Power Commission and ex- 
pect it to do a good job as between the 
consumers and the utilities, and give it 
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sufficient authority for that purpose, and 
then include in a tax bill a provision 
which would prohibit the Commission 
from doing certain necessary or desirable 
things. It seems to me the proposed tax 
credit should be provided; I think that 
will be wise. I believe it should be pro- 
vided to the utilities throughout the 
country, for I believe the effect will be 
good for the economy. But I also believe 
the Congress should allow the Federal 
Power Commission to decide whether the 
tax credit is to be passed on—in short— 
permit the Commission to order what it 
believes to be equitable in a particular 
case in which an application for a rate 
increase or a rate reduction is made. 

Mr. PROXMIRE. I think it very 
Significant, Mr. President, that the 
Chairman of the Commerce Committee, 
who is responsible more than any other 
Member of the Senate is for the congres- 
sional directions given the regulatory 
bodies and commissions, particularly the 
Federal Power Commission, has made 
that statement. His position—and I be- 
lieve it makes all the sense in the world— 
is that the regulatory body should have 
authority to decide for itself whether 
the tax credit should be passed on. That 
is the way the law now reads, and that is 
the way my amendment would leave it. 

Mr. MAGNUSON. Yes, leave that pro- 
vision in the bill, and leave that authority 
with the Commission, which then could 
say to a particular utility, Lou are do- 
ing a good job, and are better serving 
the consumers, and are doing so more 
efficiently and cheaper.” 

I cannot assume that in every case the 
Commission would require that the tax 
credit be passed on. Perhaps the 
finances of a particular utility company 
would not justify a requirement that the 
credit be passed on at this particular 
time. The Commission might say to such 
a committee, Keep the tax credit pro- 
ceeds now; it will be in the interest of the 
consumers that you do so“ whether in 
the case of one of the pipelines or one 
of the bargelines or some other utility. 

So, for that reason, I am in sympathy 
with the purpose of the amendment. 

Furthermore, I do not believe the 
Finance Committee should determine 
that policy; I do not think the Finance 
Committee should, after Congress has 
directed that a tax credit be given, take 
the position that Congress should in- 
struct the Commission exactly what 
should be done with the tax credit. In 
other words, neither do I think Congress 
should say to the Commission, vou must 
see to it that the tax credit goes to some- 
one else.” 

I believe Congress should say to the 
Commission, “Prescribe rules and regu- 
lations by means of which the tax credit 
will be given, and then see how it works 
out, and then determine what should be 
done in the public interest.” In other 
‘words, we should permit the Federal 
Power Commission first to determine the 
revenues received, the rates charged, and 
so forth. 

I think there is some merit in follow- 
ing such a procedure, and I believe that 

many members of the Finance Commit- 
-tee feel the same way. 
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Mr. PROXMIRE. I thank the Sen- 
ator from Washington for his statement, 
which is extremely helpful. 

I point out that unless this amendment 
is enacted into law, the pending tax bill 
will include a wholly unprecedented con- 
gressional dictation to regulatory bodies, 
by prohibiting them from deciding the 
best use to be made of this tax credit, and 
thus will fail to permit the Federal Power 
Commission, the Interstate Commerce 
Commission, and other Government 
regulatory commissions to decide wheth- 
er this tax credit should be passed on, 
and if so, how much. 

Mr. President, I support the principle 
involved in allowing that discretion to 
the regulatory commissions. 

I hold in my hand certain papers in 
docket No. 14850, before the Federal 
Communications Commission. This is a 
report and order which was adopted. It 
is dated July 31, 1963; and from page 6, 
I read the following: 

In this connection, if the investment tax 
credit is viewed as a reduction in taxes, it 
would appear that the only appropriate 
accounting method would be “flow through.” 


Mr. President, that quotation comes 
from docket No. 14850. Thus we find 
that the view of the Federal Communica- 
tions Commission, as firmly established 
in that docket, is that the tax credit 
should be recognized for what it really 
is—a reduction in cost. 

The Federal Power Commission took 
the following position in a very brief 
docket—No. R-232, dated January 23, 
1964—only about 10 days ago: 

The Commission has reached the conclu- 
sion that on the basis of existing law the 
accounting treatment to be prescribed should 
be to flow through the credit to income. 


This is the established position of the 
Federal Power Commission; but the 
pending bill, as it now stands would re- 
sult in action by Congress to flout and 
reverse that position of the Federal Pow- 
er Commission. The members of the 
Commission are appointed by the Presi- 
dent, and their nominations are con- 
firmed by the Senate, and their entire 
public careers are devoted to the study of 
regulatory matters. 

The Senator from Washington [Mr. 
Macnuson!, who is an outstanding au- 
thority in this field, has said—and said 
it very well—that. Congress should dele- 
gate this discretion to the Commission, 
so as to enable it to decide just what 
amount of the tax credit should be passed 
on. 
Finally, Mr. President, I shall quote 
from a February 1, 1963, decision of the 
Interstate Commerce Commission in 
docket No. 34178, “in the application of 
uniform system of accounts, actual Fed- 
eral income taxes payable for each 
year’’—that is after credits. 

When an available depreciation allowance 
produces a reduction in Federal income taxes, 
no matter how temporary the benefit may be, 
the effect on net income should be the same 
as a reduction in taxes produced by lower 
tax rates. Possible income taxes to be as- 
sessed in the future are not an element of 
tax expense for the current year. 
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And so forth. The Commission con- 
cludes, as follows: 


We have carefully considered the diver- 
gent views and all of the arguments pre- 
sented by the respondents in this proceeding 
and affirm the ultimate findings contained 
in our preliminary notice herein that no suffi- 
cient justification has been presented to 
warrant a change in our present accounting 
rules and the statement of policy previously 
announced under date of February 9, 1959. 


In other words, after the investment 
credit provision was enacted into law, 
and in direct consideration of that fact, 
the Interstate Commerce Commission 
said it was not changing the accounting 
rules. 

I ask unanimous consent that these 
documents or dockets pertaining to the 
investment credit, from the Federal 
Power Commission, the Federal Com- 
munications Commission, and the Inter- 
state Commerce Commission—the major 
regulatory bodies of this Nation—be 
printed at this point in the RECORD. 

There being no objection, the docu- 
ments were ordered to be printed in the 
Recorp, as follows: 

Exursrr II-A 
BEFORE THE FEDERAL COMMUNICATIONS COM- 

MISSION, WASHINGTON, D.C.—Docker No. 

14850 (RM-377) (RM-381) 

(In the matter of amendment of pts. 31 
and 35 of the Commission’s rules (Uniform 
Systems of Accounts for Class A and Class B 
Telephone Companies and for Wire Tele- 
graph and Ocean-Cable Carriers, respective- 
ly) concerning accounting for investment 
credits made available by the Revenue Act 
of 1962. Possible like amendment of the 
Uniform Systems of Accounts for Class C 
Telephone Companies and for Radiotele- 
graph Carriers (pts. 33 and 34 of the rules, 
respectively) .) 

REPORT AND ORDER OF JULY 31, 1963 

(By the Commission: Commissioner Hyde 
dissenting with a statement; Commissioners 
Lee and Ford dissenting.) 

1. On November 21, 1962, the Commission 
adopted a notice of proposed rulemaking in 
the above-entitled matter which was pub- 
lished in the Federal Register on November 
29, 1962 (27 F.R. 11773) in accordance with 
section 4(a) of the Administrative Procedure 
Act. This notice presented for comment on 
or before December 26, 1962 (with allow- 
ance for reply comments on or before Jan- 
uary 8, 1963), proposals of the American 
Telephone & Telegraph Co. (A.T. & T.) 
and the Western Union Telegraph Co. (WU) 
with respect to accounting for investment 
tax credits made available under the Rev- 
enue Act of 1962. By order dated Decem- 
ber 13, 1962, the closing dates for filing com- 
ments and reply comments were extended 
to January 28, 1963, and February 18, 1963, 
respectively. Pursuant to the Commission's 
order released June 7, 1963, oral argument 
directed to the respective merit of the three 
basic approaches of accounting for the in- 
vestment tax credit set forth in the notice 
of proposed rulemaking was heard by the 
Commission on July 15, 1963. 

2. The Revenue Act of 1962 provides for 
the deduction of “investment tax credits,” 
relating to the construction or acquisition 
of certain facilities, in the determination of 
Federal income taxes due from taxpayers for 
1962 and subsequent years. The investment 
tax credit is computed by applying certain 
percentages to the cost of qualifying plant 
placed in service during the taxable year. 
Telephone companies and domestic telegraph 
companies are allowed a maximum of 3 per- 
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cent of the cost of qualifying property with 
a useful life of 8 years or more. Lesser per- 
centages are applicable to qualifying plant 
with a useful life of 4 years or more but less 
than 8 years. Nonutility industries gener- 
ally, as well as international telegraph com- 
panies, gas pipeline companies (other than 
local distribution systems) and transporta- 
tion companies are allowed a maximum of 
7 percent credit rather than the 3 percent 
maximum allowed for telephone and do- 
mestic telegraph companies. The property 
base for computing depreciation for tax pur- 
poses over the life of the property is reduced 
by the amount of the investment credit 
which the taxpayer is eligible to receive. 

8. Under the proposal for amendment of 
part 31 submitted by A.T. & T., the plant 
accounts would be reduced by the amount 
of the investment tax credits and an off- 
setting amount would be added to operating 
taxes. The proposed amendment to part 
35 submitted by Western Union would per- 
mit 52 percent of the investment tax credit 
to be set up on the books in a deferred tax 
account with an offsetting amount added 
to operating taxes. The remaining 48 per- 
cent of the credit would be permitted to 
“flow through” to income. The deferred 
taxes under Western Union's proposal would 
be used over the life of the property to ab- 
sorb the calculated additional taxes in sub- 
sequent years resulting from the lower prop- 
erty base used for tax depreciation allow- 
ance. 

4. The notice pointed out that the Com- 
mission’s uniform systems of accounts, as 
presently worded, permit charges to the tax 
expense accounts only for the taxes actually 
payable and, with minor exceptions, arising 
out of operations during the current ac- 
counting period. If either A.T. & T.’s or 
Western Union's requests were to be granted, 
it would involve a departure from this 
fundamental theory which underlies the 
present systems of accounts. 

5. The notice listed the following basic 
ways to reflect investment tax credits in the 
accounts: 

(a) “Flowthrough” accounting, which 
would permit the investment credits to 
“flow through” immediately to net income. 
This would require no change in any of our 
systems of accounts. 

(b) “Plowthrough"’ accounting for 48 
percent of the investment credits and nor- 
malization of 52 percent of such credits by 
setting up a reserve for deferred taxes. The 
contra entry to establish the reserve would 
be a charge to operating taxes. (WU's 
proposal) . 

(c) Normalization by entering the invest- 
ment credits as a credit to the plant ac- 
counts and charging operating taxes. (A. T. 
& T.’s proposal.) 

The notice incorporated as appendixes A.T. 
&. T's and Wo's requests for rule making 
and asked for comments concerning the 
propriety of those proposals as well as any 
alternative accounting proposals which were 
deemed to be appropriate. Comments and 
briefs were also requested with respect to the 
intent of Congress in enacting the invest- 
ment credit provisions of the Revenue Act 
of 1962 and the extent to which this Com- 
mission should recognize such intent in 
considering amendment of its accounting 
rules. Comments were also requested on 
whether, if we were to amend our telephone 
and wire-telegraph and ocean-cable systems 
of accounts, like amendments, in principle, 
should be made to the uniform systems of 
accounts for small telephone companies and 
for radiotelegraph carriers. The notice also 
stated that whether or not amendments are 


Another method of accomplishing full 
normalization would be to credit an off- 
setting reserve. 
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made in our accounting rules as a result of 
this proceeding, we intend to amend our 
common carrier annual report forms (forms 
M, O and R) to the extent, if any, necessary 
to disclose clearly therein the amounts of 
the investment credits received and how 
they are being accounted for. 

6. Twenty-six comments were received. 
Six comments, representing the views of five 
State commissions and the Administrator 
of General Services, favored flowthrough“ 
accounting. One carrier, in addition to the 
original request of WU, favored partial nor- 
malization which would allow 48 percent of 
the credit to “flow through“ and defer the 
remaining 52 percent. Eighteen comments 
favored full normalization but did not all 
agree on the method of accounting to ac- 
complish such normalization. Some of these 
18 favored a direct credit to plant, 1 
favored crediting a deferred credit account, 
several did not specify the method of ac- 
counting they favored to accomplish the full 
normalization, and others were agreeable to 
either a direct credit to plant or a credit to 
an account offsetting the gross plant invest- 
ment. Of the 18 favoring full normaliza- 
tion, 5 were from carriers or groups of car- 
riers, 10 were from State commissions, 2 were 
from public accounting firms, and the other 
was from the American Institute of Certi- 
fied Public Accountants. One State com- 
mission favored uniformity of accounting by 
Federal agencies consistent with accounting 
previously prescribed in similar situations. 
The six comments favoring flowthrough“ 
accounting were from the Wisconsin Public 
Service Commission, Alabama Public Service 
Commission, California Public Utilities Com- 
mission, New Hampshire Public Utilities 
Commission, New York Public Service Com- 
mission, and the Administrator of General 
Services. The comment favoring 48-percent 
“flowthrough" and 52-percent normaliza- 
tion was from RCA Communications, Inc. 
The 18 comments favoring full normaliza- 
tion were A.T. & T., American Cable & Radio 
Corp., General Telephone & Electronics 
Corp., Hawaiian Telephone Co., United 
States Independent Telephone Association, 
Arizona Corporation Commission, Delaware 
Public Service Commission, Florida Railroad 
and Public Utilities Commission, Massachu- 
setts Department of Public Utilities, Min- 
nesota Railroad & Warehouse Commission, 
Montana Board of Railroad Commissioners, 
New Mexico State Corporation Commission, 
North Dakota Public Service Commission, 
South Dakota Public Utilities Commission, 
Virginia State Corporation Commission, 
American Institute of Certified Public 
Accountants, Arthur Andersen & Co., and 
Lybrand, Ross Bros. & Montgomery. The 
comment favoring uniformity of accounting 
was from the Washington Utilities and 
Transportation Commission, The only com- 
ment received in reply to the original com- 
ment was received from A.T. & T. This 
comment was primarily a rebuttal of the 
arguments for “flow through.” The com- 
ments that were submitted were quite ex- 
tensive and no detailed summary of such 
comments is incorporated herein. However, 
the arguments included in such comments 
have been fully considered. 

7. The commenis have dwelt at some 
length on the so-called legislative intent be- 
hind the investment tax credit and many of 
them have implied that the Commission is 
precluded by such legislative intent from 
judging the appropriate accounting on the 
merits in accordance ‘with sound public 
utility regulatory principles. We do not 
agree with this implication. It appears to 
us on the contrary that Congress fully in- 


? The Illinois Commerce Commission, while 
not filing comments, appeared at the oral 
argument in favor of full normalization. 
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tended that the tax legislation here involved 
should fit into the normal regulatory scheme. 
In this connection, analysis of the legisla- 
tive history in light of the comments re- 
ferred to is indicated. Under section 220 of 
the Communications Act, the commission 
is given plenary powers to prescribe account- 
ing procedures for carriers subject to its 
jurisdiction. It is axiomatic that amend- 
ment or repeal of a statute by indirect im- 
plication is not favored. Georgia v. Penn- 
sylvania Railroad Co., 324 U.S, 439, 456-7; 
Swettman v. Remington Rand, 65 F. Supp. 
940; 82 C.J.S. section 419. The necessary 
inference to be drawn from those comments 
which would preclude the Commission's 
judgment of the regulatory treatment to be 
accorded the tax credit is that Congress 
intended by the tax statute to amend or 
repeal that portion of the Communications 
Act which gives the Commission authority 
to prescribe accounting methods. Aside 
from the fact that there was no such express 
statement either in the statutory enactment 
itself or the record of the legislative pro- 
ceedings leading up to such enactment, there 
are several clear indications in the legislation 
and its history leading to a contrary con- 
clusion. One clear indication of Congress 
thinking stems from the fact that several 
parties testifying in the congressional hear- 
ings (most of whom filed comments in favor 
of full normalization in this proceedings) 
advocated that the legislation contain ex- 
press provisions requiring that the tax bene- 
fits conferred be spread over the entire life 
of the assets which provided the measure of 
such benefits. Congress did not see fit to 
include such provisions. 

8. Another clear indication that Congress 
intended the tax credit to be compatible 
with, and not in derogation of, the existing 
regulatory scheme is found in the House 
Ways and Means Committee Report wherein 
it explains the reason for the difference in 
the percent of credit allowed most regulated 
public utilities versus other enterprises. The 
report states: 

“The investment credit in the case of most 
regulated public utilities is in effect 4 per- 
cent rather than 8 percent. The smaller 
credit is provided in such cases because 
much of its benefit in these regulated indus- 
tries is likely to be passed on in lower rates 
to consumers, thereby negating much of the 
stimulative effect on investments, 
over, the size of the investment in regulated 
public utilities, such as electric companies, 
local gas companies, telephone companies, 
etc., will in large part be determined by the 
growth of other industries, rather than their 
own,” ? 

A. T. & T., which is the only one of those 
favoring full normalization to take note of 
this statement in its comments, attempts to 
explain this statement by suggesting that 
the House committee really meant that rate- 
payers would obtain the lower rates men- 
tioned by virtue of the fact that the credit 
would reduce the rate base and thus in- 
crease the rate of return. We believe, how- 
ever, that if the committee had had in mind 
only this indirect effect, it would have stated 
it as such and would not have couched its 
explanation in terms of “passing on” the 
benefit of the credit in lower rates to con- 
sumers. The only possible way in which 
much of the benefits of the credit can be 
passed on immediately to consumers is by 
the “flow through“ technique. 

9. The comments favoring full normaliza- 
tion would have us interpret literally the 
several statements contained in the legisla- 
tive history that the tax credit in effect re- 
duces the cost of the new plant. The fal- 
lacy of such a literal reading is, of course, 


apparent since the cash outlay for new plant 


H. Rept. No. 1447, supra, p. 8. 
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is the same with or without the tax credit. 
No benefits of the credit are realized until 
taxpaying time and then only as a reduction 
in the total amount of the tax paid. The 
real benefit and incentive to investment are 
the extra dollars made available at this time 
for, as will be pointed out later, such pur- 
poses as extra dividends, corporate growth 
through reinvestment, et cetera. 

10. The question may well be asked as to 
how Congress intended the tax credit to be 
an investment incentive to utilities if the 
entire amount is to be passed along to con- 
sumers in the form of lower rates. The an- 
swer, of course, is that in most cases it will 
not all be on even under the “flow 
through” principle. Only in the case of a 
utility which has already reached the upper 
limits of a reasonable rate of return is such 
& result possible, and even then rates can- 
not be reduced to give immediate effect to 
the reduction in taxes. In the case of mar- 
ginal utilities, such as some railroads, for 
example, it may well be that none of the 
amount will be passed on to the consumer. 
It is this factor, present to some degree in 
the case of most utilities, of providing the 
means of increasing earnings and making it 
easier to obtain capital, both directly through 
retained earnings and indirectly through 
rendering its securities more attractive to 
investors, that constitutes the real incen- 
tive. It is worthy of note in this connection 
that the comptroller of A.T. & T., one of the 
petitioners in this proceeding, testified in 
opposition to any tax credit of this nature 
for utilities on the ground, inter alia, that 
it was not necessary to encourage the Bell 
System to construct additional plant. He 
pointed out that the Bell System has a duty 
to construct such plant as is necessary to 
provide service to its customers and that the 
Bell System companies had been successful 
in the past in raising sufficient capital to 
finance the additional facilities required. 
Representatives of other utilities, including 
Western Union, however, spoke in favor of 
the legislation. 

11. While not directly indicative of con- 
gressional intent, it is interesting to note 
the interpretation placed on the legislation 
by the agency most concerned. The Internal 
Revenue Service in construing section 38 of 
the code states as follows: 

“Under these circumstances, it would be 
inappropriate in computing earnings and 
profits to allow as a decrease thereto the 
gross amount of Federal income tax liability 
before reduction by the amount of the in- 
vestment credit. Similarly, the adjustment 
to basis required by section 48 of the code 
for the year the property is placed in service 
may not be reflected as a reduction in earn- 
ings and profits for such year.” (Rev. Rul. 
63-63, IRB No. 1963, 15, p. 7.) 

12. One statement contained in the con- 
ference report (H. Rept. No. 2508, p. 14) 
requires comment. The statement is as 
follows: 

“It is the understanding of the conferees 
on the part of both the House and the 
Senate that the purpose of the credit for 
investment in certain depreciable property, 
in the case of both regulated and nonregu- 
lated industries, is to encourage moderniza- 
tion and expansion of the Nation’s produc- 
tive facilities and to improve its economic 
potential by reducing the net cost of acquir- 
ing new equipment, thereby increasing the 
earnings of the new facilities over their 
productive lives.” 

The proponents of a “normalization” ap- 
proach urge that this language indicates a 
congressional intent to require the treat- 
ment of the tax credit which they advance. 
We disagree. The language quoted is, of 
course, one way of describing the general 
effect which Congress hoped to achieve. The 
suggestion, however, is that this description 
implies a congressional intent that the credit 
granted should never, in any circumstances, 
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be passed on to the consumer in the form 
of lower rates, except by way of reduced de- 
preciation charges and reduced earnings re- 
quirements over the life of the plant in- 
volved. No language preceding or following 
in the conference report suggests such an 
interpretation. And the other pertinent in- 
dications of legislative intent, including the 
failure of Congress to include specific statu- 
tory language on the point although re- 
quested to do so, are to the contrary. In 
light of all the circumstances, we do not 
think such a drastic construction is war- 
ranted by a single detached statement. 

13. In view of the foregoing, it appears 
that Congress did not intend to tie the 
Commission's hands in carrying out its reg- 
ulatory functions. One of those functions, 
imposed by section 220 of the Communica- 
tions Act, is the prescription of the accounts 
to be maintained by carriers subject to its 
jurisdiction. It appears that the Commis- 
sion is free to consider the proper account- 
ing for the investment tax credit on its own 
merits with due regard for sound accounting 
and regulatory principles. Here it is appro- 
priate to emphasize that this is an account- 
ing, rather than a ratemaking, proceeding. 

14. Extensive arguments were included in 
the comments received and/or in the original 
requests for rulemaking in favor of each 
of the three basic methods of accounting 
that were offered for comment. After con- 
sidering all of the comments received, we 
believe it appropriate to analyze the true 
nature of the investment tax credit as a 
persuasive guide in deciding the proper ac- 
counting to be followed. In this connection, 
if the investment tax credit is viewed as 
a reduction in taxes, it would appear that 
the only appropriate accounting method 
would be “flow through.” If the investment 
credit is viewed as a tax deferral which can 
be accurately determined, then only 52 per- 
cent of the investment tax credit represents 
a deferral of taxes. Under this theory, the 
remaining 48 percent would be a reduction 
in taxes and could be appropriately ac- 
counted for only by letting it “flow through” 
to income. However, if the investment tax 
credit is viewed as a reduction in the cost of 
plant resulting from either a contribution 
by the Government toward the construc- 
tion of plant or a reduction in taxes appli- 
cable to construction that should be capi- 
talized negatively, then the only accounting 
which would seem appropriate would be full 
normalization by a credit to plant or a 
variation thereof such as by a credit to a 
deferred credit account or to an offsetting 
reserve. 

15. It is our view that the investment 
tax credit represents a reduction of income 
taxes and should be so recorded in the ac- 
counts. The Revenue Act of 1962 specif- 
ically provides that the Federal income tax 
liability shall be reduced by the amount of 
the investment tax credit. The amount of 
the tax due the Government is determined 
after deductions of the credit. The deduc- 
tion of the investment tax credit does not 
appear to be any different than other deduc- 
tions such as the foreign tax credit, the 
dividends received credit for individuals, and 
the credit from regulated investment com- 
panies which are deducted to determine the 
income tax liability. The qualified property 
on which the credit is based is merely a 
convenient tool used to compute the dollar 
amount of the tax reduction intended by 
Congress. The same effect, that is, the re- 
duction of the amount of the income tax, 
could have been accomplished by some other 
means such as a reduction in the income 
tax rates. The fact that the basis of the 
property is reduced to compute depreciation 
for tax purposes is merely a method adopted 
by Congress to avoid duplication of a por- 
tion of the tax reduction derived from the 
investment tax credit over future years. 
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16. The avowed purpose of the investment 
credit, to encourage the modernization and 
expansion of productive facilities and thus 
to stimulate the economy, is accomplished by 
reducing the taxes payable by those tax- 
payers who construct or acquire such quali- 
fying plant. The reward for adding such 
plant is actual cash in hand as the result 
of the lower income tax which must be paid. 
The benefit is received currently in fewer 
dollars paid out in taxes, thus providing more 
stimulation for reinvestment than is spread 
over the life of the property. The law, how- 
ever, does not restrict the manner in which 
the tax reduction should be used. It can 
be used to pay dividends, reduce prices, build 
additional plant, or for whatever other pur- 
pose the taxpayer wishes. The increased 
earnings resulting from the tax reduction will 
tend to stimulate the economy however they 
are used. If paid out in dividends, the re- 
cipient of the dividends can buy additional 
goods or reinvest the funds received as 
dividends. If used to reduce prices, the con- 
sumer can use the amount of the price re- 
duction for the same purposes. If retained 
by the taxpayer, the funds can be reinvested 
in additional plant facilities and the in- 
creased earnings reported in the financial 
statements may also tend to stimulate the 
economy. Thus it appears to us that the 
true nature of the credit is best reflected by 
the increased earnings resulting from the 
tax reduction. 

17. The foregoing view is also in accord 
with this Commission’s position, which is a 
well settled one over the years in commis- 
sion and court decisions, that the actual re- 
sults of operations should be refiected in the 
accounts. For ratemaking purposes, it may 
be necessary at times to make adjustments 
to the reported results of operations to re- 
move the effect of abnormal or unusual oc- 
currences. This can and should be done 
without altering the records of actual results 
reflected in the accounts. However, we can- 
not agree that the Federal income tax ac- 
count or any other expense account should 
contain amounts for income tax liabilities 
not actually incurred. Likewise, the net 
income resulting from this tax reduction, 
which, like the rest of the net income from 
operations is not restricted, should not be 
obscured by including in the accounts, 
amounts for taxes or other expenses not ac- 
tually paid or incurred. 

18. It is argued by some that inasmuch as 
the investment tax credit must be deducted 
from the cost of plant in computing depre- 
ciation expenses for tax purposes in future 
years, provisions for such future taxes should 
be reflected in the accounts currently, on the 
theory that the income taxes may be higher 
in future years as a result of the reduced tax 
basis of the plant used to compute deprecia- 
tion for tax purposes. However, it is not 
possible to predict what the actual amount 
of such higher taxes will be over the future 
life of the plant. A number of factors can 
change the effect of this aspect of the law. 
If the tax rate is changed the amount of 
the tax effect of this part of the law will 
change. Changes in the tax rates are cur- 
rently being discussed by Congress. If a tax- 
able loss is suffered by the taxpayer in future 
years, the lower amount of depreciation for 
tax purposes may not result in any more 
taxes being paid. If there is a decline in 
profits, a lower tax rate may be applicable to 
the taxable income arising from the lower 
depreciation expenses computed for tax pur- 
poses. With continued plant expansion, any 
higher taxes due to lower depreciation ex- 
penses are likely to be more than offset by 
the investment tax credit in future years as 
additional qualifying property is constructed 
or acquired. The theoretical higher taxes 
which are supposed to result from the invest- 
ment credit would thus be postponed indefi- 
nitely into the future. Even without con- 
tinued plant expansion, which is and for the 
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foreseeable future will be typical of the in- 
dustry, the average life of communications 

is so long that it is inconceivable 
that an accurate prediction of the ultimate 
future tax effect could be made. We do not 
believe that current taxes actually paid and 
the resulting net income should be altered on 
such speculative possibilities of higher taxes 
in the future years. At most, the prospects 
of such higher taxes in future years is a con- 
tingent liability which we do not believe 
should be reflected in the accounts. 

19. Inasmuch as we are convinced that 
the investment credit is a reduction in the 
total amount of income taxes and should be 
so reflected in the accounts, it follows, of 
course, that we do not believe the plant ac- 
counts should be reduced by such credit. 
We consider the property constructed or ac- 
quired as merely a measuring device used to 
compute the reduction in the income tax lia- 
bility. Furthermore, the actual original 
cost of equipment with respect to which an 
investment tax credit has been received, is 
no different from the original cost of iden- 
tical equipment purchased in prior years at 
the same cost with respect to which no in- 
vestment tax credit has been received. Like- 
wise, the original cost of equipment quali- 
fying for the investment tax credit is no dif- 
ferent, for comparable units, from the origi- 
nal cost of plant additions which do not 
qualify for the investment tax credit, More- 
over, we do not believe that the original cost 
of equipment recorded in the accounts 
should reflect the fluctuation which may re- 
sult from any subsequent changes which 
may be made in the formula used to compute 
the amount of the investment tax credit. 
We are convinced, therefore, that our orig- 
inal cost concept should be preserved and 
no reduction should be recorded, either di- 
rectly or indirectly, in the plant accounts 
with respect to the investment tax credit. 

20. It is also argued that the accounting 
in the books should be consistent with the 
tax treatment required in connection with 
the future depreciation of the qualified prop- 
erty. We recognize that it is more conven- 
lent to have the prescribed accounting for 
book purposes the same as that required for 
tax purposes. However, we do not consider 
this feature of sufficient importance to affect 
our basic concept of the proper accounting 
which should be accorded the investment 
tax credit. If in all other respects the argu- 
ments for two approaches to accounting 
were equal, then we might be persuaded by 
the desirability of consistent treatment be- 
cause of the savings in work and record- 
keeping. In the instant case, however, we 
are firmly convinced that the original cost 
in the property accounts should be main- 
tained. We are also mindful of other in- 
stances where the prescribed accounting 
treatment on the books differs from the 
treatment for tax purposes, such as, capital- 
ization of interest during construction, pay- 
roll taxes and other labor costs connected 
with construction. It does not appear, 
therefore, that the argument of consistency 
of treatment between book and tax account- 
ing is of sufficient weight to affect our deci- 
sion herein, 

21. Also, while it may be desirable to pre- 
scribe accounting which will coincide with 
the ratemaking treatment to be accorded 
items affecting income and the balance sheet, 
such procedure is not always practicable, 
particularly where ratemaking decisions 
have not yet been made. In such circum- 
stances, we believe that the accounting 
should be prescribed on its own merits in 
such manner that full information will be 
available for any rate treatment which may 
be deemed appropriate when ratemaking de- 
cisions occur. This proceeding is purely an 
accounting matter and the Commission is 
not deciding at this time what ratemaking 
treatment will be accorded by this Commis- 
sion to investment tax credits. In view of 
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the differences of opinion among the State 
commissions who filed comments in this 
proceeding, it appears that different rate 
treatment will probably be accorded the in- 
vestment tax credit in various jurisdictions. 
We believe that fiowthrough accounting 
will provide more useful data and require 
the maintenance of less supplementary rec- 
ords than either of the other basic account- 
ing methods herein considered. It offers 
the further advantage of simplicity in ac- 
counting since no special entries are re- 
quired. Any regulatory authority having 
rate jurisdiction may order such supple- 
mental records to be maintained as it sees 
fit, which may involve reservations of sur- 
plus to implement the ratemaking policy. 

22. In view of the foregoing and after full 
consideration of all the comments received 
as well as other information which is avall- 
able to the Commission, we conclude that 
the proper accounting with respect to the 
investment tax credit arising from both 
owned and leased property is to account for 
it as a reduction in income taxes and let 
such reduction flow through to operating 
income. As stated in the notice of proposed 
rulemaking in this proceeding, we have in- 
terpreted all of our uniform systems of ac- 
counts as presently requiring flowthrough 
accounting. Consequently, no amendments 
to our systems of accounts will be ordered 
herein. 

23. Separate instructions will be issued 
with respect to disposition of any amounts 
earried in the “other deferred credits“ ac- 
counts that were accrued therein with re- 
spect to investment tax credits under the 
waiver of our rules for which permission was 
granted in order released November 20, 1962. 

24. In view of the foregoing, it is ordered, 
that the proceeding in docket No. 14850 is 
terminated with respect to proposed changes 
in the uniform systems of accounts, 

FEDERAL COMMUNICATIONS 
COMMISSION, 
BEN F. WAPLE, 
Secretary. 
3 July 29, 1963; released: July 31, 
1 Š 


DISSENTING STATEMENT OF COMMISSIONER 


HYDE 
I dissent to the order adopting the 100 
percent or initial year “flow through” 


method of accounting for investment tax 
credit. In my opinion, the tax credit oper- 
ates as a reduction in the cost of plant and 
should be spread over the service life of 
plant giving rise to the credit (service life 
flow through method). 

The order which has been adopted is not 
consistent with accounting regulations pre- 
viously approved by the Commission, is in- 
consistent with accounting principles sup- 
ported by a preponderance of opinion in the 
accounting profession, is contrary to the 
legislative intent of the investment credit 
law, and results in accounts giving a sub- 
stantial distortion of income for the initial 
year, as compared to the remaining years 
of the life of the property. 

Part 35 of the Commission's rules, which 
is its prescribed system of accounts for wire- 
telegraph and ocean-cable carriers, contains 
in section 1-3, Components of Construction 
Costs, under subparagraph (d), a mandatory 
provision that any amounts earned during 
the construction period incidental to the 
construction, less correlated expenses, shall 
be credited to the cost of construction. Cor- 
related expenses” includes income taxes al- 
locable to the amounts earned during the 
construction period. Thus, we find in the 
Commission's most recently promulgated 
(and consequently presumably its system 
most up to date and responsive to modern 
accounting thought) complete system of car- 
rier accounts, that if the conduct of con- 
struction activities is the proximate cause 
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of the incurrence of an income tax liability, 
the amount thereof must be used to increase 
the cost of plant. I submit that if this is 
sound accounting, and I believe it is, when 
the conduct of construction activities is the 
proximate cause of a reduction in income 
taxes, the amount thereof should be used 
to reduce the cost of plant. This principle, 
applied to the investment tax credit, means 
tax normalization, balance sheet method or 
service life flow through—all of which are 
the same thing under differing titles. 

Now, let me carry the above income tax 
analogy, taken from part 35 of the Commis- 
slon's rules, a little further. Suppose Con- 
gress were to decide to encourage American 
telegraph companies to “buy American” 
when adding to their communications plant. 
Suppose that the method adopted by Con- 
gress to accomplish this were to provide that 
the income tax bill of any telegraph com- 
pany purchasing foreign-made plant and 
equipment would be increased by 3 
of the cost of such plant and equipment, but 
not in excess of 25 percent of the income tax 
liability as calculated without considering 
the foreign purchases penalty. It seems to 
me that this would be an “investment 
penalty,” the exact reverse of the investment 
credit we have in the Revenue Act of 1962. 
I imagine we could all agree that this in- 
vestment penalty would be required to be 
capitalized. If so, why is it not equally 
logical that the investment credit be given 
“negative capitalization” treatment? 

The majority does not deny that there are 
deferred income taxes involved in the in- 
vestment tax credits. Deferred income taxes 
are involved in any case when a situation 
is created wherein book depreciation expense, 
i.e., that recorded in the accounts for the 
future, is going to be greater than the de- 
preciation expense which is available for in- 
come tax purposes. The investment credit 
fits this definition exactly since the tax de- 
preciation base of eligible property is reduced 
by the amount of the credit while the ac- 
counting depreciation base is not. The adop- 
tion of initial year flow through accounting 
for the investment credits may be misinter- 
preted as an indication of policy for rate- 
making purposes even though the majority 
insists that it is deciding an accounting 
matter only. Such an interpretation would 
be inconsistent with ratemaking policies 
adopted by the Commission just recently in 
the Private Line case. In this connection, 
reference is made to paragraph 265 of that 
decision reported in 34 FCC 217, 356. A like 
ratemaking policy was followed by the Com- 
mission involving a more substantial amount 
of money in fixing rates for Western Union’s 
DATACOM. The failure of the Commission’s 
accounting rules to keep in step with its 
ratemaking policies is the subject of an ac- 
countant's certificate of exception on page 20 
of the Western Union report to 
for 1962. 

There are those who would argue that in- 
come taxes, either positive or negative, can- 
not get into cost of construction under part 
31 of our rules because section 31.222 in 
subparagraph (b)(8) mentions taxes on 
physical property only. Such argument over- 
looks interpretation case 2 in Appendix A of 
part 31 wherein the Commission ruled that 
social security taxes should be charged to 
construction "so as to apportion the total 
tax equitably among the costs of rendering 
public utility service, of construction of 
telephone plant, and of other operations of 
the company.” This is an excellent state- 
ment of principle. Its application to the 
investment credit most surely calls for the 
service life flow through method of account- 
ing as well as ratemaking for the investment 
credit. Equitable apportionment calls for 
attention to timing as well as amount and 
the service life method takes care of the 
timing whereas initial year flow through does 
not. 


a 


2046 


Studies submitted by the United States In- 
dependent Telephone Association illustrate 
the fluctuations in recorded earnings cre- 
ated by initial year flow through accounting 
for the investment credit. I would be the 
last one to suggest that accounting should 
be so performed as to minimize legitimate 
fluctuations in recorded earnings. The func- 
tion of accounting is to present the facts 
and let the chips fall where they may. How- 
ever, where the investment credits are con- 
cerned, earnings fluctuations created by ini- 
tial year flow through accounting are not 
legitimate, and when accounting does not 
meet this test of legitimacy, it is requiring 
the publication of distorted earnings results. 
I deplore this backward step in public utility 
accounting where so much progress has been 
made since the scandals of the twenties in 
obtaining financial statements that can be 
relied upon by regulatory bodies and in- 
vestors alike. 


Exursrr II-B 
UNITED STATES OF AMERICA, FEDERAL POWER 
ComMMission—Docker No. R-232 
(Investment tax credit under 1962 amend- 
ment to Internal Revenue Code; accounting 
treatment by public utilities, licensees, and 
natural gas companies. Before Commis- 
sloners Joseph C. Swidler, Chairman; L. J. 
O Connor, Jr., Charles R. Ross, Harold C. 
Woodward, and David S. Black.) 
INTERIM ORDER 
(Issued Jan. 23, 1964) 


The Commission has under consideration 
in this docket! an order prescribing the 


‘accounting treatment to be accorded under 


the Commission’s Uniform Systems of Ac- 
counts to the investment tax credit provided 
by the Revenue Act of 1962.* 

The Commission has reached the conclu- 
sion that on the basis of existing law the 
accoun treatment to be prescribed 
should be to flow through the credit to in- 
come. We recognize, however, that legisla- 
tion is pending in the Congress dealing with 
the investment credit and that it is not now 
possible to determine whether such legisla- 
tion as might be adopted would require a 
different accounting treatment for the credit. 

In order to enable affected companies to 
close their books of account for the year 
1968, the Commission hereby notifies all pub- 
lic utilities, licensees, and natural gas com- 
panies that the interim accounting pre- 
scribed for the investment tax credit under 
order No. 261, docket No. R-231, issued 
January 9, 1963,’ continues in effect for cal- 
endar year 1963 and in accounting for in- 
come taxes until further notice or order of 
the Commission. 

(By the Commission: Commissioners 
O'Connor and Woodward dissent as to the 
statement of the accounting treatment 
which is appropriate under existing law. 
Commissioner O'Connor believes decision 
should be deferred until Congress has acted 
on the pending legislation. Commissioner 
Woodward favors deferred tax accounting.) 

JOSEPH H. GUTRIDE, 
Secretary. 
INTERSTATE COMMERCE COMMISSION 
No. 34178 


ACCOUNTING FOR FEDERAL INCOME TAXES UNDER 
NEW DEPRECIATION GUIDELINE LIVES AND IN- 
VESTMENT TAX CREDIT: DECIDED FEBRUARY 
1, 1963 
(In the application of uniform systems of 

accounts, actual Federal income taxes pay- 


1 Notice issued Jan. 15, 1963, published in 
28 F.R. 528 of Jan. 19, 1963. 

276 Stat. 960, Public Law 87-834, sec. 2, 
adding new secs. 38, 46-48, 181, to and 
amending certain existing sections of the 
Internal Revenue Code of 1954. 

329 FPC 62, 28 F.R. 402. 
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able for each year, based on the effective 
tax regulation for the year, shall be recorded 
in the tax accounts. Change in present ac- 
counting regulations with respect to tax 
reductions resulting from tax-depreciation 
guideline lives and investment tax credit, 
found to be not necessary. Appropriate 
order entered.) 


Report of the Commission, Division 2, Com- 
missioners Freas, Webb, and Herring, by 
Division 2 


By notice of proposed rulemaking pub- 
lished in the Federal Register on November 
8, 1962 (27 F.R. 10909), we initiated an 
investigation with respect to carriers in all 
modes of transportation subject to the Inter- 
State Commerce Act concerning the matter 
of accounting rules to be applied for Federal 
income taxes in connection with (1) the new 
shortened tax-depreciation guideline lives 
authorized by the Internal Revenue Service 
in Revenue Procedure No. 62-21, July 1962, 
and (2) the investment tax credit authorized 
in the Revenue Act of 1962. 

The material facts bearing on the issue 
here presented are not in dispute, and a 
public hearing or oral argument would serve 
no useful purpose. In view of the close 
proximity to the closing of the carriers’ 
books for the year 1962, a preliminary notice, 
dated December 17, 1962, to all carriers sub- 
ject to the Commission’s accounting rules, 
embodying our ultimate findings on the issue 
before us, was served on December 20, 1962. 

The new tax-deprtciation guideline lives 
authorized in Revenue Procedure No. 62-21 
is a significant development in income tax 
methods and procedures. This tax revenue 
procedure authorizes substantial reductions 
in the lives of depreciable property effective 
with tax returns for the year 1962. For 
example, the tax regulation specifies depre- 
ciation guideline lives for railroad locomo- 
tives, freight and passenger cars, and other 
similar equipment as 14 years, compared 
with presently used service lives averaging 
15 to 25 years for locomotives, and 25 to 
30 years for other equipment; for bridges, 
trestles and culverts, elevated structures, 
shops and engine houses, and similar struc- 
tures, the guideline life is 30 years, com- 
pared with presently used service lives aver- 
aging about 50 to 70 years, depending upon 
the structural material. Similar substan- 
tially shortened guideline lives are specified 
for many other classes of property. 

The tax-depreciation guideline lives so 
authorized may be used by taxpayers for 3 
years without being questioned by Internal 
Revenue Service, regardless of the taxpayers’ 
past experience with respect to life-of-service 

performance in replacing property. The 
— lives so used for tax-depreciation 
deductions are subject to adjustment in later 
years if conditions prescribed in the tax 
regulations as to replacement performance 
and formula for depreciation reserve ratios 
prescribed in life adjustment tables are not 
met. After the expiration of the 3-year 
period prescribed in the tax regulations, end- 
ing with the year 1964, the shortened guide- 
line lives must be justified by demonstrating 
a replacement performance policy through 
the reserve ratio tests. If the prescribed tax 
guideline ratio tests are not met, the service 
lives used for tax depreciation will be length- 
ened percentagewise annually. 

The Revenue Act of 1962 contains an im- 
portant provision known as the “Invest- 
ment Tax Credit.“ Under this provision the 
taxpayer is allowed a credit against taxable 
net income equal to 7 percent of the cost of 
new property acquired during the taxable 
year, provided the property has a life of 8 
years or more. The credit for property with 
a life between 4 and 8 years is somewhat 
less than 7 percent. This tax credit is to be 
applied to offset tax liability up to a speci- 
fied amount and a percentage of tax liabil- 
ity in excess thereof. The investment tax 
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credit is to be deducted from the base upon 
which tax-depreciation deductions are to 
be allowed. For example, a taxpayer pur- 
chasing new property for $100,000 becomes 
entitled to a tax credit of $7,000 against his 
tax liability for the current year; this credit 
is then applied to reduce the base to $93,000, 
upon which current and future tax-depre- 
ciation deductions are allowed. 

In recording depreciation in the corporate 
books of account under our accounting rules, 
as distinguished from Federal income tax re- 
turns, carriers are required to use the 
straight-line method of depreciation applied 
to the estimated useful life, based on past 
experience and informed judgment as to 
probable future service, for each class of 
property. The initial estimated useful life 
is revised and rates of depreciation are ad- 
justed as may be found necessary from time 
to time as a result of changes in conditions. 
Depreciation procedures are so prescribed by 
us in uniform systems of accounts for finan- 
cial accounting of carriers, notwithstanding 
unlike depreciation methods and other spe- 
cial provisions authorized by the Internal 
Revenue Service for tax purposes.’ 

Tax-depreciation deductions, based on the 
tax-depreciation guideline lives, will be much 
larger in amount than book depreciation 
computed under this Commission's account- 
ing rules in the early years of the service lives 
of facilities. Question therefore arises, (1) 
should the actual Federal income tax expense 
of each year, based on taxable income re- 
ported in the tax return for the year, be re- 
corded in the corporate books of account and 
in financial statements to the Commission; 
or (2) should the tax reduction realized be- 
cause of tax depreciation in excess of book 
depreciation be treated as tax deferment 
and included in a suspense or reserve account 
to provide for taxes that may have to be 
paid in later years to offset the earlier tax 
reductions, -under a continuing procedure 
for year-by-year equalization of tax charges 
in computing net income, without regard to 
actual tax liability in each year’s tax return. 

Essentially the same question arises as to 
whether tax reduction realized from the in- 
vestment tax credit should be included in 
the corporate income reports and financial 
statements each year or be treated as tax 
deferment under a continuing procedure for 
year-by-year equalization of tax charges. 
Such income equalization procedure could 
be accomplished in the same manner as tax 
reduction realized through use of the tax- 
depreciation guideline lives, or by regarding 
the investment tax credit as a reduction in 
the cost of property and the depreciation 


Carriers in the several modes of transpor- 
tation, public accountants, and others filed 
in this proceeding pursuant to our 

Notice of Proposed Rule Making inviting 
views and comments. The responses con- 
tained divergent views on the question of 
proper accounting for the tax reductions 
hereinbefore discussed. Respondents ex- 
pressing views in favor of treating the reduc- 
tion in tax payments resulting from use of 
depreciation guideline lives and the in- 
vestment tax credit as tax deferment and 
then equalizing the distribution of such pay- 
ments to income by a process of interperiod 
tax allocation, assert that this procedure is 
essential for a proper matching of revenues 
and expenses for each year, and would result 


1 Uniform systems of accounts for carriers 
in the several modes of transportation, Code 
of Federal Regulations, title 49. The rules 
for motor carriers provide that the straight- 
line method of computing depreciation shall 
be employed, except that the mileage method 
may be used for automotive equipment in 
which event the rate per mile shall be ap- 
plied to the number of miles traveled each 
year. 
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in equitable allocation of income taxes to 
expenses each year in relation to earnings 
for the year even though the amount so 
allocated is different from actual tax pay- 
ment for the year. Some respondents assert 
that the investment tax credit is a true re- 
duction in cost of property, the purchase of 
which gives rise to the credit. These re- 
spondents declare that unless allocation or 
equalization of tax payments in the accounts 
is authorized in order to compensate for the 
differences between tax depreciation and 
book depreciation, and also for the invest- 
ment tax credit, the reported net income 
from year to year will be distorted and un- 
realistic. 

These proponents of deferred-tax account- 
ing propose that, accountingwise, the excess 
of normal income taxes (taxes that would 
have been payable without the benefit of de- 
preciation guideline lives and investment tax 
credit) over actual tax payments should be 
placed in a suspense or equalization account 
for later year-by-year allocations, so that 
taxes reported in financial statements each 
year would agree with the taxes that would 
otherwise be payable each year on the basis 
of the straight-line depreciation recorded in 
the corporate accounts. In advocating this 
tax-deferral or tax-equalization accounting 
procedure, they point out that such method 
of accounting has the approval of public ac- 
countants as being in accordance with “gen- 
erally accepted accounting principles,” and 
request us to modify our rules and author- 
ize that procedure. The term “generally 
accepted accounting principles” is commonly 
used to denote broad basic principles which 
have received general business acceptance, 
with considerable tolerance for variation 
among different industries because of special 
conditions or long-established usage. 

On the other hand, most of the responses 
filed by respondents are in opposition to tax- 
deferment or tax-equalization procedure. 
They express the view that actual taxes pay- 
able for each year, based on the effective tax 
regulations of the year, is the only liability 
to the Government and the true amount to 
be recorded in the corporate accounts and 
financial statements each year for tax ex- 
penses; and that when taxes so computed are 
reported in the tax return for a year no de- 
terred-tax liability remains unpaid for the 
year and no amount should be recorded in 
the accounts and financial statements for 
unpaid taxes or for tax-liability contingency. 
These respondents assert that tax-defer- 
ment or tax-equalization procedure, whereby 
payments would be allocated over a period 
of years and not recorded as tax expenses in 
the year for which the payment is made, 
would obscure the true tax expense for each 
year and obliterate the tax consequences of 
transactions and events within each year. 

In opposing tax-deferral or tax-equaliza- 
tion accounting procedures the opponents 
declare that the ever changing tax system 
does not lend itself to interperiod tax alloca- 
tion because of uncertainties associated with 
such allocation; and that tax reductions 
resulting from tax-depreciation guideline 
lives and investment tax credit are just as 
real as though statutory tax rates were de- 
creased, 

The question presented in this proceeding 
with respect to accounting for the tax effect 
of tax-depreciation guideline lives and the 
investment tax credit is essentially an exten- 
sion of the matter of accounting for tax con- 
sequences of accelerated depreciation pur- 
suant to provisions of section 167 of the 
Internal Revenue Code of 1954, previously 
considered by us, and which resulted in our 


2Ọf the investment tax credit realized, 
some of the respondents would treat 52 per- 
cent of the amount as deferred taxes and 
the remaining 48 percent as a true reduction 
of taxes for the year in which the tax credit 
is obtained. 
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statement of policy dated February 9, 1959, 
wherein we stated that the actual Federal 
income tax expense of each year, based on 
taxable income reported in tax returns, shall 
be recorded in carrier’s books of account and 
in financial statements to the Commission. 
Accounting for Federal Income Taxes, 24 
F.R. 14014 That statement of policy con- 
tains the following conclusions: 

“When an available depreciation allow- 
ance produces a reduction in Federal income 
taxes, no matter how temporary the benefit 
may be, the effect on net income should be 
the same as a reduction in taxes produced 
by lower tax rates. Possible income taxes to 
be assessed in the future are not an element 
of tax expense for the current year. As to 
depreciable property with an expected life of 
30 years, or even less, it is illogical to expect 
that tax reductions resulting from ac- 
celerated depreciation allowances can be 
matched with tax increases of the future. 
New property units acquired in the future 
will provide increased depreciation allow- 
ances to offset decreasing allowances for 
older units. Furthermore, income tax rates 
and tax procedures are subject to change 
from year to year, and the computation of 
income taxes differs as between carriers, and 
for any carrier differs as between years, in 
too many respects to justify special provi- 
sion for a fluctuation in taxes resulting only 
from depreciation allowances. 

“After consideration of the views for and 
against normal income taxes, different in 
amount from the income taxes actually pay- 
able, it has been decided that the charge 
to income each year for that year’s Federal 
income taxes should be the amount produced 
by application of the effective tax regulations 
to transactions within the year. The pres- 
ent-day shipper should not be required to 
provide from current freight rates for pos- 
sible increased taxes of the indefinite 
future.” 

We have carefully considered the divergent 
views and all of the arguments presented by 
the respondents in this proceeding and affirm 
the ultimate findings contained in our 
preliminary notice herein that no sufficient 
justification has been presented to warrant 
a change in our present accounting rules and 
the statement of policy previously an- 
nounced under date of February 9, 1959. We 
reach the same conclusions set forth in that 
statement of policy, that actual Federal in- 
come taxes payable for each year, based on 
the effective tax regulations for the year, 
shall be recorded in the tax accounts of the 
carriers’ books of account, and in financial 
statements. 

Carriers are presently required to disclose, 
in explanatory notes in their annual re- 
ports to us, reductions in income taxes be- 
cause of accelerated depreciation pursuant 
to section 167 of the Internal Revenue Code. 
The requirement for disclosure will be ex- 
tended to apply to tax reductions attrib- 
utable to tax-depreciation guideline lives, 
as well as the investment tax credit, and 
appropriate procedural rules will be issued 
to implement this requirement. 

An appropriate order will be entered dis- 
continuing the proceeding. 

Appendiæ: Interstate Commerce Commission 


(February 9, 1959, Notice to All Carriers Sub- 
ject to Prescribed Accounting Rules—Ac- 
counting for Federal Income Taxes) 


The Commission has given consideration 
to provisions of section 167 of the Internal 
Revenue Code of 1954, which permit allow- 
ances for depreciation to be computed by 
accelerated methods. The election to use 
such allowances reduces Federal income taxes 
thereby increasing net income during the 
early life of property newly acquired but, 
by decreasing depreciation deductions in 
later years, permits no more to be deducted 


* Reproduced as appendix to this report. 
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for any unit of property than would be avail- 
able under straight line depreciation. 

This optional income tax treatment pre- 
sents a problem in administering prescribed 


accounting regulations. It has been studied 


by other Federal agencies which regulate ac- 
counts, by State commissions in connection 
with the ratemaking function, and by the 
accounting profession. One approach has 
been to charge to operating expenses the 
same amounts that are claimed as deprecia- 
tion allowances for income tax purposes. 
This has the advantage that depreciation 
charges within net income are comparable 
to the basis on which income taxes are com- 
puted. Another view has been that income 
should be normalized by including therein 
the amount by which taxes are reduced 
when depreciation allowances are high to 
create a reserve which would be reversed as 
depreciation allowances diminish. 

The Commission has repeatedly held that 
depreciation by the straight line method best 
serves the purpose of assigning the service 
loss on transportation property to income 
of the years in which the property is in rev- 
enue service. The use of other depreciation 
methods for income tax purposes is not an 
acceptable reason for changing our deprecia- 
tion accounting requirements. Accelerated 
depreciation allowances available under the 
revenue code provide an earlier recovery of 
an investment with resultant tax advantages, 
and are not intended to be a standard for 
measuring the rate at which service loss is 
incurred. 

When an available depreciation allowance 
produces a reduction in Federal income taxes, 
no matter how temporary the benefit may be 
the effect on net income should be the same 
as a reduction in taxes produced by lower 
tax rates. Possible income taxes to be as- 
sessed in the future are not an element of 
tax expense for the current year. As to 
depreciable property with an expected life 
of 30 years, or even less, it is illogical to 
expect that tax reductions resulting from 
accelerated depreciation allowances can be 
matched with tax increases of the future. 
New property units acquired in the future 
will provide increased depreciation allow- 
ances to offset decreasing allowances for older 
units. Furthermore, income tax rates and 
tax procedures are subject to change from 
year to year, and the computation of income 
taxes differs as between carriers, and for 
any carrier differs as between years, in too 
many respects to justify special provision for 
a fluctuation in taxes resulting only from 
depreciation allowances. 

After consideration of the views for and 
against normal income taxes, different in 
amount from the income taxes actually pay- 
able, it has been decided that the charge 
to income each year for that year’s Federal 
income taxes should be the amount produced 
by application of the effective tax regulations 
to transactions within the year. The pres- 
ent-day shipper should not be required to 
provide from current freight rates for pos- 
sible increased taxes of the indefinite future. 

The amount of reduction in Federal income 
tax payments realized for each year and the 
accumulated sum for the current and prior 
years due to the use of accelerated deprecia- 
tion in tax returns will be disclosed by ex- 
planatory notes in reports filed with this 
Commission. Carriers are urged to disclose 
this information in their reports to stock- 
holders and in financial statements released 
to the press. 

As a statement of policy this notice will 
be served on all carriers subject to prescribed 
accounting regulations, and notice will be 
given to the general public by 9 
a copy in the office of the secretary of the 
Commission in Washington, D.C., and by 
filing it with the Federal Register. 

HaroLD D. McCoy, 
Secretary. 
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Mr. PROXMIRE. Mr. President, the 
precedent which the pending bill would 
establish in the absence of the inclusion 
of this amendment would constitute an 
initial breakthrough for utility lobbyists, 
and thus would enable them to exert 
pressure upon Congress to act to pro- 
hibit other regulatory bodies from order- 
ing that other tax credits, amounting to 
cost reductions, be passed on. After all, 
if we are to make an exception in the 
case of this investment credit, where 
shall we draw the line? 

We know how active the lobbyists are. 
They do a thorough job, and they are 
necessary and desirable. But a failure 
by Congress to include this amendment 
in the law would be a negation of the 
existing policy and would be a clear in- 
dication to the lobbyists—if the pending 
bill, as enacted into law, did not contain 
this amendment—that in connection 
with other situations of this sort, they 
would be able to succeed in attempts to 
have the entire amount of such a fair 
tax credit or return retained by the util- 
ity companies, and thus result in negat- 
ing and ending the present fair-return 
concept. 

Mr. President, what sense would the 
fair-return concept make if it could be 
changed into a superfair return—which 
would be the result of the proposed in- 
vestment credit, in the absence of this 
amendment. 

Mr. President, I submit that this prin- 
ciple is plainly ridiculous. 

I am happy to yield to the Senator 
from Iowa. 

Mr. MILLER. The Senator’s amend- 
ment is appealing to me with respect to 
a part of the matter proposed to be de- 
leted and with respect to another part 
with which I am concerned. Insofar as 
the Senator’s amendment would repeal 
or delete that part of the bill which 
provides that no passthrough is neces- 
sary “in the case of any other prop- 
erty”—and I am reading now from lines 
5 and 6, page 39, “any other property” re- 
lates to the nonregulated public utility— 
except for what is included in subpara- 
graph 1 on page 38, line 18. 

The Senator's amendment seems to 
have a great deal of equity, because it 
would make sure that customers would 
share the benefits. But insofar as the 
Senator’s amendment would repeal sub- 
section (1) on line 18 on page 38 of the 
bill, as I understand the position of the 
Senator from Wisconsin, he wishes to 
permit the Federal Power Commission to 
require a passthrough in the case of 
certain public utilities in the year in 
which the tax credit is achieved. That 
is the position of the Federal Power Com- 
mission. The Senator from Wisconsin 
wishes that position to be maintained. 

On the other hand, the position of a 
good many utilities is that they are will- 
ing to pass through to the customer but 
they wish to pass through over the life 
of the property. 

Mr. PROXMIRE. There is a good an- 
swer to that 

Mr. MILLER. May I make one point? 
Not only is this the position of a good 
many utilities, but I am sure the Senator 
from Wisconsin knows it is also the posi- 
tion of the Accounting Principles Board 
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of the American Institute of Certified 
Public Accountants, as set forth in opin- 
ion No. 2, entitled “Accounting for the 
Investment Credit.” 

Mr. President, I ask unanimous con- 
sent to have this opinion printed in the 
RECORD. 

The being no objection, the opinion 
was ordered to be printed in the RECORD, 
as follows: 

The Accounting Principles Board (Ameri- 
can Institute of Certified Public Account- 
ants) in opinion No. 2, entitled “Accounting 
for the Investment Credit”: 

We believe that the interpretation of the 
investment credit as a reduction in or offset 
against a cost otherwise chargeable in a 
greater amount to future accounting periods 
is supported by the weight of the pertinent 
factors and is based upon existing accounting 
principles. 

“In concluding that the cost reduction 
concept is based upon existing accounting 
principles we attach substantial weight to 
two points in particular. First, in our 
opinion, earnings arise from the use of facil- 
ities, not from their acquisition. Second, 
the ultimate realization of the credit is con- 
tingent to some degree on future develop- 
ments. Where the incidence of realization of 
income is uncertain, as in the present cir- 
cumstances, we believe the record does not 
support the treatment of the investment 
credit as income at the earliest possible point 
of time. In our opinion the alternative 
choice of spreading the income in some ra- 
tional manner over a series of future ac- 
counting periods is more logical and sup- 
portable. 

“We conclude that the allowable invest- 
ment credit should be reflected in net income 
over the productive life of acquired property 
and not in the year in which it is placed in 
service.” 


Mr. PROXMIRE. May I say to the 
Senator from Iowa that in the argument 
that the credit should be passed through 
over a period of years over the life of the 
assets, he overlooks how utilities operate. 
Utilities rarely, if ever, will have one 
isolated year in which they will make 
vast purchases of equipment. In virtu- 
ally all cases they will purchase similar 
amounts of equipment each year. So 
there is rarely an occasion during which 
the utility would take a large credit one 
year and suffer the risk of a dispropor- 
tionate cut in rates so that the utility 
might suffer in the future. 

Furthermore, we should have some 
faith in regulatory bodies. After all, 
they are appointed to establish equitable 
rates fair to all. And I am convinced, 
from the experience I have had with 
such regulatory bodies, that they are not 
going to have punishing reductions in 
rates because of one year’s unusual cir- 
cumstances in which the utility buys a 
great deal of equipment. 

Furthermore, over the great spectrum 
of utilities, 9 out of 10, or 99 out of 100, 
will have somewhat the same amount of 
investment—a little more or a little less, 
year after year. Furthermore, if we 
adopt the proposal in the bill for 3-per- 
cent utilities and permit a spread-over, 
it means a loss of more than $20 million 
to American phone users alone. The 
A. T. & T. opposes this provision. It takes 
the statesmanlike position that the pro- 
vision in the committee bill is wrong. 
It recognizes that its stockholders will 
receive more than $20 million in wind- 
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fall gains, which they recognize does 
not make sense. 

Mr. MILLER. Mr. President, will the 
Senator yield further? 

The PRESIDING OFFICER (Mr. 
RrsicorF in the chair). Does the Sena- 
tor from Wisconsin yield to the Senator 
from Iowa? 

Mr. PROXMIRE. Before I yield, let 
me give the Senator from Iowa an ex- 
ample. 

Mr. MILLER. If they pass it through 
over the life of the property? 

Mr. PROXMIRE. Each year the 
A. T. & T. now buys about $244 billion 
worth of equipment subject to investment 
credit. Obviously the impact with this 
single utility on consumers is very great. 
Let us take a simple example, a firm 
which would buy $10 million worth of 
equipment on which it earns an invest- 
ment credit of 3 percent. It would get 
a $300,000 credit. Now, if the pass- 
through is required that year, it will 
have to be a passthrough rate reduction 
of $300,000. 

Mr. MILLER. For only 1 year? 

Mf. PROXMIRE. But if it is spread 
over a number of years, the first year it 
will provide only a rate reduction, if it 
is 20 percent of its life, of $15,000. 

Mr. MILLER. I understand that, but 
they will have to give their customers 
the benefit of that $300,000 either this 
year or next year or over a series of 
years. I do not understand where the 
windfall is going to come from, whether 
the customer will get it in 1 year or over 
a period of 10 years. 

Mr. PROXMIRE. There are two rea- 
sons for it. One is the interest rate 
factor, the fact that they will have $285,- 
000 to work with, interest-free, which 
they would not otherwise have. The 
other reason is that utilities in this 
country grow as the population grows, 
and the utilities have grown at an 8- 
percent rate—they never catch up. I 
have placed in the Record a statement 
showing hundreds of millions of dollars 
involved with all the utilities accounted 
for in the country. It is a substantial 
advantage. This was carefully calcu- 
lated by a professor of Northwestern 
University, who has devoted his life to 
this subject and is an expert in the 
field. There will be a substantial ad- 
vantage for utilities because they are 
growing and because they will have this 
interest-free money. 

Mr. MILLER. With all deference to 
the professor to whom the distinguished 
Senator from Wisconsin referred, when 
the Senator from Wisconsin talks about 
a windfall and uses that example, and 
in effect says there is a windfall of 
$300,000, I believe we must be careful 
because, first of all, the fact that utili- 
ties are growing seems to me to be irrel- 
evant. I recognize that utilities are 
growing and that is one reason why I 
voted against the investment tax credit. 
I still believe it is a bad law, but I do not 
see the relevance between that and the 
windfall to which the Senator from Wis- 
consin refers. 

The Senator pointed out there is an in- 
terest factor. To that extent, possibly, 
we might say the stockholders of the 
corporations would benefit, because the 
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$300,000 has to be paid out only over a 
period of 10 years, or in 1 year; and the 
utility could not invest the extra money. 

Mr. PROXMIRE. The interest factor 
becomes important when this vast 
amount involved is considered. 

Mr. MILLER. With a growing invest- 
ment in equipment 

Mr. PROXMIRE. Let me make one 
further point. I believe the Senator from 
Iowa is absolutely correct, that for the 
3-percent utilities it is not a question of 
a comprehensive windfall to the stock- 
holders under any circumstances. Why 
not share the benefit as a prominent 
utility spokesman, Donald Cook, head of 
the American Electric Power Co., 
has argued, by passing it on? Then the 
utility would benefit. It would grow and 
develop, and its stockholders would ben- 
efit in the normal way. The customer 
would also benefit. So, why not let the 
regulatory body which has the responsi- 
bility and the competency decide wheth- 
er or not the credit should be passed on? 

Mr. MILLER. I am not going to argue 
with the Senator from Wisconsin about 
the desirability of passing it on. I be- 
lieve where we part company is that I 
believe the American Institute of Ac- 
countants, which is a practical group of 
people, a realistic group of experienced 
people who know far more about the ac- 
counting problems in this field than any- 
one in the Chamber, might well follow 
the suggestion that the passthrough 
be over the life of the property. 

Would the Senator from Wisconsin 
consider dividing his amendment into 
two parts, so that the Senate will have 
an opportunity to vote with respect to 
deleting subparagraph 1, which I do 
not wish to do, and vote with respect to 
deleting subparagraph 2, which I believe 
is responsive to most arguments that 
the Senator from Wisconsin has ad- 
vanced? The case is certainly much 
stronger with respect to subparagraph 
2, and I know the Senator from Wis- 
consin recognizes that we both wish 
to have a passthrough. Under sub- 
paragraph 2, there would be no pass- 
through, so there should be no argument 
between us on that. We are together 
on the amendment insofar as that is 
concerned. 

Mr. PROXMIRE. Mr. President, my 
understanding is that the Senator from 
Louisiana has at least strongly opposed 
any amendment that would strike out 
the 7-percent benefit than he is in rela- 
tion to the 3-percent provision. I feel 
that perhaps a stronger argument can 
be made against the section relating to 
the 3 percent to be spread over a period 
of time than can be made against the 
section relating to 7 percent, which 
would apply only to transportation fa- 
cilities, in order to afford some element 
of competition. Is that correct? 

Mr. LONG of Louisiana. In the 
opinion of the Senator from Louisiana, 
if the Senator from Wisconsin desires 
to strike any section of the bill, he ought 
to move to strike the entire section 203. 
I believe it is unfair to heap more and 
more tax benefits on some segments of 
industry without affording an oppor- 
tunity to other segments of industry to 
enjoy the same ability to compete and 


CONGRESSIONAL RECORD — SENATE 


have the same incentives that are avail- 
able to the industries differently situated. 

I believe that the Senator has an 
amendment which would strike section 
203(a) which he proposes to offer be- 
fore the debateis over. If section 203(e) 
were deleted, the Senator from Louisi- 
ana would be inclined to feel that sec- 
tion 203 (a) should be deleted also. 

Mr. PROXMIRE. The Senator from 
Iowa is posing a different kind of ques- 
tion. He wished to divide the pass- 
through amendment into two parts, so 
that there would be one vote on the por- 
tion of the amendment relating to the 
7-percent compulsion against passing 
through, and a separate vote on the re- 
quirement relating to the 3 percent ap- 
plying to transportation facilities, the 
benefit to be spread over the life of the 
asset. The Senator feels that two sepa- 
rate questions are involved. 

Mr. LONG of Louisiana. If any Sen- 
ator hopes to arrange things so that 
every carrier except the pipelines would 
obtain the benefit of the tax credit, the 
Senator from Louisiana serves notice 
that he is against such a proposal. If 
any Senator wishes to arrange things so 
that, as between utilities, every utility 
except the electric companies and the 
gas pipelines would receive the benefit, 
he is against that, too. 

The whole transportation industry be- 
lieves that the fair and proper way to 
handle the situation is to not require a 
“flowthrough.” 

But if the proposal is to be one under 
which one segment of industry would be 
benefited and others would be discrim- 
inated against, the Senator from Loui- 
siana would be against it. He would be 
against the inclusion of section 203(e) 
(1) unless paragraph (2) were also in- 
cluded. If subsection (e) is eliminated, 
the Senator from Louisiana would like to 
see the entire section taken out. Inci- 
dentally, I believe that is what the Sen- 
ator from Wisconsin would like as a sec- 
ond best. As the Senator knows, the 
provision was sent to us by the House. 
We did not originate it. 

Mr. PROXMIRE. I have some an- 
swers to the argument which he has 
made. The Senator from Louisiana has 
stated that the transportation utilities 
should all be treated alike. I believe that 
is exactly what my amendment would do 
and what the present law provides. 
Nothing requires a regulatory body to 
permit the passthrough. Furthermore, 


if a competitive phase of the transporta-. 


tion industry were involved, the invest- 
ment credit would be passed through by 
force of competition, because competi- 
tion would keep the price down. We 
need the regulatory body only where 
there is no competition. As the Senator 
from Louisiana knows, the whole justifi- 
cation for a regulatory body is that the 
public needs protection from excessive 
rates. Otherwise the rates would go 
higher than they would otherwise go. It 
is a substitute for competition. There- 
fore, the amendment of the Senator 
from Wisconsin would keep the present 
law, which would put utilities on the 
same basis as other business which is not 
regulated except by the regulatory power 
of competition. 
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Mr. LONG of Louisiana. The Senator 
from Louisiana will state his argument 
when he obtains the floor. He feels that 
it would not be helpful to state his argu- 
ment in colloquy with the Senator from 
Wisconsin. 

Mr. MILLER. Mr. President, will the 
Senator from Wisconsin permit the Sen- 
ator from Iowa to ask a question on this 
subject of the Senator from Louisiana? 

Mr. PROXMIRE. I yield for that 
p 


urpose. 
Mr. MILLER. I should like to ask the 
Senator from Louisiana the following 
question: The Senator has indicated his 
opposition to enacting section 203(e) 
subsection (1) ‘without subsection (2). 
It seems to the Senator from Iowa that 
if section 203(e) (1) were in the bill, and 
section 203(e) (2) were not in the bill, 
the regulating agencies would have to 
take into account the competitive situ- 
ation which the regulated and the non- 
regulated utility under section 203(e) (2) 
would face. If they do not, they are not 
really regulatory agencies. Why is the 
Senator so worried? 

Mr. LONG of Louisiana. I do not 
agree with the Senator on that point. 
When I can obtain the floor, I shall ex- 


plain my views. 3 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Before I yield to 
the Senator from Vermont, I should like 
to make it clear that my amendment 
would not abolish, reduce, or affect the 
investment credit at all—not in any 
way—except to provide that the regula- 
tory body shall have the power it has to- 
day, to decide, if it thinks it is right, that 
the benefit of the investment credit may 
be passed on to the consumer. That is 
all it does. 

Mr. MAGNUSON. “May.” 

Mr. PROXMIRE. “May,” not “shall.” 
The discretion is left in the regulatory 
body 


I yield to the Senator from Vermont. 

Mr. AIKEN. I have heard the pro- 
vision of the bill referred to as a wind- 
fall” to the utilities many times this 
afternoon. 

Mr. PROXMIRE. I should like to in- 
terrupt at that point by saying that in 
1962, when I debated the subject with 
the Senator from Oklahoma, I said that 
the investment credit would be a wind- 
fall to the utility stockholder. He said 
it would not be for one reason, and that 
was because the amount received would 
be passed through to the customers of 
the utility. That was his whole defense. 
He had no other. 

Mr. ‘AIKEN. That is the point I was 
leading up to. Would not the Senator 
from Wisconsin consider referring to the 
proposal, at least part of the time, as an 
attempted raid upon the consumers and 
the taxpayers of our country? I think 
that might be a better category for it to 
fall into than the category of a windfall, 
because whether the amount is $300 mil- 


` lion or $1 billion, we know for a fact that 


it will not be passed on to the consumers. 
So why not call it by its right name? 
Mr. PROXMIRE. I agree with the 
Senator from Vermont wholeheartedly. 
With relation to the 3-percent item, 
which troubles many Senators who have 
a solid knowledge of the subject and feel 


2050 


very strongly about it, I think we should 
recognize what the 3-percent item would 
do in providing a spread over the life of 
‘the asset. The committee bill provides 
an entirely fictitious hypothesis, which 
does not exist. It is said, “Let us assume 
that the utility, instead of buying the as- 
set in 1 year, paying for it in 1 year, and 
having it 1 year, buys it over a period of 
20 years, pays for it in 20 years, and has 
it only for 20 years.” I say that is a fic- 
tion which has no connection with reality 
at all. 

Furthermore, if the regulatory body 
wishes to regulate in that way, it is per- 
fectly free to do so under my amend- 
ment. Therefore, it seems to me that 
the amendment, which applies to both 
the 7-percent and the 3-percent credit, 
makes sense, because it is the only way 
in which discretion can be left in the 
hands of the regulatory body completely. 

Mr. CHURCH. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. Iam happy to yield 
to the Senator from Idaho. 

Mr. CHURCH. I should like to ask 
the Senator if he does not feel that it 
would be well for us to remind ourselves 
as to why we treat utilities differently 
than we treat other forms of business? 
Is it not true that the regulatory com- 
missions were established in the first 
place, either because of the monopoly 
character of utilities or because their 
central role in the economy was so great 
that all other businesses depended on 
them? 

Therefore, it was found to be neces- 
sary to establish regulatory commissions 
in order to regulate utility rates, to as- 
sure them of a fair return, but to pro- 
tect the general consumer interest 
against overreaching or excessive profit- 
eering? 

Mr. PROXMIRE. The Senator could 
not be more correct. The ultimate ob- 
jective was, as he has stated so well, to 
protect the consumer interest. That is 
correct. 

Mr. CHURCH. And, in order to pro- 
tect the consumer interest, while giving 
the utilities a fair return, we found it 
necessary, as a matter of good policy, 
to permit the regulatory agencies, 
whether they were State or Federal, to 
have broad discretionary power in de- 
termining a fair rate of return for each 
utility, based upon its fiscal situation in 
the community it served. 

Mr. PROXMIRE. Yes, indeed. It is 
my understanding that in Wisconsin the 
electric utilities are allowed to earn about 
6 percent on their capital investment. 
In Ohio it is 9 percent. The rate varies 
in other States. Regulatory bodies will 
permit the utilities to have large earn- 
ings in certain years because of unusual 
circumstances, and not enforce rates on 
utilities that might be upsetting to them. 

Mr. CHURCH. The Senator's amend- 
ment is addressed to a single provision 


in the bill which interferes with the kind 


of discretion which the regulatory com- 
missions have always had. In other 
words, it seeks to give to the regulated, 
a measure of control over their regula- 
tors, which they have never enjoyed be- 
fore? 

Mr. PROXMIRE. That is correct. 
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Mr. CHURCH. This is unprecedented 
so far as Federal law is concerned. Is 
that correct? 

Mr. PROXMIRE. Within the knowl- 
edge of the Senator from Wisconsin, it is. 

Mr. CHURCH. If all this is so, is not 
this a matter of public policy that prop- 
erly should be considered by the legisla- 
tive committee which is charged with 
such responsibility? 

Mr. PROXMIRE. The Senator is cor- 
rect. That is what my amendment would 
do. It would eliminate from the bill the 
provision in question. It would eliminate 
from the bill a matter which I believe 
comes under the jurisdiction of the Com- 
merce Committee, and provides that this 
shall be a tax-cut bill, and only a tax-cut 
bill. Other committees which have re- 
sponsibility over regulatory bodies could 
decide whether or not a change in policy 
was justified, on the basis of examination 
into the subject through committee hear- 
ings. 

Mr. CHURCH. I agree that this is a 
legislative matter which should be con- 
sidered by the Commerce Committee. It 
is a very important departure from what 
has been established policy in the past. 
Therefore, I think the Senator’s amend- 
ment is well designed. It ought to be 
adopted. I hope it will be. 

I should like, with the Senator’s per- 
mission, to ask unanimous consent to 
have printed here in the Recorp a more 
extended statement of my reasons for 
supporting the Senator’s amendment. 

Mr. PROXMIRE. I have no objec- 
tion. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR CHURCH 

Section 203(e) states that no Federal reg- 
ulatory agency shall take certain actions 
to flow through the tax savings from the 
investment tax credit to the utility's custom- 
ers without the consent of the utility. 
This section says quite openly that it is to 
be the utility—not the regulatory commis- 
sion—that determines finally how the tax 
savings from the investment tax credit shall 
be handled. 

But the first part of section 203(e) says 
that in passing the investment tax credit in 
1962, Congress intended “to provide an incen- 
tive for modernization and growth of private 
industry (including that portion thereof 
which is regulated)“ 

The assumption is clear: the only way to 
assure modernization and growth of regu- 
lated utilities is to make certain that the 
utilities keep the tax savings from the in- 
yestment tax credit. Obviously a dire emer- 
gency exists if the utilities are compelled to 
ask Congress to get into the details of the 
regulatory business. According to Federal 
Power Commission Chairman Joseph C. 
Swidler—this would be the first time that 
Congress had prescribed the details, the 
specifics, of rate treatment of costs by any 
utility commission so far as I am aware. 

A drastic step, this unprecedented attempt 
to bypass the Federal regulatory agencies. 
But the evidence is substantial that Con- 
gress’ aim—to spur modernization and 
growth—might be just as successfully 
achieved if the tax savings from the invest- 
ment tax credit were passed on to utility 
customers. 

FPC Chairman Swidler, testifying before 
the Senate Finance Committee, said: ‘There 
is much to be said for the position that in 
the case of public utilities and natural gas 
pipelines it is the rate of growth in the use 
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of their product or service which controls 
their investment in new facilities, and that 
the rate of growth is in turn largely affected 
by the level of rates which their customers 
must pay. In this view, utilizing the credit 
as a basis for reducing rates, and increasing 
consumption might well achieve the objec- 
tives of the statute far better than either 
of the specific formulas it prescribes.” 

This statement, and a similar one by 
President Donald Cook of American Electric 
Power Co., a major private utility, show that 
there are at least two ways in which the tax 
savings from the investment tax credit might 
be used to stimulate modernization and 
growth of regulated utilities: 

1. The dollars of tax reduction from the 
investment tax credit could be kept by the 
utility and invested in new facilities. It is 
this alternative that the utilities have asked 
Congress to write into the law of the land, 
leaving no other route open. 

2. These dollars of tax reduction could be 
used by the utilities to lower their rates, 
thus encouraging more use of utility services, 
and thus stimulating added utility growth to 
meet the increased demands. 

There is more than one way to stimulate 
utility modernization and growth (which is 
the congressional aim), and it would be most 
unwise to write into law a provision which 
prevents alternative approaches. 

But there is another matter that cannot 
be overlooked, even if those who favor sec- 
tion 203(e) would like to overlook it. Where 
does the money come from in the first place? 
Where do the regulated utilities obtain the 
extra funds that result from the tax reduc- 
tion available through the investment tax 
credit? 

The fact is that these funds come from 
the utility customer. The utility customer 
pays the utility for services on the basis of 
rates set to include normal Federal income 
taxes. But when the utility does not pay 
these taxes—because the investment tax 
credit permits the utility to reduce its tax 
payments to the Federal Government—the 
customer has paid phantom taxes—taxes 
which are not paid by the utility to the 
Federal Government. 

In the interest of fairness and equity, the 
utility should return this money to the cus- 
tomer through reduced rates. If, on the 
other hand, the utility keeps the money, 
then the customer has contributed interest- 
free capital to the utility, without the 
knowledge of the customer that he has made 
an interest-free loan to the utility. 

This is what the regulated utilities are 
asking Congress to do—to put its OK on 
an arrangement through which the utilities 
will be guaranteed the right to keep the 
money which the utility customers have paid 
in phantom taxes to the utility; and to pre- 
vent any Federal regulatory commission 
from taking action to see that the utility 
customer gets his money back, in some way 
or other. 

I say we should vote down this proposal, 
which Senator Dovc.as has called the worst 
single feature in the bill. Section 203 (e) 
puts the wolves in charge of the henhouse, 
giving the private utilities regulatory au- 
thority which should belong to the Federal 
regulatory commissions. Section 203 (e) 
writes into law a single solution to the prob- 
lem of using investment tax credit savings 
to stimulate utility growth, although there 
are obviously other approaches that would 
produce more growth, and at the same time 
produce more consumer benefits. Section 
203(e) would legalize the utility’s attempt 
to take money from the consumer and slip 
it in the pockets of the stockholders. 

If we believe in the regulatory process, 
let us protect it from this attack by the 
utilities, rather than permitting the utili- 
ties to control the regulatory commissions 
with the approval of Congress. I urge my 
colleagues to vote down this anticonsumer 
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provision, and vote it down by a decisive 
margin. 


Mr. CHURCH. Mr. President, one 
further point. I take it, from the Sena- 
tor’s lucid explanation of his amend- 
ment, that if it is adopted, it will do 
nothing other than strike from the bill 
the particular provision we have been 
discussing. 

PROXMIRE. The Senator is 
correct. 


Mr. CHURCH. Investment tax credit 
would remain available for utilities; but 
this deliberate interference with the dis- 
cretion we have customarily given to 
regulatory commissions would be the 
only part stricken from the bill. Is that 
correct? 

Mr. PROXMIRE. The Senator is cor- 
rect. I thank him very much. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. Iyield. 

Mr. McCARTHY. Generally I am in 
support of the position of the Senator 
from Wisconsin, but I think the case is 
not as clear and simple as some Members 
of the Senate would like to make it. If 
we go back to the basis on which invest- 
ment credit was approved by the Con- 
gress, we start on a somewhat different 
basis. Some of us opposed it. The Sena- 
tor from Tennessee and I proposed a 
simple reduction in corporate taxes at 
that time as an alternative to investment 
credit, on the ground that a corporation 
could then decide how it wanted to use 
its tax savings, whether to invest it for 
capital equipment or otherwise, depend- 
ing on what the particular circumstances 
might be. But the investment credit was 
approved; and the theory was that it 
would have the effect of encouraging 
both the utilities and other businesses 
and industries to invest in capital equip- 
ment, and thereby stimulate the econ- 
omy. That was the argument made for 
it. We now see that the provision that 
the tax credit should not pass through 
to the consumers is not inconsistent with 
the justification for adopting investment 
credit. 

The argument which could be made 
for the position of the Senator from Wis- 
consin [Mr. PROXMIRE] is that eventually 
this advantage should be reflected in 
rates in any case, and it should be as- 
sumed that regulatory agencies will 
exercise discretion early in the admin- 
istration of their offices with reference to 
the tax credit, so that the ultimate effect 
would be the same as if we had approved 
the language proposed. 

Theoretically a case could be made 
against adoption of the provision but 
ee the case is not particularly 
gi 7 

Mr. PROXMIRE. May I say to the 
Senator from Minnesota, who speaks 
with very expert knowledge as a member 
of the committee, and who has studied 
this subject, that on the record made by 
Donald Cook and others, the only way 
the investment credit can expand ex- 
penditures for equipment purchase is for 
the investment credit to be passed 
through. There may be other ways, but 
this is one way to promote expansion. 
Therefore, the practical argument is on 
the side of permitting a passthrough if 
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the regulatory body thinks it is appro- 
priate. 

Mr. President, the Senator from South 
Dakota [Mr. McGovern] has been pa- 
tiently waiting a long time, and I yield 
to him. 

Mr. McGOVERN. Mr. President, I 
wish to support, as best I can, the 
amendment offered by the Senator from 
Wisconsin, because I think it is the most 
valuable and compelling amendment that 
has been offered to the tax bill. Those 
of us who are supporting the tax bill 
have been sold the tax bill mainly on the 
ground that it is a device that will help 
consumers; that passing on tax reduc- 
tions to consumers will stimulate the 
whole economy; and this is supposed to 
have a favorable impact on such prob- 
lems as unemployment. But in the sec- 
tion of the bill which the Senator from 
Wisconsin is trying to correct, the tax- 
writing committee provided a device that 
would bring about the opposite result. 
It would prevent the regulatory agencies 
that have been established to protect 
consumers and the public from exercis- 
ing their prerogatives, by preventing the 
passing to consumers of the tax savings 
called for in the bill. 

Mr. President, there is probably no 
provision in the tax bill before us which 
has more far-reaching implications and 
importance than section 203(e). 

I find myself in agreement with Sena- 
tor Proxmrre and others who oppose this 
section on the grounds that it permits 
licensed, or franchised, public service in- 
stitutions, acting as agents of the Gov- 
ernment in the performance of public 
functions, to gain windfall profits in ex- 
cess of the fair return for which they 
agreed to render the public service. Prof. 
Robert Eisner of Northwestern Univer- 
sity, a leading authority in this field, 
has made a compelling case for the Prox- 
mire amendment and his conversations 
with me have given me a keen apprecia- 
tion of the public’s stake in this amend- 
ment. 

Iam in agreement that we should not, 
in a tax bill, attempt to legislate the 
manner in which utilities should be regu- 
lated. But I have a deep concern beyond 
those very basic considerations as to the 
effect on our whole economy of this new 
concept of higher profits for suppliers of 
energy and transportation. 

If our concept of a fair return to sup- 
pliers of electricity and transportation 
is to be increased from 6 percent to 8 or 
10 or 12 percent a rise in consumer costs 
results. And if the costs of energy and 
transportation are increased, this in- 
crease will spread throughout our econ- 
omy and retard the economic develop- 
ment of the Nation. 

As a result of the discussion of sec- 
tion 203(e), I recently reviewed the re- 
port of the Paley Commission, “Re- 
sources for Freedom,” issued in 1952. 
That distinguished Commission included 
Edward S. Paley, then president of the 
Columbia Broadcasting System; George 
R. Brown, president of Brown & Root, 
large Texas contractors; Arthur H. Bun- 
ker, president of American Metals Cli- 
max Corp.; Eric Hodgins, of Fortune 
magazine; and Edward S. Mason, of 
Harvard University. 
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Throughout their discussion of energy, 
and particularly of electricity, the Paley 
Commission emphasized the importance 
of the cost of energy to the whole econ- 
omy. 

The general economic objective of keeping 
costs of all materials as low as possible ap- 
plies with particular force to electricity— 


This distinguished Commission re- 
ported— 
because it enters into the cost of practically 
all goods and services produced in the econ- 
omy and into the budget of nearly every 
family. 

Even though electricity typically repre- 
sents only a small fraction of total produc- 
tion costs for most items, a substantial in- 
crease in its real costs, reflected in corre- 
spondingly higher prices for industrial and 
other consumers, could have a considerable 


retarding effect on economic growth. 


The Commission then points out the 
especially serious effect that higher 
power costs would have on the electro- 
chemical industries, illustrating by cit- 
ing the fact that each 1 mill increase in 
power cost increases the price of alumi- 
num by 5 percent. 

I ask unanimous consent, Mr. Presi- 
dent, to include in the Record a table 
from the Paley Commission report show- 
ing the electric energy used per ton of 
product by certain electrochemical in- 
dustries, illustrative of the importance of 
electricity costs. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Taste V.—Power requirements for selected 
electro-process materials 


[Appropriate kilowatt-hour requirement per 
ton of product] 


Titanium. meta. 40, 000 
Aluminum meta 18, 000 
95 percent silicon metal 17, 500 
Electrolytic magnesium 16, 000 
85 percent hydrogen peroxide (100 
percent basic). 2.< 6... causes 16, 000 
Electrolytic manganes e 10, 200 
Silicon: carbide... .....<...--.--.5.- 8, 600 
70 percent ferrotungste 7, 600 
Sodium chlor ate 5. 200 
A ee ee ee ee 5. 200 
Phosphoric acid (via electric 
nie... 8,900 
Electrolytic zino———- -m 3, 400 
Shins. 2 3, 000 


+Kilowatt-hour per pound of titanium. 
From the President's Materials Policy Com- 
mission staff report on titanium. 


Source: Adapted from chart of “Process 
Power Requirements,” Chemical Engineering, 
March 1951, p. 115. 


Mr. McGOVERN. The Commission 
then states: 

Changes in production technology will 
probably increase the number of electro- 
process materials and will enlarge the power 
requirements of many other materials by 
1975. Broadly and over the long run as 
important materials like copper become 
more difficult to obtain, the Nation will need 
to develop substitutes to replace them. 
Moreover, as high-grade-ore reserves of im- 
portant minerals dwindle, more electric 
energy will be needed in some cases to use 
lower grade ores. To mine and concentrate 
the low-grade ore of the Lake Superior region 
will require 75 to 80 kilowatt-hours per ton 
of concentrates as compared to 3 kilowatt- 


hours per ton of usable high-grade ore. 
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Unless sufficient electric energy is avail- 
able at favorable costs the expansion of sub- 
stitute materials and of output from low- 
grade ores will be retarded. 


The Commission points out that many 
scientific processes are dependent en- 
tirely on economic feasibility, and that 
with increases in costs—including elec- 
tricity and transportation involved in 
the amendment before us—many other- 
wise feasible processes—and resources— 
are denied to us. 

Mr. President, this is only a glimpse 
into one field at the potential serious 
effect of adopting, in this tax measure, 
an inflated profits policy for the pro- 
vision of public services. 

The provision proposed is too far 
reaching, too dangerous to the economy 
of the Nation, to be adopted casually. 

By prohibiting any of the benefit of 
the investment credit extended to public 
service companies to be passed on to 
consumers, we may very well jeopardize 
rather than increase economic growth. 

Housewives buy appliances when 
energy costs are low—when it is cheap 
to let an appliance do the work. 

Industries adopt new processes, build 
new plants and employ new work forces, 
when low-cost energy makes new proc- 
esses feasible. 

The new, high-profit utility policy in- 
herent in section 203(e) could poten- 
tially do more harm over the years to the 
economy of this Nation than the good 
done by other portions of the bill. 

In this connection, the New York 
Times yesterday carried an editorial 
which I ask unanimous consent to have 
printed in the Recorp at this point, as 
well as an editorial in today’s Washing- 
ton Post. 

There being no objection, the edito- 
rials were ordered to be printed in the 
Recorp, as follows: 

[From the New York (N. T.) Times, 
Feb. 4, 1964] 
GIFT TO THE UTILITIES 

There are many questionable provisions in 
the tax reduction bill now being considered 
in the Senate, but none is more unconscion- 
able than the gift proposed for the utility 
industry. 

The gift is in the form of an amendment 
forbidding the Federal Power Commission 
and other regulatory agencies from exercis- 
ing any control over the investment credit 
provided for public utilities. The regulatory 
agencies are supposed to set rates that insure 
a fair return on utility investments, The 
proposed amendment means that the FPC 
could not take the tax credit into account 
in setting rates. As a result, electric and gas 
companies would receive a windfall esti- 
mated at $300 million, which would not be 
passed along to consumers. 

The size of this windfall alone should give 
pause. Yet big as it is, it is not the most 
disturbing element in the proposed amend- 
ment. By limiting the power of the FPC in 
setting rates, Congress will increase the cost 
of utility services to consumers. And it will 
encourage the utility lobby, and pressure 
groups representing other regulated indus- 
tries, to press for new restrictions on the 


oe function of the regulatory agen- 
es. 


Even so, there could be a case for the 
amendment if it were to spur corporate 
spending and cut costs to consumers, which 
were the original objectives of the invest- 
ment credit. But utilities will not have any 
extra inducement to spend and consumers 
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will not be benefited. This is not the kind 
of gift that the Congress should be bestow- 
ing. 


[From the Washington (D.C.) Post, Feb. 5, 
1964] 


LOOPHOLE To Be CLOSED 

We hope that the Senate, which struck 
down a reduction in the tax rate on capital 
gains because a crucial loophole was not 
closed in the House version of the tax bill. 
will also eliminate an obscure rider which 
would hamper the Government regulation of 
gas and electricity rates and add billions to 
the burden borne by consumers. 

Section 202(e) of H.R. 8363—the Revenue 
Act of 1964—would bar the Federal regula- 
tory agencies, notably the Federal Power 
Commission, from taking into account in 
rate determinations the tax savings granted 
under the “investment credit” provisions of 
the 1962 tax act. Permitting a utility to 
include in its rate base taxes which it never 
paid would burden consumers with between 
$300 and $600 million in extra charges during 
1964, and costs of this tax morsel would in- 
crease sharply over time. Moreover, a dan- 
gerous precedent would be established for 
direct congressional intrusion into the rate- 
making process. 

Public utility regulation has been tradi- 
tionally based on the premise that cost sav- 
ings are to be passed on to the public in the 
form of lower rates. But this principle will 
be subverted and public utility regulation 
left in a state of shambles unless the Senate 
deletes this devious provision from the tax 
bill. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, who has the floor? 

Mr. PROXMIRE. Mr. President, I 
have the floor. I yielded temporarily. 

The PRESIDING OFFICER. The 
Senator from Wisconsin had the floor, 
and yielded, 

Mr. LONG of Louisiana. Mr. Presi- 
dent, can a Senator yield for other than 
a question? 

The PRESIDING OFFICER. If the 
regular order is called for, a Senator may 
yield only for a question. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I have no objection to having the 
Senator place in the Record what he re- 
quested, but under the conditions that 
exist at this time, I do think we should 
follow the regular order. 

The PRESIDING OFFICER. The 
Senator from Louisiana has asked for 
the regular order. 

Mr. PROXMIRE. Mr. President, I 
think the Senator from Louisiana will 
agree that what I have been doing is an- 
swering questions asked by the Senator 
from Idaho [Mr. CRunchl, the Senator 
from Vermont [Mr. AIKEN], and the Sen- 
ator from Minnesota [Mr. MCCARTHY]. 

I ask unanimous consent that the Sen- 
ator agree to let me yield 2 minutes more 
to the Senator from South Dakota. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask for the regular order. 

Mr, PROXMIRE. Does the Senator 
object? 

The PRESIDING OFFICER. The 
regular order has been called for. 

Mr. McGOVERN. Mr. President, will 
the Senator yield for a question? 

Mr. PROXMIRE. Mr. President, may 
I yield for a question to the Senator from 
South Dakota? 

The PRESIDING OFFICER. The 
Senator has that right. 
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Mr. McGOVERN. I should like to ask 
the Senator from Wisconsin a question. 
Even if we were to assume—which I do 
not think we should assume—that it 
might be desirable to change the powers 
of the regulatory commissions, should 
that be done in a tax bill, or should it 
be done after careful consideration and 
review by the Commerce Committee, 
Sry properly has jurisdiction over this 

e 

Mr. PROXMIRE. That is a crucial 
element in the debate, and one of the 
prime reasons for offering the amend- 
ment. We should not, in a tax bill, de- 
cide legislative policy with regard to 
regulatory bodies. That is something 
which is the responsibility and function 
and duty of the Committee on Com- 
merce. I am happy that the distin- 
guished chairman of the Committee on 
Commerce, the senior Senator from 
Washington [Mr. Macnuson], has said 
exactly the same thing. Although he 
thinks there is some merit in what the 
committee has done, I hope he will sup- 
port my amendment. However, he, too, 
feels that the policy should be decided 
by his committee on the basis of hear- 
ings and committee discussion. They 
are the experts in this area, and they 
should be accorded due courtesy, and the 
opportunity to decide this policy. 

Mr. McGOVERN. This is the first 
time that I have had an opportunity to 
take the floor during the discussion of 
the bill. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I call for the regular order. 

The PRESIDING OFFICER. The reg- 
ular order is asked for. 

Mr. McGOVERN. I thank the Sen- 
ator from Wisconsin for yielding to me. 

Mr. PROXMIRE, I shall conclude 
very quickly. I have referred to the fact 
that Mr. Donald Cook, who is the presi- 
dent of the American Electric Power Co., 
has taken a very strong position on the 
investment credit, and that he feels it 
should be passed through. Who is Mr. 
Donald Cook? Mr. Donald Çook is such 
a prominent spokesman of the utility 
industry that he is one of two or three 
utility representatives who were asked 
by the Finance Committee to testify in 
1962 on the investment credit, so that 
the committee might gain a practical 
understanding of whether or not the in- 
vestment credit should be adopted and, 
if so, how it would work. 

The American Telephone & Telegraph 
Co. is opposed to the investment credit. 
It has been against it. It has said that 
it would not accept it. Even though 
it meant a benefit of $75 million to them, 
it said it would not take it, and is op- 
posed to it. 

I wish to quote in part what Mr. Don- 
ald C. Cook said before the Finance Com- 
mittee in 1962 in favor of the investment 
credit for utilities. He said: 

From the point of view of whether the 
tax credit would apply as an incentive to 


construct additional plant and equipment, 
it is almost a matter of indifference as to 


whether the tax reduction is passed on to 
customers or not. 

This is true because as indicated above, 
it is the reduction in fixed charges with 
the resulting decrease in revenues n 
to support the expenditures for plant that 
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operates as the incentive to build, not the 
receipt and retention of cash resulting from 
reduced expenditures for taxes. 


In other words, if there is an invest- 
ment credit and it is not passed on, it 
means that more cash is available for 
stockholders. 

Why should they invest in equipment 
unless it is needed to service customers? 
What makes customers want and need 
more service? Lower rates. There is 
nothing else. Lower rates. It is a mat- 
ter of arithmetic. A little further on 
Mr. Donald Cook said, in his testimony: 


What I have tried to say to the committee, 
Senator, is that reduction in taxes will re- 
duce our fixed charges, and by reducing the 
fixed charges, it will make marginal projects 
feasible. We do not need the cash that would 
become available—although some industries 
may, we do not need the cash that would 
become available from this tax reduction 
in order to finance the additions to our plant. 
If we can reduce our fixed charges, we would 
be in a position to finance out of our own 
resources or by going to the capital markets 
all of this plant and any other plant that 
we need to construct. 


On January 3, Mr. Donald Cook wrote 
a letter to the chairman of the Finance 
Committee, in which he supported his 
position very eloquently. I ask unani- 
mous consent that the letter may be 
printed in the Recor» at this point in my 
remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN ELECTRIC Power Co., INC., 

New York, N.Y., January 3, 1964. 
Hon. Harry FLOOD BYRD, 
U.S. Senate, 
Washington, D.C, 

Dear SENATOR Brno: My attention has re- 
cently been called to a statement, dated No- 
vember 15, 1963, filed with the Finance Com- 
mittee in behalf of Edison Electric Institute 
by Walter Bouldin, its president. The 
statement supports the enactment of section 
202(e) of H.R. 8363, relating to the treatment 
of the investment credit by Federal regula- 
tory agencies. 

The statement argues that (1) the invest- 
ment credit does not have the characteris- 
tics of a reduction of tax expense, and (2) 
the investment credit’s objective of stimulat- 
ing capital expenditures will not be attained 
by passing on the benefit of the credit to 
utility customers. 

Although American Electric Power Co. is 
a member of EEI and I am a member of the 
EEI board of directors, the statement was not 
seen by me or by any representative of my 
company prior to its submission. I strongly 
disagree with the above arguments. Since I 
expressed contrary views in testimony before 
the Finance Committee in April 1962, when 
the committee was considering the invest- 
ment credit provisions of H-R. 10650, and to 
remove any implication that the statement 
reflects the views of all EEI member com- 
panies, I feel impelled to writé you to set the 
record straight. 

It is my view that the investment credit 
does in fact represent a reduction in current 
Federal income tax expense, and therefore a 
reduction in current operating expenses; 
that the investment credit will stimulate 
capital expenditures by utilities even if all 
or part of the tax saving is passed on to cus- 
tomers, or if the tax saving forestalls or re- 
duces an otherwise necessary increase in 
rates; and, indeed, that the use of this tax 
saving to reduce or avoid an increase in the 
price of the taxpayer’s product is best cal- 
culated to increase demand and in turn to 
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stimulate plant investment, and thus to 
carry out the basic objectives underlying the 
adoption of the credit. 

It is my understanding that these views 
are also shared by a number of other utility 
companies and are advocated by many Fed- 
eral and State regulatory agencies. 

I am sending a copy of this letter to each 
member of the Finance Committee. 

Sincerely yours, 
Dora C. Cook, 
President. 


Mr. PROXMIRE. Mr. President, I 
have almost concluded my remarks. Be- 
fore I yield the floor, I should like to 
call attention to the fact that the utili- 
ties not only have the investment credit 
advantage, but they are also in the posi- 
tion if they need capital, to go to the 
regular financial markets to obtain it. 

The 50-utility index by Standard & 
Poor’s, which includes gas, electric, and 
telephone, was 21.1 for September 1963. 

I believe anyone who has studied this 
subject knows that it is an excellent 
ratio. There used to be a rule of thumb 
that if the price-earnings ratio on a 
stock goes above 17, it is time to sell the 
stock. The average in the industry is 
far above what the rule of thumb would 
indicate for high-priced stock. The util- 
ities are in an excellent position to get 
all the money they need. 

The 25 utility price-earnings index by 
FPC—which is all electric utilities—was 
20.8 for December 1963. 

A few of the latest available price- 
earnings ratios from FPC are: 


The Standard & Poor’s railroad index 
for September was 11.3. 

Senators who vote against the amend- 
ment, in my judgment, are contradicting 
the policy of their own State regulatory 
bodies, which those bodies have arrived 
at after very careful study. They are the 
most competent people in their States in 
this area. They have devoted their 
whole lives to this field. 

Mr. President, the New York Times 
editorial, which strongly supports the 
amendment, has already been placed in 
the Recorp. I should also like to call 
attention to an editorial published in 
this morning’s Washington Post. 

I ask unanimous consent that the edi- 
torial may be printed in the RECORD at 
this point. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

LOOPHOLE To Be CLOSED 

We hope that the Senate, which struck 
down a reduction in the tax rate on capital 
gains because a crucial loophole was not 
closed in the House version of the tax bill, 
will also eliminate an obscure rider which 
would hamper the Government regulation of 
gas and electricity rates and add billions to 
the burden borne by consumers. 

Section 202(e) of H.R. 8363—the Revenue 
Act of 1964—-would bar the Federal regulatory 
agencies, notably the Federal Power Com- 
mission, from taking into account in rate 
determinations the tax savings granted under 
the investment credit provisions of the 
1962 Tax Act. Permitting a utility to include 
in its rate base taxes which it never paid 
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would burden consumers with between $300 
and $600 million in extra charges during 1964, 
and costs of this tax morsel would increase 
sharply over time. Moreover, a dangerous 
precedent would be established for direct 
congressional intrusion into the ratemaking 
process. 

Public utility regulation has been tradi- 
tionally based on the premise that cost sav- 
ings are to be passed on to the public in the 
form of lower rates. But this principle will 
be subverted and public utility regulation 
left in a state of shambles unless the Senate 
deletes this devious provision from the tax 
bill. 


Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I am happy to 
yield. 

Mr. DOUGLAS. First, I commend 
the Senator from Wisconsin for the 
amendment he has offered. It is very 
much needed. I should like to ask the 
Senator one or two questions, if I may. 

Yesterday, as shown at pages 1833 and 
1834 of the CONGRESSIONAL RECORD, the 
Senator from Montana [Mr. METCALF], 
referred to earnings figures for the 50 
largest utilities in the country. This 
compilation shows that they had invest- 
ed capital of $34,952,933,000. They made 
a profit of 83.145 billion. If my arith- 
metic is correct, that is an average rate 
of earnings of 9 percent. Does not the 
Senator think this is a very good profit? 

Mr. PROXMIRE. I believe the figure 
indicate very clearly that any further 
advantage to stockholders who get the 
benefit of this figure is wholly unneces- 
sary. I could characterize it as notice 
to the customer. 

Mr. DOUGLAS. Is it not correct to 
say that what the bill does, so far as the 
federally regulated utilities are con- 
cerned, is to prohibit the federally regu- 
lated utilities from passing any of these 
amounts to the consuming public; that 
it does not allow them discretion, but 
prohibits them, actually? 

Mr. PROXMIRE. Yes. This is a 
crucial point. I believe it should be un- 
derstood by the Senate. If we pass the 
bill as drawn, we compel the public util- 
ity commissions not to pass on this reduc- 
tion in taxes and this increase in in- 
come. Instead we prohibit them from 
passing it on. 

Mr. GRUENING. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. GRUENING. Has the Senator 
from Wisconsin, who is very properly 
fighting this provision in the bill, ever 
heard of a provision in the tax bill which 
compelled people not to pass their profits 
on? 

Mr. PROXMIRE. There are two ele- 
ments in the Senator’s question. 

First. This provision should not be in 
the tax bill. If it should be anywhere, 
it should be in a bill reported by the 
Committee on Commerce dealing with 
regulatory policy. 

Second. Congress should not dictate 
that a fair return is not enough, and that 
utility stockholders should receive more 
than a fair return. 

That is what the provision in the bill 
would require. On top of a fair return, 
the utility would receive more. It would 
receive more on top of the 9 percent. 
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As the Senator from Illinois has said, get 
their 9 percent and then some by law. 
If the utility regulatory body decided 
that 9 percent was a fair return, that 
would be the amount the utility would 
receive. 

Mr. GRUENING. Is there any un- 
derstanding as to the origin of this 
strange provision? Was a lobbyist 
working on the program? It sounds like 
the days of Sam Insull. 

Mr. PROXMIRE. I do not know the 
origin of it. I presume there are those 
who would directly benefit. I am sure 
they made their views and convictions 
plain before the Committee on Finance. 

Mr. DOUGLAS. Is it not true that 
what the Senator from Wisconsin is try- 
ing to do is to give Federal regulatory 
bodies discretion as to whether or not 
they will pass on the benefit? 

Mr. PROXMIRE. I am trying in this 
amendment to maintain the discretion 
which the regulatory bodies now have. 
This would mean that present law would 
remain as it is, as it has always been 
in the past, and as we hope it will be in 

the future. The regulatory body would 
decide what is a fair return. 

Mr. DOUGLAS. Is it not true that 
possibly in the case of some railroads— 
I am not certain that it would hold true 
for every railroad—the Interstate Com- 
merce Commission may find that the 
rates at present are inadequate to en- 
able them to earn a fair return on the 
fair value, and that in those cases the 
Interstate Commerce Commission may 
say that the benefit should not be passed 
on? 

Mr, PROXMIRE. Yes; furthermore, 
there is nothing in the amendment or in 
present law that would prohibit regula- 
tory bodies from not passing the invest- 
ment credit on and establishing a rate 
over and above a fair return, if they 
desired to do so. 

So far as the Interstate Commerce 
Commission is concerned, I quoted from 
its latest order or determination, in 
which it said that it thought this factor 
should be a consideration. 

As the Senator from Illinois knows, 
many railroads are not doing well finan- 
cially. In those cases, the benefit would 
not be passed on. The railroads would 
always be entitled to earn a fair return. 

Mr. DOUGLAS. But in cases in which 
the present rate of return was fair, or 

more than fair, the Senator would give 
to the regulatory bodies the power to say 
that the benefit should not be passed on 
but should be retained? 

Mr. PROXMIRE. That is correct. 
The regulatory agencies have power to do 
et, but are under no compulsion to do 

Mr. DOUGLAS. Isit not true that the 
accounting forms which the various 
State commissions prescribe for the 
regulation of electric utilities are largely 
modeled upon the. forms prescribed by 

the Federal Power Commission? 

Mr. PROXMIRE. The Senator from 
Illinois is correct. This is one of the 
transparent reasons why, if the Federal 
Power Commission is compelled to act as 
the bill provides—that is, to give all the 
benefit of the credit to the stockholders, 
and none to the consumers—the regula- 
tory agencies of the States will almost in- 
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evitably follow such a procedure. Some 
States will resist. Wisconsin will resist 
temporarily; so, perhaps, will Illinois. 
But as other States adopt such a pro- 
cedure, eventually all States will adopt it. 

Mr. DOUGLAS. In other words, the 
gains which the electric and gas utilities 
may make as the result of the benefit 
from not passing the profits through will 
not show up in the statements prescribed 
by the Federal Power Commission, and 
therefore will not show up in the state- 
ments prescribed by State utility com- 
missions. Is that not true? 

Mr. PROXMIRE. The Senator is cor- 
rect. That accounting idiosyncrasy or 
peculiarity is something that has been 
overlooked. One of the arguments made 
by the Committee on Finance is that this 
requirement would not be effective for 
State electric utilities because they are 
not regulated by a Federal regulatory 
body. The accounting procedures forms 
are the same, and this is one of the big 
elements that would put all utilities in 
the same position. 

Mr. DOUGLAS. As I understand, the 
Senator from Wisconsin believes that if 
this practice spreads into the States, the 
initial cost—or, I should say, the initial 
windfall—would be around $600 million. 

Mr. PROXMIRE. Yes. Estimates 
made by Professor Eisner—and they 
were made carefully—are that the 
benefit to the consumer would be twice 
the size of the investment credit because 
the credit is against income tax—the in- 
come could drop by twice any investment 
credit. Without passthrough, the initial 
loss to consumers would be about $630 
million; by 1972, there would be a loss of 
$1 billion; and by 1997, on an estimated 
8-percent growth assumption, the loss 
would be around $5 billion or $6 billion 


a year. 
Mr. DOUGLAS. That would be at 
previous growth rates? 


Mr. PROXMIRE. That is correct. 

Mr. DOUGLAS. I thank the Senator 
from Wisconsin, 

He has thrown much light on the 
question. I hope his amendment will 
be agreed to. It seems to me that it 
would be scandalous if it were rejected. 

Mr. KUCHEL. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE.. Mr. President, I 
yield to the Senator from California. 

Mr. KUCHEL. I object to the provi- 
sion in the bill. I shall support the 
Senator’s amendment. 

Mr. President, the Senate is being 
asked to accept a very dubious “hitch- 
hiker” to the tax bill in the form of a 
proposal to weaken the utility regula- 
tory process. 

I refer to section 203(e), which would 
instruct the Federal regulatory agencies 
on how to treat for ratemaking purposes 
the reduction in taxes for public utilities 
resulting from the investment tax credit. 

This “hitchhiker” is dangerous—and 
he has a lot of friends down the road who 
are even more dangerous. 

It has been recognized by many that 
section 203(e) is not a tax proposal at 
all—it is a regulatory proposal, and thus 
it should not be in a tax bill. 

I have been impressed by the testi- 
mony given the Senate Committee on 
Finance on section 203(e) by California 
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Utilities Commissioner George G. Gro- 
ver, speaking as official representative 
of the entire State commission. 

Commissioner Grover declared at the 
outset that section 203(e) has only an 
“incidental connection” with tax legis- 
lation and is, in reality, a regulatory 
proposal. He explained: 

Suppose the regulatory commissions were 
called upon to pretend that wages are more 
than they are, or that pencils cost more than 
they do. You would not feel that that was 
anything but a regulatory proposal. But 
because it is put in a tax bill, and because 
Congress happens to have, in addition to its 
regulatory jurisdiction, tax authority, it 
tends I think to give the impression that 
Congress has a special power over taxes as 
utility expense, which it does not have over 
wages as utility expense. 


Federal Power Commission Chairman 
Joseph C. Swidler also made the point 
during the hearings that section 203(e) 
is not a revenue section, and he hinted 
that more hitchhikers are waiting down 
the road for future tax bills if Congress 
sets this precedent of legislating the de- 
tails of the treatment of the items of 
cost for ratemaking purposes. 

Public utility commissions were creat- 
ed in the first place because legislative 
ratemaking had proved to be infeasible. 
If Congress now prescribes the specifics 
of rate treatment of costs by the regula- 
tory agencies, Congress henceforth in 
Swidler’s words, will be beseiged on 
both sides to allow more or less for this 
item or that until, I think, one can vis- 
ualize the decline of the regulatory proc- 
ess progresses to the point where it could 
no longer produce just and reasonable 
rates in the current legal sense of that 
term.” 

Commissioner Grover, speaking for the 
California commission, made it clear 
that in our State the regulatory body is 
insisting and probably will continue to 
insist that the benefits of the tax incen- 
tive be “flowed through” to consumers. 
He said, however, that in some States the 
commissions may be expected to follow 
the Federal lead, if Congress insists upon 
prescribing ratemaking criteria for the 
Federal agencies. 

Commissioner Grover noted that while 
section 203(e) ostensibly provides equal 
treatment for the utility and nonutility 
industries, it does not in fact provide 
equal treatment. At the same time, he 
said, Congress does not in this section 
recognize the fundamental differences 
between utilities and nonutilities. 

Utilities are regulated—directly, compre- 
hensively, continuously regulated— 


He told the Finance Committee. 

If profits are too high, rates are reduced; 
if profits are too low, rates are increased; it 
is unlawful charge more, or less, than 
the rates fixed by public authority. 


He stated further that utility con- 
struction may be ordered if the regula- 
tory authority finds its facilities to be 
inadequate. 

All of this, in the judgment of those 
most familiar with this field, is different 
in the case of nonregulated companies. 
Since Government control is limited in 
nonutility situations, the taxing power 
can be used as an indirect method of 
control—as in the investment tax credit. 
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While section 203(e) ostensibly would 
treat utilities the same as nonutilities in 
providing the tax credit incentive it 
would, in reality, not treat them alike. 

In the case of a manufacturing com- 
pany, the tax saving would increase net 
profit, or to put it another way, would 
“flow through” to profit. The manufac- 
turer then could decide whether to use 
the additional profit to reduce prices, to 
build new facilities, or to increase divi- 
dends. 

For the regulated utility, this “flow 
through” to profit would be highly de- 
sirable from the regulatory standpoint, 
Commissioner Grover said. The Cali- 
fornia Commission wants this tax saving 
to “flow through” to profit in the case of 
regulated utilities, because it accurately 
records the financial facts about the 
utility. 

The utilities, on the other hand, do not 
want to record these financial facts in 
the same way as an unregulated com- 
pany, because their profit is subject 
to regulatory control. Commissioner 
Grover declared that section 203(e) “is 
nothing more nor less than a proposal to 
remove a portion of the profits of public 
utilities from the jurisdiction of Federal 
regulatory agencies. As such, it is a di- 
rect assault upon the integrity of the 
regulatory process.” 

While section 203(e) affects directly 
only the Federal regulatory agencies, 
Commissioner Grover predicted that its 
passage will create difficulties both for 
the State commissions and the regulated 
utilities. 

With the California commission hold- 
ing fast to its present requirement for 
“flow through” of the tax incentive bene- 
fits to consumers, and the Federal Power 
Commission required to take an opposite 
position, many utilities in California 
would be placed under a dual system of 
control which would force them to main- 
tain two accounting systems. The very 
fact that the FPC had not taken a posi- 
tion on the investment tax credit at the 
time of Commissioner Grover’s appear- 
ance before the Senate committee had 
rendered the California commission’s job 
more difficult, he reported. One large 
California utility, he said, has had to 
keep the amount of the credit in a spe- 
cial suspense account, and because of the 
uncertainty the California commission 
had not sought to reach that account 
for rate reduction purposes: Millions of 
dollars each year are involved in con- 
nection with this one company alone, 
he added. 

The purpose of the investment credit, 
of course, is to stimulate the economy. 
Commissioner Grover made it clear in 
his testimony before the Senate com- 
mittee that he favors extending the credit 
to regulated utilities and, in fact declared 
that he personally favors giving such 
utilities the full 7-percent credit rather 
than 3 percent. 

At the same time, he opposes giving 
the utilities the right to say how this 
tax saving will be used, on grounds that 
this is properly the responsibility of a 
regulatory on. 

In some cases, he said, the commis- 
sions will permit the utilities to keep all 
or part of the tax saving, where earn- 
ings have fallen below reasonable levels. 
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In other cases, where profits are at rea- 
sonable levels, the regulatory commis- 
sions will use all or part of the invest- 
ment tax credit to reduce utility rates. 

This is a very important point. If 
utility rates are reduced, that stimula- 
tion of the economy which is intended 
by Congress will, in fact, take place. As 
Commissioner Grover put it: 

Like taxes, the cost of buying utility serv- 
ice is very close to a necessity for most peo- 
ple. Utility rate reductions, like tax reduc- 
tions, therefore, have the effect of improving 
public purchasing power and stimulating 
economic activity. These rate reductions 
are not at the utilities’ expense, and the net 
result is to spread the tax reduction more 
widely over the economy. 


Where utility consumers are manu- 
facturing industries and commercial 
establishments, these rate reductions will 
be particularly effective in stimulating 
business. 

Regulated utilities themselves are by 
no means unanimous in their eagerness 
to obtain this regulatory concession from 
Congress. It has been noted earlier that 
the American Electric Power system has 
proposed to pass along its tax incentive 
savings to consumers in the form of 
lower rates, on grounds that it will stim- 
ulate greater use of electricity and, in 
the long run, result in stronger financial 
position for the electric companies. 

Another group of forward-looking 
electric utilities, represented by Cameron 
F. MacRae, of the New York law firm of 
LeBoeuf, Lamb & Leiby, submitted testi- 
mony at FPC’s hearing on accounting 
treatment of the tax incentive in favor 
of “flowthrough” of the benefits to 
consumers: 

We regard it as a tax reduction and we 
think that is the commonsense view of it, 
and there we stand— 


Mr. MacRae stated, explaining that he 
spoke for Consolidated Edison Co., 
Niagara Mohawk Power Corp., Orange & 
Rockland Utilities Co., Portland General 
Electric Co., and Pacific Power & Light 
Co. 

Reluctantly, I have come to the con- 
clusion that section 203(e) represents an 
attempt to use Congress as an instru- 
ment by which to erode the regulatory 
wall which was created simply because 
the public interest demanded it. I want 
to see a continuance and a strengthen- 
ing of an American public utility indus- 
try dedicated to providing American 
consumers with the best possible service 
at the lowest possible cost. 

I urge the Senate to delete section 
203(e) from the pending bill. 

Mr. PROXMIRE. I thank the distin- 
guished Senator from California. His 
support means a great deal. He is a 
man whose reputation has been hard 
won. It is a reputation that is very high 
in Wisconsin, as it is in California and 
throughout the country. His support for 
my amendment means much, both per- 
sonally and, I am sure, in terms of his 
influence on other Senators. 

Mr. KUCHEL. I thank the Senator 
from Wisconsin. 

Mr. JAVITS. Mr. President, will -the 
Senator from Wisconsin yield? 

Mr. PROXMIRE. I am happy to yield 
to the Senator from New York. 
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Mr. JAVITS. There is one thing that 
I believe has not been made sufficiently 
clear by the Senator from Wisconsin, 
namely the relationship between State 
and Federal regulation. Isee much mer- 
it in the Senator’s amendment, and I 
am sympathetic toward it. But I should 
like to have this point clarified. 

Does the Senator contend that there 
are areas in which there is both State 
and Federal regulation? 

Mr. PROXMIRE. In fairness, it should 
be said that my amendment would have 
no direct effect on State regulatory 
bodies. A State regulatory body would 
be free to ignore it. 

The Senator from Illinois [Mr. Douc- 
LAS] has pointed out that because of uni- 
form accounting forms used and because 
of the general pattern followed by Fed- 
eral agencies, especially in matters of 
Federal taxation, it is his expectation, 
as it is mine, that many States will im- 
mediately follow Federal policy and do 
the same thing. Within a few years, vir- 
tually all States will be following that 
practice. 

The Senator from New York is correct 
in saying that there are cloudy areas 
where the situation is confusing. I 
should think that would add force to 
my amendment. Obviously, if there is 
one policy on a statewide basis and a 
sharply conflicting policy on a national 
basis, that would tend to complicate the 
administration of the law and result in 
inequities. 

Mr. JAVITS. Can the Senator from 
Wisconsin give any illustration of how 
his proposal would force a State to adopt 
the same rule? 

Mr. PROXMIRE. It would not be 
forced to do so, but that great pressure 
would be exerted on the States. 

I am sure the Senator from New York 
knows, from his wide experience as at- 
torney general of his State and in other 
public positions, the pressure that a pub- 
lic utility regulatory body is under from 
the utilities it regulates. The pressure 
is intense to raise rates. But the pres- 
sure to lower rates is very slight. 

Really, there is virtually no pressure 
from or on behalf of the consumers, ex- 
cept from a few public-spirited officials. 
The result is that, on a national basis, 
if this provision of the pending bill goes 
into effect, the concentrated power of 
the public utility lobbyists will be very 
great, and, in that event, in my opinion, 
it will not be very long before the State 
commissions will be subjected to similar 
pressures and will proceed to follow the 
Federal practice. 

Mr. JAVITS. The Senator from Wis- 
consin has stated the facts in regard to 
action by the Federal Power Commis- 
sion on this tax credit and in regard to 
the question of passing the credit 
through; and he has also discussed the 
situation in the case of the Interstate 
Commerce Commission. Does he have 
other examples to cite? 

Mr. PROXMIRE. I now quote from 
the January 23, 1964, order of the Fed- 
eral Power Commission: 

The Commission has reached the conclu- 
sion that on the basis of existing law the 
accounting treatment to be prescribed 
should be to flow through the credit to in- 
come. 
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That is a very clear statement by the 
Federal Power Commission. 

In my judgment—although I antic- 
ipate that this will be contested by the 
Senator from Louisiana—it is also clear 
that the Interstate Commerce Commis- 
sion has taken the same position in its 
order of February 1, 1963. 

Mr. JAVITS. What about the ones 
who regulate the aircraft companies, and 
so forth; does the Senator from Wis- 
consin have information from them? 

Mr. PROXMIRE. I have none from 
the Civil Aeronautics Board, although I 
understand that this would be a fairly 
academic question at the present time, 
because I think most of those companies 
are not earning in excess of a fair re- 
turn. 

Mr. JAVITS. I should like to pursue 
another line of questioning, and I hope 
the Senator from Wisconsin will join 
me in exploring it: Apparently the argu- 
ment in regard to the 3 percent for the 
public utilities is very different from that 
for the forms of activity subject to the 
7 percent, the basis for the distinction 
being that the prohibition now contained 
in the pending bill would absolutely 
prevent a pass-through, whereas for the 
other utilities it would still require amor- 
tization over the life of the asset or the 
utility. 

Mr. PROXMIRE. In other words, for 
the transportation utilities which would 
be permitted a 7-percent tax credit, the 
prohibition would be absolute and cer- 
tain; for the utilities which would be 
permitted the 3-percent tax credit—the 
American ‘Telephone & Telegraph Co., 
the electric utilities, and so forth—the 
pass-through would have to be over the 
life of the asset. 

Mr. JAVITS. The Senator from Wis- 
consin has referred to the competitive- 
ness in other areas, especially in connec- 
tion with the truck transportation indus- 
try, and similar ones. Can he qualify 
the amendment as being an effort to 
equalize the competition? In other 
words, if the pass-through is prohibited, 
competition is equalized for all truck 
transporters and the others in that area, 
where there is a heavy competitive 
factor. 

Mr. PROXMIRE. Yes, indeed; and I 
think that is an excellent point, because 
some have tried to argue the other way. 
The Senator from Louisiana said that 
the other firms, which are outside public- 
utility regulation, are in a position to 
hold on to the investment credit. I say 
they are not, because the competition it- 
Self requires—on the basis of any under- 
standing or practical comprehension of 
how the tax credit operates—that it will 
Pass through. 

So I say the tax credit would be passed 
on in competitive industries. My amend- 
ment would make the pass-on of the tax 
credit apply to noncompetitive regulated 

es. 

Mr. JAVITS. Or the converse would 
be that if the pass-on were prohibited 
in the case of the regulated transporta- 
tion companies, the other companies 
might figure that all of them would hold 
on to it, too; and, in that event, the com- 
petitive situation would not affect at all 
the question of whether the credit was 
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passed through. So the question could 
be as broad as it is long. 

Mr. PROXMIRE. It could be, if the 
competition were imperfect—as it often 
is in the United States. 

Mr. JAVITS. But thereby the public 
utilities would be put to a disadvantage, 
by means of this mandatory require- 
ment. 

Mr. PROXMIRE. That is correct. 

Mr. JAVITS. Has the author of the 
amendment considered the possibility of 
a plan somewhat more adaptable to spe- 
cific situations than the pending amend- 
ment, with its rather broad sweep? 

Mr. PROXMIRE. In reply to that 
question, I say that I feel that this 
amendment is exactly as it should be, 
for the reason that it leaves this matter 
completely to the discretion of the regu- 
latory body—which is the way it should 
be. If we permit Congress to give a little 
direction as to rates, I think we shall lose 
the main argument in regard to the ver- 
sion of the bill the committee has re- 
ported, 

Mr. JAVITS. Will the Senator from 
Wisconsin, the author of the amend- 
ment, now say that if his amendment is 
enacted into law, the legislative intent of 
the amendment will not be the negative 
one of attempting to deprive any board 
of that discretion—thereby indicating 
the attitude of the Senate or the Con- 
gress—but that he understands that 
there are situations in which the pass- 
through may not be required, either in 
whole or in part. 

Mr. PROXMIRE. I think I must state 
my own position on the amendment, as 
its author—namely, that it would main- 
tain the present policy on the part of the 
regulatory bodies. The purpose of the 
amendment is not to change that in any 
way or to say that the tax credit must 
be passed through; but my position is 
that the regulatory bodies—which, in my 
judgment, have said they intend to pass 
the tax credit through; and I have 
placed in the Recorp documentation to 
show that—should be permitted to con- 
tinue this policy, without dictation by 
Congress; and I think the Senator from 
Washington [Mr. Macnuson], the chair- 
man of the Commerce Committee, con- 
tributed greatly to the legislative his- 
tory in this connection when he said that 
is his opinion, discretion on the pass- 
through should be left with the regula- 
tory bodies. 

Mr. MAGNUSON. Yes. If there were 
to be included in the bill a requirement 
that the companies must pass the tax 
credit through, that would be as unfair 
as the others, for then Congress would 
be saying to the utilities, “You cannot 
keep the tax credit; you must pass it 
through.” In that event, the Commis- 
sion could do nothing. 

Mr. JAVITS. I take it that the Sena- 
tor from Wisconsin has in mind the 
policy of the regulatory agency for the 
time being. ; 

Mr. PROXMIRE. The whole point of 
the amendment is to let them—not Con- 
gress—determine their policy. 

Mr. JAVITS. I thank the Senator 
from Wisconsin. 

Mr. PROXMIRE. I thank the Senator 
from New York for his very helpful 
questions. 
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Mr. GORE. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. GORE. Is it not true that the 
intent of the Senate, in the first place, 
in voting for the investment credit to 
the regulated utilities was—and at the 
time was made perfectly clear—that the 
benefits should be passed through and 
would be passed through to the con- 
sumers? 

Mr. PROXMIRE. When I voted on 
that bill in 1962, that was certainly my 
understanding; and it was corroborated 
and emphasized by the Senator from 
Oklahoma, who, in debate with me, 
stated exactly that. 

However, it is true that the conference 
report and the House took a different 
point of view. Therefore, I think the 
legislative history is not explicit, ex- 
press, and clear. 

Mr. GORE. Mr. President, will the 
3 from Wisconsin yield further 

me 

Mr. PROXMIRE, I yield. 

Mr. GORE. Lest someone impute to 
the author of the amendment some un- 
usual power to interpret the legislative 
intent, I wish to ask the able Senator 
from Wisconsin whether it is true that 
he, the senior Senator from Illinois [Mr. 
Dovetas], the senior Senator from Ten- 
nessee, and other Senators agreed, in 
concert, in conference among them- 
selves, that certain amendments would 
be offered by various members of that 
group. 

Mr. PROXMIRE. Yes, indeed; and I 
am certainly a junior member of the 
group, if ever there was one. 

Mr. DOUGLAS. But the Senator from 
Wisconsin is a very valued and valuable 
member of it. 

Mr. PROXMIRE. Certainly the Sen- 
ator from Tennessee [Mr. Gore] and the 
Senator from Illinois [Mr. Doveras] 
were the leaders; and they made the 
Suggestions, and they have done all the 
work on this matter. 

Mr. GORE. But the Senator from 
Wisconsin is a very able and very re- 
spected member of any group of which 
he is a part. 

This amendment was one of the key 
and important amendments which the 
group considered. 

Incidentally, the press has been wont 
to dismiss those of us who have been 
waging the battle for what we regard as 
the public interest, as “a little band of 
liberals.” 

I must suggest that before the fight is 
finally over in both committee and in 
the Chamber, this so-called little band 
will leave a little footprint on the bill 
including, I believe, the adoption of this 
amendment. Therefore, I suggest that 
the intent of the amendment which the 
senior Senator from Wisconsin offers em- 
bodies the legislative will and intent of 
many Senators, and that intent is to pre- 
serve the law as it is with respect to the 
pass-through of benefits from the in- 
vestment credit. 

Mr. PROXMIRE. That is absolutely 
correct. To preserve the law as is. 
There is no question about that. 

Mr. GORE. The question has been 
raised here as to whether it would be 
proper to give the benefit and then to 
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take it away. That is not the case at all. 
As I shall try to demonstrate later, taxes 
are considered by regulatory agencies as 
a part of the cost of providing services. 
The regulatory agencies, by decisions 
which I shall read, have ruled that the 
amount of taxes actually paid, which is 
the tax liability less the investment 
credit, is the proper item of cost. 

Is it not true that what the bill would 
do would be to require the Federal regu- 
latory agencies to treat the investment 
in equipment, for purposes of determin- 
ing fair and reasonable rates, at 100 per- 
cent, rather than the actual effective 
cost, which in one instance is 97 percent 
and in the other 93 percent of purchase 
price. 

Mr. PROXMIRE. I can answer the 
question which the Senator from Ten- 
nessee asked before: Clearly and em- 
phatically, “Yes.” That is why we wish 
to preserve the law as it is now. But as 
I understand, we have to recognize that 
it was the full and complete legislative 
history of the 1963 investment credit 
with regard to utilities that was con- 
fusing and ambiguous. I am happy that 
that the Federal Power Commission and 
the Federal Communications Commis- 
sion have taken a clear and unequivocal 
position that the tax credit should be 
passed on, I think the ICC has taken 
the same position, but there is some dis- 
pute about it. All I can say, in complete 
honesty, is that what I am purporting 
to do is to keep the present law as it is. 
On the basis of what I have said be- 
fore—and I must be consistent—this 
leaves discretion with the regulatory 
bodies. I am satisfied that that discre- 
tion will be exercised, as it always has 
been in the past, and that the full tax 
liability, and only the tax liability, will 
be taken into account, and no more. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Wisconsin 
yield for a question? 

Mr. PROXMIRE. I am glad to yield. 

Mr. LONG of Louisiana. Assuming 
that some agencies are not required to 
pass through the benefits of the credit, 
as I am certain they are not; and inas- 
much as the Senator from Wisconsin is 
saying that he believes in passing on the 
credit, why does he not offer his amend- 
ment to require that they all pass it on? 
The Senator says that he believes in a 
pass on. If he believes it is evil not to 
pass it on, why does he wish to condone 
anything less, such as a pass on in some 
cases and not in others? 

Mr. PROXMIRE. The answer to that 
is easy and simple, and has been given 
by the Senator from Washington. the 
Senator from New York, and other Sen- 
ators, and that is that we strongly believe 
that the regulation of utilities should be 
left to the regulatory bodies. That is 
why Congress created them. It is not 
up to the Senate to tell them how to reg- 
ulate utilities. It is not up to the Senate 
to say what is a fair return and what is 
not a fair return. That is the job of the 
regulatory bodies. If they are not doing 
a good job in that regard we should not 
approve the appointees the President ap- 
points to these commissions. 

Mr. LONG of Louisiana. Do we not 
tell them how they are to regulate when 
we enact the statutes that created them? 
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We instruct them how to regulate not 
only in the statutes which create them, 
but also in subsequent laws which we 
have passed which relate to them. 

Mr. PROXMIRE. We do, indeed. 
We tell them that they should represent 
both the producer and the consumer, and 
that they should permit a rate which 
would provide a fair return; but we do 
not go so far as to say that a fair return 
must ignore a definite and clear gain 
which they can get by reason of a provi- 
sion in a Federal income tax; or we have 
not done that until today. This will be 
the first time we have ever done any- 
thing like that. 

Mr. LONG of Louisiana. If there is to 
be an investment credit, is the carrier to 
receive the benefit of the credit, or not? 
The issue is just that simple. When we 
passed the statutes, which did we intend? 

Mr. PROXMIRE. Let me say to the 
junior Senator from Louisiana that in 
my judgment the carrier will get the 
benefit of the credit if it is passed on. 
That is a position that has been taken 
by the leaders of the utilities. 

Mr. LONG of Louisiana. I am satis- 
fied that the ICC does not require any 
carrier to pass on any of the credit. If 
the Senator from Louisiana is correct, it 
would be outrageous to require the car- 
rier to pass it on. 

Mr. PROXMIRE. No, indeed. 

Mr. LONG of Louisiana. Why does 
not the Senator from Wisconsin speak to 
that point, instead of making legislative 
history that would indicate that the pres- 
ent practice of spending to require pass- 
ing on should continue? 

Mr. PROXMIRE. Because the most 
important argument which I have made 
is that we should not dictate that kind 
of policy. It is up to the regulatory 
bodies to decide, with some legislative 
committee established by the Senate it- 
self, such as the Commerce Committee, 
headed by the Senator from Washing- 
ton, not the Finance Committee, which 
deals with taxation, what kind of regu- 
latory policy there should be. 

Mr. DOUGLAS, Mr. President, will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. DOUGLAS. I should like to clari- 
fy the situation with a homely illustra- 
tion. 

Suppose there were two men, one of 
whom ate only two meals a day and the 
other ate four meals a day, and we gave 
the equivalent of a meal a day in tax 
credit. The regulatory body says, The 
man who has only two meals a day de- 
serves it so that he can get three meals a 
day.” He gets his three meals a day 
through the investment credit. 

Are we then going to say, because we 
give an extra meal to an underfed man, 
that we must “superstuff” a man who is 
already getting four meals? 

Mr. PROXMIRE. The point the Sen- 
ator from Illinois makes is logical, and 
it follows directly from what the Sen- 
ator from Louisiana has said. Of course, 
the ICC permits the investment credit 
to be passed on, but many of these in- 
dustries are not earning a fair return, in 
some cases. Under the circumstances, 
they should receive full value as stock- 
holders of the investment credit with no 
pass-through. 
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Mr. DOUGLAS. What about the gas 
pipelines? Are they doing badly? 

Mr. PROXMIRE. The Senator from 
Illinois is more expert in that area than 
I am, but they are doing very well. 

Mr. DOUGLAS. Yes. Nevertheless, 
they will get the 7-percent credit and 
cannot be ordered to pass it on. Are our 
rarer utilities as a whole doing very 
we 

Mr. PROXMIRE. The Senator from 
Illinois recently mentioned that they 
were earning 9 percent on their invest- 
ment capital. 

Mr. DOUGLAS. Yes, on the average. 
Is it necessary to “stuff” them with an 
“additional meal” a day when they are 
already at least comfortably fed, and 
some of them are overfed? 

Mr. PROXMIRE. The record shows 
that this provision would not accom- 
plish the objective that the Senate had 
in mind for the investment credit, be- 
cause it would not mean that they would 
purchase more equipment. The way to 
induce them to purchase more equipment 
is to lower the rate and increase their 
market so as to make necessary the pur- 
chase of additional equipment. 

Merely because the company can save 
7 percent in the price of equipment does 
not mean that they are going to buy un- 
necessary, useless equipment. 

Mr. PELL. Mr. President, will the 
Senator from Wisconsin yield? 

Mr. PROXMIRE. T yield. 

Mr. PELL. The original study of the 
7-percent investment credit was designed 
to encourage new investments. Will not 
the amendment run against the thrust 
of the general purpose, in that the reg- 
ulatory agencies will be applying set rates 
in such a way as to keep profits uni- 
form? I should like to see investment 
credit even larger than it is, from the 
standpoint of the growth of our Nation, 
so that there will be capital construc- 
tion. I am thinking particularly of the 
railroads, and the money that is spent 
in new construction or in capital equip- 
ment. To my mind, we can do 
to increase such investment is impor- 
tant. Would not the amendment go 
against this theory? 

Mr. PROXMIRE. It would not, for 
several reasons. In the first place, a util- 
ity which is earning a fair return each 
year is able to earn more when its cus- 
tomers are able and willing to buy more 
because rates are lower. 

The utility can always go to the regula- 
tory body and obtain higher rates if such 
higher rates are necessary for the com- 
pany to finance the purchase of addi- 
tional equipment. As Mr. Donald Cook 
said, they have plenty of cash. They 
can always get the rates they desire if 
they need them in order to obtain addi- 
tional equipment. 

In a situation such as that of railroads 
which are not earning a fair return, the 
investment credit would automatically be 
passed through because they would be 
allowed to earn up to 6, 7, 8, or 9 percent. 
As the Senator from Rhode Island 
knows, most railroads are losing money 
or making only 1, 2, or 3 percent 
on their investment. So there is no 
question that the program could work to 
stimulate railroad investment. 
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Furthermore, the greatest tragedy for 
the investment credit in terms of frus- 
trating congressional intent—I have 
made the statement several times, but I 
shall say it again—lies in the fact that if 
the investment credit is merely kept in 
cash by the utility, or if it is paid out in 
dividends to stockholders, it is not used 
to buy equipment. If instead the money 
is used to lower rates, and those rates 
can be lowered twice as much as the 
credit, on the basis of the calculation 
I put into the Recorp, the customers 
would be likely to buy more. If custom- 
ers would buy more, more equipment 
would be required, and the utility would 
expand its purchases of equipment. That 
is the way to make the investment work 
the way we want it to work. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. Iam happy to yield 
to the Senator from Tennessee. I have 
held the floor much too long. I shall 
yield the floor after the Senator from 
Tennessee has asked his question. 

Mr. GORE. I shall have some addi- 
tional remarks to make later, but it 
seems to me that this is an appropriate 
time to point out that the railroads are 
not generally seeking higher rates. In 
almost all cases, the railroads are seek- 
ing to lower rates. So we have an en- 
tirely different situation as between a 
natural gas pipeline, which is seeking to 
raise rates, and a railroad which is seek- 
ing to lower rates. In fact, we have two 
separate regulatory agencies, each with 
‘proper jurisdiction, and each with a 
mandate under the law to protect the 
public interest. I do not believe that 
the ICC and the FPC could be merged 
into one agency and be expected to reach 
the same conclusion on an application 
by a railroad which seeks to lower rates 
as it would on an application by a pipe- 
line company which seeks to raise rates. 
The problem is complicated. It is nota 
simple question of why give them the 
benefit and then take it away? That is 
not the case. I shall seek to develop this 
point in my own remarks. 

Mr. PROXMIRE. I thank the Sena- 
tor from Tennessee. He has stated a 
helpful correction. His superior knowl- 
edge of the railroad industry is very 
helpful, because that was not my under- 
standing. I did not appreciate the fact 
that railroads have been seeking overall 
and generally lower rates. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MAGNUSON. I dislike to pro- 
long the debate, but I do not wish the 
two Senators to let the Recorp stand in 
resrect to what it shows about railroad 
rates. Railroads seek to lower rates for 
some commodities only. They seek to 
raise rates on other commodities. Some 
railroads desire to lower rates; some 
want higher rates. It is a complicated 
field. I suggest that the Record not 
show that railroads generally desire low 
rates. They would like to lower rates if 
their financial position would permit 
them to do so. But a great game of 
chess goes on about lowering rates be- 
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tween modes of transportation. Gen- 
erally speaking, there are some areas in 
which the railroads would like to lower 
rates. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. GORE. One should not undertake 
to make absolute statements in that re- 
gard. A general statement has excep- 
tions. The statement I made has excep- 
tions. I believe it is generally true that 
the overwhelming proportion of railroad 
petitions before the ICC is directed to- 
ward a lowering of commodity rates. 

Mr. MAGNUSON. Bulk commodity 
rates, 

Mr. GORE. Bulk commodity rates. 
But what the Senator said, and what I 
now acknowledge, seems to me to illus- 
trate that the question is one which 
should properly be vested in a regulatory 
agency, a quasi-judicial agency, that 
could take proof, hold hearings, and 
would be charged with the responsibility 
of the public interest. It does not lend 
itself to detailed legislative action. 

Mr. PROXMIRE. Mr. President, I 
yield to my colleague from Wisconsin. 

Mr. NELSON. Mr. President, I wish 
briefly to commend the senior Senator 
from Wisconsin for a remarkably able 
presentation of an overwhelmingly per- 
suasive case on behalf of his amendment. 

What I am about to say has been re- 
peatedly said this afternoon, but there 
continues to appear to be some confusion 
on the part of some Senators about the 
function of regulatory bodies. As the 
senior Senator from Wisconsin has said, 
it is the function of the regulatory bodies 
to protect both the public interest and 
the legitimate private interest of the util- 
ity. The test is that they should set 
rates to be paid by the consumers which 
assure the company a fair rate of return. 
Every single item that goes into consti- 
tuting a part of that profit is a part of 
the fair rate of return. 

Every single item that constitutes a 
part of that profit is a part of the fair 
rate of return. The present bill would 
provide a fair rate of return plus. The 
regulatory agencies are not in the busi- 
ness of giving cost-plus profits. They 
are in the business of assuring a fair rate 
of return and protecting the public in- 
terest. 

Wisconsin has a great and distin- 
guished tradition through its regulatory 
bodies. David Lillienthal was the chair- 
man of our public service commission 
in Wisconsin back in the 1930's. 

He went from there to the Tennessee 
Valley Authority, where he became 
Chairman of the Authority. Today we 
have as chairman of the public service 
commission in Wisconsin a man whom, 
I am proud to say, I appointed as chair- 
man of that commission—Leonard Bess- 
man—who seeks as conscientiously and 
as ably as any man we have ever had in 
history to protect the public interest. 

But I point out that the public service 
commission in Wisconsin is not typical 
of regulatory bodies in all the States. 
There are only a few exceptions in which 
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been regulating in behalf of the public 
interest. If the public service commis- 
sion should decide not to pass on the 
benefit to the consumer, it might, by the 
calculations of our public service com- 
mission, cost the consumers a total of 
over $10 million per year in Wisconsin. 

Mr. PROXMIRE. That is in Wiscon- 
sin alone. 

Mr. NELSON. In Wisconsin alone. 
There would be a $10 million a year loss to 
the consumers in a State with 4 million 
people. That means that hundreds of 
millions of dollars are involved when this 
is added up for all the States of the 
Nation. 

The senior Senator from Wisconsin 
has said the State agencies will not be 
compelled to pass this tax saving on or 
to hold it back. I am confident, however, 
that when we get into something involv- 
ing hundreds of millions of dollars, we 
shall see the most fantastic lobbying of 
the regulatory agencies, in all the States 
of the Nation that has ever occurred. 
It will be unlike anything we have seen 
before in history. The utilities are not 
going to pass up an opportunity to in- 
fluence their own regulatory agencies. 
They will use the argument that the Fed- 
eral agency cannot pass on the benefit 
so therefore they have some status on 
which to argue that the State should not 
pass on the benefit to the consumer. 

With the support they will get, they 
will lobby against the consumer’s inter- 
est, successfully, over the country, and 
only a handful of regulatory agencies will 
stand up for the consumer’s interest. 

The day will come in my State when 
we shall not have a regulatory agency 
that is as interested in the public inter- 
est as the present one is, because all the 
Governors in the future will not ap- 
point to the commission those who have 
the same public interest at heart. So 
there is at stake hundreds of millions of 
dollars, and in a decade billions of dol- 
lars, of the consumer’s interest. That in- 
terest should be protected by adoption 
of the amendment offered by the Senator 
from Wisconsin. 

In conclusion, Mr. President, there are 
at least five good reasons for supporting 
this amendment. 

First. The provision would interfere 
with the whole history and tradition of 
independent regulatory operations. 

Second. The provision is contrary to 
the intent of the Senate when it approved 
the Revenue Act of 1962. 

Third. The provision would represent 
a direct subsidy of millions and perhaps 
billions of dollars to the private utilities 
by the consumer. 

Fourth. The provision, by forcing the 
regulatory agencies to maintain artifi- 
cially high rates, would directly contrib- 
ute to inflation. 

Fifth. The provision, contrary to the 
whole intent of the Revenue Act of 1962 
and the bill we are now considering, 
would not stimulate investment. In fact, 
by maintaining artificially high rates, it 
may even reduce demand, therefore, re- 
duce investment in the utility industry. 

This last point deserves emphasis. 
There is very little evidence to suggest 
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that the investment credit encourages 
the utilities to increase their plant and 
investment. The whole purpose of the 
Revenue Act of 1962 was to stimulate 
investment. Last year the utilities were 
not forced to flow through the tax credit. 
But a report published by the Depart- 
ment of Commerce in the Survey of Cur- 
rent Business stated that the public util- 
ity investment plans for 1963 were little 
changed from the plans in 1961 and 
1962. In fact, according to the Edison 
Electric Institute, as reported in News- 
week magazine, the utilities cut back 
their investment plans by 19 percent for 
the second and third quarters of 1963. 
Last week’s January 27 issue of Electrical 
World showed that 1962 capital expendi- 
tures for the entire electrical utilities 
industry had not yet reached the level 
of 1957, 1958, 1959, 1960, or 1961—and 
they were only slightly above the 1962 
level for this industry. 

Sometimes it is argued that the utili- 
ties need this extra benefit in order to 
attract capital. Nothing could be fur- 
ther from the truth. I have before me 
the Bear, Stearns & Co., monthly com- 
parison of electric utilities common 
stocks for January 1964. This indicates 
that the average gross income as a per- 
cent of total capitalization is 6.8 per- 
cent for the private utilities. In my 
own State of Wisconsin, the most im- 
portant companies all had earnings in 
this range. 

The Wisconsin Electric Power Co. 
earned 6.1 percent. 

The Wisconsin Power & Light Co. 
earned 6.4 percent. 

The Wisconsin Public Service Corp, 
earned 7.2 percent. 

These are well-managed, successful 
companies that have no difficulty in at- 
tracting capital. 

In sum, there is little evidence that the 
utilities have been encouraged to expand 
their investment by the tax credit pro- 
vision of the Revenue Act of 1962. 
Moreover, the evidence suggests that 
when and if the utilities wish to expand 
their investment, they have no need of 
the provision: They have no difficulty 
in getting capital. Thus the basic argu- 
ment that this benefit is required 
to stimulate investment and thereby 
stimulate the economy seems false. In 
fact, we find the utilities simply coming 
before the Congress asking us to direct 
the regulatory agencies to force the con- 
sumers to increase the profits of the 
utilities. Indeed, there are à number of 
enlightened members of the industry who 
recognize that this attitude is bound to 
hurt the industry itself. The utilities are 
divided on this question. 

There is ample evidence, for example, 
in a speech by Mr. Donald C. Cook, presi- 
dent of the American Electric Power Co., 
at the Great Lakes Conference of Rail- 
road and Utilities Commissioners on 
June 21, 1963, that a major fight is raging 
within the industry. There are many in 
the industry like Mr. Cook who realize 
the need for moderation. They under- 
stand that they cannot continue to de- 
mand undue benefits at the taxpayer’s 
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expense. Moreover, they realize that 
flowing through the tax credit in order 
to lower rates is the best way to stimu- 
late demand. 

In fact, Mr. Cook has been fighting 
an uphill battle against many other rep- 
resentatives of his own industry. Mr. 
Cook rightly notes that the congressional 
intent of the tax credit to utilities was 
that this should be treated as a normal 
tax reduction; that is, it should be flowed 
through to the consumer. Others in his 
industry, such as Mr. Walter Bouldin, 
president of the Edison Electric Insti- 
tute—an organization of private power 
companies—argue incorrectly, I think, 
that the legislative history does not in- 
dicate an intent to treat the tax credit 
as an ordinary tax reduction. 

Thus, the industry itself is split on this 
issue. It is divided between those who 
feel it both prudent and profitable to 
flow through the credit and reduce 
rates—and between those who want to 
take everything they can at the expense 
of the taxpayer and the consumer. 

The implications of section 203(e) for 
the Wisconsin consumer are only too ob- 
vious. For one thing, Wisconsin is an 
area greatly dependent upon rural elec- 
tric systems. Throughout the Nation 
nearly one half of the energy purchased 
annually by the rural electric systems is 
purchased from the private power com- 
panies. During fiscal year 1963, the 
total power purchased from commercial 
power companies by REA-financed sys- 
tems was $109,200,000. In Wisconsin, 
the total was $1,647,936. 

We in Wisconsin have a direct stake 
here. The exact extent of that stake is 
difficult to measure for we must predict 
how much of the credit thus should be 
passed on to the consumer. Having 
made this prediction, we must analyze 
what would happen if section 203(e) is 
approved and the regulatory agencies are 
directed not to flow through the credit 
to the consumer. Furthermore, we must 
make some assumptions about the way 
State regulatory agencies will act once 
the Federal agencies set the precedent. 

There are many aspects to this prob- 
lem. I have asked the Federal Com- 
munications Commission to estimate how 
much the tax credit for investment in 
interstate telephone services might be 
kept or passed on to Wisconsin con- 
sumers. Mr. Robert E. Stromberg has 
provided a very rough estimate that the 
investment credit related to interstate 
service in Wisconsin in 1963 amounted to 
about $350,000. Assuming that the cor- 
porate Federal income tax rate is re- 
duced to 50 percent, this means that a 
rate reduction of approximately $700,000 
could have been flowed through to Wis- 
consin consumers. 

I have asked the Federal Power Com- 
mission to estimate a rough measure of 
the impact on Wisconsin gas consumers 
of section 203(e). Mr. Joseph E. Swidler 
has provided an estimate of $1,600,000 a 
year cost to the Wisconsin consumer. 

Finally, if the Wisconsin Public Service 
Commission were to follow suit and adopt 
the pattern of the Federal regulatory 
agencies in its own operation, there 
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would be a further cost to Wisconsin con- 
sumers due to local service of approxi- 
mately $8,160,000 per year. I ask unani- 
mous consent to insert at this point a 
statement provided by Mr. Leonard Bess- 
man, chairman of the Wisconsin Public 
Service Commission. It should be noted 
that Mr. Bessman forecasts an annual 
amount of investment credit of $4,080,- 
000. Assuming a 50-percent corporate 
tax rate, if this investment credit were 
passed on in the form of rate reductions, 
—— reductions would amount to $8,160,- 

0. 

If section 203 (e) is approved and if 
the Wisconsin Public Service Commis- 
sion follows the Federal precedent, the 
Wisconsin consumer will be forced to 
pay an additional $10 million each year 
to the private utilities. In 10 years, the 
most conservative estimate is that he will 
have been milked by the utilities for 
more that $100 million. 

Mr. President, I urge that this pro- 

vision be deleted from the bill we are 
now considering. I hope it is deleted and 
that the House of Representatives will 
agree with such action. However, if the 
Congress does not agree to remove this 
unwise and inequitable provision, I would 
strongly urge the State regulatory agen- 
cies to stand together and refuse to fol- 
low the Federal precedent in their own 
operations. There will, however, be tre- 
mendous pressure upon the State agen- 
cies to follow the Federal precedent. 
There will be lobbying with the regu- 
latory agencies unlike anything we have 
even seen before in history because of 
the hundreds of millions of dollars at 
stake. 
There is no doubt that the present 
Wisconsin Public Service Commission 
will stand up for the public interest, but 
what will happen to the Wisconsin con- 
sumer when we have a commission, as we 
sometime surely will, that is not so con- 
cerned with the public interest? 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point the following: A chart which 
specifies the cost to the Wisconsin con- 
sumer due to higher rates if the tax 
benefit is not “flowed through”; a state- 
ment by Robert E. Stromberg; a letter 
written by Mr. Joseph C. Swidler, Chair- 
man of the Federal Power Commission; 
and a breakdown of the Wisconsin class 
A privately owned electric, gas, water, 
and telephone utilities forecast of in- 
vestment tax credit. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


Cost to Wisconsin consumer due to higher 
rates if taz benefit is not “flowed through” 
(sec. 203 (e)) 


5 telephone service 
8 
Interstate gas pipeline cost 
Wisconsin electrie, gas, water, 
and telephone costs 
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Interstate telephone services in the United 
States had a total investment credit in 1963 
of about $17 million. The total telephones 
in Wisconsin amount to about 2.1 percent 
of the total telephones in the United States. 
On this basis it is estimated that the invest- 
ment credit related to interstate services in 
Wisconsin in 1963 amounted to about 
$350,000. 

Wisconsin Telephone Co. and General 
Telephone Co. of Wisconsin in 1962 had 
investment credit for the two of them com- 
bined of about $900,000. This amount 
should not change much in 1963. Since the 
two named companies combined account for 
about 90 percent of the telephone business 
in Wisconsin as measured by plant invest- 
ment and revenues it is estimated that all 
telephone companies in Wisconsin will re- 
ceive investment credits in 1963 totaling 
about $1 million. 

So, if the Wisconsin Public Service Com- 
mission were to go along with “service life 
flow through” of the investment credit for 
telephone companies as required of Federal 
regulatory agencies (specifically FCC) by the 
tax bill the total amount kept from being 
flowed through to telephone users in Wis- 
consin in the ‘initial year by the tax bill 
would be on the order of $1,350,000 per year. 
In terms of giving the telephone companies 
$1,350,000 additional net income by means 
of a rate increase or reducing their net in- 
come by means of a rate reduction a factor 
of 208.33 must be applied to provide for the 
effect of a 52-percent corporate Federal in- 
come tax rate. On this basis $1,350,000 
becomes $2,812,500. 

ROBERT E. STROMBERG. 

FOO, February 1, 1964. 


FEDERAL POWER COMMISSION, 
Washington, D.C., February 3, 1964. 
Hon. GAYLORD NELSON, 
U.S. Senate, 
Committee on Interior and Insular Affairs, 
Washington, D.C. 

Dear Senator NELSON: This is in response 
to your letter of January 31, 1964, asking for 
any information we have available of the 
impact on consumers in Wisconsin of sec- 
tion 202(e) of the Revenue Act of 1964, H.R. 
8363 (sec. 203(e) of the Senate bill). 

A rough measure of the impact on Wiscon- 
sin gas consumers can be obtained from the 
attached computations with respect to Michi- 
gan-Wisconsin Pipe Line Co. which is the 
principal wholesale supplier of gas to con- 
sumers in Wisconsin. The attachments in- 
dicate that on the basis of the investment 
tax credit reported by Michigan-Wisconsin 
in 1962, the impact on Wisconsin consumers 
if section 202(e) is enacted could be ap- 
proximately $800,000 per year. If the esti- 
mate is based upon the investments of Mich- 
igan-Wisconsin over the past 5 years, the 
figure would be approximately $1,600,000 a 
year. 

Sincerely, 
JOSEPH C. SWIDLER, 
Chairman. 


Dollar impact on Wisconsin consumers if 
investment tax credit of Michigan-Wiscon- 
sin Pipe Line Co. is allowed, in cost of serv- 
ice for future dates basis—investment taz 
credit reported for 1962 

Investment tax credit reported 
oan FPC form No. 2 for year 


$800, 000 


sin consumers 
Impact on Wisconsin consum- 
ers if investment tax credit is 


400, 000 


800, 000 


58, 634, 421 
116, 475, 122 
$800,000 x 50 percent equals $400,000. 
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Dollar impact on Wisconsin consumers if 
investment taz credit of Michigan-Wiscon- 
sin Pipe Line Co. is allowed in cost of serv- 
ice for future dates basis—Average addi- 
tions for years 1958-1962 


Additions as reported in FPC form No. 2: 


P eens atin ccane 36, 071, 254 
1900 va 22 70, 852, 418 
pT 3 CRE eee he ere 8, 737, 922 
%FͤͤX 14. 157, 515 
o 136. 208, 515 
Less 15 percent of nonqualified 
POPOL EAN E 20, 431, 277 
Qualified property 115. 777, 238 
Average for 5 years 23, 155, 447 
Investment tax credit at 7 per- 
Oat cata AA 1, 620, 881 
Effect if investment tax credit is 
allowed in future rates 3, 241, 762 
Impact on Wisconsin consumers 
if investment tax credit is al- 
lowed in futures rates (50 
percent of line 19772 1, 620, 881 


Wisconsin class A privately owned electric, 
gas, water, and tel utilities forecast 
of investment tax credit, 1963-67 


{In millions] 


Actual | Smoothed peg — 
qualified lant 


e ditions sda — 
(a) (e) (a) 


vestment tax credit 


1 Estimated. 

Nots.—(1) Smoothed additions in col. 82 are least 

squares smoothing of amo nuts in col. (b). (2) Amount 
in col, (d) are extension of smoothed ‘amounts in col, (o). 

Mr. PROXMIRE. Mr. President, I 
point out that my colleague was Gover- 
nor of Wisconsin for 4 years. He made 
a distinguished record. One of the flelds 
in which he distinguished himself was in 
his appointments to the public utility 
commission of persons who had a deep 
understanding of the necessity of being 
devoted to the public interest and who 
had the fiber and strength to resist un- 
justified importunities which they al- 
ways undergo from the public utilities 
they are regulating. 

I thank the Senator for his eloquent 
and most effective statement. 

I yield the floor. 

Mr. TOWER obtained the floor. 

Mr. President, I ask unanimous con- 
sent that I may suggest the absence of a 
quorum without losing my right to the 
floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that fur- 
ther proceedings under the quorum call 
be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. TOWER. Mr. President, I yield 
the floor. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, any Member of this body is privi- 
leged to take a self-righteous attitude 
with regard to any legislation in which 
he thinks he is not only right, but a hun- 
dred percent right, and thinks that the 
other person is not only wrong, but a 
hundred percent wrong and that such a 
person is little short of being a robber 
baron. 

On occasion I have taken that attitude 
and have spoken on a matter, having 
difficulty staying within the rules of the 
Senate. I can remember when Senators 
were conducting a filibuster against the 
satellite communication bill, which the 
Senator from Louisiana contended would 
give at least 50 percent of that monopoly 
to a private telephone company. The 
Senator from Wisconsin voted for it. It 
was all I could do to say what a horrible 
bill he was voting for, in giving the big- 
gest monopoly in the world an even big- 
ger monopoly. 

There is before the Senate a relatively 
simple proposal. If we brush aside all 
the complicated arguments and look at 
what we are really talking about, we find 
that 2 years ago Congress passed the bill 
providing for the so-called investment 
credit. 

When it adopted the investment credit 
provision, Congress provided that there 
would be a 3-percent investment credit 
for regulated utilities that were regarded 
as being monopolistic in character to the 
extent that they had no competitors for 
the service. In other words, the 3-per- 
cent investment credit would apply to a 
telephone company on the theory that 
people had to have telephones, and there- 
fore the utility had captive customers 
whether the public wanted that situation 
or not. This would also apply to an 
electric company, which although peo- 
ple do not have to heat their homes by 
electricity, nevertheless they have to 
have electric lights in their homes. 

So Congress made a distinction in reg- 
ulated utilities which are regarded on 
the one hand as being locked-in monop- 
olies, and allowed them only 3-percent 
investment credit, while it looked at the 
transportation industry and regarded it 
as being a competitive industry. Rail- 
roads were competing with other rail- 
roads. All the railroads were competing 
with the trucking lines. Both types of 
carriers were in turn competing with 
pipelines for customers. Even pipelines 
were competing with other pipelines. 
They were all competing with the barge 
lines, which were in turn competing with 
tanker fleets. 

We recognized the competitive nature 
of the industry which existed, for ex- 
ample, in New York, where pipelines 
carrying gas are trying to take custom- 
ers away from railroads carrying coal. 
Both of them are fighting the trucking 
lines for customers carrying coal or oil. 
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All of them compete with the enormous 
tankers, some with a draft of 70 feet, 
some having twice the tonnage of the 
Queen Elizabeth, which carry the lowest 
cost fuel of all; namely, residual oil. So 
here they were all trying to get business, 
and all are competitive. 

Congress took the attitude at that time 
that the carriers were entitled to the 7- 
percent tax credit just as other manu- 
facturing industries were entitled to it. 
For the reasons that these industries 
were in competition with one another in 
seeking to do business with others, Con- 
gress took the attitude that if we were 
to provide the 7-percent tax credit to en- 
courage industry to have the latest ma- 
chinery and the most efficient operation, 
we would not want to work toward the 
day when we had a space age manufac- 
turing industry and a horse and buggy 
transportation industry, but that we 
would let them go forward together. 

The legislative history as made on the 
floor of the Senate by the late Senator 
Kerr of Oklahoma, who was the Senator 
in charge of the bill, suggested, when the 
bill was initially considered, that it was 
the intention of the Senate that the tax 
credit be passed through. When the 
matter went to conference, the House 
and Senate conferees reached an agree- 
ment. The understanding between Sen- 
ator Kerr and the House managers was 
that the tax credit would not be passed 
through. 

Apparently the House had one thing 
in mind and the Senate another. It is 
clearly stated in the report of the man- 
agers for the House that it was intended 
by the managers and by those who draft- 
ed the report that it was not to be passed 
through. This is also what Senator 
Kerr said. He was speaking for the con- 
ferees of the Senate when he said: 

It is the understanding of the conferees on 
the part of both the House and Senate that 
the purpose of the credit for investment in 
certain depreciable property, in the case of 
both regulated and nonregulated industries, 
is to encourage modernization and expan- 
sion of the Nation's productive facilities and 
to improve its economic potential by reduc- 
ing the net cost of acquiring new equipment, 
thereby increasing the earnings of new facili- 
ties over their productive lives. 


That would suggest that what Senator 
Kerr said on the floor when he was man- 
aging the bill was no longer the opinion 
to which the conferees agreed when he 
spoke for the conferees of the Senate 
on returning the conference report to 
the Senate. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. TOWER. Apparently speaking 
for the administration, Secretary Dillon, 
on May 3, 1961, in his testimony before 
the Ways and Means Committee, in 
— vi of the transportation industry. 

d: 


Although subject to various forms of regu- 
lations of their charges, are in fact highly 
competitive businesses with varying rates of 
return on investment. Many of these enter- 
prises are not only competitive among them- 
selves at given regulated prices, but also 
must compete with private truck fleets, pri- 
vate airplanes, and other transportation fa- 
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cilities operated by industrial corporations 
which would be eligible for the credit. 


Mr. LONG of Louisiana. The Senator 
is correct. When the Senator from Okla- 
homa made the statement on the floor 
that the utilities—not only the utilities, 
but the transportation industry as well— 
would be required to pass the tax credit 
through to their customers in reduced 
prices, he was in large measure relying 
upon the testimony of Mr. Donald Cook, 
to whom reference has been made, but as 
I have said, his position was changed 
after the conference. 

The House, in considering this legisla- 
tion in 1963, recognized the difference be- 
tween the problem involved with the elec- 
tric utilities and that with respect to the 
transportation industry. Recognizing 
the complete monopolistic situation with 
regard to the electric utilities and tele- 
phone companies, the House had said 
that these companies would be required 
to pass the credit through, but only over 
the life of the asset. That would mean 
that the companies could benefit from 
the interest on the money during the 
time that they were passing it through to 
the users, and no longer. 

Mr. McNAMARA. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. McNAMARA. In relation to pass- 
ing through on the part of the utilities— 
the telephone companies and electric 
companies—it is true, is it not, that they 
are regulated generally by State agen- 
cies? Would they be forced under the 
Proxmire amendment to pass it through 
immediately, or could it be done over the 
life of the asset? 

Mr. LONG of Louisiana. The State 
agencies would not be affected. They 
could do as they wished. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. McNAMARA. Does that satisfy 
the Senator from Wisconsin? 

Mr. LONG of Louisiana. If the Sena- 
tor will permit me, I would rather settle 
that point later. I would like to explain 
my position. 

Mr. McNAMARA. The Senator bases 
his argument on what was adopted 2 
years ago when the 7-percent tax credit 
was created. 

I voted against it. The Senator lost 
me to start with, and he will have to pick 
me up, because I am sure he needs my 
vote. 

Mr. LONG of Louisiana. So far as the 
law stands today, I believe it would make 
no difference as to State regulation if 
the Proxmire amendment were agreed to, 
or if the committee amendment were re- 
tained. In any event, what we are talk- 
ing about is the federally regulated com- 
missions established by Congress, which 
are regarded as arms of Congress. We 
are talking about how those agencies 
would handle their responsibility. This 
has no reference at all to how a State 
agency would handle its decision to reg- 
ulate. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I know that 
the Senator will disagree. I know the 
Senator will suggest that someone in the 
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State agency might say that this is the 
Federal practice, and that they would 
want to adopt it. They may if they so 
desire, but they do not have to do so. 

Mr. MCNAMARA. Iam not impressed 
by the “fallout” argument. 

Mr. LONG of Louisiana. The Inter- 
state Commerce Commission takes the 
position that Congress intended this 
credit to be an incentive. In its letter 
of September 26, 1963, it takes the posi- 
tion that in its judgment Congress in- 
tended the tax credit to be an incentive 
for modernizing and improving and ex- 
panding the services of the carriers that 
they regulate. Therefore the Commis- 
sion says that it is not attempting to take 
this credit back from the carriers, and 
does not propose to do so. ; 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I listened to the Senator from Wis- 
consin. I would appreciate it if he would 
let me finish my argument. I know he 
will disagree. I should like to state my 
case in chief. 

The letter to which I have referred, on 
page 3, makes it very clear that the ICC 
took the exact attitude that was ex- 
pressed by he House managers, and by 
Senator Kerr after the conference, in 
unequivocal terms, that it was intended 
as an incentive to modernize the rail- 
roads, the bargelines, and the trucklines. 

So far as the CAB is concerned, that 
regulatory agency does not fix the rates 
of the airlines. Those rates are fixed by 
competition. Therefore, so far as that 
agency is concerned, this does not make 
any difference. 

So there is no real reason why that 
agency should become involved one way 
or the other. We have heard much de- 
bate to the effect that if we do not let 
the Federal Power Commission require 
the utilities to give up their investment 
eredit, there will be higher rates. Those 
who make that argument completely 
overlook the value of competition. 

Let us look for a moment at the car- 
riers of persons. Which carrier is it 
that is making all other carriers more 
efficient? It is the airlines; and the air- 
lines are the carriers whose rates are not 
regulated. The airlines have taken 
away practically all the long-distance 
transportation of railroads and buses. 
Airlines have taken step after step to 
buy new equipment, even when they were 
losing money, and have gone head over 
heels in debt, year after year, to buy 
new equipment, knowing that by pro- 
viding better service to the public, they 
would be enabled to compete more 
strongly with the railroads and buslines. 
It is the airlines that are battling the 
railroads and buses and are causing the 
railroads to face the problem of feather- 
bedding and to face a strike by labor, in 
order to eliminate unprofitable service. 

Airline fares are not regulated by a 
regulatory agency. They provide faster 
and better service. I can now go to my 
hometown in Louisiana in one-third of 
the time it took me to go there when 
I first came to the US. Senate. 
Why? Because the airlines did what the 
House is suggesting that the Senate do 
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for air carriers; that is, encourage them 
to invest money to improve equipment 
and provide better service. 

There has been much unfavorable talk 
about pipelines, as though they were 
robber barons. I have heard that said 
before. Some years ago, the public in 
this area was served with manufactured 
gas. It is no longer served with manu- 
factured gas. Years ago, gas was manu- 
factured from coal. That gas left a 
residue in the pipes, which meant that 
over a period of time the pipes had to 
be taken up and replaced. Further- 
more, those who used the gas manu- 
factured from coal were well advised to 
wash down their walls from time to time 
because of the residue that was left in- 
side the house. 

Today, the atmosphere in Washington, 
D.C., is cleaner than it was before the 
coming of natural gas. The atmosphere 
in Washington is cleaner than it is in 
New York City, where large quantities 
of residual fuel oil are still used. The 
reason is that the gas pipelines coming 
to this area supply a cleaner, better, 
more efficient, cheaper product, at a low- 
er price. Everyone who uses natural 
gas has a lower priced commodity and 
has been saved substantial value. 

That would have no impact one way or 
the other, except to this extent: One of 
these days, if the gas suppliers find new 
customers and new uses for their prod- 
ucts, it may become necessary for them 
to build additional pipelines. If so, they 
will be able to make a tremendous saving 
by what is called looping the pipelines. 
A line already exists; an organization is 
in being to do business. Pumping sta- 
tions are already operating; the cost is 
much less to lay a new pipe alongside an 
existing pipe than it is to condemn a 
route and engage in all the processes 
necessary to lay the first pipeline 
initially. 

As the law stands today, it provides 
credit for the enormous new tanker 
fleets that carry residual fuel oil from 
Venezuela to New York City. On a B. t. u. 
basis, residual fuel oil is cheaper than 
natural gas. That is one reason why 
the atmosphere in New York City is not 
so clean as it is in Washington. The 
apartment house owners in New York 
use large amounts of residual fuel oil for 
heating purposes. The fuel oil carrier 
obtains an investment credit to encour- 
age him to modernize and improve his 
fleet. Congress provides such invest- 
ment credit for the barge lines and the 
railroads, to encourage them to improve 
and modernize their facilities, which they 
are doing. Congress provides such in- 
vestment credit to enable the airlines to 
do the same thing. 

What would happen if the committee 
amendment were not adopted? The 
Federal Power Commission is the one 
agency that stays always at loggerheads, 
always at dagger points, with the utilities 
it regulates. I think I know why that 
happens to be the case. It is because 
the railroads seem to have a little in- 
fluence concerning who is appointed to 
the Interstate Commerce Commission. 
The railroads seem to have a commission 
age is somewhat friendly to their point 
of view. 
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Similarly, the airlines seem to have 
some influence as to who is appointed to 
the Civil Aeronautics Board, because the 
airlines seem to have a commission that 
is friendly to their problems. 

But the pipelines have no influence as 
to who is appointed to the Federal Power 
Commission. The Federal Power Com- 
mission would drink the blood of the 
pipelines, and vice versa, with the result 
that the pipelines are regulated by a 
majority recommended by Drew Pearson, 
and the like. So the Federal Power 
Commission now proceeds to wage its 
war on the pipelines. It says, in effect, 
“We want to make you give up your in- 
vestment credit, because you have had a 
tax saving that we want to have you give 
up for the benefit of the consumers.” 

The pipelines say, in reply, “If you do 
that, we cannot borrow money in the 
money market in New York in competi- 
tion with the fellow with whom we are 
competing.” 

Ordinarily, one would think the rail- 
roads would like that. The railroads 
can obtain an investment credit; the 
pipelines cannot. By the time the rail- 
roads have finished fighting their case 
through the Supreme Court of the 
United States, trying to decide what 
Congress meant in the first place, and 
they finally get a decision, what hap- 
pens? Assuming that the Federal Power 
Commission wins its case against the 
pipelines, then the Interstate Commerce 
Commission might well undertake simi- 
lar action against the railroads. So the 
railroads begin to see the threat down 
the road if they were to have their in- 
vestment credit taken away from them. 
That, of course, would be a threat to all 
industries. 

As the President said in his state of 
the Union message, nothing bothers a 
businessman like uncertainty. The 
businessman who plans to use his in- 
vestment credit to improve his business 
is uncertain whether he can keep it or 
not. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield to the 
Senator from Massachusetts. 

Mr. SALTONSTALL. I have listened 
attentively to the Senator from Louisi- 
ana. Two questions occur to me. One 
is with respect to utilities, which receive 
a 3-percent investment credit. If the 
committee is sustained and the Federal 
Power Commission has no power to reg- 
ulate, will there not be different systems 
in the various States? In Massachusetts 
the utilities commission might do one 
thing, and in Louisiana the commission 
might do another thing. That is one 
question that occurs to me, if the com- 
mittee’s action is sustained. 

The other question relates to the 7- 
percent credit, in cases of competition, 
as the Senator has mentioned. 

Do we not have to rely on the integrity 
and intelligence of the Interstate Com- 
merce Commission and the various other 
Federal regulatory commissions to de- 
cide what is fair and to pass it through, 
to use the expression, or to permit it to 
be used for investment? Those two 
questions occurred to me as I listened to 
the Senator from Louisiana. 
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Mr. LONG of Louisiana. As the bill 
stands before the Senate at this moment, 
it does not, quite correctly, in my judg- 
ment, attempt to tell a State regulatory 
agency how that agency shall conduct its 
business. That agency is privileged to 
require the carriers to set up its books 
as the Commission directs it to. It is 
privileged to regulate the utilities’ profits, 
and to include anything else the Com- 
mission desires to have included, and to 
leave out anything the Commission 
wants left out. As a strong believer in 
States rights, I believe that is the way 
State regulatory agencies should act. 
State commissions will vary on that 
point. 

So far as Federal commissions are con- 
cerned, they are created by Congress and 
are regarded as an arm of Congress. We 
establish them and say how they are to 
do business. We prescribe the general 
standards that are to be used in deter- 
mining what a fair return is. 

When we vote a tax cut, a big question 
is raised. So far as ordinary competitive 
industry is concerned, industry that is 
not subject to regulation, it is very clear 
that we intended it to get the benefit of 
the tax cut which is an investment credit. 

But Congress also voted a similar tax 
cut for regulated industries. Are we to 
leave the Commissions in doubt as to 
whether that credit should be recouped 
from the carrier or the utility? Should 
we not have the responsibility of in- 
structing them and saying, “Yes; we in- 
tended that they should have this tax 
cut as an incentive to modernize and 
expand“? 

Mr. SALTONSTALL. In other words, 
the Senator from Louisiana is saying 
that the Federal Power Commission, 
with respect to pipelines, the Interstate 
Commerce Commission, with respect to 
railroads, and the CAB, with respect to 
airlines, should not have any discretion 
with relation to the tax investment 
credit? 

Mr. LONG of Louisiana. It seems to 
me we should tell them, one way or the 
other. We should say, This is a tax cut 
that we will provide you. We will give 
you an investment credit if you will mod- 
ernize your service.” 

It seems to me we should say, “Here is 
an investment credit. We propose that 
you should keep it because it will be 
profitable for you to modernize your 
business and reduce your rates.” 

Incidentally, a friend has just handed 
me a picture of a Southern Pacific mam- 
moth freight car which has just been put 
in operation. That enormous freight 
car is being placed in service by the 
Southern Pacific Railroad, and the re- 
sult will be to reduce costs and modern- 
ize the service and provide better and 
more efficient transportation service. 
That company is one of those which will 
get the tax credit. 

The question is whether we want all 
these utilities to be treated alike. Secre- 
tary Dillon said—according to his 
likes—that he wants that to be done; 
and I say so, too. All who compete 
should be treated alike; and we think 
that those who later on will compete 
should receive the same treatment. 
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So, Mr. President, this is what the 
House thinks, and this is what the ad- 
ministration seems to think. 

Ihave before me a memorandum which 
gives the position of the administration. 
The Treasury says it thinks this is con- 
sistent with the tax policy of the invest- 
ment credit because these are compet- 
ing carriers, and that if we are to do this 
for one of them, we should do it for all. 
However, the Treasury deferred to the 
regulatory Commissions on the overall 
policy. 

As to the regulated carriers, the Treas- 
ury says we should consult the regula- 
tory Commissions. But among some of 
the Commissions there is great uncer- 
tainty. The Interstate Commerce Com- 
mission says none of the carriers should 
be allowed to keep the tax credit. 

Mr. TOWER. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. TOWER. Were the regulatory 
agencies originally given the power to 
compel the transportation companies to 
flow through the credit, in the first place? 
Was that authority conferred on them 
by the original bill? I understand it 
was not. 

Mr. ANDERSON. Just the reverse 
was the case. 

Mr. LONG of Louisiana. The Senator 
says just the reverse was the case; and 
he was one of the conferees. He says 
just the opposite intention was expressed. 

Mr, TOWER. But we are informed 
that that power is not conferred by this 
measure. 

Mr. LONG of Louisiana. The Senator 
is referring to the statement made by 
the House, in connection with its con- 
sideration of the bill, before the House 
version of the bill was referred to the 
Senate committee. 

Mr. TOWER. But the bill contained 
no such provision; therefore, we would 
not now be removing from the regulatory 
agencies a power Congress previously 
gave them. 

Furthermore, is not a regulatory 
agency possessed of quasi-executive and 
quasi-judicial powers given it by Con- 
gress; and is it not a creature of Con- 
gress; and should not its policy be de- 
termined by Congress, or else Congress 
would have unlawfully delegated away 
that much congressional authority? 

— LONG of Louisiana. That is cor- 
rect. 

Mr. SIMPSON. Mr. President, let me 
ask whether the Senator agrees that this 
is a case in which Congress should reach 
its decision, after careful deliberation, as 
opposed to a decision by the regulatory 
agencies as to what should be done? 

Mr. LONG of Louisiana. Iagree. But 
I submit that if the bill as it now stands 
is not enacted and if the existing situa- 
tion is allowed to continue, the confusion 
will continue, for I am told that even the 
members of the Federal Power Commis- 
sion cannot agree on this point, and that 
a majority of the Commission takes the 
position that a passthrough should be 
required, but that a substantial minority 
takes the opposite view; and I under- 
stand that the Interstate Commerce 
Commission takes a different view, and 
that all of its members are arguing about 
what Congress intended. In that case, 
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Congress should state what it intended 
and what it means. 

Mr. TOWER. In the FCC, the vote 
was 4 to 3; and in the Federal Power 
Commission, the vote was 3 to 2. 

Mr. LONG of Louisiana. Yes. Imag- 
ine that, Mr. President—such a deter- 
mination by a 3-to-2 vote. The Federal 
Power Commission decided, by that close 
vote, that it believed Congress required 
it to make the passthrough; the others 
say just the opposite. If the present 
situation is allowed to continue, the 
argument will continue for years and 
years, and the members of the commis- 
sions will still be confronted with the 
question, “What did Congress want us 
to do?” That is why I challenged the 
position taken by the Senator from Wis- 
consin and by other Senators who sup- 
port his point of view. I say to them 
that if they do not agree with me and if 
they think the passthroughs should be 
required, why not have Congress tell the 
commissions what Congress wants done. 
But those Senators do not want that to 
be done; they want to do what President 
Johnson has said should not be done. 
But he has said that about the worst 
thing Congress could do in this situation 
would be to refrain from telling the 
businessmen what Congress believes 
should be done. 

I challenge Senators who disagree with 
me in regard to the proper point of view 
for Senators to take: If they do not 
agree with my view of this matter, let 
them offer an amendment to require the 
passthrough to be made. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Louisiana yield to 
me? - 

Mr. LONG of Louisiana. I yield. 

Mr. SALTONSTALL. Is it not true 
that the 3-percent pass-through would 
be regulated by the State regulatory 
commissions? I point out that, as the 
Senator from Louisiana has said, no 
doubt different regulations would be es- 
tablished in different States. Is it not 
true that the utilities subject to the 7- 
percent tax credit would not pass it 
through? In that event, should not a 
separation be made? A 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I believe I understand the point 
the Senator from Massachusetts is mak- 
ing, although I believe he slightly mis- 
understands the situation. 

Subsection (e) (1) directs what proce- 
dure shall be followed in the case of the 
regulated interstate carriers, so far as 
they are being regulated by the Federal 
Power Commission. It would direct the 
Federal Power Commission as to how it 
shall exercise its activities in regulating 
the interstate transmission. When pow- 
er is transmitted across a State line, the 
interstate transmission is regulated by 
the Federal Power Commission; but the 
transportation within a State is subject 
to regulation by the agency having ju- 
risdiction of the local service area—for 
example, let us say, the Massachusetts 
Public Service Commission. So the 
Federal Power Commission is instructed 
as to how it should exercise its respon- 
sibilities over the interstate transmis- 
sion lines; and it would be entirely up to 
the local agency to determine how it 
would regulate the carriers and distribu- 
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tors in the intrastate service—the por- 
tion it regulates. 

Let us consider the situation in the 
case of a natural gas pipeline: The Fed- 
eral Power Commission would determine 
how it would exercise its responsibility in 
connection with the transmission of the 
gas from Texas to Washington, let us 
say, or from Washington to Virginia. 
The Virginia Public Service Commission 
would have its own procedures, and it 
would have authority to require that they 
be followed in connection with the intra- 
state transportation of the gas—within 
the State of Virginia. The Virginia 
Commission could either follow the Fed- 
eral Commission practice or it could 
require an entirely different practice, 
both in connection with accounting and 
profitmaking, for the distribution sys- 
tems for the purely intrastate functions 
which are regulated by the State public 
service commissions. 

Mr. SALTONSTALL. I understand 
that the basis of the argument the Sena- 
tor from Louisiana is making really is 
that unless Congress adopts the position 
which has been taken by the Finance 
Committee, the existing law will remain 
in its presently completely uncertain 
position, as has been the case for a con- 
siderable length of time. 

Mr. LONG of Louisiana. Yes; and it 
is now completely uncertain. 

Some argue that Congress should let 
the commissions decide. However, it is 
clear that the commissions cannot 
agree; so even if Congress were to de- 
cide to let the commissions decide, it is 
clear that the commissions would be un- 
able to decide, and eventually would take 
the matter to court; and in the court 
case, the principal basis of the argument 
would be, “What did Congress mean, in 
the first place?” Then, 2 or 3 years later 
the case would come up in the Supreme 
Court of the United States, and no doubt 
finally some relief would be provided. 
But throughout that long, tedious proc- 
ess, the uncertainty and the debate 
would continue. 

Mr. MILLER. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. MILLER. I think this is the point 
the Senator from Wisconsin was trying 
to make earlier today. It seems to me 
we could very properly divide the amend- 
ment of the Senator from Wisconsin, or 
perhaps we could modify it, so as to have 
it do one or another of several things. 
Perhaps we could have it provide 
whether subsection (e) (1) would remain 
in the bill by itself or whether both sub- 
section (e)(1) and subsection (e) (2) 
would remain in the bill. 

Of course, if Congress voted to have 
subsection (e) (1) remain in the bill and 
to have subsection (e) (2) go out of the 
bill, then what the Senator from Louisi- 
ana has been saying about the un- 
certainty and the problems of the vari- 
ous regulatory agencies would continue 
to be the case. On the other hand, it 
seems that we are getting ourselves into 
an inconsistency here by the way the 
committee bill is presented. There is a 
difference in treatment under (e) (1) 
and (e)(2). Under (e)(1), we say in 
the case of electrical energy, water 
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sewage disposal services, gas through 
local distribution systems, telephone and 
telegraphic services, that we are not go- 
ing to have a passthrough more than a 
proportionate part over the life of the 
property unless we want to, regardless of 
what the regulatory agencies have to say 
about it. But with respect to other types 
of pipeline companies, we are saying, 
“You do not have to pass through at all.” 
Why the difference? Perhaps there 
should not be a difference, but perhaps 
the Senate should be permitted to vote 
on whether they will be treated the same 
or not. 

Mr. LONG of Louisiana. The Senator 
from Iowa may not agree, but the House 
Ways and Means Committee drafted this 
language. As far as I can determine, 
the electric utility companies and the 
telephone companies are completely 
satisfied that this is a fair distinction 
between the two. Various companies 
have a locked-in monopoly, and they are 
not under the competitive pressure that 
exists in the transportation industry, so 
tLat the transportation industry has a 
better claim on retaining its tax credit 
because of the competitive nature of 
those industries. 

Mr. MILLER. Mr. President, will the 
Senator from Louisiana yield further? 

The PRESIDING OFFICER (Mr. Mc- 
Govern in the chair). Does the Senator 
from Louisiana yield to the Senator from 
Iowa? 

Mr. LONG of Louisiana. I yield. 

Mr. MILLER. This is exactly the 
reason why Congress said, Tou are only 
going to have a 3-percent investment tax 
credit instead of 7 percent.” Now we 
come along and say, “We gave you too 
much with the 3 percent. You must cut 
that down and pass it through to your 
customers.” 

First we go up the hill and now we go 
down. 

Mr. LONG of Louisiana. That is how 
we got into the hiatus to begin with. 
Someone representing the electric utility 
says, As far as we are concerned, we 
propose to pass this through anyhow,” 
and that is Mr. Cook they are talking 
about. He proposes to pass this on now. 
That is just dandy with us. That is what 
we try to do. Someone says, “Mr. Cook 
is speaking for a monopoly that has a 
locked-in advantage, which has the 
public as its complete captive. It is fair 
and proper that we should reduce rates 
and pass them on through over the life 
of the asset, or even sooner.” 

Then those who are in a competitive 
situation come forward. Some of the 
railroads do not know what it is to be out 
of bankruptcy because of competition. 
Perhaps one day the pipelines will be 
knocked out of business by the super- 
tankers. Perhaps someone will come 
along and pass atomic energy through 
an electric wire in a most efficient way, 
which will put them both out of business. 
These people are in a competitive indus- 
try. Both carriers and manufacturers of 
competing commodities make the point 
that competition is good for the public, 
and that we will get better rate reduc- 
tions by competition and by encouraging 
competition than we will by the dead 
grasp of regulation seeking to freeze 
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every last nickel out of the transporta- 
tion industry. So capital and the best 
management finds its way into other in- 
dustries rather than into their industry, 
so that their industry tends to become 
backward and does not keep up with the 
times, while other industries of a com- 
petitive nature surge ahead. 

Mr. MILLER. If that is so—and I be- 
lieve what the Senator from Louisiana 
has just enunciated is sound economic 
philosophy—why do we not provide in 
the bill for any pass-through with re- 
spect to subsection (e) (1)? Why do we 
not say the same as we do with (e) (2) 
regarding competition to take care of it? 

Mr. LONG of Louisiana. If the Sena- 
tor from Iowa wishes to strike that sec- 
tion, (e) (1), so far as I know—— 

Mr. MILLER. The Senator would not 
suggest striking section (e)(1), but I 
would suggest 

Mr. LONG of Louisiana. I do not wish 
to do that either. 

Mr. MILLER. I would suggest mak - 
ing (e) (1) read the same as (e) (2), if 
we wish to be consistent. 

Mr. LONG of Louisiana. My best un- 
derstanding of it is—— 

Mr. MILLER. This will tie in with the 
statement of the Senator from Louisiana 
about the flowthrough coming about 
through competition. 

Mr. LONG of Louisiana. My under- 
standing is that, as far as the telephone 
company and the electric utilities are 
concerned, they expect a flowthrough, 
and they want the flowthrough. I be- 
lieve it would be a disservice to strike 
section (e)(1). They would not like 
that. If the Senator from Iowa thinks 
they are doing us a favor, they would 
not regard that as a favor at all. 

I believe one thing they are trying to 
do is to get prices down so that they can 
compete more effectively in the field of 
household heating, so that to a consid- 
erable degree they are trying to make 
competition more vigorous against the 
pipelines and the users of residual fuel 
oil and coal, which of course will eventu- 
ally cause the other industry to find ways 
to bring its costs down below the cost of 
the electrical household heat, if they 
can get the cost down below the cost of 
residual fuel oil. 

Mr, TOWER. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. TOWER. Is not the whole pur- 
pose of this legislation to stimulate eco- 
nomic growth? Is that not the original 
concept behind it? Is that not why it 
is being offered as it is with a substan- 
tial reduction in tax liability? Does it 
not embody the philosophy of economic 
growth, the trickle-down theory and the 
trickle-up theory? Is it not the intent 
to produce balanced legislation so that 
the incentive will go both to consumer 
and to business? Is not section 203 (e) 
an incentive to business; and should it 
not, therefore, remain in the bill? 

Mr. LONG of Louisiana. The Senator 
is correct. Some sections of the bill, 
such as the minimum standard deduc- 
tion, are intended primarily to put more 
spending power into the pockets of the 
consumer, to benefit people in the lower 
income brackets. There are certain sec- 
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tions which are designed to put more 
money into the pockets of the consumer. 
That is where most of the tax impact 
goes in the bill. But certain other sec- 
tions are designed to encourage more 
investment, modernization, and expan- 
sion. This section is based on the theory 
that we will give a person a tax cut if 
he will do something that we wish him 
to do. What we wish him to do is to 
modernize, to improve his service, to 
build new plants and new equipment; and 
if he will do something in the public 
interest we will give him a better tax 
break than he would otherwise receive. 
This is where we do something for some- 
one provided he does something which 
is believed to be in the national interest. 

Section 203(a) would repeal the Long 
amendment of 2 years ago. That was my 
amendment. That was an amendment 
to depreciate the 7 points of investment 
credit which had been allowed under the 
law. Section 203(a) would repeal the 
Long amendment that would permit de- 
preciation which from one point of view 
was something never really paid for, that 
is, to make investment credit even more 
attractive than it is now. I believe it 
will be a big incentive to business to go 
even further toward providing more 
modernization and better services. 

Section 203(e) also applies to the 
transportation industry. In this sub- 
section in paragraph (1) there is spelled 
out the passthrough with regard to cer- 
tain industries—the electrical industry, 
and the telephone industry. They are 
completely satisfied that they have a 
locked-in monopoly; that they do not 
have to worry about a competitor put- 
ting them out of business; and that 
these are, therefore, adequate incentives, 
as far as they are concerned. 

Mr. GORE. Mr. President, will the 
Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. GORE. Mr. President, we have 
heard a great deal of debate about the 
legislative intent of the Congress in 1962. 
It is beyond the power of the present 
Congress to determine or to alter the 
legislative intent of the 1962 period. 
The legislative intent of 1962 has been 
interpreted by quasi-judicial bodies. 

The question before the Senate is not 
what the legislative intent was in 1962. 
It is not what the intent of the late be- 
loved Senator Kerr was. 

The question before the Senate is 
whether it will approve a certain provi- 
sion in the bill or whether it will strike 
from the bill, as proposed by the pend- 
ing amendment, the provision which 
would prohibit a regulatory agency from 
taking into consideration the benefit of 
the investment credit in determining 
what it is charged by law to determine, 
that is, fair and reasonable rates for con- 
sumers to pay. 

Even without the provision in the 
pending bill, not all of the benefit of the 
investment credit is passed through. 
Only in the cases of utilities whose earn- 
ings have reached the upper limits of 
what is determined to be a fair and rea- 
sonable return on investment is the pass- 
through effective. In the case of the 
utility which receives an investment 
credit on its taxes, thereby reducing its 
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tax payment, but which nevertheless 
does not in its operation show a reason- 
able return upon investment, under the 
existing situation the pass through is not 
required, and is not effective. 

Why? Because the overweening di- 
rection of the law to the regulatory 
agencies is to protect the public interest 
and to fix rates which are, first, fair and 
reasonable to consumers and, second, 
which will provide a reasonable return 
on investment for the utilities concerned. 

We have heard a considerable amount 
of extraneous debate. Lest this be in- 
terpreted only as the opinion of the senior 
Senator from Tennessee, I should like to 
refer to a decision. 

Before doing so, I hope Senators will 
permit the observation that the debate 
today and for the last few days demon- 
strates the great difficulty which one 
faces in serving in this body, and par- 
ticularly for a member of the Senate 
Finance Committee. He must be a 
lawyer, a scientist, an accountant, an 
engineer, a tax specialist, and an expert 
in many respects. Unfortunately, not 
many are possessed of such talents. I 
sometimes think least of all the senior 
Senator from Tennessee. Our limita- 
tions therefore dictate the burning of 
the midnight oil. 

That aside, I should like to refer to a 
decision of the Federal Communications 
Commission dated July 31, 1963. I read 
from page 4 of the copy of the decision 
which I have: 

Point 7. The comments have dwelt at 
some length on the so-called legislative in- 
tent behind the investment tax credit and 
many of them have implied that the Com- 
mission is precluded by such: legislative in- 
tent from judging the appropriate account- 
ing on the merits in accordance with sound 
public utility regulatory principles. We do 
not agree with this implication. It appears 
to us on the contrary that Congress fully 
intended that the tax legislation here in- 
. should fit into the normal regulatory 

eme. 


I now turn to point 10. 


The question may well be asked as to how 
Congress intended the tax credit to be an 
investment incentive to utilities if the en- 
tire amount is to be passed along to con- 
sumers in the form of lower rates. 


I digress from the quotation to say that 
that bears directly upon the point which 
has been raised repeatedly in debate to- 
day. Why would Congress give the bene- 
fit with one hand and take it away with 
the other? I have tried to say that the 
question is not that simple. I now re- 
turn to reading from the decision: 


The answer, of course, is that in most cases 
it will not all be passed on, even under the 
“flowthrough” principle. Only in the case 
of the utility which has already reached the 
upper limits of a reasonable rate of return 
is such a result possible, and even then rates 
cannot be reduced to give immediate effect 
to the reduction in taxes. In the case of 
marginal utilities, such as some railroads, 
for example, it may well be that none of the 
amount will be passed on to the consumer. 

It is this factor, present to some degree 
in the case of most utilities, of providing 
the means of increasing earnings and making 
it easier to obtain capital, both directly 
through retained earnings and indirectly 
through rendering its securities more attrac- 
tive to investors, that constitutes the real 
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incentive. It is worthy of note in this con- 
nection that the comptroller of A.T. & T., one 
of the petitioners in this proceeding, testi- 
fied in opposition to any tax credit of this 
nature for utilities on the ground, inter alia, 
that it was not necessary to encourage the 
Bell System to construct additional plant. 


I digress to recall that I was present 
the day the official of the A.T. & T. testi- 
fied. He opposed investment credit for 
regulated utilities, and very eloquently 
made the point that a regulated utility 
is not only regulated as to rates, but is 
beneficially regulated, too, and protected 
from competition, thus being given a 
monopoly supplier position. 

The overall requirement was that the 
utility was to serve adequately the serv- 
ice area for which it had a franchise, and 
with respect to which the laws and or- 
ders of regulatory commissions of both 
the Federal Government and the States 
protect the position of the monopoly sup- 
plier. Therefore, he opposed it. 

Earlier today reference was made to 
the opposition of Mr. Donald Cook, 
president of a large electric utility, op- 
posing the provision in the bill. 

So it is not a simple question of 
whether Congress is going to force the 
pass-through or prevent the pass- 
through. 

The question is whether we will permit 
the regulatory agencies the freedom and 
the latitude to take into consideration, 
in the individual cases that come before 
them, the true financial position of the 
utility in arriving at what is a fair and 
reasonable rate of return on investment 
and what are fair and reasonable rates 
for consumers to pay. 

I should like to read again from the 
decision: 

It is our view that the investment tax 
credit represents a reduction of income taxes 
and should be so recorded in the accounts. 
The Revenue Act of 1962 specifically provides 
that the Federal income tax liability shall be 
reduced by the amount of the investment 
tax credit. The amount of the tax due the 
Government is determined after deductions 
of the credit. 


Lest I take too much time, I hurry 
now to read the conclusion in the 
decision: 

We conclude that the proper accounting, 
with respect to the investment tax credit 
arising from both owned and leased prop- 
erty, is to account for it as a reduction in 
income taxes and let such reduction flow 
through to operating income. 


I digress. It is this operating income 
that is the key factor in determining 
what is a reasonable rate of return 
upon investment; and it is the adequacy 
of a reasonable return upon investment 
that determines whether or not the 
rates charged to customers are fair and 
reasonable. 

This is the simple issue. I should not 
say simple; but it is the issue before 
the Senate stated as simply as I can 
state it. 

I read further from the conclusion: 

As stated in the notice of proposed 
rulemaking in this proceeding, we have in- 
terpreted all of our uniform systems of ac- 
counts as presently requiring flow-through 
accounting. Consequently, no amendments 
to our systems of accounts will be ordered 
herein. 
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Mr. President, the very able, the very 
engaging, lovable junior Senator from 
Louisiana [Mr. Lone], has made an able 
argument. For him I have deep affec- 
tion and great respect. He recalled the 
fight in which he and I engaged with 
respect to the Communications Satel- 
lite Corp. I shall not refer to it at 
length. I point out that one of the key 
points in the debate on that bill was 
that the Government reserved to itself 
the right to establish its own satellite 
communications system for the use of the 
armed services. But now we see the 
hand of Esau. The Government is tak- 
ing the position that it will not do so, 
but will use, instead, the facilities of the 
satellite corporation. Please pardon 
the reference. Lest I get into flight on 
that subject, I shall say no more about 
it. I shall return to the junior Senator 
from Louisiana. I can speak more 
ny: if not more eloquently, about 


He read a portion of a letter from the 
Chairman of the Interstate Commerce 
Commission which bore the date of Sep- 
tember 26, 1963. 

I did not have an opportunity to read 
the full letter, but I have a letter dated 
January 13, 1964, in response to a letter 
which I directed to the Director, Bureau 
of Accounts of the ICC on January 10, 
1964, which I think bears more specif- 
ically upon the question at issue. This 
letter to me, bearing the date of January 
13, in reply to my letter of January 
10, bears the signature of Mr. Paolo, Di- 
rector of the Bureau of Accounts. 

I ask unanimous consent that the full 
letter be placed in the Recorp at this 
point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

JANUARY 13, 1964. 
Hon. ALBERT GORE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Gore: This refers to your 
letter dated January 10, 1964, and the mem- 
orandum attached thereto, requesting a very 
brief memorandum concerning guideline and 
liberalized depreciation, investment tax 
credit, and related annual income tax reduc- 
tions realized by carriers regulated by this 
Commission; and including, also, tax reduc- 
tions realized in filing consolidated returns. 

The information referred to in the memo- 
randum attached to your letter cannot be 
assembled from the financial reports of the 
several thousand regulated carriers in time 
to send the information to you today, as you 
request. We are therefore sending you here- 
in the available information concerning the 
annual amount of tax reductions realized by 
railroads, together with an explanation of 
the accounting and rate-making treatment 
of depreciation and income taxes in this 
agency. This is in line with the suggestion 
in the note in your memorandum. The ac- 
counting and rate-making treatment is uni- 
form for railroads, motor carriers and car- 
riers in the other modes of transportation 
regulated by this agency. 

Annual reports for the year 1962 filed with 
us by railroads indicate that tax reductions 
resulting from guideline and liberalized de- 
preciation, combined, amounted to about 
$164 million; and tax reductions resulting 
from the investment tax credit amounted to 
about $27 million. Annual reports for the 
year 1963 are due to be filed by March 31, 
1964, 
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We do not have assembled at this time 
sufficient information to enable us to furnish 
you with a reliable estimate of tax reductions 
realized by motor carriers and carriers in 
the other modes of regulated transportation, 
but, of course, the sum is substantial. 

The following is a brief description of the 
accounting and ratemaking treatment of 
the tax reductions: 

For accounting and financial reporting 
purposes, we require regulated carriers to use 
the so-called flowthrough method of treat- 
ing the tax reductions, including the full 
amount realized from the investment tax 
credit. This means that the reductions are 
applied to reduce the tax expense thereby 
increasing net income shown in financial 
statements. This Commission decided that 
financial statements should show the actual 
income tax payments for each year based on 
the taxable income reported in tax returns. 
This accounting and financial reporting regu- 
lation, however, has not been controlling in 
our ratemaking work. 

Present-day ratemaking in this agency 
consists, not so much in broad overall per- 
centage increases in rates, but in case-by- 
case consideration of applications made for 
changes in individual rates published by 
carriers for transportation of commodities 
between designated points of origins and 
destinations. These involve principally min- 
imum rates. In determining the cost to 
carriers of rtation in these 
cases, we use straight-line method of de- 
preciation and generally compute the tax 
expense on the same basis. Thus, the tax 
reductions realized from accelerated and 
liberalized depreciation are not used to re- 
duce transportation rates. This applies also 
to the tax reduction realized from the invest- 
ment tax credit. 

Tax savings realized by filing of consoli- 
dated returns has not been a matter of 
much consequence in accounting and rate- 
making in this agency. For accounting pur- 
poses we expect carriers to allocate the total 
payment to the participating companies in 
an equitable manner. For ratemaking, we 
determine the tax expense on the basis of the 
statutory tax rate applied to the income 
derived from transportation service. Under 
this procedure tax savings not assignable to 
transportation service are not used to reduce 
rates. We have no information available at 
present on which to determine the annual 
tax savings from filing of consolidated re- 
turns by regulated carriers. 

A separate statement is attached setting 
forth certain information concerning de- 
preciation of property authorized under in- 
come tax tions, including guideline 
lives, and depreciation methods prescribed by 
this Commission under our regulations. 

Very truly yours, 
M. PAOLO, 
Director, Bureau of Accounts, ICC. 


INFORMATION CONCERNING DEPRECIATION AU- 
THORIZED UNDER INCOME Tax REGULATIONS 
AND METHODS AUTHORIZED BY INTERSTATE 
COMMERCE COMMISSION 


The tax regulations specify depreciation 
guideline lives for property much shorter 
than those authorized by this Commission. 
In addition, larger depreciation deductions 
are authorized under fast writeoff tax pro- 
cedures in the early years of the useful life 
than we authorize under our uniform 
Straight-line method. For example, the tax 
regulations specify guideline lives for rail- 
road locomotives, freight and passengers cars, 
and similar equipment, as 14 years, compared 
with ICC prescribed service lives, based on 
past experience of each individual carrier, 
averaging 15 to 25 years for locomotives, and 
25 years for other equipment. For bridges, 
trestles, and culverts, elevated structures, 
shops and enginehouses, and similar struc- 
tures, the guideline life is 30 years, compared 
with ICC prescribed lives averaging about 50 
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to 70 years, depending upon the structural 
material, Similar substantially shortened 
guideline lives are specified in the tax reg- 
ulations for many other classes of property. 


Mr. GORE. Mr. President, I should 
now like to read two paragraphs from the 
letter which I think are pertinent. Lest 
someone think they are taken out of con- 
text, I shall leave the letter on my desk 
for all Senators to read until it goes to the 
Public Printer. 

Tread: 


For accounting and financial reporting we 
require regulated carriers to use the so-called 
flowthrough method of treating the tax re- 
ductions, including the full amount realized 
from the investment credit. 


Whence does the argument come, that 
only the Federal Power Commission is 
looking to the public interest with re- 
spect to the pass-through of the invest- 
ment credit? 

I continue to read: 


This means that the reductions are ap- 
plied to reduce the tax expense thereby in- 
creasing net income shown in financial state- 
ments. This Commission decided that fi- 
nancial statements should show the actual 
income tax payments for each year based on 
the taxable income reported in tax returns. 
This accounting and financial reporting 
regulation, however, has not been controlling 
in our ratemaking work. 

Present-day ratemaking in this agency 
consists, not so much in broad overall per- 
centage increases in rates, but in case-by- 
ease consideration of applications made for 
changes in individual rates published by 
carriers for transportation of commodities 
between designated points of origins and 
destinations. These involve principally 
minimum rates. In determining the cost to 
carriers of furnishing transportation in these 
cases, we use straight-line method of de- 
preciation and generally compute the tax 
expense on the same basis, Thus, the tax 
reductions realized from accelerated and 
liberalized depreciation are not used to re- 
duce transportation rates. This applies also 
to the tax reduction realized from the in- 
vestment tax credit. 


I ask unanimous consent to have 
printed in the Recorp at this point let- 
ters which I received from the Federal 
Power Commission, the Federal Mari- 
time Commission, and the Civil Aero- 
nautics Board, and a copy of my letter 
to these Commissions, and also to the 
Interstate Commerce Commission, of 
January 10, 1964, requesting certain in- 
formation. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


FEDERAL POWER COMMISSION, 
Washington, D.C., January 29, 1964. 
Hon. ALBERT GORE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Gore: This supplements our 
response to your request of January 10, 1964, 
for information concerning the tax savings 
to utilities subject to our jurisdiction. 

The actual 1962 investment tax credit re- 
ported in the 1962 annual reports by 62 
interstate gas companies, mainly pipelines, 
with gross sales of 10,560,170,829 thousand 
cubic feet, amounted to $26,054,132. 

The list of companies and the amounts of 
investment tax credit reported to the Com- 
mission for each are contained on the at- 
tached list. 

There are an additional 19 interstate gas 
companies, over which the Federal Power 
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Commission has jurisdiction, which filed 
1962 annual reports showing no investment 
tax credit taken. 

A sampling of the investment credit taken 
by the natural gas pipelines for 1963 indi- 
cates that the amount of the investment 
credit in 1963 is substantially the same as 
the amount taken in 1962. 

It should be kept in mind that the 
amounts taken in 1962 and 1963 do not rep- 
resent the full amount of the credit avail- 
able to the pipelines because many of the 
pipelines made large refunds pursuant to 
Commission order during these years and, 
therefore, had no income tax against which 
to apply the investment credit. The invest- 
ment credit can be carried back 3 years and 
forward 5 years and any residue can be de- 
ducted from Federal income taxes in the 
sixth year. It should also be kept in mind 
that the effect of the investment credit on 
the rates consumers pay is approximately 
double the amount of the credit taken. 

The total amount of the investment tax 
credit will undoubtedly increase for 1964 
and for a number of years beyond, not only 
for the jurisdictional companies listed on the 
attached sheet, but for the entire industry. 
This is true because the investment tax 
credit is geared directly to plant additions 
and the official forecasts of the American 
Gas Association show increases in the an- 
nual plant additions of 6.1 percent for 1963, 
5.9 percent for 1964, 6 percent for 1965, and 
similar increases, none less than 5 percent, 
for each year through 1972. 

The Commission approved $812 million of 
new pipeline construction in 1963. The in- 
vestment credit from this new construction 
is approximately $57 million, which is a 
fair estimate of the amount the natural 
gas pipelines will eventually save. The po- 
tential savings to consumers is thus in the 
order of $120 million a year, as I testified 
before the Senate Finance Committee. 

Inquiries have been received from Sena- 
tor Paul. H. Doucras and Senator GAYLORD 
NeLsonN concerning this matter and similar 
replies have been made. 

Sincerely yours, 
JOSEPH C. SWIDLER, 
Chairman. 
Schedule of pipeline companies reporting in- 
vestment tax credit in annual report, form 
2, for the year 1962 


Algonquin Gas Transmission Co- 


Amere Gas Utilities Co- 4, 867 
American Louisiana Pipeline Co- 100, 000 
Arkansas-Louisiana Gas Co 590, 000 
Arkansas-Missouri Power Co- 34, 750 
Atlantic Seaboard Cor 399, 179 
Carnegie Natural Gas Co- 25, 880 
Chicago District Pipeline Co- 10, 500 
Cimarron Transmission Co- 2, 108 
Cities Service Gas CO 525, 000 
Colorado Interstate Gas Co 250, 000 
Colorado-Wyoming Gas Co- 29, 700 
Columbia Gulf Transmission Co. 1,345, 679 
Cumberland & Allegheny Gas Co_ 11, 275 
Eastern Shore Natural Gas Co 4, 588 


El Paso Natural Gas Co 


Hope Natural Gas Co 


Humble Gas Transmission Co- 30, 000 
Interstate Power COo 163, 000 
Iowa-Illinois Gas & Electric Co- 135, 000 
Iowa Public Service Co. — 118, 840 
Iroquois Gas Corp 218, 073 
Kansas-Nebraska Natural Gas 
C 372, 370 
Kentucky Gas Transmission 
—— —. a 13. 164 
Lake Shore Pipe Line Co 12. 000 
Lone Star Gas Co 760, 806 
Manufacturers Light & Heat Co., 
Ko ERNE FE ERTEN E T OE 324, 014 
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Schedule of pipeline companies reporting in- 
vestment tax credit in annual report, form 
2, for the year 1962—Continued 


Michigan Gas Storage Co------- $17, 021 
Michigan-Wisconsin Pipeline Co- 800, 000 
Mississippi River Transmission 
Gorp - ———5 6. 700 
Montana-Dakota Utilities Co- 522, 841 
Mountain Fuel Supply Co.------ 404, 518 
Natural Gas Pipe Line Co. of 
America 2. s..<.--+--+---=--- 2, 714, 898 
New York State Natural Gas 
IIS NN eee eee nee 300, 000 
North Central Gas Co--.-------- 13, 483 
North Penn Gass 16, 000 
Northern Natural Gas Co---.-.-- 880, 000 
Northern Natural Gas Pipe Line 
Ds i ee 200 
Ohio Fuel Gas Co_---.----------- 498, 000 
Oklahoma Natural Gas Gather- 
ing Corp-.-.----------------- 2, 192 
Orange & Rockland Utilities, Inc- 170, 824 
Pennsylvania Gas Co_..-...----- 68, 188 
South Georgia Natural Gas Co- 14, 180 
Southern Natural Gas Co- 333, 000 
Southwest Gas Corp 32, 972 
Texas Eastern Transmission 
Corp 2. 591. 900 
Texas Gas Transmission Corp 1. 835, 900 


Transcontinental Gas Pipe Line 


Union Gas System, Inc 
Union Light, Heat & Power Co- 
United Fuel Gas Co__..-------- 


United Gas Pipe Line Co- 1, 733, 000 
United Natural Gas Co--------- 79, 889 
Valley Gas CO- 17, 387 
Valley Gas Transmission, Inc 11, 000 
Washington Gas Light Co------- 460, 000 
Western Gas Service Co--.---.- 36, 000 

r 26, 054, 132 


FEDERAL MARITIME COMMISSION, 
Washington, D.C., January 13, 1964. 
Hon. ALBERT GORE, 
U.S. Senate, 
Committee on Foreign Relations, 
Washington, D.C. 

Dear SENATOR Gore: I am pleased to fur- 
nish the following information in reply to 
your letter of January 10, 1964 and the ac- 
companying outline of “Information to be 
supplied.” In keeping with your needs as 
indicated in the outline, time has not per- 
mitted the development of all data which 
may be available in the files of the Commis- 
sion. The replies are limited, therefore, to 
information which is readily obtainable. 

While the Federal Maritime Commission 
has certain regulatory responsibilities in 
connection with offshore foreign water car- 
riers and other related persons, its authority 
to prescribe just and reasonable maximum 
rates is limited to those common carriers by 
water who operate in the various domestic 
offshore services, (section 18, Shipping Act, 
1916, as amended), i.e., between continental 
United States, Alaska, Hawali, any territory, 
and possession of the United States; and be- 
tween places within the same territory or 
possession (except intrastate commerce in 
Hawali and Alaska). Financial and operat- 
ing statements are required only from those 
carriers operating in the domestic offshore 
services pursuant to the authority contained 
in section 21 of the Shipping Act, 1916, as 
amended. 

Vessels are the significant assets owned by 
the domestic offshore carriers which are sub- 
ject to depreciation. None of the vessels 
owned by these carriers were purchased new. 
The majority of the vessels in the domestic 
offshore fleet were acquired from the Federal 
Government pursuant to provisions of the 
Merchant Ship Sales Act of 1946, as amended. 
Other used vessels have been acquired from 
American corporations operating in offshore 
foreign trades. Therefore, vessels in this 
segment of the industry are not acquired 
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new and are not provided for in the acceler- 
ated depreciation rates provided by section 
167 of the Internal Revenue Code. Gener- 
ally, these carriers have depreciated their 
vessels, on a straight-line basis, over a period 
of 20 years. The Bureau of Internal Rev- 
enue has permitted, in some instances, car- 
riers to extend the economic life of particu- 
lar vessels as a result of major alteration or 
conversion. The Commission has recently 
held, in one rate proceeding, that for rate 
making purposes, the domestic offshore ves- 
sels of the carrier are to be depreciated on 
a straight-line basis over a period of 25 
years. Experience reveals that vessels in the 
domestic offshore services are used for 25 
years or more. 

The following replies are enumerated in 
accordance with your outline of “Informa- 
tion to be supplied by the Federal Regulatory 
Agencies.” 

1. The Commission, except as noted above, 
has not prescribed depreciation rates to be 
used by carriers subject to its regulation. 
The Commission has developed no statistics 


ings before the Commission. Consequently, 
it is unable to state the difference between 
average book depreciation rates and rates 
permissible if guideline rates were used. The 


prescri ting procedure 
subject to its regulation with respect to rate 
treatment for such tax savings. 

2. The Federal Maritime Commission, at 
present has no established policy as to the 
treatment of liberalized depreciation tax sav- 
ings, nor does it have a reporting system 
whereby this data could be obtained. How- 
ever, it appears that under the instant cir- 
cumstances, the effect of this provision upon 
its domestic offshore carriers is probably 
minimal. This is dictated by the following: 

The domestic offshore trade utilizes a rela- 
tively small number of vessels, to which the 
liberalized depreciation provisions of section 
167 do not apply, since predominantly all 
vessels in the trade were built by the Govern- 
ment prior to 1947, and are categorized as 
secondhand assets. If increases in value 
arising from recent purchases or vessel bet- 
terments and conversions were eliminated, 
virtually all of these vessels have exceeded, 
or in the near future, will exceed, the pre- 
scribed guideline life of 18 years. 

Under these circumstances, the Commis- 
sion has not been required to consider the 
question of liberalized depreciation, and the 
amount of savings, if any, is not available. 
If, however, unknown to the Commission, 
carriers have availed themselves of the provi- 
sions of section 167, the funds resulting from 
such savings have been included in the 
Commission’s rate base calculations and 
allowed the same return as other assets em- 
ployed in the service. 

3. The Commission has generally ignored 
tax savings realized from the filing of con- 
solidated returns. In some cases, however, 
the Commission has recognized a reduction 
in tax liability of a carrier in a regulated 
service when another service or division of 
the same carrier is operating at a loss. The 
net effect of such a determination might be 
said to result in reduced rates. The Com- 
mission has no means of estimating the 
amount of the tax savings resulting from 
such decisions, nor the consequent reduc- 
tions in rates, if any. 

4. The Commission has been unable to ac- 
cumulate any statistical financial data. In 
the limited time allowed by your request, no 
investment tax credit has been found in the 
financial statements for 1962 of carriers re- 
porting to the Commission. In connection 
with an investigation of an increase in rates, 
one carrier has indicated an investment tax 
credit of $7,000 for 1963. This claim has not 
been investigated or verified other than 
superficially. 
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As stated herein, no industry statistics are 
accumulated by the Commission and the 
aggregate gross investment in 1962 and 1963 
is not available. Neither the Commisssion 
nor any of the examiners on the staff have 
issued any decisions in which investment 
tax credit has been an issue. The Commis- 
sion, to date, has not issued any prescribed 
accounting procedure for carriers subject 
to its regulation with respect to investment 
tax credit provisions. 

Iam sorry that I cannot furnish more com- 
plete replies to your inquiries, but this is 
all that is available under the conditions 
of your request. 

Sincerely yours, 
James L. WALLACE, 
Director, Bureau of Financial Analysis. 


CIVIL AERONAUTICS BOARD, 
Washington, D.C., January 14, 1964. 
Hon. ALBERT GORE: 
U.S. Senate, 
Washington, D.C. 


your 

January 10, 1964, with regard to guideline 
tax depreciation, liberalized depreciation, 
and the investment tax credit as they affect 
the air transportation industry. Each item 
is numbered in the sequence reflected in the 
attached memorandum. 

1. The Board does not have the authority 
under its act to prescribe or approve depre- 
elation rates of the carriers for accounting 
purposes. However, the Board for ratemak- 
ing purposes set a 10-year life for jet air- 
craft and 7 years for large piston aircraft. 
The carriers have generally conformed their 
accounting to these rates although longer 
lives, up to 14 years, are used by some car- 
riers for jet aircraft. This compares with 
the 6-year life permitted by the depreciation 
guidelines. We are enclosing herewith an 
information memo dated December 16, 1963, 
which indicates the extent of the use of 
guideline depreciation by the route carriers 
in their tax returns for 1962. The reported 
flight equipment depreciation expense of the 
9 carriers included in the summary attached 
to the memo was 44 percent of such expense 
for the industry. Accordingly, assuming 
that the nine carriers reflected in the sum- 
mary are representative of the industry, de- 
preciation for the industry under the guide- 
lines would have approximated $447,500,000 
as compared with $342,900,000 under prior 
tax policy, a net increase of $104,600,000 in 
depreciation for tax return purposes. The 
Board has not formulated a specific policy 
on the accounting or rate treatment for tax 
amounts associated with guideline depre- 
ciation; however, when tax and accounting 
depreciation do not agree the substantive 
import would be the same as for liberalized 
depreciation discussed below. 

2. Air carriers generally depreciate prop- 
erty and equipment on the straight-line basis 
for book purposes. Where liberalized depre- 
ciation under section 167 of the Internal 
Revenue Code is used in the tax returns a 
related tax amount may be deferred for both 
accounting and rate purposes thus normal- 
izing reported income taxes from year to 
year. During the calendar year 1962, the 
form 41 reports for the industry indicated 
provisions of $65,517,319 in the deferred in- 
come tax account which had a cumulative 
balance at December 31, 1962, of $168,639,730. 
At September 30, 1963, the latest informa- 
tion available, the cumulative balance of the 
deferred tax account was $216,457,105. 

The Board does not consider that the 
higher depreciation expenses which are per- 
mitted for tax purposes under section 167 
of the Internal Revenue Code reflect tax 
savings. Rather, the Board considers that 
the effect of section 167 is to produce a tax 
saving with respect to the early years which 
is offset by increased taxes in the later years. 
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The Board's rate policy with respect to 
the treatment of liberalized depreciation ex- 
penses under section 167 of the Internal 
Revenue Code is set forth in its opinion in 
the General Passenger Fare Investigation, 
docket 8008, et al., order E-16068, dated No- 
vember 25, 1960. In concluding therein that 
the income tax allowance should be normal- 
ized, the Board found that the denial of 
normalized taxes would be contrary to the 
intent of Congress to grant all taxpayers 
what amounts to an interest-free loan to 
assist business in the modernization and 
expansion of industrial capacity. The Board 
does not recognize any balance in the nor- 
malizing account as funds upon which a 
rate of return should be allowed. (The 
Board found an overall 1014-percent rate of 
return as a fair and reasonable rate of re- 
turn for the net working capital, net operat- 
ing property and equipment after deductions 
for depreciation and overhaul reservation, 
and other used and useful assets including 
equipment purchase deposits.) 

3. As a general rule, air carriers do not 
file consolidated tax returns. The existence 
of conditions which would permit or be 
conducive to the filing of such returns 18 
extremely limited in the industry. There- 
fore, the Board has not established any 
Policy in respect to tax savings which could 
result from the filing of such returns. 

4. Based upon reports by the carriers the 
amount of investment tax credit actually 
taken in reduction of tax liabilities in 1962 
is estimated to be $1,732,600: The Board 
has not completed a rul proceeding 
on accounting for the investment tax credit. 
However, on January 25, 1963, all carriers 
were informally requested to defer the full 
amount of the credit actually taken in 1962. 
The deferred tax element of the credit (52 
percent) would be amortized to income tax 
expense over the service life of the related 
equipment and the income element (48 per- 
cent) would be amortized to income tax 
expense over the statutory periods set forth 
in section 46(c) (2) of the Internal Revenue 
Code. A proposed rule was issued October 2, 
1963, which corresponded with the informal 
request except that the 48-percent portion 
for nonsubsidized carriers would be taken 
into income when realized and 100 percent 
of the credit would be taken into income 
by subsidized carriers when realized. Final 
action on this matter has been deferred 
pending disposition of House Resolution 


We trust the foregoing meets your needs. 
If you have further questions we will be 
happy to answer them. 

Very truly yours, 
Warner H. Horp, 
Chief, Office of Carrier Accounts 
and Statistics. 
CIVIL AERONAUTICS BOARD, 
December 16, 1963. 
To: The Board. 


From: Chief, Office of Carrier Accounts and 
Statistics. 

Subject: Use of depreciation guidelines by 
certificated route carriers. 

Because of the expected impact of the 
depreciation guidelines and rules issued by 
the Internal Revenue Service upon actual 
income tax expense, the route carriers were 
requested to inform this Office as to the ex- 
tent of use of the method. 

Under the guidelines carriers can, for in- 
come tax p , depreciate aircraft over 
a period of 6 years which is generally shorter 
than the periods previously used. Nine car- 
riers using the guidelines for computing de- 
preciation in their tax returns indicated an 
increase of $46 million over the amount 
which would have been reported for depreci- 
ation in 1962 under prior tax policy. The 
impact of the increased depreciation for the 
nine carriers would be to reduce actual 1962 
income tax of the nonsubsidized carriers by 
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approximately $23.6 million and of the sub- 
sidized carriers by $0.3 tnillion, thus tem- 
porarily freeing such funds for other uses. 

However, the use of guideline depreciation 
for tax purposes would have little impact 
upon reported net earnings of the nonsub- 
sidized carriers since they generally follow 
the practice of accounting for deferred in- 
come taxes. In view of the Board's actual tax 
policy for determining subsidy, the subsi- 
dized carriers are not permitted to record de- 
ferred income taxes associated with guide- 
line depreciation. Therefore, its use by sub- 
sidized carriers would result in 


A 10th carrier, Trans-Texas, apparently 
used the guideline depreciation period but 
the data submitted was incomplete and 
therefore was not included in the attached 
summary. Also, the information submitted 
by Chicago Helicopter, one of the nine car- 
riers, is questionable since depreciation un- 
der the guidelines is indicated as being lower 
than depreciation expense under prior tax 
policy. 

It will be noted from examination of the 
attached summary that there is no pattern 
among the carriers using the guidelines. 

WARNER H. HORD. 


Certificated route carriers—Income tax de- 
prectation 


allowed by IRS guidelines 


Deprecia- 
tion IRS 


$2, 786, 616 
55, 889, 666 


$361, 439 
21,253,228 


344,599 (15. 171) 
25, 028. 710 8. 078. 848 
2,078, 160 
18, 414, 187 2. 239, 950 
74, 537, 000 
2, 320, 850 
14, 957, 307 


JANUARY 10, 1964. 


CHIEF ACCOUNTANT, 
Civil Aeronautics Board, 
Washington, D.C. 

Dear Sm: I would appreciate it very much 
if you could supply me with a very brief 
memorandum setting forth answers to the 
questions outlined in the attached memo- 
randum. 

Sincerely yours, 
ALBERT GORE. 


INFORMATION To BE SUPPLIED BY THE FEDERAL 
REGULATORY AGENCIES 

1. Please prepare a brief statement show- 
ing the difference in average book deprecia- 
tion rates prescribed or approved by the 
agency and the maximum depreciation rate 
permissible under guideline tax deprecia- 
tion and the annual tax savings if the guide- 
line rates were used (to be computed by 
applying the differential in depreciation rate 
to the total gross investment of the industry 
concerned). If available, supply any data 
already collected concerning the extent of 
the use of guideline depreciation by such 
regulated industries. Has the agency for- 
mulated any policy on the proper account- 
ing and rate treatment of such tax savings? 
If so, please describe them. 


February 5 


2. Describe your agency’s present rate and 
accounting treatment of liberalized depreci- 
ation tax savings, under section 167 of the 
Internal Revenue Code, and advise as to the 
amount of such tax savings in 1962 and 
1963, if available, If these tax savings are 
normalized, what is the present cumulative 
balance in the normalizing account? What 
rate of return, if any, does the agency allow 
on such funds? 

3. Does your agency have any policy con- 
cerning tax savings realized by the filing of 
consolidated tax returns? If such savings 
are used to reduce rates, please estimate the 
annual amount of such tax savings for the 
industry concerned. 

4. If available, what was the amount of 
investment tax credit actually taken by the 
regulated industry in 1962? Otherwise, 
what was the aggregate gross investment in 
1962 and 1963, if available. Assuming that 
85 percent of such investment was eligible 
for the credit, what were the tax savings in 
those years. Has your agency formulated 
any policy on the proper accounting and 
rate treatment of such tax savings? If so, 
please describe them. 

Note.—Information is needed as soon as 
possible. If answer to any question will 
delay full reply beyond Monday, January 13. 
omit such answers. 


Mr. GORE. Mr. President, I shall not 
detain the Senate further. This is a 
complicated issue on which one could 
speak at great length if he were suffi- 
ciently informed. I close by calling the 
attention of the Senate to the message 
of President Johnson, which was received 
in the Congress today. He expresses 
great concern for the consumer interest, 
and indicates the appointment of a spe- 
cial assistant and a new consumer com- 
mittee. I applaud the President. I hope 
there will be greater activity in the pro- 
tection of the consumer interest. I re- 
spectfully suggest that the pending 
amendment would be a good place at 
which to start. 

On page 2 of the President’s message 
he refers to action to assure fair rates 
in transportation, power, fuel, communi- 
cations, and the like. 

Then he says: 

What is new is the concern for the total 
interest of the consumer, the recognition of 
certain basic consumer rights. 


What are some of those rights? He 
lists them: 

The right to safety, the right to be in- 
formed, the right to choose, the right to 
be heard. 

Consumers have a right to have their 
representatives in Congress heard. The 
full profit position of the utilities should 
be revealed and the consumers should be 
informed in that regard. 

I do not wish to go at length into a 
discussion of the President’s message, 
which I applaud. I should like to read 
this paragraph: 

Our record of overall price stability in re- 
cent years has been excellent. But the trend 
of consumer spending for services has been 
constantly rising; and the safeguarding of 
the consumer’s interest in the area of serv- 
ices is comparatively weak. 


The provision in the pending bill would 
make it weaker. 

Briefly, I suggest the advisability of 
adopting the amendment now pending, 
because it would preserve for the regula- 
tory agencies, quasi-judicial as they are 
in nature, the power, the authority, and 
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the responsibility to regulate in the pub- 
lic interest, in the interest of the con- 
sumers, and in the interest of the utili- 
ties over which they have jurisdiction. 

This regulation, as I have indicated by 
the decision cited, is done in some re- 
spects according to broad general prin- 
ciples, but in large measure by decisions 
upon individual cases, one utility having 
one situation, another having an- 
other, a fair rate appearing to be one 
thing in one part of the country, but 
quite another in a different part of the 
country, because of the differences in 
operating costs and in return on invest- 
ment. This involves all costs, including 
tax costs, which, of course, are affected 
by the investment credit. 

Mr. TOWER. Mr. President, I have 
no desire to prolong the debate. There- 
fore I ask unanimous consent to have 
printed in the Record my statement in 
opposition to the amendment. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT BY SENATOR TOWER 
INVESTMENT CREDIT 


In 1962, Congress was concerned about the 
failure of American industry to expand and 
modernize plant and equipment. Accord- 
ingly, it considered means of increasing in- 
vestment by domestic industry. Among the 
means considered were corporate rate re- 
duction, increased depreciation allowances, 
and the provision of a credit directly against 
tax lability. The investment tax credit was 
chosen in preference to other incentive de- 
vices primarily because the credit was be- 
lieved to be a more potent stimulus since it 
confers the tax benefit directly upon the 
company making the qualified investment. 

Throughout the procedures leading to the 
enactment of the investment tax credit, dis- 
tinctions were made between investments 
which qualified for the maximum credit, in- 
vestments which qualified for a partial 
credit, and nonqualifying investments. At 
all times, it was recognized that investments 
made by the transportation industry should 
qualify for the maximum credit. Participa- 
tion by the transportation industry in the 
tax incentive program was correctly be- 
lieved to be essential to the program's suc- 
cess since transportation expenditures con- 
stitute more than 20 percent of gross 
national product, since transportation gen- 
erates about 20 percent of all taxes collected 
by the Federal Government, and since trans- 
portation provides 14 percent of the Na- 
tion’s civilian employment. 

When the investment tax credit was first 
proposed by President Kennedy in his tax 
message to Congress, he specifically recom- 
mended that investments by regulated trans- 
portation companies be eligible for the 
credit. 

The President's position was explained in 
greater detail by the Secretary of the Treas- 
ury in May of 1961 while testifying in sup- 
port of the President’s then proposed in- 
vestment tax credit. In a detailed statement 
before the Ways and Means Committee on 
May 3, 1961, Secretary Dillon recommended 
that the proposed investment credit be made 
applicable to regulated transportation com- 
panies (other than subsidized merchant ma- 
rine companies), and that the credit not 
be made applicable to “regulated monopoly 
industries.” The reason for the proposed 
distinction was stated to be that “invest- 
ments by these regulated monopoly indus- 
tries are largely governed by determined pub- 
lic requirements and are subject to regu- 
lated consumer service charges designed to 
provide a prescribed after-tax rate of return 
on investment.” On the other hand, the 


CONGRESSIONAL RECORD — SENATE 


Secretary testified that enterprises in the 
transportation field, “although subject to 
various forms of regulations of their charges, 
are in fact highly competitive businesses 
with varying rates of return on invest- 
ment. * * * Many of these enterprises are 
not only competitive among themselves at 
given regulated prices, but also must compete 
with private truck fleets, private airplanes, 
and other transportation facilities operated 
by industrial corporations which would be 
eligible for the credit.” 

Thus, as proposed by the administration, 
transportation companies would be fully 
entitled to the benefits of the investment 
credit just like nonregulated companies, 
while noncompetitive public utilities would 
not qualify for the credit. 

Secretary Dillon's distinction was adopted 
by the Ways and Means Committee which 
recommended that transportation companies 
subject to regulation be treated like other 
competitive industries as fully qualifying for 
the credit, However, instead of completely 
excluding regulated public utilities from the 
benefits of the credit, the Ways and Means 
Committee provided a 4-percent credit for 
such companies. As one of the principal 
reasons for giving noncompetitive public 
utilities a smaller credit, the committee 
stated: 

“The smaller credit is provided in such 
cases because much of its benefit in these 
regulated industries is likely to be passed on 
in lower rates to consumers, thereby negat- 
ing much of the stimulative effect on invest- 
ments.“ 

Thus, it was made clear that the full bene - 
fit of the investment credit was intended for 
regulated companies qualifying for the 7- 
percent (then 8-percent) credit. 

While the Finance Committee recommend- 
ed that the maximum investment credit be 
reduced to 7 percent for taxpayers generally, 
and to 3 percent for noncompetitive public 
utilities, it also recognized the validity of the 
distinction made by Secretary Dillon. 

Finally, the distinction between competi- 
tive tra: tion companies and noncom- 
petitive public utilities was enacted into law 
as section 46(c)(3) of the Internal Revenue 
Code of 1954. 

As was made clear initially by Secretary 
Dillon, transportation companies which are 
engaged in a highly competitive industry 
should be entitled to the full benefits of the 
investment credit using such benefits as their 
management sees fit. However, as previously 
indicated, there are reasons for providing 
regulated noncompetitive industries with a 
smaller credit and for allowing regulatory 
agencies having jurisdiction with respect to 
such companies to pass a proportionate part 
of the credit on to consumers. 

Nevertheless, since the enactment of the 
credit, a majority of the Commissioners of 
some Federal regulatory agencies have taken 
the position that companies subject to their 
jurisdiction should not retain any of the 
benefits of the investment tax credit. 

For example, on July 29, 1963, the Federal 
Communications Commission decided by a 
4-to-3 vote, “that the best method to reflect 
investment incentive tax credits made avail- 
able by the Revenue Act of 1962 is to per- 
mit the investment credits to ‘flow through’ 
immediately to net income 

Specifically, the majority of the Commis- 
sion concluded that “the proper account- 
ing with respect to the investment tax credit 
arising from both owned and leased property 
is to account for it as a reduction in income 
taxes and let such reduction ‘flow through’ 
to operating income. As stated in the Notice 
of Proposed Rule Making in this proceed- 
ing, we have interpreted all of our uniform 
systems of accounts as presently requiring 
‘flowthrough’ accounting. Consequently, no 
amendments to our systems of accounts will 
be ordered herein.” 

Under the majority's decision, noncom- 
petitive public utilities would receive abso- 
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lutely no benefit from the credit in spite of 
the fact that Congress specifically provided 
a partial credit for such companies. 

More recently, in an order issued January 
23, 1964, the Federal Power Commission, by 
a 3-to-2 vote, announced its conclusion that 
“on the basis of existing law the accounting 
treatment to be prescribed should be to ‘flow 
through’ the credit to income.“ Other deci- 
sions have indicated that this accounting 
treatment will be followed for rate purposes. 

These Commissions have not acted with 
unanimity. As is evident from the illus- 
trations previously given, a strong minority 
of each Commission favors the treatment 


“under present law which section 203(e) 


would clearly prescribe. In the case of the 
one Commission, only one vote separated the 
majority favoring a “flowthrough” interpre- 
tation of present law from the minority 
opposed to the “flowthrough” in tion, 
Nor was this Commission able to present its 
views regarding section 203(e) unanimously 
to the Finance Committee. To prevent such 
a narrow majority of Commissioners from 
frustrating congressional intent, section 
203(e) would prescribe the permissible limits 
of Federal regulatory agency treatment. 

Those opposing the enactment of section 
203(e) have taken the position that the in- 
vestment credit should “flow through” to 
ultimate consumers, that regulated com- 
panies do not need the incentive effect of the 
investment credit, and that retention of the 
benefits of the investment credit will result 
in an unintended windfall to regulated tax- 
payers. I do not believe that Federal regu- 
latory agencies should be the sole arbiters of 
whether the benefit from the investment 
credit should be retained by regulated com- 
panies. 

These arguments in opposition to section 
203(e) are based upon basic misconceptions 
regarding the purpose of the investment tax 
credit, the role and power of Federal agencies, 
and the benefits of “flowthrough.” 

The truth is that the investment credit 
was intended to stimulate investment, not 
consumption. That interference by Federal 
regulatory agencies would upset the balance 
achieved by the administration’s bill be- 
tween measures designed to stimulate 
consumption, and measures designed to stim- 
ulate investment, and would require a reap- 
praisal of the relative size of the rate reduc- 
tion going to consumers. 

That even if the maximum amount of the 
attempted flowthrough“ ever reached con- 
sumers, it would be insignificant in 
amount—less than $1 per year per consumer. 

That the transportation industry, like 
nonregulated industry, is a highly competi- 
tive industry which is not required to ex- 
pand by law, but which will be stimulated 
to modernize plant and expand facilities and 
services if permitted to retain the benefits 
of the investment credit. 

That enactment of section 203(e) will not 
result in any increase in rates to consumers; 
it simply will not work to decrease them at 
extra cost to the Treasury and to the in- 
vestment incentive which was intended. 

These facts, together with the other facts 
outlined above, clearly require the enact- 
ment of section 203 (e) to assure that the 
original intent of Congress will be executed 
by Federal regulatory agencies and to ob- 
tain the participation of regulated trans- 
portation companies in the growth of the 
economy. 


Mr. TOWER. Mr. President, I believe 
that a mistaken impression is being con- 
veyed by the debate; namely, that there 
is some great dichotomy of the Ameri- 
can people which divides them into two 
classes, producers and consumers. I 
maintain that no such dichotomy exists. 
We are all consumers. Every one who 
works is a producer of a product or a 
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service. I reject the notion that the con- 
sumer interests and the producer inter- 
ests are always in conflict. That is not 
true. I believe that what is good for 
business is good for everyone. The bill 
was designed as a stimulant to eco- 
nomic growth. If business prospers, 
everyone prospers. The bill assaults the 
problem from two directions. It helps 
the wage earner, the income earner, and 
the consumer, and also helps business. 
It makes the benefits both trickle up and 
trickle down, according to the two clas- 
sic theories. 

I reject the notion that the amend- 
ment is properly a matter for considera- 
tion by the Commerce Committee, rather 
than by the Finance Committee. After 
all, this is a tax measure, designed to 
stimulate economic growth and to give 
full effect to the full concept of the bill. 
It was fully within the purview of the 
Finance Committee to include section 
203. I hope that the amendment pro- 
posed by the Senator from Wisconsin 
will be rejected. 

I commend the Senator from Louisi- 
ana for his comprehensive presentation 
of the case against the amendment and 
associate myself with his remarks. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I hold in my hand a list of all the 
pipeline company investment tax credits 
for the year 1962. The amount involved 
is a grand total of $26 million. So far 
as I know, the other carriers are not 
being required to flow this credit 
through. 

Something was said to the effect that 
that was a case for the ICC. It is my 
impression that the ICC, perhaps, re- 
quires the information for accounting 
purposes, but not for ratemaking pur- 
poses. So the figure $26 million is at 
rate variance with the $600 million, or, 
I believe, even the $6 billion figure, that 
was mentioned on the floor of the Sen- 
ate. It is like some of the things that, 
when boiled down to what one is acutally 
talking about, mean that we are talking 
about $1 for every $100 someone else is 
talking about. 

Mr. SIMPSON. Mr. President, will 
the Senator from Texas yield? 

Mr. TOWER. I yield. 

Mr. SIMPSON. I associate myself 
with the remarks of the Senator from 
Texas and with the colloquy between the 
Senator from Louisiana [Mr. Lone] and 
the Senator from Massachusetts [Mr. 
SALTONSTALL], as well. 

I shall not labor the question at 
length, because I know the Senate is 
ready to vote. However, the reason why 
the 1962 Revenue Act allowed monopo- 
listic utilities a 3-percent tax credit, but 
allowed the transportation industry a 7- 
percent credit was the substantial com- 
petition the transportation industry 
faces. After the Committee on Finance 
acted, the Federal Power Commission, on 
January 23, 1964, ordered, for accounting 
purposes, “flowthrough” to consumers of 
all the incentive of the tax credit. 

Mr. President, I ask unanimous con- 
sent that that order be printed at this 
point in the Recorp. 
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There being no objection, the order 
was ordered to be printed in the RECORD, 
as follows: 

INTERIM ORDER ISSUED JANUARY 23, 1964 

United States of America, Federal Power 
Commission before Commissioners Joseph C. 
Swidler, Chairman; L. J. O'Connor, Jr. 
Charles R. Ross, Harold C. Woodward, and 
David S. Black. 

Investment tax credit under 1962 amend- 
ment to Internal Revenue Code; accounting 
treatment by public utilities, licensees, and 
natural gas companies—Docket No. R-232. 

The Commission has under consideration 
in this docket’ an order prescribing the 
accounting treatment to be accorded under 
the Commission’s Uniform Systems of Ac- 
counts to the investment tax credit provided 
by the Revenue Act of 1962. 

The Commission has reached the conclu- 
sion that on the basis of existing law the ac- 
counting treatment to be prescribed should 
be to “flow through” the credit to income. 
We recognize, however, that legislation is 
pending in the Congress dealing with the in- 
vestment credit and that it is not now pos- 
sible to determine whether such legislation as 
might be adopted would require a different 
accounting treatment for the credit. 

In order to enable affected companies to 
close their books of account for the year 
1963, the Commission hereby notifies all pub- 
lic utilities, licensees, and natural gas com- 
panies that the interim accounting prescribed 
for the investment tax credit under Order 
No. 261, Docket No. R-231, issued January 9, 
1963, continues in effect for calendar year 
1963 and in accounting for income taxes un- 
til further notice or order of the Commission, 

By the Commission. Commissioners 
O'Connor and Woodward dissent as to the 
statement of the accounting treatment 
which is appropriate under existing law. 
Commissioner O'Connor believes decision 
should be deferred until Congress has acted 
on the pending legislation. Commissioner 
Woodward favors deferred tax accounting. 

JOSEPH H. GUTRIDE, 

[SEAL] Secretary. 


Mr. SIMPSON. Mr. President, this 
was in defiance of the House action and 
the action of the Committee on Finance, 
as shown by their actions. 

I ask unanimous consent that a sum- 
mary of my argument be printed at this 
point in the Recorp. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recor, as follows: 


SUMMARY OF ARGUMENT IN SUPPORT OF SEC- 
TION 202(e) (2) 

1. The purpose of the 1962 tax provision 
authorizing the investment tax credit was to 
stimulate the expansion of the Nation’s pro- 
ductive facilities. It was intended for the 
use of industry and not for the direct bene- 
fit of the consumer. (See TAA statement, 
pp. 1, 3, 10, 16, 17.) The consumer is being 
provided for in the present tax bill through 
reduction in individual income tax rates. 

2. The reason the 1962 Revenue Act al- 
lowed monopolistic utilities a 3-percent tax 
credit but allowed the transportation indus- 
try a 7-percent credit was the substantial 
competition the transportation industry 
faces. (TAA statement, pp. 2, 3, 10, 11.) 


Notice issued Jan. 15, 1963, published in 
28 F. R. 528 of Jan. 19, 1963. 

276 Stat. 960, Public Law 87-834, sec. 2, 
adding new secs. 38, 46-48, 181, to and amend- 
ing certain existing sections of the Internal 
Revenue Code of 1954. 

29 FPO 62, 28 F.R. 402. 
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3. The conference report on the 1962 tax 
bill made clear that the investment tax 
credit applies to “both regulated and non- 
regulated industries.” (H. Rept. No. 2508, on 
H.R. 10650, 87th Cong., 2d sess., p. 14.) 
(TAA statement, pp. 16, 17.) 

4. Section 202 (e) (2) of the present tax bill 
was passed by the House and approved by 
the Senate Finance Committee. It assures 
that the incentive effect of the investment 
tax credit will not be denied the transporta- 
tion industry as certain Federal regulatory 
agencies are attempting. (TAA statement, 
p. 15.) 

5. After the Senate Finance Committee 
acted, the FPC on January 23, 1964, ordered, 
for accounting purposes, “flow through” to 
consumers of all the incentive of the tax 
credit. A copy of the order is enclosed. This 
is in defiance of the House and the Senate 
Finance Committee actions on section 202 
(e) (2). 

6. The foremost private advocate of sec- 
tion 202 (e) (2) is the Transportation Asso- 
ciation of America whose panels of air, oil 
pipelines, freight forwarders, highways, wa- 
ter carriers, investors, and users support its 
position. Certain elements are attempting to 
tag the provision as a natural gas pipeline” 
measure only. Although the competitive 
pipeline industry has a valid interest, the 
allegation that it is just a pipeline amend- 
ment is false and misleading. (TAA state- 
ment, pp. 7-10.) 

7. The transportation industry asks only 
for equal treatment with other industries. 

8. The transportation industry is not re- 
quired by law to expand, but must have the 
same incentives to expand and improve serv- 
ice as all other industries have. Certain ele- 
ments are erroneously stating that the in- 
dustry can be required to meet new demands 
and furnish better service, and, therefore, 
needs no incentive. 

9. By attempting to thwart the intended 
effect of the tax credit, certain regulatory 
agencies are interfering with the Nation’s 
tax policy and attempting to superimpose 
their will on Congress. Nevertheless, certain 
elements claim that Congress is interfering 
with the regulatory scheme. The opposite 
is true, for after Congress announced the 
policy of stimulating the American economy 
by means of the investment tax credit, some 
Federal agencies seek to eliminate that tax 
incentive by not allowing its use to indus- 
tries subject to their jurisdiction. Certain 
regulatory agencies are the ones interfering 
with the tax policy; once they interfere, they 
claim that any prohibition on their unlawful 
action is interference with the regulatory 
scheme. Section 202(e)(2) is an obvious 
tax measure and not a regulatory measure, 
for it enforces the tax policy that all in- 
dustries should receive the stimulation of 
the credit. 

10. Consumer costs will not increase when 
this provision is approved. Rates to con- 
sumers will not be affected by permitting 
transportation companies to retain this tax 
incentive. Granted, if the consumers get all 
the benefit, their rates will decrease, but this 
would thwart the intent of the tax credit to 
stimulate industry. If industry keeps the 
incentive, consumer prices will not change. 
(TAA statement, p. 2.) 

11. If the transportation industry should 
not receive this incentive, revenues to Treas- 
ury from the transportation industry will be 
reduced by more than twice the anticipated 
loss in tax revenues. This loss would have to 
be recouped from all American taxpayers, 
including the consumers. Assuming the fig- 
ure of $600 million, which some elements say 
would be the consumer benefit, is accurate, 
then Treasury would collect $600 million less 
from the transportation industry, and the 
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American taxpayer would have to make up 
this loss. (TAA statement, pp. 3. 14.) 


Mr. SIMPSON. Mr. President, those 
who oppose the recommendations of the 
Finance Committee on the investment 
tax credit issue raise a question which 
should concern the entire Nation. It 
goes to the heart of our governmental 
processes. 

This debate poses a fundamental moral 
question—is the law what the Congress 
determines that it is by majority action 
after careful deliberation—or is the law 
what an appointed agency or commis- 
sion decides it should be? 

We all bear witness to fundamental 
truths about our Government—the prin- 
ciples that separate us in history as a 
nation in which the interests of our 
people move forward in freedom. 

One of these tenets is that we are a 
government of law—not a government 
of men in which whim and caprice can 
rule. 

The question involved in the invest- 
ment tax credit provision of the Revenue 
Act is one of reaffirming to the Nation 
that the legislative process has integri- 
ty—that when the people act through 
their Congress they can be confident 
such action will not be distorted or 
negated. 

It is not my purpose to set up a pat- 
tern of moral conduct for anyone in this 
honorable body. My purpose is to sug- 
gest with firmness that where the will 
of Congress has been deliberately ex- 
pressed through law, that law should not 
be subverted by any agency of Govern- 
ment. 

If we fail to reaffirm the legislative 
supremacy of the Congress, any agency 
in effect can be its own congress and the 
work of the people will have been 
thwarted. 

A brief review of the history of this 
legislation demonstrates the importance 
of the principle involved. 

The Revenue Act of 1962 specifically 
authorized a 3-percent investment tax 
credit for certain classes of utilities 
which have little or no competition and 
a 7-percent credit for those which are 
subject to competition. 

The law is specific and clear. 

When the act was adopted, after a con- 
ference, this statement was made on the 
floor of this Senate: 

It is the understanding of the conferees 
on the part of both the House and Senate 
that the purpose of the credit for invest- 
ment in certain depreciable property, in the 
case of both regulated and nonregulated in- 
dustries, is to encourage modernization and 
expansion of the Nation’s productive facili- 
ties and to improve its economic potential by 
reducing the net cost of acquiring new 
equipment, thereby increasing the earnings 
of new facilities over their productive lives. 


Despite the specific provisions of the 
law—despite the language of the report 
to the Senate—despite current action by 
this Congress to reaffirm the intent of the 
law—regulatory agencies have seen fit to 
thwart the will of Congress by denying 
the investment credits specifically au- 
thorized. 
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In effect, they are flouting the law of 
the land. They are establishing rule by 
men rather than rule by law. 

Have the independent agencies become 
so independent of Congress that they can 
subvert the law with impunity? Do they 
not have the same obligation to support 
the law that is demanded of every citi- 
zen? Is it they or Congress which sets 
tax policy? 

These are the fundamental, the moral, 
questions involved today. 

The Revenue Act of 1963 simply reaf- 
firms the intent of Congress in 1962 as 
expressed in a law which is unequivocal 
and not subject to misinterpretation. 

Those who are fighting against the in- 
vestment tax provision of the 1963 act 
opposed it in 1962. Having lost their 
case in 1962, they are today using the 
backdoor method of regulation to ne- 
gate a law adopted by a majority of Con- 
gress. This is a tremendous disservice 
to the democratic process, the type of 
action which destroys public confidence 
in our system of government. 

It is interesting to note that in acting 
on the investment tax credit question 
there is no unanimity of opinion within 
the independent agencies. A simple ma- 
jority of the membership on various com- 
missions have acted to negate the will of 
Congress. There is strong minority op- 
position within the commissions them- 
selves. 

This means that the national tax pol- 
icy can be flouted by a handful of men 
in defiance of the Congress. Such power 
in the hands of a simple and transient 
majority constitutes a danger to the fun- 
damental principles of the American 
system. 

Those who oppose the investment tax 
credit provision of the bill now under 
consideration should, I suggest, direct 
themselves to the original law. They 
should not seek to perpetuate govern- 
ment by men through a backdoor 
method. 

The concept which they seek to estab- 
lish could have far-reaching effects in all 
areas of Government activity. 

The question today is not one of 
whether investment tax credit for regu- 
lated industry is right or wrong. That 
was debated in 1962 and this Congress 
determined that it was right. The ques- 
tion today is whether the law will be 
recognized and applied as written. That 
is what the legislation now before this 
body seeks to accomplish. 

In my opinion, Congress must act to 
uphold the law. Any other course would 
be a negation of our very reason for 
existence and in effect would place con- 
gressional blessing on the concept of 
government by men rather than gov- 
ernment by law. 

Mr. PROXMIRE. Mr. President, it is 
my understanding that the distinguished 
Senator from Georgia [Mr. TALMADGE] 
wishes to exercise his right—and cer- 
tainly he has that right—to divide the 
amendment and have the Senate vote on 
the 3-percent section and then vote on 
the 7-percent section. I yield to the 
Senator from Georgia for that purpose. 
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Mr. TALMADGE. Mr. President, I 
am grateful to the Senator from Wiscon- 
sin for yielding. 

The amendment offered by the Sena- 
tor from Wisconsin proposes, on page 38, 
beginning with line 7, to strike out all 
through line 9 on page 39. 

What is proposed to be stricken by the 
Senator from Wisconsin involves two 
different propositions and two different 
treatments of the two different proposi- 
tions. Therefore, under the rule XVIII, 
I request that they be divided. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. TALMADGE. Will the Senator 
from Wisconsin wait for the ruling of the 
Chair? Then I shall be delighted to 
yield. Or does the Senator wish to make 
an argument before the Chair rules? 

Mr. PROXMIRE. I shall not make an 
argument on the parliamentary situa- 
tion; I am satisfied that the Senator 
from Georgia is within his rights, 
though I deeply regret that he is exer- 
cising them. 

The PRESIDING OFFICER (Mr. Mc- 
Govern in the chair). Under rule XVIII, 
the Senator from Georgia has a right 
to demand a division of the question. 

Mr. LONG of Louisiana. Mr. Presi- 
dent 

Mr. PROXMIRE. Mr. President, I 
think I have the floor; I yielded tempo- 
rarily to the Senator from Georgia. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, a parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Louisiana will state it. 

Mr. PROXMIRE. I yield to the Sen- 
ator from Louisiana for that purpose. 

Mr. LONG of Louisiana. In either 
event, would a Senator have a right to 
move to table the whole amendment? 

The PRESIDING OFFICER. A Sen- 
ator would have that right. 

Mr. TALMADGE. I thank the Senator 
from Wisconsin for yielding to me. If 
he desires me to yield to respond to a 
question from him, I am delighted to do 


80. 

Mr. PROXMIRE. I should like to 
have the Senator from Georgia recon- 
sider his action. I am hopeful that the 
motion to table can be defeated. If it 
can be, then there will be three yea-and- 
nay votes on the basis of the Senator’s 
motion to divide the question. I think 
this question can be decided on two yea- 
and-nay votes. 

While the Senator has an excellent 
point—there is a difference—there is no 
question about it—I submit that the 
basic principle involved is the same. 
That principle is this: 

First, should Congress dictate to a 
regulatory body that it must permit a 
return greater than a fair return? This 
would be true whether it was a 7-percent 
utilities return, for which the investment 
eredit must be ignored, or 3 percent, 
where the investment credit must be 
spread over the life of the asset. 

This is because in the 3-percent in- 
stance, as the Senator knows, there is 
free interest during the life of the asset; 
and if the utility is growing, the con- 
cession to the utility is substantial. 
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The second and last point I should 
like to make in this connection is that 
the argument for any benefit to the 
locked-in monopolistic electric utility 
is virtually all at the maximum rate of 
return. The argument that they should 
get any benefit out of the investment 
credit is very weak, indeed. 

Therefore, I think we could make al- 
most an equally strong argument against 
both sections. If one disagrees with the 
Senator from Louisiana and his sup- 
porters, I think an equally strong argu- 
ment can be made on that side. 

Therefore, in the interest of expedit- 
ing the business of the Senate, I hope 
the Senator from Georgia will recon- 
sider his motion to have the question 
divided. 

Mr. TALMADGE. The Senator is en- 
titled to his opinion, of course. How- 

ever, I think Congress has the right and 
the duty to pass laws that affect regula- 
tory bodies. I should much prefer to 
have the origin of that legislation come 
before the appropriate committee that 
has legislative jurisdiction thereof. 

The Senate is dealing with a tax mat- 
ter that originated in the Committee on 
Ways and Means and was referred to the 
Committee on Finance. That matter 
was in the bill at the time it came be- 
fore the committee, and hearings were 
held on it. The Senator from Wiscon- 
sin is not a member of the Committee 
on Finance, but I made the same request 
in the committee. We are voting on 
two different proposals, one that I can 
support, and one that I will not support, 
Under those conditions, I have requested 
that they be divided. Such a division 
is authorized by the rules. I regret that 
I cannot withdraw the request, because 
I am not prepared to vote on two differ- 
ent proposals, one with which I agree, 
and one with which I disagree. 

Mr. PROXMIRE. I understand that 
the Senator from Georgia is insisting on 
his right. 

Mr. TALMADGE. That is correct. 

Mr. PROXMIRE. The Senator has 
every right to do so. For less than 3 
minutes, I shall try to summarize my 

position. 


Primarily, the argument of the Sen- 


ator from Louisiana is that if we do not 
agree with the committee’s position, we 
penalize the utilities or transportation 
companies that are in competition. Our 
argument is that if a company is in com- 
petition, the investment credit is virtu- 
ally certain to be passed on. Of course, 
it will be passed on. It will be passed on 
because competitive forces will see to it 
that prices are competitive. Either 
through freedom of entry or other 
methods, the investment credit eventu- 
ally will be passed on. However, it will 
not be passed on in the case of a utility 
which is a monopoly and the regulatory 
body has been instructed by Congress 
not to permit a pass-on. 

The Senator from Louisiana also said 
that the Federal Power Commission— 
and I hope the Senator from Illinois 
(Mr. Douctas] will listen to this—is £l- 
ways at loggerheads with the oil and gas 
utility it regulates. 

The President of the United States has 
made some very sympathetic appoint- 
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ments to the Federal Power Commis- 
sion, including that of Lawrence O’Con- 
nor, whose nomination I opposed on the 
floor of the Senate for 27 hours, a man 
who was a lobbyist for the oil industry, 
a man who certainly represents the in- 
— of the oil industry and oil pipe- 
es. 

It seems to me that the regulatory 
body should not necessarily be totally 
and completely sympathetic to the pro- 
ducer interests, but should also repre- 
sent the consumer interests. 

Therefore, the basic argument made 
by the Senator from Louisiana boils down 
to this very simple issue: He says that 
the discretion as to whether the invest- 
ment credit should be passed through 
or not should be left with the utilities. 

I say it should be left with the reg- 
ulatory body. That is the entire issue. 

It is my position that the regulatory 
bodies which represent the whole pub- 
lic—both the utilities and the consum- 
ers—should decide whether the tax cred- 
it should be passed through. The Sena- 
tor from Louisiana argues that only the 
utilities should decide whether or not to 
pass through the investment credit. 
That is the issue. 

Mr. President, I earnestly hope the mo- 
tion which I anticipate the Senator from 
Louisiana will shortly make—a motion to 
lay this amendment on the table—will be 
rejected. 

Mr. DOUGLAS. Mr. President, I hope 
very much that the Senator from Loui- 
siana will not make a motion to lay the 
amendment on the table. Yesterday, a 
motion was made to lay on the table 
the amendment of the Senator from Ten- 
nessee. But I think the Senate was en- 
titled to vote, yesterday, on the amend- 
ment of the Senator from Tennessee; 
and likewise I think the Senate is en- 
titled to vote, today, on the amendment 
of the Senator from Wisconsin. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Illinois yield? 

Mr. DOUGLAS. I yield. 

Mr. LONG of Louisiana. So far as I 
am concerned, I shall state my position 
very clearly: I do not think Congress 
should do these things for one industry 
and not do them for the competitors of 
that industry. ; 

This proposal is satisfactory to both 
the 3-percent utilities and the 7-percent 
carriers. It is my feeling that we should 
determine where we stand on this issue. 

I was not in favor of the motion to 
divide the amendment; but if some Sen- 
ator is going to insist that the amend- 
ment be divided, I believe I have no 
choice but to move that the amendment 
be laid on the table, so the Senate can 
subsequently deal with the entire pack- 
age. 

Mr. DOUGLAS. Very well, Mr. Presi- 
dent, I would not object to the making 
of a motion to lay the proposed Tal- 
madge motion on the table since that 
is a technical issue but I do object to 
the making of a motion to lay the Prox- 
mire amendment on the table which is 
substantive in nature. These tabling 
motions give an opportunity for equivo- 
cal voting. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, if the Senator from Illinois will 
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yield further, let me say that if the mo- 
tion to table is agreed to, the entire 
section will still be subject to amend- 
ment; and then the Senator from 
Georgia or any other Senator can move 
to strike out any part of the amend- 
ment. 

But under the present circumstances 
because I believe the Senate should be 
allowed to vote the entire section either 
up or down—I have no choice but to move 
that the pending amendment be laid on 
the table. 

Mr. DOUGLAS. Mr. President, it will 
be satisfactory to me to have a motion 
to lay the Talmadge motion on the table 
agreed to—since that is a procedural is- 
sue but not a motion to lay on the table 
the Proxmire amendment which is 
substantive and highly important and 
which deserves to be considered on its 
merits and voted up or down. 

Mr. CARLSON. Mr. President, I 
wish to speak for only 2 or 3 minutes 
before the debate on this issue closes. 

Apparently section 202(e) is greatly 
misunderstood. 

First of all, section 202(e) does not in- 
terfere with or prohibit regulatory agen- 
cies from performing their proper func- 
tions. It does provide, in the case of 
public utility property—property of 
utilities receiving the 3-percent invest- 
ment credit—that Federal regulatory 
agencies are not, without the taxpayer’s 
consent, to require that the full effect of 
the credit be flowed through to the bene- 
fit of users of utility services in the year 
in which the credit was received. The 
agencies are, however, authorized to flow 
the effect of this credit through in pro- 
portionate amounts, over the life of the 
public utility property which gave rise to 
the credit. Thus the sole question is one 
of timing. We want the effect of the in- 
vestment credit to be a lasting one and 
not merely a shot in the arm. 

I was a member of the committee of 
conference between the Senate and the 
House on the amendments of the Senate 
to the Revenue Act of 1962 (H.R. 10650) 
which created the investment credit. 
The report of that conference endeav- 
ored to make clear the intent of Congress 
respecting the purpose of the investment 
credit when it said: 

It is the understanding of the conferees 
on the part of both the House and the Sen- 
ate that the purpose of the credit for in- 
vestment in certain depreciable property, in 
the case of both regulated and nonregulated 
industries, is to encourage modernization 
and expansion of the Nation's productive 
facilities and to improve its economic poten- 
tial by reducing the net cost of acquiring 
new equipment, thereby increasing the earn- 
ings of the new facilities over their produc- 
tive lives. 


I, for one, believed we had made it 
clear that the investment credit was not 
to be considered a simple reduction in 
taxes but its purpose was to reduce the 
cost of providing new productive facili- 
ties, thereby increasing the profitability 
of such facilities and, of course, the in- 
centive to create them. 

In the months following the enact- 
ment of the investment credit it became 
painfully apparent we had not been suffi- 
ciently specific. At least one Federal 
regulatory agency, after reviewing the 
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legislative history of the Revenue Act of 
1962, cited the language from the con- 
ference report which is quoted above and 
found that this did not mean that Con- 
gress intended the effect of the credit be 
spread over the life of the plant. This 
agency specifically found that the in- 
vestment credit represents a reduction in 
income taxes that should immediately be 
flowed through to earnings. 

Section 202(e) simply makes certain 
that these Federal regulatory bodies will 
not further misunderstand what the 
Congress intended and still intends, 
namely, that the investment credit is to 
make the construction of plant more 
profitable over its life and that it is not 
a mere tax reduction to create an ap- 
parent, but not real, increase in net 
earnings. 

Business makes money through the use 
of its productive facilities. Business does 
not make money by constructing new 
plant. The investment credit recognizes 
this fact. The credit is not intended to 
cause an artificial increase in profits in 
the year in which it is received. It is in- 
tended to make it possible for a business 
to have higher earnings over the period 
in which it uses the plant it constructs. 
There is nothing in section 202(e) which 
prevents a regulatory body from recog- 
nizing, for any regulatory purpose, the 
increased earnings which are realized as 
the property constructed is used in pro- 
viding service. 

When the investment credit was first 
proposed it was not intended to be ex- 
tended to public utilities. However, in 
many instances, public utility service is 
in competition with privately provided 
service. For example, electric power 
companies must compete with privately 
built and operated generating plants, It 
obviously would be unfair to provide a 
credit that would reduce the cost of pri- 
vately provided facilities at the expense 
of utility services. Provision, therefore, 
was made for the public utilities to re- 
ceive a 3-percent credit. 

The real difficulty seems to be that 
some regulatory agencies would change 
the investment credit from an incentive 
to public utilities to improve and ex- 
pand their facilities into a bonus to the 
users of the utility service. Regulatory 
zeal to protect and benefit the public is 
admirable, but regulatory attitudes that 
do not recognize congressional purpose 
and intent is a matter of concern. 

The Federal Communications Commis- 
sion, in a letter to Congressman JoHN W. 
Byrnes last September, disclaimed any 
intention that the credit “should flow 
through immediately to the customers” 
in all cases. It stated it would require 
immediate flow through only so that the 
Commission could, at its discretion, se- 
lect when the credit should be used to 
stimulate investment and when it should 
flow through to customers in the form of 
rate reduction. The Commission’s po- 
sition is that the credit is not needed to 
stimulate investment in profitable com- 
panies and should in those cases be 
passed through to the customers by im- 
mediate rate reductions. The legislative 
history of the statute gives no basis for 
such discrimination. It was the inten- 
tion of the Congress that the investment 
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credit was to be applied as an incentive 
to improvement and expansion of pro- 
ductive facilities. Any arbitrary ruling 
by a Federal regulatory agency requiring 
immediate flow through would eliminate 
any incentive for further investment. 
Any prudent management of a business 
enterprise would think twice about in- 
vesting under circumstances which re- 
duce to a minimum, or eliminate, the in- 
centive to invest. It certainly was not 
the intention of the Congress that com- 
panies making a satisfactory rate of re- 
turn should be precluded by regulatory 
authorities from using the credit for fur- 
ther improvement and expansion. 

The Federal regulatory agencies under 
section 202(e) retain their rightful re- 
sponsibility to regulate the real earnings 
of any company under their jurisdiction. 
Nothing in section 202(e) would interfere 
in the slightest respect with the authority 
of a Federal regulatory agency to recog- 
nize, in determining a fair rate of return 
to the utility, the earnings arising out 
of use of public utility property in pro- 
viding service. 

Mr. President, for this reason I believe 
the Senate should not adopt the amend- 
ment offered by the Senator from Wis- 
consin, but should support the position 
taken by the Finance Committee on this 
situation. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, in summary, let me say that when 
Congress passed the investment credit 
provision, it made the legislative history 
in that connection, which was, in the 
opinion of those of us who were members 
of the conference committee, that all the 
carriers were to have the benefit of the 
investment credit, as a stimulus to mod- 
ernization. 

In some areas—particularly in the 
railroad industry—one can observe what 
this provision of law has meant. The 
Interstate Commerce Commission has 
permitted the railroads to have the bene- 
fit of the tax credit, and the Commission 
has said it does not intend to have the 
tax credit taken away from the rail- 
roads; and the railroads are engaging 
in a massive effort to make their industry 
competitive with other transportation 
industries. 

The Federal Power Commission has de- 
cided, by a vote of 3 to 2, that it does 
not believe that Congress meant the 
pipelines to have the benefit of the tax 
credit. 

Mr. President, unless Congress states 
clearly what its decision is in connection 
with this matter, the transportation in- 
dustry will continue for years to be in 
doubt about what is to be done. In short, 
now is the time for Congress to clear up 
the uncertainty. 

One of the worst situations I can 
imagine would exist if the railroads, the 
pipelines, and the other transportation 
industries had to remain in doubt for the 
next number of years as to whether 
they are or are not to obtain the benefit 
of the tax credit. 

In my opinion, it would be better for 
Congress to state that they cannot keep 
the tax credit, rather than to permit the 
existing uncertainty to continue. 

Consider the situation in the Federal 
Power Commission, Mr. President: At 
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the present time, the Commissioners have 
divided by a vote of 3 to 2; three of 
them want to have the tax credit taken 
away from the pipelines and the electric 
transmission companies, and two of the 
Commissioners want them to have the 
tax credit. A mere change of one in the 
membership of the Commission by 
means of one presidential appointee 
could result in a reversal of that decision. 

Furthermore, if the matter went to 
court, it would take years for the courts 
to decide what Congress intended. 

In my opinion, these carriers should 
have the benefit of the tax credit. 

The significance of many of the figures 
which have been cited has been greatly 
exaggerated. In my opinion, Congress 
should now decide whether the pipelines 
should or should not have the benefit of 
the tax credit, because they are the ones 
who are about to become involved in liti- 
gation over this question. This entire 
industry was involved in controversy be- 
fore the Commission in 1962. That year, 
the entire amount of the investment 
credit for them was $26 million—which 
is a far cry from some of the figures 
which have been cited during the course 
of this debate; in fact, one Senator even 
referred to $6 billion as the correct figure 
for the entire item. 

Mr. President, I regret that a motion 
to separate the amendment was made. 
Personally, I would have much preferred 
to have the Senate take a direct vote on 
the entire section; and I shall seek to 
arrive at that result by following the 
only course now open to me—namely, to 
move that the Proxmire amendment be 
laid on the table; and I shall make that 
motion when other Senators are ready 
to have it made. 

Mr. MONRONEY. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr, MONRONEY. As I understand, 
there is no way in which the trucklines 
or the railroads or the pipelines could 
possibly pass back their 7-percent credit 
to their customers who already have 
used their services and facilities. Under 
these circumstances, that branch of the 
transportation industry must retain the 
entire 7-percent tax credit, must it not? 
Is that not correct? 

Mr. LONG of Louisiana. Well, at 
least, it would be very difficult for them 
to make such refunds at this time. 

Mr. MONRONEY. After all, who can 
now determine who were the owners of 
freight which was carried some time 
ago? I believe it would be an utter im- 
possibility for such a determination to 
be made, and therefore it would be im- 
possible for a refund of the tax credit 
to be made. 

Under these circumstances, the result 
would be that the only industry thus 
regulated, among all those in the 7-per- 
cent group, would be the pipelines, which 
are competitive in their rates. 

Mr. LONG of Louisiana. Perhaps that 
is true insofar as past operations are 
concerned; but I assume that in the fu- 
ture it would be possible for the rail- 
roads to be required to reduce their rates 
for future business—in other words, to 
require them to forgo the benefit of the 
tax credit which was accorded them. 
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Mr. MONRONEY. The rates are filed 
and then they are approved or sus- 
pended. There is no question of return 
on investment. I am trying to find to 
whom the pipelines would pass back the 
money. Would the long gas lines 
refund it to the Washington Gas Light 
Co., or would they refund it to the con- 
sumer? Is there anything in the amend- 
ment that would require the money to 
go to the consumer or to the central dis- 
tribution system that is locally controlled 
by the local regulatory agency and not 
by the Federal Power Commission? 

Mr. LONG of Louisiana. I assume 
that they would remit to the local 
company. 

Mr. MONRONEY. We have done it 
without any power Congress can exert for 
having the benefit filter down, perhaps 
to the customer or perhaps to enrich or 
add to the profits of the local distribu- 
tion system. Is that correct? 

Mr. LONG of Louisiana. That is cor- 
rect, though it perhaps could go to them. 

Mr. President, Senators who wish to 
vote for the tax credit should not vote for 
it all unless they believe that competition 
is the great leveler of prices. If we be- 
lieve that by modernizing industry or by 
modernizing five different competing car- 
riers, or by modernizing five different 
competing industries, and modernizing 
the carriers within those industries, or if 
they can compete more effectively with 
them to make more effective the com- 
petition they will give one another, prices 
will be brought down, we should vote to 
sustain the position of the committee. 
If we believe that any one of these com- 
petitors by becoming more competitive 
and more efficient, can bring prices down, 
we should vote to sustain the position of 
the committee. 

Mr. President, if we wish to be fair to 
the carriers, we should not provide—as 
the Senator from Wisconsin has suggest- 
ed—a tax advantage to one carrier that 
would not be provided to the other. We 
have to give them the same tax credit, 
and let them compete for business. If 
we want them to compete according to 
terms, we should vote for the position 
that the committee has recommended, 
which is the position that the House 
accepted. 

Mr. PROXMIRE. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Wisconsin will state it. 

Mr. PROXMIRE. If the Long motion 
to table the Proxmire amendment car- 
ries, will it be possible to amend the bill 
with either the first section of the Prox- 
mire amendment with regard to the 
7-percent credit, or its second section 
with regard to the 3-percent credit; or 
will the whole situation then be out of the 
way so that the Senate will proceed with 
other amendments? 

The PRESIDING OFFICER. It would 
be subject to further amendment at that 
point. 

Mr. PROXMIRE. It is subject to fur- 
ther amendment in this regard? 

The PRESIDING OFFICER, That is 
correct. 

Mr. PROXMIRE. Mr. President, I 
thank the Chair. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I believe that Senators who desire 
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to make speeches have made them, and 
I now move to table the amendment of 
the Senator from Wisconsin. 

Mr. PROXMIRE. Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Louisiana [Mr. Lone] 
to table the amendment of the Senator 
from Wisconsin [Mr. Proxmire]. On 
this question, the yeas and nays have 
been ordered; and the clerk will call the 
roll, 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia (when his 
name was called). I have a pair with 
the Senator from Illinois [Mr. DIRKSEN]. 
If he were present and voting, he would 
vote “yea”; if I were at liberty to vote, 
I would vote “nay.” I therefore with- 
hold my vote. 

Mr. PROUTY (when his name was 
called). On this vote I have a pair with 
the distinguished Senator from Arizona 
[Mr. GOLDWATER]. If he were present 
and voting, he would vote “yea.” If I 
were at liberty to vote, I would vote 
“nay.” I therefore withhold my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon] 
and the Senator from Alabama [Mr. 
HILL] are absent on official business. 

I further announce that, if present and 
voting, the Senator from Nevada [Mr. 
Cannon] would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] and 
the Senator from Arizona [Mr. GOLD- 
WATER] are necessarily absent. 

The respective pairs of the Senator 
from Illinois [Mr. Dirksen] and that of 
the Senator from Arizona [Mr. GOLD- 
WATER] have been previously announced. 

The result was announced—yeas 42, 
nays 52, as follows: 


[No. 23 Leg.] 
YEAS—42 
Allott Fong Mechem 
Anderson Fulbright Miller 
Beall Hartke Monroney 
Bennett Hayden Morton 
Brewster Hickenlooper Pastore 
Carlson Holland Pearson 
Cooper Hruska Saltonstall 
Cotton Johnston Simpson 
Curtis Jordan, N.C. Smathers 
Dominick Jordan, Idaho Sparkman 
Eastland Long, Mo. Stennis 
Edmondson Long, La. Symington 
Ellender Mansfield Tower 
Ervin McGee Walters 
NAYS—52 
Aiken Jackson Neuberger 
Bartlett Javits ell 
Bayh Keating Proxmire 
Bible Kennedy Randolph 
Boggs Kuchel Ribicoff 
Burdick Lausche Robertson 
Byrd, Va Magnuson Russell 
Case McCarthy Scott 
Church McClellan Smith 
Clark McGovern Talmadge 
Dodd McIntyre Thurmond 
Douglas McNamara Williams, N.J. 
Engle Metcalf Williams, Del. 
Gore Morse Yarborough 
Gruening Moss Young, N. Dak. 
rt Mundt Young, Ohio 
Humphrey Muskie 
Inouye Nelson 
NOT VOTING—6 
Byrd, W. Va. Dirksen Hill 
Cannon Goldwater Prouty 
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So Mr. Lone’s motion to table Mr. 
PROXMIRE’S amendment was rejected. 

Mr. PROXMIRE. Mr. President, I 
understand the parliamentary situation 
now to be as follows: The amendment 
which I offered has been divided, at the 
request of the Senator from Georgia [Mr. 
TaLmapce]—which is his right—so that 
the Senate will now vote on whether or 
not it should eliminate the section of the 
bill which provides that the 3-percent in- 
vestment credit must be spread over the 
life of the asset and that the regulatory 
agencies cannot require the utility to re- 
duce its rates to take into account all of 
the 3-percent investment credit in the 
first year in which the utility makes the 
purchase. Is that correct? 

The PRESIDING OFFICER. The 
Senator is correct. The question is on 
agreeing to the first branch of the 
amendment, which proposes to strike out 
language in paragraph (1), which the 
clerk will read 

Mr. PROXMIRE. Mr. President, I 
ask unanimous consent that the reading 
be dispensed’ with. It merely refers to 
the lines. I shall be very brief. 

Mr. ANDERSON. Mr. President, may 
Senators know what they are voting 
upon? 

The PRESIDING OFFICER. The 
clerk will state the language proposed to 
be stricken. 

The LEGISLATIVE CLERK. On page 38, 
line 7, it is proposed to strike out the 
language beginning on line 18, down to 
and inculding line 4 on page 39, which 
reads as follows: 

(1) in the case of public utility property 
(as defined in section 46(c)(3)(B) of the 
Internal Revenue Code of 1954), more than a 
proportionate part (determined with refer- 
ence to the average useful life of the property 
with respect to which the credit was al- 
lowed) of the credit against tax allowed for 
any taxable year by section 38 of such 
Code, or 


Mr. MILLER. Mr. President, will the 
Senator yield for a question? 

Mr. PROXMIRE. I shall yield in a 
moment. 

Mr. MILLER. The Senator from Iowa 
is still not clear as to what he is to vote 
on. Is the point before the Senate the 
amendment of the Senator from Wiscon- 
sin to delete the matter which has just 
been read? 

Mr. PROXMIRE. The Senator is cor- 
rect. That is the understanding of the 
Senator from Wisconsin. The amend- 
ment has been divided, so the question 
before the Senate is whether or not the 
language which has been read shall be 
deleted. If the vote is “yea,” the vote is 
that the language shall be deleted. 

Mr. MILLER. Mr. President, will the 
Senator yield further? 

Mr. PROXMIRE. I yield. 

Mr. MILLER. I wonder if perhaps the 
Senator might propose the second part 
of the amendment first, because if the 
Senator’s amendment with respect to the 
first part prevails, it will be almost im- 
possible for us to support the second 
part; but if the second part prevails, I 
think some of us can support the first 
part. Would the Senator object to hav- 
ing the second part voted on first? 

Mr. PROXMIRE. I appreciate the ad- 
vice of the Senator from Iowa. I know 
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he has a sincere interest in this question, 
but it does not make much difference 
which part is taken up first. If the Sen- 
ate voted for the first part, frankly, I 
think the case for the second part would 
be made stronger. Therefore, I am in- 
clined to go ahead with a vote on the 
first part. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. PASTORE. Do I correctly under- 
stand the Senator from Wisconsin to be 
opposed to the first part? 

Mr. PROXMIRE. The Senator from 
Wisconsin has offered an amendment 
which would strike the first part. 

Mr. PASTORE. And the reason for 
that is that the credit is to be spread 
over a period of years. 

Mr. PROXMIRE. The reason for the 
amendment is that I want to leave it in 
the discretion of the regulatory body. 
If the amendment fails, the regulatory 
body will have no discretion. My argu- 
ment is that the determination should 
be made by the regulatory commissions— 
the Federal Power Commission, the In- 
terstate Commerce Commission, and so 
forth—and not by Congress in this par- 
ticular way. It can be spread if the regu- 
latory bodies want to spread it. They 
have a perfect right to do it, but it is up 
to them to do it. 

Mr. PASTORE. The reason why I 
asked the question is that I am amen- 
able to a retention of the first part, but 
I am against the second part. The Sen- 
ator says that is what would take place. 

Mr. PROXMIRE. As I have said, 
many persons may feel that way. 

Mr. MONRONEY. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MONRONEY. As the Senator's 
amendment is now before the Senate, it 
would strike the first part, which refers 
to utilities which have a monopolistic po- 
sition in the service areas in which they 
operate. 

Mr. PROXMIRE. The Senator is ab- 
solutely correct. It affects the so-called 
locked-in monopolies, which are utilities 
that are in a position to earn a favorable 
rate of return. They are monopolistic 
in every sense. They are not really in 
competition. The same argument can- 
not be made as regards some of those in 
the 7-percent category. 

Mr. MONRONEY. Can the Senator 
guarantee that any of the money saved 
on the 3 percent or anything in his 
amendment would act on any regulatory 
body other than the Federal Power Com- 
mission or other Federal agency? This 
provision cannot reach agencies which 
are operated by State governments. 

Mr. PROXMIRE. My judgment is 
that it would reach the State agencies, 
because the State agencies will do what 
they have almost always done in the 
past; namely, to follow Federal regula- 
tion, especially when it comes to a tax 
matter on which Congress has declared 
itself. In addition, there are national 
accounting forms used which will help 
persuade State agencies to follow. the 
practice of the Federal agency. They are 
not required to do so. 

Mr. MONRONEY. There is nothing in 
the Senator’s amendment that would re- 
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quire any of the agencies in any of the 
50 States to follow the pattern he seeks 
to put in. 

Mr. PROXMIRE. I will put it the 
other way—there is nothing in the bill 
that requires a State agency to follow 
the Federal agency, but, as a matter of 
practice, many State agencies will do so 
and in time most, if not all, of the State 
agencies will do so. 

Mr. MONRONEY. The Senator knows 
that the State agencies adopt different 
regulations, different periods of writeoff, 
and different returns on investment. So 
there is nothing uniform about State 
regulatory agencies. So it is a pious hope 
that the States will follow the dictates of 
the Federal agency. 

Mr. PROXMIRE. The pious hope is 
the other way; the Senator from Wiscon- 
sin hopes that the State agencies will not 
follow the Federal practice and will not 
feel that it must not pass on this benefit. 

Mr. MONRONEY. On the assumption 
that the Senator wins, it is his pious hope 
that that will be done. 

Mr. PROXMIRE. My position is that 
I do not think the Congress, the Senator 
from Oklahoma, or the Senator from 
Rhode Island, or any other Member of 
Congress, should dictate to a regulatory 
body what it should do. That is what 
this fight is about. 

Mr. PASTORE. Is the Senator saying 
that insofar as a public utility in Rhode 
Island is concerned, the Senator's 
amendment is dictating or does he say 
it is not dictating to Rhode Island what 
Hod responsibility to its consumers may 

Mr. PROXMIRE. I am saying that 
the bill as reported by the committee, in 
its present form, would set a Federal 
pattern which I think may well be fol- 
lowed—it does not have to be; it can be, 
but it may well be followed—in Rhode 
Island and other States. 

Mr. PASTORE. The point I wish to 
make to the distinguished Senator is 
that when I was Governor of my State I 
fought the telephone company for the 
benefit of the consumers in a rate case, 
and I did not have to come to Washing- 
ton to be told how to doit. That is why 
I say I am amenable to the first part of 
the amendment. I refer to the part 
which relates to interstate commerce 
and which comes under Federal regula- 
tion. So I am willing to go along with 
the Senator from Wisconsin. But if we 
are talking about local bodies, it is the 
prime responsibility of those bodies to 
protect the consumer. 

Mr. PROXMIRE. The Senator is cor- 
rect. A Governor would be in a stronger 
position if my amendment were adopted. 

Mr. PASTORE. The Governor is 
strong enough without it. If a Gov- 
ernor is worth his salt, he has power 
enough to do it without Congress telling 
him what to do. 

Mr. PROXMIRE. We are not telling 
him. 

Mr. PASTORE. We cannot do that— 
that is the point that I am making. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. HUMPHREY. It seems to me 
that perhaps the cart has been put be- 
fore the horse. The bill as written tells 
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the regulatory agencies at the Federal 
level what to do. 

Mr. PROXMIRE. The Senator is ab- 
solutely correct. 

Mr. HUMPHREY. The proposal before 
the Senate involves not a matter of tax 
policy, but a violation of the independ- 
ence of the regulatory agencies. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. HUMPHREY. I recognize that 
some States have regulatory bodies for 
their utilities, and that some do not. For 
example, in my State of Minnesota, there 
is no State regulatory body with juris- 
diction over the rates of the utilities. 
There are local regulations in local com- 
munities. The investment tax credit 
pertains to Federal income taxes. It is 
considered in the rate base of any reg- 
ulated utility. In the formulation of the 
utility rate the law at the State level, 
where there is a State regulatory body, 
requires that the State commission take 
into consideration operating costs, fixed 
costs, a reasonable profit, capital for fi- 
nancial expansion, and other matters. 
There are many things to be taken into 
consideration. 

It is fair to say that there is nothing 
in what the Senator is offering which will 
dictate to any State regulatory agency 
what it ought to do. 

Mr. PROXMIRE. The Senator is ab- 
solutely correct. My amendment would 
retain the present law. It leaves the 
policy decision up to the regulatory body, 
because it provides that the Federal 
agency may pass through the full in- 
vestment credit. Therefore, the result 
is going to follow, and follow very quickly 
in many cases, that the regulatory body, 
especially if it is a municipal body, will 
2 the Federal body on Federal tax 
aw. 

Mr. HUMPHREY. Things will hap- 
pen if the bill remains as itis. Everyone 
knows that it means that the utilities will 
not take into consideration the tax bene- 
fits that accrue under the investment 
tax credit for utilities. 

Mr. PROXMIRE. Yes. Let me ex- 
plain this important point in the way in 
which it affects the consumer and the 
utility stockholder. According to the 
calculations of Professor Eisner, if this 
spread-over system is applied to the 3- 
percent utilities, the pass through will be 
about 30 percent of the investment 
credit. The stockholders will receive 70 
percent of the investment credit. I sub- 
mit, on the basis of all the discussion this 
afternoon, that there is no question that 
the investment credit does not result, 
and almost cannot result, in the pur- 
chase of more equipment for locked-in, 
monopolistic utilities. 

If the first part is defeated, it means 
that only 30 percent will be passed 
through, and 70 percent will be kept 
within the utilities. 

Mr. HUMPHREY. I must say that 
the great benefits that the Senator be- 
lieves will accrue will not necessarily 
come to pass. However, there is no 
doubt that if the bill remains as it is it 
will set a Federal precedent. It is bound 
to set a Federal precedent. I support 
the investment tax credit. However, this 
provision has less effect on monopolistic 
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industries than it has upon a free enter- 
prise industry, where the price is always 
in doubt. The purpose of the investment 
tax credit is to encourage investment by 
highly competitive industries. Private 
utility companies have a guaranteed 
market for their product, and therefore 
their profits are assured. 

Mr. PROXMIRE. That is essentially 
true with respect to the first part. This 
is a locked-in, monopolistic, noncompeti- 
tive public utility. The decision is 
whether the tax credit should be passed 
on in part to the consumer. 

Mr. HUMPHREY. Mr. President, 
now everyone knows that, by the very 
nature of their business, most public 
utilities inevitably are monopolies. The 
common practices of American free en- 
terprise do not restrain these utilities, 
which are free from normal competition. 
In order to protect the public from an 
unrestrained exercise of monopoly power, 
we have established independent regula- 
tory commissions to limit the utilities. 
The most important job these commis- 
sions do is set utility rates. 

We all are aware of the pressures that 
are exerted on Government agencies 
with this kind of responsibility, and 
therefore when Congress established 
these agencies it specifically intended 
that they should do their job free from 
outside political pressures. 

Section 203(e) in the tax bill would do 
away with ali this. It would interfere 
with the regulatory process by giving 
orders to the agencies that are supposed 
to be independent. It would do this by 
forcing the agencies to abstain from 
taking their enormous tax savings into 
account when setting utility rates. We 
have already given important tax con- 
cessions to public utilities. Now, if this 
provision becomes law, we will force the 
regulatory agencies to pretend that these 
concessions do not really exist for pur- 
poses of setting rates. 

This proposal is a major breach in the 
dike of utility regulation. Unless we 
eliminate this section, it will be not only 
a gross injustice to utility customers, but 
an invitation to further erosion of the 
consumer protection supposedly provided 
by the regulatory process. Under this 
section the public utilities, not the State 
and Federal regulatory agencies, would 
decide who benefits from the enormous 
tax reductions enjoyed by the utilities as 
a result of the investment tax credit. 

This section prevents agencies from 
lowering utility rates, even though utility 
costs are slashed. This is an abandon- 
ment of the whole principle of utility 
regulation as we have known it for gen- 
erations. It establishes the principle 
that a utility can grow only by keeping 
rates high. What an irony, Mr. Presi- 
dent, if we passed a tax cut and then ap- 
proved a section that encouraged high 
utility bills—a key item in every taxpay- 
er's budget. 

The U.S. Congress should stay out of 
the details of private utility regulation. 
This is not the sort of detail that we 
should involve ourselves in. Doing so 
is only an invitation to concern ourselves 
with other details in the future, until we, 
rather than the regulatory agencies, will 
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be doing their job of governing public 
utility costs. 

Furthermore, I consider it vital to the 
best interests of private utility companies 
themselves that they not be put in the 
position of passing judgment on matters 
traditionally handled by regulatory 
agencies. If we give them the decision- 
making power on tax credits, why not 
also let them set the corporate income 
tax rates? 

When we ask for the rationale behind 
section 203(e) we are told that the utili- 
ties need this help if they are to attract 
the investment they need in order to 
finance continued expansion. On Tues- 
day the distinguished junior Senator 
from Montana drew our attention to this 
prediction: 

For as far ahead as almost anyone would 
dare to look, the investor-owned electric 
utility industry should maintain its preemi- 
nence as the most consistently growing busi- 
ness in the United States. 


This optimistic picture of the outlook 
for private power comes from the well- 
known brokerage house of Merrill Lynch, 
Pierce, Fenner & Smith. I do not be- 
lieve that companies with such rosy pros- 
pects need the help of a further tax 
subsidy. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. GORE. I am asking the Senator 
to yield because, as a member of the 
committee, I have done a great deal of 
work on this section. The overall prin- 
ciple of both parts of the provision which 
the Proxmire amendment in its original 
form would have been stricken, but 
which now, upon the motion of the junior 
Senator from Georgia (Mr. TALMADGE], 
has been divided, is legislative interjec- 
tion into the regulatory function of a 
quasi-judicial, independent agency. 

Even if both parts of the amendment 
are defeated, all of the funds will not pass 
through. If the amendment is adopted 
in both parts, all of the investment credit 
will not pass through. That is so be- 
cause what determines the rate struc- 
ture is the profit position and the rate of 
return on investment by the utility. In 
the case of a utility which even with the 
investment credit does not earn a fair 
return, the Proxmire amendment would 
not require a pass-through, because the 
present law would not require it. 

In response to the senior Senator from 
Rhode Island, if as Governor of his State 
he could operate effectively in the regu- 
lating of the intrastate utilities, the 
present Governor could do so without 
benefit of the provision in the bill. 

It is not the Proxmire amendment 
which seeks to change the law. It is the 


Provision in the bill that seeks to change 


the law. 

If I may be specific, if Senators will 
turn to pages 38 and 39 of the bill, I be- 
lieve I can state what the first branch of 
the amendment would do. 

The branch of the amendment now 
pending would strike from line 7 on page 
38 through line 4 of page 39. The sec- 
ond part would likewise strike from line 
7 on page 38 through line 17. Then it 
picks up on line 5 on page 39 and goes 
through line 9. 
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If I may state the case briefly, what is 
provided in the first part is this: It will 
be understood that lines 7 to 17 are 
prefatory both to Nos. 1 and 2. So 
what we are about to vote on is the pro- 
vision which would require that in the 
case of utilities that receive a 3-percent 
investment credit, the pass-through is 
required by the regulatory agency. 
This can be applied only on an annual 
basis, depending upon the assumed life 
of the equipment or utility, rather than 
in the year in which the benefit is 
received. 

Mr. PASTORE. Mr. President, will 
the Senator yield exactly at that point? 

Mr. PROXMIRE. Mr. President, I 
have the floor. 

The PRESIDING OFFICER. Does 
the Senator from Wisconsin yield; and 
if so, to whom? 

Mr. PROXMIRE. I yield to the Sena- 
tor from Rhode Island for a question. 

Mr. PASTORE. When the Senator 
from Tennessee speaks about a regula- 
tory agency, is he not referring to a 
Federal agency? 

Mr. GORE. Yes. 

Mr. PASTORE. There is nothing 
that affects the right of a State public 
utility authority to protect the con- 
sumers. No matter what we may write 
into the bill, it is the responsibility of 
the chief executive of each individual 
State to protect the consumers of his 
State against the locked-in monopolies 
that operate intrastate. That is the 
argument Imake. The argument is be- 
ing made that we would be setting a 
precedent. 

Mr. GORE. The Proxmire amend- 
ment does not aim to change the law. 

Mr. PASTORE. I do not think we 
have a right to change the law. 

Mr. PROXMIRE. The Senator is ab- 
solutely correct when he says the bill 
does not require the State regulatory 
body to do anything. 

Mr. PASTORE. That is correct. 

Mr. PROXMIRE. But from a prac- 
tical standpoint, when Congress inter- 
prets the Federal tax law and directs a 
Federal agency to act in a certain way 
with regard to it, what does the Senator 
from Rhode Island really expect many 
regulatory bodies to do? They want to 
do the right thing. They say that Con- 
gress has acted in this way; and that 
other regulatory bodies have acted in this 
way. All the pressure is in that direc- 
tion. The chances are in favor of most 
State regulatory bodies following the 
same practice. I do not say all of them 
would. The Senator from Rhode Island 
was a wonderful Governor of his State, 
just as he is a wonderful Senator. He 
could probably put some steel into a 
regulatory body. 

Mr. PASTORE., I take it the Senator 
means s-t-e-e-l. 

Mr. PROXMIRE. Steel is right. 
There is no s-t-e-a-] in the Senator from 
Rhode Island’s heart, soul, or mind. So 
from a practical standpoint, if we want 
to protect the consumer, we can insist 
upon the present law and make no 
change in the law. That means we 
should vote for the first part of the 
Proxmire amendment. 
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Mr. PASTORE. So far as the pro- 
tection of consumers is concerned, with 
respect to public utilities that operate 
within a State, it is the responsibility of 
the Governor to protect the people of his 
State. He has the authority to do it 
through his appropriate State agencies. 
There is nothing we can do here today 
that would affect that right. That is 
what I mean. We cannot divest a Gov- 
ernor of his rights and his responsibili- 
ties. 

Mr. PROXMIRE. I think the pro- 
posal has been debated. The Senator 
from Rhode Island is entitled to his view- 
point. But it is my conviction that in a 
matter of this kind, when Congress acts, 
as it will act if the bill is passed in its 
present form, most regulatory bodies 
would feel that this was a Federal pat- 
tern, set by Congress, and would regard 
it as a Federal tax, as if the tax were 
not in effect, which is what it amounts 
to. 


Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I yield for a ques- 
tion. 

Mr. AIKEN. I should like to ask a 
question, after making a short prelimi- 
nary statement. 

I am sure that no Members of this 
body desire to place in the hands of elec- 
tric utility companies an instrument that 
would enable them to weaken or destroy 
their competition. I cannot help feel- 
ing that this provision of the law is 
aimed directly at the rural electric co- 
operatives and the municipal power sys- 
tems throughout the country. I may be 
mistaken, but the rural electric coopera- 
tives feel that this proposal is aimed at 
them. The municipal lighting systems 
feel that it is aimed at weakening or de- 
stroying them. I shall not explain their 
reasons here; it would take too long to do 
so. Instead, if the Senator from Wis- 
consin will permit, I should like to ask 
unanimous consent to have printed at 
this point in the Record a letter from 
Mr. Clyde T. Ellis, general manager of 
the National Rural Electric Cooperative 
Association, setting forth reasons why 
this provision of the tax bill would be 
extremely damaging to them; and also 
a letter from Mr. Alex Radin, of the 
American Public Power Association, set- 
ting forth the harmful effects of this 
provision of the tax bill upon the mu- 
nicipal lighting systems of the country, 
of which there are about 1,200. There 
are about 1,000 rural electric coopera- 
tives. 

We know that some of the private 
electric utility companies have been wag- 
ing war against them and are accentu- 
ating that war at present. I do not be- 
lieve any Member of the Senate wishes 
to weaken or destroy the competitive 
power that the REA’s or the municipal 
lighting systems exert in many States. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask for the regular order. 

Mr. PROXMIRE. The Senator from 
Louisiana has asked for the regular 
order. 

Mr. President, has the Chair ruled on 
the request of the Senator from Ver- 
mont to place certain material in the 
RECORD? 
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There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 


NATIONAL RURAL ELECTRIC 
COOPERATIVE ASSOCIATION, 
Washington, D.C., February 3, 1964. 
Hon, GEORGE D. AIKEN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR AIKEN: Rural electric sys- 
tems buy more than $100 million worth of 
wholesale energy annually from the investor- 
owned utilities. 

The wholesale energy bills we pay in- 
clude, of course, the tax dollars which in- 
vestor-owned utilities in their role as a tax 
collector collect from all consumers. 

We are opposed to having any part of the 
taxes we pay as a part of our wholesale power 
bills pocketed by power company tax col- 
lectors, When we pay a bill computed at 
rates which include a Federal income tax 
component, we believe that we have a right 
to insist that the collector turn all of our 
tax dollars over to the Federal Government, 
or that these dollars not paid as taxes be re- 
turned to the consumers who put them up 
in the first place. 

Section 203(e) of the tax bill now before 
the Senate prohibits the Federal Power Com- 
mission from requiring power companies, ex- 
cept with their consent, to pass on tax sav- 
ings to consumers. State commissions gen- 
erally adopt FPC accounting procedures and 
can be reasonably expected to follow FPC 
practice in this instance. 

Such a procedure makes a mockery of the 
regulatory process. If the purpose is to 
stimulate the economy, lower electric rates 
to consumers are certainly more effective 
than giving a subsidy to investors. 

We respectfully urge you to oppose section 
203(e) of the tax bill. 

Sincerely yours, 
CLYDE T. ELLIS, 
General Manager. 
AMERICAN PUBLIC POWER ASSOCIATION, 
Washington, D.C. January 31, 1964. 
Senator GEORGE D. AIKEN, 
Senate Office Building, 
Washington, D.C. 

Dran Senator AIKEN: American Public 
Power Association, a national trade organi- 
zation representing more than 1,200 local 
publicly owned electric systems in 45 States 
and Puerto Rico, opposes section 203 (e) of 
H.R. 8363 as passed by the House of Repre- 
sentatives and reported to the Senate. 

Enactment of section 203(e) would pro- 
hibit Federal regulatory agencies in account- 
ing or ratemaking activities from requiring 
that utilities “flow through” tax savings 
from the investment tax credit unless the 
utility concurs. Such a prohibition would 
have an adverse effect on the interests of 
APPA members, and purchasers of electricity 
generally, because it would severely hinder 
efforts to pass on to consumers “cost of serv- 
ice” reductions resulting from tax cuts and 
would encourage the imposition of “phantom 
taxes’’ on utility customers. 

More than 900 local publicly owned elec- 
tric utilities in 43 States purchase wholesale 
power from private power companies. Im- 
plementation of section 203(e) would permit 
charges in excess of those which may be fair 
and reasonable—without the benefit of re- 
view by Federal regulatory agencies in those 
areas where they have jurisdiction. This pro- 
posal would foster and further practices 
which have allowed private power companies 
to accumulate more than $1.6 billion in Fed- 
eral subsidies and to hand out in excess of 
$600 million in “tax-free” dividends—despite 
the fact that private power companies have 
no need for such aid, hold monopoly rights, 
are sheltered against risk, are provided a 
guaranteed rate of return, and possess ready 
access to capital. 
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Adoption of this measure would endorse 
utility practices of keeping two sets of 
books—one for rate purposes and one for tax 
purposes. Weakening of the ability of Fed- 
eral regulatory agencies to keep power costs 
down may boost costs of residential users 
and manufacturers—to the detriment of the 
total economy, and at a time when lower rates 
can significantly increase our ability to com- 
pete abroad. Capability of Federal regulators 
to aid in controlling private utility com- 
panies’ rates and earnings—reported by the 
Federal Power Commission to be nearly $500 
million above a 6-percent return in 1961— 
would be seriously lowered if the regulatory 
agencies cannot enforce their decisions with- 
out the consent of the utility involved—a re- 
versal of roles contemplated by the proposal 
in question. 

While there is no question of the right of 
Congress to amend the law related to these 
matters, it would appear to be opening a 
Pandora’s box by taking such action; if all 
difficult questions of regulation must be 
settled by Congress, not only is the purpose 
of regulatory agencies placed in doubt, but 
the Congress is likely to find itself in the 
role of a quasi-judicial organization before 
whose committees parties to any dispute will 
try their cases, 

Sincerely, 
ALEX RADIN. 


Mr. PROXMIRE. I shall take less 
than a minute to sum up. The point 
of the Proxmire amendment in its pres- 
ent form is this: The present law should 
be kept as it is. The Federal regulatory 
bodies should not be told by Congress 
whether they can pass the investment 
credit through in the first year or at any 
other time. 

Finally, the facts are that if the first 
part of the Proxmire amendment is de- 
feated, for the lock-in monopolistic util- 
ities, 70 percent of the benefit of the 
investment credit will remain with the 
utility, and only 30 percent will be passed 
through. 

I yield the floor. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I have been insisting on the regu- 
lar order because I believe Senators are 
entitled to know what they are voting 
on, rather than to have to explain to 
their constituents why they voted wrong. 
In my judgment, if the Proxmire amend- 
ment is agreed to, it will be outlawed, 
although some Senators will strongly be- 
lieve this should be done. 

When there are yea-and-nay votes, 
Senators are in the Chamber. After the 
vote, a Senator will obtain the floor and 
parcel out the time, back and forth, un- 
til most Senators have left the Cham- 
ber. When they return, without having 
heard the debate, they vote for some- 
thing that they may not have wanted to 
vote for had they heard the debate. The 
result is that they have to explain, “I 
did not understand.” 

This is a request by Mr. Clyde Ellis 
and his public power associates. They 
support the position of the Senator from 
Tennessee [Mr. Gore], in whose State is 
located the great Tennessee Valley, 
where the Government spent hundreds 
of millions, billions of dollars of Federal 
money, to provide power. 

I have made my position known with 
respect to the generation of power. 

I am in favor of generation if it can 
deliver power cheaper than the private 
power companies are doing it now. The 
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private companies, of course, are entitled 
to make a fair profit after taxes. 

We voted for a 7-percent tax credit. 
After we voted the 7-percent credit, we 
said that the regulated power companies 
would get the benefit of a 3-percent 
credit. 

All they are asking is to be permitted 
to make interest on the money while they 
are passing it through to their customers. 
That would be about the same as a l- 
percent tax credit for them. But they 
are competing with public power inter- 
ests, which every year need more and 
more Federal funds. 

There is a definite place for REA in 
this country, but I would not like to see 
it extended to industries that the Con- 
gress did not intend. This would hurt 
their real mission. At the same time 
I would like to see their competitors get 
any tax credit to which they are entitled. 

Mr. President, that is the issue; and 
I am ready to have the Senate vote. 

Mr. AIKEN. Mr. President, I thank 
the Senator from Louisiana for so 
clearly defining the issue; he did so 
much better than I could have done. 

However, I wish to make clear that in 
speaking on this issue, I am not speaking 
of Mr. Ellis, Sometimes I agree with 
him; sometimes I do not. 

But I am speaking of the 5 million 
rural families who are members of the 
REA cooperatives. I earnestly hope the 
Senate will not approve any section of 
the pending bill which would put them 
in a very unfortunate position. 

Mr.GORE. Mr. President, I shall take 
only 1 minute. 

I wish to call attention to the fact that 
the principal utilities here involved are 
the telephone and the electric utilities. 
All of the long-distance interstate rates 
are subject to Federal regulation and 
the interstate electric utilities are sub- 
ject to Federal regulation. This pro- 
vision does not touch the intrastate 
ones; but it does touch, in a very inad- 
visable way, the operations of the Fed- 
eral Communications Commission in 
this case and the operations of the Fed- 
eral Power Commission in the other 
case, because it would not leave the Com- 
missions free to exercise their responsi- 
bility to establish rates which are fair, 
equitable, and reasonable to the con- 
sumer and to provide a fair and reason- 
able return upon the investment. In- 
stead, this part of the pending bill would 
fix, legislatively, an arbitrary standard 
for the determination to be made with 
respect to the investment credit—a very 
large and very specific benefit. 

So this issue involves the principle of 
legislative injection into the functions of 
a regulatory agency specifically charged, 
under laws enacted by Congress, with ar- 
riving at and regulating rates fair to the 
consumers and providing a fair return 
on the investment. 

Mr. PROXMIRE. Mr. President, on 
the question of agreeing to the first 
branch of my amendment, I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. MORTON. Mr. President, I can- 
not see anything wrong with having 
Congress tell the regulatory agencies 
what Congress meant 2 years ago when 
it passed the 1962 bill. That is what the 
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language of the committee’s version of 
the bill would do. So I hope the pend- 
ing amendment will be rejected. 

Mr. MILLER. Mr. President, will the 
Senator from Louisiana yield for a ques- 
tion? 

Mr. LONG of Louisiana. I yield. 

Mr. MILLER. In Iowa there are a 
large number of rural electric coopera- 
tives, and I am concerned with having 
them take a proper part in the economy. 
I think they have been doing a good job. 

The Senator from Vermont [Mr. 
AIKEN] has raised the point that this 
provision is, somehow or other, directed 
at the REA’s. I cannot find in it any 
provision which relates either directly or 
indirectly to the REA’s. 

Does the Senator from Louisiana in- 
terpret this provision in the way the 
Senator from Vermont does? 

Mr. LONG of Louisiana. Insofar as 
the 1-percent tax credit—which is all the 
net a power company would make—this 
might constitute an incentive for the 
construction of a new generating plant. 
I do not believe the REA is involved. 

On the other hand, if the investment 
credit does what it is designed to do; 
namely, provide more incentive for in- 
vestments in plant construction—and if 
such investments are made in electric 
generating plants, to that extent that 
would be in conflict with the interest of 
the REA's. 

Mr. MILLER. If that is the case, 
when Congress enacted the 3-percent tax 
credit, Congress must have been “taking 
a crack” at the REA’s; to be consistent, 
we would have to interpret that measure 
in that way. 

Mr. LONG of Louisiana. If the tax 
credit were passed back immediately, 
perhaps the effect would be that they 
would not receive any benefit. 

Mr. MILLER. But Congress did not 
decide that, in that connection. 

Mr. LONG of Louisiana. Some say it 
is obvious that the purpose was left ob- 
scure. It is on that point that at this 
time we are seeking the enactment of 
legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the first branch 
of the amendment offered by the Senator 
from Wisconsin [Mr. Proxmire]. On 
this question, the yeas and nays have 
ness ordered; and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the distinguished 
minority leader the Senator from Illinois 
(Mr. Dirksen]. If he were present and 
voting, he would vote “nay.” If I were 
permitted to vote I would vote “yea.” 
I withdraw my vote. 

The rolleall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon], 
the Senator from Louisiana [Mr. ELLEN- 
DER], the Senator from Indiana [Mr. 
HARTKE], the Senator from Arizona [Mr. 
Hayven], the Senator from Alabama 
(Mr. HILL], and the Senator from Texas 
(Mr. YARBOROUGH] are absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Arizona 
(Mr. Haypen] would vote “nay.” 
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On this vote, the Senator from Nevada 
Mr. Cannon] is paired with the Senator 
from Louisiana [Mr. ELLENDER]. If pres- 
ent and voting, the Senator from Nevada 
would vote “yea,” and the Senator from 
Louisiana would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN] and 
the Senator from Arizona [Mr. GOLD- 
WATER] are necessarily absent. 

The pair of the Senator from Illinois 
[Mr. Dirksen] has been previously an- 
nounced. 

If present and voting, the Senator 
from Arizona [Mr. GOLDWATER] would 
vote “nay.” 

The result was announced—yeas 43, 
nays 48, as follows: 


[No. 24 Leg.] 

YEAS—43 
Aiken johnston Nelson 
Bartlett Keating N 
Bayh ennedy Pell 
Burdick Kuchel Prouty 
Byrd, Va Lausche Proxmire 
Case Magnuson Ribicoff 
Church Gee Robertson 
Clark McGovern Scott 
Douglas McIntyre Smith 
Gore McNamara Williame, N.J. 
Gruening Metcalf Williams, Del. 
Hart Morse Young, N. Dak. 
Humphrey Moss Young, Ohio 
Jackson Mundt 
Javits Muskie 

NAYS—48 
Allott Engle Monroney 
Anderson Ervin Morton 
Beall Fong Pastore 
Bennett Fulbright Pearson 
Bible Hickenlooper Randolph 
Boggs Holland Russell 
Brewster Hruska Saltonstall 
Byrd, W. Va Inouye Simpson 
Carison Jordan, N.C. Smathers 
Cooper Jordan, Idaho Sparkman 
Cotton Long, Mo. Stennis 

Long, La. Symington 
Dodd McCarthy Talmadge 
Dominick McClellan Thurmond 
Eastland Mechem Tower 
Edmondson Miller Walters 
NOT VOTING—9 
Cannon Goldwater Hill 
Dirksen Hartke Mansfield 
Ellender Hayden Yarborough 
So the first branch of Mr. PROXMIRE’S 

amendment was rejected. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, we now proceed to consider the sec- 
ond branch of the amendment, which I 
should like to explain briefly. The Sen- 
ate has agreed—and I think quite cor- 
rectly—to do what it tried to do initially 
when the Senate attempted to make clear 
to the regulatory agencies what it had 
in mind when it passed the bill pertain- 
ing to tax credit. If we do not tell the 
regulatory agencies what we are trying to 
do, the regulatory agencies themselves 
will be divided. The Federal Power Com- 
mission is divided. I understand that 
there is a division in the Interstate Com- 
merce Commission. We should instruct 
them as to what we meant. If we in- 
struct the regulatory agencies that we 
meant either that the utilities should 
have the advantage of the tax credit or 
should not have the advantage of the 
tax credit, they will understand what 
Congress intended. The utilities will 
either keep the benefit of the credit or 
they will flow it through. 

I should like to explain what is in- 
volved in the second branch of the 
amendment now before the Senate. 
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Congress voted 2 years ago that the reg- 
ulated carriers, whether they be the rail- 
roads, the airlines, the bargelines, the 
pipelines, or the trucking lines—the en- 
tire transportation industry—would all 
be treated alike, in that they would all 
have the benefit of the 7-percent credit. 

At present the Interstate Commerce 
Commission does not take away the 
benefits of the tax credit from the rail- 
roads, the bargelines, or carriers which 
compete directly with the pipelines, nor 
does it propose to do so. No one is pro- 
posing that the benefit of the tax credit 
be taken away from the shipping lines 
which carry residual fuel oil to the east- 
ern coast. They are able to provide a 
cheaper service on a B.t.u. basis than 
their competitors, the pipelines and the 
railroads, provide. 

The proposal would treat all carriers 
alike. They would all receive the bene- 
fit of the 7-percent tax credit. 

There is a legislative history on the 
subject in the House and in the Senate. 
It might be subject to dispute, but if 
Congress does not adopt the amendment, 
lawsuits will be filed. The question will 
be in litigation for years, and when it 
finally reaches the Supreme Court of the 
United States, the question will still be 
as follows: Did the Congress intend that 
the regulated carriers—the railroads, the 
bargelines, the pipelines, and the ship- 
ping lines—should have the full benefit 
of the credit as an incentive to modern- 
ize their equipment; or did Congress in- 
tend that they should be required to give 
it back as a reduction in rates? That is 
the question. 

As the matter stands now, if we do 
not adopt the committee recommenda- 
tion, the FPC may proceed against the 
pipelines. If they should win that law- 
suit, the Interstate Commerce Commis- 
“n might well be under the burden of 

against the railroads, the 
— and other carriers. 

The argument of those of us who sup- 
port the House bill and the section to 
which I refer was sent to us from the 
House—is that the provision. was in- 
tended as an incentive to modernize the 
railroads and the other carriers. The 
railroads have accomplished a great deal 
of modernization, depending upon that 
provision of the law. It was our intent 
that the same benefits should be avail- 
able to the pipelines which are compet- 
ing with them, to enable them to mod- 
ernize and obtain new equipment, and 
that the bargelines should have the same 
incentive to modernize. The shipping 
lines with which they are competing 
should have the same incentive, on the 
same basis. If we desire a space age 
manufacturing industry, we must re- 
member that one quarter of our gross 
product is the transportation industry, 
and we should not attempt to achieve 
full modernization of the manufacturing 
industries without having a space age 
transportation industry to go along 
with it. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. McCLELLAN. I do not under- 
stand why the provision does not apply 
equally now. 
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Mr. LONG of Louisiana. The reason 
is that on the commission level the ques- 
tion is asked, Does Congress intend 
that the carriers should be permitted to 
have the tax credit that was voted as an 
incentive to encourage them to make a 
profit by building more pipelines, mod- 
ernizing the railroads, and building more 
facilities, or did Congress intend that 
the incentive should be passed on 
through as a reduction in rates? 

It can be argued—and I contend it to 
be true—that if the transportation in- 
dustry is modernized, the competition 
factor will bring rates down. On the 
other hand, if we consider the position 
of the opponents and the position of the 
majority of 3 to 2 on the Federal Power 
Commission, we would argue that the 
purpose intended was to make the car- 
riers reduce their rates by the amount of 
the benefit from the investment credit. 

The Senator from Louisiana contends 
that 2 years ago, when the Senate ap- 
proved the tax credit provision, we de- 
liberately made it more profitable for 
business if it would do what we wanted it 
to do—which was to modernize, to im- 
prove, and to expand its services; and 
we intended that business should make 
a profit if it did something we thought 
was in the national interest; namely, to 
ee improve, and expand facili- 

es. 

If that is what we desire to do, is what 
we do for all the rest of industry—mak- 
ing it profitable for all to modernize—we 
should permit the transportation indus- 
try to have the same incentive as the 
others. On the other hand, it can be 
contended—and those who take the op- 
posing point of view contend—that we 
intended it, for example, an industry 
should receive a $70,000 tax credit, it 
should be immediately required to reduce 
rates by $70,000, thereby eliminating the 
profit motive to modernize or to put in 
new facilities. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. McCLELLAN. Do I correctly un- 
derstand, then, that if the pending 
amendment is adopted, it would take 
away from transportation and utilities 
all profit and incentive for them to make 
the investment to begin with? 

Mr. LONG of Louisiana. They would 
still be permitted to make the same profit 
that they were permitted to make before. 
But the point is that, so far as the pipe- 
lines are concerned, they would be re- 
quired to flow the tax advantages of the 
tax credit through. So we would be dis- 
criminating between these and other 
carriers not having to flow the benefit 
through. 

Mr. McCLELLAN. Do those who sup- 
port the amendment agree that dis- 
crimination would result between various 
carriers. 

Mr. LONG of Louisiana. The Sen- 
ator from Louisiana is opposed to the 
Proxmire amendment. 

Mr. McCLELLAN. I understand that. 
The subject is complicated. Senators 
who are members of the Committee on 
Finance have been devoting many weeks 
and months to the bill, and they under- 
stand it. It is somewhat difficult for me. 
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Perhaps it is not for others, but it is for 
me. I should like to see all the utilities 
treated alike. At the same time, I would 
not wish to take away the incentive that 
I believe Congress had in mind when it 
first granted the credit. 

Mr. LONG of Louisiana. The Senator 
would vote to take away the incentive if 
he should vote to agree to the Proxmire 
amendment. He would be permitting 
them the incentive that we intended for 
all industry if the Senator votes down 
the Proxmire amendment and stays with 
the House bill. 

So if the Senator wants to treat them 
all alike and see that they get enough 
credit and benefit from it as a means of 
modernizing and expanding their in- 
vestment, he will vote against the 
amendment. 

Mr. McCLELLAN. What is the argu- 
ment against treating them all alike? 
The Senator says this provision would 
treat them all alike. I would like to hear 
the argument on the other side of the 
question. 

Mr. LONG of Louisiana. Then I will 
yield the floor. 

Mr. GORE. Mr. President, the senior 
Senator from Arkansas has asked a 
question. I think I am prepared to an- 
swer. There is some question about the 
legislative intent in 1962. I participated 
in the debate at that time as a member 
of the committee. The late and beloved 
Senator Kerr made it perfectly plain, 
when the bill was before the Senate, that 
if the 7-percent investment credit were 
given to the gasline utilities, the benefit 
would be passed through to the con- 
sumers. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield at that point? 

Mr. GORE. I yield. 

Mr. McCLELLAN. But the law does 
not require it to be done. Was that 
merely the statement of a Senator that 
it would be done? I am trying to get 
the facts. 

Mr. GORE. So far as the law is con- 
cerned, the bill did not require it. It 
was a revenue measure. But what we 
have in the present bill is a legislative 
measure in a revenue bill. This provi- 
sion in the pending bill, which the Prox- 
mire amendment now seeks to strike out, 
prohibits the Federal Power Commission 
from taking into consideration the vast 
benefits of investment credit in arriving 
at fair and reasonable rates for consum- 
ers to pay or a fair and reasonable return 
on investment. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 


Let me see if I 
understand. The law gives them the 
T-percent credit. 

Mr. GORE. The tax law. 

Mr. McCLELLAN. As it is now. 

Mr.GORE. Yes. 

Mr. McCLELLAN. Am I to understand 
that the bill now before the Senate, as it 
passed the House, would prevent the 
Federal Power Commission, or what- 
ever other utility commission had juris- 
diction, from taking into account the 
extra profits and benefits that accrued to 
the investor, in fixing the rates? 

Mr. GORE. That is correct. 
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Mr. McCLELLAN. I thought all of 
those factors were properly taken into 
account. 

Mr. GORE. So did I. I do not know 
why this provision is in the bill. This 
is a legislative proposal inserted in a 
revenue measure. It has no place in the 
bill. 

Mr.McCLELLAN. The point I am try- 
ing to make is why the regulatory agency 
which has the ratemaking authority 
should not be permitted to take into ac- 
count the investment which has been 
made in fixing reasonable rates and also 
whether or not some of the benefits of 
that should be passed on to the con- 
sumers. 

Mr. GORE. I know of no reason why 
they should not. 

Mr. McCLELLAN. That is the fair 
way to do it. We leave it to the regula- 
tory body to make the decision. 

Am I to understand that the language 
in the bill would take away from the 
regulatory body the right to take into ac- 
count the benefits and profits that ac- 
crued in making the rate structure? 
Would that right be entirely eliminated? 

Mr. GORE. That is correct. 

Mr. McCLELLAN. Is that correct? 

Mr. GORE. That is the provision in 
the bill which the Proxmire amendment 
seeks to strike out. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. ANDERSON. The Senator from 
Tennessee quoted what the Senator from 
Oklahoma said when the bill was on the 
floor of the Senate. Will the Senator 
quote what the Senator from Oklahoma 
said when it came back, which complete- 
ly reversed that statement? 

Mr. GORE. It is not within the power 
of this body to determine the legislative 
intent of Congress in 1962. Various in- 
dependent agencies have already reached 
decisions with respect to the investment 
credit. The ICC, the Federal Power 
Commission, and the Federal Communi- 
cations Commission have done so. Now 
it is proposed that Congress legislatively 
inject itself into the functions of these 
regulatory agencies, which, as the Sen- 
ator knows, are quasi-judicial in nature, 
and prohibit the consideration of hun- 
dreds of millions of dollars in benefits 
which Congress has voted, in reaching, 
as the Senator has said, fair and reason- 
able rates for the consumer to pay and 
a fair and reasonable return on invest- 
ment. 

Let me go one step further. This 
flowthrough is not automatic. If as a 
result of these benefits the return on in- 
vestment should go above a ceiling which 
the regulatory agency considers fair and 
reasonable, it would operate to reduce 
the rates. But in the case of a utility 
that was not in a very strong profit posi- 
tion and for which this investment credit 
did not provide a profit in excess of what 
was considered to be a fair and reason- 

able return on investment, the flow- 
through would not occur. 

But what the present law permits, and 
indeed what the statute requires, is that 
the Federal Power Commission take into 
consideration all the operating costs and 
operating revenues and determine what 
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is a fair rate of return on investment on 
the one hand, and, in consequence there- 
of, what is a fair and reasonable rate for 
consumers to pay, on the other. 

Mr.McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. McCLELLAN. As of now, are 
not the regulatory agencies which have 
supervision of rate fixing required to 
take into account the basic investment 
involved, together with operating costs, 
in fixing a rate that will yield a fair re- 
turn on the basis of that investment? 

Mr. GORE. That is true. 

Mr. McCLELLAN. How would this 
provision change that? They are the 
ones to look into each case. Congress 
cannot do it. I do not want to change 
that rule. That is what I am talking 
about. 

Mr. GORE. To answer the Senator’s 
question, let me answer it, not in my 
words but in the words of the bill: 

Accordingly, Congress does not intend that 
any agency or instrumentality of the United 
States having jurisdiction with respect to a 
taxpayer shall, without the consent of the 
taxpayer, use— 

(2) in the case of any other property, any 
credit against tax allowed by section 38 of 
such Code, to reduce such taxpayer's Federal 
income taxes for the purpose of establishing 
the cost of service of the taxpayer or to ac- 
complish a similar result by any other 
method. 


That means the regulatory agencies 
are prohibited from taking into consid- 
eration the tax benefits from the invest- 
ment credit in arriving at what is a 
reasonable and fair return on invest- 
ment or what are fair and reasonable 
rates for consumers to pay. 

Mr. McCLELLAN. I merely wished 
to make the observation that I do not 
want to change the present practice, the 
present rules, the present standards of 
measurement. 

Mr. GORE. Nor do J. 

Mr. McCLELLAN. I believe they are 
right as they are. If the bill seeks to 
change them, if it seeks to change that 
practice, I would have to look with dis- 
favor upon it. 

Mr. GORE. The Senator reaches the 
same conclusion that I have reached. 

Mr. McCLELLAN. I do not want to 
see discrimination practiced. If the 
commissions now are favoring one by 
granting relief, and not to the other, 
I am opposed to it. I want to correct 
that situation. 

Mr. GORE, I thank the Senator. 

Mr, ANDERSON. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. ANDERSON. The Senator from 
Arkansas is asking what the law is. The 
legislative history is clearly established. 
The House wrote the legislative intent in 
its report. The Senator from Oklahoma, 
Mr. Kerr, presented the situation to the 
Senate and the Senate affirmed it. How- 
ever, the regulatory agencies said, “We 
do not care what Congress said. We are 
going to do it our way.” 

If Senators wish to have it the way the 
law provides, they should stand with 
the bill. If they want to stand with the 
bureaucrats, they should vote for the 
amendment. 
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Mr. GORE. Mr. President, I apolo- 
gize to the Senate for taking so much 
time. However, this is a very important 
measure. It involves hundreds of mil- 
lions of dollars annually. This provi- 
sion in the bill would deny benefits to 
consumers. That is why I take some 
time. I hold in my hand a decision of 
the Federal Communications Commis- 
sion. Let me read what the decision 
says: 

7. The comments have dwelt at some length 
on the so-called legislative intent behind the 
investment tax credit and many of them 
have implied that the Commission is pre- 
cluded by such legislative intent from judg- 
ing the appropriate accounting on the merits 
in accordance with sound public utility reg- 
ulatory principles. We do not agree with 
this implication. It appears to us on the 
contrary that Congress fully intended that 
the tax legislation here involved should fit 
into the normal regulatory scheme. 


Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. GORE. Not just now. I shall 
yield presently. I read further from 
point 10: 


10. The question may well be asked as to 
how Congress intended the tax credit to 
be an investment incentive to utilities if 
the entire amount is to be passed along to 
consumers in the form of lower rates. The 
answer, of course, is that in most cases it 
will not all be passed on even under the 
“flowthrough” principle. Only in the case 
of a utility which has already reached the 
upper limits of a reasonable rate of return 
is such a result possible, and even then 
rates cannot be reduced to give immediate 
effect to the reduction in taxes. In the 
case of marginal utilities, such as some rail- 
roads, for example, it may well be that none 
of the amount will be passed on to the con- 
sumer. It is this factor, present to some 
degree in the case of most utilities, of pro- 
viding the means of increasing earnings 
and making it easier to obtain capital, both 
directly through retained earnings and in- 
directly through rendering its securities more 
attractive to investors, that constitutes the 
real incentive. 


I will read one further point, and then 
I shall read the conclusion: 


It is our view that the investment tax 
credit represents a reduction of income taxes 
and should be so recorded in the accounts. 
The Revenue Act of 1962 specifically pro- 
vides that the Federal income tax liability 
shall be reduced by the amount of the in- 
vestment tax credit. The amount of the 
tax due the Government is determined after 
deductions of the credit. 


Now I come to the conclusion: 

We conclude that the proper accounting 
with respect to the investment tax credit 
arising from both owned and leased prop- 
erty is to account for it as a reduction in 
income taxes and let such reduction flow- 
through to operating income. As stated in 
the Notice of Proposed Rule Making in this 
proceeding, we have interpreted all of our 
uniform systems of accounts as presently 
requiring “flowthrough” accounting. Con- 
sequently, no amendments to our systems of 
accounts will be ordered herein. 


Mr. McCLELLAN. From what is the 
Senator reading? 

Mr. GORE. From a decision of the 
Federal Communications Commission. 
I could read from a decision of the ICC 
or the Federal Power Commission. The 
Chairman of the Federal Power Commis- 
sion has asked Congress not to inject 
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itself into ratemaking cases, many of 
which are pending now before this quasi- 
judicial body. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. ANDERSON. What the Senator 
has said bears out what I have been try- 
ing to say. The Federal Communica- 
tions Commission knew clearly what 
Congress intended. It said, “We do not 
care what Congress intended. We will 
do it the way we want to do it.” 

They do not pay any attention to the 
clear evidence. The House report was 
amply clear. The statement of the Sen- 
ator from Oklahoma on the floor of the 
Senate admits of no misunderstanding. 
That is what is in the bill. The bureau- 
cratic agencies went ahead and did what 
they wanted todo. Therefore, the House 
slapped them with this language. It is 
the only way in which it can hold them 
in line when they violate the clear in- 
tent of Congress. 

Mr. GORE. I respect the opinion of 
the senior Senator from New Mexico. I 
must say, however, that his statement is 
entirely incorrect. There is room for ar- 
gument as to what the legislative intent 
was. The Senator has made one argu- 
ment. Not only did the Senator in 
charge of the bill in colloquy with me 
make the intent perfectly plain that the 
benefits—which, incidentally, I thought 
never should have gone to regulated 
utilities anyway—would be passed 
through to the consumers. Moreover, 
the late Senator Kerr made it perfectly 
plain that the benefits would be passed 
through to the consumers. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. GORE. I yield. 

Mr. DOUGLAS. I wish to corroborate 
what the Senator from Tennessee has 
said. I refer Senators to the CONGRES- 
SIONAL Recorp for August 28 and Sep- 
tember 4 of 1962, when the Senator from 
Wisconsin was raising the very same 
question about these very points, and 
was about to offer an amendment to 
strike out this language. The Senator 
from Oklahoma rose and said that the 
amendment was not necessary, because, 
of course, in the case of these utilities, 
the utilities would of course pass the ben- 
efits through. 

It was on that assurance that the Sen- 
ator from Wisconsin did not press the 
amendment which he is now pressing. 

Then the bill went to conference. The 
language was continued. Then the Sen- 
ator from Oklahoma came back with ex- 
actly the opposite statement, when it 
was too late for us to change this pro- 
vision, because the Senate had either to 
accept or reject the revenue bill as a 
whole. 

We could not amend it. But when the 
issue had been before the Senate, we had 
been given assurances that it was not 
necessary, because the savings would be 
passed on. After the provision was firm- 
ly embodied in the bill, we were then 
told exactly the opposite. So to the de- 
gree that we want to give weight to the 
legislative history, the legislative history 
on the floor of the Senate is at least as 
important, so far as the Senate is con- 
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cerned, as the statement of the man- 
agers as they returned from conference. 

Mr. ANDERSON. Mr. President, will 
the Senator yield for 1 minute? 

Mr. GORE. If the Senator does not 
mind, I should like to read what was 
said on August 27, 1962, by Senator Kerr. 

Mr. ANDERSON. While the Senator 
is looking for that statement, I should 
like to make a brief comment. 

Mr. GORE. I will not yield just now. 
Senator Kerr said: 

With reference to that section, I say to the 
Senator from Tennessee that the benefits 
would go to the consumers, not the gas pipe- 
lines. If the Senator from Tennessee were 
aware of the facts in the case, the rules and 
regulations of the Federal Power Commission, 
and the applicable law, he would have known 
that. The interstate gas pipeline carriers 
are a regulated utility, and under the oper- 
ations of the Federal Power Commission, any 
saving effected by them reduces their rate 
base. 


That was said to me, standing here, by 
the distinguished and late beloved Sena- 
tor Kerr, standing over there. 

Mr. DOUGLAS. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 

Mr. DOUGLAS. Senator Kerr re- 
peated the same statement to the Sena- 
tor from Wisconsin [Mr. PROXMIRE] on 
the following day, August 28, and on Sep- 
tember 4 he said it again. So we had 
three assurances that the saving would 
be passed on. 

It was only when the bill came back 
from conference that a contrary state- 
ment was made. 

Mr. ANDERSON. The statement made 
by the Senator from Illinois is exactly 
correct. I agree with him completely. 
I have no quarrel with it. I have no 
quarrel with what the Senator from Ten- 
nessee is saying. I regret that there 
is confusion on the subject. But I wish 
to explain the reason why I think the 
House inserted language which it was 
felt clearly set forth its history, which is 
somewhat different from ours. The 
House requires written reports, and the 
Senate does not. It was felt that the 
House language was somewhat binding, 
and that Senator Kerr’s statement on 
the floor of the Senate, after the con- 
ference had agreed that this meant a 
certain thing, was binding also. I ad- 
mit that there is a difference between 
them, The Senator from Illinois, so far 
as this question is concerned, stated the 
situation exactly as it was. 

Mr. DOUGLAS. I thank the Senator 
from New Mexico. 

Mr. GORE. Permit a lawyer from 
Tennessee, of very limited learning, to 
express the view that a colloquy on the 
floor of Congress does not take prece- 
dence over a statutory provision of law. 
Neither does a committee report. Where 
is the residual grant of power? Where 
do we find the statutory authority—in- 
deed, the statutory responsibility—for 
taking into consideration the position 
of the utilities in arriving at rates fair 
and reasonable for the consumer and 
a fair and reasonable return on the in- 
vestment? We find it in the statutes 
enacted by Congress before this colloquy 
occurred; and this colloquy did not re- 
peal any of those laws. All that Con- 
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gress did in 1962 was to pass a law pro- 
viding tax benefits called investment 
credit. 

Now another tax bill is before Con- 
gress. It contains a legislative measure 
which would prohibit the Federal Power 
Commission from taking these benefits 
into consideration for the purposes of 
fixing rates for consumers or determin- 
ing a fair rate of return on investment. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield at this point? 

Mr. GORE. I yield. 

Mr. McCLELLAN. It strikes me that 
possibly everyone has about the same 
objective in mind with respect to this 
proposal. I should think that no one 
would want to deny to regulatory bodies 
the right to take into account the in- 
vestment involved, the cost of operat- 
ing, and so forth, to arrive at a fair 
rate of charge to the consumer or user. 
Since statements have been made on 
the floor that caused some confusion, 
I should think, since possibly regulatory 
agencies have made some interpretations 
of their own, and the House feels the 
agencies are not carrying out the intent 
of Congress and the intent of law, that 
it might be well for this matter to go to 
conference, and let Senators who have 
the responsibility and the knowledge, 
after conferring with the House con- 
ferees, work out some language on which 
agreement would be possible. My 
thought is that a vote for the amend- 
ment of the Senator from Wisconsin by 
the Senate would throw the question 
into conference. 

Mr. GORE. That is correct. 

Mr. McCLELLAN. I do not know what 
the outcome would be; I am not pre- 
pared to say. I have reached no con- 
clusion about it. But it occurs to me 
that it should be possible in conference 
to work out language that would pre- 
scribe what should be done, what I think 
Congress intends should be done, and at 
the same time not permit regulatory 
agencies to ignore or disregard the in- 
tent of Congress. I think something 
could be written into the conference ver- 
sion to get the job done. I do not know 
any other way to do it. If this language 
is not satisfactory, or if there is some 
real objection to it, let us get the matter 
into conference and see if something 
can be worked out. 

Mr. GORE, I thank the Senator from 
Arkansas. 

Mr. PROXMIRE. The senior Senator 
from Arkansas has put his finger on the 
crux of the amendment and has made 
the strongest argument for it. He does 
not want to vote for a change in the 
present situation; or if there is to be a 
change, he feels that, at least, the con- 
ferees ought to have an opportunity to 
discuss it. The way to accomplish that 
is to vote “yea” on the amendment. 

Under the present bill, regulatory 
agencies have no discretion. They are 
compelled, forced, required, mandated, 
to prohibit or prevent a passthrough. 
They cannot pass through 1 percent, 2 
percent, 3 percent—or any investment 
credit. They are compelled by law. 
This is direct dictation by Congress to 
the Federal Power Commission and to 
the other Federal agencies and, I think 
inferentially, to the State agencies. 


I should like to make one or two other 
points. The Senator from Louisiana has 
argued that the gas pipelines and oil 
pipelines do not really have an oppor- 
tunity to take advantage of the invest- 
ment credit. He said their competition 
can get it, but they cannot get it. Oil 
and gas pipelines are regulated. Why 
are they regulated? Why did Congress 
decide to place oil and gas pipelines un- 
der regulation? Because they are vest- 
ed, to some extent, with a character of 
monopoly. If it were not for the fact 
that they are regulated by the Federal 
Power Commission, they would be in a 
position, on the basis of the judgment 
of Congress—not of Members of Con- 
gress, but the judgment of Congress—to 
charge rates that would be excessive. 
Competition alone is not enough to keep 
the rates charged by oil and gas pipe- 
lines within reason. 

Mr. MONRONEY. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MONRONEY. It is true that this 
provision was passed to make certain 
that independent producers would have 
Pipelines available to carry their oil to 
Market. But the real purpose was to 
protect carriers owning pipelines, so that 
every producer in the field, whether the 
line was owned by the producer or not, 
would have the same right on a per- 


That is why I feel that the Senator’ 8 
amendment would deny to carriers or 
transportation facilities, which are in 
competition, an opportunity to provide 
service on a basis that would be profitable 
to them and also to furnish service at 
a reasonable rate. 

Mr. PROXMIRE. Let me say to the 
Senator from Oklahoma that existing 
law and this amendment do not deny the 
and the gas pipelines any- 
merely provide that they must 
eir case before the regulatory 
a majority of them have not 
to convince the Commission. 
INRONEY. But they have al- 
ided this question. We are not 
about letting the regulatory body 
that. Two have agreed and three 
opposed doing what I thought the 
had in mind when it previously 
t with the tax credit—namely, pro- 
vide it as an incentive for the construc- 
tion of additional lines and for improve- 
ment of their plants. 

If none of the investment credit is to 
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to proceed without the benefit of the tax 
credit 


Mr. PROXMIRE. But these com- 
Panies do not regard it as an adequate 
incentive or as a sufficient amount to 
really constitute such an incentive. 
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Mr. MONRONEY. Who determines 
that question? These companies are in 
competition, and the rates they charge 
must be competitive rates, regardless of 
the views of the commissions as to what 
rates should be established for the pipe- 
lines, the truck lines, or the railroads. 
These companies have to meet the low- 
est rate that one of their competitors 
quotes; and today most of the rate cases 
taken before the Interstate Commerce 
Commission are based on attempts to 
set rates too low, so low that the com- 
panies cannot even continue to operate, 
much less obtain a reasonable return on 
their investments. 

Mr. PROXMIRE. But absolutely noth- 
ing in either existing law or the amend- 
ment would require that the tax credit 
be passed through and not be retained 
by the companies if the rates established 
by the regulatory commissions were not 
adequate and sufficient to provide a rea- 
sonable or fair return on the investment 
and were not sufficient to enable the 
companies to continue to operate. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. DOUGLAS. I believe this ques- 
tion has been before Congress ever since 
the Moore bill was under consideration— 
in other words, for approximately 17 
years. It has also been before the Fed- 
eral Power Commission and before the 
Supreme Court. 

It is true that one of the purposes of 
regulating the pipelines was to give them 
a common-carrier status. But accord- 
ing to the Supreme Court, that was not 
the only purpose. In the Phillips case, 
the Supreme Court held it was also a 
proper function of the regulatory body 
to consider what was a reasonable rate 
of return; and behind that reasoning 
there was a solid base of economic fact; 
namely, that once a pipeline is hitched 
up to the original source of supply and 
once it connects with the distributing 
company at the other end, it is, in effect, 
a monopoly—in other words, that there 
— no possibility of building a competing 

ne. 

We fought out this issue on the floor 
of the Senate. The late Senator Kerr 
was so strong that we were unable to 
overpower him here. But the Supreme 
Court clearly stated, in connection with 
this matter, that this is a proper func- 
tion of regulation. 

So regardless of the action taken by 
the Senate or the action taken by the 
Commission—which had some very 
strange things happen to it, it is clear 
that the Supreme Court determined, as 
the law of the land, that that function 
is included in the provision of this reg- 
ulatory function. 

Mr. MONRONEY. But a pipeline 
which, in Oklahoma, obtains its gas for 
approximately 12 cents, charges 15 
cents for it when it turns it over to the 
distributing company in Washington, 
D.C., or in Rockville, Md.; and the dis- 
tributing company charges the con- 
sumers about $1.50 for it. At least, that 
is about what I pay for the gas used in 
my home. The result is that the large 
profits are made by the distributing 
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companies; the pipeline companies make 
a very small amount. 

This bill would not affect the Public 
Utilities Commission of the District of 
Columbia; and the Senator from Minne- 
sota says there is no corresponding com- 
mission in Minnesota. 

I do not know whether there is one in 
Wisconsin. 

So, when natural gas passes through 
the lines of the pipeline company and is 
delivered to the local utility, the dis- 
tributing company, it is clear that no 
provision of this law would require that 
the tax credit be passed on to the con- 
sumers. Certainly I do not want the re- 
sult of this measure to be the further en- 
richment of the distributing companies, 
which now are charging for the gas they 
deliver to the consumers 10 times the 
price the pipeline companies charge 
when they sell the gas to the distributing 
companies in the cities. 

Mr. PROXMIRE. I assure the Senator 
that the Wisconsin Commission will re- 
quire them to pass it on. The pipeline 
companies are allowed a fair return, and 
they will be required to pass on this tax 
credit. 

Mr. MONRONEY. This law has been 
in effect since 1962. What have been the 
rulings of the Wisconsin Public Service 
Commission as to the passthrough of the 
tax credit, as an incentive for increased 
investments in plant and facilities? Cer- 
tainly that was the purpose; and I feel 
sure that the members of the commis- 
sions are smart enough to have realized 
that and, therefore, to have set the rates 
high enough to enable the companies to 
do that, or else not have required the 
passthrough to be made. 

Mr. PROXMIRE. Only a few of them 
have required the passthrough to be 
made, but some of them have. 

Mr. MONRONEY. So there is no as- 
surance that if this measure is enacted— 
although at present it affects only the 
Federal Power Commission and only the 
long-line transmission facilities—the 
Commission will say. We will require the 
transmission companies to reduce their 
rate by 1 cent, but we will not require 
the local distribution companies to re- 
duce the $1.50 rate they charge the con- 
sumers in the cities“ with the result 
that the transmission companies get only 
about 7 cents of the total. A great deal 
more is charged to distribute the gas 
from Rockville, Md., to the Senator’s 
home or to my home, or even to distant 
parts of Bethesda, than the charge made 
for transporting the gas from distant 
parts of Oklahoma or Texas to the city 
gate of Rockville, where the pipeline 
hooks up to the local distribution line. 

Mr. PROXMIRE. But the experience 
in Wisconsin—and I hope the Senator 
will agree that others have had the same 
experience—is that the regulation by the 
State commissions is at least as strict, 
and generally is stronger, than that by 
the Federal Power Commission, in seeing 
to it that the companies are allowed to 
earn a fair return. 

Mr. SYMINGTON. Mr. President, 
will the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 
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Mr. SYMINGTON. I thank the Sena- 
tor from Wisconsin for yielding. He al- 
ways impresses with his clarity. 

Tonight much is being said about pipe- 
lines. I ask whether this amendment 
also embraces other transportation, in- 
cluding railroads. 

Mr. PROXMIRE. It will embrace 
them and also the bargelines and the 
buslines and the oil pipelines and the 
gas pipelines and the interstate trans- 
mission lines—depending, of course, on 
what the Commission does. 

Mr. SYMINGTON. I ask about rail- 
roads at the moment. 

There are many railroads which have 
been in bankruptcy. 

Some for many years were in bad fi- 
nancial condition. Many need addi- 
tional, or improved, rolling stock and 
maintenance of way. 

As I understand it, this measure is 
designed to be tax incentive legislation. 
Suppose the railroads—understanding 
the view of economists about the im- 
portance to the overall economy of hard 
capital investment, and believing that 
the Government was sincere when it 
said the purpose of this legislation is to 
present this form of investment incen- 
tive—decided they would spend a large 
amount of money to improve their roll- 
ing stock, or improve their maintenance 
of way? 

If they first expended this money, ac- 
cepted what the Government said, used 
their needed money to improve the econ- 
omy through this hard line investment; 
then after they had risked, despite their 
relatively poor capital structure, to im- 
prove the road, the Government under 
the amendment could come in and say, 
“We are sorry. You cannot maintain 
this tax advantage we said we gave you 
even though you had the courage and 
the wisdom to make the investment. We 
must now take that money and give it 
back to your customers.” 

Mr. PROXMIRE. Does the Senator 
have faith in regulatory bodies or not? 

Mr. SYMINGTON. I do not believe 
that is the answer at all. I have seen 
regulatory bodies consistently criticized 
at times by the utilities for being against 
the utilities; and regulatory bodies where 
the opposite criticism was expressed. 

Therefore why leave it up to the regu- 
latory body, to a point where that body. 
can nullify the Government promise 
which originally was the reason for the 
investment. 

I do not know some of those indus- 
tries. But in the case of the railroad in- 
dustry, where one might be operating on 
a thin line, the regulatory body would 
have the right to say, “Despite what the 
law says, we are not going to allow you 
to keep this money. You must give it 
back to the consumer.” 

Mr. PROXMIRE. That is the heart 
and soul of the argument mesde by the 
Senator from Louisiana, which is ex- 
actly opposite. The railroads are get- 
ting the benefit of that operation. 

Mr. SYMINGTON. The Senator 
from Louisiana was talking about pipe- 
line conditions in his own State. I am 
talking about a different industry. 

Mr, PROXMIRE. He is talking about 
the national situation, that railroads are 
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enjoying the benefit of the investment 
credit although the gas and pipeline in- 
dustries are not. They do not use invest- 
ment credit. 

I believe the Senator from Louisiana 
has a good point, but what the ICC is 
doing perhaps is wise. It recognizes that 
the railroads, as the Senator from Mis- 
souri has indicated, have not been doing 
very well, and therefore it is perfectly 
proper and permissible and morally 
right under the circumstances to see 
that they get full and complete benefit 
of the investment credit. 

As the Senator has said, profitable in- 
dustries can take advantage of monopo- 
listic power. They may be able to use 
the power to extort a relatively high 
price. But the regulatory body can pre- 
vent this and see that the benefit is 
passed on to the consumer. This is the 
best way by far to see that the invest- 
ment credit does what it is designed to 
do; because lowering the rates stimu- 
lates business, and of course the utility 
has reason to buy equipment; and this 
3 the only basis on which the utility will 

o so. 

Mr. SYMINGTON. The Senator 
from Wisconsin says, Of course the 
utility,” or “Of course somebody will buy 
the equipment.” I have had experience 
in deciding whether to buy equip- 
ment 

Mr. PROXMIRE. That is because 
the Senator’s market was assured. 

Mr. SYMINGTON. It was seldom as 
clear cut as the Senator from Wiscon- 
sin would make it. 

Mr. PROXMIRE. The Senator has 
had great experience in business. Of 
course, it is right to say that people will 
do it. All I was trying to say is, if there 
is an assured market, under these cir- 
cumstances, if you lower the rate in a 
utility situation, we can usually get some 
elasticity to sell more. 

Under these circumstances if you do 
not sell more you are not going to be 
able to provide additional service. 

Mr. SYMINGTON. We might find 
people believing the Government was 
sincere in calling this a tax credit, would 
be rewarded for the risk of additional 
investment by the regulatory body say- 
ing in effect, “We were only fooling, 
you shall pass it on to the consumer.” 

Mr, PROXMIRE. The Senator from 
Missouri is a fairminded person. Would 
he not agree that, just as there are 
some circumstances in which the invest- 
ment credit should not be passed on, 
there are also other circumstances, in 
which the investment credit should be 
Passed on? 

Mr. SYMINGTON. It would depend 
upon the premise of the agreement of- 
fered by the Government. 

Mr. PROXMIRE. It should be left 
within the discretion of the regulatory 
body so that it can permit the pass-on 
as circumstances seem appropriate or 
right. 

Mr. SYMINGTON. I understand the 
position of the Senator from Wisconsin. 
There is no Member of this body general- 
ly more logical. As I gather it, the Gov- 
ernment goes to these corporations, 
many of whom have a relatively difficult 
tax structure, and says, “We believe 
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the best place to pick the economy up 
is by investing in hard line units, con- 
struction, and so forth. If you will do 
that, we will give you a reward. That 
reward will be a tax credit, an incen- 
tive.” 

My worry is that, based on some peo- 
ple I have seen in these regulatory bod- 
ies, they would later say, We do not 
care what the Government said to you 
previously. We are now saying to you, 
pass it on to the consumer. There is 
no law to prevent that being done.” 

If I were a member of the board of di- 
rectors of a railroad, and was worried 
about my capital structure, then decided 
nevertheless, because of this tax incen- 
tive, to take a risk in order to have a 
better railroad—say more freight cars—I 
do not believe it would be fair for any 
regulatory board, after I had done that, 
to take my tax credit away. That is the 
thrust of my presentation. 

Mr. PROXMIRE. Is it not also true 
that there are two incentives, really, for 
purchasing equipment? One might be 
the investment credit. If we pay out 
$100,000 for the best equipment, we can 
take $7,000 off our taxes. That might 
be an incentive; but only provided the 
equipment was necessary. 

Mr. SYMINGTON. It would be. 

Mr. PROXMIRE. That would be an 
incentive for buying equipment. The 
second incentive, however, is certain. 
If through the passthrough, rates are 
lowered, expanded markets will make it 
desirable, profitable, and necessary to 
buy equipment to make it possible to per- 
form better service. 

Mr. SYMINGTON. But that was not 
a part of the deal. The regulatory body 
says, We did not really mean what we 
said about that tax credit. What we 
really did was to trick you into having a 
finer railroad than before. You have a 
finer railroad. Everyone is happy. 
Pass the tax credits on.” 

Mr. PROXMIRE. Let me say to the 
distinguished Senator from Missouri that 
the law has been on the books now since 
1962 and has been interpreted by Fed- 
eral regulatory agencies. The situation 
is settled. Unless Congress fools around 
with a change, as the present bill would 
provide, they will be able to predict what 
the situation will be in the future. That 
will be a certainty; and they would be 
able to act. 

Mr. SYMINGTON. I say with respect 
for the able Senator from Wisconsin, who 
in the fiscal and monetary fields has no 
superior in the Senate, that I was in the 
railroad business in the depression. 
There was hardly a railroad in the United 
States not in serious financial condition, 
if not already in bankruptcy. One of the 
reasons they stayed so long in that con- 
dition was that they could not find any 
incentive to improve their equipment. 
Let the Government carry out its agree- 
ment. That makes for good government. 

Therefore, as I have said, they are now 
facing other problems. There is active 
competition between trucking lines and 
barge lines. The more competition the 
better. If those companies make invest- 
ments because they are told by their Gov- 
ernment that if they make them they will 
receive tax credits, I do not believe that 
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any regulatory body should have the 
right arbitrarily to take away and, in 
effect, therefore, nullify the agreement 
that was made when they originally in- 
vested as a result of the promise of a 
tax credit. 

Mr. PROXMIRE. Does the Senator 
from Missouri accept the statement made 
by the Senator from Louisiana that rail- 
roads have been taking advantage of the 
investment credit under present law to 
modernize to a substantial extent, to 
expand, and to invest in a wholesome 
way? If that be true under present law, 
why change it? 

Mr. SYMINGTON. The answer to 
that question would be, first, that if the 
Senator should hold some of the various 
layers of stock of the railroads, even 
though they are doing better, he will have 
observed that they have a long way to 
go before there will be true reimburse- 
ment for investment, especially as 
against some of the other industries we 
both know about. I am glad the rail- 
roads are doing better. 

Mr. PROXMIRE. So am I. 

Mr. SYMINGTON. I hope that all 
business does better. 

On the other hand, a deal is a deal. 
If the offer is made to a railroad to the 
effect that, “We will give you a tax de- 
duction if you make a fixed investment 
in rolling stock or maintenance of way,” 
the Government ought not to let some 
ideological position of a member of a 
regulatory body nullify the agreement, 
made prior to the commitment of cash 
by the corporation in question. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield to the Sena- 
tor from Ohio. 

Mr. LAUSCHE. Is it or is it not a 
fact that existing law, which requires a 
movement through to the consumer of 
benefits, would preclude a utility from 
getting a fair return on its capital struc- 
ture? 

Mr. PROXMIRE. The Senator is ab- 
solutely correct. Furthermore, there is 
no compulsion in the present law or in 
the Proxmire amendment which would 
require the investment credit to be 
passed through. The subject is left 
within the discretion of the regulatory 
body, and the regulatory body has the 
duty and the responsibility to see that 
there is a fair return, as the Senator 
from Ohio has said. 

Mr. LAUSCHE. If the theory of those 
who oppose the position taken by the 
Senator from Wisconsin were accepted, 
would it not mean that, regardless of the 
liberality of the return, under no cir- 
cumstances would there be allowed to 
pass through to the consumer the bene- 
fits of the largess that we have given? 

Mr, PROXMIRE. I believe the argu- 
ment implicit in the question of the Sen- 
ator from Ohio is devastating. Regard- 
less of the largess, regardless of how ex- 
cessive it may be, regardless ot the 
advantage that the semimonopolies may 
have, the regulatory body would have no 
power at all, no discretion, to pass it on 
to the consumer. 

Mr. LAUSCHE. Until it is first shown 
ae has been a fair return to the 
u > 
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Mr. PROXMIRE. Under the commit- 
tee bill it could never be passed on. 

Mr. LAUSCHE. That is what I mean. 

Mr. PROXMIRE. Fair return or not, 
there must be a fair return on top of 
that. There is an extra or excessive re- 
turn. 

Mr. LAUSCHE. Under the theory of 
the opponents of the amendment of the 
Senator from Wisconsin, the utility 
would be guaranteed a fair return and, 
in addition, the concession which the 
Congress made to them by way of in- 
vestment credit. 

Mr. PROXMIRE. Absolutely. Mr. 
President, I shall take my seat and yield 
the floor in a moment, so that other Sen- 
ators can discuss the question on their 
own time. But the contrast between the 
amendment pending and the previous 
amendment, which was rejected by a 
close vote, is very sharp. 

On the previous amendment, a credit 
investment of only 3 percent was in- 
volved. On the pending amendment a 
7-percent credit is involved. Under the 
previous amendment the regulatory body 
could spread out the benefit to the con- 
sumer over the life of the asset. Under 
the pending amendment, the regulatory 
body would be prohibited from giving any 
of the 7-percent credit to the consumer. 
Regardless of the return, by law, by con- 
gressional dictation and declaration, it 
must all go to the utility stockholders. 

Mr. President, the hour is late. Ishall 
yield very briefly to the Senator from 
Oklahoma, and then I shall yield the 
floor. 

Mr. MONRONEY. If I correctly un- 
derstand the distinguished Senator, the 
Interstate Commerce Commission and 
other regulatory bodies could pass on 
cases or not. The ICC could require the 
railroads to pass through reduced rates 
the 7-percent credit on the investment 
that the railroads had made. Is that 
correct? 

Mr. PROXMIRE. As the Senator 
very well knows, far better than the Sen- 
ator from Wisconsin, the regulatory sit- 
uation is far different in relation to the 
railroads than in relation to public util- 
ities. But in general it would be im- 
possible under the committee bill for the 
ICC to decide whether or not the invest- 
ment credit should be passed on, whether 
part of it should be passed on, or whether 
it should be spread over the life of the 
asset. They have that discretion under 
present law. 

Mr. DOUGLAS. I do not wish to in- 
terrupt the Senator from Oklahoma—— 

Mr. MONRONEY. I appreciate the 
interruption of the Senator from Illinois. 

Mr. DOUGLAS. Is it not true that in 
the case of railroads which have very low 
earnings that there would not be the 
slightest reduction in rates? 

Mr. PROXMIRE. Yes, indeed. 

Mr. DOUGLAS. The ICC would not 
require that the credit be passed on, 
The ICC has never been accused of being 
hostile to the railroads. Quite to the 
contrary, it has often been called the 
agent of the railroads. I do not think 
there is any chance whatsoever that the 
earnings of a railway which has a low 
rate of earnings would be taken away 
from them and passed on to the users. 
On the contrary, I think in this case the 
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investment credit would be used to in- 
crease the earnings of the railroad. 

Mr. PROXMIRE. The Senator from 
Illinois is absolutely correct. The Sena- 
tor from Louisiana indicated as much 
earlier when he pointed out the differ- 
ence, in his judgment, between the 
friendly regulation of the ICC and the 
less than friendly regulation of the FPC. 

Mr. MONRONEY. The Senator has 
said that the amendment would permit 
the ICC, the FPC, and the CAB to pass 
through the investment tax credits. It 
seems to me that if such be the intent of 
the amendment of the Senator from Wis- 
consin, the long-range investments in 
railroads that we hope to bring about 
will be in jeopardy, because 10 years 
would elapse before an appeal would be 
completed in the courts. 

I do not think the ICC would make 
such a ruling, but there would always be 
a question of whether they would ever 
recapture the 7 percent which was en- 
acted as a so-called tax incentive. 

Mr. PROXMIRE. I read from the Fi- 
nance Committee report of February 
1963. The ICC feels that the law will 
be interpreted as it has always been 
interpreted. They will view Federal 
taxes, as they have in the past, as a part 
of the Federal taxation system. As the 
Senator from Illinois pointed out, the 
problem of the railroads is that in many 
cases they are not making an adequate 
return. In that case there is no chance 
that the investment credit will be passed 
on. Furthermore, in many cases the 
railroads wish to lower their rates. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. PASTORE. For the benefit of 
Senators who voted against the previous 
amendment of the distinguished Senator 
from Wisconsin—and this includes the 
Senator from Rhode Island, who, how- 
ever, now intends to vote for the amend- 
ment that is being proposed by the Sena- 
tor from Wisconsin—I believe that for 
purposes of clarity of record, we should 
show the distinction between the two 
amendments. 

Mr. PROXMIRE. Yes, indeed. 

Mr. PASTORE. As I understand the 
proposal, in instances in which the 3 per- 
cent was allowed to public utilities, there 
was a requirement to pass through the 
tax credits, but for no period shorter 
than the useful life of the property in- 
volved. Is that correct? 

Mr. PROXMIRE. The Senator is 
correct. 

Mr. PASTORE. But when it came to 
the second part, which has to do with 
the 7-percent investment credit, in that 
instance, in the way in which the com- 
mittee reported the bill, there is an abso- 
lute prohibition against it. 

Mr. PROXMIRE. Absolutely. That is 
the distinction. 

Mr. PASTORE. Therefore, it is fair 
for the Senator from Rhode Island to 
assume that preferential treatment is be- 
ing given to the pipelines? 

Mr, PROXMIRE. The Senator is cor- 
rect. 

Mr. PASTORE. Which was not the 
case in the first part of the amendment, 
no matter how we argue. There is a 
distinction between the two. 
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Mr. PROXMIRE. That is correct. 
So far as general business is concerned, 
it is in vigorous and complete com- 
petition. The competition is going to 
result in a substantial pass-through. 
There is no question about it. It is 
bound to. But with the oil and gas pipe- 
lines, where competition is at best im- 
perfect, there will be very little, if any, 
pass-through, and pass-through is ex- 
plicitly prohibited in the committee bill. 

Mr. MONRONEY. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. MONRONEY. This affects not 
only the pipelines, but oil, gas, railroads, 
trucks, and all the rest. By removing any 
requirement for passing through, we 
leave in jeopardy the 7 percent tax 
credit. I think it would be more honest, 
if we want to do it, to amend the bill 
and do away with the 7-percent credit as 
it affects these industries, because they 
are going to be in jeopardy. 

Mr. PASTORE. I think it is probable 
that it might affect the railroads or 
trucklines, but I feel whoever invented 
this amendment was not thinking about 
the railroads or the trucklines. I will 
venture a guess that he was thinking of 
pipelines. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. LONG of Louisiana. Mr. Pres- 
ident, it seems to me that Sen- 
ators who voted against the in- 
vestment credit proceed with poor grace 
when they undertake to tell us what 
Congress intended by the investment 
credit. If those Senators had their way, 
there would be no investment credit, so 
there would be no problem. Those who 
fought against investment credit under- 
take to tell us what Bob Kerr, RUSSELL 
Lone, and others meant when they voted 
for investment credit. 

I think I have some idea what was 
meant. The legislative history in the 
House is clear. The House intended all 
industry to get it. The bill so provided 
when it was reported on the House side. 
Senator Kerr, having made a contrary 
statement on the floor of the Senate with 
regard to the transportation industry 
and utilities, undertook to conform his 
legislative declarations to those of the 
House conferees when he brought the 
bill back from conference and they had 
agreed to what they meant. That is 
what I thought they meant. 

Now we hear the argument that we 
should not tell a regulatory agency what 
to do. This question need not be that 
complicated. We provided for all in- 
dustry, except the 3-percent regulated 
utilities—and we have taken care of that 
problem—that if one company made an 
investment of $1 million in new equip- 
ment, it was entitled to the exact credit 
of $70,000, which is 7 percent of $1 mil- 
lion. We said it was an incentive for 
industry to modernize plant and equip- 
ment and—since there was doubt as to 
the regulated industries—they could 
keep it. 

Suppose we take the attitude of the 
Senator from Wisconsin. He advocates 
leaving it up to each regulatory agency. 
A railroad is competing with a pipeline, 
one hauling coal and oil, and the other 
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transporting gas. The agency regulating 
the pipeline says it wants to make the 
Pipeline give back the credit it was given 
for making a $1 million investment in 
equipment, amounting to $70,000. The 
agency that regulates the railroad states 
that it is clear to it that the intention of 
Congress was to have the railroad mod- 
ernize, and it should keep the credit. 

I call attention to page 7 of the Wall 
Street Journal. The headline reads: 
“The First of 160 Freight Cars Ordered 
by Southern Pacific Came Off the Pro- 
duction Line Last Week.” 

There is the incentive to modernize 
the railroads. Why do the railroads 
want this section agreed to? They have 
a doubt about what would happen in 
the event the Federal Power Commission 
went to court with the pipelines and won 
the lawsuit against the pipelines and 
made the pipelines give up the invest- 
ment credit, not for the past, but for all 
time to come in the future. They think 
the ICC could be under pressure to do 
the same thing with regard to the rail- 
roads. So the railroads are worried. 
They would be glad to see their com- 
petitors taxed, and themselves go free, 
but they fear that they, too, may be 
taxed. So it is having a tremendous ef- 
fect. This backward industry is mod- 
ernizing. In an effort to see that the 
same thing does not happen to them, 
they would like to see the intention made 
clear. 

President Johnson made clear in his 
state of the Union message that there is 
nothing that is worse than to keep some- 
one in doubt. If a man is going to invest 
his money, and wants to ask a bank to 
finance him to the extent of $10 or $15 
million, he would like to know whether 
he is going to be allowed to keep the 
investment credit, or whether he will 
have to give it back. 

So far as the Senator from Wisconsin 
is concerned, he would leave him in 
doubt. In effect he says, ‘‘I do not think 
the ICC will do it in the case of the rail- 
roads.” How does the Senator know? 
All that would be necessary would be to 
have a President liberal enough to im- 
plement a liberal program and have the 
ICC do it. 

It is up to the Congress to say, When 
we passed the investment credit, we 
meant for you to keep the credit.” One 
can complicate the question all he 
wishes, but the question boils down to 
this: When we gave him the tax cut did 
we mean to put it in his pocket or to give 
it to somebody else? That is all the 
question involves so far as the invest- 
ment credit is concerned. 

I believe I have made it clear that, in 
my judgment, when Congress passes a 
law that has a tax consequence, Con- 
gress having previously established regu- 
latory commissions which are arms of 
the Congress, positive standards are 
established which set the general pattern 
that is expected to be followed; and we 
expect the agencies to take the situation 
from there. 

From time to time Congress has found 
it necessary to pass additional laws tell- 
ing them what to do. Clearly we would 
leave them in contention if we failed to 
act one way or the other. 
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To my mind, the worst thing about 
the amendment of the Senator from 
Wisconsin is that it would not settle the 
question one way or the other. If the 
Senator does not think there ought to be 
an investment credit, let him offer an 
amendment making it clear that the 
regulated industries will not get it. If 
he thinks they should have an invest- 
ment credit, let us say so, as we did 2 
years ago. 

Mr. SIMPSON. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. SIMPSON. In the order of the 
Federal Power Commission of January 
23, 1964, the dissenting opinion, as the 
Senator will recall, asked that they wait 
until Congress made the decision. 

As I understand the bill before Con- 
gress, the purpose of it is to stimulate 
industry and business transactions 
throughout America. The consumer is 
being thought of in the bill by virtue of 
the fact that he will receive tax credit 
in the tax deductions. The purpose of 
the 7-percent tax credit is to stimulate 
industry into putting money back into 
various businesses. 

Mr. LONG of Louisiana, The Senator 
is correct. More than twice as much 
gas can be carried in a 36-inch pipeline 
as can be carried in a 24-inch pipeline, 
and the difference in cost of construc- 
tion is slight, because both require the 
same right-of-way and the same invest- 
ment in many instances. The cost of 
building the larger pipeline would be 
about 10 percent more than the cost of 
the small pipeline, and it would carry 
100 percent more gas, which, on a unit 
cost basis, would benefit the company 
more. 

If a pipeline already exists, the com- 
pany can do what is called “looping the 
line.” Another pipeline is laid alongside 
the old one. In that case, the second 
pipeline is only about half as expensive as 
the first, with the result that the unit 
cost is greatly decreased. 

Let us take the case of two companies 
seeking to sell competing products. One 
wants to build a pipeline. Another 
wants to build a new tanker. Some of 
them cost $28 million in American ship- 
yards. Bigger tankers built in foreign 
shipyards would cost even more if built 
here. Is it fair that a tanker laying 
down residual fuel oil out of Venezuela 
should have a tax credit while the com- 
petitor that brings the product to mar- 
ket by rail or pipeline should be denied 
a tax credit? It seems to me that both 
should be treated the same way. We 
are trying to put them on the same com- 
petitive basis. We think the public can 
be served better by having the public 
determine which of the competing com- 
panies gives them a product at the best 
price. That is the way to do it, rather 
than to lay the heavy hand of Govern- 
ment on them. Someone is always try- 
ing to squeeze profits out of industry, 
rather than letting industries compete 
with one another. 

I am sure Senators will find that com- 
petitive conditions have done much more 
to reduce prices than almost any other 
factor. When the natural gas bill was 
being debated on the floor of the Senate, 
Senator Kerr made the prediction that 
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if the bill failed to pass the price of 
gas would go up. At that time the price 
of gas was 8 or 9 cents. Today it is 23 
cents. The price of oil, meanwhile, has 
gone down. That has happened through 
competitive conditions. When we en- 
courage competition between competi- 
tors, the public gets lower prices by 
virtue of the competition. Competition, 
after all, is the great leveler. The pub- 
lic has had far more price reductions as 
the result of competition than as the 
result of g else. 

Competition, after all, is the only jus- 
tification for our whole system of com- 
petitive, capitalistic system. We have 
gained more from competition and in- 
centive than from the Federal regula- 
tory hand. I submit that we should let 
all industries have the benefit, and not 
give an advantage to one and refuse to 
give it to another. Looking down the 
road for 20 years or so, as I have said, 
what we expect to have is a space age 

tion industry and a space age 
manufacturing industry. If we give an 
advantage to one and not to the other, 
one will fall behind. 

The PRESIDING OFFICER. The 
question is on agreeing to the second 
branch of the Proxmire amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the distinguished minority 
leader, the Senator from Illinois [Mr. 
DIRKSEN]. If he were present and vot- 
ing he would vote “nay.” If I were per- 
mitted to vote, I would vote “yea.” I 
therefore withhold my vote. 

Mr. KUCHEL (after having voted in 
the affirmative). On this vote I have a 
pair with the distinguished senior Sen- 
ator from Nebraska [Mr. Hruska]. If 
he were present and voting he would vote 
“nay.” If I were at liberty to vote, I 
would vote “yea.” I withhold my vote. 

Mr. HUMPHREY. I announce that 
the Senator from Nevada [Mr. Cannon], 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Alabama [Mr. HILL], 
the Senator from Massachusetts [Mr. 
KENNEDY], and the Senator from Texas 
Mr. YARBOROUGH] are absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Arizona [Mr. 
HAYDEN! would vote “nay.” 

On this vote, the Senator from Mas- 
sachusetts [Mr. KENNEDY] is paired with 
the Senator from Nevada [Mr. Cannon]. 
If present and voting, the Senator from 
Massachusetts would vote yea“ and the 
Senator from Nevada would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN], the 
Senator from Arizona [Mr. GOLDWATER], 
and the Senators from Nebraska [Mr. 
Hruska and Mr. Curtis] are necessarily 
absent. 

The Senator from North Dakota [Mr. 
Young] is detained on official business. 

The respective pairs of the Senator 
from Illinois [Mr. Dirksen], and that 
of the Senator from Nebraska [Mr. 
Hruska] have been previously anounced. 
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If present and voting the Senator from 
Nebraska [Mr. Curtis] and the Senator 
from Arizona {Mr. GOLDWATER] would 
each vote “nay.” 

The result was announced—yeas 42, 
nays 46, as follows: 


[No. 25 Leg.] 
YEAS—42 
Aiken Jackson Muskie 
Bartlett Javits Nelson 
Bayh Johnston Neuberger 
Burdick Keating Pastore 
Byrd, Va. Lausche Pell 
ase McCarthy Proxmire 
Church McClellan Ribicoff 
Clark McGovern Robertson 
Douglas McIntyre Russell 
Engle McNamara Scott 
Gore Metcalf Smith 
Gruening Miller Talmadge 
Hart Morse Williams, Del 
Humphrey Moss Young, Ohio 
NAYS—46 

Allott Ervin Mundt 

Fong Pearson 
Beall Fulbright Prouty 
Bennett ke Randolph 
Bible Hickenlooper Saltonstall 

Holland Simpson 
Brewster Inouye Smathers 
Byrd,W.Va. Jordan, N.C Sparkman 
Carlson Jordan, Idaho Stennis 
Cooper Long, Mo. Symington 
Cotton Long, Thurmond 
Dodd Magnuson Tower 
Dominick McGee Walters 
Eastland Mechem Williams, N.J. 
Edmondson Monroney 
Ellender Morton 

NOT VOTING—12 

Cannon Hayden Kuchel 
Curtis Hill Mansfield 
Dirksen Hruska Yarborough 
Goldwater Kennedy Young, N. Dak. 


So the second branch of Mr. Prox- 
MIRE’s amendment was rejected. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move that the Senate reconsider 
the vote by which the amendment was 
rejected. 

Mr. MANSFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HICKENLOOPER obtained the 
floor. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. HICKENLOOPER. Mr. Presi- 
dent, I yield to the Senator from Kansas, 
provided I do not lose the floor. 

DOUBLE TAXATION OF DIVIDENDS 


Mr. CARLSON. Mr. President, yes- 
terday the Senate by a close vote of yeas 
44 and nays 47 defeated an amendment 
which would have had the effect of re- 
taining in the tax law in modified form 
a portion of the relief granted against 
the double taxation of dividend income. 
This amendment offered by the distin- 
guished junior Senator from Kentucky 
Mr. Morton] on behalf of himself and 
our esteemed and able minority leader 
Mr. DIRKSEN] would have limited the 
amount of the present 4-percent divi- 
dend received credit to a $300 ceiling. 

It will be recalled that present law does 
not contain such a ceiling, but the offer- 
ing of the proposed ceiling represented 
a determined attempt to provide some 
compromise solution to the action of the 
Committee on Finance in repealing the 
credit outright. It was believed that in 
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this way we could at least retain in the 
Federal tax structure a modest recogni- 
tion of the need to alleviate, to a partial 
extent, the wrong done to American tax- 
payers who are willing to invest their 
savings for the betterment and growth 
of our American free enterprise system. 

It was my privilege to join the Senator 
from Kentucky [Mr. Morton] in speak- 
ing in behalf of this amendment. While 
the amendment was defeated, the close- 
ness of the vote encourages me to nope 
that possibly at some future time Con- 
gress will recognize again the inequity 
inherent in the double taxation of 
dividend income and again adopt 
remedial provisions in some form. 

Regrettably, it is too often concluded 
that dividend income is derived only by 
the so-called rich and that, therefore, 
the granting of tax relief against double 
taxation is preferential treatment for the 
rich. The truth of the matter is that the 
stake of the so-called rich man in the 
dividend-received credit is really less 
than the millions of Americans of more 
modest means who have saved and made 
equity investments in American private 
enterprise. The rich man has a flexi- 
bility in the conduct of his financial 
affairs that for a practical matter is not 
available to the vast majority of Amer- 
ican taxpayers who own shares in 
American business. 

At the time the dividend-received 
credit was first made a part of our Fed- 
eral tax structure in 1954, I supported 
the provision on the grounds of tax fair- 
ness to alleviate the impact of double 
taxation, on the ground that the pro- 
vision would encourage individuals to 
make equity investments in our free 
enterprise system, and on the ground 
that by encouraging both thrift and in- 
dustrial modernization we would be 
taking a significant step in the creation 
of better job opportunities and the 
avoidance of inflationary pressures. In 
supporting the provision in 1954, it was 
my hope that we would succeed in sub- 
sequent years in achieving a further 
liberalization of this credit so that it 
would be more adequate. Instead of a 
liberalization, the experience has been a 
persistent attack on the provision, par- 
ticularly in this body, so that today we 
find ourselves faced with the likely situa- 
tion that the provision will be removed 
from our tax law—at least temporarily. 

Treasury officials have been very dili- 
gent in their efforts to have not only the 
dividend-received credit removed from 
the law, but also to have the dividend 
exclusion removed from the law as well. 
In my judgment, the Treasury argu- 
ments substantiating this unwise posi- 
tion are erroneous at best and to a large 
extent even spurious. 

The Wall Street Journal for today, 
February 5, 1964, contains an excellent 
analysis of the Treasury arguments, 
written by Dr. Harley L. Lutz. Dr. Lutz 
is a distinguished economist who is 
highly respected for his sound views on 
tax policy and on the operation of our 
free enterprise system. So that Dr. 
Lutz’ comments may be made a part of 
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the record of this tax debate, I. ask 
unanimous consent that this perceptive 
article to which I have referred be 
printed as a part of my remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


TREASURY'S ARGUMENTS AGAINST DIVIDEND 
Tax RELIEF SUGGEST CONTINUING EMPHASIS 
ON EQUALIZING INCOMES 

(By Harley L. Lutz) 

Repeal of the dividend credit and exclu- 
sion, recommended by the President in his 
1963 tax program and included, as to the 
credit, in the bill passed by the House of 
Representatives, was supported by uncon- 
vincing, inconsistent, and even emotional 
arguments. The case advanced in favor of 
these provisions when they were under con- 
sideration in the 1954 revision of the In- 
ternal Revenue Code has now been repu- 
diated by both the Treasury and the Ways 
and Means Committee. The official defense 
of the present proposed action limps badly 
and it suggests the persistence of a concept 
of income taxation which views this tax as 
an instrument for the equalization of 
incomes, 

The dividend credit is a credit against 
the individual tax equal to the smallest of 
three criteria. These are: (a) 4 percent of 
dividends less the exclusion of $50, or $100 in 
a joint return if both spouses have dividend 
income; or (b) the income tax as computed 
with standard or itemized deductions; or (c) 
4 percent of taxable income. 

Two major points of justification were 
made in 1954. These were, first, that the 
allowances were a recognition of, and a first 
step toward, elimination of double taxation 
of income earned by corporations and dis- 
tributed to stockholders as dividends; and 
second, that such easing of the double tax 
burden would promote investment in equity 
capital. Secretary Dillon rejected these con- 
tentions in his testimony before the Ways 
and Means Committee and added some fur- 
ther points of attack. His statement in- 
cluded the following assertions: 

1. The dividend provisions are not an ef- 
fective remedy for double taxation.“ There 
is no consensus among economists and busi- 
nessmen on the issue of where the burden 
of the corporation income tax really falls. 
It is paid, initially, by the corporation out 
of its income, but there is controversy, un- 
fortunately, over whether it is recouped 
from consumers in higher prices, from work- 
ers in lower wages, or from stockholders in 
smaller dividends. 

The ramifications of the theorizing that 
has been engaged in on this subject cannot 
be explored here. It is pertinent to say, 
however, by way of brief summary, that 
much of the labor force is protected from 
shifting of the corporation income tax by 
ironclad wage contracts, and that wages are 
increased, not lowered, in each successive 
round of wage negotiations. Consumers are 
protected against such shifting by their free- 
dom of choice in the market, where they are 
not obliged to buy any particular article, or 
brand of article, unless in their opinion the 
price is right. They are further protected 
by the competition among producers who 
tend to charge what the traffic will bear re- 
gardless of taxes or other costs, and who are 
further kept in line by the competition of the 
nonprofit companies that comprise, at any 
given time, about one-quarter of all busi- 
ness corporations and sell upward of the 
same proportion of the total goods marketed. 
The stockholder has no defense against re- 
duction of dividends or against their failure 
to rise. He seems to be the most likely can- 
didate as bearer of the corporation income 
tax burden. 
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Just what is meant by an “effective rem- 
edy” is not made clear in Mr. Dillon’s state- 
ment, It has never been claimed that the 
4-percent dividend credit was a complete 
remedy. In 1954, the House bill carried a 
credit of 10 percent and it was suggested 
that this rate might later be advanced to 
15 percent. The Canadian allowance at the 
time was 20 percent. The conference bill 
set the credit at 4 percent. 

“2. Whatever double taxation exists is rel- 
atively more burdensome to low-income tax- 
payers than to high-income taxpayers.” This 
is a curious reason for denying to low-income 
taxpayers such relief as the credit might 
provide. Mr. Dillon argued that the reduc- 
tion of the corporation tax rate from 52 
percent to 47 percent (the House bill pro- 
vides 48 percent) would give as much or 
more relief to low-income taxpayers as they 
would get from the dividend credit. The 
argument misses the point entirely. Regard- 
less of the rate of individual or corporation 
income tax, taxpayers with dividend in- 
come are still bearing whatever double taxr - 
tion may exist as long as there are two taxes, 
whatever the rates may be. This burden 
cannot be swept under the rug by trading tax 
rate reduction for a denial of the credit. 

“3. The existing 4-percent dividend credit 
removes much more of the extra burden of 
double taxation for high-income stockholders 
than for low-income stockholders.” Again 
it may be asked why, even if this be the case, 
should the low-income stockholders be re- 
fused such relief as the credit would give? 
This argument says, in effect, that nothing 
should be done for the little stockholder be- 
cause it would do so much more for the big 
stockholder. More than once in the history 
of tax legislation, proposals that would bene- 
fit the low-income people have run aground 
on the snag of “the man with a million 
dollar income.” Bigness of income is always 
relative and a given income is big or little 
depending on whether we are looking up 
from the bottom or down from the top. 

It is enlightening to note the number and 
distribution of returns with tax reductions 
from dividend provisions in 1960. The data 
are given in the accompanying table. 

The revealing thing about the figures is 
not that 23,150 taxpayers in the adjusted 
gross income classes of $100,000 and above 
had total tax reductions of almost $59 mil- 
lion in 1960 by reason of the dividend pro- 
visions, but rather that way down at the 
bottom of the income scale more than 
1,100,000 persons had tax reductions by rea- 
son of these provisions. The amount was 
small for so large a number, only $28,864,000, 
but when total income is under $5,000 there 
can't be much in the way of dividends. The 
Treasury argument is that we must not give 
these little fellows their bite because that 
would give the big fellows their supper. 

“4, The 4-percent dividend credit has had 
no appreciable effect in stimulating the sup- 
ply of equity funds to corporations.” To 
begin with, no one, rich or poor, can supply 
equity funds to a corporation unless it in- 
vites that kind of money by offering stock 
for sale, Since World War II corporations 
have consistently relied on internal financing 
for some three-fourths of their capital re- 
quirements, and for various reasons they 
have given preference to debt rather than 
equity capital in their external financing. 

At this point the Treasury testimony does 
not square with all of the facts. It accepts 
the estimate of the New York Stock Ex- 
change that the number of shareholders rose 
from 6.5 million in 1952 to 17 million in 1962. 
Data are presented which show that corpora- 
tions, excluding banks and insurance com- 
panies, issued a total of $15.2 billion in 
stocks in the 8-year period 1946-53, which 
compares with a total of $26.3 billion in the 
8-year period 1954-61. Obviously, the sav- 
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ings from the tax provisions were not suf- 
ficient, even if the entire amount had been 
invested every year, to supply this huge total 
of equity capital. It is true, as the testimony 
states, that other sources of savings were 
drawn upon. It had to be for a boy can't do 
a man’s work. However, there is no justi- 
fication for arguing that the tax credit had 
little or no influence on the decisions of 
investors. It is impossible to ascertain how 
much of the tax saving was invested; but 
considering that the dividend credit was 
realized by persons who obviously had an 
investment bias toward stocks, it would be 
more reasonable to assume a substantial, 
rather than a negligible, reinvestment of the 
tax savings. 

The Ways and Means Committee did not 
accept the Treasury argument against the 
dividend exclusion although it was to the 
same effect as that against the credit, name- 
ly. that an exclusion of $50—or $100—would 
mean a larger tax saving for the high than 
the low income. On the contrary, the House 
bill carries an increase of the exclusion to 
$100—$200 for joint returns. The commit- 
tee report quotes with approval the Treasury 
line that the dividend credit has not pro- 
moted equity financing, and it extolls the 
increased exclusion on the ground that it 
“will tend to encourage a broader stock 
ownership among those with relatively small 
incomes.” The table above shows that for 
the adjusted gross income classes under 
$5,000, the dividend credit accounted for 
more of the tax saving than the dividend 
exclusion. 

The Ways and Means Committee report 
explains that repeal of the credit and dou- 
bling of the exclusion will provide $300 mil- 
lion in 1965 and thereafter and that this gain 
was used to reduce income tax at other 
points. The minimum standard deduction 
of $300, plus $100 for each dependent, is 
estimated to cost $320 million. The new 
deduction device was advocated on the 
ground that persons with very low income 
ought not to pay income tax. The level at 
which individuals should begin to pay in- 
come tax is not involved here, but it would 
appear from the coincidence of the above 
estimates that we have here a minor case 
of equalization of incomes rather than tax 
relief across the board. 

“5. The 4-percent dividend credit is a 
dead end approach.” The thought here is 
that a 4-percent credit does very little, but 
that a larger percentage credit, such as 15 
or 20 percent, would remove a still 
larger part of the burden of double taxation 
for high-income than for low-income stock- 
holders. It has been said above that, as- 
suming the existence of double taxation, as 
the Treasury argument does, there is double 
taxation as long as two taxes are levied on the 
same dollar of corporate income, regardless 
of the specific rates. A credit of 100 percent 
to the stockholder would correct the difi- 
culty, or an exemption to the corporation of 
dividends paid would do it. It may be that 
a remedy applicable at the stockholder level 
is not the best method. The fact is that 
we have chosen this method and there is 
nothing in the Treasury statement to indi- 
cate an intention to seek other solutions. If 
equity requires a full and satisfactory solu- 
tion we are moving backward in seeking to 
eliminate even the first limited step that 
has been taken toward fairer treatment. 

If the Congress and the Treasury are really 
worried about the tax break that the divi- 
dend credit gives to the high-income people, 
a crude remedy could be provided by setting 
a dollar limit on the credit. The tax law 
abounds with arbitrary limits and one more 
would not violate the precedents. Senator 
Dirksen has proposed a $5,000 limit, but a 
lower limit, say $3,000 or even $1,000, would 
make possible retention of the present inade- 
quate relief for persons in the low and 
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middle income groups. A limit of $1,000 
would be equal to a 4-percent credit on a 
dividend income of $25,000. 

Finally, it is clear that the case which the 
Treasury has sought to make against the 
dividend credit and exclusion is another of 
the many examples that prove tax rate pro- 
gression to be the great source of complexity 
and inequity. Elimination of progression 
would not get rid of double taxation but it 
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Mr. KUCHEL. Mr. President, will the 
Senator from Iowa yield? 

Mr. HICKENLOOPER. Mr. Presi- 
dent, I ask unanimous consent that I 
may yield to the Senator from California 
without losing my right to the floor. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

ORDER OF BUSINESS 


Mr. KUCHEL. Mr. President, while 
Senators are in the Chamber, and for 
their information, I should like to ask 
the distinguished majority leader what 
plans he has for the Senate for the re- 
mainder of the evening. I assume that 
the Senate will proceed to a yea-and-nay 
vote on the amendment which the able 
Senator from Iowa desires now to call up. 
May I inquire what the plans of the 
leadership are thereafter for the re- 
mainder of the evening and for to- 
morrow? 

Mr. MANSFIELD. It is my under- 
standing that the distinguished senior 
Senator from Iowa intends to ask for a 
yea-and-nay vote on his amendment. I 
understand that following that vote a 
conference report will be called up by the 
distinguished Senator from Alabama 
Mr. Sparkman]. If my understanding is 
correct, that will take only 2 or 3 minutes. 

Then an amendment is intended to be 
offered by the distinguished Senator 
from Minnesota [Mr. McCartuy], which 
may well call for a yea-and-nay vote, 
and which may also call for a motion to 
table. I think I should notify Senators 
ahead of time in that connection. 

Mr. McCARTHY. It should not take 
long to present the case. It is a clear 
case. Senators should know that. It 
should not require the long explanation 
that was made on the last issue. 

Mr. MANSFIELD. I hope that other 
amendments may be forthcoming, be- 
cause with the consent of the Senate the 
leadership would like to have the Senate 
remain in session until 10 o'clock, or 
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would remove the incentive, and the oppor- 
tunity, to pit the poor against the rich in a 
kind of fiscal class war which benefits neither 
the taxpayers nor the country. 


HOW DIVIDEND CREDIT AND EXCLUSION WORKED 
IN 1960 
The table below shows the number and 
distribution of 1960 tax returns which showed 
reductions in tax because of the dividend 
eredit and the dividend exclusion: 


thereabouts, to expedite action on the 
bill as much as possible. 

As of now, I cannot say what time the 
Senate will convene tomorrow. I wish 
to consult with the minority leadership 
to discuss the time of convening to- 
morrow. But it will not be later than 
10 o’clock, and it may be earlier. 

Mr. McCARTHY. The majority lead- 
er might announce that I am more or 
less committed to calling up tomorrow 
the so-called sick pay amendment, which 
has received some attention around the 
edges of the Capitol. 

Mr. MANSFIELD. I understand that 
there will also be ready for considera- 
tion the amendment of the Senator from 
Delaware [Mr. WILLIAMS! on oil deple- 
tion allowances, and also the Douglas 
amendment, which is another oil deple- 
tion amendment, and other amend- 
ments. 

Mr. CARLSON. Mr. President, will 
the Senator from Iowa yield? 

Mr. HICKENLOOPER. I yield. 

Mr. CARLSON. The Senator from 
Illinois [Mr. DIRKSEN] has left with 
me an amendment dealing with excise 
taxes on used automobile parts. He pre- 
sented the amendment to the committee; 
and I wish to bring it up in the Senate, 
before final action is taken on the bill. 

Mr. MANSFIELD. Mr. President, if 
the Senator from Iowa will yield further 
to me, let me say that I think the Sen- 
ate is to be complimented on the coop- 
eration it has shown in expediting to this 
extent up to this time, the action of the 
Senate on the bill. 

Mr. McCLELLAN. Mr. President, will 
the Senator from Iowa yield briefly to 
me? 

Mr. HICKENLOOPER. I yield. 

Mr. McCLELLAN. Let me ask wheth- 
er the Senator from Montana thinks the 
Senate will still be working on the bill 
on Friday. 

Mr. MANSFIELD. My guess is that 
the Senate will pass the bill by tomorrow 
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night; but if not by then, on Friday; or, 
if not on Friday, on Saturday; or, if not 
on Saturday, on Monday, or perhaps on 
Tuesday. 

But certainly we face the prospect of 
completing our action on the bill at some 
time. 

AMENDMENT NO. 408 


Mr. HICKENLOOPER. Mr. President, 
I offer the amendment which I send to 
the desk. It is amendment No. 408, and 
I offer it on behalf of myself and the Sen- 
ator from Illinois [Mr. Dirksen]. I ask 
that the amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the proper 
place, it is proposed to insert the follow- 
ing new section: 

SEC. . REPEAL oF MANUFACTURERS EXCISE Tax 
ON MECHANICAL PENCILS AND PENS. 

(a) Rxrral.— Section 4201 (relating to im- 
position of tax on pens and mechanical pen- 
cils, etc.) is amended by striking out sub- 
section (a). 

(b) TECHNICAL AMENDMENTS.— 

(1) The table of parts for subchapter E of 
chapter 32 is amended by striking out 

“Part II. Pens and mechanical pencils and 
lighters.” 
and inserting in lieu thereof 

“Part II. Mechanical lighters.” 

(2) The heading for part II of subchapter 
E of chapter 32 is amended by striking out 
“Pens AND MECHANICAL PENCILS AND LIGHT- 
ERS” and inserting in lieu thereof “MECHANI- 
CAL LIGHTERS”, 

(3) Section 4221 (relating to certain tax- 
free sales) is amended by striking out sub- 
section (f). 

(4) Section 4222(b) (relating to exceptions 
from requirement of registration) is amend- 
ed by striking out paragraph (4). 

(5) Section 6416(d) (relating to certain 
items taxable as jewelry) is amended by 
striking out “MECHANICAL PENCILS” in the 
heading and inserting in lieu thereof “CER- 
TAIN ARTICLES”, 

(e) EFFECTIVE Date—The amendments 
made by this section shall apply with respect 
to articles sold on or after the first day of 
the first month which begins after the date 
of the enactment of this Act. 


Mr. HICKENLOOPER. Mr. Presi- 
dent, on the question of agreeing to this 
amendment, I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HICKENLOOPER. Mr. Presi- 
dent, for the information of Senators, 
let me say now, before some Senators 
leave the Chamber, to attend to various 
and sundry other duties, that this 
amendment proposes that Congress abol- 
ish the manufacturer’s excise tax on me- 
chanical writing devices, approximately 
60 percent of which are used for the de- 
velopment of literacy among the school- 
children in the United States. 

I expect to take about 15 minutes to 
explain the amendment. I believe there 
will be a few questions about it; but I 
think the debate on the amendment can 
be concluded in approximately 15 min- 
utes. 


SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS—CONFERENCE RE- 
PORT 
Mr. SPARKMAN. Mr. President, will 


the Senator from Iowa yield briefly to 
me? 
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Mr. HICKENLOOPER. Mr. President, 
I ask unanimous consent that at this 
time I may yield to the Senator from 
Alabama, who, I understand, wishes to 
have the Senate take action on a con- 
ference report. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. HICKENLOOPER. Then, Mr. 
President, I yield to the Senator from 
Alabama. 

Mr. SPARKMAN. Mr. President, I 
submit a report of the committee of con- 
ference on the disagreeing votes of the 
two Houses on the amendments of the 
House to the bill (S. 298) to amend the 
Small Business Investment Act of 1958. 
I ask unanimous consent for the present 
consideration of the report. 

The PRESIDING OFFICER. The re- 
port will be read for the information of 
the Senate. 

The legislative clerk read the report. 

(For conference report, see House pro- 
ceedings of February 8, pages 2616-2617.) 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the report? 

There being no objection, the Senate 
proceeded to consider the report. 

Mr. SPARKMAN. Mr. President, at 
this time I shall not make a statement in 
explanation of the report. Instead, I call 
attention to the fact that yesterday I had 
printed in the CONGRESSIONAL RECORD a 
brief statement explaining it. It appears 
on page 1828 of yesterday’s issue of the 
CONGRESSIONAL RECORD. 

The conference report relates to small 
business investment companies. 

Mr. President, I request the adoption 
of the report. 

The PRESIDING OFFICER. The 
question is on agreeing to the conference 
report. 

The report was agreed to. 

Mr. SPARKMAN. I thank the Senator 
from Iowa for his courtesy in yielding 
for this purpose. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, to 
make certain structural changes with re- 
spect to the income tax, and for other 
purposes. 

Mr. HUMPHREY. Mr. President, will 
the Senator from Iowa yield to me? 

Mr. HICKENLOOPER. For what 
purpose does the Senator request me to 
yield? 

Mr. HUMPHREY. To enable me to 
ask a question. 

Mr. HICKENLOOPER. I yield to the 
Senator from Minnesota, for a question. 

Mr. HUMPHREY. Does the Senator 
from Iowa consider his rather erudite 
and scientific explanation of his amend- 
ment to be such as to indicate that a 
proper definition of the amendment 
would be that it relates to ballpoint 
pens? 

Mr. HICKENLOOPER. T have not yet 
come to a definition—erudite or other- 
wise—of that sort. If the definition is 
such as to be interpreted as relating to 
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ballpoint pens, I shall leave that to the 
Senator from Minnesota. 

However, Mr. President, the amend- 
ment does relate to devices available for 
use by the youth of our country in writ- 
ing. 


Mr. HUMPHREY. Will the Senator 
from Iowa say that this amendment re- 
lates to the excise tax on ballpoint pens? 

Mr. HICKENLOOPER. Oh, yes, in- 
deed; it does. 

Mr. HUMPHREY. In other words, 
the amendment goes right to the point of 
the ballpoint; is that correct? 

X Mr. HICKENLOOPER. Indeed it 
oes. 

Mr. SCOTT. Mr. President, will the 
Senator from Iowa yield briefly to me? 

Mr. HICKENLOOPER. I yield. 

Mr. SCOTT. The other day, I sat at 
the dinner table beside a gentleman who 
introduced himself to me, and told me 
that his name was Milton J. Reynolds. 
He said he was the inventor of the ball- 
point pen. I understand that he has 
traveled quite extensively, and that he 
still holds the record for an around-the- 
world trip by air. However, all that is 
aside from the point, which is that the 
ballpoint pen is properly defined, so I am 
informed, as a device for writing clearly 
and permanently, but which does not 
require the direct fluid flow of ink. But 
for which the ink is compressed and iso- 
lated in a cylinder, and operates for the 
life of the cylinder, which is readily 
replaceable. [Laughter.] 

Mr. HUMPHREY. Mr. President, I 
thank the learned and erudite Senator 
from Pennsylvania. 

Mr. HICKENLOOPER. I understand 
the ballpoint pen was invented approxi- 
mately 14 or 15 years ago by a citizen of 
Argentina, and was not developed in this 
country until the patents expired. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Iowa yield briefly to 
me? 

Mr. HICKENLOOPER. I yield. 

Mr. MANSFIELD. I supposed the 
Senator was answering the question 
which had been asked by the Senator 
from Minnesota. In that connection, 
let me say that I recall purchasing, 
approximately 15 years ago, one of the 
the Reynolds pens, and paying about 
$12.50 for it—and it did not work. 

Mr. SCOTT. Mr. President, recently 
I was sent a newspaper which contained 
an advertisement of ballpoint pens, and 
the date of the newspaper was in the 
1880's. 

Not until I met Mr. Reynolds recently, 
had I heard of him; but I understand 
that he still takes great pride in claim- 
ing that he is the inventor of the ball- 
point pen. 

Mr. HUMPHREY. Perhaps he has 
relatives in Pennsylvania. 

Mr. BENNETT. Mr. President, will 
the Senator from Iowa yield? 

Mr. HICKENLOOPER. Mr. President, 
first let me say that I do not mind being 
challenged in regard to legal points or 
technical points in connection with pro- 
posed legislation, but I do not like to be 
laughted at. 

6 on this time I yield to the Senator from 

Mr. BENNETT. Let me ask whether 
the Senator from Iowa is being chal- 
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lenged by some who bought ballpoint 
pens which did not work? 

Mr. HICKENLOOPER,. I am afraid 
I cannot say as to that. 

Mr. RIBICOFF. Mr. President, will 
the Senator from Iowa yield briefly to 
me? 

Mr. HICKENLOOPER. I yield. 

Mr. RIBICOFF. Those of us who have 
been proposing amendments have met 
with so little success, even though we 
have presented our amendments on the 
basis of logic and reason, that perhaps 
it now appears that the only chance of 
success for an amendment is to have its 
presentation based on humor. 

Mr. AIKEN. Mr. President, will the 
Senator from Iowa yield briefly to me? 

Mr. HICKENLOOPER. I yield. 

Mr. AIKEN. Let me ask whether the 
amendment is based on French lighters 
which are imported, and which sell for 
approximately 89 cents? 

Mr. HICKENLOOPER. No. 

Mr. President, I shall quickly explain 
the amendment. I have already stated 
that the explanation will take only a 
short time. 

The amendment relates to a serious 
situation. At present there is a manu- 
facturers excise tax of some 10 percent 
on manufactured writing instruments— 
such as pens and pencils, and including 
ballpoint pens. The evidence and the 
testimony are to the effect that more 
than 60 percent of all instruments of this 
sort are used by students, and that less 
than 40 percent are used by the general 
public. 

Writing instruments are of great im- 
portance; and in these days when orders 
and records must be made out in dupli- 
cate or in triplicate, the ballpoint pen 
seems to be indispensable and clearly a 
necessity. 

I am told that the total loss of tax 
revenue to the Treasury, if the amend- 
ment is enacted into law, will be—ac- 
cording to the facts and the testimony 
which has been adduced—approximately 
$5 million, relatively a small amount. On 
the other hand, this tax is in some ways 
a nuisance tax on devices which are sub- 
stantially a necessity in our society and 
in our educational system. 

I presume statistics could be produced 
that would vary the figures somewhat, 
but not much. I am told that the 
average price of fountain pens at the 
wholesale level, when all qualities are 
taken into account, is approximately 64 
cents. The average price for a mechan- 
ical pencil, some cheap and some better, 
is approximately 33 cents. They are 
certainly not luxuries; they are a neces- 
sity. Accordingly, this comes under the 
classification of a wartime revenue 
measure. 

Since the close of World War II, I have 
consistently voted for either reduction or 
abolition of wartime emergency excise 
taxes. I believe they are unjustified in 
peacetime. In various ways, they con- 
tribute to confusion, to difficulty, and toa 
substantial amount of unusual and un- 
due expense for those who have to col- 
lect the taxes and also to those who have 
to pay them. 

It is as simple as that, Mr. President. 
It is a question of whether we wish to 


2090 


continue the 10 percent manufacturers’ 
excise tax on a basic necessity used over- 
whelmingly by students in this country 
to advance their literacy—and I hope all 
Senators are interested in advancing 
literacy in this country—they are used 
in the educational process, in necessary 
business operations all over the country, 
and otherwise. 

Mr. RIBICOFF. Mr. President, will 
the Senator from Iowa yield? 

The PRESIDING OFFICER (Mr. Hart 
in the chair). Does the Senator from 
Iowa yield to the Senator from Con- 
necticut? 

Mr. HICKENLOOPER. I yield. 

Mr. RIBICOFF. I have listened with 
great interest to the figures given by the 
distinguished Senator; and although 
there was much banter about ballpoint 
pens, which have become such widely 
used writing instruments, the average 
cost of a ballpoint pen is 11 cents. 
Basically, as the Senator indicated, 60 
percent of these items are used by school- 
children, and when we consider that we 
are placing this tax on an item pur- 
chased mainly by schoolchildren, I think 
it is unjustifiable. 

The manufacturers of this particular 
type of instrument have to meet competi- 
tion from abroad, from countries like 
Japan and Germany, which sell the pen- 
cils in large numbers. 

I commend the distinguished Senator 
for bringing up this amendment which 
would cost, as I recall, between $5 and 
$6 million. I want to let the Senator 
know that I shall support his amend- 
ment. 

Mr. HICKENLOOPER. I thank the 
Senator from Connecticut. I do not 
mean to be facetious and I am sure no 
one needs to be facetious about the basic 
issue involved. It is serious to some 
extent. It is a small thing, but it is im- 
portant. This tax applies directly—and 
unwarrantedly, in my judgment—to a 
basic necessity not only to the educa- 
tional system of the country, but also to 
the business world. 

Mr.CARLSON. Mr. President, will the 
Senator from Iowa yield? 
rs HICKENLOOPER. I am glad to 

eld. 

Mr. CARLSON. We all remember that 
some years ago the post offices around 
the country used penholders with pen- 
points inserted in them, and a bottle of 
ink. We particularly remember that the 
point never worked. They are now be- 
ing replaced in large numbers by ball- 
point pens. I believe it is another good 
sign of what the Post Office Department 
has done, so I believe the amendment 
has a great deal of merit. 

Mr. HICKENLOOPER. 
Senator from Kansas. 

Mr. President, as far as I am con- 
cerned, I have nothing more to add. I 
do not know whether any other Senator 
wishes to be heard on this question. 

Mr. SPARKMAN. Mr. President, will 
the Senator from Iowa yield for a ques- 
tion? 
an HICKENLOOPER. I am glad to 

eld. 

Mr. SPARKMAN. I am very much 
interested in the Senator’s proposal. 
Because the Senator from Connecticut 
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has said that the average price of a ball- 
point pen was 11 cents, I am curious to 
know what the tax is on an individual 
pen. Is it 1 cent? 

Mr. HICKENLOOPER. The tax is 10 
percent. 

Mr. SMATHERS. The average tax, as 
I understand, according to the figures, is 
actually 1 percent, which will amount to 
$6 million. 

Mr. SPARKMAN. Yes. Over the 
years, the Senate Small Business Com- 
mittee has been urging the repeal of the 
wartime excise taxes. We have had this 
saving clause, as the fiscal situation 
might justify. These days get so long 
I forget about time—I suppose it was 
yesterday when we voted on the excise 
tax? 


Mr. SMATHERS. It was today. 
This morning. The first vote of the day. 

Mr. SPARKMAN. I thank the Senator. 
I had a hard time voting on that ques- 
tion. I voted against it. But I did it 
largely upon the assurance, and I un- 
derstand it has been given both by the 
House Ways and Means Committee and 
by the Senate Finance Committee, that a 
study will be made on the whole prob- 
lem, across the board, of excise taxes. 
It seems to me that when we get to a 
small item like this, involving such a 
small amount, in the nature of a tax 
on something that by no stretch of the 
imagination could be called a luxury but 
a necessity, it might be well to repeal it. 

On two or three different occasions, I 
supported the amendments offered by 
the Senator from Florida to repeal the 
transportation tax and various other ex- 
cise taxes that have been offered on the 
floor of the Senate. Little by little, we 
have taken off the excise taxes, and I 
feel rather inclined to support the 
amendment of the Senator from Iowa, 
even in the face of the premise by two 
committees to make a thorough study. 

Mr. HICKENLOOPER. I thank the 
Senator from Alabama for his encour- 
agement, 

Mr. President, I invite attention to the 
fact that the Senator from Alabama 
and I, ever since the end of World War 
II, have been studying the excise tax 
problem. We continue to study it. It 
so happens that this is a small tax. But 
it is a good start, and it is a completely 
worthy area in which to eliminate excise 
taxes. No one can claim that this item 
is a luxury. No one can claim that it is 
only for the rich to purchase. This is 
for “kids” in the main; this is for their 
education. The amount of money in- 
volved is not much. But in the aggre- 
gate, it will amount to something. It 
will amount to something on the basis 
of the price of the pens and pencils, and 
when sold in quantities will amount to a 
substantial sum of money. 

Mr. President, I yield the floor. 

Mr. SMATHERS. Mr. President, I 
shall be brief. When proposals for little 
repeals such as this were considered in 
committee, we finally reached the point 
where a Senator such as the able Senator 
from Connecticut [Mr. RIBICOFF] and 
others would offer an amendment of this 
character and would state that it would 
not cost much—only $6 million. The 
end result is a cost of $10 billion, for 
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the reason that if we wish to take off the 
excise tax on a ballpoint pen used by a 
child, it does no good if he cannot see 
in nis room to write with that ballpoint 
pen if there is an excise tax on the light 
bulbs. It does no good to have a ball- 
point pen if he cannot get to school be- 
cause there is an excise tax on tires, or 
an excise tax on automobiles, and other 
items. - 

The proposal has some merit, and we 
recognize it, but instead of costing $6 
million, the cost is $10 billion, because if 
we take this amendment the Senator 
from Indiana [Mr. HARTKE] will talk to 
us until he brings tears to our eyes and 
we agree to remove the tax on musical 
instruments. He described a young child 
going to school wishing to play a musical 
instrument, who must pay an excise tax 
if the school does not provide the instru- 
ment. So once we begin taking off 
excises, we are in deep trouble in deter- 
mining where to stop. 

Then there is the telephone tax, and 
the excise tax on safes in business, and 
soon. The total amounts to a vast sum 
of money. 

Mr. HICKENLOOPER. I might sug- 
gest, in regard to the Senator’s refer- 
ence to electric lights, that it is neces- 
sary for a child to see so he can write 
with his ballpoint pen, and he must have 
the tires so he can go to school, but many 
Members of this Chamber obtained their 
early education by the light of a kero- 
sene lamp, and they also walked to 
school. They did not have to have auto- 
mobile tires. But they did have to have 
Pencils and pens in those days. 

Mr. SMATHERS. But they did not 
have to have ballpoint pens. 

Mr. HICKENLOOPER. No. The 
amendment applies to other types of 
pens in addition to ballpoint pens. 

Mr. SMATHERS. They used a lead 
pencil similar to the one which I hold in 
my hand, on which there is no excise 
tax, rather than mechanical pencils or 
ballpoint or fountain pens. 

I do not disagree with the motive of 
the able Senator from Iowa. I merely 
say that what we would be doing would 
be to open a Pandora’s box. The Sen- 
ator from Alabama has said that he is 
inclined to vote for the amendment, even 
though we have assurance that excise 
taxes will be considered later. We must 
consider excise taxes before June 30, be- 
cause over $1.5 billion of excise taxes 
will otherwise expire. If we are to keep 
the revenue coming, we shall have to 
consider them. We would like at that 
time to consider all the excise taxes. 
Perhaps the tax related to ballpoint pens 
should be the first to come before the 
committee. But at least we would have 
the benefit of the views of the House 
Committee on Ways and Means and the 
Senate Committee on Finance on the 
question, I hope the Senate will reject 
the amendment. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. Iam happy to yield. 

Mr. MANSFIELD. Is it not true that 
we have assurances in writing from WIL- 
BUR Mils, the chairman of the House 
Ways and Means Committee, and at 
least the oral assurance of the Senator 
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from Virginia [Mr. Byrn], that hearings 
will be held on the entire excise tax bill, 
probably in April or May? 

Mr. SMATHERS. The majority leader 
is absolutely correct. 

Mr. ANDERSON. Mr. President, a 
small amount of money might seem to 
be involved. But what happened the 
other day? The Finance Committee was 
meeting. A Senator suggested, “Why 
not take the tax off of old ladies’ pocket- 
books?” 

Surely, an old lady’s pocketbook is 
something that we do not wish to tax. 
We took off the tax, and $550 million 
later we began to slow up a little. 

If we remove the tax, how weuld we 
stop the Senator from Michigan [Mr. 
Hart], who is the present occupant of 
the chair, from proposing that we take 
the tax off automobiles? Surely if a 
child is going to have a ballpoint pen in 
school, he ought to be able to get to his 
school in an automobile. Then some- 
one would suggest, Why do you not take 
the tax off the tires on his automobile?” 
On and on it would go. 

Mr. President, there is only one way 
to handle the problem, and that is the 
manner in which the committee has 
proposed. The House Ways and Means 
Committee came forth with a suggestion. 
The Senate Finance Committee has ac- 
cepted the suggestion. 

If Senators observe that the tax is re- 
moved from ballpoint pens, proposals 
will be made to remove the tax from 
other commodities. 

I know the people the Senator from 
Iowa represents in this Senate are fine 
people. They are good folks. This 
amendment would be a fine thing for 
many business firms across the country. 
But I suggest that if we should start to 
pick out places to remove excise taxes, 
it would be dangerous. I hope the Sena- 
tor can be patient and wait until the 
House acts upon the measure next June, 
and we shall then act on it accordingly. 
I hope that at the present time the 
amendment will be rejected. I believe 
next June it may be adopted. 

Mr. HICKENLOOPER. Mr. President, 
it is no excuse whatsoever to refuse to 
do a good thing because we are con- 
tinuing to do a bad thing. If the amend- 
ment to take a manufacturer’s excise tax 
off pencils is a meritorious amendment, 
what difference would it make in rela- 
tion to other taxes? We consider them 
one at a time, and it is no excuse what- 
soever to say that we would open up 
Pandora’s box. It is our responsibility 
if we open Pandora’s box. We are deal- 
ing with one amendment that would af- 
fect schoolchildren in respect to their 
pens and pencils. It is an inexcusable 
maintenance of a tax that probably 
never should have been imposed in the 
first place. 

The amendment is not my original 
amendment, and I am not here repre- 
senting anyone in particular. I filed the 
amendment for the Senator from Illinois 
(Mr. DIRKSEN], who originated it and 
filed it in the Senate. The Senator from 
Connecticut filed it in the committee, I 
am not representing any particular in- 
dividual. The so-called person that the 
Senator from New Mexico attempts to 
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allege that I am representing has not 
contacted me on the subject. 

Mr. ANDERSON. Mr. President, will 
the Senator yield at that point? 

Mr. HICKENLOOPER. I yield. 

Mr. ANDERSON. The Senator knows 
that I did not mean he was representing 
the Sheaffer fountain pen people. There 
are good industries in his State as there 
are good industries in the State of Con- 
necticut. 

Mr. HICKENLOOPER. I will let the 
record stand in respect to what the Sen- 
ator stated. In my judgment, he did 
not quite make that statement. Iam not 
representing anyone. I am happy to 
represent any industry in my State that 
is suffering from the tax. I am proud 
to represent the Sheaffer Pen Co., if they 
need representation, or any other pen 
company. Actually we have a great 
many distributors in our State that han- 
dle these things—a great number of 
them. They are hurt by this tax. 

There are pen manufacturers in Illi- 
nois. There are distributors. There are 
manufacturers and distributors in Michi- 
gan, Minnesota, and a number of other 
States. It is no excuse to say that we 
should destroy a good amendment merely 
because some bad ones are standing up. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Iowa. 
On that question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). Mr. President, I have 
a live pair with the distinguished 
minority leader [Mr. DIRKSEN]. If he 
were present and voting, he would vote 


“yea.” If I were at liberty to vote, I 
would vote “nay.” Therefore, I with- 
draw my vote. 


Mr. HUMPHREY. I announce that 
the Senator from Virginia [Mr. BYRD], 
the Senator from Nevada [Mr. Cannon], 
the Senator from Pennsylvania [Mr. 
CLARK], the Senator from North Caro- 
lina [Mr. Ervin], the Senator from Ar- 
kansas [Mr. FULBRIGHT], the Senator 
from Arizona [Mr. Haypen], the Sena- 
tor from Alabama [Mr. HILL], the Sen- 
ator from North Carolina [Mr. JORDAN], 
the Senator from Massachusetts [Mr. 
Kennepy], the Senator from Ohio [Mr. 
LauscHe], the Senator from Oregon 
Mrs. NEUBERGER], and the Senator from 
Texas [Mr. YARBOROUGH] are absent on 
official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is neces- 
sarily absent. 

I further announce that, if present and 
voting, the Senator from Nevada [Mr. 
Cannon], the Senator from Pennsyl- 
vania [Mr. CLARK], the Senator from 
California [Mr. ENGLE], the Senator from 
Arizona [Mr. HAYDEN], the Senator from 
Alabama [Mr. HILL], and the Senator 
from North Carolina [Mr. Jorpan] 
would each vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN], the 
Senator from Arizona [Mr. GOLDWATER], 
and the Senators from Nebraska [Mr. 
Hruska and Mr. Curtis] are necessarily 
absent. 
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The Senator from North Dakota [Mr. 
Younc], and the Senator from Massa- 
chusetts [Mr. SALTONSTALL] are detained 
on official business. 

If present and voting, the Senator 
from Massachusetts [Mr. SALTONSTALL], 
the Senator from Arizona [Mr. GOLD- 
WATER], and the Senators from Ne- 
braska [Mr. Hruska and Mr. Curtis] 
would each vote “yea.” 

The result was announced—yeas 36, 
nays 44, as follows: 


[No. 26 Leg.] 
YEAS—36 

Alken Gruening Nelson 
Allott Hickenlooper Pastore 

Jackson Pearson 

Javits Pell 
Carlson Jordan,Idaho Prouty 
Cooper Keating Proxmire 
Cotton Kuchel Ribicoff 
Dodd Mechem t 
Dominick Miller Simpson 
Douglas Morse Sparkman 
Fong Morton Tower 
Gore Mundt Young, Ohio 

NAYS—44 
Anderson Holland Moss 
Bartlett Humphrey Muskie 
Bayh Inouye Randoiph 
Bennett Johnston Robertson 
Bible Long, Mo. Russell 
Brewster Long, La Smathers 
Burdick Magnuson Smith 
Byrd, W. Va. McCarthy Stennis 
Case McClellan Symington 
Church McGee Talmadge 
Eastland McGovern Thurmond 
Edmondson McIntyre Walters 
Ellender McNamara Williams, N.J. 
Hart Metcalf Williams, Del. 
Hartke Monroney 
NOT VOTING—20 

Byrd, Va Pulbright Lausche 
Cannon Goldwater Mansfield 
Clark Hayden Neuberger 
Curtis Hill tonstall 
Dirksen Hruska Yarborough 
Engle Jordan,N.C. Young, N. Dak. 

Kennedy 


So Mr. HICKENLOOPER’s amendment 
was rejected. 

Mr. SMATHERS. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. HUMPHREY. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HARTKE. Mr. President, I call 
up my amendment No. 276, and ask that 
it be stated. It deals with excise tax 
changes. 

The legislative clerk proceeded to read 
the amendment. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, 
but that it be printed in the RECORD. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The amendment offered by Mr. 
HARTKE is as follows: 

At the end of the bill insert the follow- 
ing new title: 

TITLE IV—EXCISE TAX CHANGES 
Sec. 401. Musical Instruments Sold to Stu- 
dents for Educational use. 

(a) EXEMPTION From Tax.—Part II of sub- 
chapter C of chapter 32 (relating to tax on 
musical instruments) is amended by adding 
at the end thereof the following new section: 
“Sec. 4152. Exemption for Educational Use. 

“The tax imposed by section 4151 shall not 
apply to any musical instrument sold to an 
individual who is a student in an educa- 
tional institution if such instrument is to 


2092 


be used by such student in an orchestra, 
band, or similar organization sponsored by, 
or a course of instruction offered by, such 
institution. For purposes of this section, the 
term ‘educational institution’ means an edu- 
cational institution (1) which is a nonprofit 
educational organization (as defined in sec- 
tion 4221(d)(5)) or (2) which is an agency 
or instrumentality of any government or any 
political subdivision thereof, or is owned or 
operated by a government or any political 
subdivision thereof or by any agency or in- 
strumentality of one or more governments 
or political subdivisions. The right to ex- 
emption under this section shall be evi- 
denced in such manner as the Secretary or 
his delegate may prescribe by regulations.” 

(b) CLERICAL AMENDMENT.—The table of 
sections for such part is amended by adding 
at the end thereof the following new item: 
“Sec. 4152. Exemption for educational use.” 

(e) Errecrive Datr.——The amendments 
made by this section shall apply to sales of 
musical instruments made after December 
31, 1963, to students of an educational insti- 
tution (as defined in section 4152 of the In- 
ternal Revenue Code of 1954, as added by 
subsection (a)). 


Mr. HARTKE. Mr. President, I should 
like to have made clear in my mind what 
is to be done about excise taxes. My 
present amendment would exclude excise 
taxes from any musical instrument pur- 
chased for use for educational purposes 
for use in a school band or an orchestra. 
Such an excise tax would be exempt. 
It relates to a very small group. I 
should like to know what will happen 
with respect to excise taxes before the 
end of the fiscal year. 

Mr. SMATHERS. Mr. President, 
when the Senator brought up the amend- 
ment in committee at one time it was 
agreed to. 

Mr. HARTKE. By unanimous vote. 

Mr. SMATHERS. The amendment 
has a great deal of merit. There is in- 
volved a type of discrimination, because 
when a school buys a musical instru- 
ment, it can get it without paying the 
excise tax; whereas if a pupil buys one 
in a small school, for himself, he must 
pay the tax. 

Therefore, I ask the Senator not to 
press the amendment at this time. 
There will be hearings on the whole ex- 
cise tax problem. Mr. Mitts, the chair- 
man of the Ways and Means Committee 
of the House, has already written a let- 
ter to that effect, and the chairman of 
the Finance Committee, the distin- 

senior Senator from Virginia 
(Mr. Byrpl, has assured us that there 
will be a hearing on the whole excise 
tax problem. We must do that before 
June 30, because if we do not do it by 
then, a billion and a half dollars in ex- 
cise taxes which are now in existence 
will go off the rolls. 

The Senator can be certain that his 
amendment will receive thorough and 
full en in the Finance Com- 


are HARTKE. I thank my distin- 
guished friend from Florida. On the 
basis of his assurance, I withdraw the 
amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. MANSFIELD. Mr. President, has 
the amendment of the Senator from Min- 
nesota been stated? 
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Mr. McCARTHY. Mr. President, I 
call up my amendment which is a 
printed amendment, No. 377. 

The PRESIDING OFFICER. The 
clerk will state the amendment. 

The LEGISLATIVE CLERK. At the proper 
place in the bill it is proposed to add the 
following new section: 

SEC. . 

That (a) section 1(b) of the Internal Rev- 
enue Code of 1954 (relating to definition of 
head of household) is amended— 

(1) by striking out “, or“ at the end of 
subparagraph (A) and inserting in lieu there- 
of a semicolon; 

(2) by striking out the period at the end 
of subparagraph (B) and inserting in lieu 
thereof a semicolon; 

(3) by inserting after subparagraph (B) 
the following new subparagraphs: 

“(C) is a widow or widower; or 

“(D) has attained the age of 35 before 
the close of the taxable year, and either 

“(1) has never been married, or 

„() has been previously married and has 
been legally separated from his spouse under 
a decree of divorce or of separate mainte- 
nance for a period of not less than 3 years 
before the close of the taxable year.“; and 

(4) by adding at the end thereof the fol- 
lowing new sentence: “In the case of an in- 
dividual who has been married more than 
once, the status of such individual for pur- 
poses of applying subparagraph (C) or (D) 
(il), shall be determined only with reference 
to his last marriage.” 

(b) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1962. 


Mr. MANSFIELD. Mr. President, it 
is my intention to move that the pend- 
ing amendment be tabled. I believe the 
Senate should be informed to that effect. 

Mr. McCARTHY. Mr. President, I ask 
unanimous consent to request the yeas 
and nays on the motion to table, even 
though the motion has not yet been made. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The yeas and nays were ordered. 

Mr. McCARTHY. Mr. President, the 
amendment relates to a problem which 
I believe is becoming more serious in 
America from year to year. It is one 
which I discussed on the floor of the 
Senate last year, and it incorporates a 
recommendation which I made to the 
Treasury Department in January of last 
year, when the tax bill, on which we are 
acting today, was first being drafted. 

Whereas I approve generally of what 
the Treasury has done with the pending 
tax bill, and also approve of the action 
of the Ways and Means Committee, and 
of the action of the Finance Committee, 
and undoubtedly will approve generally 
of what the Senate will do with the tax 
bill, I believe that at the very beginning 
of the effort in connection with the tax 
bill, some attention should have been 
given to the recommendations which I 
sent to the Treasury Department in Jan- 
uary, and to the proposals which are in- 
corporated in the pending amendment. 

Under existing law and under the pres- 
ent bill there are two tables of tax rates, 
one for single taxpayers and another for 
taxpayers who are listed under the cate- 
gory of heads of households. 

Under existing law and under the 
pending bill some unmarried persons are 
considered heads of households for tax 


purposes if certain conditions are met. 
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They get this tax advantage if they meet 
a number of rather complicated condi- 
tions. I suggest that Senators who are 
interested look at the explanation that 
is contained in the instructions accom- 
panying the Federal income tax form. 
There are three columns of instructions 
or computations covering the special con- 
ditions which must be met if a person is 
to qualify as the unmarried head of a 
household. 

I will not read all the special condi- 
tions, but I would like to read two or three 
for the record. The special computa- 
tion in the instruction sheet states: 

Only the following persons may qualify: 
(a) One who is unmarried (or legally *. 
arated) at the end of the taxable year, or 
(b) one who is married at the end of the 
year to an individual who was a nonresident 
alien at any time during the taxable year. 


Under certain conditions, one might 
have to find a nonresident alien to 
marry in order to qualify for this tax 
benefit. 


The instructions continue: 


In addition, you must have furnished 
one-half of the cost of maintaining as your 
home a household which during the entire 
year, except for temporary absence, was oc- 
cupied as the principal place of abode and 
as a member of such household by (1) any 
related person other than your child or step- 
child (See those listed under line 2, para- 
graph 5 on page 6 of these instructions) — 


And so forth. 

I ask unanimous consent that these 
special computations or instructions on 
what a person must do to meet these 
special conditions in order to qualify 
as the head of a household be printed 
in the Recorp at this point in my 
remarks, 

There being no objection, the instruc- 
tions were ordered to be printed in the 
Recorp, as follows: 

SPECIAL COMPUTATIONS 
UNMARRIED HEAD OF HOUSEHOLD 


The law provides a special tax rate for any 
individual who qualifies as a “head of house- 
hold.” Only the following persons may 
qualify: (a) One who is unmarried (or legal- 
ly separated) at the end of the taxable year, 
or (b) one who is married at the end of the 
year to an individual who was a nonresident 
alien at any time during the taxable year. 
In addition, you must have furnished over 
half of the cost of maintaining as your home 
a household which during the entire year, 
except for temporary absence, was occupied 
as the principal place of abode and as a 
member of such household by (1) any related 
person other than your child or stepchild 
(see those listed under “line 2,” par. 
5 on p. 6 of these instructions) for whom 
you are entitled to a deduction for an ex- 
emption, unless the deduction arises from 
a multiple-support agreement, (2) your un- 
married child, grandchild, or stepchild, even 
though such child is not a dependent, or (3) 
your married child, grandchild, or stepchild 
for whom you are entitled to a deduction for 
an exemption. 

If you qualify under (a) or (b) above, you 
are entitled to the special tax rate if you 
pay more than half the cost of maintaining 
a household (not necessarily your home) 
which is the principal place of abode of your 
father or mother and who qualifies as your 
dependent. 

The rates for head of household are found 
in Tax Rate Schedule ITI” on page 9 of these 
instructions. 
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WIDOWS AND WIDOWERS 

Under certain conditions a taxpayer whose 
husband (or wife) has died during either of 
her 2 preceding taxable years may com- 
pute her tax by including only her income, 
exemptions, and deductions, but otherwise 
computing the tax as if a joint return had 
been filed. However, the exemption for the 
decedent may be claimed only for the year of 
death. 

The conditions are that the taxpayer (a) 
must not have remarried, (b) must maintain 
as her home a household which is the prin- 
cipal place of abode of her child or stepchild 
for whom she is entitled to a deduction for 
an exemption, and (c) must have been en- 
titled to file a joint return with her husband 
(or wife) for the year of death. 


Mr. McCARTHY. Mr. President, at 
the present time there are about 18 mil- 
lion single persons in the United States 
who are 35 years of age and older. Thir- 
teen million of these are women. We 
are speaking, particularly this year, 
about the changed status of women. I 
suggest that the Treasury Department 
is not giving much thought to this 
changed status. 

I hope that consideration by the com- 
mittee of the amendment, and its impli- 
cation with regard to the changing 
structure of American society, may 
somehow or other get through to the 
Treasury Department. I know it is get- 
ting through to some Members of the 
Senate. I propose that any single per- 
son or any unmarried person in the 
United States who is 35 years of age be 
treated as the head of a household for 
tax purposes. 

This would give such persons a tax ad- 
vantage somewhat better than they 
would get if they were treated as single 
persons. It does not come close to the 
kind of treatment they would receive if 
they were married and filing a joint re- 
turn. They would carry a tax burden 
about halfway between that carried by a 
single person and that carried by a per- 
son who files a joint return. 

The adoption of my amendment would 
serve the cause of equity and justice. It 
would take into account the important 
social changes which have taken place 
and are now taking place in the United 
States. 

I have no further statement to make. 

Mr. ANDERSON. Mr. President, I 
understand the Senator from Montana 
will make a motion to table the amend- 
ment, Before he does so, I wish to say 
that this is another matter for the Fi- 
nance Committee to look into very care- 
fully. To adopt the amendment at this 
time would disturb the balance that ex- 
ists in the tax structure. There are 
many arguments that the Senator from 
Minnesota could advance. I realize that 
he has not advanced many, and I ap- 
preciate his graciousness. 

Once we start to change the basic sys- 
tem of taxation, we get into many argu- 
ments. I would like to have an oppor- 
tunity to consider this matter in a sepa- 
rate bill. I do not know what action the 
Senate or the House would take onit. I 
do know that it would be dangerous to 
accept the amendment tonight. I hope 
it will be defeated if it is voted on. It 
would amount to a loss to the Treasury of 
$300 million. 
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I appreciate the fact that the able Sen- 
ator from Minnesota, with his usual 
graciousness, has not detained the Sen- 
ate along time. Therefore I shall try to 
be as gracious and not take much time. 
I merely wish to say that this is a good 
time to vote down the amendment. It is 
a bad amendment, and it should be voted 
down. 

Mr. SMATHERS. Is it not a fact that 
the amendment would cost $350 million, 
in addition to the other reductions? 

Mr. ANDERSON. I said $300 million, 
because I tried to be kind to the Senator 
from Minnesota. If the Senator from 
Florida insists on getting the last dollar, 
I shall be glad to make it $350 million. I 
hope the amendment will be voted down. 

Mr. McCARTHY. I did not wish to 
get into the argument between my friends 
as to whether the sum is $300 million or 
$350 million. However, the estimate of 
the Treasury is $300 million. 

Mr. ANDERSON. Iam happy to have 
the Senator from Minnesota sustain me 
and rule against the Senator from Flor- 
ida. But whatever it is, it is still too 
much. I hope we may sustain the ma- 
jority leader in his motion to table the 
amendment. 

Mr.McCARTHY. Mr. President, I ask 
unanimous consent to have printed at 
this point in the Recorp three articles 
dealing with this particular proposal. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Tax BILL DISCRIMINATES AGAINST SINGLE 

WoMEN 

Senator Eucene McCartHy, Democrat, of 
Minnesota, has urged revision of tax laws to 
end discrimination against single persons. 

Senator McCartHy complained that the 
Federal income tax code provision of special 
tax rates for heads of households, aimed at 
assisting single women, carry qualifications 
“so demanding that they exclude many more 
women than they include.” 

One qualification, he noted in the current 
issue of McCall's magazine, requires payment 
of “over half the cost of maintaining a 
household for the entire year for at least 
one relative.” Another holds that “if a single 
woman supports a father or mother, one or 
both must live in a home the daughter main- 
tains for her parents.” 

Senator McCartHy points out that “a 
parent in a nursing home or in a home for 
the aged does not entitle the woman to claim 
to be head of the household, even though 
she is financially entirely responsible. Un- 
married children, grandchildren, or stepchil- 
dren must live in the same household with 
the head of the household.” 

These qualifications fail to consider “that 
practically any unmarried woman over 35 
has actually founded a household,” he 
charged, noting that more than half the 11 
million unmarried working women in Amer- 
ica are over 35. 

How Present Law PENALIZES THEM 
(By Sylvia Porter) 

New Yorx.—Are our tax laws discriminat- 
ing against the not-married working woman, 
particularly the single woman over 35? Yes. 

Are our tax laws also unfair to the work- 
ing mother, particularly the mother of young 
children who must go out to work for press- 
ing financial reasons but who can do so 
only if she pays someone to take care of 
per children while she is away from home? 

es. 

For the first time in many years, there is 
basis for belief that at the next session of 
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Congress, such injustices to women as I 
pinpointed above will be thoroughly probed 
by an informed and sympathetic Congress. 

A group of aroused Senators, led by EUGENE 
J. McCartHy, Minnesota, Democrat, intro- 
duced a bill at this year’s session to end the 
tax discrimination against the mature not- 
married woman. 

A committee of the President’s Commis- 
sion on the Status of Women headed by 
Senator MAURINE NEUBERGER, Oregon, Demo- 
crat, is investigating right now the adequacy 
of the child care tax deduction provided for 
working mothers and its conclusion already 
is a loud “Inadequate,” 

The President's hard-working Commission 
on the Status of Women, headed by Mrs. 
Eleanor Roosevelt and consisting of na- 
tionally respected men and women, has been 
directed to submit a report to the White 
House by this time next year on inequities 
of this type—and the Commission's commit- 
tees surely will issue interim reports which 
will spur action. 

These are not insignificant matters. There 
are more than 24 million women working 
at jobs in the United States today. Almost 
6 million are unmarried women over 35 years 
of age. 

Huge numbers are working mothers who 
are paying for child care which is essential 
to their being able to earn the paychecks on 
which they pay taxes to the Federal Gov- 
ernment. 

The discrimination against the not- - 
ried woman over 35—including women who 
have never married or are widowed, divorced 
cr legally separated—arises from the fact 
that while they may be heads of households, 
they cannot meet the rigid requirements for 
this classification under the tax law and 
thus are denied the tax benefits. 

For instance, to be eligible for the head- 
of-household tax rate, a not-married woman 
must furnish over half the cost of maintain- 
ing a household for a whole year for at least 
one relative—and if she supports her father, 
mother, or both, one or both must live in 
a home she maintains, 

Dependent children also must live in the 
same house as the head of household, She 
might be supporting an aged parent in a 
nursing home but she couldn’t qualify un- 
der this; she might be contributing heavily 
to dependent children living elsewhere, but 


again she wouldn't be eligible. 


The tax differential is substantial, 

As McCartHy emphasizes, a not-married 
woman earning $8,000 of taxable income 
would pay an income tax of $1,960, a head of 
household would pay $1,820 tax on the same 
income, a married taxpayer filing a joint re- 
turn would pay $1,680. 

McCarthy's bill would extend head-of- 
household tax benefits to all not-married 
women over 35, among others. 

The bill received considerable favorable 
response, will come up again. 

The injustice to the young working mother 
arises from the fact that the $600 deduction 
for child care expenses offered to working 
wives and widowers is so limited by qualifi- 
cations that few can get the relief. 

To obtain this deduction, a working wife 
must file a joint return with her husband 
and for every dollar of joint income over 
$4,500, $1 of the $600 deduction must be 
eliminated. 

In effect, therefore, the child care deduc- 
tion now is available only to working moth- 
ers in families with a combined income of 
under $5,100. There is no similar income 
limit for widowers, though. 

The limit was too low to begin with, Now 
with average family incomes running at 
$5,700 and with minimal nonprofessional 
care amounting to $10 to $15 per child a 
week, the limit is obviously obsolete. 

The stage is set for across-the-board, top- 
to-bottom tax cuts and for tax reform in 
1963. 


/ 
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If only a tiny percentage of the over 24 
million women working in our country to- 
day would get behind efforts already under- 
way to correct these clear discriminations, 
the stage would be set for their elimination, 
too, 


TAXES AND THE NOT-MARRIED WOMAN 


(Most single women, widows, and divorcees 
are paying a heavy penalty in income taxes. 
Here, a plea on their behalf from a legis- 
lator whose bill to remedy the situation 
comes before the Congress this month— 
EUGENE J. McCartHy, U.S. Senator from 
Minnesota.) 

There are, unfortunately, a good many 
inequities in the tax laws of the United 
States. Some of them result from the pas- 
sage of laws that benefit one group, but 
exclude another. Some come about because 
the economic and social picture changes 
and laws that were formerly more or less 
fair to everyone become discriminatory to 
a particular group. But however it is that 
they have come about, they can and should 
be corrected. 

In recent years, both types of change have 
affected the financial situation of what I 
have chosen to call the not-married 
woman—that is, the woman who has never 
married or who is presently widowed, di- 
vorced, or legally separated. 

Under Federal law, individual income tax- 
payers are grouped in three broad cate- 
gories: single taxpayers, married taxpayers, 
and those who, while not currently married, 
qualify as “head of household.” The amount 
of taxes they pay varies substantially. For 
example, consider three people, each with 
@ taxable income of $8,000 a year. The mar- 
ried taxpayer, filing a joint return for him- 
self and his wife, would pay $1,680 in tax. 
The person classified as head of household 
would pay $1,820 in tax. But the single 

m’s tax would amount to $1,960. In 
the higher income brackets, the differences 
are even greater. 

Although the single person has always 
paid a higher percentage of tax, the dis- 
crimination was intensified in 1948, when 
income splitting for married couples was 
first provided in the Federal code, making 
a significant reduction in their tax. Then, 
in 1951, the tax code was again, modified, 
to provide special tax rates for those who 
meet the qualifications of head of house- 
hold, 

The trouble is that these qualifications are 
so demanding that they exclude many more 
women than they include. For example, to 
be eligible, one must furnish over half the 
cost of maintaining a household for the en- 
tire year for at least one relative. If a single 
woman supports a father or mother, one or 
both must live in a home the daughter 
maintains for her parents. A parent in a 
nursing home or in a home for the aged does 
not entitle the woman to claim to be the 
head of household, even though she is finan- 
cially entirely responsible. Unmarried chil- 
dren, grandchildren, or stepchildren must 
live in the same house with the head of 
household. And these are just a few of the 
restricting qualifications for head of house- 
hold. There are many more. 

Now, it is a fact that practically any not- 
married woman over 35 has actually founded 
a household. Hundreds of thousands of 
them are supporting minor children; mil- 
lions are contributing to the support of aged 
parents. Single women are making large 
and Often disproportionate contributions to 
m insurance programs, to social security, 

to other systems that provide retirement 
come. 

Today, 11 million not-married women are 
working in this country; more than half of 
them are over 35. These women need both 
privacy and permanence, and there is no 
valid reason they should pay a dispropor- 
tionate price for either. 
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In the interest of both justice and equity, 
the Federal income tax law should recognize 
their position. 


Mr. McCARTHY. Mr. President, in 
closing, although this is not a compelling 
argument, I hope that Senators may re- 
flect and recall whether they were co- 
sponsors of this particular measure. 

Mr. SMATHERS. Mr. President, I 
ask unanimous consent to have printed 
at this point in the Record a statement 
prepared by the Treasury with respect 
to the cost—$350 million. 

Mr. EASTLAND. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MANSFIELD. Mr. President, it is 
with deep regret that I shall make the 
motion I am about to make. However, I 
am assured by the statement of the dis- 
tinguished senior Senator from New 
Mexico [Mr. ANDERSON] that this meri- 
torious amendment will, hopefully, be 
given consideration by the House Com- 
mittee on Ways and Means and the Sen- 
ate Committee on Finance. I would 
hope that that half promise may become 
full blown. I now move to lay the 
amendment offered by the Senator from 
Minnesota [Mr. McCarTHY ] on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to 
table. The yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ALLOTT (when his name was 
called). On this question I have a pair 
with the minority leader [Mr. DIRKSEN]. 
If he were present, he would vote “yea.” 
If I were at liberty to vote, I would vote 
“nay.” I withhold my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Virginia [Mr. BYRD], 
the Senator from Nevada [Mr. Cannon], 
the Senator from Pennsylvania [Mr. 
CLARK], the Senator from North Caro- 
lina [Mr. Ervin], the Senator from 
Arkansas [Mr. FULBRIGHT], the Senator 
from Arizona [Mr. HAYDEN], the Senator 
from Alabama [Mr. HILL], the Senator 
from North Carolina [Mr. Jorpan], the 
Senator from Massachusetts [Mr. KEN- 
NEDY], the Senator from Ohio [Mr. 
LauscHe], the Senator from Oregon 
Mrs. NEUBERGER], and the Senator from 
Texas [Mr. YARBOROUGH] are absent on 
official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is necessar- 
ily absent. 

I further announce that, if present 
and voting, the Senator from Nevada 
[Mr. Cannon], the Senator from Penn- 
Sylvania (Mr. CLARK], the Senator from 
California [Mr. Encie], the Senator 
from North Carolina [Mr. Ervin], the 
Senator from Arkansas [Mr. FULBRIGHT], 
the Senator from North Carolina [Mr. 
Jorpan], the Senator from Massachu- 
setts [Mr. Kennepy], the Senator from 
Oregon [Mrs. NEUBERGER], and the Sen- 
ator from Texas [Mr. YARBOROUGH] 
would each vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Illinois [Mr. DIRKSEN], the 
Senator from Arizona [Mr. GOLDWATER], 
and the Senators from Nebraska [Mr. 
Hruska and Mr. Curris] are necessarily 
absent. 
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The Senator from North Dakota [Mr. 
Younc], the Senator from Massachu- 
setts [Mr. SALTONSTALL], and the Sen- 
ator from Pennsylvania [Mr. Scorr] are 
detained on official business. 

If present and voting, the Senators 
from Nebraska [Mr. Hruska and Mr. 
Curtis] would each vote “nay.” 

The pair of the Senator from Illinois 
[Mr. DIRKSEN] has been previously an- 
nounced. 

The result was announced—yeas 33, 
nays 46, as follows: 


[No. 27 Leg.] 
YEAS—33 
Aiken Hickenlooper Miller 
Anderson Holland Morton 
Bayh Johnston Mundt 
Brewster Long, Mo. Pastore 
Burdick Long, La. Pearson 
Byrd, W. Va Magnuson Pell 
Church Mansfield Robertson 
Cooper McClellan Smathers 
Eastland McGee Stennis 
Edmondson McGovern Talmadge 
Ellender McNamara Williams, Del. 
NAYS—46 
Bartlett Humphrey Prouty 
Beall Inouye Proxmire 
Bennett Jackson Randolph 
Bible Javits Ribicoff 
Boggs Jordan, Idaho Russell 
Carlson Keating Simpson 
Case Kuchel Smith 
Cotton McCarthy Sparkman 
Dodd McIntyre Symington 
Dominick Mechem Thurmond 
Douglas Metcalf Tower 
Fong Monroney Walters 
Gore Morse Williams, N. J. 
Gruening Moss Young, Ohio 
Hart Muskie 
Hartke Nelson 
NOT VOTING—21 
Allott Ervin Kennedy 
Byrd, Va. Fulbright Lausche 
Cannon Goldwater Neuberger 
Clark Hayden Saltonstall 
Curtis Hill Scott 
Dirksen Hruska Yarborough 
Engle Jordan, N.C. Young, N. Dak. 


So Mr. MANnsFIELD’s motion to lay Mr. 
McCarTHy’s amendment on the table 
was rejected. 

Mr. SMATHERS. Mr. President, I ask 
unanimous consent to have printed at 
this point in the Recor a statement by 
the Treasury Department on the subject 
“Extension of ‘Head of Household’ Defi- 
nition to Single Persons Over 35 Years”. 
There being no objection, the state- 
ment was ordered to be printed in the 
ReEcorD, as follows: 


EXTENSION OF “HEAD OF HOUSEHOLD” DEFI- 
NITION TO SINGLE PERSONS OVER 35 YEARS 


It is proposed to extend the definition of 
“head of household" to include widows and 
widowers and also any taxpayer over 35 who 
has never been married or who has been 
divorced or separated for at least 3 years. 
Thus, almost every unmarried person over 
35 will be treated as a head of household 
although he does not maintain a household 
for himself or for anyone else. 

It is estimated that the revenue cost of 
the proposal at the rates contained in the 
bill reported by the Senate Finance Commit- 
tee would be $350 million, 

The proposal is undesirable for the follow- 
ing reasons: 

1. Further tax reduction for single persons 
over 35 is unwarranted: A tax reduction 
for single persons over 35 on the order of 
$350 million, in addition to the reductions 
already embodied in the bill, is not war- 
ranted. The reduction in tax rates and the 
minimum standard deduction will substan- 
tially reduce the tax burden of those single 
persons who maintain households for them- 
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selves, but not for dependents. Moreover, 
an additional revenue loss of $350 million 
would require reexamination of the rate 
scales in the bill. 

2. Proposal is not in accord with intent 
of the Congress: Extension of the definition 
of “head of household” to provide additional 
tax reduction to single persons who do not 
maintain households for dependents would 
not be in accord with the congressional in- 
tent in establishing the special “head of 
household” rates. The special “head of 
household” rates were added to the Code in 
1951 as an extension of the split-income 
benefit previously granted to married persons 
filing a joint return. Both the House and 
Senate committee reports are clear that the 
rationale of the “head of household” pro- 
vision was to give a portion of the split-in- 
come benefit to taxpayers who maintain 
households for dependents. In such cases 
Congress believed that the head of house- 
hold, in effect, shares his income with the 
person for whom he is maintaining a house- 
hold in a manner similar to the way a hus- 
band shares his income with his wife. Thus, 
the House committee report stated: 

“It is believed that taxpayers, not having 
spouses but nevertheless required to main- 
tain a household for the benefit of other 
individuals, are in a somewhat similar posi- 
tion to married couples who, because they 
may share their income, are treated under 
present law substantially as if they were two 
single individuals each with half of the total 
income of the couple. The income of a head 
of household who must maintain a home 
for a child, for example, is likely to be 
shared with the child to the extent neces- 
sary to maintain the home, and raise and 
educate the child. This, it is believed, justi- 
fies the extension of some of the benefits 
of income splitting.” 

This general rationale was not changed 
when, in 1954, the definition of “head of 
household” was extended to cover taxpayers 
maintaining a household for a dependent 
parent, even though the household was not 
the taxpayer's household. 

3. No rational justification for the pro- 
posal: It has been argued that expansion 
of the definition of “head of household” is 
necessary to provide relief in the cases of a 
taxpayer supporting a parent who lives alone 
and of a taxpayer supporting a child who 
spends part of the year away at school. 
No change in the law is required for the 
taxpayer to obtain “head of household” rates 
in either of these cases. The present Treas- 
ury regulations make clear that a taxpayer 
may be a head of household if he maintains 
a home for his dependent parent even if the 
taxpayer does not live there. Similarly, the 
fact that a child of the taxpayer is tempo- 
rarily absent from home because he is away 
at school does not disqualify his parent as a 
head of household. 

Thus, this proposal would not give new 
relief in the cases of single persons who do 
maintain a household for dependents. It 
would, however, reduce the taxes of single 
Persons who maintain a household only for 
themselves and of single persons who do not 
maintain households even for themselves; 
for example, older persons living with their 
relatives or single persons over 35 living with 
their parents. The taxpayers to whom Con- 
gress has granted relief under the “head of 
household” provisions are only those who not 
only maintain a household but incur the 
additional expenses inherent in maintain- 
ing a household for a dependent. There is 
no justification for extending this special 
treatment to taxpayers who maintain a 
household only for themselves, much less 
those who maintain no household at all. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, in 
view of the fact that all of us are grow- 
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ing a little tired, I wish to ask the Senate 
to bear with me and, for the time being, 
to bring to an end the debate on the tax 
bill, so that the Senator from Oregon 
(Mr. Morse]—who has been waiting pa- 
tiently, and who said he wished to make 
a speech today—may proceed with his 
remarks. 

Mr. MORSE. Mr. President, I assure 
the Senator from Montana that I can 
equally well make my speech an hour 
from now or 2 hours from now, just 
as well as now; and I do not want the 
debate on the tax bill to be laid aside at 
this point, for the time being, merely on 
my account. 

Mr. MANSFIELD. Mr. President, I 
appreciate the courtesy and considera- 
tion of the Senator from Oregon; but 
this is a convenient time to have him 
proceed with his remarks. 

Mr. JAVITS. Mr. President, I noticed 
that the other day, unanimous consent 
was given to schedule the consideration 
of a series of amendments, but without 
any time limit. 

In order to enable Senators who wish 
to submit amendments to know what 
the schedule will be, I wonder whether 
the majority leader will consider having 
the consideration of those amendments 
follow the consideration of the McCarthy 
amendment, tomorrow; or does the ma- 
jority leader prefer to leave the sched- 
ule open? 

Mr. MANSFIELD. Frankly, I would 
prefer to have the schedule remain open, 
because I believe what was done the 
other day must be construed as a bad 
precedent. 

Under the circumstances, the Senator 
from Delaware intends to have his 
amendment brought before the Senate 
tomorrow, and its consideration can be 
followed by consideration of the amend- 
ments to which the Senator from New 
York has referred. 

Mr. JAVITS. Very well; I understand. 


ORDER FOR ADJOURNMENT TO 10 
A.M. TOMORROW 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that when the 
Senate concludes its session tonight, it 
adjourn until 10 a.m. tomorrow. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


ORDER OF BUSINESS TOMORROW 


Mr. MANSFIELD. Mr. President, I 
rise to propound a parliamentary in- 
quiry. 

The PRESIDING OFFICER. The 
Senator from Montana will state it. 

Mr. MANSFIELD. Mr. President, 
when the Senate convenes tomorrow, at 
the conclusion of the morning business 
will the pending question be on agree- 
ing to the McCarthy amendment to the 
tax bill? 

The PRESIDING OFFICER. That is 
correct. 


TRANSACTION OF ROUTINE 
BUSINESS 


By unanimous consent, the following 
routine business was transacted. 
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MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Miller, one of his 
secretaries. 


AMERICA’S ECONOMY CENTERS ON 
THE CONSUMER—MESSAGE FROM 
THE PRESIDENT (H. DOC. NO. 220) 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the following 
message from the President of the United 
States, which was referred to the Com- 
mittee on Labor and Public Welfare: 


To the Congress of the United States: 

America’s economy centers on the con- 
sumer: The consumer buys in the mar- 
ketplace nearly two-thirds of our gross 
national product—$380 billion out of an 
output of $600 billion. 

To meet consumer needs with an ever- 
widening range and quality of products 
is the prime object of American pro- 
ducers. 

To increase consumer well-being—both 
the quality and the comforts of life—is 
one of the highest purposes of private 
and public policy. 

Yet, for far too long, the consumer has 
had too little voice and too little weight 
in government. 

As a worker, as a businessman, as a 
farmer, as a lawyer or doctor, the citizen 
has been well represented. But as a con- 
sumer, he has had to take a back seat. 

That situation is changing. The con- 
sumer is moving forward. We cannot 
rest content until he is in the front row, 
not displacing the interest of the pro- 
ducer, yet gaining equal rank and rep- 
resentation with that interest. 

Federal action in the consumer interest 
is not new. To protect the consumer, we 
have Federal laws and regulations to 
eliminate impure and harmful food, 
drugs, and cosmetics; to standardize 
weights and measures, and improve la- 
beling; to prevent fraud, deception, and 
false advertising; to promote fair com- 
petition; to assure fair rates in trans- 
portation, power, fuel, communications, 
and the like; to avoid abuses in the sale 
of securities. 

What is new is the concern for the 
total interest of the consumer, the rec- 
ognition of certain basic consumer 
rights: The right to safety, the right to 
be informed, the right to choose, the 
right to be heard. 

President Kennedy, in his historic con- 
sumer message of March 15, 1962, first 
set forth those rights. I reaffirm those 
rights. 

What is also new is active representa- 
tion of the consumer and a loud, clear- 
channel voice—at the topmost levels of 
government: 

1. In July 1962, President Kennedy es- 
tablished the Consumer Advisory Coun- 
cil. In its landmark first report of 
last October, the Council urged stronger 
and more effective representation at the 
Presidential level. 

2. On January 3, I appointed a new 
Special Assistant for Consumer Affairs 
and established the President’s Commit- 
tee on Consumer Interests, composed of 
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representatives of the Federal depart- 
ments and agencies most concerned with 
consumer affairs; members of the Con- 
sumer Advisory Council; the newly ap- 
pointed Presidential Assistant, as Chair- 
man. My Special Assistant and the new 
Consumer Committee will lead an inten- 
sified campaign— 

To assure that the best practice of the 
great American marketplace—where free 
men and women buy, sell, and produce— 
becomes common practice. 

To fight, side by side with enlightened 
business leadership and consumer orga- 
nizations, against the selfish minority 
who defraud and deceive consumers, 
charge unfair prices, or engage in other 
sharp practices. 

To identify the gaps in our system of 
consumer protection, information, and 
choice that still need to be filled. 


RECENT ADVANCES 


Since 1962, the consumer's position 
has been protected and strengthened in 
several important ways: 

1, New drugs must now be approved 
for effectiveness as well as safety. 

2. Beginning in May of this year, all 
television sets produced and sold in in- 
terstate commerce must be able to re- 
ceive all channels, including the ultra- 
high-frequency ranges. This will bring 
to millions of American homes a wider 
range of noncommercial educational 
TV, as well as more commercial pro- 
graming. 

3. During the past year, the Federal 
Trade Commission has intensified its 
programs to protect consumers against 
false advertising as to the safety and 
efficacy of nonprescription drug prod- 
ucts; misrepresentation of savings in 
the purchase of food-freeze plans; de- 
ceptive television ratings and demon- 
strations; misbranding of clothing; 
bait-and-switch tactics in the sale of 
consumer products. 

4. Federal Power Commission orders 
on gas rates have channeled millions of 
dollars of refunds of past overcharges 
to American families who use gas for 
cooking and heating. 

5. Remedies have now been provided 
for air travelers who are victims of 
“overbooking.” 

The job ahead: 

But the road to consumer safety, ac- 
curate information, free choice, and an 
adequate hearing is never ending. In 
modern society, the consumer is con- 
stantly exposed to the winds of change. 
Countless new products—and new forms 
of old products—vie for his attention 
and his dollar. Services take a larger 
and larger share of the consumer dollar. 
Yet they are often performed without 
established standards of safety or values. 

The American housewife—the major 
American consumer—cannot help but 
feel confused, and too often unheard, as 
she seeks the best value for the hard- 
earned dollar she spends. 

This Government is pledged to come 
to her aid with new legislation and new 
administrative actions. 

RECOMMENDED LEGISLATION 


Food, drugs, cosmetics, and medical 
devices: Too often, we await the spur of 
tragedy before strengthening the Food, 
Drug, and Cosmetic Act. 
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Too often, we discover dangers in 


foods and cosmetics only through serious 


injury to a consumer. 

Testing and inspection powers: The 
Food and Drug Administration now lacks 
the needed authority to inspect fully the 
factories in which food is produced; to 
require a showing that cosmetics are safe 
before they are offered to the public; to 
examine, for safety and effectiveness be- 
fore they are marketed, medical devices 
for the diagnosis of symptoms and treat- 
ment of illnesses. The improper treat- 
ment with worthless devices can be the 
cruelest hoax of all. Therefore: 

(1) I recommend the enactment of 
new legislation to: Extend and clarify 
inspection authority—comparable to that 
which now governs prescription drugs— 
over foods, over-the-counter drugs, cos- 
metics, and therapeutic, diagnostic, and 
prosthetic devices; require that cos- 
metics be tested and proved safe before 
they are marketed; and require thera- 
peutic, diagnostic, and prosthetic devices 
to be manufactured under conditions 
that will assure their reliability, and re- 
quire proof of safety and effectiveness 
before they are marketed. 

Warning labels: The container for 
the common household drug is a fa- 
miliar—and often reassuring—sight in 
our medicine closets. Yet, unless prop- 
erly marked with necessary warning 
against accidental injury, it can be as 
dangerous, and fatal, as a time bomb: 

Drugs that ease the pains of adults, for 
example, might kill a child—yet Federal 
authority to require warning labels on 
such containers is far from clear. 

A pressurized container, improperly 
used or handled, can also be a lethal 
instrument—yet, existing law does not 
require that users be warned against 
these dangers. Therefore: 

(2) I recommend that existing legis- 
lation be extended and clarified to re- 
quire that labels include warnings 
against avoidable accidental injury from 
drugs and cosmetics, and pressurized 
containers. 

(3) In addition, the Department of 
Health, Education, and Welfare should 
be authorized to subpena evidence in 
connection with administrative hearings 
under the Federal Food, Drug, and Cos- 
metic Act. Other regulatory agencies 
have this indispensable power. With- 
out it, effective regulation is extremely 
difficult. 

Screening of pesticides: Equally im- 
portant is the growing danger from the 
use of pesticides which have not been 
properly screened. We must not reck- 
lessly interfere with the harmony of na- 
ture. Yet, today the Department of 
Agriculture is required to register prod- 
ucts that it cannot certify as safe—and 
these may be put to use. Therefore: 

(4) I recommend that the Congress 
enact legislation—already passed by the 
Senate—to end the present practice by 
which pesticides may be registered by 
manufacturers under protest“ before 
the Department of Agriculture has 
passed upon their safety. 

Meat and poultry inspection: The in- 
spection of meat and poultry products 
moving in interstate commerce effec- 
tively insures safe and wholesome sup- 
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plies of these foods, but this protection 
does not extend to products sold within 
a State. Therefore: 

(5) I recommend legislation to insure 
that all meat and poultry sold in the 
United States—intrastate as well as in- 
terstate—is inspected for safety and 
wholesomeness, either by the Depart- 
ment of Agriculture or in cooperation 
with State authorities. 

Unfair trade practices and price main- 
tenance: There are serious defects in the 
Federal shield against unfair practices 
and false advertising. Unlawful trade 
practices may continue during the time 
administrative hearings are pending. 
Often, the damage has been done by the 
ome the decision is rendered. There- 

ore: 

(6) I recommend legislation to grant 
the Federal Trade Commission authority 
to issue temporary cease-and-desist or- 
ders at the outset of a proceeding, sub- 
ject to court review, when the Commis- 
sion has good reason to believe that the 
continuation of the practice would re- 
sult in irreparable injury to the public. 

Freedom of choice for consumers from 
our storehouse of goods, at the lowest 
possible prices, is the very cornerstone 
of American consumer policy. I believe 
strongly in this principle. Therefore, I 
oppose legislation which limits price 
competition, whether under the label of 
“quality stabilization” or any other 
name. 

Truth in packaging: We all like inter- 
esting packages, and we are attracted 
by them. In today’s markets they are 
the silent salesmen for their products. 

But salesmen should be both helpful 
and truthful. 

When the American housewife comes 
face to face with one of these silent sales- 
men, she wants it to report to her the 
nature and quantity of its contents in 
a manner that is simple, direct, visible, 
accurate. 

All too often, she cannot find such 
labeling today. Hearings on the Hart- 
Celler bill to require truth in packag- 
ing have shown us that informed judg- 
ments are often made difficult or im- 
possible by deceptive or confusing pack- 
aging and labeling. 

The shopper ought to be able to tell 
at a glance what is in the package, how 
much of it there is, and how much it 
costs. 

x We do not seek monotonous conform- 

y. 

We do seek packages that are easily 
understood and compared with respect 
to sizes, weights, and degrees of fill. 

Many of our staples, like sugar and 
fiour, have long been packaged in stand- 
ard quantities. Much more can be done 
along these lines. 

Packagers themselves should take the 
initiative in this effort. It isin the best 
interests of the manufacturer and the 
retailer as well as the consumer. 

The Government has had, and has ex- 
ercised, a responsibility toward the con- 
sumer in this field for a long time. But 
the case-by-case trail to which we 
are limited by existing law is a long and 
winding one. 

More clear-cut regulations are needed 
to deal effectively with the problem of 
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misleading adjectives; fractional varia- 
tions in weight which are designed to 
confuse; illustrations which have no re- 
lationship to the contents of the pack- 
age. Therefore: 

(7) I recommend legislation to insure 
that the consumer has access to the in- 
formation necessary to make a rational 
choice among competing packaged prod- 
ucts. 

Truth in lending: The consumer cred- 
it system has helped the American econ- 
omy to grow and prosper: 

Credit is used to finance the purchase 
of homes, cars, appliances, education, 
and recreation. 

Consumer credit and mortgage debt on 
urban family homes together total over 
$250 billion. 

The cost of such credit must be made 
as clear and unambiguous as possible, 
eliminating all possibility of abuse. The 
antiquated legal doctrine, “Let the buy- 
er beware,” should be superseded by the 
doctrine, “Let the seller make full dis- 
closure.” Therefore: 

(8) I recommend enactment of legis- 
lation requiring all lenders and extend- 
ers of credit to disclose to borrowers in 
advance the actual amount of their com- 
mitment and the annual rate of interest 
they will be required to pay. 

Truth in securities: American consum- 
ers are also investors. Approximately 17 
million persons hold stock in publicly 
held corporations. 

Almost a generation ago, laws were 
passed to assure full disclosure of needed 
information to persons about to pur- 
chase securities listed on national secu- 
rities exchanges. 

But those who purchase over-the- 
counter securities have no similar pro- 
tection. They need it. 

Legislation broadening these disclo- 
sure provisions to include widely owned 
over-the-counter stocks has already 
passed the Senate and is pending before 
the Interstate and Foreign Commerce 
Committee of the House. This measure 
will help complement the voluntary 
changes in rules and practices now being 
made by securities dealers and stock ex- 
changes to afford greater protection to 
investors. Therefore: 

(9) I recommend prompt enactment 
of this disclosure legislation for over- 
the-counter securities. 

Better housing: The purchase of a 
home is the largest investment most 
American families make. Housing costs, 
for owners and renters, take 14 percent 
of the average city family’s dollar every 
year. 

Good housing should be within the 
reach of low and moderate income fam- 
ilies—now and in the future. We must 
have orderly development with look- 
ahead planning for our sprawling cities. 
Therefore: 

(10) I recommend enactment of the 
administration’s housing program (out- 
lined in my recent message on housing) 
which is designed— 

To provide more housing for low-in- 
come families by acquiring and improv- 
ing existing housing as well as by con- 
structing new public housing. 

To help local governments and devel- 
opers plan suburban developments which 
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will include a proper balance of commu- 
nity facilities, recreation, transportation, 
and business centers. 

ADMINISTRATIVE IMPROVEMENTS 


There are, in addition, many steps that 
can—and will—be taken immediately to 
strengthen our present programs of con- 
sumer protection. j 

First, I am directing the President’s 
Committee on Consumer Interests to un- 
dertake the following actions: 

1. Under the auspices of its Chairman, 
the Special Assistant for Consumer Af- 
fairs, to begin a series of regional con- 
sumer conferences: 

Representatives of consumer groups, 
manufacturers, retailers, advertising 
agencies, government agencies, and 
others will discuss the problems of ade- 
quate consumer information at these 
meetings. 

The results will be reported to me, 
along with appropriate recommenda- 
tions for action. 

2. To develop as promptly as possible 
effective ways and means of reaching 
more homes and more families—particu- 
larly low-income families—with infor- 
mation to help them to get the most for 
their money: 

Most of the budget management and 
consumer publications now available are 
geared to middie-income families. 

They often do not penetrate to the 
lowest 20 percent of the Nation’s income 
groups. 

Yet it is the poor who suffer most from 
sharp practices. 

I am asking all Federal agencies now 
engaged in consumer educational activi- 
ties (a) to cooperate in this effort and 
(b) to explore fully such possibilities as 
the adapting of the extension service 
concept, so successful in rural areas, to 
an urban setting. 

3. To examine the many programs 
for consumer education in our schools, 
to stimulate the development of curricu- 
la and training materials, and to encour- 
age larger numbers of our young people 
to seek instruction in the fundamentals 
of budgeting, buying, and borrowing. 

4. To develop means of keeping 
the public continuously informed of de- 
velopments of importance in the con- 
sumer field. 

Second, as I have emphasized in my 
Economic Report, we must make sure 
that any upward pressures on costs and 
prices that may develop as the economy 
expands do not get out of hand. 

Price stability is essential to an eco- 
nomic climate favorable to consumers. 

Price increases, without improvements 
in performance or quality, would erode 
dollar values. 

Our record of overall price stability 
in recent years has been excellent. But 
the trend of consumer spending for serv- 
ices has been constantly rising; and the 
safeguarding of the consumer's interest 
in the area of services is comparatively 
weak. 

Because of their personal and informal 
nature, services cannot be treated in the 
same way as foods and drugs. 

Yet, they are equally subject to the 
abuses of poor quality, high prices, and 
exaggerated claims. 
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I am asking the Committee to make 
recommendations for improvement of 
protection in this area; and we will also 
call upon the interested industries for 
their advice. 

CONCLUSION 

All these proposals for consumer pro- 
tection would cost us as taxpayers only 
a small fraction of what they would save 
us as consumers. And there is no meas- 
ure of what they would prevent in human 
suffering. 

But in the last analysis, the remedy 
for errors of taste, poor judgment, and 
disorder in our economic life is not to be 
found in the legislatures or the courts 
but in the leadership of those who care. 

This is an individual matter. 

But it is also a matter for corporations 
and organizations dedicated to the public 
interest. 

I know that the program outlined here 
to improve the safety and welfare of our 
consumers will help all Americans to 
pursue the excellent and reject the 
tawdry—in every phase and in every 
aspect of American life. 

LYNDON B. JOHNSON. 

THE WHITE House, February 5, 1964. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The ACTING PRESIDENT pro tem- 
pore laid before the Senate messages 
from the President of the United States 
submitting several nominations, which 
were referred to the appropriate com- 
mittees. 

(For nominations this day received, 
see the end of Senate proceedings.) 


EXECUTIVE COMMUNICATIONS, 
ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing communications and letters, which 
were referred as indicated: 


SALE oF U.S. AGRICULTURAL PRODUCTS To CER- 
TAIN FOREIGN COUNTRIES 


A communication from the President of 
the United States, reporting, pursuant to 
law, his determination that it is in the na- 
tional interest for the Export-Import Bank 
to issue guarantees in connection with the 
sale of U.S. agricultural products to the 
Union of Soviet Socialist Republics, Bulgaria, 
Czechoslovakia, Hungary, Poland, and Ru- 
mania; to the Committee on Appropriations. 


SALE or U.S. PRODUCTS AND SERVICES TO 
YUGOSLAVIA 

A communication from the President of 
the United States, reporting, pursuant to 
law, his determination that it is in the na- 
tional interest for the Export-Import Bank 
to issue guarantees in connection with the 
sale of U.S. products and services to Yugo- 
slavia; to the Committee on Appropriations. 


REPORTS ON CONSTRUCTION AUTHORIZATION 
PROGRAM FOR RESERVE COMPONENTS OF THE 
ARMED FORCES 


A letter from the Deputy Assistant Secre- 
tary of Defense (Properties and Installa- 
tions), transmitting, pursuant to law, a re- 
port on the location, nature, and estimated 
cost of certain facilities projects proposed to 
be undertaken for the respective Reserve 
components of the Armed Forces, for the 
year 1964 (with an accompanying report); 
to the Committee on Armed Services. 
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A letter from the Deputy Assistant Secre- 
tary of Defense (Properties and Installa- 
tions), transmitting, pursuant to law, a re- 
port on the location, nature, and estimated 
cost of certain projects proposed to be un- 
dertaken for the Army Reserve and Marine 
Corps Reserve, for the year 1963 authoriza- 
tion program (with an accompanying re- 
port); to the Committee on Armed Services. 

REPORT ON FOREIGN Excess PROPERTY 
DISPOSED OF 


A letter from the Assistant Secretary of 
Commerce, reporting, pursuant to law, on 
foreign excess property disposed of, during 
calendar year 1963; to the Committee on 
Government Operations. 


REPORT ON OVERPRICING OF CERTAIN SHIP 
PROPULSION BOILERS 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on the overpricing of ship 
propulsion boilers purchased under fixed- 
price contract NObs—76301 negotiated with 
Foster Wheeler Corp., New York, N.Y., De- 
partment of the Navy, dated January 1964 
(with an accompanying report); to the 
Committee on Government Operations. 
REPORT ON FINAL SETTLEMENT OF CLAIM OF 

CERTAIN INDIANS 


A letter from the Chief Commissioner, In- 
dian Claims Commission, Washington, D.C., 
reporting, pursuant to law, on the final set- 
tlement of the claim of The Klamath and 
Modoc Tribes, et al., petitioner. v. The United 
States of America, defendant (with accom- 
panying papers); to the Committee on In- 
terior and Insular Affairs. 

REPORT ON ADMISSIONS OF REFUGEES 

A letter from the Commissioner, Immi- 
gration and Naturalization Service, Depart- 
ment of Justice, 9 pursuant to law, 
on the admission of refugees-escapees, for 
the 6-month period ended December 31, 
1963 (with accompanying papers); to the 
Committee on the Judiciary. 


PETITIONS AND MEMORIALS 


Pétitions, etc., were laid before the 
Senate, or presented, and referred as 
indicated: 

By the ACTING PRESIDENT pro tem- 


pore: 

A letter in the nature of a petition from 
the 14th Islandwide Mandatories’ Council 
To Acquire Compensation for Damages Prior 
to Peace Treaty, of Naha, Okinawa, signed by 
Eiharu Nakamura, Seikyu Nakayama, and 
Ibi Nakamoto, vice presidents, relating to the 
payment of damages sustained by the people 
of the Ryukyu Islands prior to the effective 
date of the peace treaty with Japan; to the 
Committee on Foreign Relations. 

A radi from the States-Genera] of 
Holland. signed by Jonkman, President of the 
First Chamber, and Vanthiel, President of 
the Second Chamber, expressing thanks for 
the congratulations expressed on the 500th 
anniversary of that Parliament; to the Com- 
mittee on Foreign Relations. 

The memorial of Mrs. Arthur M. Powell, of 
Deming, N. Mex., remonstrating against 
scientific experimentation on living animals; 
ordered to lie on the table. 


IMFORTATION OF FOREIGN BEEF— 
CONCURRENT RESOLUTION OF 
SOUTH CAROLINA LEGISLATURE 
Mr. THURMOND. Mr. President, on 

behalf of myself and my colleague, the 

senior Senator from South Carolina [Mr. 

JOHNSTON], I present a concurrent reso- 

lution of the South Carolina General 
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Assembly memorializing the Congress of 
the United States to investigate the im- 
porting of foreign beef looking to limit- 
ing the quantity allowed to enter the 
country and to improving the quality of 
that which does reach our markets. 

I ask that it be printed in the RECORD 
and appropriately referred. 

There being no objection, the concur- 
rent resolution was referred to the Com- 
mittee on Finance, and, under the rule, 
ordered to be printed in the RECORD, as 
follows: 

S. 562 
Concurrent resolution memorializing the 

Congress of the United States to Investi- 

gate the importing of foreign beef looking 

to limiting the quantity allowed to enter 
the country and to improving the quality 
of that which does reach our markets 

Whereas the raising of cattle for beef pur- 
poses has increased in all parts of the State 
during recent years in such proportion that 
it has now become one of the major factors 
in our agricultural economy and produces a 
sizable part of the farm income; and 

Whereas the general assembly is informed 
that this important segment of our economy 
is seriously threatened by the influx of large 
quantities of imported beef which is far 
below the standard that is demanded of 
local producers; and 

Whereas a large part of the imported beef 
is produced in distant lands where living 
standards and labor standards are low and 
the scale of wages is still lower; and 

Whereas these facts make fair competition 
impossible, and places our cattle industry at 
a distinct financial disadvantage which is felt 
throughout the entire business structure of 
the State; and 

Whereas the general assembly believes 
that the adverse effect which this im- 
port is having in South Carolina has 
reached other areas of the United States, and 
at a time when the President of the United 
States has voiced a determination to improve 
business conditions throughout the Nation 
and has made a general declaration of war 
against poverty throughout the length and 
breadth of the land; and 

Whereas the general assembly believes that 
attention should be given to this important 
problem by the Congress and that stricter 
regulations should be im and serious 
consideration should be given to limiting the 
annual introduction of foreign beef into the 
country: Now, therefore, be it 

Resolved by the senate (the house of 
representatives concurring), That the Con- 
gress is memorialized to investigate the im- 
porting of foreign beef into the United States 
looking to limiting the quantity allowed to 
enter the country, and to improving the 
quality of that which does reach our mar- 
kets; and be it further 

Resolved, That a copy of this resolu- 
tion be forwarded to the President of the 
U.S. Senate, to the Speaker of the House of 
Representatives in the Congress, to each of 
the U.S. Senators from South Carolina, and 
to each member of the delegation from 
South Carolina in the Congress of the United 
States. 


REPORT OF A COMMTTEE 


The following report of a committee 
was submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, with amendments: 

S, 2394. A bill to facilitate compliance with 
the convention between the United States 
of America and the United Mexican States, 
signed August 29, 1963, and for other pur- 
poses (Rept. No. 868). 
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BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 


By Mr. JACKSON (for himself and Mr. 
MAGNUSON) : 

S. 2493. A bill to authorize the Secretary 
of the Interior to determine that certain 
costs of operating and maintaining Banks 
Lake and Potholes Reservoir on the Colum- 
bia Basin project for recreational purposes 
are nonreimbursable; to the Committee on 
Interior and Insular Affairs. 

By Mr. MCCARTHY: 

S. 2494. A bill to amend section 1245 of 
the Internal Revenue Code of 1954 in order 
to limit application of that section in the 
case of the sale of an entire business or 
farm; to the Committee on Finance. 

By Mr. PELL: 

S. 2495. A bill to amend the Federal Em- 
ployees’ Compensation Act so as to permit 
injured employees entitled to receive medi- 
cal services under such act to utilize the 
services of podiatrists; to the Committee on 
Labor and Public Welfare. 


RESOLUTION 


EXPRESSION OF SENSE OF THE SEN- 
ATE ON A COMPREHENSIVE, IN- 
SPECTED TEST BAN 


Mr. WILLIAMS of New Jersey. Mr. 
President, as everyone knows, the dis- 
armament negotiations reopened in 
Geneva on the 2ist of January. Our 
representatives have returned to that 
city and will be striving conscientiously 
in the weeks and months ahead to build 
new agreements on the foundation laid 
by the limited nuclear test ban. 

I welcome this continuation of effort. 
I realize the difficulties of the diplomacy 
involved in our search for mutually 
agreeable means of reducing tensions. 
And the problem is compounded because, 
I think, many people have assumed that 
the limited nuclear test ban treaty set- 
tled the underlying issues that prompted 
the original test ban talks. 

Nothing could be further from the 
truth. The limited nuclear test ban was 
never intended as a substitute for our 
continually expressed desires for a com- 
prehensive, inspected, test ban. Time 
after time during the negotiations and 
debate over the limited ban, the point 
was made by members of both parties, 
the administration, and even our Rus- 
sian counterparts, that this was just a 
“first step.” As the late President so 
aptly put it, “a journey of a thousand 
miles must start with one step.” We 
have taken that step—but a long, hard 
march lies ahead. 

In my judgment, the limited test ban 
agreement is valuable for many reasons, 
especially in reducing the amount of 
radioactive fallout in the atmosphere. 
But it lacks the vital ingredient of on- 
site inspections, which is the key to al- 
most every meaningful proposal to curb 
the arms race. 

Inspection is truly the sine qua non of 
any general disarmament agreement, 
and we cannot fail to pursue every pos- 
sible avenue during the Geneva negotia- 
tions for steps that might make the world 
safer for future generations through ver- 
ifiable arms control agreements. 
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At the same time, as we continue to 
seek methods whereby the principle of 
inspection can be established, we ought 
to be willing to consider any and all 
means of reducing tensions, as long as 
U.S. security is not imperiled. For in- 
stance, the “hot line” agreement required 
no inspection; it is self-inspecting. It 
also is mutually advantageous. We must 
remain ready and willing to conclude 
further agreements of this type should 
the opportunity arise. 

If I am not mistaken, this is the ap- 
proach presently being made by the dis- 
tinguished Director of the Arms Control 
and Disarmament Agency, Mr. William 
Foster. 

In the near future, I plan to make a 
few suggestions which I hope might help 
contribute to the Geneva discussions and 
perhaps open the way for further prog- 
ress on the long, difficult journey. 

At the same time that we explore pos- 
sible tension-reducing proposals, I hope 
our negotiators will make every possible 
effort to advance the critically important 
and vital suggestions made by President 
Johnson in his message to the confer- 
ence on January 21, 1964. These in- 
cluded a verified freeze on nuclear 
delivery vehicles, a verified cutoff in the 
production of fissionable materials for 
weapons use, and a verified ban on all 
nuclear weapons tests. I am sure that 
my colleagues share in my support of 
the full and complete exploration of all 
those topics. 

As a means of indicating our support 
of the disarmament negotiations and our 
continuing search for a comprehensive 
ban with adequate inspection and safe- 
guards, I now introduce for appropriate 
reference a resolution embodying that 
support and our high resolve to continue 
seeking steps which will help reduce the 
threat of war. 

I have been joined in this resolution 
by 19 of my distinguished colleagues, 
Senators HUMPHREY, BARTLETT, BURDICK, 
CLARK, DOUGLAS, GRUENING, Hart, HART- 
KE, INOUYE, Lone of Missouri, MCCARTHY, 
METCALF, Moss, Munpt, NELSON, NEU- 
BERGER, PROXMIRE, RANDOLPH, and YOUNG 
of Ohio, and was happy and proud to 
welcome as principal cosponsor the dis- 
tinguished chairman of the Disarmament 
Subcommittee, the senior Senator from 
the State of Minnesota [Mr. HUMPHREY]. 
I hope that this resolution will gain more 
cosponsors and will go on to be over- 
whelmingly approved by this body. 

For this reason I ask unanimous con- 
sent that the resolution lie on the table 
for sponsorship until Tuesday, February 
11, and that the text of the resolution be 
printed at the conclusion of my remarks. 

In this way we can give the first indi- 
cation since the limited nuclear test 
ban treaty of our support for moves to- 
ward a relaxation of tensions within the 
context of complete U.S. security. 

We must not falter in our attempts to 
pursue peaceful solutions for a world in 
conflict. And yet, we must not be lulled 
into a false sense of security by those 
hopeful moves already made. This is 
difficult to do, but President Johnson has 
given us the rallying cry. Under Presi- 
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dent Kennedy we began—now let us 
continue. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be received 
and appropriately referred; and, without 
objection, the resolution will be printed 
in the Recorp, and held at the desk, as 
requested by the Senator from New 
Jersey. 

The resolution (S. Res. 295) was re- 
ferred to the Committee on Foreign Rela- 
tions, as follows: 


Whereas a limited nuclear test ban treaty 
has been signed by the United States, the 
United Kingdom, the Soviet Union, and more 
than 100 other nations; and 

Whereas the response to the nuclear test 
ban treaty indicates that the United States 
is joined by many other nations in a desire 
for progress toward the lessening of inter- 
national tensions and a cessation of the 
arms race; and 

Whereas negotiations have now been re- 
sumed at the 18-Nation Disarmament Con- 
ference at Geneva to explore possible further 
steps toward these goals; and 

Whereas the United States, through the 
Arms Control and Disarmament Agency, the 
Department of Defense, and other govern- 
mental agencies, has undertaken extensive 
study, research, and discussion of various 
measures designed to help achieve these 
goals, with emphasis on the requirements for 
verifying compliance with such measures; 
and 

Whereas on January 21, 1964, the United 
States proposed to the Geneva Conference 
the prompt exploration of certain of the 
measures so studied, such as a verified freeze 
on nuclear delivery vehicles, a verified cutoff 
in the production of fissionable materials for 
weapons use, and a verified ban on all nu- 
clear weapons tests; and 

Whereas effective verification, including in- 
spection and control, is a necessary condi- 
tion to any agreement on such measures in 
order to preserve the security of the United 
States and its allies and to provide adequate 
safeguards against the risks of agreement 
violations: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that the U.S. representatives to the 18-Nation 
Disarmament Conference at Geneva be en- 
couraged and supported (1) in their in- 
sistence, despite past Soviet intransigence, 
on adequate verification of compliance and 
establishment of the principle of inspection 
and control and (2) in their efforts to nego- 
tiate agreements on measures such as those 
suggested in the President's message to the 
conference on January 21, 1964, provided that 
the arrangements for verification of compli- 
ance with such agreements are fully adequate 
to preserve the security of the United States 
and all other signatory nations against the 
risks of violation. 


REVENUE ACT OF 1964—AMEND- 
MENTS (AMENDMENT NO. 413) 


Mr. RIBICOFF (for himself, Mr. 
BARTLETT, Mr. BAYH, Mr. BREWSTER, Mr. 
Cannon, Mr. Dopp, Mr. GRUENING, Mr. 
Hart, Mr. Kuchl, Mr. Moss, Mr. NEL- 
son, and Mr. RANDOLPH) submitted an 
amendment, intended to be proposed by 
them, jointly, to the bill (H.R. 8363) to 
amend the Internal Revenue Code of 
1954 to reduce individual and corporate 
income taxes, to make certain structural 
changes with respect to the income tax, 
and for other purposes, which was or- 
dered to lie on the table and to be 
printed. 
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Mr. MILLER submitted an amend- 
ment (No. 414), intended to be proposed 
by him, to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 

Mr. MILLER (for himself and Mr. 
HICKENLOOPER) submitted an amend- 
ment (No. 415), intended to be proposed 
by them, jointly, to House bill 8363, 
supra, which was ordered to lie on the 
table and to be printed. 

Mr. DODD (for himself, Mr. RIBICOFF, 
Mr. SALTONSTALL, Mr. PASTORE, Mr. PELL, 
Mr. Karma, and Mr. Javits) submitted 
an amendment (No. 416), intended to be 
proposed by them, jointly, to House bill 
8363, supra, which was ordered to lie 
on the table and to be printed. 

Mr. KEATING submitted and amend- 
ment (No. 417), intended to be proposed 
by him to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 


NOTICE OF RECEIPT OF NOMINA- 
TIONS BY COMMITTEE ON FOR- 
EIGN RELATIONS 


Mr. FULBRIGHT. Mr. President, as 
chairman of the Committee on Foreign 
Relations, I desire to announce that on 
February 3, 1964, the Senate received the 
nominations of Mr. W. Tapley Bennett, 
Jr., of Georgia, to be Ambassador to 
the Dominican Republic; Mr. William 
Attwood, of Connecticut, to be Ambassa- 
dor to Kenya; and Mr. James D. Bell, of 
New Hampshire, to be Ambassador to 
Malaysia. 

I further announce that today the Sen- 
ate received the nomination of Mr. Rob- 
ert G. Barnes, of Michigan, to be Am- 
bassador to Jordan. 

In accordance with the committee rule, 
these pending nominations may not be 
considered prior to the expiration of 6 
days of their receipt in the Senate. 


NOTICE OF HEARINGS ON S. 2490 


Mr. MORSE. Mr. President, I wish to 
announce that the Subcommittee on Ed- 
ucation of the Senate Committee on 
Labor and Public Welfare on Tuesday, 
February 11, will open hearings at 10 a.m. 
in room 4232, New Senate Office Build- 
ing, on legislation introduced on Febru- 
ary 3, S. 2490, by the distinguished sen- 
ior Senator from Indiana [Mr. HARTKE]. 

On that date, the subcommittee will be 
pleased to receive testimony from the 
sponsor of the bill and other Senators 
who may wish to be heard and from ad- 
ministration witnesses. The hearings 
would then be recessed for a short pe- 
riod of time to permit other interested 
agencies or organizations to review the 
bill and the testimony developed. It 
would be my hope that the hearings 
could be continued before the end of Feb- 
ruary in order that the subcommittee in 
executive session could meet on this and 
other education legislation early in 
March. 

I cordially invite organizations and in- 
dividuals having an interest in S. 2490 
and the comparable provisions of S. 580 
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who.may wish to amplify testimony al- 
ready given by them before the subcom- 
mittee in the light of this development 
to indicate their desire to be heard or to 
file statements with the subcommittee 
to do so by calling the staff of the com- 
mittee on extension 5375 or by writing 
me as chairman of the subcommittee, ad- 

dressing their communications to room 
4230, New Senate Office Building, the ad- 
dress of the committee. Those who so 
express an interest will be advised at a 
later time of the date and time of the 
resumed hearings. 


THE CYPRIOT CRISIS 


Mr. MANSFIELD. Mr. President, on 
February 3, in a statement on the floor 
of the Senate I suggested that a course 
commensurate with our interests in 
Cyprus would be one of extreme reti- 
cence as to the direct participation of 
U.S. troops in policing functions. Press 
reports underscore this point. Even 
though we are not yet involved, student 
demonstrations took place Monday in 
front of the U.S. Embassy in Nicosia in 
which banners bearing anti-U.S. slogans 
stood prominently at the forefront and 
further demonstration took place on yes- 
terday. 

I would like, again, to reiterate at this 
point, Mr. President, my deep concern 
over reports of an apparent U.S. readi- 
ness to become involved by sending 
troops to Cyprus. 

Mr. President, I ask unanimous con- 
sent that an article by W. Granger Blair 
which appears in the New York Times of 
February 4 and an editorial in the Wall 
Street Journal—both of which relate to 
my remarks on Monday—be included at 
this point in the RECORD. 

There being no objection, the article 
and editorial were ordered to be printed 
in the Recorp, as follows: 

Cyprus EXPECTED To HEDGE IN REPLY TO PEACE 
PROPOSAL 
(By W. Granger Blair) 

Nicosta, Cyprus, February 3.—Responsible 
quarters indicated tonight that Cyprus’ reply 
to the British-American peace proposals 
would be neither an acceptance nor a rejec- 
tion. An informed Western source said: 
. "We know very well it is not going to be ‘Yes’; 
it will not be a flat ‘No.’ It will be something 
in between." 

Whether the counterproposals, expected 
tomorrow, will constitute a basis for further 
discussions among the sponsoring powers, 
which include Greece and Turkey, was not 
known tonight. 

The heavy Western pressure to get Presi- 
dent Makarios at least to give the proposals 
a full hearing despite strong opposition 
among the Greek Cypriots and members 
of the Government was given an extra im- 
pulse during the day. 

Fraser Wilkins, the U.S. Ambassador, called 
on Archbishop Makarios to present a letter 
from President Johnson, the second sent to 
the Cypriot leader since the bitter com- 
munal relations between the Greek Cypriot 
majority and the Turkish Cypriot minority 
erupted into fighting during the Christmas 
holidays. 

The contents of President Johnson's letter 
was not divulged. But it was assumed that 
the message counseled moderation and 
strongly urged the Cypriot leader to give 
the utmost consideration to the British- 
American proposals. 
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Glafkos Clerides, president of the Cypriot 
House of Representatives, and Foreign Minis- 
ter Spyros Kyprianou flew to London, where 
they have been heading the Greek Cypriot 
delegation to the moribund conference on 
Cyprus’ future. President Makarios’ reply 
is expected to be announced simultaneously 
in Nicosia and London. 

But although the political tone had as- 
sumed an unaccustomed moderation, the 
tension between the two communities was 
running higher than at any time since the 
fighting. 

VIOLENT INCIDENTS REPORTED 


There were unofficial reports that violent 
incidents—shootings, kidnapings, and ex- 
plosions—had occurred in Paphos, on the 
southwestern coast of the island. Three or 
four Greek Cypriots were said to have been 
wounded, No Turkish Cypriot casualties 
were mentioned. 

In Nicosia, the seizure by Turkish Cypriots, 
in their section of the divided old city, of 
eight armed Greek policemen almost set off 
the spark that the peacekeeping authorities 
fear the most. Four of the captured men 
escaped. 

Swift moves between the hostile quarters 
stopped the impending clash as armed irreg- 
ulars from both sides moved toward the 
trouble spot. British troops in the sector 
were put on a full alert, which was relaxed 
somewhat just before nightfall. 

Earlier in the day about 500 Greek Cypri- 
ot students and their teachers demonstrated 
at the U.S. Embassy. Several thousand other 
students and adults were dispersed from in 
front of the House of Representatives after 
President Makarios had talked to them. 


STUDENTS DENOUNCE UNITED STATES 


The students paraded past the embassy 
shouting “down with NATO” and “UNO.” 
The North Atlantic alliance has been at- 
tacked by the Greek Cypriots as a symbol 
of Western imperialism and the United Na- 
tions has been extolled as the best instru- 
ment to bring about a settlement. 

The students also carried banners reading, 
“Down with American imperialism” and “We 
will not be bought with wheat and barley.” 
The latter referred to the United States grain 
aid program to Cyprus. 

Archbishop Makarios did not mention 
either NATO or the United Nations in his 
calming remarks from the roof of the portico 
entrance to the Government building. 

He asked the demonstrators to leave the 
initiative to the Government, saying that it 
understood their feelings. 

Restraint also was evident in a resolution 

by the House of Representatives, 
which met without the participation of Turk- 
ish Cypriot Deputies. The resolution 
pledged support of the Government's policy 
for a united, independent, and democratic 
state without foreign intervention or threat, 
in accord with the United Nations Charter. 

Relative moderation was shown too, by the 
government-controlled Cyprus radio, which 
for the last week had been denouncing the 
British-American move as a Western ma- 
neuver to im partition on the island. 
Partition is favored by the Turkish Cypriots, 
who have accepted the proposals. 


{From the Wall Street Journal, Feb, 4, 1964] 
Too MUCH ALL OVER 


The various crises erupting around the 
world should, as President Johnson says, “be 
viewed in the perspective of history and not 
headlines.” He is obviously doing what he 
can to calm flaring foreign tempers and damp 
down any crisis psychology at home. 

Yet this approach leaves unanswered some 
exceedingly tough questions about America’s 
involvements abroad. 

In trouble spots like east Africa we can 
hardly expect, in the President's words, to 
control events. Regarding the Congo, where 
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turmoil is chronic, the United States seems 
to have chosen to put itself at the mercy of 
the United Nations—though it is not at all 
clear what, if anything, that organization 
could do about the latest outbreaks. 

The relative exclusion of U.S. power or 
influence in some of these areas, plus our 
deep commitment in others, makes it appear 
rather odd that the Government should seek 
out new involvements. The United States, 
for example, has never played a direct role in 
Cyprus, where Greek and Turkish communi- 
ties are at loggerheads. Now, though, there 
is the proposal to send in American troops, 
as part of an international force, to try to 
keep peace. 

It is perhaps true that this plan could be 
defended in terms of the NATO alliance. 
But it is difficult to see what U.S. troops 
would accomplish, when the British in par- 
ticular are directly concerned with Cyprus. 
It is even harder to comprehend why the 
United States should be expected to take 
over the unpromising care of this unlovely 
baby. 

In a somewhat similar way, Attorney Gen- 
eral Kennedy warns on his return from talks 
in the Far East that the United States could 
get pulled into a shooting war if Indonesia 
and Malaysia fail to reach peaceful settle- 
ments. Indonesia's leftist dictator, Sukarno, 
has vowed to crush the newly formed Federa- 
tion of Malaysia, and it remains to be seen 
whether Mr. Kennedy's mission will deter 


war. 

Undoubtedly such exercise of diplomacy is 
proper for the United States in the circum- 
stances, Indeed, if our diplomacy had been 
firmer in the past, Sukarno might not be so 
sure he can get everything he wants; the 
United States was instrumental in turning 
over West New Guinea to him, a former 
Dutch area to which he has not a shred of 
justifiable claim. 

In any case, there is a great difference be- 
tween a diplomatic effort on behalf of peace 
and talk of actually going to war. Do we 
have to get into everything? 

It's not as though the United States didn't 
have enough on its hands as it is, even 
apart from the continuing military threat 
from Russia. We seem to be getting nowhere 
with Panama, since the Panamanian au- 
thorities evidently believe they can hold us 
up if they keep yelling aggression“ often 
and loudly enough. 

By no means least is the gravely disquiet- 
ing condition of South Vietnam. Though 
it has its pseudo-comic aspects in the musi- 
cal chairs of the generals, there is nothing 
at all comic in our increasingly heavy in- 
volvement in a war which many observers 
think cannot be won on the present basis. 

Perhaps Mr. Johnson is correct when he 
says there is no alternative to the present 
course; certainly General de Gaulle’s ideas 
of neutralizing all of North and South Viet- 
nam sound unrealistic at this time. But the 
admitted fact is that the war is going badly, 
and there is no clear answer to the question 
of how it is possible to halt guerrillas operat- 
ing from privileged sanctuary in the north. 

The United States, then, may be confront- 
ing a decision either to expand the war or 
abandon it. So far as the public knows, 
however, the Government might not even 
be aware that such a decision could be forced 
on it. All that is evident is a mounting toll 
of casualties and a dangerous drift of policy. 

We agree that all these problems should be 
viewed in the perspective of history. But 
what history strongly suggests is trouble for 
nations, however well intentioned, that try 
to do too much in the world. 


GROWTH OF THE NATION—AD- 
DRESS BY SENATOR PASTORE 


Mr. PELL. Mr. President, I would 
like to direct our attention to an address 
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made by my distinguished senior col- 
league, Senator Pastore, to the Provi- 
dence chapter of the junior chamber of 
commerce. These meaningful remarks 
pertain to our growth as a nation, not 
only in terms of the tangible benefits 
which a dynamic economy can provide, 
but also in terms of the human spirit 
and of the related intangible values and 
more profound qualities which Ameri- 
cans are now called upon to engender 
to meet their goals. 

In eloquent fashion, I believe Senator 
Pastore has illuminated the present and 
its relationship to the future. He has 
clearly defined areas of current achieve- 
ment and with wisdom has marked out 
the avenues for subsequent action. 

Mr. President, I ask unanimous con- 
sent that this address by my eminent 
colleague be now inserted in the Recorp. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 

PARADOXES OF OuR TIMES 
(Remarks of U.S. Senator JOHN O. PASTORE, 
at annual distinguished service award and 
bosses’ night dinner of Providence chapter 
of junior chamber of commerce at 

Sheraton-Biltmore Hotel, January 27, 1964) 

It is a distinct privilege for me to talk to 
you of the junior chamber—the big busi- 
nessmen of today and the bigger business- 
men of tomorrow. I say this with no sense 
of flattery, for the opinion of the experts is 
that you will be the most sought after in- 
dividuals in that business world of to- 
morrow. ; 

You will be leaders in the most difficult, 
most explosive and yet most rewarding era of 
history. You will be creatures and creators 
in a time when political realities and social 
obligations will be part and parcel of your 
economic thinking. The marvels of elec- 
tronic tools will be at your command, but 
final decisions must come out of the human 
brain and the human heart—your hearts 
and your minds. 

You have probably heard that the U.S. 
Senate is hampered by its traditions of the 
past, Well, last Wednesday the Senate made 
the first significant change in its rules in a 
long, long time. It adopted the rule of ger- 
maneness. That means simply that we mean 
to talk business—and only the business that 
is before us. 

I happen to have been the sponsor and 
floor manager of that rule. So, I will follow 
it tonight and talk business—the state of our 
economy. 

It has particular significance to you Jay- 
cees whose business and civic interest em- 
brace our whole society to the Nation’s far- 
thest social horizons. What is especially ger- 
mane is the tax cut now pending in the 
Senate which I anticipate will be enacted 
into law without undue delay. 

The indicators tell us that the economy of 
the Nation is now operating at a record level. 
At the end of 1963 the gross national output 
was $600 billion for the year. We began to 
move toward this new high shortly after the 
late President took office in 1961. In 2% 
years $100 billion was added to the total out- 
put, in a continuous and unparalleled peace- 
time expansion of the Nation's economy. 

I do not speak as a partisan—and I do not 
believe you will think that I do—when I say 
that a full measure of credit for this remark- 
able achievement attaches to the late Presi- 
dent, John F. Kennedy. You may recall that 
he found a certain ironic humor in the fact 
that he was blamed unmercifully for a de- 
cline in stock prices, but no one ever gave 
him any credit for prosperity. 

In retrospect, it is readily apparent that he 
made an exceptional contribution to the 
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growth of the Nation’s economy. You will 
recall that he came to office at a time of 
recession. But he brought to the Presidency 
a unique intellectual vitality. He had the 
courage of his own well-founded self-assur- 
ance. He had a deep conviction that we 
could do a great deal more, in a constructive 
sense, with our manifold resources than we 
were doing. These qualities expressed them- 
selves in countless actions—legislative and 
executive. These, in turn, had the effect of 
releasing the pent-up eagerness of all of us 
to get the country moving again. 

And under his leadership we did. Once 
off dead center, a powerful national momen- 
tum developed which withstood the shock of 
Mr. Kennedy's death. It continued into the 
new administration. It carried us to the 
high plateau of economic activity on which 
we now stand at the opening of 1964. 

What does a climb to an astronomic $600 
billion annual national output mean in tan- 
gible terms? It means that 70 million Ameri- 
cans have jobs. It means that real income 
per family is up more than $600. It means, 
in the context of very stable prices, that 
these gains in income have not been eroded 
by inflation. 

It means, too, that business—most busi- 
ness—is in excellent shape. Corporate profits 
in 1963 exceeded $50 billion before taxes and 
$25 billion after taxes. The income of small 
unincorporated businesses and professional 
enterprises showed the best year-to-year in- 
crease since 1956. There were also fewer bus- 
iness failures in 1963 than in 1962. At the 
end of the year there was a net gain of 50,000 
in the total number of businesses in the 
Nation. 

These figures properly present the state of 
the Nation's economy in very glowing terms. 
We might stop at this point and bask in the 
glow—enjoy its warmth—pride ourselves on 
its richness, But the rule of germaneness to 
which I referred at the outset of my remarks 
requires us to talk to the point. It does not 
require that we stop talking before the point 
is fully explored. And there is more, much 
more, that is germane to the state of the 
Nation’s economy. There is, so to speak, 
not only the bright and visible side of the 
moon. There is also the other side, the 
darker side. 

There are, in short, what I would term cer- 
tain paradoxes of our times. To consider 
them is to temper pride with a sober realiza- 
tion of shortcomings. To consider them is to 
face up to the responsibilities of public life. 
To act prudently on the implications of the 
paradoxes is to discharge these responsibili- 
ties with maturity and integrity. 

This record-breaking national output to 
which I have referred was still far below any 
reasonable concept of the Nation's economic 
capabilities. If we had utilized fully our 
existing resources we could have added, with- 
out any strain, another $30 billion of goods 
and services to the $600 billion total of 1963. 
But these additional goods and services are 
now forever lost to all who might need them. 
It is a form of immense and appalling waste 
that 13 percent of our factory capacity lay 
idle during the year 1963. 

We had a record total of 70 million em- 
ployed in 1963. Yet, we had the uncomfort- 
ably high figure of 4 million plus unem- 
ployed. And that, too, represents a form of 
immense and appalling waste of the Nation's 
capacities. 

To be sure, the want ads in many cities are 
overloaded with job openings for IBM pro- 
gramers or punchcard operators. But how 
many ads call men and women to the textile 
mills? Averge earnings for factory workers 
exceeded $100 a week by yearend. But the 
statistics are understandably silent on the 
average wage of unemployed factory workers. 
And $100 a week average means nothing to 
the nonfactory worker at a federally guaran- 
teed minimum wage level of about $50 a week 
or to those at even lower wage levels because 
they are in noncovered employment. 
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The sight of teenagers driving their own 
cars to high schools is a common phenom- 
enon in the suburbs of most large cities. It 
is a part of the glow of a $600 billion a year 
output. Yet at other schools, teenagers drop 
out. Not because they cannot keep up with 
their studies, but because their families can- 
hot keep up with the minimal costs of main- 
taining their children in school. This para- 
dox occurs in Washington, in New York, in 
any city in the Nation, including Providence, 
R.I. And that, too, is a most uncomfortable 
reality which is on the darker side of the 
moon. The individual and the Nation suffer 
a common and tragic loss when such abilities 
and talents as may exist in any boy or girl 
are not adequately utilized because of inade- 
quate education. 

Look around any large and growing city. 
Luxury apartments rise as mushrooms in the 
panorama. But look closer and you will find 
that they rise in the midst of the rot and 
decay of deplorable tenements. 

The towns boom around the new space 
installations. But down the spine of Ap- 
alachia and in pockets of depression else- 
where—in the coal towns and the textile 
towns—there is the stagnant backwash of a 
tide of progress which has moved onward 
and elsewhere. Here in Rhode Island we 
have it in the contrast between a rising 
electronics industry and the decline of tex- 
tiles. All this comes about, to be sure, 
through the medium of an impersonal 
economics. 

Nobody wants really to hurt anyone else 
in the process. But the fact is that the 
blows of drastic economic change are felt 
as a most personal pain by those who are 
unfortunate enough to be in the wrong place 
at the wrong time. I, for one, will not ac- 
cept the premise, in this day and age, that 
the only acceptable response to this situa- 
tion by a society in a free enterprise system 
is a monumental indifference. 

These paradoxes to which I have alluded 
are manmade. Our creativity as a people 
has produced the glow. Our neglect as a 
nation has yielded the grim. Our responsi- 
bility as citizens is as much to end this 
neglect as it is to contribute to the glow. 
It is, may I say, a human responsibility 
which has little direct relationship to poll- 
tics, The one-fifth of the Nation's families 
which survive on less than $3,000 a year are 
not a political pressure group. The school 
dropout is far more likely to wind up in 
the total alienation of the street corner so- 
ciety than in the political clubhouses of one 
party or the other. The fact is that most 
of the poverty stricken are politically apa- 
thetic or inert. Indeed, a third of them are 
children, 

If there was one concern of the late Pres- 
ident which transcended all others, it was 
his concern with this growing body of the 
disinherited in the Nation, this growing body 
of men and women and children which is 
untouched by the affluence of our economy. 
Mr. Kennedy saw this situation as an eco- 
nomic problem. Even more, he saw it as a 
human problem. He saw it as a social prob- 
lem—in the last analysis—as a religious 
problem. He saw it, in short, as an intoler- 
able hypocrisy. President Kennedy saw it 
as an inadmissible denial of the promise of 
American life to millions of Americans. 

His response to this situation insofar as 
the economy was involved was twofold. On 
the one hand he sought to precipitate a 
broad attack on the problem of unemploy- 
ment and underutilization of resources by 
a general stimulation of economic activity. 
At the same time, he sought remedies pin- 
pointed for specific structural problems such 
as technological unemployment and de- 
pressed areas. 

Throughout 1961 and 1962 and into 1963 
these Kennedy policies were spelled out in 
a great range of legislation and administra- 
tive action. In this connection, the last 
Congress was the most productive by any 
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standard since the first Congresses of the 
Roosevelt administration. It enacted the 
Revenue Act of 1962 which reduced business 
taxes by $2.5 billion a year as a stimulus 
to investment. It passed several measures 
to bring about revisions in the monetary 
structure and otherwise to discourage the 
flow of capital and gold abroad. It increased 
the supply of credit availability to small 
business. Federal-sponsored loans to small 
businesses in Rhode Island, for example, 
rose to a record high of $48 million last 


Besides stimulating general business in- 
vestment and expansion, in the United 
States, specific measures were enacted to 
combat unemployment and pockets of pov- 
erty which were spreading throughout the 
land. Area redevelopment and an acceler- 
ated public works program were initiated. 
In Rhode Island, again, to be specific, a total 
of $1.6 million had been invested in projects 
approved by the Area Redevelopment Ad- 
ministration through the end of 1963. These 
projects were expected to provide an esti- 
mated 1,410 jobs. One of the projects ap- 
proved was a loan to the Providence Rede- 
velopment Corp., to provide access roads, 
streets, water and sewers to the new indus- 
trial park. 

The accelerated public works program 
stimulated the provision of local public fa- 
cilities and short-term “immediately useful" 
work for the unemployed and underem- 
ployed. In Rhode Island, again, the proj- 
ects included additional sewer facilities, 
water facilities, a library, a hospital, and 
several additions to hospitals. 

All of this is Government spending, to be 
sure. But we might well ask ourselves: 
which is really wasteful—spending for con- 
structive activity of this kind or idle hands 
and machines? 

Undergirding these specific actions has 
been legislation that has been universally 
regarded as constituting the most significant 
advance in education in decades. A Man- 
power Development and Training Act has 
been enacted to enable workers whose skills 
are obsolete to receive training which will 
qualify them to obtain and hold jobs. In 
the closing days of the last session a com- 
plex of legislation was passed which is de- 
signed to strengthen and to expand educa- 
tional facilities at all levels. 

The Vocational Education Act of 1963 is 
a part of this complex. It authorizes an ex- 
pansion of vocational education programs 
which will help provide needed skills for 
high school dropouts and older workers who 
need training or retraining. 

In these and in other ways, a beginning 
has been made in facing up to problems 
which, over the years of economic affluence, 
have accumulated within our Nation, in some 
instances, to the point of incipient combus- 
tion. And, yet, it is only a beginning. 

The paradoxes of our times are not dis- 
solved by an initial confrontation. What 
3 to be done is of staggering magni- 
tude. 

Our economy, for example, is providing 
hundreds of thousands of new jobs but it 
is not enough. A million new jobseekers 
enter the ranks of labor each year. Thou- 
sands of workers are displaced by automa- 
tion each year. And there still remains the 
backlog of 4 million unemployed. 

It is at this point that I should like to 
make reference to the very germane ques- 
tion of the tax cut. There is no other single 
measure which is of greater immediate im- 
portance to the state of the Nation’s econ- 
omy. The $11 billion tax reduction bill will 
cut both corporate and individual tax rates. 
In so doing it will expand consumer demand 
and increase the incentives for investment. 
It is expected to stimulate $25 to $30 billion 
more in consumer expenditures and $5 to $7 
billion more in business profits. It should, 
through business expansion, increase em- 


CONGRESSIONAL RECORD — SENATE 


ployment opportunities and thus reduce the 
stubborn unemployment rate of 5½ percent. 

It will give a sustained lift, year after 
year, to every facet of the economy. It is a 
piece of major legislation which has received 
the full support of business and labor lead- 
ers, and financial and economic specialists 
alike. It has been urged by President John- 
son no less than it was by the late President. 

The House of Representatives passed the 
tax cut last year, and I expect to have the op- 
portunity to vote for this measure in the 
Senate in the very near future. We are now 
in the midst of the longest sustained expan- 
sion in our peacetime history. This measure 
is the best assurance of its continuance. 

The unbroken expansion of the Nation's 
economy is important in itself and it is es- 
sential in a larger sense. For on it depends, 
in the last analysis, our capacity to deal ef- 
fectively with the great human problems 
which confront us. On it depends our ca- 
pacity to end, at least, the paradoxes which 
gnaw at the conscience of America. We have 
just begun. 

An economic dynamism alone is not in it- 
self the high promise of this Nation. It is 
not enough for America if it means, as it has 
meant, the shunting aside of millions of hu- 
man beings. We have only begun to meet 
the problems created by technological 
change. We have only begun to recognize 
our responsibilities as a nation to the un- 
employed coal miner or the textile worker, or 
the rural migrants drawn from the agricul- 
tural areas into the crowded city slums, to 
the middle-aged and older workers who find 
their skills unwanted, and are forced into a 
marginal existence on a pittance of welfare 
or inadequate retirement funds. 

We have prided ourselves as a land of equal 
opportunity. Yet there is little opportunity 
for those who have not had a decent educa- 
tion. As one woman put it to me recently: 
“If you don’t have no education or references, 
you don't get no job.” Nor is education the 
only barrier to opportunity. Nearly one-half 
of all nonwhites live in poverty, and even 
education does not remove the effects of 
discrimination. 

Lest we forget it, all those who have been 
bypassed by the swift flow of the changing 
stream of economic life are as entitled to 
their American heritage as we are here 
tonight. They are the Americans to whom 
President Johnson has referred as “living on 
the outskirts of hope.” It is our responsibil- 
ity to see to it that hope is extended into 
the outskirts. 

After World War II, this country engi- 
neered a gigantic rescue operation in helping 
to rebuild Europe. Americans combined 
economic help with a deep feeling of hu- 
manity. A generous outpouring of aid came 
from both public and private sources. Can 
we now do less for our own neighbors? 

To be sure, we need to raise our economic 
level, but we need, even more, to raise our 
level of concern for one another. We cannot 
look with a smug pride on any level of out- 
put, however high, as long as children are 
kept home from school by lack of shoes, as 
long as able-bodied men are left in idleness 
to bleed out their human dignity. 

President Johnson said in his state of the 
Union message: 

“The war against poverty will not be won 
in Washington. It must be won in the 
field—in every private home and every pub- 
lic office from the courthouse to the White 
House.” 

This is the challenge that faces each of us 
tonight—and for many tomorrows. We 
might call it the quest of a dream. But, if 
I know the aims and ideals and energies of 
Jaycees, it is a dream that you will bring 
nearer to fulfillment in your time. 

These are the years that you will share 
and the times that you will shape. History 
will record its gratitude for organizations like 
yours. For organization means unity—and 
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it is only through unity that democracy can 
remain alive; it is only through unity that 
we can sustain the eternal equities of 
decency and dignity that make life worth- 
while. 

The journey from paradox to paradise may 
seem to reach endlessly beyond the far hori- 
zons. But the longest journey begins with 
a single step. God willing, we shall make 
that beginning. 


OUR QUEST FOR PEACE—ADDRESS 
BY SENATOR PASTORE 


Mr. PELL. Mr. President, I would 
like to take this opportunity of calling 
to the attention of the Senate an address 
recently delivered by my colleague, the 
distinguished senior Senator from Rhode 
Island, Senator JOHN O. Pastore. 

This address, made at the annual din- 
ner of the Rhode Island Circle, Daughters 
of Isabella, at Providence, in my home 
State of Rhode Island, concerns our quest 
for peace, and the courage we need to 
persevere in that quest, confronted as 
we are by the conflicting forces which 
divide our world of today. As chairman 
of the Joint Committee on Atomic Ener- 
gy, Senator Pastore brings to this most 
significant subject his immense knowl- 
edge, excellent judgment, and long ex- 
perience. 

His words have a high meaning and 
importance to our times. Therefore, 
Mr. President, I ask unanimous consent 
that this thoughtful and stimulating 
address be inserted at this point in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


ADDRESS BY SENATOR JOHN O. PASTORE, CHAIR- 
MAN, JOINT COMMITTEE ON ATOMIC ENERGY, 
aT ANNUAL DINNER, RHODE ISLAND CIRCLE, 
DAUGHTERS OF ISABELLA, PROVIDENCE, R.I., 
JANUARY 26, 1964. 


Your very name—Daughters of Isabella—is 
rich in memories of a great voyage of discov- 
ery. It was the quest for the fabulous land 
of India, with riches untold. 

The old route was long and dangerous. 
Armed bandits captured the caravans, pirates 
seized the merchant ships, robber chiefs 
plundered the commerce paths of Europe. 

The queenly jewels of Isabella of Spain 
made possible the quest by a new route; and 
Columbus discovered a new world—America. 
Pive hundred years later America itself is in 
quest of a new world—a world of human dig- 
nity and decency, a world of logic and liberty, 
a world of honest peace. 

Everywhere the road to equity and peace 
seems to be infested with bandits, pirates, 
plunderers. Half the world that meets the 
eye of America is under the dominion of the 
powers of hate. They laugh at the teachings 
you hold dear—in your hearts, in your 
homes, at your altars. 

Yet, this is the actual world through which 
we must have the courage to continue our 
quest. We must be confident in our arms to 
be secure; and we must be calm in conscience 
as we take each step toward what we believe 
to be a better world for mankind. 

Perhaps once again in history it may be in 
the encouragement and sacrifice of you wom- 
en that we will persist in our quest. So I 
dare to enlist your attention, your interest, 
and your assistance as we seek to bring man- 
kind around to reason, to commonsense, and 
common survival. 

You may recall a striking passage in an 
address delivered by the late President Ken- 
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nedy before the United Nations General As- 
sembly just over 2 years ago: 

“Men may no longer pretend that the quest 
for disarmament is a sign of weakness for, in 
a spiraling arms race, a nation’s security may 
be shrinking even as its arms increase.” 

This is a startling and sobering thought: 
our national security may be shrinking even 
as our arms increase. And yet, to those who 
have followed the arms race in recent years, 
it should not be new. Bombs beget bombs. 
Missiles beget missiles. And big bombs bring 
bigger bombs, and long-range missiles still 
longer range missiles. 

During the last war, the total destructive 
power of all the bombs dropped by all the 
armed forces involved probably did not ex- 
ceed 6 or 7 megatons. Today, a single Polaris 
submarine carries 16 missiles with a destruc- 
tive power many times greater than that 
figure. 

A broadside of these weapons could wipe 
out a large part of Soviet Russia and many 
tens of millions of its people in a matter of 
a few hours or less. A first strike by the 
Soviet Union and possibly a second strike, 
could do the same to us—perhaps worse be- 
cause of our concentrated population. What 
price victory in such holocaust? Our national 
security, and Russia's national security as 
well, may indeed be shrinking even as our 
arms increase. 

I'm not suggesting we hastily dispose of 
our arms. Given the shape and nature of the 
world today and the lesson of history since 
World War II the need for maintaining a 
US. military arsenal second to none is all too 
apparent. This is a world which resides in 
an uneasy peace—a world rent by conflicts in 
ideology and aspirations. We must, there- 
fore, remain prepared to defend our freedom 
and to deter aggression. 

Today, we of the United States carry the 
major responsibility for the security and 
peace not only of our own country, but of 
the non-Communist world in general. The 
onward race of science and technology has 
shrunk the globe over a large part of which 
our obligations and responsibilities extend. 
There is no longer a barrier behind which one 
could safely pursue a policy of isolation. 
Arsenals have become vastly more compli- 
cated, more numerous, and more deadly than 
anyone would have dreamed of 30 or 40 years. 

We have managed for some years to keep 
the lid on major hostilities. More or less 
this is because of the presence of the nuclear 
threat. This apparent stability in our af- 
fairs is by no means secure. We must, if we 
are honest, ask ourselves again and again, 
where lies the path to safety? The answer 
which we as a nation have given, points to 
a combination of military strength and a 
continuing effort to find safe routes to arms 
control and disarmament. 

As you are aware, the disarmament road 
in the years since World War II has been 
rough and rocky. In fact, so numerous and 
deep were the potholes that at times the 
existence of a road had to be seriously ques- 
tioned. 

But in the recent past the going has been 
a bit better. 

During 1963, we ‘saw three initial steps 
taken on the long road to a fully peaceful 
world. And only a few days ago, President 
Johnson outlined possible new areas for 
agreement which hopefully could continue, 
and if possible accelerate, the momentum of 
the past year. 

The first step taken in 1963 was agreement 
on the so-called hot line between the White 
House and the Kremlin. Proposed by us 
more than a year ago, eventual Soviet inter- 
est became clear after the Cuban crisis. You 
will recall that during those crucial days 
there was a dangerous but not, fortunately, 
a tragic lag in communications between our 
two Governments. Events during those trou- 
bled days threatened to move faster than 
either party anticipated. 
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The timelag that did exist created a haz- 
ardous situation. The crisis passed, but the 
void in instantaneous communications per- 
sisted until agreement was reached on the 
hot line. Now this direct link between the 
United States and the U.S.S.R. insures rapid 
and reliable communications in terms of a 
military emergency or crisis. The system 
comprises little more than teletype machines 
and a coaxial cable. And yet, while we hope 
this link will never have to be used, it could, 
at some future time, spell the difference be- 
tween war and peace. 

Within 3 months of the signing of the hot- 
line accord, a second and vastly more im- 
portant agreement was reached—the limited 
test ban treaty which I fully supported from 
beginning to end. 

This agreement represents the first real 
step toward peace to be taken in modern 
times in the disarmament field. It would, 
however, be foolish to suggest that this treaty 
resolves our basic political conflict with the 
Soviet Union. It does not. Nor does it 
eliminate the dangers of war or permit us 
to reduce our arms production. But it does 
offer the possibility for relations between the 
Soviet Union and the United States to de- 
velop in a different way than they have over 
the decade. Moreover, it is certain to 
have a beneficial effect on the fallout hazard 
and on the crucial matter of halting the 
spread of nuclear weapons to other coun- 
tries. 

The third and final mark is the unani- 
mously endorsed United Nations resolution 
against placing in orbit or stationing in 
Space, in any manner, weapons of mass de- 
struction. We believe there is no sound 
military reason—at least as far as can be 
seen in the foreseeable future—for this 
Nation or the Soviet Union to conduct such 
operations in space. Last year this Nation 
announced to the world that it held no in- 
tention of precipitating a race for such weap- 
ons. Now through the U.N. resolution the 
Soviet Union is on the record with a similar 
expression of restraint. There are uncer- 
tainties that surround this area of rapid 
scientific and technological change. Certain- 
ly, we are not relieved from the necessity 
of taking these technological precautions re- 
quired to meet or cope with them. But in 
weighing all the factors I believe that our 
security interests have been better served 
with this resolution in being than without 
it. 

Now why is it important that we continue 
this effort? : 

First, we want to prevent the outbreak of 
a massive nuclear war. 

Now I see no prospect that the leaders of 
the Communist bloc will abandon their ob- 
jective of trying to bring the entire world 
under their domination. The contest be- 
tween Communist imperialism and freedom 
will continue. But in this nuclear age we 
must seek to limit it to means other than 
military. 

Second, it seems trite to say it, but it is 
a salient fact of our times that the peoples 
of the world, including our own, derive no 
satisfaction from the arms race. They 
would much prefer to have it ended if a saner 
way could be found to assure peace and se- 
curity. The question of disarmament can- 
not be excluded from international affairs. 
People want to know whether the govern- 
ments cannot find an alternative to chasing 
each other up the arms spiral. Our Govern- 
ment, as well as other governments, have to 
provide an answer. It must be responsive— 
certainly in our case—to the political will 
of the people. 

And a final reason is economic. It would 
be of great advantage to both the Soviet 
Union and the United States to reduce the 
economic burden of the arms race. In fact 
Mr. Khrushehev's recent declared reduction 
of the Soviet military budget for 1964 is 
evidence of this. There is no doubt that 
the arms race is a burden on the US.S.R— 
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one which it would like to reduce, Although 
the United States has not felt unduly the 
pinch of this burden, it is nevertheless, 
true that many sectors of our economy are 
proceeding slowly because of lack of neces- 
sary investment. 

In recent years the 18-Nation Disarmament 
Conference at Geveva has been the focal 
point of arms control and disarmament 
negotiations. It was to this Conference that 
President Johnson proposed new approaches 
be taken to our problems. In a message that 
began, There is only one item on the agenda 
of this Conference—it is the leading item on 
the agenda of mankind—that one item is 
peace.“ President Johnson proposed five 
major types of potential agreements. They 
were aimed at two immediate objectives—to 
reduce the risk of war and to contain the 
nuclear threat. In summary his message 
made these points: 

Welcoming Chairman Khrushehev's New 
Year's Eve suggestion for a general agree- 
ment not to settle territorial disputes by 
force, he swept aside the special exceptions 
the Soviet leader had made, such as with 
respect to Taiwan, Vietnam, and (implicitly) 
Berlin, and proposed that the agreement be 
of much wider scope. 

Following consultations presently going on 
with our allies, we hope to present proposals 
to create a set of observation posts in each 
other's territories to keep tab on significant 
military movements. 

We offered several suggestions for prevent- 
ing the spread of nuclear weapons to other 
countries. 

On fissionable materials, we offered to 
agree with the Soviets on a plant-by-plant 
shutdown, with mutual inspection. 

Closely related to this, we made the very 
important proposal that Russia and our 
respective allies explore a verified freeze of 
the number and types of strategic nuclear 
offensive and defensive vehicles. 

In particular, I would emphasize the 
solemn offer we have made to consider, on 
a verified reciprocal basis, a freeze on the 
production of all strategic nuclear vehicles 
and of the basic components of nuclear 
weapons. If agreement could be reached on 
this measure alone, it would represent a sig- 
nificant move in the direction of putting a 
lid on the arms race. 

This does not constitute the extent of our 
interest in the arms control and disarma- 
ment field. 

The United States has previously sub- 
mitted to the 18-Nation Disarmament Con- 
ference its outline of basic provisions of a 
treaty on general and complete disarmament 
in a peaceful world. General and complete 
disarmament remains the ultimate objective. 
The United States will continue to work for 
it. But I do not believe that this goal will 
be attainable in the near future. Prospects 
for progress seem greater in the type of spe- 
cific measures outlined by President Johnson. 
I would hastily admit that these are some- 
thing less than the whole, but they would 
further advance us toward the ultimate ob- 
jective, while offering degrees of increase in 
security. 

Progress does not come with ease in the 
arms control and disarmament world. But 
I am sure you share with me the belief that 
we must continue our search for agreements 
in this fleld—for agreements consistent with 
our national security. As President Johnson 
put it in his first message to Congress on 
November 27, “We must be prepared to 
defend the national interest and to negotiate 
the common interest.” 

Patience and persistence are humanity's 
greatest weapons in this war the world calls 
cold. 

And where are the virtues of patience and 
persistence found so resplendently but in 
the hearts and souls of women. 

A queen could see beyond the doubts of 
her courtiers and Isabella gave confidence 
to Columbus. 
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A mother's presence gave courage to her 

Son when Calvary's darkness closed about 
Him. 
There is a cruel shadow like Calvary above 
much of the earth today where the destroy- 
ing hand of communism presses down its 
thorns. 

But time is in our favor. Truth is on our 
side. 

Patience and persistence have much of 
the strength of prayer. And it even recalls 
His promise: “This, too, shall pass away.” 

This is God's battle—it will not be lost. 

This is God’s world—it will be won. 


SONG YONG CHO AND THE 
CARDINAL 


Mr. HRUSKA. Mr. President, the 
January issue of the Sign contains a 
touching and poignant story of a meet- 
ing between Song Yong Cho, a Korean 
war orphan, and Francis Cardinal Spell- 
man. 

My own interest in the article was 
heightened by the fact that 10 years ago, 
together with my late colleague, Senator 
Butler, I played a small part in bringing 
this brave youngster to America. 

There are many rewards in being a 
Member of the Congress, but none rich- 
er than the satisfaction of participating, 
if only in a minor role, in a wonderful 
story like the rebuilding of the life of 
Song Yong Cho. 

I ask unanimous consent, Mr. Presi- 
dent, to have inserted in the Recorp the 
article from the Sign. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Sonc Yonc CHO AND THE CARDINAL 
(By Sidney Fields) 

Song Yong Cho, the first Korean war or- 
phan to be brought to the United States, 
was only 10 years old when he arrived here, 
but he was already an ancient child. Ten 
years have now passed since this event. But 
the memory of Cho is undimmed; he be- 
longs in any chronicle of courage. 

When the GI’s in Korea who had adopted 
him learned that Cho was a baptized Catho- 
lic, they sent him to Boys Town, Nebr. 
Shortly after he arrived there, Monsignor 
Nicholas H. Wegner, director of Boys Town, 
agreed to bring Cho to New York City to 
dramatize the urgent need to help homeless 
children in Korea. 

Among other things, Cho was to meet the 
mayor and attend mass in St. Patrick's 
Cathedral. When Francis Cardinal Spellman. 
Archbishop of New York, heard that Cho 
was to be at the cathedral he asked that 
Monsignor Wegner and the boy meet him in 
his residence before mass. 

Early that Sunday morning, about an hour 
before we were due in the rectory, we were 
talking in the living room of a Korean 
family who were host to Father Wegner and 
Cho. Dressed in his Sunday best, Cho was 
pounding his fist into a baseball glove as 
we talked. He was sturdy, handsome, round- 
faced; his large eyes were sad and old, but 
his face wore a constant grin. 

I wondered what his name meant. Father 
Wegner, a lean, lithe, and gray man, who 
was one of 13 children, explained that “Song” 
is a family name, that “Yong Cho” means 
“Foreover Helping.“ but that Cho was often 
called Chi Si, or “Smiling Little Boy.” 

Cho and his family were caught in the 
storm of destruction and death when the 
North Korean Communists savagely invaded 
Seoul in June 1950. Cho was then 7. 

When he recalled it, the grin disappeared. 
“I had one brother below me,” he said, “a 
year below me.“ Then his tragic words came 
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slowly, “I don’t know where they all are, my 
mother and my father and my brother. 
Maybe they are all killed.” 

The grin returned when he said, “Maybe 
not. We don't know for sure.” 

He became part of the cruel devastation of 
Seoul, drifting with other lost children, 
scrounging for food, and at night scarcely 
ever able to keep his body warm. Toward 
winter the boy made a man’s decision: He 
started a 250-mile journey to Pusan—on 
foot. 

“It was a remarkable journey, when you 
consider that he had no shoes,” Monsignor 
Wegner said. “His feet became severely 
frostbitten. Gangrene set in and began eat- 
ing them away.” 

Cho wasn't sure what was happening to 
them. “Except my feet felt sick and very 
cold. On the way, about half way to Pusan, 
there was an old lady, like a grandmother, 
and her son was an army captain. He took 
me to the hospital in Taegu. There were sis- 
ters there, nuns. Everyone was nice and 
kind, but I was afraid. About my feet I 
mean, Then the doctors took my legs away. 
It hurt.” 

The hospital was overcrowded. There was 
a waiting line of the sick and the torn. Space 
was precious. As soon as Cho was able, he 
had to leave. 

“And he finished the trip to Pusan on his 
stumps,” Father Wegner said. 

In Pusan he could have become a beggar 
or a thief, like the thousands of other kids 
who roamed the streets. Cho didn’t. He 
patched together a shoeshine box and, for 
a year, hung around the railroad station, 
shining the shoes of GI's to earn a few 
pennies for his food. But he never asked 
for pity. He dragged himself around on his 
stumps and buttocks until they bled. His 
bed was any doorway he could find. And 
the grin persisted. , 

It was the grin of his pinched, little face 
that made the GI's wonder about the leg- 
less boy. One GI, Sgt. Harold J. Douglas, 
took the boy to the barracks, bathed and 
cleaned him, and bandaged his bleeding 
body. 

“The sergeant bought me a shirt and 
pants, too,” Cho said, 

Sergeant Douglas and the other GI's in 
the barracks refused to allow Cho to go out 
into the cold to shine shoes. So Cho shined 
all their shoes in the barracks, He was 
bright, well mannered, and shy, but he talked 
to his new friends—until they asked him 
about Seoul and his family. Then the grin 
would vanish. 

One day the GI's, led by Sergeant Doug- 
las, got the heady idea that Cho should have 
new legs. They scouted around the medics 
and the doctors until they heard about a Sgt. 
Richard Gormanson, who was in charge of 
an artificial limb station in an Army hos- 
pital. Sergeant Douglas took Cho to Gor- 
manson. 

He got his new legs in May 1952, and a 
pair of crutches as an aid in learning how 
to use them. He was such an eager student 
that he returned the crutches after 3 days. 

Cho moved about the streets and the bar- 
racks with a happy agility and hardly a hob- 
ble. 

Cho had never been to school, but be- 
tween his self-imposed barracks chores, he 
taught himself the Korean alphabet and how 
to write his name in Chinese characters, an 
achievement in itself. And he would pon- 
der over the books the Gl's had and pick 
out the words with his finger and ask, “What 
does this mean” And so he learned to un- 
derstand and to read English. 

After a while, Douglas and Gormanson 
asked each other, “What happens to Cho 
when the Army moves? Or when the war is 
over?” 

Sergeant Douglas“ first thought was to 
adopt Cho and bring him back to the States. 
But it wasn't very practical; Douglas already 
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had seven children. Gormanson was a bach- 
elor. The idea of Boys Town came to them, 
and they promptly sent a letter to Monsi- 
gnor Wegner, begging him to find ways to 
cut the inevitable redtape that could easily 
trip up the entry of a Korean into the United 
States. 

“When I read the letter and the story 
of Cho's trials, I went to Washington myself 
to plead for him.“ Father Wegner said. 

He pleaded before the Senate Committee 
on Immigration and then besieged Nebras- 
ka's Senator Hugh Butler and one of the 
State's Congressmen, ROMAN Hruska, ask- 
ing them to introduce the special bill re- 
quired to allow Cho to enter the country. 
They did. And the GI's in Pusan raised the 
money for his plane fare. 

"The first day I was there,” Cho said, 
“when I got up in the morning, there were 
two real cowboy guns and chocolate and 
a pen and pencil on my pillow. From the 
other kids. And Father Wegner, he bought 
me a watch. My own watch. And they let 
me play baseball. First base. I got lots of 
hits.” 

Father Wegner, who had in his youth re- 
fused offers to play with the Chicago Cubs 
and later with the St. Louis Cardinals, wrin- 
kled his brow. Cho’s grin grew wider. 

“I mean I got one hit,” he said. 

His new life at Boys Town meant love and 
friends and food and warmth and no fear. 
But whenever he thought of tomorrow, there 
was a terrible confusion in his brave, little 
heart. 

“I don’t want to go back to Korea,” he 

said. But I mean * * * I have to find my 
mother and my father and my little brother, 
too.” 
Monsignor Wegner shook his head. He 
was sure that Cho's family was not to be 
found, on earth anyway. He looked at his 
watch. And Cho quickly looked at his 
watch. 

“It's time to go.“ Father said. 

We drove to the rectory inacab. We were 
shown into a sitting room, where four priests, 
in surplices, came toward us quickly, intro- 
duced themselves to Monsignor Wegner and 
Cho, and then clustered around the boy. 

Then Cardinal Spellman entered the room 
in a rustle of red silk, his round face under 
his skull cap smiling a warm welcome. He 
walked briskly over to the group around Cho. 
A path opened before him. Monsignor Weg- 
ner took the Cardinal's extended hand, and 
kneeling on one knee, kissed the episcopal 
ring. 

The Cardinal turned to Cho, grinned with 
the boy, and as he stretched his hand out to 
Cho, said, We learn courage from children, 
Cho was awed, but not uncertain. He took 
the extended hand and wobbled as he 
struggled to kneel. 

But the Cardinal quickly knelt lower than 
the boy, grasped Cho’s elbows, lifted him up, 
and said, No, no. I should kneel to you.” 

In the hushed silence, every face was alive 
with understanding, and I knew that every- 
one, like Cardinal Spellman, wanted to kneel 
to Song Yong Cho. 


A POSTSCRIPT 


The name on the brass mailbox at the en- 
trance to a small apartment building in 
Kansas City, Mo., reads, “Richard Cho, Apart- 
ment 9.“ Three floors up, a Korean man 
in his early twenties, flicking back a shock 
of black hair, answers the knock. This is 
Song Yong Cho today, bookkeeper and bach- 
elor, alone in the world and a little unset- 
tled 

When Cho left Boys Town, he left be- 
hind a distinguished record as a swimmer, 
lifeguard, baseball player, and Eagle Scout. 
He won the Ad Altare Dei Award for serv- 
ice as an altar boy. He went on to busi- 
ness school, traveled to Arizona, and cir- 
cled around through Kansas City to visit 
friends. For some reason, he elected to 
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settle down and quickly found a job as book- 
keeper for the Kansas City Pipe & Steel 
Co. He has remained in this job for over 
2 years, and his employers find him “very, 
very efficient.” 

What about Cho's life now? Does he frat- 
ernize with other Koreans? “There are prob- 
ably quite a few Koreans in the city,” he 
says, “but I’ve just about forgotten the 
Korean language. I haven't spoken more 
than a few words in the past 10 years." Still, 
a longing to see Korea again persists. 

From time to time, Cho has seen his bene- 
factors, Harold Douglas, who is now a teach- 
er at Southern Mississippi College, and Rich- 
ard Gormanson, who Is in the artificial-limb 
business in Alabama. He took their names 
when he became an American citizen in 
1960. 

Cho stays fairly active in the Boys Town 
alumni, does a little bowling, and takes in 
the occasional ball game and a weekend 
movie. His unsettled frame of mind is per- 
haps revealed with the remark: “When you 
receive help, you ought to return it, in some 
way. Until now, all I’ve done is take care 
of myself.” 


SALUTE TO SENATOR MUNDT 


Mr. HRUSK A. Mr. President, the able 
and respected senior Senator from South 
Dakota was saluted in a recent column 
in the Los Angeles Herald-Examiner by 
Columnist George Todt. 

Mr. Todt describes Senator MUNDT as 
“sturdy” in his efforts to prevent the 
extension of credit guarantees to the 
Soviet Union in the purchase of US. 
wheat. 

In reality this is something of an un- 
derstatement. “Valiant,” “determined,” 
or “brilliant,” would have better de- 
scribed the skillful arguments marshaled 
and presented by Senator MUNDT. 

Mr. President, I am pleased to join in 
saluting the Senator and ask unanimous 
consent to have printed in the RECORD 
the column by Mr. Todt. 

There being no objection, the column 
was ordered to be printed in the RECORD, 
as follows: 

FOREIGN Am GIMMICK 


(By George Todt) 

“It is ironic that these do-gooders who 
have been expanding aid in 107 foreign 
countries would jeopardize the program sim- 
ply to try to extend credit to the Commu- 
nists. I hope some day the American pub- 
lic will awaken to the fact that you can’t 
win a war if you fight both sides at the 
same time.” (Senator KARL E. Munprt, Re- 
publican, of South Dakota, letter, December 
21, 1963.) 

It may come as a startling surprise to those 
who imagined our foreign aid bureaucrats 
were down to their last pinchful of green 
stuff—what with Congress handing them only 
$3 billion this time instead of the $4.5 bil- 
lion originally requested—but guess what? 

The hard-pressed bureaucrats have sud- 
denly discovered $670 million in the till they 
must have forgotten about during negotia- 
tions with our boys on Capitol Hill. Praise 
and glory be, they have just found it. 


WHY NOT BEFORE? 


According to an Associated Press dispatch 
released shortly after passage of the contro- 
versial foreign aid bill recently: 

“Officials of the Agency for International 
Development have found $669,876,000 still 
available from previously voted funds that 
were never committed or that have been re- 
covered from unfilled projects.” 

We may wonder why this choice tidbit of 
information was not made available to the 
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House and Senate during deliberations on 
the AID bill. 

Perhaps it would not hurt to write our 
elected representatives and ask them why 
such data has a habit of cropping up after— 
never before—the voting has taken place. 
Why not ask some penetrating questions 
next time around? 

As a matter of fact, I was told once upon 
a time not long ago by a highly respected 
Congressman that the foreign aid pipeline 
has enough billions in it to keep the pro- 
gram going a couple of years even without 
annual appropriations. 


CUP RUNS OVER 

Before Congress invests another dollar into 
questionable areas of little or no return to 
the American people, we ought to have an 
effective accounting of AID funds—without 
hocus pocus or doubletalk. Just the facts, 
ma'am. 

And if the dear old Department of State 
is too snooty to furnish our elected repre- 
sentatives with the proper arithmetic—then 
the latter should return the favor by with- 
holding all funds until the data is available. 

Foreign aid is setting a less-than-happy 
pace with the U.S. taxpayer since he received 
the bad news in the closing days of the last 
congressional huddle, that he must now un- 
derwrite credit for Soviet wheat. 

The administration may find out this was 
a costly mistake when Joe Doakes realizes 
he is now in a position to cough up funds to 
pay for Ivan's free wheat from America—if 
the Red supplicant decides later to renege. 


WHAT HAPPENED? 


This is not the way the wheat deal was 
outlined originally to the public. It was 
then supposed to be a cash-on-the-line gold 
transaction. “Whad hoppened, Dad?” 

A top leader in the close fight in the Senate 
to prevent questionable extension of credit 
to the U.S.S.R. through use of the Export- 
Import Bank was sturdy Senator KARL 
MuNDprT, of South Dakota. He rates a salute. 

Let's realize that financing our enemies 
will not win the cold war. 


IDA PAXTON, NATIONAL COW 
BELLES PRESIDENT 


Mr. HRUSKA. Mr. President, the 
presidency of one of America’s most 
colorful and effective service organiza- 
tions, the American National Cow Belles, 
has gone to an outstanding Nebraska 
ranch wife, Mrs. Chester Paxton, of 
Thedford. 

The Cow Belles are the service and 
social organization of women in the beef 
cattle industry who work side by side 
with their husbands in the promotion 
of and service to this vital segment of 
our agricultural economy. 

Mrs. Paxton achieved nationwide ac- 
claim last year for her role as public 
affairs chairman for the National Cow 
Belles when she conceived the idea of 
widespread distribution of miniature cow 
bells on the Fourth of July, with the 
slogan, “Let Freedom Ring.” 

Ida Paxton represents the ideal ranch 
wife who manages to maintain an active 
and enthusiastic interest in community 
activities while still busy with her pri- 
mary responsibility to her home and her 
family. 

At the same meeting in Memphis at 
which Mrs. Paxton was named presi- 
dent, the Cow Belles honored another 
outstanding Nebraskan, Miss Betty 
O’Connor of Omaha, who will serve as 
secretary-treasurer during the coming 
year. 
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Mr. President, I salute these two fine 
Nebraskans and ask unanimous consent 
that an article from the Hastings Daily 
Tribune concerning their elections be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THEDFoRD WoMAN Heaps Cow BELLES 


MEMPHIS, Tenn.—Mrs. Chester Paxton of 
Thedford, Nebr., today was installed as pres- 
ident of the American National Cow Belles, 
service and social organization of women of 
the beef cattle industry. 

Mrs. Paxton, president-elect during 1963 
of the organization with chapters in 26 
States, succeeds Mrs. J. W. Tyler, of Bis- 
marck, N. Dak. 

A native of Massera, Iowa, and teacher in 
the Cass County, Iowa, schools, Ida Jensen 
was a public health nurse before marrying 
in 1944, prominent rancher Chester Paxton 
of Thomas County, Nebr. She had studied at 
Methodist Hospital and Omaha University 
and Peabody College, Nashville, Tenn. 


LIVES IN THEDFORD 


The Paxtons ranch 35 miles from their 
home in the community of Thedford, keep- 
ing in touch by shortwave radio. They are 
active in community and church as well as 
beef industry affairs. 

Mrs. Paxton is a former president of the 
Nebraska Cow Belles and has served as a 
national officer and committee chairman for 
several years. Her husband is a trustee of 
the National Cowboy Hall of Fame, former 
president of the Nebraska Stock Growers 
Association and member of the American 
National Cattlemen’s Association, American 
Quarter Horse Association, Sand Hills Cattle 
Association and others. He was the first 
rancher to receive the Ak-Sar-Ben Agricul- 
tural Achievement Award. 

A daughter, Antonette, is a freshman at 
Doane College in Crete, Nebr. 


TO TRAVEL 50,000 MILES 


During her year in office Mrs. Paxton will 
travel nearly 50,000 miles visiting State Cow 
Belle conventions and participating in beef 
industry and women's organizations’ 
mectings. 

Also elected at Memphis was Miss Betty 
A. O'Connor, Omaha. She will serve as sec- 
retary-treasurer during the coming year. 

Miss O'Connor, a graduate of the Uni- 
versity of South Dakota, has served since 
1945 as secretary to Harry B. Coffee, then 
president of the Union Stock Yards Co. of 
Omaha, and the current president, Fred W. 
Gilmore. She is active in professional secre- 
tarial circles in the Omaha area, is a certified 
professional secretary, and has worked for 
advanced degrees or professional status at 
Omaha, George Washington, Columbia, and 
Colorado universities. 


A MARKETING APPROACH TO 
POVERTY 


Mr. PASTORE. Mr. President, I have 
just returned from a breakfast meeting 
cosponsored by the Advertising Federa- 
tion of America, and the Advertising As- 
sociation of the West. Together with 
the distinguished Senator from Tennes- 
see [Mr. Gore], we were privileged to 
hear a most illuminating and brilliant 
talk by Mr. Marion Harper, Jr., chair- 
man of the Interpublic Group of Com- 
panies, Inc. The title of his address was 
“A Marketing Approach to Poverty.” 

These remarks were so well composed 
and so provocative that I believe they 
should be printed in the body of the Rec- 
ORD, for which I now ask unanimous con- 
sent. The thoughts of Mr. Harper 


2106 


should be brought to the attention not 
only to all readers of the CONGRESSIONAL 
ReEcorp but indeed to all Americans who 
are interested in this serious problem. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

A MARKETING APPROACH TO POVERTY 
(Text of talk by Marion Harper, Jr., chair- 
man, the Interpublic Group of Companies, 

Inc.) 

I am delighted to take part in this annual 
meeting, which not only brings together so 
many distinguished members of our indus- 
try, and so many good friends, but which 
also serves as a sort of review board of our 
past performance and our future directions. 

Recently, national attention has been 
focused upon the problem of poverty in the 
midst of American prosperity. Through the 
President's economic report and the state of 
the Union message, an allout war on Ameri- 
can poverty has been declared, and even now, 
the lines are being drawn and the strategy 
being devised to launch the attack. 

Today, I'd like to talk about poverty in 
terms of our own business of advertising and 
marketing communications. Traditionally, 
poverty is the concern of sociologists, politi- 
cal leaders and philanthropists. It has just 
as great importance, of course, to the eco- 
nomist and the businessman. 

In coldly economic terms, poverty means 
the blanking out of otherwise important 
markets. It means the inability of a large 
proportion of our population to contribute 
to the economic progress of the Nation, the 
local community, and an individual industry. 
Along with all other groups in the country, 
business has a deep-rooted interest in the 
final elimination of poverty. 

It is an exciting idea that this goal—which 
has been the dream of nations since Biblical 
times—may now be within the range of real- 
ization. Poverty has lost none of its com- 
plexity, but under the assault of the social 
sciences and a national policy committed 
to its solution it is a problem which has 
been defined and documented with increas- 
ing clarity. Leadership in developing a strat- 
egy for an allout attack on poverty is prop- 
erly the concern of Government and the 
social scientists. In these comments I would 
like to suggest a perspective about poverty 
which has evolved out of a primary concern 
with markets and the development of 
markets. 

From this point of view I think we have 
long since passed the point of thinking of 
poverty as an enemy to be destroyed with 
charity as an ultimate weapon. We have 
even concluded that the charity approach 
may even delay solving the problem. This 
is not to say that the generous and humani- 
tarian impulse should ever be stifled or that 
It will ever be superfluous where there is dis- 
tress and privation. The trouble with char- 
ity is that it is directed toward relief of 
symptoms rather than the removal of causes. 
It relieves hunger, provides shelter and 
clothing—but in an ironic sense it also 
perpetuates the need for charity. 

We have also reached the stage where the 
issue is not one of providing people with 
subsistence. Most western countries no 
longer tolerate starvation or the lack of ele- 
mentary physical care for people. Society 
has no choice but to insist that every man, 
woman, and child receive food, clothing, and 
shelter—and literacy, as well. < 

But in providing the basic necessities and 
no more, society once again is working 
against the symptoms rather than the 
causes. When such an approach is national 
policy, the result is to freeze a segment of 
the population in a state of poverty and to 
perpetuate a caste of the poor—to support 
& permanent relationship of guardian and 
ward. This, unhappily, is the history of our 
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Indian reservations, where continuing mini- 
mal support has helped create our most 
static economic class. 

Furthermore, when the approach to pov- 
erty is concerned simply with subsistence it 
has the effect of leaving the poor on their 
backs, and discouraging mobility toward bet- 
ter levels of life. 

Within this century a combination of 
forces has turned the profile of American 
society from the shape of a broad pyramid— 
with a multitude of poor at the base—to a 
diamond, with families having incomes of 
$5,000 to $15,000 (who are three-fourths of 
all U.S. families) expanding the middle por- 
tion. The poor have become a minority, as 
American families have ridden up an esca- 
lator to higher and higher levels of living. 
In the three decades between the first years 
of Presidents Franklin Roosevelt and Lyndon 
Johnson the proportion of the poor has 
dropped from one-third to one-fifth. 

The growth of middle-income groups has 
moved well ahead of a rapid growth in total 
population. The problem now tis to recast 
the profile of the income group under 
$3,000—to turn it into an inverted pyramid 
(with very few at the bottom among the 
extremely poor); then to push up and flatten 
the lowest segment until it disappears, 
through upward movement of poor fam- 
ilies to higher levels. 

The lower-middle- and middle-income 
groups have been highly volatile. The goal 
should be to make the lowest fifth of the 
population the most volatile of all—by iden- 
tifying and attacking all those things which 
hold people down and that create a static 
class. 

It is estimated that $11 billion would be 
adequate to lift families with less than 
$3,000 annual income above this level. In 
terms of our national budget, or many other 
expenditures, this is not a stupendous sum. 
It is only 2 percent of our gross national 
product and one-fifth of our defense budget. 
But as the President's economic report points 
out, spending this amount for this purpose 
would fail to attack the roots of poverty. 
What must be achieved instead will be the 
work of preparing and motivating the poor 
to produce and earn the additional $11 bil- 
lion themselves. 

The problem has often been dealt with in 
moral terms. But the ideas in such phrases 
as the “undeserving poor“ or the “justly re- 
warded rich“ are not very relevant to the 
abolition of poverty. What is needed is the 
motivation to rise to higher living standards, 
the environment that permits a person to 
rise—and to want to equip himself with the 
abilities to earn advancement. 

In a sense there is a living standard for 
each U.S. family—and it is less than precise 
to think of the poor as a single class. Among 
the almost 9% million families with total 
incomes below $3,000 there are really many 
different classes—ranging from the most 
deeply destitute to the family about to escape 
into comparative comfort. 

What is needed therefore is not simply re- 
lief of the conditions of poverty, but a dra- 
matic acceleration of the process of upward 
movement. The challenge is to introduce 
the process among families whose conditions 
are most static, and then to speed it up 
throughout the lower income group. 

Poverty thrives and persists where the en- 
vironmental conditions go on year after year 
without change. The most stubborn and 
relentless examples of poverty abroad are 
found where attitudes, motivations, and 
physical surroundings remain the same 
century after century. Last month, I saw 
a marketplace in Cairo, where the articles 
for sale—the foods, clothing, and furnish- 
ings, the merchandising system and the 
buying impulse—were the same as they were 
a thousand years ago. 

In contrast, there is the United States, 
with the world’s most rapid change in tech- 
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nology and habits of living. We all know, 
for example, that a large proportion of the 
products in our own stores did not exist as 
recently as 10 years ago. 

And not only everyday products have 
changed, but the conditioning of people’s 
minds. The schooling of the poor in many 
parts of the world is the same as it was 
many centuries ago—virtually nil. Here in 
the United States, the proportion of college 
graduates rises every year. In a half-century, 
we have seen not only men but women en- 
joying the benefits of higher education. 

We are constantly stirring up our society 
with new and changing stimuli. Through- 
out the great body of citizenry we call our 
middle class, this activation goes on at an 
increasing rate of speed. At the middle and 
upper levels of our middle class, the upward 
movement of people from one income group 
to a higher income group is faster than at 
the lower levels—and so is the rate of change 
in the environment and conditioning of the 
more prosperous members of the middle class. 

The rate declines all through the levels of 
our poor—those in the under-$3,000 income 
group. At the bottom, change is so sluggish 
that for millions of families poverty is their 
only inheritance; and again, exposure to 
change and the possibility of change is min- 
imal. 

We can postulate that the progress to 
higher living standards is the result of two 
forces: first, ambition and initiative; and 
second, a kind of upward pull exerted by 
upper levels of society. In the Horatio Alger 
tradition, we have often pictured the ad- 
vancement of people as the result entirely 
of their own enterprise. 

The drives of an individual are certainly 
essential; at the same time, we can recognize 
a system of dynamics in society with many 
complex and swirling forces. Among them 
are the availability of education, the econom- 
ic environment, the social structure of a 
community, the character of a neighborhood, 
the efficiency of social services, the impact of 
influential personalities, the volume and 
character of communications, 

All these, and many more, are gravitational 
forces exerted on the psyche of an individ- 
ual, to encourage emulation, personal devel- 
opment and acquisition. 

In such a pattern of forces, consider the 
situation of our poor. We can first say that 
the poor in the United States today are bet- 
ter off than the vast majority of people in 
this country a hundred years ago and better 
off than most people abroad at the present 
time. Nevertheless, they have little more 
than bare subsistence. A four-person family 
with a $3,000 annual budget spends $1,800 
for food and housing. This leaves $1,200— 
or less than $25 a week for clothing, trans- 
portation, school supplies and books, home 
furnishings and supplies, medical supplies, 
personal care, recreation, insurance, and 
everything else. 

Some of these items—clothing, transpor- 
tation, and medical care—are essential to 
minimum living—and therefore the $3,000- 
family has virtually no discretion as to how 
it spends its margin of income beyond the 
expenditures for sheer necessities of life. 
To repeat, this is the pattern for a family of 
four at the $3,000 level. But millions of poor 
families have five, six, and more members and 
one-eighth of American families have in- 
comes below $2,000. 

Now the usual response to this picture of 
deprivation is concern and shock over the 
pinching subsistence that is the lot of the 
poor. But if we see the solution to poverty 
as the progress of individuals to higher living 
standards, then the horrifying fact is some- 
thing else. It is the inability of the poor to 
exercise choice, to have the options provided 
by discretionary income. This is a serious 
deprivation for the relief and reduction of 
poverty. It is an absence of the very psy- 
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chological forces that can encourage and 
bring forth ambition, 

What distinguishes one human being from 
another even more than physical appearance 
is his set of choices. The things he selects 
reflects his own pattern of interests and 
motivation. He must have the opportunity 
to exercise his choices, or else his respon- 
siveness and initiative fall. 

I would therefore define the problem of 
poverty as the need to introduce options to 
the poor; options in spending time and 
money for personal development—but also 
for entertainment; for savings—but also for 
the additional foods, clothing, housing, and 
home equipment that permit the individual 
more than gray static subsistence. 

How can society create conditions among 
the poor to develop discretionary spending— 
to promote individual choice? 

On the part of the individual, he must 
be capable of vital response to the choices 
available in the next higher income group 
above his own. This initially requires 
health, literacy, and exposure to communica- 
tions—in short the basic capacity to be mo- 
tivated. Further, the individual must have 
buying power and the capability to earn dis- 
cretionary income or the ambition to develop 
the skills to earn such income. 

As to the environment, it must uphold 
political principles that encourage and per- 
mit the individual to rise from one level to 
another without discrimination. It cannot 
subscribe to a caste system or any variation 
of a caste It must provide the 
educational facilities to develop mass literacy 
and forms of training that keep pace with 
the on-going revolution in technology. It 
must provide an economy that offers employ- 
ment—and that makes available many 
choices in the marketplace to engage the 
interest and desire of a wide range of in- 
dividual preferences. 

It is clear that higher living standards will 
follow from an active interchange of the 
values that the individual and society can 
contribute to each other. Society's contribu- 
tion should be regarded as investment spend- 
ing with the expectation of a virtually guar- 
anteed return—that is, investment in the 
process of social advancement. And, to re- 
peat, the goal of this investment—at least 
from a marketer's point of view—should be 
the development of discretionary spending. 

The decline in the proportion of our poor 
in recent years has coincided with a sharp 
increase in discretionary income—from 849 
billion in 1939 to $140 billion in 1962—in 
constant dollars; or from $373 per capita in 
1939 to $750 in 1962. This rise represents 
a spectacular increase in real purchasing 
power and in the ability of the average 
family to exercise options. 

To concentrate on this goal of introducing 
option to the poor, we should be aware that 
it is at odds with a traditional attitude. We 
still subscribe to puritan attitudes that re- 
gard society’s help to the individual as sus- 
pect—as a form of coddling and pampering, 
especially when it provides for more than 
bare subsistence. We recognize that certain 
forms of assistance can suppress initiative. 
But while guarding against such possibili- 
ties, we must give broader interpretation to 
the idea that society should help the individ- 
ual to help himself; and not abdicate respon- 
sibility by hiding behind the adage that 
“God helps those who help themselves.” 

The impulse to have the poor solve their 
own problems without society's aid is asso- 
ciated with another attitude. The same in- 
dividual who may wish to turn his back to 
the challenges of poverty is likely to judge 
the behavior of the poor with a puritan im- 
patience. This Judgment again shows a mis- 
understanding of the escape routes from 
poverty. The rugged individualist looks 
with shock and contempt at the television 
serials in the slums of New York or Naples 
or Tokyo, We know that a television set 
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represents one of the first discretionary pur- 
chases of the poor—made sometimes even at 
the expense of necessities of living. 

There is no question that governments 
should insist on controls like the food stamp 
plan which enforce priorities in the use of 
Government funds. At the same time we 
should welcome the sight of television an- 
tennas, since they represent aspiration to 
something better than the squalor of a 
slum—a reaching out to a world of higher 
living standards. 

We also bring puritan attitudes to the 
phenomenon of status symbols. We gen- 
erally accept, without challenge, the status 
symbols of the intellectuals and of the 
affluent; but we tend to sneer at those of 
the emerging poor. In many parts of Africa 
today a fountain pen in the breast pocket is 
an imposing status symbol. People who can 
neither read nor write will buy just the tops 
of fountain pens to wear in their pockets. 
We can laugh condescendingly, but perhaps 
we should also think of this as a hopeful 
sign. It is an announcement of a respect 
for literacy and the rewards literacy can 
bring. It might even become a stimulant 
toward literacy in a younger generation. 

We can recite the long lists of such sym- 
bols in our own country—the new car, the 
dishwasher, the new fashions that mean the 
scrapping of the old, Again we may smile, 
but we should not underestimate their role 
in developing motivation. It is this moti- 
vation—leading people to better their lot 
that is indispensable to the abolition of 
poverty, even though specific choices may 
sometimes seem incongruous or trivial to 
the more fortunate. 

The process of rising permanently out of 
poverty to reach decent standards of living 
must command equal priority with the relief 
of distress; and the manner in which people 
exercise their options must be regarded as 
less important than the activation of the 
process itself. It is options that are the 
critical elements in starting and sustaining 
the process. 

This power of options creates a major 
role for marketing in the reduction of pov- 
erty. In fact, marketing offers the first or- 
ganized approach to the determination and 
the availability of options. It is a force 
which helps raise living standards for all 
income levels and it moves down into the 
lower income groups even while they are 
first gaining discretionary income. Those 
of us in the advertising industry have the 
responsibility of conveying this power of 
marketing to policy and opinion makers both 
in and out of Government. 

It is a paradoxical fact that, while the 
marketing process has contributed so much 
to raising our living standards to their pres- 
ent high levels, there are still those who fail 
completely to understand its vital dynamics. 
They talk of waste—of persuading people to 
buy things they don’t need and completely 
miss the main point; namely, that market- 
ing not only makes products available to 
match people's interests and preferences but 
it develops motivation. 

It is not the business of either marketing 
or its critics to decide exactly what people's 
options should be. We want no czar of op- 
tions, sitting at the top and saying what is 
correct and desirable for people to want and 
strive for. 

People are not computers; and the spend- 
ing of discretionary income is not merely 
the physical action of reaching into a pocket 
and taking out money. Our choices of what 
we buy are rational at some time, and irra- 
tional at others. No one should judge the 
motivating forces pressing upon a boy who 
longs so much for a bicycle that he'll run a 
paper route through good weather and bad; 
nor upon a woman who'll cheerfully work 
overtime for a new hat; nor upon the man 
who will sacrifice his favorite hobbies to see 
his children through college. 
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Within the framework of law, each indi- 
vidual should be left free to exercise his own 
options, whether they are rational or irra- 
tional in the opinion of others. Of course, 
it is clear that as education advances, and 
job and racial discrimination diminishes, 
people become more skilled and thoughtful 
in exercising their options, and tend to make 
what all of us would agree are the wiser 
choices—those which tend to develop the 
personality and stretch the mind and the 
imagination. Whether they do or not—in 
fact, whether any of us, privileged or poor— 
makes wise choices, depends upon influences 
of home, church, and schooling, not upon the 
activities of business. 

Instead, the force that business, and es- 
pecially advertising, exerts is to encourage 
the right to choose and to inspire to higher 
living standards. 

Much criticism of advertising is based on 
the premise that the desire for higher levels 
of living is inherent and automatic in all 
levels of society. Among the impoverished 
it is not. It must be inculcated not only 
among the poor of the United States but 
even among the more desperately poor of a 
country like India. 

An Indian sociologist has found that the 
lower the level of living standards, the more 
static people’s aspirations tend to be. There 
is a definite ceiling to which peasants in 
many villages are willing to strive, while the 
floor of their poverty is bottomless. If a 
peasant believes his requirements are no 
more than a few bags of rice a year, he is 
willing to work for that amount and no 
more. 

We have become so accustomed to com- 
munications in this country that we under- 
estimate their force in promoting aspira- 
tion—in turning lethargy into ambition. 
Generally, communications are directed to 
markets with discretionary income. There 
are pockets of poverty with little exposure to 
the normal choices of society, and with less 
than average exposure to communication. 
Nevertheless, it has been the history of re- 
cent years that communication media have 
increasingly penetrated into all parts of the 
country and that they will work their moti- 
vating effect upon the poor as soon as a 
margin of income adds to the consumer's 
ability to buy. 

The business of marketing has concerned 
itself and must continue to concern itself 
with providing the greatest possible variety 
of choices, with the widest possible availabil- 
ity of products—and with the most effective 
communications to make them known. 

As to the other areas in which our industry 
might help in the attack upon poverty, we 
can and should of course put our communi- 
cations skills at the service of whatever 
agencies, in government and without, that 
are working on this problem. We should 
support Federal and local legislation to pro- 
vide the poor with the basic necessities of 
life. We should continue to give vigorous 
endorsement to the improvement of educa- 
tion at all levels; we should support pro- 
grams to end discrimination. 

We might also examine ways in which 
business and government can work together 
to solve the problems of poverty in specific 
areas. One way might be to gather knowl- 
edge of the range of favorite options among 
the emerging poor. We might project a 
ladder of consumer choices to study each 
step and the pull it may exert on the income 
group just below. We might propose ways 
in which each group could be shown the way 
to the next step on the ladder. 

Major programs of training, retraining, 
and sometimes relocation will be required 
not only to reduce unemployment but also 
underemployment. In a time of increasing 
mechanization, most manual workers will be 
underemployed; moreover, they will be found 
too expensive in many industries, in relation 
to their output. Unless they are trained for 
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work of higher skills, they will face the 
prospect of unemployment, not to mention 
a waste of their potential abilities. Their 
situation, unless corrected, will aggravate 
the problem of poverty. 

Unquestionably we face a chicken-and-egg 
problem in the escape of people from sub- 
sistence to option living. We are committed 
to the proposition that all of us should earn 
each improvement in our living standards. 
At the same time, we know of all the dead- 
hand burdens and inertia that keep the 
poor pinned down. 

What seems required is that they both 
swim and be floated to higher levels. 

It Is possible, for example, that an incen- 
tive system could be developed to draw 
people upward? 

In the manual skills and professions, we 
now require specific achievements for the 
individual to qualify for higher levels of 
practice and for corresponding rewards. 
Among the poor, can we not specify require- 
ment for advancement which would earn 
discretionary income? For example, the 
completion of a course of training in a 
manual or machine or office skill—or the 
completion of a course of retraining for 
workers in obsolescent industries; or a 
family’s willingness to relocate in centers of 
greater employment opportunity? 

Or even more important, the first priority 
must be to start the young up the ladder of 
options. Could we therefore not establish 
levels of family achievement among the poor 
which would earn extra rewards of assist- 
ance? For example, a family’s efforts in 
maintaining certain standards of hygiene 
and health in the care of children; or in 
having children continue through high 
school or vocational training; or children's 
participation in constructive sports or civic 
or church activities. All such effort in behalf 
of a family’s own progress might win more- 
than- average support in a program to abolish 
poverty. 

All the evidence suggests that a solution 
to poverty based exclusively on paternal- 
ism with little or no participation of the 
individual will fall. We must therefore ac- 
tivate his earning capacity to help him earn 
his way out of impoverishment and up to the 
choices of the marketplace. 

The key point is, Let us help place the 
poor on the option track. 

What I am really suggesting is a program 
of differential assistance. It would offer ex- 
tra benefits of aid to those who strive hard- 
est to achieve complete self-support and 
decent living. It would relate corrective ac- 
tion to the capability of the individual to be 
motivated at elementary levels; it would en- 
courage development of his capacities; it 
would offer, as incentives, the means to en- 
joy options, corresponding to evidence of 
drives toward a better life for one’s family. 

The consequence, I believe, could be to 
generate a kind of artesian force to lift the 
impoverished up from the bottom; the kind 
of artesian force that has lifted American 
society well above levels aroun the world. 

In my opinion an assistance program that 
recognizes the poor who are effort-quali- 
fied—that would be joined to the options 
motivation of the marketplace—could create 
something of a Marshall plan for our own 
country. It could achieve just as historic 
success. 

The challenge of poverty in the United 
States is one which all segments of society 
and business must meet with determination. 
The stake of advertisers is not simply that a 
solution will open up a market as large as 
Canada, Australia, and Venezuela combined, 
but rather it is the same stake that all 
government and business must realize. It is 
simply that we cannot afford the incapacita- 
tion of one-fifth of our people with all 
their potential ability to contribute to a 
better total life in this country. 
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The contribution of advertising can be to 
continue to develop more and more effective 
communications for the successful motiva- 
tion of people, and to assure understanding 
of advertising’s role among Government and 
business leaders who are striving for a faster 
growing economy. In succeeding, we will 
have helped millions build far more reward- 
ing lives and also relieved society of the 
burdens of their privations and dependence. 

And I can add will also, without ques- 
tion, find new reason for satisfaction in hav- 
ing chosen advertising as a career. 

Thank you very much. 


Mr. PASTORE. Mr. President, I yield 
to the Senator from Tennessee [Mr. 
Gore]. 

Mr. GORE. Mr. President, the 
speaker, Mr. Marion Harper, Jr., is a 
personal friend of mine of long standing. 
I thought his speech was most provoca- 
tive and important. In my opinion, he 
makes some observations worthy of most 
careful consideration. 

If the Senator from Rhode Island will 
permit me, I should like to read two 
sentences from his address, in order that 
it may encourage other Senators and 
many other people to read the entire 
speech. 

I wish to read two sentences which 
relate to the war on poverty: 

But in providing the basic necessities and 
no more, society once again is working 
against the symptoms rather than the 
causes. When such an approach is national 
policy, the result is to freeze a segment of 
the population in a state of poverty and to 
perpetuate a caste of the poor, to support 
a permanent relationship of guardian and 
ward. 


Mr. President, in these words, Mr. 
Harper states more eloquently than I 
have been able to state that the war on 
poverty will cost a great deal of money, 
and merely to give relief to the poor is 
no solution to the problem at all. We 
need to attack the problem more basic- 
ally, from the standpoint of talents, edu- 
cation, and motivations. 

This brief exchange between the Sen- 
ator from Rhode Island and myself is, 
I believe, properly part of the debate on 
the pending tax bill. I thank the Sena- 
tor for yielding. 


THE PRESIDENT'S BUDGET 


Mr. HUMPHREY. Mr. President, for 
years my friends on the other side of the 
aisle have praised private economic 
activity and condemned high taxes. 
They regarded the one with found ap- 
proval and the other with unmitigated 
horror. 

President Johnson’s budget message 
presented a plan to stimulate the Amer- 
ican economy by encouraging private 
business activity through a sweeping 
program of tax reduction and reform. 
One might expect that my distinguished 
Republican colleagues would have wel- 
comed this comprehensive and farsighted 
program to restore our economy to full 
health from the sluggish convalescence 
that we now enjoy. Instead, they have 
responded to the President’s budget mes- 
Sage with expressions of suspicion and 
hostility. 

Perhaps this is only a hasty first reac- 
tion and does not reflect full study and 
consideration of the proposed budget. If 
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so, I commend to my friends’ attention 
a wise and thoughtful column by Walter 
Lippmann in this morning’s Washington 
Post. For more than a generation Mr. 
Lippmann has been known as a conserv- 
ative on economic matters. He cannot 
be dismissed as a partisan of Govern- 
ment spending and welfare programs. 
This morning he endorsed the Presi- 
dent’s budget. Moreover, he recom- 
mended, as I am doing, that: 


President Johnson’s political opponents 
should take a good look at one of the basic 
and crucial choices reflected in this budget. 
It is a wholly conservative choice. This is 
the decision to stimulate economic growth 
by an expansion of private rather than of 
public spending. 


This is good advice, that I trust all 
Persons interested in the budget will fol- 
low. 

I ask unanimous consent that this 
penetrating analysis of the President’s 
budget by Walter Lippmann from the 
Washington Post for January 23, 1964, be 
printed in the Recorp. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

[From the Washington Post, Jan. 23, 1964] 
THE FIRST JOHNSON BUDGET 
(By Walter Lippmann) 

The President has been able to produce a 
budget which must seem at first glance too 
good to be true. But he has been able to 
do this because business is expected to be 
very good during 1964, because the tax cut 
is counted upon, and because there is at 
least an intermission in the race of arma- 
ments. 

The President has been able, therefore, to 
reduce expenditures in the administrative 
budget somewhat, by half a billion dollars. 
He has made small increases in expenditures 
for welfare purposes and he has made a 
decrease of some three quarters of a billion 
dollars in spending on defense and space 
combined. 

At the same time, because of the expanding 
condition of the economy and the coming 
stimulus of the tax cuts, he is able to pre- 
dict that budget receipts will increase by 
$4.6 billion. These additional revenues plus 
the small decrease in expenditures are ex- 
pected to cut the deficit from $10 billion 
in the year ending in July to less than $5 
billion in the year beginning in July. 

There is no trickery about this. To be 
sure, this is the administrative budget, 
which does not include social security, high- 
ways, and other trust funds. But the ad- 
ministrative budget is the one everybody 
talks about. This budget, as all budgets, 
rests on estimates and guesses for a period 
which is between 6 and 18 months in the 
future. The budget cannot therefore take 
account of the unforeseeable emergencies 
which may occur. Some of the figures, for 
example a projected decrease in agricultural 
payments of $1.2 billion, depend on the 
weather and the passage by Congress of cer- 
tain legislation. The predictions about 
Government revenues rest on the assumption 
that Congress will pass the tax bill before 
the end of this winter. There is also some 
question whether business expansion can 
be counted on to continue through next 
year, and there are those who think that 
some additional stimulus may be needed 
before the end of 1964. 

While there can be no absolute certainty 
about what will happen in the future, there 
is no reason to doubt that the estimates 
have been made in good faith and that they 
have not been doctored. Given the excel- 
lent outlook for business and the military 
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pause, the President is in the happy posi- 
tion of being able to reduce taxes, to have 
business booming, and to begin the attack 
on poverty. 

What is more, President Johnson's poli- 
tical opponents should take a good look at 
one of the basic and crucial choices reflected 
in this budget. It is a wholly conservative 
choice. This is the decision to stimulate 
economic growth by an expansion of private 
rather than of public spending. The John- 
son budget cuts about $2 billion from the 
anticipated Kennedy budget for 1965. The 
question then was how to offset the defla- 
tionary effect of this cut. It could have been 
done by an increase in domestic and foreign 
spending programs. There is no doubt that 
the public facilities of civilian life need to 
be strengthened. But in fact the President 
chose instead to cut taxes still more by re- 
ducing immediately the withholding rate 
to 14 percent. The effect of this acceler- 
ated reduction in taxes collected will be to 
add about $200 million a month to the pur- 
chasing power of private individuals, If 
Congress approves it, the effect will be highly 
stimulating to the private economy. 

The President has made the right choice, 
not only because it will be reassuring to many 
but because the country is not prepared for 
an increase in public spending. The needs 
of education, health, urban renewal, and 
conservation will have to wait upon the so- 
lution of political issues—as for example aid 
to church-related schools—that are still un- 
settled or bitterly contested. 

Nevertheless, we must not nurse the illu- 
sion that there can be a serious attack on 
the poverty of the 10 million poor families 
of this country without a substantial in- 
crease in public spending. For the time be- 
ing, as this budget shows, we are in the 
necessary phase of probing with pilot proj- 
ects in order to learn how to attack the 
problem of poverty. But when we have 
learned what we need to know, and we have 
decided the issues on which we shall have 
to agree, we shall need not only an expand- 
ing private economy but also a considerable 
expansion of Federal, State, and local spend- 
ing on the public facilities and services. 


THE MISSION OF PROJECT HOPE IN 
LATIN AMERICA 


Mr. HUMPHREY. Mr. President, the 
white hospital ship SS Hope is current- 
ly anchored in the port of Guayaquil, 
Ecuador, where its volunteer staff of phy- 
sicians, nurses and paramedical person- 
nel are carrying on Hope’s teaching- 
training program as they have before in 
Indonesia, South Vietnam, and Peru. 
Almost every American can proudly point 
to fellow residents of his own State who 
are this very day working selfiessly in 
behalf of others in this tropical port of 
Ecuador. 

Many of my Senate colleagues as well 
as a vast number of my fellow Ameri- 
cans may not realize, however, that in 
Trujillo, Peru, the site of the Hope’s 10- 
month visit which concluded last March, 
a small, yet effective contingent of near- 
ly 20 Hope physicians, nurses, and auxil- 
iary personnel are continuing the work 
begun by the Hope’s medical staff nearly 
2 years ago. This group not only cares 
for the infirm and undernourished people 
in that area but works closely with the 
medical authorities of the new regional 
hospital in Trujillo. Thus, in this and 
many other ways Hope lives on in Peru. 

Recent press reports from Peru indi- 
cate that on December 31 the road link- 
ing Trujillo’s port city of Salaverry to 
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the Pan American Highway was renamed 
“Avenida Hope” in honor of the hospital 
ship. The community’s prefecto, arch- 
bishop, and mayor, as well as members of 
the Hope team there, took part in the 
ceremony. Shortly thereafter, the group 
moved to the other side of the town 
where ceremonies were held for the plac- 
ing of the first stone for “Plaza John F. 
Kennedy.” 

On February 17 of last year, this same 
archbishop, addressing a crowd of 30,000 
people who crowded into the stadium at 
Trujillo to honor the Hope staff prior to 
its departure for home, said: 

During 9 months, the white silhouette of 
the Hope has given the peaceful harbor of 
Salaverry all the enhancement of an oasis in 
the midst of the desert. To it have come 
thousands of sick from Trujillo, from the 
neighboring provinces and even from the 
distant corners of the country. All these 
sick were attended with exemplary devotion 
and skills, and even more, with great love 
and abnegation, without considering the 
social condition or the education of these 
sick, thinking only of curing them or of 
giving them the hope of a prompt recovery. 


Eleven days later, as the great white 
ship pulled slowly away from the port 
of Salaverry, over 40,000 were on hand 
to bid farewell to the great white ship 
whose staff had brought comfort and 
relief from suffering to somany. As the 
Hope slipped from the horizon and dis- 
appeared from view, there remained be- 
hind a part of the ship and its people— 
an image of compassion and friendship 
that remains in Peru today, as strongly 
as ever. 

On December 29, Dr. William B. 
Walsh, founder and president of Project 
Hope, was presented a gold medal and 
certificate by the city of Trujillo for his 
humanitarian work. 

This was not the first honor bestowed 
upon Dr. Walsh by the Peruvian people. 
In November of 1962, he was the recipi- 
ent of the Knight of the Magisterial 
Palms as well as the Daniel A. Carrion 
Order. 

Earlier in December, Mrs. Carmella 
Russell de Orbegoso, the wife of the 
Mayor of Trujillo and author of the book 
“Thank You, Hope—Peru Remembers,” 
concluded a trip to the United States 
with a visit to Washington. Mrs. Orbe- 
goso was lavish in her praise of the proj- 
ect, calling it the “most rewarding aid 
that Trujillo has ever received from the 
United States—the most inspiring chap- 
ter of Peruvian history.” 

With the official opening of the new 
Hospital Regional Centro de Salud 
Docente de Trujillo—The Regional Hos- 
pital of Health and Teaching—Peru’s 
first officially designated medical school 
teaching program, Hope's medical ac- 
tivities and effectiveness will expand 
even further. 

Project Hope's medical work continues 
unabated in South Vietnam where the 
nation’s first orthopedic and rehabili- 
tation clinic was established in 1961 by 
Hope. Dr. Walsh has announced re- 
cently that Dr. Richard E. Perry, for- 
merly associated with the Mayo Clinic 
in Rochester, Minn., has arrived in South 
Vietnam where he will assume the duties 
of Director of Asian Affairs for Hope 
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and help establish a teaching program 
at the University at Hue. 

And, of course, Hope’s plans for the 
forthcoming visit of the SS Hope to 
the Republic of Guinea, scheduled to 
begin this coming fall, are continuing at 
a brisk pace. 

Thus Project Hope continues its hu- 
manitarian work of helping others help 
themselves and lives on in the hearts 
of the peoples whose lands have been 
visited thus far. 

Mr. President, I am sure my colleagues 
join me in saluting Project Hope and its 
selfless group of medical personnel that 
have brought better medical knowledge 
as well as relief from suffering to hun- 
dreds of thousands in the newly emerg- 
ing nations of the world. 


PRESIDENTIAL SUCCESSION 


Mr. KEATING. Mr. President, sev- 
eral weeks ago the Judiciary Subcom- 
mittee on Constitutional Amendments 
began hearings on a number of proposed 
amendments on the subject of presiden- 
tial inability and succession. 

At that time, I testified in support of 
two resolutions which I had introduced 
to create two vice presidencies of the 
United States as a means of strength- 
ening the line of succession. Other Sen- 
ators testified in favor of their own pet 
propositions, in the course of which came 
many critical comments and observa- 
tions on the plan for two Vice Presidents. 

The common thread of criticism which 
seemed to run through all the adverse 
testimony was that the creation of two 
Vice Presidents would tend to down- 
grade the office. 

Now I have gone over this line of 
criticism again and again, and for the 
life of me, I still find it difficult to com- 
prehend. Let us look at some basic con- 
stitutional facts of life. Only two pow- 
ers are given the Vice President by that 
fundamental document—that to preside 
over the Senate and to cast a deciding 
vote in this body when deadlocked. If 
in practice the Vice President were to 
exercise these powers and these powers 
only, his office would be feeble indeed— 
exactly the kind of constitutional “after- 
thought” as Benjamin Franklin described 
it to be. I do not believe anyone in his 
right mind could seriously propose to 
divide up these minimal duties between 
two men instead of conferring them on 
only one and yet call it a plan to 
strengthen the line of Presidential suc- 
cession. I agree that would be silly. 

The fact of the matter is that the Vice- 
Presidency has been upgraded, if you 
will, in recent years precisely by con- 
ferring upon the incumbent of that office 
a variety of nonconstitutional duties. 
These have been created in many differ- 
ent ways, some through acts of Congress, 
but more frequently through formal Ex- 
ecutive order or through informal un- 
derstandings or arrangements with the 
President. The crucial point is that 
what the President and Congress can 
give, the President and Congress can 
take away; and, perhaps more impor- 
tant, what the President and Congress 
can give, the President and Congress 
within limits can give more of. The Vice 
President, therefore, is a creature to be 
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upgraded or downgraded in his tasks ac- 

cording to the will of the President and 

Congress both. It is complete non- 

sense to argue, in light of this, that 

merely creating two Vice Presidents 
would downgrade their respective offices. 

The answer is that these will be down- 

graded only if the President and Con- 

gress will it, and this happening is just 
as constitutionally possible with one 

Vice President as it would be with two. 
No plan for filling a vacancy in the 

Vice-Presidency, therefore, can offer an 
airtight guarantee that the new incum- 
bent, no matter how he may be selected, 
will be of greater usefulness to the Gov- 
ernment and to the country than the 
appendix is to the human body. That 
fact should be understood by all before 
further discussion of any plan goes 
forward. 

Also, Mr. President, I have sensed a 
feeling among some—although it has 
not been expressed in so many words— 
that two Vice Presidents would be a 
daringly novel departure from our con- 
stitutional scheme of things, too star- 
tling a shift to expect it to work effec- 
tively. I suppose if the same feeling had 
permeated the atmosphere of the Con- 
stitutional Convention of 1787, we might 
never have seen the emergence of the 
institution of the Presidency itself. Be 
that as it may, there is in fact a long 
history of proposals for more than one 
Vice President, a history that goes back 
to shortly after the assassination of 
President Garfield in 1881. In 1886, one 
resolution for two Vice Presidents was 
reported favorably to the House from 
its Committee on the Election of Presi- 
dent and Vice President. Although it 
never went further, it formed the basis 
for later, slightly different plans for 
more than one Vice President after the 
death of President Roosevelt in 1945. 
The resolution which I am sponsoring 
now, then, has had a series of precursors 
going back in American history for more 
than 80 years. 

I ask unanimous consent, Mr. Presi- 
dent, that a report entitled History of 
Proposals To Amend the Constitution To 
Provide for Multiple Vice Presidents,” 
prepared by Mr. Raymond J. Celada, 
legislative attorney in the American Law 
Division of the Legislative Reference 
Service, be printed in the Recorp fol- 
lowing my remarks. 

The two Vice Presidents plan which 
I have offered is certainly different from 
any which has been discussed before, but 
since its basic principle is one that has 
had the endorsement of many legislators 
in Congress before this, in my judgment 
there is no basis for regarding it as novel 
a proposition as some of the criticism 
would make it out to be. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

History oF PROPOSALS To AMEND THE CON- 
STITUTION To PROVIDE FOR MULTIPLE VICE 
PRESIDENTS 
In his “prize essay.“ Prof. Herman V. 

Ames wrote as follows concerning proposed 


1“The Proposed Amendments to the Con- 
stitution of the United States During the 


First Century of Its History” (1789-1889). 
H. Doc. 353, 54th Cong., 2d sess. (pt. 2). 
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constitutional amendments to provide for 
the filling of vacancies in the office of Presi- 
dent or Vice President: 

“In recent years attention has been called 
to the fact that during the first century of 
our history under the Constitution, in addi- 
tion to the death of four Presidents in of- 
fice, there has been ‘over one-fourth of the 
time when the country has had no Vice Presi- 
dent,’ and ‘in the last 40 years of the period 
this office has been vacant nearly one-half of 
the time’? It is not strange, therefore, in 
view of the frequent vacancies in the office 
of Vice President, and the dissatisfaction 
with the old law in regard to the Presidential 
succession, that several attempts have been 
made to provide for this contingency by an 
amendment to the Constitution. These 
have been of two kinds, the one providing 
for the immediate filling of the vacancy by 
a new election, the other by the creation of 
additional Vice Presidents.” “ 

With respect to amendments of the sec- 
ond class, Professor Ames recorded that five 
such proposals had been introduced during 
the period covered by his essay. The first of 
these was introduced in 1881 by Representa- 
tive Hammond, of Georgia.“ 

It provided for the creation of the offices of 
First, Second, and Third Vice President. 
The incumbents of these offices were to be 
elected by the same method employed in the 
presidential election, and in the event of a 
vacancy in the office of President or Vice 
President it was to devolve upon the next of- 
ficer in order of the rank of his office. Two 
similar resolutions were introduced in 1884 
and 1886.“ 

In 1886, at the time Congress was consid- 
ering the proposal that ultimately became 
the Presidential Succession Act of 1886," Rep- 
resentative Dibble, of South Carolina, pro- 
posed a constitutional amendment, creating 
and defining the office of Second Vice Presi- 
dent. In the absence of the Vice President 
from the Senate this officer might preside, 
and in case of a vacancy in the office of Vice 
President he should succeed to the same.’ 
The resolution was amended and reported 
from the Committee on Election of Presi- 
dent and Vice President. The report claimed 
that the necessity of an additional officer in 
the line of succession was made manifest by 
past experience. 

“The necessity for an additional officer in 
the line of the Presidential succession, 
elected in the constitutional mode, has been 


„H. Rept. No. 2493, 49th Cong., Ist 
sess. Twenty-five years, 8 months, and 
4 days; 18 years, 5 months, and 6 days. Va- 
cancies occasioned first by the death of Vice 
Presidents: Clinton (1812), Gerry (1814), 
King (1853), Wilson (1875), and Hendricks 
(1885). Second by the succession to the 
Presidency of the following: Tyler (1841), 
Fillmore (1850), Johnson (1865), Arthur 
(1881). Third by the resignation of Calhoun 
(1832).” Footnote No. 1 in original. 

H. Doc. 358, op. cit. supra, at 72. 

‘H.R. 2119, 47th Cong., ist sess. Read 
twice and referred to the Select Committee 
on State of the Law Relating to the Election 
of President and Vice President, 13 CONGRES- 
SIONAL RECORD 239. 

5 (a) H.R. 4408, 48th Cong., Ist sess. Intro- 
duced by Representative Hammond, of 
Georgia; read twice and referred to the Com- 
mittee on the Judiciary, 15 CONGRESSIONAL 
Recorp 858. 

(b) House Joint Resolution 90, 49th Cong., 
Ist sess. Introduced by Representative Crain, 
of Texas, read twice and referred to the Com- 
mittee on the Judiciary, 17 CONGRESSIONAL 
Recorp 733. 

24 Stat. 1. 

H.R. 61, 49th Cong., Ist sess. Read twice 
and referred to the Committee on Election of 
President and Vice President. Reported with 
amendment (H. Rept. 2493), 17 CONGRES- 
SIONAL RECORD 481, 4680, 7833. 
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forced upon the consideration of thoughtful 
students of our political system by the 
casualties which have occurred since the 
adoption of the Federal Constitution. Out 
of 18 different persons elected directly to the 
Presidential office, 4 have died before filling 
out their respective terms as President, 3 
of them during the first year of the term, 
and the other during the second year. Out 
of 25 different persons elected as Vice Presi- 
dents, 5 died during their terms of office, 
one of them resigned his office, and 4 became 
President. At the close of the present Presi- 
dential term there will have been 100 years 
of Government under the Constitution, and 
during that period there will have been 25 
years 8 months and 4 days—over one- 
fourth of the time—when the country has 
had no Vice President; and this without 
counting the short period in 1789, at the be- 
ginning of our constitutional history, when 
we were without a Vice President until John 
Adams assumed the duties of that office in 
that year. And in the last 40 years of the 
period named the office of Vice President has 
been vacant 18 years 5 months and 5 days, 
or nearly one-half of the time. 

“Our plan of government makes the Vice 
President the permanent presiding officer of 
the Senate, and the only permanent presid- 
ing officer. In case the Senate be equally 
divided, he has the casting vote. In the 
practical working of our system, it has oc- 
curred, and may easily happen again, that 
two political parties have equal representa- 
tion in the Senate. In such cases the casting 
vote will be given in favor of the party then 
in the majority in the Union, for the Vice 
President is chosen as the representative of 
such party. This tends to give consistency 
to the acts of the Government. But we have 
seen that during less than three-fourths of 
the time has there been an officer representa- 
tive of the whole country, as provided in the 
Constitution, to preside over the Senate. 
The election of an additional Vice President 
tends to repair, in great measure, this de- 
ficiency in our organic law. 

But the greatest need of an additional 
Vice President is illustrated in the anxiety 
which all of us have shown during the 
present Congress in making legislative pro- 
vision for an Acting President, in case of 
death or disability of both the President and 
the Vice President. And while the act of 
1886, designating each of the officers of the 
Cabinet, in a certain order, as Acting Presi- 
dent, should such contingency arise, pre- 
‘vents an absolute hiatus, and is probably 
the best makeshift to be attained by con- 
gressional legislation, yet it is but a make- 
shift after all. It is defective in this, that 
it enables the President to designate who 
shall succeed to the powers of his office in 
case of his death or resignation, so that when 
the President appoints his Cabinet he at the 
same time executes a political ‘will and 
testament,’ disposing of his unexpired term 
in case he ceases to be President; and, like a 
man’s will, the power of revocation exists in 
the maker, for he can remove a Cabinet 
officer, and thus change the order of the 
succession, and in some cases without advice 
or consent of the Senate. This hardly com- 
ports with the fundamental idea by which 
our form of government is distinguished 
from monarchical and autocratic systems, 
and it is easy to see how it would fail tc meet 
the requirements of such emergencies as 
constitutions are designed to provide for. 

“The legislative provision for an acting 
President is liable to the further objection 
that it imposes upon a Cabinet officer—the 
Secretary of State, for instance—the duties 
of a department as well as the Presidential 
duties. The Secretary of State, acting as 
President, is still the head of the State De- 
partment, and ceasing to be the Secretary of 
State he ceases to act as President. The 
Constitution prescribes that in case of death, 
removal, resignation, or inability of the 
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President, the office shall ‘devolve on the 
Vice President,’ who thereby becomes Presi- 
dent; but if the case be one of death, re- 
moval, resignation, or inability of both the 
the President and the Vice President, then 
Congress is permitted to provide by law 
declaring what officer shall ‘act as President.’ 
The Congress does not provide by law in the 
latter case that the office shall ‘devolve’ on 
another officer, but simply that such officer 
shall become acting President. The spectacle 
of a great country like ours with simply one 
of the Cabinet at its head would not be 
satisfactory to the American people, and 
might be provocative of jealousy and cabal 
in the other Cabinet officers; and an acting 
President might remove the other Cabinet 
officers, and would most probably do so, in 
order to secure the succession, in case of 
accident to himself, in such person or per- 
sons as he preferred. 

“Besides, it was an admitted defect in 
the act of 1886 that in case of disabling 
casualty affecting both President and Vice 
President in the interval between election 
and the appointment of the new Cabinet, 
the old Secretary of State would become act- 
ing President, succeeding the President of 
whose Cabinet he was a member. This would 
justly occasion dissatisfaction, and in case 
the officers elected were of the opposite party 
to that of the Secretary of State of the old 
administration, might provoke insurrection 
and discord, and perhaps revolution. 

“Contingencies such as these should be 
removed as far as possible from the range of 
probable occurrence by providing against 
them in advance of the occasion, and the 
constitutional amendment certainly is an 
additional precaution in that direction. Be- 
sides, it is simple in form, requires no addi- 
tional machinery to execute it if adopted, 
and does not in anywise disturb the exist- 
ing laws, State or Federal, relating to the 
election of President and Vice President. It 
simply provides that the electors shall vote 
for three officers, instead of two, in the elec- 
toral colleges of the several States. 

“In the language of the proposed amend- 
ment care has been taken to use the language 
of the Constitution relating to the election 
for President and Vice President, so that no 
difficulties in construction can arise, as might 
be the case in the employment of new words 
and phrases in relation to the matter, 

“The committee therefore recommend the 
passage of the joint resolution with the fol- 
lowing amendment: After the word ‘States,’ 
in line 16, insert the words: ‘And the person 
voted for as Second Vice President by any 
elector shall not be an inhabitant of the 
same State with the person voted for as 
President or with the person voted for as 
Vice President by such elector.“ 

The resolution did not come to a vote, and 
although introduced in the succeeding Con- 
gress, it was not acted upon.’ 

In 1889, Representative Dibble again in- 
troduced his proposal providing for a Second 
Vice President and again no action was 
taken thereon. 

Proposals providing for multiple Vice Presi- 
dents were again introduced after the death 
of Franklin D. Roosevelt in 1945. In that 
year, Representative KUNKEL, of Pennsylva- 
nia, introduced a resolution patterned after 
the original Hammond bill of 1881, which 


H. Rept. 2493, op. cit. supra, at pp. 1-3. 

"H.R. 30, 50th Cong., Ist sess. Introduced 
by Representative Dibble, of South Carolina, 
read twice, and referred to the Select Com- 
mittee on Election of President, Vice Presi- 
dent, and Representatives in Congress, 19 
CONGRESSIONAL RECORD 230. 

“House Joint Resolution 27, 5ist Cong., 
Ist sess. Referred to the Committee on 
Election of President, Vice President, and 
Representatives in Congress, 21 CONGRES- 
SIONAL RECORD 253. 
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provided for the election of a First, Second, 
and Third Vice President. Neither this 
resolution nor an identical one introduced 
by Representative KUNKEL in the succeeding 
Congress were acted upon. 


SOVIET MURDER OF U.S. AIRMEN 


Mr. KEATING. Mr. President, a full 
review of the facts surrounding the 
shooting down of an Air Force training 
plane which strayed off course and over 
East German territory makes it fully 
evident that this was an error on the 
part of our airmen and an act of un- 
warranted brutality on the Soviet part. 

In the past, Mr. President, few would 
have been surprised at such wanton vio- 
lence on the part of the Soviets or East 
Germans. Yet, within the past year, the 
signing of the nuclear test ban treaty, 
and the U.S. agreement to sell wheat to 
the Soviets, has led some of our officials 
into what amounts to a rosy view of So- 
viet intentions. 

This incident of senseless murder, in 
which three young men were needlessly 
brought to their death, should serve to 
remind our people and the world that 
the leopard does not change his spots, 
that the Soviets are not our friends, that 

~our grain deal has not altered basic So- 
viet ruthlessness. 

It is very clear, Mr. President, that the 
sale of grain to the Soviet Union has not 
been the greatly advantageous deal that 
many had hoped. In fact, when the 
complete costs, of subsidies for the wheat 
itself and for the shipping and for the 
Government guarantees of the risks tak- 
en, are totaled, the final result will show 
a profit primarily to the grain dealers 
and not to the people of the United 
States. 

Furthermore, the long-term results, 
the increased sales to Cuba by allies who 
claim to have a surplus of buses, must 
also be weighed into the minus side of 
the wheat deal. There is reason to be- 
lieve that our own Government was well 
aware that the wheat sale would open 
the floodgates of allied trade and credit 
to Cuba and the Soviet bloc, yet pro- 
ge with the sale despite this knowl- 

ge. 

Mr. President, it is incredible to think 
that American citizens are living in pov- 
erty and even starvation, while U.S. 
wheat is sold, at a subsidy paid by the 
taxpayer, to a nation that shoots down 
unarmed planes in cold blood. It is not 
surprising that the people of this coun- 
try are struck with horror and revulsion 
at the most recent Soviet action. 

In short, Mr. President, there is need 
for a lot more “quid” in our dealings with 
the Soviets and a lot less “pro.” I be- 
lieve our Government should make it 
clear to the Soviets that any further 
acts of unnecessary violence or murder 
of American personnel will result in im- 
mediate cancellation of pending wheat 
or other subsidized deals. 


* House Joint Resolution 230, 79th Cong., 
Ist sess. Referred to the Committee on the 
Judiciary, 91 CONGRESSIONAL RECORD 7663. 

House Joint Resolution 19, 80th Cong., ist 
sess. Referred to the Committee on the 
Judiciary, 93 CONGRESSIONAL RECORD 48. 
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TOMORROW’S CHALLENGE IS 
TODAY 


Mr. BIBLE. Mr. President, recently 
my State had the honor to play host to 
the national convention of young Demo- 
crats. During that convention there 
were many fine speeches and thoughtful 
interpretations of the world situation 
and the problems we face today. But 
none were more penetrating or showed 
a keener insight into the problems of our 
society than the speech made by my good 
friend the senior Senator from Wyoming 
(Mr. McGee}. 

Mr. President, I ask unanimous con- 
sent that that speech be printed in the 
RECORD. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


Tomorrow's CHALLENGE Is TODAY 


(By Hon. Gate McGee, U.S. Senator from 
Wyoming) 

There are those who warn politicilans— 
even Senators—against speaking to Young 
Democrats. They have warned me. The 
Young Democrats, they said, are dangerous, 
radical, full of controversy and strife. My 
reply was that, whenever the Democrats stop 
being young, they will find it increasingly 
difficult to remain Democrats. What seems 
to disturb your critics is that you are guilty 
of thinking for yourselves. 

Anyone acquainted with the status quo can 
tell you that thinking is a most dangerous 
activity. For it can lead you away from the 
tried and true methods of operation that 
have served so well for our fathers and 
forefathers. It can also result in trying new 
approaches to our problems, in consideration 
of things never done before, and may even 
lead to the admission that there are some 
new problems in the latter half of the 20th 
century, 

But, as you can see, I have elected to take 
my chances and am here today to share with 
you a little of my opinion and a great deal 
of my concern for the state of the world and 
our Nation in the opening chapters of the 
space age. 

My definition of where we are in the space 
age and where we are going will start with 
the positive side. I for one certainly believe 
in that type of thinking. Overall, it can be 
said that we are in reasonably good shape 
The cold war continues, but the Commu- 
nist offensive has lost its unity and some 
direction. Our domestic economy is making 
a habit of breaking production, profit, and 
consumption records. Perhaps the bright- 
est of the stars by which we would chart our 
course is the hope for permanent peace that 
grows out of the test ban treaty and the 
new yeast of hope that is producing increas- 
ingly productive ferment in East-West 
negotiations. Indeed, historians may look 
upon this decade as the period which opened 
the door to a realistic peace. I certainly 
hope that that is the case. And this open- 
ing toward peace has allowed a leveling off 
in the arms race, and with that leveling off 
we may be permitted to devote more of our 
national energies toward the solution of the 
problems of disease, poverty, and our misuse 
of our national heritage. 

So certainly we may take some satisfac- 
tion in the knowledge that the basic ma- 
chinery of our Government is in sound con- 
dition and that our position in the world 
is one of strength and stability. Indeed, 
many of the problems that we are facing to- 
day come as the very result of the improve- 
ment in our status and world position. The 
fact that our allies find it easy to go off on 
their own tangents—the fact that it is be- 
coming increasingly easy for the new or the 
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small nations of the world to kick their 
bigger and older brothers in the shins—is 
evidence that international tensions have re- 
laxed to the point where they do not fear 
that any untoward action on their part will 
immediately draw them into a major East- 
West conflict. So even some of our troubles 
stem from our improving position in the 
world, 

Now we have briefly touched on some of 
the reasons why we Americans can take heart 
at the world situation. But I would now 
caution the Pollyannas in the audience, if 
there are any, to leave right now—because 
from here on in the going will get rougher. 


ROOM FOR GROWTH 


For it is my belief that, while we can and 
do find in our present situation the poten- 
tial for growth and improvement, we may 
also find the potential for the eradication of 
our Nation and the elimination of a society 
of freemen. A study of the history of man- 
kind makes it obvious that this alternative 
has always existed, but today the contrasts 
between the alternatives are so great and the 
price that mankind will pay for failure is so 
huge that the struggle for survival has an 
urgency never before felt in the world. In 
one instance the price of failure is not the 
demolition of a society and a retreat to old 
standards of existence from which a new 
society must again be constructed, for now 
we possess the unique possibility of elimi- 
nating ourselves in the attempt to eliminate 
the problems that beset us. 

What is most disturbing about our prob- 
lems is not the scope or nature of those 
problems but the increasing tendency among 
people—and many who should know better— 
to pretend the change is unnecessary and 
the best way to prepare for the future is to 
retreat into the past or to remake society 
on a pattern that hardly survived the 20th 
century. This society had as its hallmarks 
wholesale exploitation of our resources, hu- 
man and natural. Certainly the nay-sayers 
have always existed and will continue to 
exist, and certainly there are those who care 
only for themselves and seek any means pos- 
sible to advance their individual fortunes 
and conditions without regard for their con- 
temporaries or their posterity. 

These ungentle souls, with the light of 
unreason in their eyes, will not admit to 
the facts of life. They deny that life itself 
is the fact of change, and instead they seek 
to prevent and slow any change in any cir- 
cumstance and to roll back such progress 
as has already been made. They deny that 
man has any responsibility for the welfare 
of his fellow man or that the philosophy 
of “git while the gitting’s good” has obvious 
moral and philosophical shortcomings. They 
attack our present society and Government 
from many angles and seek to exert their 
influence over many spheres of influence. 
One of the most insidious and most dam- 
aging is their continual tirade against their 
Government—that system of law and order 
devised by a group of inspired men in 
Philadelphia in 1787, and known, respected, 
and feared around the world today as the 
United States of America. 

But this Government and the things it 
represents are all but unrecognizable by their 
descriptions. To them our Government is 
a monster that exists only to deny them the 
Tight to live as freemen and to crush an 
enslaved people with iron discipline and 
bureaucratic controls. I think the line of 
attack, which takes many forms—some 
subtle, some not—should be easily recog- 
nized by you. 

Since this is—whether you like it or not— 
the 20th century, and since our Government 
is a 20th-century government, there is no 
oe of targets for the antiprogress fac- 

n. 


RIGHTS FOR OTHERS 


They say that Federal aid to education, 
social security, urban renewal, unemployment 
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compensation, area redevelopment, ald to 
dependent children, Federal guarantees of 
civil and human rights, the balance of powers 
between the three branches of government— 
these things and many more are all part 
and parcel of a gigantic movement fomented 
by fuzzy intellectuals—none of whom has 
ever earned a dollar or met a payroll in his 
life—to sap the American of his initiative 
and to sell us down the road to socialism, 
And I must say it is gratifying that these 
people are fighting so hard for the right 
to be poor, to be ignorant and unemployed, 
and to be denied equal opportunity to earn 
a livelihood and participate in our demo- 
cratic way of life. It is heartening to see 
how they fight so that our elders can spend 
their last years in poverty and dependency 
upon others and to make sure that our 
natural resources are used up as rapidly and 
inefficiently as possible. Now they have 
thrown their mantle around our polluted 
streams and skies. And what is most de- 
lightful about their concern for all these 
things is that they do not want them for 
themselves—just for other people. 

In addition to the specific targets, these 
reincarnated know-nothings have a general 
line of attack that continues without letup. 
It details the fact that a dollar sent to Wash- 
ington is a dollar lost, that a civil servant 
is constitutionally unable to perform efficient 
service, that a bureaucrat thinks only of how 
better to implement Parkinson's law, that 
the Government has greedily gotten into 
hundreds of occupations better done by pri- 
vate enterprise, and that the income tax 
would be unnecessary if only a real Ameri- 
can—who knew how to meet a payroll—were 
in the White House. In short, their idea of 
a good system of Federal Government is to 
have no Federal Government at all. To me 
this is pretty close to anarchy, but they pre- 
fer to call themselves “conservatives.” And 
I would even challenge this definition. 


STEADY ATTACK 


It is somewhat ironic that for a decade and 
a half—when the country struggled to over- 
come a staggering blow to its economic and 
social existence—the Communists and their 
fellow travelers preached the theory that 
democracy had had it, that the depression 
proved the system was inadequate to the 
demands of the industrial era, that the Con- 
stitution and all it stood for must go. For- 
tunately, they did not sell their line; and 
today we find ourselves one of the oldest 
republics on earth still going strong in an 
era that has problems that make the depres- 
sion look like a minor irritation. 

And yet we find that the continual harass- 
ment from the right, this steady drumfire 
of attack by direct assault and by innuendo 
is succeeding to a degree where the Commu- 
nists failed. There is no doubt in my mind 
that in many people’s minds the image of 
the Federal Government is tarnished and de- 
cayed. The repetitions of the far rightists, 
like the hard sell on the television, have 
made a mark—have become an idea that 
exists, almost without a source, in far too 
many minds, If this climate of opinion be- 
comes deeply rooted in the American mind, 
it becomes a far easier thing to destroy the 
system, to manipulate it to your own ends, 
to twist and distort the precepts of the 
Founding and Preserving Fathers until they 
serve your own ends and not the public in- 
terest. If the people do not respect this 
Government, they will not object to its 
destruction or emasculation. 

Of course, many will say that I am crying 
wolf; the far rightists will say that I have 
dreamed this whole thing up in a vain at- 
tempt to save my own political neck at the 
expense of truth and freedom. Others will 
point out the solid support that rational acts 
always seem to generate when the chips are 
down. And while I agree that there is now a 
growing concern that we govern ourselves as 
rational human beings and ignore fanaticism 
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from any quarter, one of the most famous 
of the famous last words is “It can't happen 
here.” 

What is happening here is the planned un- 
leashing of a rampant public hypocrisy. As 
the Federal Government is being down- 
graded, smeared, and assaulted in one breath, 
it is turned to and beseeched for help and 
assistance and protection in the next. No 
single question, for example, crops up in my 
correspondence more than the petition of 
peoples of all levels to cut down the Federal 
Government, cut out Federal spending. And 
yet, these same correspondents—many of 
whom don't even wait until the next letter 
but rather rush into the very next para- 
graph—say, “But, Mr. Senator, the chamber 
of commerce trusts that you can get a few 
little old million dollars for a spur from the 
Federal highway through the business dis- 
trict, or the community needs help on a new 
sewer system, or the county needs a new lake 
with which to lure tourists.“ This is what I 
mean by public hypocrisy—it is talking out 
of both sides of the community mouth by 
pretending to hate the Federal Government 
at one moment and turning to it for essen- 
tial help in the next. It is this kind of 
hypocrisy that has been manufactured into 
a national sickness, 

I can respect the man who says he wants 
no part of the Federal Government and lives 
up to his declaration, however unwise or 
unrealistic this may be. But I cannot re- 
spect the man who doubletalks by mouthing 
one thing on Main Street and doing the oppo- 
site behind the backs of his business cronies 
and neighbors. 

LIBERTY EARNED 


We have before us today the great task of 
keeping our public mind honest. The 
hypocrisy of antifederalism must be exposed 
on every hand. 

It has been said that liberty can never be 
inherited—that it must be earned again by 
each generation. I believe that this is true. 
Perhaps it does take some shocking event to 
make us realize that by our sloth and self- 
indulgence, by our concern for our personal 
welfare and our unconcern for our public 
well-being, our liberty, our inheritance of a 
free society has been slipping away from us. 
Perhaps it has taken a startling vision of 
how the world would be if the trresponsibles 
gained the ascendancy to awaken us to the 
fact that our birthright is being taken from 
us by those who are always ready to step in 
with irresponsibility when responsible men 
leave the field. 

Well, we have had a shocking event—a 
tragedy of such dimensions that even now, 
more than 2 months later, we cannot fully 
comprehend or believe it. For those of us 
who knew him, for a nation that knew and 
loved him, the world will never be quite the 
same. In the person of John Fitzgerald 
Kennedy were all the qualities upon which a 
civilization prides itself. His was a combina- 
tion of intelligence, humor, integrity, and 
knowledge that produced astonishing ca- 
pabilities for leadership. And he sought and 
won the position of leader of the free world. 
How well he exercised that leadership history 
alone will judge. But for myself, I am satis- 
fied that he set this Nation and its friends 
in the world on a new course toward peace. 
And I further believe that, if we have the 
courage and the perseverance to follow the 
guideposts he has set for us, we may some 
day reach the destination he so keenly 
desired. 

But we will never know what John Fitz- 
gerald Kennedy could have accomplished 
with his amazing potential. His carefully 
laid foundation must now support the work 
of new architects. Men who share his con- 
vietions and concern for country must now 
carry on. And the Nation carries on too. 
And this is a nation that, I hope, has learned 
what a price indifference carries. It is a 
nation that awoke from daydreams of com- 
fort and opulence to find that the realities of 
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this age will not permit careless concern for 
the essentials of life and liberty. 

We have paid a price for our carelessness. 
It was a price we could ill afford, but we have 
paid it nevertheless. It now remains to see 
if we will retain the lesson purchased with 
a martyr’s blood and a widow's tears. The 
pollsters— those national diagnosticians with 
their finger continually on the public 
pulse—tell us that the average citizen now 
feels a strong sense of revulsion when he is 
harangued by a prophet from the extremes 
of our society. They say that many more of 
us now realize that tolerance and respect 
for diversity are part of our national herit- 
age and a part of true American patriotism. 
They tell us these things, and I hope that 
they are right. 

So perhaps we can take new hope from this 
new attitude. But I would prefer to take 
new actions to gain even further ground on 
our domestic enemies of ignorance, fear, and 
unreason. For despite the many who have 
been jolted into a new realization of the 
facts of life, there are many still preaching 
the old line of fear, hate, and suspicion— 
there are many still tramping the land with 
neatly packaged doubts and distrusts, many 
still setting up plausible scapegoats and in- 
viting the unwary to chase their problems 
away in one, easy action. 


NEW ATTITUDES 


The world still turns on its axis in about 
24 hours—in 365 days our planet makes a 
journey around the sun. These facts were 
true 10 years ago—1,000 years ago and, give 
or take a few milliseconds, 1 million years 
ago. The complex laws of nature have not 
changed. But in just a few generations the 
whole complex of events and attitudes that 
govern man’s relations with his fellows have 
undergone drastic and continuing change. 
John F. Kennedy, speaking at the University 
of Wyoming, remarked that when Robert 
Peel was called from Rome to become Prime 
Minister of England it took him the same 
time, even to the day, to make the journey 
to London as it took the Emperor Hadrian 
to make the same trip 1,900 years earlier. 
Now that journey can be made between 
breakfast and lunch. The pace of the space 
age can also be illustrated by the fact that 
90 percent of the world’s scientists are living 
today. In this world of constant and in- 
creasingly rapid change, those who stand pat 
on the pronouncements of their grand- 
fathers are no longer even in the race. 

A little more than 100 years ago Abraham 
Lincoln made his second annual message to 
Congress. He spoke in a period when the 
future of the Nation looked dark indeed, 
when crisis was commonplace, and when 
only the most hopeful held out the vision 
of success. In his message, Abraham Lin- 
coln spelled out the attitude he deemed nec- 
essary to any solution of the Nation’s prob- 
lems. He told that Congress “the dogmas 
of the quiet past are inadequate to the 
stormy present. The occasion is piled high 
with difficulty, and we must rise with the 
occasion. As our case is new, so we must 
think anew and act anew. We must dis- 
enthrall ourselves, and then we shall save 
our country.” 

This message has increased validity today. 
We must move ever faster in thought and 
action if we are to succeed in this age. The 
problems of Berlin, Panama, East Africa, and 
the East Indies will not be solved by those 
whose solution to all problems international 
is to “show the flag” and wave our big nu- 
clear stick. The domestic problems of un- 
employment, discrimination, and education 
will not be solved by suggesting that success 
comes to those with initiative and persist- 
ence while those who are underprivileged 
are obviously getting their just desserts for 
serious personal shortcomings. 

I would contrast these attitudes to a state- 
ment made by a man who could easily have 
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lived a soft life of indulgence and spent his 
time condemning the poor because they were 
poor. He chose not to do this. Instead, he 
chose to believe, and I quote John Kennedy, 
that “* * * when the youngest child alive 
today has grown to the cares of manhood, our 
position in the world will be determined 
first of all by what provisions we make to- 
day—for his education, his health, and his 
opportunities for a good home and a good 
job and a good life.” 


ALL FOR ACTION 


And John Kennedy led a party that shares 
his beliefs and aspirations. The present and 
future leader of that party is also a man who 
believes that indeed we have a responsibility 
that extends beyond our own doorstep—that 
indeed the world cannot now exist half rich 
and half poor, that a nation with 10 percent 
of its citizers living a substandard existence 
in the midst of plenty is not living up to the 
ideals of its founders or the responsibility 
of citizenship in a democracy. 

In his program to combat poverty, Lyndon 
B. Johnson has served notice upon the Na- 
tion and upon the world that he intends to 
launch an attack upon the inequalities that 
still blight our Nation. He has demonstrated 
that he believes that partial prosperity or 
almost equal treatment is not enough. I for 
one am proud to be a part of this new assault 
on complacency and self-satisfaction. And 
I am proud that President Johnson has made 
this call for action and progress. He knows 
full well that the alternative to progress is 
destruction. Time marches on; those who 
cannot keep up are trampled under. 

We in this decade have seen new ideas 
catch hold and fire a people with new life, 
with new determination. After 100 years the 
Negro had determined that he will have what 
are his by right and that he will not toler- 
ate procrastination and half measures. 

The residents of the old colonial empires— 
now called by the facesaving term, underde- 
veloped areas—have determined that the 
rights, freedoms, and even the physical safety 
and comforts of the prosperous nations are 
not to be denied them. These new ideas 
put in action movements that will not be 
stopped by protests and stubbornness. In 
the words of Victor Hugo, “An invasion of 
armies can be resisted; an invasion of ideas 
cannot be resisted.” 

And yet while the world boils a dozen caul- 
drons of trouble in a dozen critical areas, we 
cannot impress upon the standpatters the 
necessity for change. To them anything new 
is dangerous. They prove Walter Bagehot 
right when he said, “one of the great pains 
to human nature is the pain of a new idea.” 

Yet we must be pained if we are to endure. 
We must have those people willing to think 
anew to disenthrall themselves. We must re- 
Place doubt and obstinate immobility with 
confidence and action. 

At the beginning of these remarks I men- 
tioned that this group has a reputation for 
thinking, and I say to you now that I thank 
the Lord for it. For it is people like you— 
that are unafraid of the unknown, willing 
to test the untested, and anxious to move to 
better things—who must be the leaders in 
the months and years to come. For our 
challenges have just begun. The one-half 
of the world now assuming for themselves 
the power of self-government and just now 
realizing the inequalities of the world have 
just begun to make themselves heard and 
felt in our international councils. The pop- 
ulation explosion of the world, of our Nation, 
has sealed off traditional retreats and 
escapes for the problems of people inter- 
acting with other people. We cannot es- 
cape these new problems; we must solve 
them. And the solutions will become in- 
creasingly harder. And some of the really 
hard ones will raise such howls of indigna- 
tion from the stand-patters that it will take 
all the courage, the persuasion, and the 
persistence that can be mustered to save 
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them and ourselves from the fruits of myopia 
and inaction. 
ROOM von BOTH 

Much is being said and missaid about 
liberalism and conservatism in our land as 
though either one of these philosophies 
somehow had a monopoly on wisdom. The 
history of our country is replete with experi- 
ences in which each has written significant 
chapters in the stirring American story. 

The liberals, for example, wrote the Dec- 
laration of Independence; the conservatives 
wrote the Constitution. Neither was will- 
ing, nor in fact could have done the work of 
the other. Both were desperately needed— 
but at the right time and in the proper se- 
quence. A clean-cut liberal voice and a 
clear, articulate, conservative voice must be 
heard at all times in order to resolve our 
national questions. Any efforts to obscure 
either only intrude upon the national in- 
terest 


There are those who ask what is the dif- 
ference between a liberal and a conservative 
(as opposed to reactionaries who would like 
to turn back the clock and sit tight). The 
answer is that the liberals are readier to 
change with the changing times or, con- 
versely, the conservatives are slower to 
change. But both are committed to that 
inevitable fact of history—change. 

The question for the 1960's is whether 
we change fast enough and with sufficient 
wisdom to keep pace with the exploding 
needs of our day. If in the face of the more 
than 50 new nations born since World War 
II; of billions of people who have begun to 
have their first look at what they have a 
right to expect on this earth; of exploding 
knowledge that has already doubled in half 
a generation, do we dare as a nation to 
decide that this is the time to sit tight, hang 
on to our hats, and not rock the boat? If 
we do, then we should prefer the impulses 
of the conservatives in our land at this 
moment. 

On the other hand, history teaches us 
nothing if not the inevitability of change. 
Either we can pretend this is not so and 
be swept away by it, or we can face it realis- 
tically and strive to channel the currents 
of change in realistic, reasonable, and peace- 
ful directions, This latter must be the de- 
cision by liberals for our time. 

Our Nation is a nation with a proud his- 
tory of people who were not afraid of the 
future, who faced the known and unknown 
dangers of the frontier without flinching. 
We have developed our great natural heritage 
through hard work and the ability to gage 
the future and meet its demands. With 
that heritage for a foundation, with the 
knowledge that we must lead the world or 
be enslaved by it, we will continue the 
struggle for liberty and freedom. 

As he closed his message to the Congress, 
Abraham Lincoln noted that “Fellow citi- 
zens, we cannot escape history * * *. The 
fiery trial through which we pass will fight 
us down, in honor or dishonor, to the latest 
generation.” To the future generations 
and to freedom and the honor of freemen 
everywhere we must dedicate our lives. 


CITY OF LENNOX, S. DAK., WINS 
NATIONAL AWARD 


Mr. McGOVERN. Mr. President, last 
evening at an impressive ceremony in 
Washington’s International Inn, the city 
of Lennox, S. Dak., was awarded the first 
place trophy in the 1963 National Clean- 
est Town Achievement Award contest 
for cities of 5,000 population and under. 

Mayor Fred Courey accepted the 
trophy on behalf of the city of Lennox. 
This is a fitting tribute to this fine and 
progressive community of 1,300 people in 
southeastern South Dakota. This is a 
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proud moment for all South Dakotans 
and especially the city officials and resi- 


dents of Lennox. 

I ask unanimous consent that the 
news release of this announcement be 
printed in the Recorp at this time. 

There being no objection, the news 
release was ordered to be printed in the 
Recorp, as follows: 

LENNOX WINS First PLACE TROPHY 
IN NATIONAL COMPETITION 

Wasuincton, D.C.—The city of Lennox 
captured the first place trophy in the 1963 
National Cleanest Town Achievement Award 
contest in competition with cities of 5,000 
population and under. The announcement 
was made by R. H. Hackendahl, director of 
the National Clean Up-Paint Up-Fix Up 
Bureau, following the final judging event. 
Fountain Inn, S. C., won second place and 
Jourdanton, Tex., received the third place 
trophy in this population category. 

Hackendahl praised the citizens of Len- 
nox for their community improvement ac- 
complishments and said this award, earned 
in stiff competition, should serve as an even 
greater incentive to expand the city’s clean 
up-paint up-fix up program in 1964. 

Lennox scored high in the final judging 
event due to the city’s vast accomplishments 
in every phase of community improvement, 
health and safety, and juvenile decency. 
The judges highly praised the work of Editor 
Verlyn Hofer in his relentless effort to keep 
the city’s 1,353 citizens enthusiastic for the 
clean up-paint up-fix up program and 
abreast of its progress. 

The city’s beautifully engraved trophy was 
presented in a dramatic unveiling ceremony 
during a press reception at the International 
Inn in Washington, D.C,, on February 4. 

Hundreds of civic leaders, State govern- 
ment representatives, mayors, Congressmen, 
Senators, and members of the Washington 
press corps attended the elaborate reception 
and viewed the winning scrapbook entries 
and trophies. 

The distinguished panel of judges and R. 
H. Hackendahl, director of the National 
Clean Up-Paint Up-Fix Up Bureau, officially 
greeted the Federal, State, and city leaders 
who arrived from all areas of the country to 
witness the presentation of the 1963 awards. 

Mrs. Dexter Otis Arnold, president of the 
General Federation of Women's Clubs and 
chairman of the judging committee, made 
the official announcement of all 1963 win- 
ners. In addition to Mrs. Arnold, the other 
members of the judging committee were: 
S. Howard Evans, community development 
specialist, U.S. Chamber of Commerce; Rich- 
ard N. Oakland, director of town affiliations, 
American Municipal Association; Mrs. Esther 
Peterson, Assistant Secretary of Labor, Di- 
rector of the Department’s Women's Bureau 
and newly named Special Assistant to the 
President for Consumer Affairs; and Glenn 
E. Snow, assistant executive secretary of the 
National Education Association. 

The National Cleanest Town Achievement 
Award competition was established by the 
National Clean Up-Paint Up-Fix Up Bureau 
in 1947 to enable cities and towns through- 
out the country to gain national recogni- 
tion for their civic improvement efforts. 
The entries are judged in eight population 
Categories, enabling cities to compete on an 
equal basis. Awards are based on the degree 
of achievement in relation to civic beautifica- 
tion, slum prevention, health and safety, 
juvenile decency,- fire prevention, renewed 
civic pride, and new business development. 


SCHOOLGIRL REFLECTS ON THE 
DEATH OF PRESIDENT KENNEDY 


Mr. McGOVERN. Mr. President, as 
we all know, the shock of the death of 
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the late President Kennedy affected 
Americans of all ages. One of the finest 
tributes I have seen was the reaction of 
a young 12-year-old schoolgirl, Emily 
Ann Barnes, of 184 Asbury Avenue, 
Carle Place, Long Island, N.Y. This 
child captures the significance of the 
President’s death in words of wisdom far 
beyond her years—words which were 
written solely as an outlet for her 
emotions, meant only for her own solace. 
Her father, Sullivan Barnes, brought 
them to my attention, and I ask unani- 
mous consent that her short reflection 
be printed in the RECORD. 

There being no objection, the matter 
was ordered to be printed in the RECORD, 
as follows: 

NOVEMBER 22, 1963. 

It started out as a regular Friday morn- 
ing. I started to school early to see Mr. 
Jacquenot, but missed him. Nothing spe- 
cial happened in the morning nor in the 
afternoon until in last period, math, we were 
taking a quiz on fractions, when about 2:10 
p.m. a boy yelled into our classroom. He 
said: “Hey, Miss Ludlow, Kennedy was shot.” 
Everybody laughed. We all thought he was 
kidding. Miss Ludlow went out for about 
5 minutes which is unusual during a test. 
She came back, real flushed and red. She 
said: “There is a rumor that the President 
and the Vice President have been shot.” 
Now no one laughed. About 2:20, Mr. Coop 
announced over the intercom what had hap- 
pened: “Vice President Johnson has been 
shot in the arm and President Kennedy in 
the head. It is not determined what their 
condition is.” Everyone groaned. In the 
head. We waited tensely for about 3 or 4 
minutes. Finally the intercom blasted out 
the fatal words: “President Kennedy is 
dead.” At this time, many students’ and 
teachers’ eyes filled with tears. Mr. Coop 
started to say something else and then 
stopped. Finally the secretary came on 
sharply: “Would the janitors please lower 
the flags to half mast.” It was true. They 
were not rumors but hard, true facts. We 
never finished that test. The halls were 
frightfully quiet. No one said a word, just 
looked at each other in quiet mourning. 
Many students sobbed outwardly but we 
were all saying inwardly, “Why, Why?” He 
was so nice. Always considerate, no matter 
what the situation called for. Patience, 
help, love, all these and many more were in 
the President. He always had a smile on his 
young face. The bushy hair, deep circles, 
broad shoulders, and Bostonian accent so 
many times imitated are no longer with us. 
Why? A rifle answers a part of this question. 
A rifie found in a building from where the 
bullets came. Fingerprints and more and 
more evidence, but still no answer. The 
man accused was killed before trial by still 
another human whose ideals were different 
from ours. This man is now accused of slay- 
ing the man who slayed our dear President. 
Can this horrible thing go on? Yes, it can, 
unless tomorrow we turn to God. 


EXCHANGE OF CORRESPONDENCE 
WITH THE SERBIAN ORTHODOX 
CLERGY 
Mr. DODD. Mr. President, as I have 

already informed my colleagues, the 

Senate Subcommittee on Internal Secu- 

rity has decided to look into the increas- 

ing number of visits to this country by 
clergymen of various denominations 
coming from countries now under 

Communist domination. Among other 

things, the subcommittee will seek to 

determine whether church organizations 
in these countries operate under the con- 


February 5 


trol of the Communist state authorities, 
and, if so, to what degree; and we will 
seek to assess the implications from an 
internal security standpoint when cleri- 
cal authorities operating under Commu- 
nist control, in turn, exercise direct 
hierarchical control over American 
church communities. 

Unfortunately, there has been some 
misunderstanding of the purpose of this 
investigation. I have endeavored to 
clear up these misunderstandings in re- 
plies to members of the Orthodox 
Church, in particular, the Serbian 
Orthodox Church, who still adhere to the 
mother churches in their Communist- 
dominated homelands. 

For the information of my colleagues, 
I ask unanimous consent, to have printed 
in the Record at this point the text of 
my statement of December 20 on the 
situation in the Serbian Orthodox 
Church, a communication received from 
the three Serbian Orthodox bishops re- 
cently appointed by the Belgrade Synod, 
and the letter which I wrote in reply. 

There being no objection, the state- 
ments and letter were ordered to be 
printed in the Recorp, as follows: 

Tue Crisis IN THE SERBIAN ORTHODOX 
CHURCH 


In July of last year, I announced that I 
had asked the Senate Subcommittee on In- 
ternal Security to look into the increasingly 
frequent visits to this country of church dele- 
gations from the Communist bloc countries. 

I said at the time that there was strong 
reason for believing that the motivation for 
these visits was not entirely spiritual, that 
the visits were, on the contrary, designed to 
extend the influence and control of the 
mother churches in the Communist bloc 
countries over the Orthodox Church orga- 
nizations and church communities in this 
country. And I further stated that this sit- 
uation was of direct concern from the stand- 
point of internal security because what is 
involved here is an effort to subject the sev- 
eral hundred American Orthodox Church 
communities and their diocesan organiza- 
tions to the control of clerical authorities 
who are, in turn, under the direct control of 
their Communist governments. 

Since that time, the staff of the Senate 
Subcommittee on Internal Security has been 
gathering information relating to the sit- 
uation in the Serbian, Rumanian, Russian, 
and Bulgarian church communities in this 
country. 

In a statement on the floor of the Senate 
on November 5, I pointed out, among other 
things, that the effort to subject the Serbian 
Orthodox Church community in this coun- 
try to the direct control of the Belgrade 
Synod had produced an open split in the 
Serbian Orthodox community and that the 
majority of Americans of the Serbian Or- 
thodox faith had yoted a resolution calling 
for spiritual unity with the mother church 
but for independence from its hierarchal 
control. 

In taking this stand, they stated that the 
Belgrade Synod is not free since it must 
make its decisions in collaboration with and 
with the approval of the so-called Federal 
Commission for Religious Questions of the 
Federal Socialist Republic of Yugoslavia, 
they claimed that the continued existence 
of their diocese required a determined strug- 
gle against all efforts at Communist infiltra- 
tion; and they declared that their attitude 
would be in harmony with the welfare of the 
United States and Canada. 

The Belgrade Synod ignored the expressed 
wishes of the majority of the Serbian Ortho- 
dox community in this country and, over 
their opposition, divided the North Ameri- 
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can diocese into three new dioceses and ap- 
pointed and consecrated three new bishops 
to take control of these dioceses. 

These bishops were consecrated by the 
delegation of Serbian Orthodox clergy who 
visited this country during the months of 
July and August. The delegation consisted 
of Bishop Visarion, Bishop Christon, and 
the Very Reverend Mladen Mladenovich. In 
addition to consecrating the bishops who had 
been appointed by the Belgrade Synod, they 
used their presence in this country to en- 
deavor to seize control of the real estate 
and assets belonging to the Serbian diocese 
and affiliated organizations. 

Since the visit of the Serbian Orthodox 
clergymen to this country and especially 
since the visit of Marshal Tito to this coun- 
try during the month of August, the rupture 
in the Serbian Orthodox community in 
America has resulted In a series of violent 
encounters between the majority, which had 
voted to establish an American church free 
of Belgrade control and the pro-Belgrade 
faction. 

There is a consistent pattern to the many 
incidents that have taken place. The pro- 
Belgrade faction will send a group of stal- 
warts along to a church meeting and at- 
tempt to break it up by shouting and 
hooting and stamping, even when the priest 
is delivering a benediction. Sometimes they 
have held up the business of meetings for 
hours on end. In many instances, they have 
thrown chairs and started fist fights and 
physically beaten up leaders of the oppo- 
sition, 

There have been incidents of violence over 
the past 2 months in virtually every im- 
portant Serbian Orthodox community in the 
country—in Pittsburgh, in Chicago, in 
Youngstown, Ohio, in Detroit, in Cleveland, 
in St. Louis, Mo., in Akron, Ohio, in Gary, 
Ind., and at many other points. In many 
of these centers, the police riot squads have 
been called out repeatedly to quell disturb- 
ances or to prevent further bloodshed. 

In Chicago, III., three men were hospital- 
ized after one fight at a church meeting. 

In Los Angeles, a member of the anti- 
Belgrade church group was beaten up and 
suffered a broken arm. 

In Bellwood, II., a member of the anti- 
Belgrade church board was hospitalized 
after being severely beaten at a church board 
meeting, while an anti-Tito radio announcer 
was beaten upon his way to a broadcast. 

Everything indicates that these persistent 
incidents in every part of the country are 
the product of a planned campaign of physi- 
cal violence, which is condoned, if it has not 
been directly instigated by the Belgrade au- 
thorities. 

Other things have happened which I 
should also like to bring to the attention 
of my colleagues. 

First of all, there is the fact that litiga- 
tion has been initiated or is anticipated in- 
volving the two rival groups of the Serbian 
Orthodox communities, in Joliet, III., in 
Detroit, in Cleveland, in Youngstown, Ohio, 
and in Chicago. On the one hand, the 
American Serbs who have voted to break 
with Belgrade must finance this costly liti- 
gation out of their hard-won earnings; 
on the other hand, the pro-Belgrade fac- 
tion apparently suffers from no shortage of 
funds for purposes of litigation in American 
courts. I have been informed by members 
of the Rumanian Orthodox Church in this 
country that they have already spent some 
$200,000 in defending themselves against 
court actions initiated, in a similar situa- 
tion, by the pro-Bucharest group in the Ru- 
manian-American community. I fear that 
the American Serbs who refuse to take dic- 
tation from Belgrade may have to pay a 
similar high price for their loyalty to Amer- 
ica. 

Second, it has come to my attention that 
Americans of the Yugoslav origin applying 
to the Yugoslav consul in Chicago for visas 
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or for the certification of documents have 
been asked which side they are on in the 
Orthodox Church dispute in this country, 
the clear implication being that those on 
the pro-Tito side will be favored. I con- 
sider this an intolerable intervention by the 
Yugoslav authorities in what is essentially 
an American domestic situation, and I have 
asked the State Department to look into 
this matter because of its grave implica- 
tions. 

Third, in their desperate efforts to main- 
tain control over the 70-odd Serbian Ortho- 
dox Church communities in this country 
and Canada, the Belgrade authorities have 
threatened to excommunicate Serbian clergy- 
men and laymen who do not accept the con- 
trol of the Belgrade Synod. 

Finally the Committce staff is currently 
studying the transcript of a deposition by 
the Very Reverend Maden Mladenovich, sec- 
retary of the Belgrade synod in the circuit 
court of Lake County, III., on November 29, 
1963. This deposition was given in connec- 
tion with pending litigation involving the 
assets of the Serbian Orthodox diocese. 

In his cross-examination, Reverend 
Mladenovich was obliged to admit that the 
Orthodox Church in Yugoslavia received a 
very large part of its income directly from 
the Communist Government of Yugoslavia 
and that it functions under the direct 
supervision of the Federal Committee for 
Religious Affairs, which, in turn, is ap- 
pointed by the executive council of the fed- 
eral government, consisting of Tito, Ranko- 
vich, Kardelj, and other members of the 
Yugoslav politbureau. 

Let me quote to you a brief exchange 
that took place between the examining 
counsel and Reverend Mladenovich: 

“Question, Are these three men—Tito, 
Rankovich, and Kardelj—members of any 
church? 

“Answer. I cannot say that, because it is 
unknown to me. 

“Question. Well, let’s take Tito. Is he a 
member of any church? 

“Answer. He knows. I don’t know. 

“Question. Is he an atheist? 

“Answer. I know for myself; but as for 
him, I don't. 

“Question. Do you know whether Tito is a 
member of the Communist Party? 

“Answer. I know, inasmuch as I read in 
the newspapers that he is principal secre- 
tary of the party. 

“Question. Is he a member of the central 
politburo? 

“Answer. Yes, he is. From the press I 
learn that he is the general secretary. 

“Question. Did you ever talk to him? 

“Answer. No. 

“Question. Did the patriarch talk to him? 

“Answer. Yes. 

“Question. What about Rankovich? Is 
he a member of the Communist Party? 

“Answer. I don't know. I presume that 
he is. 

“Question. Is he a member of the central 


“Answer. Same. 

“Question. Member of the Communist 
Party, and a member of the Central Polit- 
buro? 

“Answer. Les.“ 

The Reverend Mladenovich at another 
point was asked about the imprisonment of 
the American born Bishop Nascitich by the 
Belgrade government. Let me quote a few 
pages from the exchange on this point: 

“Question. Do you know Bishop Nascitich? 

“Answer. Yes, I know him. 

“Question. Is he now under suspension? 

“Answer. It is not clear tome. What kind 


“Answer. He has the right to serve as 
bishop, and he has no diocese. He is in 
prison—— 


2115 


— Spero sg He's an American citizen, isn't 
e 

“Answer. Possibly. 

“Question. Was he arrested by the Com- 
munist government? 

“Answer. He was sentenced by a regular 
court, and as such, was sentenced. ‘ 

“Question. Was that a Communist court 

“Answer. It was a government court. 

“Question. Was that the Communist gov- 
ernment? 

“Answer. Yes, in the country, there is a 
Communist government. 

“Question. Was Bishop Nascitich arrested 
because he insisted he was still an American 
citizen? 

“Answer. No. 

“Question. Are you familiar with why he 
was arrested? 

“Answer. Because in one of his preach- 
ments in the church, he had violated their 
laws, that priests are not permitted to at- 
tack the Government and the party. 

“Question. By that, you mean they're not 
entitled to attack the Communist Party or 
the Yugoslav Government? 

“Answer. Yes, in the preachment. The 
priest is permitted to talk about what is in 
the Bible, and in his own services, but is not 
permitted to attack the Government, and 
carry on political activity in the churches, in 
his speeches, political subjects. 

“Question. Now, ask him this question. 
Do you mean not permitted to attack the 
Yugoslav Government? 

“Answer. Not only him, but no priest, any- 
where, is permitted to attack. 

“Question. The Communist government? 

“Answer. No priest, anywhere, is permitted 
to attack the Government. It is only per- 
mitted to interpret the Bible, and whatever 
is part of his ecclesiastical service.” 

The Reverend Miadenovich also confirmed 
that when he arrived in New York in June 
1963 he and his party were met either by 
the Yugoslav consul or by a representative 
of the Yugoslav consul. 

Reverend Mladenovich was asked the fol- 
lowing: 

“Question. To whom are the three new 
bishops that are plaintiffs in this case re- 
sponsible for their actions in the United 
States?” 

In reply to this question, he made the 
following statement: 

“Answer. They are not responsible to any- 
one in America. They are responsible to the 
Holy Bishops Assembly, which elected them, 
for the performance of their duties. No one 
else has a right to judge the bishops, except 
the Holy Bishops Council and the Holy Bish- 
ops Synod.” 

I am not sure that the Reverend Mladeno- 
vich realized the profound cance of 
this statement and the impact that it would 
have on American readers. For, what the 
Reverend Miadenovich has admitting, in ef- 
fect, was the newly appointed Serbian Or- 
thodox bishops in this country are com- 
pletely and exclusively responsible to the 
synod in Belgrade, which, in turn, is repon- 
sible to and functions under the supervision 
of the Yugoslav Communist government. 

Mr. President, only the Communists stand 
to gain from the violence that has now 
erupted in the American-Serbian community 
on the issue of accepting or rejecting the 
discipline of the Belgrade Synod. 

The situation is doubly tragic because, as 
I already pointed out, the overwhelming ma- 
jority of those Serbs who have refused to 
break with the mother church are not in 
any sense pro-Communist. On the contrary, 
they are anti-Communists; they are, by and 
large, decent American citizens who have 
been swayed by the strong traditional at- 
tachment to the mother church and by the 
clever propaganda of Belgrade. 

I have received two letters from Serbian- 
American clergymen who belong to the group 
who refused to break with the Belgrade 
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Synod. I am impressed by the sincerity of 
these letters; and it is clear from their con- 
tent that the authors are strongly anti-Com- 
munist. I want to assure these clergymen 
that they will have an opportunity to present 
their point of view fully to the Senate Sub- 
committee on Internal Security when the 
hearings get underway. But I must say that 
the letters I have thus far received fail to 
adduce any evidence that in any way rebuts 
the evidence that the Belgrade Synod func- 
tions to a large measure under the control 
of the Belgrade Government. 

I have asked the staff of the Senate Sub- 
committee on Internal Security, in anticipa- 
tion of early hearings on the subject, to 
accelerate the tempo of its investigation, 
and I have asked in particular that they look 
into the epidemic of violence and bloodshed 
that has now erupted in Serbian Orthodox 
communities throughout the country. 
THOMAS J. Dopp, 

U.S. Senator, Acting Chairman of Internal 
Security Subcommittee, Washington, 
D.C. 

HONORABLE Sm: We the undersigned being 
the three duly appointed and consecrated 
bishops of the Serbian Orthodox Church for 
the United States and Canada respectfully 
object to your press release appearing in the 
Chicago Tribune and other newspapers 
throughout the country on December 24, 
1963, wherein we are charged as being agents 
of the Communist government of Yugoslavia 
and in particular as being subservient to 
Tito. This is not a fact as evidenced by the 
objections of the undersigned to the Presi- 
dent of the United States asking that Tito 
not be permitted to visit the United States. 

In addition to which strong public pro- 
tests were made by the undersigned against 
such a visit by Tito. As a result of your 
statements we are receiving thousands of 
protests from American-Serbs throughout 
the United States all of whom are good Amer- 
jean citizens, objecting to the statement 
that their church is Communist controlled 
and that its clergy are Communist. The sus- 
pension of the Bishop Dionisije was insti- 
gated by hundreds of complaints by Ameri- 
can-Serbs of his diocese documenting serious 
moral and embezzlement charges and as a 
result of these charges, the delegation which 
appears in your report was in fact sent here 
at the request of the American diocese and 
executive board to investigate the charges 
against Bishop Dionisije. 

Your statement also indicates a Belgrade- 
inspired decision of the Serbian Orthodox 
Church in the United States when in fact 
the creation of more dioceses in the United 
States and Canada was at the request of the 
American and Canadian Serbs and was done 
to strengthen and greatly augment the power 
of the American-Canadian Serbian Church. 

The property referred to in your statement 
is owned and controlled by the lay people 
of the church and enjoys complete autonomy 
from the mother church in Yugoslavia. 

There has never been an intent, as your 
statement recites, by the undersigned or by 
an official of the church administration ei- 
ther here or abroad to seize control of any 
of the assets of the Serbian Diocese in the 
United States of America and Canada. In 
fact, it is well known by all concerned that 
the property of the church in the United 
States belongs exclusively to its lay people 
in this country who are members of the vari- 
ous Church congregations. 

The Serbian Orthodox Church in the 
United States of America and Canada enjoys 
complete administrative autonomy guaran- 
teed by the constitution and canons of the 
church and is tied to the mother church 
only spiritually and hierarchical. Your in- 
formation as to our receiving funds from 
Yugoslavia is absolutely and entirely un- 
founded and untrue. 
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We have never, nor will we ever, accept 
any contributions from Yugoslavia. We, 
therefore, respectfully request an immediate 
full hearing into this serious and unfounded 
charge and we and our entire clergy hereby 
voluntarily offer to testify before your com- 
mittee at the earliest opportunity you may 
afford us. 

Bishop Firmilian, Middle Western Ameri- 
can Diocese of the Serbian Orthodox 
Church; Bishop Stepan, Middle East- 
ern American-Canadian Diocese of the 
Serbian Orthodox Church; Bishop 
Gregorius, Western American Diocese 
of the Serbian Orthodox Church. 

JANUARY 9, 1964. 

THE Most REVEREND BISHOP FIRMILIAN, 

The Bishop of the Middle Western American 
Diocese of the Serbian Orthodor Church, 
Chicago, III. 

Dear BIsHor FIRMILIAN: I wish to ac- 
knowledge receipt of your telegram of De- 
cember 24 which you signed jointly with 
Bishop Gregory and Bishop Stefan. 

I have not seen the Chicago Tribune ar- 
ticle in question, and I cannot comment, 
therefore, on it. However, I enclose for 
your information several copies of a state- 
ment which I made in the Senate on Decem- 
ber 20, 1963. 

I have received many other letters, it goes 
without saying from Serbian citizens on 
both sides of the present controversy. From 
these letters, I have the impression that 
there has been some misunderstanding or 
some misrepresentation of my position. For 
the purpose of the record, therefore, I should 
like to make it clear where I stand, the rea- 
sons behind the subcommittee’s decision to 
embark on the present investigation, and 
the contemplated scope of this investigation, 

I should first of all like to make it clear 
that I consider myself a friend of the Ser- 
bian people, that I have spoken repeatedly 
in defense of their wartime hero, Gen. 
Draja Mihailovich, and that I do not believe 
it would be possible to find any more solid, 
more pro-American or more anti-Commu- 
nist sector of the American community than 
the several hundred thousand Americans of 
Serbian origin. I am indeed distressed to 
see that the present schism has brought so 
much bitterness into what was previously a 
homogeneous and happy community. 

It is not accurate that I charged you or 
the Serbian Orthodox clergymen associated 
with you, of being agents of the Communist 
government of Yugoslavia. On the con- 
trary, I said the following: “The overwhelm- 
ing majority of those Serbs who have refused 
to break with the mother church are not in 
any sense pro-Communist. They are anti- 
Communists; they are, by and large, decent 
American citizens who have been swayed by 
the strong traditional attachment to the 
mother church and by the clever propaganda 
of Belgrade.” 

It is also not accurate that I said you were 
receiving funds from Yugoslavia. I did say 
that the Orthodox Church in Yugoslavia re- 
ceived a substantial part of its funds from 
the Tito government, and this statement I 
believe to be accurate. 

The contemplated investigation will not 
be confined to the Serbian Orthodox com- 
munity. There is a larger problem here that 
involves the entire relationship between 
church and state in the Soviet Union and 
in the Communist bloc countries. Prelim- 
inary documentation and evidence strongly 
suggests that these churches function to a 
very large degree under the control of their 
Communist governments; and it establishes 
beyond any doubt that many ranking clergy- 
men of these countries have taken political 
positions on Cuba, on the peace movement, 
etc. that can only be construed as support- 
ing Moscow. One of the matters that we 
shall endeavor to assess is how pervasive this 
control is. We are also interested in de- 
termining the significance for America, from 
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a security standpoint, when religious au- 
thorities who themselves must function un- 
der the control or partial control of Com- 
munist governments, in turn exercise direct 
hierarchical control over church communi- 
ties in this country. 

I want to assure you again that you will 
be given every opportunity to present your 
point of view to the Senate Subcommittee 
on Internal Security. 

Sincerely, 
THOMAS J. Dopp. 


SENATOR RANDOLPH URGES PRESI- 
DENT JOHNSON TO SUPPORT RE- 
NEWAL OF THE ACCELERATED 
PUBLIC WORKS ACT 


Mr. GRUENING. Mr. President, while 
we are debating a tax-cut measure which 
its sponsors and proponents feel will 
stimulate our economy, increase employ- 
ment and diminish unemployment—as- 
sumptions which remain to be proved— 
there is a crying need for legislative and 
executive action on a measure which will 
definitely achieve these desirable results, 
and has proved it by past performance. 

It is to revive the Accelerated Public 
Works Act, which during its activity has 
produced not only worthwhile and 
needed projects, but has stimulated em- 
ployment. As this legislation, whose 
$900 million appropriation has been ex- 
hausted, has already clearly demon- 
strated its efficacy, we deal here with a 
certainty. Unfortunately, the original 
authorization and appropriation of $900 
million was inadequate and was soon 
expended. Nearly a year ago I intro- 
duced legislation urging an authoriza- 
tion and appropriation of a sum equal 
to the amount authorized for foreign 
aid. It is my view that the Accelerated 
Public Works Act can be considered a 
sort of domestic aid program, and I have 
long contended that we should do at 
least as much for our own citizens as 
we are doing for the hundreds of mil- 
lions of people in over a hundred foreign 
lands. Had my bill been acted upon 
promptly, I am confident that our un- 
employment would by now have been 
substantially decreased and our commu- 
nities improved by the acquisition of 
numerous needed public works. Had my 
bill been enacted, about $3 billion would 
have been authorized. Senator McNa- 
MARA, likewise deeply concerned with our 
perpetual unemployment—which I con- 
sider a disgrace in our so-called affluent 
society—also introduced a bill last July 
to authorize another $1.5 billion. That 
likewise has not been acted upon. 

Recently an ad hoc subcommittee of 
the Public Works Committee, appointed 
by the latter's distinguished chairman, 
Senator Pat McNamara, of Michigan, has 
been holding hearings on the need of 
authorizing and appropriating additional 
sums so that the accelerated public 
works program may be resumed. This 
ad hoc subcommittee was chaired by the 
able senior Senator from West Virginia, 
Mr. JENNINGS RANDOLPH. These hear- 
ings brought forth a wealth of testimony 
from all over the Union. We heard from 
State Governors and other State officials, 
from mayors, from county officials, and 
from private citizens representing di- 
verse groups, labor, business, profes- 
sional, as to the great need for the re- 
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sumption of the accelerated public works 
program. As a member of the subcom- 
mittee, I was not surprised at the over- 
whelming nature of the support for this 
legislation and at the urgency with which 
it was presented. 

Senator RANDOLPH, the subcommittee’s 
chairman and the ranking Democrat on 
the Public Works Committee, whose long 
and distinguished career, first in the 
House, and for the last 5 years in the 
Senate, has been conspicuous for his 
devotion to the public interest has con- 
sequently been a consistent and vigorous 
advocate of all measures to diminish 
unemployment, as indeed for all meas- 
ures designed to improve the national 
economy, did not rest with his unremit- 
ting advocacy of this and similar meas- 
ures on the floor of the Senate. He went 
to see the President to enlist his support. 
He deserves unqualified commendation 
for his vigorous leadership. 

A press release by Senator RANDOLPH 
recounts his visit to the White House. 
I ask unanimous consent that this re- 
lease be printed at the conclusion of my 
remarks. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 


WaSHINGTON.—President Johnson's sup- 
port for a new authorization of expenditures 
for accelerated public works has been urged 
by Senator JENNINGS RANDOLPH, Democrat, 
of West Virginia, during recent conferences 
at the White House, the West Virginian 
reports. 

Stating that he would not presume to in- 
terpret the President’s views or his ultimate 
policy decisions, Senator RANDOLPH said, 
however, that he believes “acceleration of 
public works eventually will be included in 
the arsenal of the President’s antipoverty 
program,” and he added: “To make this pos- 
sible, it is my hope that the Congress will 
authorize at this session an extension of the 
worthwhile APW program in an amount ap- 
proximating $1 billion.” 

Senator RaNDoLPH noted that the House 
Committee on Public Works has reported a 
measure which is before the House Rules 
Committee that would authorize new APW 
expenditures of $900 million. This, he fur- 
ther noted, is the amount authorized and 
appropriated under the provisions of the 
original Accelerated Public Works Act of 1962. 
He pointed out that the new legislation is 
necessary because the original authorized 
amount has been almost completely appro- 
priated and expended or obligated. 

Pending before the Senate Committee on 
Public Works and its special subcommittee 
headed by RANDOLPH are two proposals. One 
bill is for an additional $1.5 billion intro- 
duced by Senator McNamara, Democrat, of 
Michigan, and another for approximately 
$1.75 billion sponsored by Senator GRUENING, 
Democrat, of Alaska, and other Senators. 

“The hearings conducted by our special 
subcommittee during last December demon- 
strated the wide support for this program to 
provide new jobs and to help communities 
obtain useful and needed public improve- 
ments,” Senator RANDOLPH said. “We shall 
resume hearings early this year, and I be- 
lieve that the Senate Public Works Commit- 
tee will soon report a new authorization 
measure to revitalize the APW program.” 


POETIC TRIBUTE TO THE LATE 
PRESIDENT KENNEDY 


Mr. SALTONSTALL. Mr. President, 
I ask unanimous consent to insert in the 
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body of the Recorp a poem entitled “Our 
President, John Fitzgerald Kennedy” 
which was published in the February 
issue of the Union Postal Clerk, a na- 
tional magazine of the United Federa- 
tion of Postal Clerks, as the official trib- 
ute of that organization. 

There being no objection, the poem 
was ordered to be printed in the RECORD, 
as follows: 

Our PRESIDENT, JOHN FITZGERALD KENNEDY 
1917-63 
(By William F. McDonough) 
Then on his grave she tenderly kindled the 


eternal flame. 

As if to purge the malice at Dallas of its 
enduring shame. 

On a lovely Arlington hillside the President 
rests in sleep, 

While the world and a mournful Nation 
fervently pray and weep. 

Grieving the folly of hatred imbued in the 
assassin’s crime, 

And the tragic cost of martyrdom, the price 
of a hero’s shrine. 

Nearby the historic Potomac flows, wending 
its way to the sea, 


Cradle of this Nation’s sorrows and guardian 
of their majesty. 

A stillness envelops the gravesite, as sentries 
guard their Chief, 

And the river seems to be whispering a 
requiem in sheer disbelief. 


Adown from the sloping hillside another 

haunting memorial stands, 

towering Lincoln temple, 

hallowed in all the land. 

Two kindred souls in life and death, who 
heeded their country’s call, 

Apostles of the ideal of freedom with liberty 
and justice for all. 


Short years ago, how short they seem, he gave 
us his American dream, 

An eloquent credo of new frontiers, provoc- 
ative in scope and theme. 

A dream that embraced the rights of man, 
humane, noble, and just, 

With a promise to meet every challenge 
worthy of mankind's trust. 


“Let us create a world of law,” he said, in his 
famed inaugural plea, 

Pledging to bear any burden or risk in the 
survival of liberty. 

A new leader had grasped the helm, a new 
banner had been unfurled, 

With an inspired hope and purpose, “that 
would truly light the world.” 


In the crucible of civil rights and summitry 
he rebuked the unjust, 

Knowing that peace and equality for all was 
his most sacred trust. 

As long as freedom is denied and the people’s 
rights are enslaved, 

Let no timid, tortuous epitaph impoverish 
the President’s grave. 


Alas, his dream is suspended, but a gathering 
momentum makes clear, 

He inspired a mighty impetus toward his 
goal of the New Frontiers. 

And these nobly conceived horizons shall 
manifestly become secure, 

Impelled by a nation’s conscience that can 
no longer injustice endure. 


And unlike the one brief shining moment in 
the legend of Camelot, 

His name will be cherished forever, and his 
deeds never forgot. 

When the verdict of history is rendered and 
the final chapter is told, 

Let it extoll his love for the people which he 
prized above riches and gold. 


The the most 
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And on his grave she prayerfully kindled the 
eternal flame 


As if to purge the malice at Dallas of its 
enduring shame. 
Shine on O' blessed beacon; shine on through 
peace and strife, 
Symbol of a gallant torchbearer; emblem of 
an heroic life. 
WILIA F. McDonovuscH, 


THE INVESTIGATION OF SENATE 
EMPLOYEES 


Mr. CURTIS. Mr. President there is 
much work yet to be done in the Robert 
Baker investigation. The Senate is en- 
titled to thorough work and a complete 
disclosure of the facts. 

The following letter, signed by all three 
minority members of the committee, sets 
forth some of the important items for 
the agenda in the near future. 

I ask unanimous consent to have the 
letter printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., February 5, 1964, 

Hon. B. EVERETT JORDAN, 

Chairman, Committee on Rules and 
Administration, Senate Office Building, 
Washington, D.C. 

Dear MR. CHAIRMAN: This letter relates to 
the Robert Baker investigation. Due to the 
fact that the committee is unable to meet for 
a few days, this request or motion is made in 
the form of a letter pursuant to rule 19 of 
the committee’s rules of procedure. When 
the committee convenes, this letter will then 
be read into the record. 

In the paragraphs that follow there are 
set forth six areas for investigation and hear- 
ings upon which it is felt the committee 
must forthwith proceed. This letter and the 
below listed items are not intended to sup- 
plant and do not supplant or take the place 
of any previous requests that have been 
made. The right to make further requests 
for investigations and hearings is also re- 
served. The six items listed in this letter are 
items that it is believed the staff should un- 
dertake immediately so that the complete 
results will be available for full and public 
hearings. The items referred to are as fol- 
lows: 

1. A thorough, complete, and unlimited 
on-the-spot investigation of Serv-U’s busi- 
ness dealings with the North American Avia- 
tion Co. and all subsidiaries, subcontractors, 
and associates. Without a record of past 
business performance, without vending ma- 
chines or other existing contracts, Serv-U 
obtained this business with these corpora- 
tions that had huge Government contracts. 
The vending business at North American and 
related companies resulted in gross receipts 
of several million dollars annually. The 
Senate should know the full details of the 
transactions with these Government con- 
tractors. 

2. Robert Baker's net worth increase dur- 
ing the years he served as a Senate employee 
should be ascertained. All facts should be 
gathered that would have any value in de- 
termining whether or not there had been a 
conflict of interest. Our accountant investi- 
gators should develop his net worth picture 
to the fullest extent possible. The source of 
cash and other income, and of capital assets, 
should be ascertained and Robert Baker 
should be called to testify to answer all ques- 
tions relating to his outside income and 
activities. 

3. A full investigation should be made to 
determine to what extent Robert Baker acted 
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for others in handling funds, investments, 
businesses, or enterprises. We should estab- 
lish whether or not Robert Baker, while an 
employee of the Senate, acted as a front for 
undisclosed investors, particularly investors 
who may be associated with gambling and 
unlawful activities. The committee should 
check all of Baker's contacts with known 
gamblers or individuals associated with 
gambling interests or unlawful activities of 
any kind. His telephone calls, trips made, 
meetings attended, introductions made by 
him, and his association in any way with 
such individuals or groups should be fully 
revealed. 

4. An on-the-spot investigation of all the 
activities of Robert Baker in the Dominican 
Republic, Aruba, C Puerto Rico, and 
Haiti should be made to determine Baker's 
part, if any, in obtaining gambling conces- 
sions or franchises for himself or others, his 
activity or influence in reference to imports 
and exports, and any and all activity by 
Baker or his associates involving any agency 
of the U.S. Government. 

5. A complete investigation of Robert 
Baker’s activity with officials and employees 
of labor unions, particularly as those activi- 
ties may relate to insurance contracts, fringe 
benefits, pension funds, or the investment of 
any funds belonging to a union or unions. 

6. The relationship between Robert Baker 
and any other Senate employees involving 
improper pressures or other improprieties 
and/or fiscal irregularities in this area. 

It is believed that the majority and mi- 
nority staff, by pursuing the testimony al- 
ready produced, the staff interviews, and 
other information that is available, can as- 
semble the necessary leads to pursue these 
inquiries. If additional staff is needed in 
order to perform a job that will be to the 
credit of the U.S. Senate, a request for such 
additional staff will be fully supported. 

This letter is submitted in the spirit of 
friendship and cooperation. 

Respectfully yours, 
CARL T. CURTIS. 
JOHN SHERMAN COOPER. 
Hun Scorr. 


HRUSKA NOMINEES EXCEL AT 
SERVICE ACADEMIES 


Mr. HRUSKA. Mr. President, one of 
the most rewarding of a Senator’s duties 
is following the progress of the young 
men he has nominated to the country’s 
service academies. 

It is particularly gratifying when these 
cadets and midshipmen distinguish 
themselves academically. Since coming 
to the Congress, I have felt a great pride 
in the accomplishments of Nebraskans 
at the academies. 

This year is no exception. Not long 
ago I was visiting with Mr. Jack Jarrell, 
chief of the Omaha World-Herald’s 
Washington bureau, about the progress 
of the youngsters I had nominated. Mr. 
Jarrell’s story evoked an editorial in the 
World-Herald which makes the point 
that the success of these young men re- 
flects creditably upon their Nebraska 
elementary and high school educations. 

Mr. President, I ask unanimous con- 
sent to have the editorial printed in the 
RECORD. 

‘There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

REPORT ON EDUCATION 

Senator Hruska last week called attention 
to something in which all Nebraska can take 
a bit of pride. He reported on how the young 
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men he has appointed to the service acad- 
mies are doing, and noted that: 

Two are on the commandant’s list (for ex- 
cellence in cadet duties) and two are on the 
dean’s list (for excellence in studies) at the 
Air Force Academy; 

Three are on the dean's list at the Mili- 
tary Academy; 

One is on the Superintendent's list at the 
Naval Academy, a distinction which only 15 
percent of the brigade of midshipmen 
achieve. 

Moreover, Mr. Hruska reported, four appli- 
cants for appointments to service academies 
(from Falis City, Chadron, Weeping Water, 
and Omaha) last fall made grades of 100 in 
algebra examinations in which only 6 percent 
of the 11,552 competitors from over the Na- 
tion made grades of more than 90. 

The above records seem to indicate that 
the young men had profited from the excel- 
lent elementary and high school educations 
they had received in Nebraska schools. But 
we suppose that some persons would not 


agree. 

And while, of course, reports of good work 
done by a few outstanding students do not 
prove anything about an educational system, 
they at least provide welcome relief from the 
refrain that Nebraska’s schools are too cheap 
to be any good. 


FLORIDA EAST COAST RAILWAY 
STRIKE 


Mr. MORSE. Mr. President, I wish to 
alert the Senate to the possibility that 
the most recent developments in the 
strike of the Florida East Coast Railway 
by the 11 nonoperating railroad unions, 
which is now in its second year, points to 
the strong likelihood that we will have 
a major shutdown of the vital construc- 
tion work at Cape Kennedy by tomorrow 
night. 

Mr. President, as a member of the 
Railroad Subcommittee of the Senate 
Committee on Labor and Public Welfare, 
I have given a considerable amount of 
attention to the dispute that has been 
going on in the Florida East Coast Rail- 
way. I feel it is my duty as a member 
of the Committee on Labor and Public 
Welfare to make this factual report on 
the situation as it exists in this railroad, 
and also to announce that in due course 
of time, that I intend to submit an 
amendment with respect to the Bank 
Holding Company Act. 

The National Aeronautics and Space 
Administration has just announced that, 
contrary to the recommendations of the 
President’s Board of Inquiry last Octo- 
ber, it will permit the Florida East Coast, 
operating its trains with strikebreakers, 
to use the 18-mile spur newly constructed 
by the Federal Government to move 
freight into Cape Kennedy. 

Mr. President, if the situation devel- 
ops to the point where the Subcommittee 
of the Senate Committee on Labor and 
Public Welfare or the full Committee on 
Labor and Public Welfare finds it neces- 
sary to conduct a Senate committee in- 
vestigation in regard to this matter, I 
want Mr. Webb, the head of NASA, to 
know that as far as I am concerned he 
will be the first witness that I shall call. 

I am at a loss to understand why the 
head of NASA is following the course of 
action that he is following which is in 
complete conflict with the recommenda- 
tion of the President’s Board of Inquiry 
of last October. 
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Iam told that there is a good likelihood 
that the Florida East Coast will move the 
first of its trains over the spur into the 
cape area at some time tomorrow. If 
these trains move into the cape, I am 
told that this could very well trigger a 
general shutdown of the cape facilities 
now under construction. 

I will look with regret upon a situation 
that will place NASA, under the leader- 
ship of Mr. Webb, in a position where 
the impression will even be momentarily 
created that the Government of the 
United States is on the side of strike- 
breakers. 

The shutdown of these defense and 
space facilities on the cape, if and when 
the FEC moves its trains over the Gov- 
ernment’s spur, will open a new chapter 
in a long record of the railroad’s disre- 
gard of the orderly processes of collective 
bargaining under the Railway Labor Act, 
of the recommendatons of the Presi- 
dent’s Emergency Board and of the 
President's Board of Inquiry. Of all the 
class I railroads in the United States, 
Florida East Coast alone has ignored the 
recommendations of these various boards 
in the settlement of this dispute and has 
defied the national railway labor policy. 

Some months ago, in a railway crisis 
situation in this country, I commended 
the class I railroads, and they deserved 
commendation. They are not deserving 
of any criticism because of the obviously 
antilabor policy of the Florida East Coast. 
Railway. I criticized the Railroad 
Brotherhoods, because they turned down 
the procedural recommendation made by 
a series of presidential boards and com- 
missions which tried to bring about a 
peaceful settlement of that railroad dis- 
pute. 

On the basis of what the record shows, 
I am satisfied that a clear prima facie 
case exists against the Florida East Coast 
Railway line, because the management 
has openly defied the recommendations 
of the various boards which I have just 
mentioned for a peaceful settlement of 
the dispute. 

The significant fact is that this rail- 
way is owned by one of the larger bank 
holding companies in the United States. 
Nonetheless it enjoys a special status of 
exemption from the Bank Holding Com- 
pany Act permitting it to engage in both 
banking and nonbanking activities, in- 
cluding railroading on a broad intensive 
scale in the State of Florida. The man- 
agement of labor relations of the Florida 
East Coast Railway by the company is an 
example of the kind of abuse which we 
can expect from the enjoyment of this 
kind of special privilege by any powerful 
business or combine in our country. 

There is a remedy that we here in the 
Congress, if we wish, can provide for 
these abuses. It is neither radical nor 
novel. It involves a simple and equi- 
table amendment to the Bank Holding 
Company Act. l 

I had considered offering such an 
amendment to the pending bill. How- 
ever, an amendment dealing with the 
Bank Holding Company Act would not 
be germane to the tax bill we are now 
considering. As my colleagues know, I 
believe all amendments to the tax bill 
should be clearly germane. Therefore I 
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shall not offer the proposal now in con- 
nection with the tax bill. 

However, the situation I refer to is so 
grave and so urgent that I believe the 
Senate should be made aware of it with- 
out delay. I shall first take up the threat 
to our national railway labor policy. 
Then I shall describe the vast financiai- 
industrial-real estate-railroad combine 
that is behind this railroad situation. 
I shall briefly review other abuses by 
this combine, and suggest the outlines of 
a proper remedy. 

The railway labor aspect of this pic- 
ture goes back to September 1, 1961. On 
that day, 11 nonoperating unions, repre- 
senting some 500,000 railroad employees, 
served notices on all the class I r 
of the country asking a 25-cent wage 
increase. These employees had not 
had a pay increase since 1960, and 
they wanted an additional 25 cents an 
hour. 

This dispute was processed under the 
voluntary procedures of the Railway 
Labor Act. In May 1962, Presidential 
Emergency Board No. 145 recommended 
that the national dispute be settled for 
the equivalent of 10.28 cents an hour. 

On June 5, 1962, the unions and the 
railroads agreed to a compromise settle- 
ment at the 10.28-cent figure. One hun- 
dred and ninety-two railroads, the rich 
ones and the poor ones, joined in this 
compromise settlement. All class I rail- 
roads joined in it—except one, the Flor- 
ida East Coast Railway. 

Separate negotiations and mediation 
took place on the Florida East Coast 
Railway between August and December 
1962. Agreement was not reached. On 
January 23, 1963, the Florida East Coast 
Railway’s 1,300 nonoperating employees 
struck in an effort to gain the same 
10.28-cent increase as other railroaders. 
The Florida East Coast Railway’s 650 
operating employees observed the picket 
lines. 

Early in February 1963, the Florida 
East Coast Railway resumed some 
freight service with supervisory person- 
nel. It withdrew its last wage offer. 
Since then, the railroad has gradually 
added to its working force with strike- 
breakers. 

In March 1963, Francis A. O’Neill, Jr., 
Chairman of the National Mediation 
Board, visited Florida in a personal ef- 
fort to mediate the strike. While talk- 
ing with the railroad’s officials at their 
headquarters in St. Augustine, Mr. 
O’Neill found to his astonishment that 
his conference was being tape recorded. 

Mr. O'Neill protested at this violation 
of the Mediation Board’s long-estab- 
lished rule of confidentiality for its me- 
diation efforts. The Florida East Coast 
Railway officials refused to shut off their 
tape recorder. Mr. O’Neill left. 

The Florida East Coast Railway's chief 
officer is its board chairman, Mr. Edward 
Ball, of Jacksonville. In April, the Sec- 
retary of Labor arranged to confer with 
the Florida East Coast’s board chairman 
on the strike—but Mr. Ball refused to 
come because, he said, he had to see his 
dentist about an abscessed tooth. Mr. 
Ball persisted in this refusal for a con- 
siderable length of time although, fi- 
nally, months later, he did consent to 
meet with the Secretary of Labor. 
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Apparently this was quite a favor that 
he sought to bestow upon the Secretary 
of Labor. 

Late last April the Florida delegation 
in Congress urged new negotiations and, 
if necessary, voluntary arbitration to 
settle the Florida East Coast strike. A 
new meeting between Mr. Ball and the 
leaders of his employees took place on 
May 10. Mr. Ball made no wage offer 
whatever and the meeting failed. 

On May 13, 1963, the Secretary of 
Labor wired both sides urging them to 
accept voluntary arbitration. The un- 
ions agreed.. Mr. Ball refused. 

On July 24, national leaders of the rail 
unions met with Mr. Ball in a new nego- 
tiative effort. Once again Mr. Ball made 
no settlement offer. 

On September 24, President Kennedy 
voiced his “increasing concern” at the 
Florida East Coast strike because of its 
“current and potential impact upon vital 
defense and space programs.” He ap- 
pointed a special inquiry board, com- 
posed of high officials of the Labor and 
Defense Departments and the Space 
Agency, to look into this matter. 

The special inquiry board reported last 
October 10 that “this labor dispute is 
currently and potentially detrimental to 
our Nation’s defense and space efforts.” 

The inquiry board cited the Govern- 
ment’s reliance on the Florida East Coast 
Railway in the Cape Kennedy area—for 
the Florida East Coast is the closest rail 
line to our big space and Air Force instal- 
lations there. I quote from the board's 
recommendations: 

To avoid intolerable interruptions in con- 
struction activities at Merritt Island and 
Cape Canaveral: 

(a) An embargo should be established and 
maintained by NASA on all goods shipped on 
the Florida East Coast Railway under Gov- 
ernment bills of lading destined for these 
locations until such time as the present dis- 
pute is resolved. 

(b) All contracting agencies should be di- 
rected to inform all prospective bidders for 
contracts for construction, supply, services, 
etc., of the existence of the strike and that 
delays encountered due to the use of the 
Florida East Coast Railway will not be recog- 
nized as an excusable cause for extension of 
time under the delays-damages articles of the 
Government contract or a basis for monetary 
relief due to increased cost incurred by the 
contractors. All contractors should be ad- 
vised that this rule applies to existing con- 
tracts as well as future contracts. 

(c) If the dispute has not been resolved at 
the time of completion of the railway spur, 
the Florida East Coast Railway should not 
be permitted to operate on that portion of 
the spur on Merritt Island, or Cape Canav- 
eral, now being constructed by the U.S. Corps 
of Engineers, until such time as it is resolved. 


The inquiry board further stated: 

Ability to maintain the road at full poten- 
tial and in good working order is without 
question important to the national interest, 
especially under circumstances such as pre- 
vailed during the Cuban crisis in the fall of 
1962. 


Mr. President, I should like to pause 
here and ask: What will happen if a new 
crisis comes upon us in the Caribbean? 
Large precautionary movements of 
troops and materiel might be called for 
over the double-track Florida East Coast 
Railway into southeast Florida—the only 
other railroad serving that area being 
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the single-track Seaboard. The troops 
and materiel would undoubtedly move— 
but consider the danger of a disastrous 
wreck, after more than a year of deferred 
maintenance of the Florida East Coast’s 
roadbed. 

Here I should note that the Florida 
East Coast Railway is now moving sub- 
stantial quantities of freight, using its 
supervisory personnel and strikebreakers. 
However, it is furnishing no passenger, 
mail, express, or less than carload 
freight service. During the past year, 
its outlays for maintenance nave been 
drastically cut. 

President Kennedy approved the re- 
port of his special inquiry board. 

I would respectfully say, “Mr. Webb, 
take note.” 

I repeat it for Mr. Webb, although I 
am confident that he is fully familiar 
with the action of the late President 
in approving the report of his special 
inquiry board. He urged more nego- 
tiations to settle the strike and, if neces- 
sary, voluntary arbitration. 

Mr. President, let me warn the Senate. 
There will be those who will follow the 
old pattern, “Let the military operate 
the program. Let the military make the 
decisions in regard to labor problems. 
there.” This point of view would take 
the position, Let the military make the 
decisions at the missile bases, atomic 
energy plants, and other Federal instal- 
lations in which free men and women 
are employed.” 

I know by experience that if the 
American military is allowed to handle 
the labor problems, American labor will 
soon lose its freedom. We had example 
after example of it during the war. It 
is to the everlasting credit of our Govern- 
ment, and indisputable proof of the 
soundness of economic freedom and 
democratic rights in this country that 
not once during the war did this Gov- 
ernment ever take the position that the 
military rule would be substituted for 
the guarantees of economic freedom en- 
joyed by men and women who are work- 
ers. 

Not once during the war was such a 
course of action followed, because Presi- 
dent Roosevelt made it perfectly clear, 
time and time again, that we could fight 
the fight for freedom and remain free 
while we were fighting the fight. 

Thus, there was set up, under a no- 
strike, no-lockout agreement entered 
into generally by management and labor 
in this country, the War Labor Board. 
It happened to be my great privilege 
to serve as one of the four public mem- 
bers of that Board from the time the 
Board was appointed until I left the 
Board in 1944 to run for the Senate. 

During that period, and all the period 
thereafter, it was the position of the 
U.S. Government, while at war, that the 
rights of free labor were not going to be 
taken away from them by submitting 
them to military rule. 

Mr. President, did it work? With his- 
toric success. In fact, students of the 
American labor and American man- 
agerial movements in the field of labor 
relations will, 50 years from now, be 
writing doctorate dissertations on the 
record that American management and 
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American labor made during World War 
II in carrying out the procedures of eco- 
nomic freedom guaranteed to them 
under our labor law policies in this 
country. 

If we followed a course of freedom in 
time of war, there can be no justifica- 
tion for taking away economic freedom 
from American workers in time of peace, 
on the basis of the argument that some 
persons are prone to make, that we must 
not allow labor in so-called defense 
plants to enjoy the precious rights of eco- 
nomic freedom; we must let the military 
give the orders and call the economic 
shots, so to speak. 

They were not able to sell that bill of 
goods to President Kennedy; and in my 
judgment, they will never be able to sell 
that bill of goods to President Johnson, 
either. These two great Presidents, as 
did their predecessors, recognized that we 
cannot have economic freedom destroyed 
in so-called defense establishments and 
expect economic freedom to prevail in 
the rest of the economy. 

So we are moving into a critical situa- 
tion in regard to Cape Kennedy. That 
is why I issue this warning tonight to the 
Senate, and to the country. In my judg- 
ment, the dispute on the Florida East 
Coast Railway should be settled on its 
merits, and not on the basis of the dicta- 
tion of a powerful economic dynasty that 
has grown up in Florida, with the power 
that is exercised by this company and all 
of its economic ramifications, which I 
shall outline shortly in some detail. 

We cannot let a labor union or a pow- 
erful management follow a course of ac- 
tion in which they take the attitude that 
they care very little about the conse- 
quences of a tyrannical course of action 
followed by either one in connection with 
a major dispute. 

The chairman of the National Media- 
tion Board then sought to bring the par- 
ties to an agreement. Failing in this, on 
October 23, he again urged them to arbi- 
trate. Again the unions accepted. 
Again the Florida East Coast Railway’s 
management refused. 

Last November 9, President Kennedy 
appointed Presidential Emergency 
Board No. 157 to investigate the particu- 
lar dispute on the FEC Railway. The 
FEC management promptly defied an 
important part of the President’s Execu- 
tive order, relating to the “status quo” 
provisions of the Railway Labor Act. 

However, Emergency Board No. 157 
held extended hearings on the spot, and 
on December 23 issued its report. This 
impartial board, composed of three ex- 
perienced private arbitrators, recom- 
mended a strike settlement based on the 
national 10.28 cent pay increase—though 
without retroactivity—plus certain con- 
ditions for return to work of the strik- 
ing employees. Once again the unions 
accepted this report. Once again, Mr. 
Ball, on behalf of the company, rejected 
it. 

Meanwhile, twice over the course of 
the past year the FEC management has 
sought to promulgate sweeping changes 
in the agreements with its “operating” 
employees, in violation of Federal law. 
This resulted in two Federal court in- 
junctions against the FEC management, 
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one of them last May and the other in 
December. 

Most recently, I regret to say, the 
space agency, NASA, has decided to let 
the FEC Railway run its trains into the 
now-completed Government-owned spur 
in the Cape Kennedy area. This deci- 
sion contradicts the recommendations 
of the Federal inquiry board that I 
quoted a few moments ago. This NASA 
decision, announced just yesterday, will, 
I fear, lead to new labor trouble in the 
Cape Kennedy area, for the FEC strike 
Still continues. 

Mr. President, let us consider the im- 
plications of the history I have just re- 
counted. Every Senator is aware of the 
acute threats to the system of voluntary 
conciliation and mediation we have de- 
veloped in this country under the Rail- 
way Labor Act. We remember what 
happened last summer. We know we 
are not yet out of the woods in the mat- 
ter of national railroad labor disputes. 

Our American voluntary system relies 
on good will from both sides. It relies 
on respect for the thoughtful recom- 
mendations of impartial boards. 

It relies on respect for the skilled medi- 
ators of the National Mediation Board 
and for the Secretary of Labor—and re- 
spect for the President himself. Mr. Ed- 
ward Ball, the record proves, has shown 
no such respect. 

The Railway Labor Act itself states, 
as the very first of the general duties 
spelled out in it: 

It shall be the duty of all carriers, their 
officers, agents, and employees to exert every 
reasonable effort to make and maintain 
agreements * * * and to settle all disputes. 


Mr. Edward Ball, the record proves, 
has shirked that duty. 

I believe there is not a single Member 
of this Chamber who would willingly 
abandon our voluntary system for 
settling rail labor disputes under the 
Railway Labor Act. 

But this system will break down, Mr. 
President, if one man—one manage- 
ment—can say: “I defy you all,” and be 
allowed to get away with it. If Mr. Ball 
succeeds, others will try. This will be 
only the beginning. We will find this 
vital industry plunged into such labor 
chaos as we have never seen since pas- 
sage of the Railway Labor Act. 

How has the Florida East Coast Rail- 
way’s present management been able to 
get away with it so far? This is far from 
being a giant railroad. It is one of the 
smaller of the Nation's major railroads. 
But the management of this railroad 
sits at the center of a vast financial 
empire—the Alfred I. du Pont estate of 
Jacksonville, Fla. 

This Du Pont estate of Jacksonville is 
a perpetual trust created under the will 
of the late Alfred I. du Pont, a member of 
the well-known Delaware family, who 
died in 1935. This Du Pont estate is 
wholly separate from the E. I. du Pont 
de Nemours & Co. I shall now describe 
the holdings of this Alfred I. du Pont 
estate. 

As of the end of 1962, the Du Pont es- 
tate controlled, through majority stock 
ownership, the largest banking group in 
Florida. This is the Florida national 
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group of 31 banks, with assets of $700 
million. The Florida national group ad- 
vertised itself some years ago as “the 
largest banking organization south of 
Philadelphia and east of the Mississippi.” 

There is the Florida Bank at Bush- 
nell, the Florida Bank at Shipley, the 
Florida Bank at De Land, the Florida 
Bank at Fort Pierce, the Florida Bank 
at Madison, the Florida Bank at Starke. 

Then there is the Florida National 
Bank at Arlington, the Florida National 
Bank at Bartow, the Florida National 
Bank at Bell Glade, the Florida National 
Bank at Brent, the Florida National Bank 
at Coral Gables, the Florida National 
Bank at Fernandina Beach, the Florida 
National Bank at Gainesville, the Florida 
National Bank at Key West, the Florida 
National Bank at Lake Shore, the Florida 
National Bank at Lakeland, the Florida 
National Bank at Ocala, the Florida Na- 
tional Bank at Opa-Locka, the Florida 
National Bank at Orlando, the Florida 
National Bank at Pensacola, the Florida 
National Bank at Perry, the Florida Na- 
tional Bank at Port St. Joe, the Florida 
National Bank at St. Petersburg, the 
Florida National Bank at Vero Beach. 

Then there is the Florida National 
Bank & Trust Co., at Miami, the Flor- 
ida National Bank & Trust Co. at West 
Palm Beach, the Florida Bank & Trust 
Co., at Daytona Beach. 

Then there is the Florida National 
Bank of Jacksonville, the Florida Deal- 
ers & Growers.Bank at Jacksonville, the 
Florida Northside Bank of Jacksonville, 
and the Jacksonville National Bank. 

Of these 31 banks, the Du Pont estate 
owns a majority of the capital stock 
of 29, it owns 44 percent of the capital 
stock of the 30th, and it indirectly con- 
trols the 31st. 

That is quite an economic empire and 
dynasty in and of itself, if that were all, 
but it is not. 

The Du Pont estate also owns nearly all 
the capital stock of St. Joe Paper Co., 
a large interstate manufacturing com- 
pany. St. Joe Paper not only has a large 
paper mill in western Florida but also 
owns substantial factories in Baltimore, 
Birmingham, Chicago, Cincinnati, Dal- 
las, Hackensack, Hartford City, Houston, 
Memphis, Pittsburgh, Portsmouth, 
Rochester and Chicopee. 

In addition, St. Joe Paper owns over 
a million acres of land in Florida. It 
owns a small railroad and telephone 
company and owns a majority of the 
Florida East Coast Railway, which is in- 
volved in the railway dispute to which I 
address myself tonight. 

In addition, the Du Pont estate at the 
end of 1962 owned 764,280 shares of E. 
I. du Pont de Nemours & Co. common 
stock, worth about $190 million. It 
owned 444,618 shares of General Motors 
common stock, worth about $33 million. 

A brochure published by the Du Pont 
estate last spring indicates that this vast 
enterprise is run primarily by one of its 
trustees, Mr. Edward Ball. Ed Ball is the 
man who has refused to follow the rec- 
ommendations of the Presidential 
boards, upon the basis of an analysis of 
the case and findings by these boards as 
to what would be a fair and equitable 
settlement of the dispute. 
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The Miami News, from March 11 to 14, 
1962, published a highly informative 
series of articles on the Du Pont estate 
and Mr. Ball, written by the News’ staff 
writer Haines Colbert. 

According to this account: 

The Du Pont estate is known in north 
Florida as “The Empire.” Ball is the 
emperor. 


The Miami News account then lists the 
Du Pont estate’s various holdings, add- 
ing that among its “vast real estate 
holdings” are Du Pont Plaza and the 
Du Pont Building in downtown Miami. 

The Miami News reported: 


Such an accumulation of wealth naturally 
gives great power to its possessor. The em- 
pire has thousands of employees, many of 
whom are influential. Businessmen dealing 
with Ball and his banks would be inclined 
to support him or, at least, not oppose him. 

But, as a factor in Ball’s power where 
public projects are concerned, think for a 
moment only of the real estate under his 
control. 

St. Joe Paper Co. owns some 1.1 million 
acres of land in Florida. Ball's personal 
holdings run into hundreds of thousands 
of acres. 

The railroads—controlled by the Du Pont 
estate—own the right-of-way on which the 
tracks are laid, plus thousands of acres oc- 
cupied by railroad yards and stations. 

Add the property owned by the estate and 
by its banks. Then take into account the 
fact the trust departments of the banks ad- 
minister private estates which own great 
quantities of real estate. 


I shall here add that, according to 
the Du Pont estate’s trustees: 

Seven of the banks in the (Florida na- 
tional) group have trust departments, and 
one of them, the trust department at 
Jacksonville, with assets of well over a billion 
dollars, is possibly the largest in the State. 


These facts establish without a doubt 
the immense economic power wielded by 
this Du Pont estate in Florida through 
its combined banking, industrial, rail- 
road and real estate empire. 

As the Miami News reported: 

Our politicians and top business leaders 
know Ball as one of the most powerful men 
in the State. 


Similarly, a United Press International 
profile on Mr. Ball, published March 23, 
1963, described him as “probably the 
most powerful man in Florida.” 

We have seen how this immense eco- 
nomic power of the Du Pont estate has 
been wielded by Mr. Ball to defy our na- 
tional railway labor policy. How else 
has this power been wielded in recent 
years? 

I quote again from the same series of 
articles in the Miami News. The first 
paragraphs of this series read as follows: 

You can't drive from the 36th Street 
Expressway without a long detour for a 
reason that can be summed up in two words: 
Ed Ball. 

Construction of the downtown portion of 
the North-South Expressway was delayed, and 
a fortune in engineers’ work went down the 
drain, after Ed Ball objected to one of its 
features. 

Ed Ball won't permit the city of Miami to 
use revenue from the Orange Bowl to replace 
the inadequate stadium lights. 


How is Mr. Ball able to do these 
things? The Miami News obtained an 
answer from Mr. William T. Mayo, a 
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member of the Florida State Road Board 
from Tallahassee, and reported it as fol- 
lows: 

Sure, we could condemn Mr. Ball's land 
in Dade County (that is, Miami). If it were 
absolutely necessary, I'd vote to do it. But 
he plays a game of checkers, with the whole 
State for a board. 

I can hit him in Dade County, but he'll 
clobber me in west Florida. You can't build 
a road 2 miles long up here without running 
into Ball property. 

Suppose we trampled over his wishes in 
Dade County, he'd fight us there, and he'd 
also force us into condemnation proceedings 
for the land we need everywhere else in the 
State. We'd never get a road built without 
a costly battle. 


Mr. Mayo indicated that the Florida 
State road authorities seek to persuade 
the dominant trustee of the Du Pont es- 
tate to donate strips of land for needed 
rights of way—and they have at times 
succeeded. The Miami News quoted an- 
other State official as offering this com- 
ment: 

St. Joe Paper owns more than a million 
acres of land in west Florida, and most of it 
was bought for about $2 an acre. Ball has 
been offered up to $5,000 an acre for some of 
it, but he doesn’t want to sell because the 
tax people then could argue that all of it 
should be assessed at the higher figure. 


Thus this vast Du Pont estate empire 
keeps down its tax payments—while 
other taxpayers must shoulder a heavier 
burden. However, the most extraordi- 
nary tax policy of any of the Du Pont 
enterprises is that of the Florida East 
Coast Railway. 

The Florida East Coast Railway re- 
fused to pay its assessed property taxes 
for 1962 in every city and county where 
it operates. These taxes amount to 
about $1 million a year. The railroad is 
now doing the same thing on its 1963 
taxes, according to newspaper reports. 

The Florida East Coast Railway has 
filed a court suit, I understand, claiming 
the assessed valuation of its property is 
too high. But instead of paying its reg- 
ular taxes until this suit is adjudged, 
Mr. Ball's railway has offered the cities 
and counties only a small fractional 
amount—the amount it—the company— 
thinks is right. 

Suppose every taxpayer in America 
tried paying only the taxes he thinks are 
right? That is a question to consider, 
at a time when we are debating the pres- 
ent major overhaul in our Federal in- 
come tax system. 

I should like to read an editorial com- 
menting on this, published in the Miami 
Herald of December 20, 1963: 

If the tax levied on your property for 196- 
is not to your liking, please remit to the 
collector any amount you choose. 

No tax law anywhere reads like this. But 
this is what the Florida East Coast Railway 
reads into the tax laws of the city of Miami. 
Refusing to pay the more than $55,000 levied 
on its property, the Florida East Coast Rail- 
way has come back with a payment of just 
over $20,000. 

Since Government operations are keyed 
to expectable revenues (locally only, that 
is) the rest of us have to pick up the tab 


that the Florida East Coast Railway auto- 
cratically has laid down—twice. 

As though that were not enough, the rail- 
road persists in the neglect of crossing sig- 
nals and other safety precautions. Much of 
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the right-of-way is a shooting gallery for 
hapless motorists. 

Really, when is enough, enough? 

Miami and its neighbors have shown great 
forbearance with a railroad which seems to 
live by the ancient ukase, “I am the law.” 

It performs the services it wishes, although 
it enjoys an exclusive franchise to operate in 
certain areas. 

It accepts what tax bills it pleases and 
shrugs its shoulders at the others. 

The spineless regulatory agencies of the 
State of Florida will not clamp down on an 
organization which is inherently powerful 
financially, and which wields in several 

a tremendous political clout. 

When is the public-be-damned railroad, 
which abuses the principle of private enter- 
prise, going to be taught that the days of 
the railroad baronies are long gone? 


Mr. President, I would ask that ques- 
tion of Mr. Webb, the head of NASA, 
because we must decide, as a matter of 
policy in connection with this dispute, 
whether NASA is going to form a work- 
ing arrangement with this dynasty in 
Florida which has refused to cooperate 
with Presidential boards and has refused 
to follow in good faith the purposes and 
objectives of the Railway Labor Act. 

Mr. President, during the war—and it 
will be recalled that earlier in my speech 
tonight, I called attention to the proce- 
dures which were followed during the 
war, for the handling of labor disputes 
through a War Labor Board appointed 
by President Roosevelt to carry out the 
no-strike, no-lockout agreement for the 
duration of the war—there was in this 
country another small-shot railroad ex- 
ecutive who thought he was a big shot— 
the president of the Toledo, Peoria, and 
Western Railroad, which was the shut- 
tle railroad in the Chicago terminal lines 
area—not a very long railroad, but a 
gold mine railroad. At that time that 
railroad was under the presidency of an- 
other one of these economic tyrants who 
thought he was bigger than his Govern- 
ment; and a very bad dispute developed. 
In fact, under the direction of that 
railroad president, a switch engine 
was run at high speed through the picket 
line, and a picket was killed and others 
were injured. We could not tolerate 
such a situation in the midst of a war, 
and we should not tolerate it at any time. 

So the War Labor Board conducted a 
hearing, and handed down a unanimous 
decision, with agreement between all the 
employer members, all the labor mem- 
bers, and all the public members. I wrote 
that decision. Mr. Roger Lapham, the 
president of the American-Hawaiian 
Steamship Line, wrote a special con- 
curring opinion for the employers. In 
that decision, we asked that that dis- 
pute be submitted to voluntary arbitra- 
tion, before a board to be recommended 
by the parties to the dispute. 

The president of that railroad was a 
man by the name of McNear. He came 
to Washington, and, in a very agitated 
and heated manner, notified us that he 
would never submit the dispute to arbi- 
tration. 

The Board then—by a second unani- 
mous decision—recommended to the 
President of the United States that the 
Government seize the railroad, fly the 
American flag over it, and operate it in 
the interest of the war effort, until the 
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company was willing to follow the peace- 
ful procedures which were set out in 
the Board’s first decision. 

That was the first seizure case in World 
War II; and how well I can remember 
the afternoon and the night of that day. 
The then Chairman of the Board, the 
great, incomparable expert in the field 
of American labor relations—well known 
by the Senator from New York IMr. 
Javits], who now is the acting minority 
leader—the great Will Davis; and the 
then Secretary of War, Mr. Robert Pat- 
terson; and the legal counsel of the De- 
partment of War, then Colonel Green- 
baum—later General Greenbaum, and 
today one of the distinguished lawyers in 
New York City—and I went to the White 
House, to explain to the President why 
we felt there was no alternative to the 
seizure and operation of that railroad 
in accordance with the second decision 
of the Board. 

At first, President Roosevelt would 
hear none of it. 

It was late in the afternoon. He called 
our attention to the fact that the United 
States was at war, and that the primary 
job of the Government was to prosecute 
that war successfully; and he said to us: 
“Gentlemen, your Government cannot be 
devoting its energies to operating a rail- 
road. This dispute must be settled with- 
out seizure.” 

We explained to him that that was 
impossible. We said to him, “Mr. Presi- 
dent, you have to decide whether you 
are going to save the no-strike, no-lock- 
out agreement or whether you are going 
to lose it.“ And as the law-enforcement 
officer of the Board, and completely 
backed up by my coconferees, I said to 
the President, Mr. President, the first 
time an employer or a union successfully 
defies the no-strike, no-lockout agree- 
ment, the agreement will be destroyed, 
and then this procedure for settling la- 
bor disputes by peaceful processes will be 
lost to you.” 

He saw the inevitability of the loss of 
all the benefits of the no-strike, no- 
lockout agreement if it did come to pass 
that any employer or any union could 
successfully defy the Board. 

He said, “Gentlemen, I cannot believe 
that this man, if I appeal to him in my 
capacity as Commander in Chief in time 
of war, will not agree to arbitrate the 
dispute.” 

So the President called in his secre- 
tary and said, “Wayne, I wish you would 
dictate a telegram to Mr. McNear, for 
me to sign as Commander in Chief, call- 
ing upon him to agree to arbitration in 
this case, because of my decision that it 
is essential to the prosecution of the war, 
and that I make the request in my 
capacity as Commander in Chief.” 

I said, “Mr. President, I shall be glad 
to dictate the wire, but I can tell you now 
that the answer will be no.” 

Mr. Will Davis also explained to the 
President that he thought it was a hope- 
less case. 

I dictated the telegram. It was agreed 
that I should wait in the Cabinet Room, 
doing some work on another opinion that 
I had brought along in my briefcase, 
while Mr. Patterson and Mr. Greenbaum 
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went back to the War Department, and 
Mr. Davis went back to the Board. 

I told them that as soon as we received 
the telegram I would call them, and they 
could come back to the White House, 
and we would have another conference 
with the President, because it was the 
President’s suggestion that that course 
be followed. 

I waited in the Cabinet Room until 
10:30 that night when the message ar- 
rived from Mr. McNear. It was 24 pages 
long and was sent collect. It contained 
24 pages of abuse against the President 
of the United States. 

I called Mr. Davis and Secretary of 
War Patterson, and they came over to 
the Cabinet Room about 11 o'clock. 
Marvin McIntyre then notified the Pres- 
ident that we had received the reply, and 
the President came over to his office from 
the White House Mansion, fully expect- 
ing a favorable reply. 

As he came in, he was beaming because 
we could see that he thought he was 
about to enjoy a laugh at the expense of 
the War Labor Board. 

The President said, “Have you heard 
from him?” 

I said, “Yes, Mr. President; we have 
the reply.” 

I was fingering it and I said, “Here it 
is, 24 pages of a telegram sent to you 
collect, and abusive from the first para- 
graph to the last.” 

The President said, “Wayne, did you 
say collect?” 

“Yes,” I said, “It was sent collect, Mr. 
President. And completely unfavorable.” 

The President said, “Hand me that 
pen.” 

That is when the first seizure papers 
were signed in World War II. Later, we 
sat and talked with the President for 
quite some time as he became fascinated 
at that point with the case, and we told 
him about our problems in trying to per- 
suade the president of that railroad, who 
considered himself bigger than the U.S. 
Government, to come to a peaceful set- 
tlement of the dispute. 

I thought of that case, Mr. President, 
as I studied the Florida East Coast Rail- 
way case, and Mr. Ball's machinations, 
and I find so much in common between 
the two cases. It grieves me to think 
that NASA, under Mr. Webb, is appar- 
ently willing to cooperate with that kind 
of railroad management. 

That is the question raised by the 
Miami Herald about Mr. Ball's railroad. 
I might add that the same question was 
echoed editorially by another leading 
newspaper in the territory served by this 
railroad, the Daytona Beach Morning 
Journal, on January 23, 1964. 

Here is another example involving the 
Du Pont-owned St. Joe Paper Co., of 
which Mr. Ball is president. Without at- 
tempting to prejudge the case, I note that 
St. Joe Paper Co. was named in a civil 
antitrust suit filed by the Justice De- 
partment last October at Greensboro, 
N.C. This suit charged that St. Joe 
Paper, along with 18 other large paper 
manufacturers, has conspired since 1955 
to restrict price competition in the sale of 
$200 million a year of corrugated paper 
boxes in the Southeastern States. 

What I have said so far shows the im- 
mense power wielded by the interlocked 
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financial-industrial-real estate-railroad 
empire of the Alfred I. du Pont estate. 
This interlocking power is why the FEC 
Railway has been able to defy our na- 
tional railway labor policy. This is why 
the Du Pont estate’s dominant trustee 
has been able to defy the cities and coun- 
ties of Florida on taxes. This is why he 
has been able to defy the State and city 
authorities on highway building. He sits 
at the core of a huge conglomerate em- 
pire of banking, industry, railroads, real 
estate—and more than $200 million 
worth of stock in two of America’s great 
industrial giants, Du Pont and General 
Motors. 

Mr. President, this is an almost classic 
example of the kind of abuse of economic 
power that the Bank Holding Company 
Act of 1956 should have cured. If the 
Alfred I. du Pont estate had been placed 
under the Bank Holding Company 
Act, where it belongs, it would have had 
the choice—like other bank holding com- 
panies—of either divesting itself of its 
banking empire or divesting itself of its 
industries and railroad empire. The 
real interests of the estate’s beneficiaries 
would not have been hurt. They could 
have kept their banking empire and also 
invested widely in other enterprises, but 
the control over those other enterprises 
would have to be given up. And with 
that divestment of control would go much 
of the Du Pont estate’s immense eco- 
nomic power—the power that has now 
been so badly abused. 

Let me here say a few words about 
the Bank Holding Company Act. Es- 
sentially this act is part of our Nation’s 
antitrust arsenal. It is directed against 
the possible abuse of economic power on 
the part of bankers or financiers. For 
many years, national banks have been 
prohibited from owning stock in other 
banks and from owning stock in non- 
banking businesses except what might 
be acquired for security or through en- 
forcement of a debt. This prohibition 
is certainly justified as a protection 
against abuse of the great economic 
power that control of banking assets can 
provide—and this prohibition continues 
in our National Bank Act. 

However, bank holding companies 
arose that were not subject to these limi- 
tations. To prevent the possible abuse 
of power by those organizations, Con- 
gress in 1956 enacted the Bank Holding 
Company Act. That act was a land- 
mark, and I believe we owe it more to 
the efforts of the distinguished Senator 
from Virginia [Mr. Rosertson] than to 
any other individual. 

The Bank Holding Company Act pro- 
vides that bank holding companies must 
register with the Federal Reserve Board. 
Bank holding companies are defined as 
companies owning 25 percent or more of 
the stock of two or more banks. These 
holding companies are required to divest 
themselves of control over all nonbank- 
ing enterprises. Further, a bank hold- 
ing company must obtain the approval 
of the Federal Reserve Board—based on 
certain standards set down in the act— 
before it can acquire control over any 
additional banks. 

The Alfred I. du Pont estate was not 
placed under the Bank Holding Company 
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Act. I ask the question: Why not? The 
question was raised at the time, both in 
the Senate hearings on the bank hold- 
ing company bill and during floor debate 
in both houses. However, none of us 
knew at the time of such abuses of power 
by the Du Pont estate as I have described 
tonight. These are fairly recent events. 
Some of them are very recent. I think 
most of us hesitate to place any restric- 
tions on any organization where no 
abuses have been shown. Perhaps that 
was the chief reason why the definitions 
in the Bank Holding Company Act were 
worded so as to exclude perpetual testa- 
mentary trusts, like the Du Pont estate. 
I am not certain, but I think that may 
have been the chief reason for the ex- 
clusion. 

However, another argument was raised 
for excluding the Du Pont estate, during 
the Senate hearings on that bill. Sev- 
eral Senators stated during those hear- 
ings that the Du Pont estate’s income 
went primarily for charitable purposes— 
in fact, to aid crippled children. 

Those Senators were misled. I do not 
know who misled them. I can only say 
that I consider it unfortunate when a 
Senator of the United States is misled 
on a matter like this. 

The facts are—as shown by the will 
and codicils of the late Alfred I. du Pont 
and by the sworn accountings filed each 
year by the trustees of the Du Pont 
estate—that nearly all of the estate’s 
large income has gone every year to Mr. 
du Pont’s widow, Mrs. Jesse Ball du Pont. 
In the year 1962, for example, the estate 
paid annuities to Mrs. du Pont of $7,510,- 
775.25, of which she assigned about 12 
percent to a charitable foundation for 
crippled children. 

Twelve percent is a small fraction of 
100 percent. Twelve percent falls far 
short of meeting the rationalization that 
was advanced at the hearings that the 
Du Pont estate ought to be excluded from 
the Bank Holding Company Act because 
the Du Pont estate’s income went pri- 
marily for charitable purposes. The evi- 
dence shows that it did not. 

Let me say here that I have absolutely 
no objection to a man leaving his widow 
well provided for. I approve of it. But 
that is not the same thing as giving to 
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charity. However, Mr. du Pont’s will also 
provides that after his widow’s death and 
after the death or settlement of other 
small annuitants, the Du Pont estate’s 
income will go solely to charity. 

What we must consider now, however, 
is not who gets the Du Pont estate’s 
money but how to end the abuse of this 
estate's vast interlocking economic 
power. 

Mr. President, we cannot justify as a 
matter of public policy the exemption of 
these economic dynasties from the oper- 
ation of the Bank Holding Company Act 
merely because the will establishing the 
dynasty provides that the proceeds will 
go to charity upon death of all of the 
beneficiaries at some distant date. To 
the contrary, we have a public policy is- 
sue raised by the machinations of the Du 
Pont estate. The record shows that we 
should now correct the mistake which 
was made in excluding this giant bank 
holding company in the first instance. 

The obvious, simple, and effective way 
to end that abuse, of which this estate is 
guilty—by splitting up the power—is to 
bring the Du Pont estate under the Bank 
Holding Company Act and to keep it 
there. 

As I said at the beginning of my 
speech, I intend to offer such an amend- 
ment. I expect to do so within the next 
few days, as soon as legislative counsel 
can prepare it, because we are dealing 
with a highly technical legal problem. 
I intend to have that amendment ex- 
amined from its four corners so that it 
can withstand the attack which will un- 
doubtedly be made upon it. We can be 
sure that when we tackle this kind of 
vested interest, so guilty of its series of 
bad public policy acts, we will have a 
fight on our hands. But I shall welcome 
that fight because I have studied the op- 
erations of the company sufficiently to 
satisfy myself that the Federal Govern- 
ment has the duty in protecting the pub- 
lic interest to step into this picture by 
placing this holding company under the 
Federal Bank Holding Company Act. 

I should welcome the advice and con- 
sultation of any Senators, particularly 
those who sit on the Banking and Cur- 
rency Committee, who feel as I do that 
the abuse of power by the Alfred I. du 
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Pont estate should be remedied by bring- 
ing this great empire under the Bank 
Holding Company Act and keeping it 
there. 

I think I have shown the gravity and 
urgency of this problem. We should not 
delay. The facts are plain. The need 
is clear. In justice and equity we should 
get some action quickly started to remedy 
these grave abuses of power by the Al- 
fred I. du Pont estate. 

I shall recommend to my colleagues on 
the Senate Committee on Labor and 
Public Welfare that I think the commit- 
tee should proceed first with a staff in- 
vestigation of the situation involving this 
company in respect to the labor contro- 
versy, which gives every evidence of be- 
coming of very serious proportions; and 
then, on the basis of the investigation of 
the staff, the holding of hearings by the 
committee if the report of the staff in- 
vestigation shows—as I believe it will— 
that it is the clear duty of the commit- 
tee to conduct an investigaion of the 
situation that has developed on the 
Florida East Coast Railway. 


ADJOURNMENT TO 10 AM. 
TOMORROW 


Mr. JAVITS. Mr. President, pursuant 
to the order previously entered, I move 


that the Senate do now adjourn until 10 ~ 


o’clock a.m. tomorrow. 

The motion was agreed to; and (at 10 
o’clock and 30 minutes p.m.) the Senate 
adjourned, under the previous order, un- 
til tomorrow, Thursday, February 6, 
1964, at 10 o’clock a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate February 5 (legislative day of 
February 4) , 1964: 

DIPLOMATIC AND FOREIGN SERVICE 

Robert G. Barnes, of Michigan, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Hashemite 
Kingdom of Jordan. 

COAST AND GEODETIC SURVEY 

Rear Adm. H. Arnold Karo, of Nebraska, 

to be Director of Coast and Geodetic Survey. 


EXTENSIONS OF REMARKS 


National Teenage Day 
EXTENSION OF REMARKS 


or 


HON. GLENARD P. LIPSCOMB 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1964 


Mr. LIPSCOMB. Mr. Speaker, it 
seems to me to be especially appropriate 
to recognize officially the many mean- 
ingful contributions that our teenage 
youth are making to this Nation's life. 

It is all too easy to dwell negatively on 
the undeniably serious challenges youth 
must face these days and we lament the 
front page reports of our newspapers on 


problems in which teenagers may be in- 
volved. 

The busy daily routine of many Amer- 
icans makes it difficult to offer adequate 
personal encouragement to the vast ma- 
jority of our teenage citizens who are 
making positive contributions to our na- 
tional welfare. Often we do not give 
enough of a boost to teenagers who are 
living useful and decent lives, who are 
working hard for their own educational 
advancement, who are protecting the 
national security by service in the Armed 
Forces, and who participate in many 
civic activities. 

The U.S. Government class, summer 
1963, at Brown Military Academy, Glen- 
dora, Calif., has suggested an effective 
way of giving encouragement to teen- 


agers through establishment of a na- 
tional teenage day. I have, therefore, 
introduced a resolution, House Joint Res- 
olution 898, for this purpose. 

As most residents of southern Cali- 
fornia know, the Brown Military Acad- 
emy has been a moving force in the de- 
velopment of fine teenage citizens since 
1910. Judging by its suggestion, the 
academy's class in government seems to 
be no exception to this rule. 

I believe that if a national teenage day 
is proclaimed by the President, this 
country’s wonderful youth groups such 
as the Scouts, farm organizations, church 
groups, schools, and various urban activ- 
ities can focus nationwide attention on 
their vital and often unsung youth un- 
dertakings. I hope that a national day 
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for teenagers will highlight what the in- 
dividual American teenager has done 
and is doing for his country. 

The text of House Joint Resolution 898 
follows: 

H.J. Res. 898 

Joint resolution providing for the establish- 

ment of an annual National Teenage Day 

Whereas far the greater majority of our 
teenage population are good citizens who 
lead useful and wholesome lives; and 

Whereas our teenagers make important 
contributions to their families, communities, 
States, and Nation through participation in 
educational, religious, vocational, service, 
civic, and related activities; and 

Whereas teenagers throughout our history 
have contributed to our national welfare 
and security through service in the Armed 
Forces and have on many occasions given 
their lives in defense of their country; and 

Whereas our teenage population represents 
a vital element in our society from which 
the leaders of tomorrow will emerge; and 

Whereas it is in the interest of our Nation 
as a whole to recognize fully the significance 
of our teenage population in our society and 
their many outstanding contributions, to 
know and understand the problems they 
face, and their need for proper education, 
guidance, and encouragement in developing 
strong minds and bodies: Now, therefore, 
be it 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first Sunday of October of each year is here- 
by designated as National Teenage Day, and 
the President is requested to issue annually 
a proclamation calling upon the people of 
the United States to observe such day with 
appropriate ceremonies and activities. 


RIAS Shutdown Is Appeasement of 
Russians 


EXTENSION OF REMARKS 


oF 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1964 


Mr. HOSMER. Mr. Speaker, last 
weekend the powerful longwave broad- 
cast transmitter of RIAS—Radio in the 
American Sector—beamed from Munich 
to listeners through central Europe was 
shut down by the U.S. Government. 

Barron’s Weekly, an old and respecta- 
ble financial publication has charged 
that the shutdown of this effective prop- 
aganda weapon is part of a secret bar- 
gain made last summer, under which the 
Kremlin has stopped jamming Voice of 
America broadcasts in Russian. 

During last summer’s negotiation on 
the Moscow test ban treaty the charge 
was explicitly denied that any secret side 
agreement was discussed or arrived at. 
Is Barron's Weekly right? Or, does the 
RIAS shutdown represent a significant 
separate concession to the Soviets? The 
American people are entitled to a state- 
ment from their Government on this 
point. 

Since the loyalty of Moscow’s satellite 
subjects, to which RIAS was beamed is 
far shakier than that of native Rus- 
sians, to which Voice of America broad- 
casts in Russian are beamed, the United 
States appears to have made a very bad 
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deal. The American people are entitled 
to a statement from their Government 
on this point. 

Both explanations assume particular 
importance because of reports that most 
Germans regard the RIAS shutdown as a 
prime example of U.S. appeasement of 
the Communists in the name of “relaxa- 
tion of tensions.” 

An indication of how little substance 
there is to that term was provided last 
week when the Soviet Air Force shot 
down an unarmed U.S. Air Force 7-39 
trainer which inadvertently strayed 
across the East German border. Three 
American officers lost their lives to this 
example of “relaxation of tensions” and 
“peaceful coexistence” as the Russians 
define these terms. I believe most Ameri- 
cans agree with my belief that bargain- 
ing on such terms is the height of sense- 
less futility. 


Tax Relief for College Education 


EXTENSION OF REMARKS 


HON. FRANK T. BOW 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1964 


Mr, BOW. Mr. Speaker, as I was 
driving home last night, I heard Edward 
Morgan announce that the administra- 
tion had won a narrow victory in the 
other body, and so I listened to learn 
the nature of that victory, and I found 
that the other body had decided, 48 to 
45, to deny a tax deduction for college 
expenses proposed by the junior Senator 
from Connecticut. 

The administration had won a victory 
against higher education. 

An administration devoted to educa- 
tion, or so we were led to believe in the 
state of the Union message, had strained 
every resource to deny college students 
and their parents the modest encourage- 
ment and assistance that could stem 
from deducting college expenses. 

And the AFL-CIO commentator said 
that opponents of this relief believed it 
would help those who need help least. 

Need help least? Who are they talk- 
ing about? 

I have many case histories in my files. 
Consider the parents of three above- 
average students, all of college age, who 
have put a new mortgage on their home, 
drive a 10-year-old car, deny themselves 
new clothing and all entertainment, 
work at two jobs to try to keep these 
youngsters in school, and the children 
are working too. Need it least? I can- 
not think of anyone who needs the 
modest relief this amendment would 
have offered more than a couple like this 
one, and there are millions of them. 

How about the working widow with a 
college son who is also working, risking 
the loss of a scholarship because he can- 
not keep up his grades while working full 
time? Who thinks these people do not 
need tax relief? 

For that matter, how about the young 
man working his way through college, 
or perhaps with a wife who is working, 
while trying to rear little children. The 
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senior Senator from New Hampshire 
proposed an exemption for this young 
couple. It was rejected as well. The 
administration said No.“ 

No relief. No help for higher educa- 
tion unless it is through Federal Govern- 
ment controlled scholarships and loans, 
Federal control, Federal handouts, Fed- 
eral subsidies, Federal programis—but 
5 one bit of relief from Federal taxa- 
ation. 

Mr. Speaker, no matter what the ad- 
ministration may say hereafter about 
higher education, no matter what prom- 
ises or programs may be offered, all will 
have a hollow ring of hypocrisy because 
this administration strong-armed the 
members of its party into defeating the 
most simple, effective, easily adminis- 
tered and readily available kind of as- 
sistance that the Federal Government 
has it in its power to offer. 

I am the author of a House bill far 
more generous, I believe, than the pro- 
posed Senate amendment. I propose a 
tax deduction covering all expenses of 
a college education, and I propose that 
it be available to any parent or student 
or any benefactor who may wish to pay 
the expenses of a student. If we truly 
wish to encourage higher education, let 
us do so. College expenses, like most 
everything else, are a burden because the 
Federal Government takes too large a 
share of everyone’s earnings. The ad- 
ministration proposes tax relief to en- 
courage spending and investment. The 
administration proposes tax relief to 
spur the economy. How can the admin- 
istration oppose tax relief to encourage 
education? 

I am sorely distressed and I think I 
speak for millions of American parents 
and students when I say that no more 
cruel blow has been struck against the 
ambitions, the aspirations, the hopes, 
and the futures of those young Ameri- 
cans to whom this small concession 
might mean the difference between going 
to college and staying at home to join the 
ranks of the undereducated unemployed 
about whom this administration so hyp- 
ocritically pretends to be concerned. 


Tadeusz Kosciuszko, 1746-1817 


EXTENSION OF REMARKS 
or 


HON. CORNELIUS E. GALLAGHER 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, February 5, 1964 


Mr. GALLAGHER. Mr. Speaker, the 
success of the American Revolution was 
assured by the unrelenting efforts and 
untold sacrifices made by the people here 
struggling for their independence. Yet 
others, not native of this country, but 
gallant fighters for the cause of liberty, 
contributed significantly to its success. 
Tadeusz Kosciuszko of Poland, a daunt- 
less and gifted soldier of freedom, was 
one of those whose personal participa- 
tion in the American Revolution marked 
him as a great hero of his day. 

Each year at this time we recall the 
great contribution he made to the vic- 
tory that led to the founding of this Na- 
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tion and which gave us the liberty we 
now enjoy. 

Kosciuszko brought to a struggling 
nation not only military skill, but a spirit 
that served to encourage the men of a 
greatly outnumbered, and outequipped 
army. As an engineer he brought know- 
how that helped in building the essential 
fortifications. His advice and counsel 
were of immeasurable assistance to the 
commanders of our Continental Army. 

Following the end of the War for Inde- 
pendence, Kosciuszko, not content with 
having contributed so much to the cause 
of our freedom, returned to his native 
Poland to fight against the Russian im- 
perialists in 1792. He was imprisoned 
by the Russians. When freed he re- 
turned to the United States, the Con- 
gress having voted him money and land. 

It was so in character of the great man 
that he used part of what the Congress 
had given him to found one of the first 
Negro schools in America. 

Returning to Poland, again in 1798, he 
was hopeful that his nation might re- 
gain its own independence. He died 
without having seen this come about. 

The memory of his deeds, his long 
fight for liberty, are to this day an in- 
spiration to men everywhere who cherish 
freedom. The people of his native land 
still are not free. They live under Soviet 
domination, still denied the freedom for 
— 9 Kosciuszko fought on two conti- 
nents. 


Civil Rights and Labor Unions 


EXTENSION OF REMARKS 


HON. W. J. BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1964 


Mr. DORN. Mr. Speaker, no union 
should be forced by this civil rights bill 
to take into its membership a Commu- 
nist, an atheist, or any person unwanted 
by a majority of the union. 

Local labor unions have duly elected 
officials the same as any other free 
democratic organization. They have 
their own rules, regulations, and bylaws. 
Under this civil rights bill, the Federal 
Government will have the right to go 
into the local labor union and harass, 
browbeat, coerce, and force the duly 
elected union leaders into bringing into 
the union persons who claim they are 
being discriminated against. This is 
un-American. It is undemocratic and 
is definitely a step toward a Khrushchev- 
Castro type of government. I will never 
vote, Mr. Speaker, for any bill which 
will place a labor union in such a strait- 
jacket and which would permit Federal 
agents, like the Gestapo, to sit in on 
union meetings and spy on their officials 
and all of the activities of the union. 

Mr. Speaker, I commend to the atten- 
tion of the House the following, as it was 
written by some of the most distin- 
guished lawyers on the House Judiciary 
Committee including the able and hon- 
orable gentleman from Louisiana, Ep 
WILLIs, widely known opponent of com- 
munism and the great chairman of the 
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House Committee on Un-American 
Activities: 
LABOR UNIONS AND MEMBERS 


To millions of working men and women, 
union membership is the most valuable as- 
set they own. It is designed to insure job 
security and a rate of pay higher than they 
otherwise would receive. As none knows 
better than the union member, himself, 
these two benefits are dependent upon the 
system of seniority the unions have followed 
since their inception. Seniority is the base 
upon which unionism is foufided. Without 
its system of seniority, a union would lose 
one of its greatest values to its members. 

The provisions of this act grant the power 
to destroy union seniority. With the full 
statutory powers granted by this bill, the 
extent of actions which would be taken to 
destroy the seniority system is unknown and 
unknowable. 

To disturb this traditional practice is to 
destroy a vital part of unionism. Under 
the power granted in this bill, if a carpen- 
ters’ hiring hall, say, had 20 men waiting 
call, the first 10 in seniority being white 
carpenters, the union could be forced to 
pass them over in favor of carpenters be- 
neath them in seniority, but of the stipu- 
lated race. And if the union roster did not 
contain the names of the carpenters of the 
race needed to racially balance the job, the 
union agent must, then, go into the street 
and recruit members of the stipulated race 
in sufficient number to comply with Federal 
orders, else his local could be held in viola- 
tion of Federal law. 

Neither competence nor experience is the 
key for employment under this bill. Race 
is the principal, first, criterion. 

Specific penalties are provided for viola- 
tion of this bill (title VII). However, in 
addition, the President “is authorized to 
take such action as may be appropriate to 
prevent the committing or continuing of an 
unlawful employment practice” in connec- 
tion with title VI of the bill (sec. 711(b)). 
This, of course, amounts to practically un- 
limited authority. Unions held in viola- 
tion of this bill may lose their rights and 
benefits under such labor statutes as the 
National Labor Relations Act, the Railway 
Labor Act, the Davis-Bacon Act, the Walsh- 
Healey Act, and other legislation beneficial 
to labor. Representation rights and exclu- 
sive bargaining privileges could be canceled. 
Unions could be denied access to NLRB or 
National Mediation Board procedures, 

Moreover, this bill affects unions from the 
other end, that of the employer, since the 
law applies to the employer, as well. It 
extends to railroads, motor carriers, airlines, 
and steamship companies handling mail or 
other Government shipments, enterprises 
receiving loans from the Small Business Ad- 
ministration, construction contractors fi- 
nanced through FHA or GI home loan in- 
surance, the rural electrification program 
and practically all others (secs. 601, 602). 

Consequently, however meticulous a local 
union may be as pertains to its racial prac- 
tice, if a contractor, for example, has been 
adjudged guilty of discrimination and must, 
therefore, hire 100 or 1,000 workers of a 
given race—in preference to all others—be- 
fore his job becomes racially balanced, it 
means the local which supplies his labor can 
send him only union members of that par- 
ticular race and the members of other races 
will sit until that number has been em- 
ployed. If the union does not have among 
its membership the number required, it 
must recruit membership of that race to 
supply the contractor’s needs. This is a 
specific instance of the Federal Government 
interfering in the contract rights of unions 
and employers. 

By threat of contract cancellation and 
blacklisting, contractors could be forced to 
actively recruit employees of a specified race 
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and upgrade them into skilled classifica- 
tions, although this would displace union 
members in the skilled trades. Where skilled 
tradesmen of the specified race were not 
available from union sources, the agency 
could direct that they be recruited from non- 
union sources, notwithstanding existing 
union shop or exclusive referral agreements. 


‘ 


The Tax Cut Bill 
EXTENSION OF REMARKS 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, February 5, 1964 


Mr. DULSKI. Mr. Speaker, the Sen- 
ate will soon act on one of the most im- 
portant bills that has been before this 
Congress—the tax cut bill. 

Based on income levels estimated for 
1963, the bill as passed by the House 
last September is calculated to reduce 
tax liabilities by about $11.1 billion—$2.3 
billion in corporate income taxes and 
$8.8 billion in individual income taxes 
over a 2-year period (1964-65). For the 
individual, the tax rate would be re- 
duced from the present range of 20 to 
91 percent to rates ranging from 14 to 
70 percent. For the year 1964, the rates 
would range between 16 and 77 percent, 
and the full reduction would be effective 
in 1965. The maximum tax rate for 
corporations would be reduced from 52 
to 50 percent in 1964, and to 48 percent 
in 1965. Small businesses would receive 
relief by a reduction in the rate ap- 
plicable to the first $25,000 of corporate 
income from the present 30 to 22 per- 
cent. 

A number of structural changes are 
contained in the bill which either limit or 
exclude certain deductions the taxpayer 
has been allowed under present law. 

There has been a great deal of public 
discussion on the subject of tax reduc- 
tion, and while there is an area of gen- 
eral agreement on the need for a cut to 
allow the economy of our Nation to oper- 
ate at a higher level, we have a number 
of differing opinions as to how this 
should be accomplished. 

It has been my theory that the best 
way to accomplish a realistic tax cut 
for the American taxpayer is through an 
increase in personal exemptions. To 
me, this is a more sound and by far the 
most fair method of effecting a tax cut 
which will really benefit the little tax- 
payer who needs it the most. It is true 
that this method would result in less 
revenue for the Federal Government 
than under the House-passed tax cut 
bill. But to offset this loss, all we have 
to do is to abolish the highly preferential 
legislation we now have for the vast 
oil interests. By reducing the 2712-per- 
cent oil depletion allowance so gener- 
ously provided by Uncle Sam over the 
years to 15 percent, it is estimated that 
this would add millions and millions of 
dollars annually to our Treasury. 

These amounts, in the hands of a 
relatively few oil millionaires, will not 
boost our national economy. But, in the 
hands of the little taxpayer, it can mean 
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a great deal in bolstering our lagging 
economy. 

Even though there has been much dis- 
cussion of the tax cut bill, I still feel 
that too few people are aware of its pro- 
visions and just what it will mean to 
them individually. Many who are sup- 
posed to ‘be in the know have been 
sshadowboxing. Our labor unions have 
heralded the House-passed. tax measure 
and urged swift passage. Business, too, 
has been on the bandwagon for the tax 
cut bill. John Q. Public, by and large, 
favors relief from our heavy tax burden 
and has indicated support for this bill. 

But just what does the tax cut, as pro- 
posed in the pending legislation, really 
mean to the man in the street? To quote 
from a recent AFL-CIO publication— 

In terms of hard money, the average work- 
er would receive a tax cut equivalent to 7½ 
cents an hour added to purchasing power. 


The 7½ cents an hour is $3 a week, 
or about $150 a year. Some will even 
gain less under the proposed bill, but the 
more prosperous couple with a taxable 
income of $300,000 will gain $42,660. 
Percentagewise, this would mean an ex- 
tra 6.3 percent to a couple earning $3,000 
a year, but an extra 55.9 percent to the 
couple earning $300,000 a year. For 
those with even higher incomes, the gain 
could be more than 100 percent in take- 
home pay. 

I am pleased to note that the U.A.W. 
has shown an awakening, and I quote 
from its Washington Report, dated Jan- 
uary 20, 1964: 

While the labor movement and liberals 
generally support the $11 billion tax cut, 
they are alarmed by the fantastic special 
privileges still in the tax laws and additional 
privileges which slick tax lawyers in Wash- 
ington have managed to slip into the already 
sorry situation. 


This is exactly why I am not satisfied 
with this legislation. The small wage 
earners of this country, who provide 8742 
percent of the income tax revenue, are 
the ones who need relief the most, and 
who will spur our economy the most. As 
has been true of previous tax reduction 

measures, enacted during other admin- 
istrations, the wealthy taxpayer gets the 
most relief and the special privileges ap- 
ply to him alone. 

Last year, after considerable research 
work on the subject, I was astonished to 
find how the giant oil industry has 
thrived on the 27'2-percent oil depletion 
allowance that has been so generously 
provided by the American public for 
years, and which continues to flourish. 
Under this depletion allowance and the 
fact that from 70 to 90 percent of costs 
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under the intangible drilling and devel- 
opment cost provision can be written off 
in the first year, plus the capital gains 
provisions for oil and gas, and the loss 
carryover provisions, along with other 
loopholes in our tax structure, we find 
millionaire oil operators paying little or 
no taxes. Is this not fantastic? And 
every effort to decrease or to do away 
with the depletion allowance has been 
in vain. 

When the tax bill, passed by the House 
last September, was first proposed by the 
administration, it contained a recom- 
mendation to reduce the 2742-percent 
rate. But this recommendation was 
quickly buried in committee. It is no 
secret that the tax-writing committees 
of Congress have eye-winking friend- 
ships with this special interest group. If 
it were not so, this depletion allowance 
would no longer be in existence today, or 
at least substantially reduced. 

Certainly the oil industry is entitled 
to various tax deductions. It is given a 
deduction for operating expenses, and 
rightfully so. But, in addition, it can 
write off the cost of dry holes against the 
income from successful drillings. It gets 
another advantage not enjoyed by other 
industries by being able to write off 75 
to 90 percent of the exploration, drilling, 
and development costs—tangible and in- 
tangible—in the first year. I understand 
this item alone amounts to about $2 bil- 
lion. Then they can get credit of 2744 
percent of gross income, up to 50 percent 
of net income, which is completely free 
from taxation. 

These special tax benefits are among 
the most gaping loopholes in our tax 
structure today. Big oil companies are 
allowed to take tax deductions far above 
their operating costs, As a consequence, 
some of these ultrarich oil companies 
are taxed at a lower rate than a family 
man with a $5,000 taxable income. A 
big Oklahoma company paid less than 
5-percent tax for many years while other 
firms not engaged in the oil industry paid 
taxes at the rate of 52 percent. I find 
that this same Oklahoma company paid 
no taxes at all on a profit of $5,378,973 
in 1958. Another oil operation had an 
income in excess of $28 million in 1960, 
on which it paid nothing in income tax 
to our Federal Government, whereas a 
man with a $100 a week salary, having a 
wife and two children, would pay ap- 
proximately $400. This is ridiculous and 
a fraud on the American taxpayer. 

As I have pointed out before in the 
pages of this Recorp, the total tax de- 
ductions in 1957 for U.S. corporations 
under depletion provisions was $3 bil- 
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lion, of which the oil and gas industry 
alone accounted for $2 billion. The oil 
industry spent approximately $5 billion 
annually for exploration and develop- 
ment, with $1 billion lost down dry holes 
each year. Thus, our Government pro- 
vided $1 billion or more annually in tax 
relief to the oil industry under the head- 
ing of depletion allowances—for no 
other reason except pure unadulterated 
favoritism. 

I laud the efforts of those Senators in 
the Senate Finance Committee who have 
been hitting hard at these tax loopholes 
which help the rich and hurt the poor. 
But once again, a proposal to raise $420 
million in revenue by putting steeper 
taxes on gas and oil producers was de- 
feated in the committee by a vote of 13 
to 4. Only an irate and completely 
aroused nation can change the picture as 
it has emerged over the years. Those 
who hail from Texas, Oklahoma, and 
Louisiana, will continue to guard zeal- 
ously the tax bonanza that our country 
has bestowed upon the oil interests. 
They may allow a slight tap on the wrist, 
but nothing like the trouncing this de- 
serves. But I appeal to them, in fairness 
to all Americans, to consider the welfare 
of our country first rather than the spe- 
cial interest groups that no longer need 
these preferential tax benefits except to 
fatten their own pocketbooks. 

As the Representative of a highly in- 
dustrialized area, which has suffered and 
continues to suffer from critical unem- 
ployment, I must agree with my constitu- 
ents who tell me they foresee little that 
they will be able to add to our national 
economy on the basis of the tax break 
they will receive on their weekly wages 
running from a low of $40 to a high of 
$125 a week. 

Mr. Speaker, I have sponsored legis- 
lation to increase the personal income 
tax exemption, and also to reduce the 
percentage depletion rate for oil and gas 
wells from 2742 to 12% percent. This de- 
pletion allowance is one of the greatest 
sources of privilege in our entire tax 
structure. Not only the oil interests but 
some of the most power-laden economic 
groups in the country, including those 
who own shares and stock in oil proper- 
ties, are opposed to reducing the rate. 
They are most powerful, and indeed, well 
entrenched. 

I intend to continue, with every means 
at my command, to focus attention on 
this oil tax loophole in an effort to arouse 
the American public. If enough tax- 
payers sound the alarm, we will succeed 
in eliminating one of the worst abuses 
that exists in our tax structure. 


SENATE 


TuHurspay, Fesruary 6, 1964 
The Senate met at 10 o’clock a.m., and 
was Called to order by Hon. LEE METCALF, 
a Senator from the State of Montana. 
Rev. George T. Kennedy, minister, 
Wesley Foundation at Ohio University, 
Athens, Ohio, offered the following 
prayer: 
Eternal God of all mankind, who calls 
us into an existence of depth and love, 


and in whom we have the possibility of 
life, we honor and praise Thee for Thy 
creation. This and every moment Thou 
has given us to live in Thy presence. In 
truth, “this is the day the Lord has 
made.“ Grant that we may enrich it 
with thoughtfulness, concern, and sensi- 
tivity for the welfare of all Thy creation. 

Too often we face a new day of work 
as one of drudgery, boredom, or fear. 
May today be seen as an opportunity in 
which we may celebrate the sacrament 


of Thy presence in the life, concerns, 
and affairs of man. 

There are times when our individual, 
selfish interests fog the windows of our 
minds, so that it is with blurred vision 
that we see Thy concerns. Give us not 
only clarity of vision, but courage to en- 
able us to do what we ought to do with 
disinterest in our own personal welfare. 

Thy quickening spirit can enliven us 
even when we have long been dull re- 
spondents to Thee. Grant that we may 
never become so filled with our own im- 
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portance and understanding that we 
fail to seek the continuing renewal of 
Thy lifegiving spirit of truth which sets 
us free to do Thy will. 

We pray to Thee in the spirit of Him 
who struggled in His life decisions for 
the right action, with the answer, “not 
My will, but Thine be done,” and who 
taught us that we are identified with 
Him in Thy kingdom “inasmuch as you 
have done it unto the least of these my 
brethren, you have done it unto Me.” 

Amen. 


DESIGNATION OF ACTING PRESI- 
DENT PRO TEMPORE 


The legislative clerk read the following 

letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 6, 1964. 
To THE SENATE: 

Being temporarily absent from the Sen- 
ate, I appoint Hon. Lee Mercar, a Senator 
from the State of Montana, to perform the 
duties of the Chair during my absence. 

Cart HAYDEN, 
President pro tempore. 


Mr. METCALF thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


On request of Mr. MANSFIELD, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Wednes- 
day, February 5, 1964, was dispensed 
with. 


REQUEST FOR 3-MINUTE LIMITA- 
TION IN MORNING HOUR 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that during the 
morning hour there be a 3-minute limi- 
tation on statements. 

Mr. KUCHEL. Mr. President, on be- 
half of the minority, I have been re- 
quested to enter an objection to that 
request. 

The ACTING PRESIDENT pro tem- 
pore. Objection is heard. 

Morning business is in order, under 
rule VII: 

The presentation of petitions and 
memorials is in order. 

Reports of standing and select com- 
mittees are in order. 

The introduction of bills and joint 
resolutions is in order. 

The submission of concurrent and 
other resolutions is in order. 

If there be no morning business, morn- 
ing business is closed. 


TRANSACTION OF ROUTINE 
BUSINESS 
Subsequently, by unanimous consent, 
the following routine business was trans- 
acted: 


TEMPORARY ADMISSION INTO THE 
UNITED STATES OF CERTAIN 
ALIENS 
The ACTING PRESIDENT pro tem- 

pore laid before the Senate a letter from 

the Commissioner, Immigration and 
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Naturalization Service, Department of 
Justice, transmitting, pursuant to law, 
copies of orders entered granting tempo- 
rary admission into the United States 
of certain aliens, which, with the accom- 
panying papers, was referred to the Com- 
mittee on the Judiciary. 


RESOLUTION OF NEW JERSEY 
SENATE 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate a resolution 
of the Senate of the State of New Jersey, 
which was referred to the Committee on 
Aeronautical and Space Sciences, as fol- 
lows: 


SENATE RESOLUTION 2, STATE OF NEW JERSEY, 
INTRODUCED JANUARY 27, 1964 


(A resolution memorializing the National 
Aeronautics and Space Administration to 
establish and locate its proposed Electron- 
ics Research Center in the Delaware Val- 
ley) 

Whereas the National Aeronautics and 
Space Administration is searching through- 
out the United States for the best location 
for the establishment and construction of its 
proposed Electronics Research Center; and 

Whereas the Delaware Valley area of the 
States of New Jersey, Pennsylvania, and 
Delaware provides an ideal location for the 
establishment of this Center, being in the 
very heart of the industrial strip extending 
from Washington, D.C., to New York City 
which contains the greatest concentration of 
electronic and industrial research labora- 
tories, operations, and facilities in the United 
States, together with all necessary supporting 
services; and 

Whereas there is present in and around the 
Delaware Valley area a great concentration 
of electronics engineers and scientists with 
supporting technicians and craftsmen, highly 
qualified and experienced in electronics and 
associated fields, and, in addition, there are 
excellent technical educational institutions 
with advanced scientific and engineering 
graduate training facilities, including Prince- 
ton University; Rutgers, the State univer- 
sity; the University of Pennsylvania; Drexel; 
Temple University and the enn of 
Delaware, among others; and 

Whereas the Delaware Valley contains ex- 
cellent industrial, commercial, and passenger 
transportation facilities and terminals and 
is readily accessible to and from all other 
points in the United States and: the world 
not only by land and air, but also by sea; and 

Whereas the valley has available the neces- 
sary land areas for the establishment of the 
Research Center together with all necessary 
utility services for its operation; and 

Whereas the Delaware Valley offers excel- 
lent and economical urban and suburban 
living conditions and accommodations in 
choice residential areas together with an ex- 
. and diversified cultural environment; 
an 

Whereas the Delaware Valley provides for 
the most efficient and most economical op- 
eration of a research center of this type: 
Now, therefore, be it 

Resolved by the Senate of the State of 
New Jersey: 

1. The National Aeronautics and Space 
Administration is memorialized to give seri- 
ous and primary consideration to establish- 
ing and locating its proposed Electronics Re- 
search Center in the Delaware Valley area 
of the States of New Jersey, Pennsylvania, 
and Delaware. 

2. Each Member of the U.S. Senate and the 
U.S. House of Representatives representing 
the State of New Jersey is urged to give his 
full support to the purposes of this resolu- 
tion. 
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3. The secretary of the senate is directed 
to cause a duly authenticated copy of this 
resolution to be sent to Mr. James E. Webb, 
Administrator of the National Aeronautics 
and Space Administration and to Drs. Hugh 
L, Dryden and Robert C. Seamans, Jr., Depu- 
ty Administrator and Associate Administra- 
tor, respectively. 

4. The secretary of the senate is further 
directed to send a duly authenticated copy 
of this resolution to the President of the 
United States, the Speaker of the House of 
Representatives of the United States, the 
President of the Senate pro tempore, to each 
Member of the Congress of the United States 
representing the State of New Jersey and to 
each of the following-named individuals: 
Senator CLINTON P. ANDERSON, chairman, 
Senate Committee on Aeronautical and Space 
Sciences, Representative GEORGE P. MILLER, 
chairman, House Committee on Science and 
Astronautics, Representative JOSEPH E. 
Kartu, chairman, Subcommittee Space Sci- 
ence and Advance Research and Technology 
and to Mr. Edward C. Welsh, Chairman, Na- 
tional Aeronautics and Space Council. 

I hereby certify the above to be a true 
copy of Senate Resolution 2 as adopted 
by the Senate of the State of New Jersey on 
January 27, 1964. 

Henry H. PATTERSON, 
Secretary of the Senate. 


REPORT OF A COMMITTEE 


The following report of a committee 
was submitted: 


By Mr. CANNON, from the Committee on 
Armed Services, with an amendment: 

H.R. 7356. An act to amend title 10, United 
States Code, relating to the nomination and 
selection of candidates for appointment to 
the Military, Naval, and Air Force Academies 
(Rept. No. 869). 


EXECUTIVE REPORT OF A 
COMMITTEE 


As in executive session, 

The following favorable report of a 
nomination was submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce: 

Rear Adm. H. Arnold Karo, of Nebraska, to 
be Director of Coast and Geodetic Survey. 


Mr. MAGNUSON subsequently said: 
Mr. President, as in executive session, I 
ask unanimous consent for the present 
consideration of the nomination of Rear 
Adm. H. Arnold Karo, of Nebraska, to be 
Director of the Coast and Geodetic Sur- 
vey, which was reported by me today 
from the Committee on Commerce. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
of the Senator from Washington? The 
Chair hears none, and, without objection, 
the nomination is confirmed, 

Mr. MAGNUSON. Mr. President, I 
ask that the President be notified of the 
confirmation of the nomination. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the President 
will be notified forthwith. 


BILLS INTRODUCED 


Bills were introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. WALTERS: 

S. 2496. A bill for the relief of Mrs. Mar- 
garet Patterson Bartlett; to the Committee 
on the Judiciary. 
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By Mr. MAGNUSON (for himself, Mr. 
Pastore, Mr. Jackson, Mr. BART- 
LETT) : 

S. 2497. A bill to provide for an investiga- 
tion and study to determine a site for the 
construction of a sea level interoceanic 
canal through the American Isthmus; to the 
Committee on Commerce. 

(See the remarks of Mr. Macnuson when 
he introduced the above bill, which appear 
under a separate heading.) 

By Mr. BURDICK (for himself, Mr. 
Younc of North Dakota, Mr. Mo- 
GOVERN, and Mr. MUNDT) : 

S. 2498. A bill to increase the participa- 
tion by counties in revenues from the Na- 
tional Wildlife Refuge System by amending 
the act of June 15, 1935, relating to such par- 
ticipation, and for other purposes; to the 
Committee on Commerce, 


STUDY RELATING TO CONSTRUC- 
TION OF A SECOND TRANSISTH- 
MIAN CANAL 


Mr. MAGNUSON. Mr. President, on 
behalf of the Senator from Rhode Island 
(Mr. Pastore], the Senator from Wash- 
ington [Mr. Jackson], the Senator from 
Alaska [Mr. BARTLETT], and myself, I 
introduce, for appropriate reference, a 
bill to provide for an immediate inves- 
tigation and study to be conducted by 
the Secretary of State, the Secretary of 
Defense, and the Atomic Energy Com- 
mission, acting jointly, to determine the 
most suitable site at which to locate, and 
the most expeditious means by which to 
construct, a second transisthmian canal 
at sea level to connect the Atlantic and 
Pacific Oceans. I request that the bill 
lie on the desk for cosponsors until the 
close of business today and that it be 
printed. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be received and ap- 
propriately referred; and, without objec- 
tion, the bill will lie on the desk, as 
requested by the Senator from Wash- 
ington. 

The bill (S. 2497) to provide for. an 
investigation and study to determine a 
site for the construction of a sea level 
interoceanic canal through the Ameri- 
can isthmus, introduced by Mr. Macnu- 
son (for himself and other Senators), 
was received, read twice by its title, and 
referred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, 
notwithstanding the present political 
crisis in which we are involved with the 
Government of Panama, and regard- 
less of the ultimate resolution of the 
problems contributing to that crisis, we 
are compelled, nevertheless, by reason 
of the physical inadequacy of the Pan- 
ama Canal to formulate and to imple- 
ment plans immediately for a second 
canal in order to meet the urgent needs 
of transoceanic commerce. 

Early in my congressional career and 
prior to World War II. I urged consid- 
eration of a second canal connecting 
the Atlantic and Pacific, either at 
another point on the Isthmus of Pan- 
ama or across the nation of Nicaragua. 
Now, years later, my early fears are be- 
ing realized; the Panama Canal is fast 
reaching its maximum capabilities and 
no affirmative action has been initiated 
to guarantee to our own merchant ma- 
rine and the shipping interests of the 
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world ready access between the oceans 
by way of an uncluttered, efficient sea 
level canal. 

With the passage of time we have be- 
come increasingly more aware of the 
physical limitations of the Panama Ca- 
nal. In 1910, when the Canal first 
opened, traffic was light; on an average 
5 ships transited per day. The Canal 


now averages 30 transits per day and 


by 1980 we forecast that interoceanic 
traffic will exceed the capabilities of the 
Canal. Thereafter, ships will be re- 
quired to wait in line for the privilege 
of passage, at great expense to ship- 
owners and ultimately, to consumers of 
the freighted products. 

But, of course, other physical limita- 
tions inherent in the Panama Canal re- 
quire us in prudence to undertake affirm- 
ative and vigorous action at once to 
protect our commercial interests. The 
intricate and complex locks of the Canal, 
which measure 1,000 feet in length and 
110 feet in width, already preclude our 
modern aircraft carriers, tankers, and 
passenger liners from passage. That 
such restriction on the free flow of trans- 
isthmian commerce is of vital concern 
to us is apparent when we consider that 
70 percent of cargo tonnage transiting 
the Panama Canal involves goods which 
either originate in, or are destined for, 
the United States. 

Nevertheless, while the Panama Canal 
is fast becoming a commercial anach- 
ronism, we are fortunate that our tech- 
nological advances in the use of atomic 
energy for peaceful purposes have pro- 
vided us with a means, safe and rela- 
tively inexpensive, for the construction 
of a sea level canal possessing all the 
attendant advantages, strategic as well 
as commercial, over its lock-type coun- 
terpart. 

Obviously, a sea level canal would re- 
quire far less maintenance than a lock- 
type canal, and probably would prove 
less vulnerable to nuclear attack. 
Significant, also, is the fact that time 
of transit through a sea level canal 
would be reduced by 50 percent, with 
consequent reduction in costs of ship- 
ping. 

Nuclear excavation, it is estimated, 
would permit construction of a sea level 
canal in one-fifth of the time and at one- 
quarter the expense of excavation by 
conventional means. In this respect we 
are now developing nuclear devices 
capable of excavating a sea level canal 
while virtually eliminating radioactive 
atmospheric contamination. 

It is a matter of great national con- 
cern, therefore, Mr. President, which 
prompts me to introduce this bill to 
authorize and direct the Secretary of 
State, the Secretary of Defense, and the 
Atomic Energy Commission, acting 
jointly, to commence an immediate in- 
vestigation and study with the approba- 
tion and assistance of the various na- 
tions involved, of the several sites sug- 
gested for a second transisthmian canal 
at sea level between the Atlantic and 
Pacific Oceans; to examine into the 
feasibility of expediting excavation by 
means of nuclear explosives; to deter- 
mine the approximate cost of such a 
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project and to report to the Congress the 
results of their investigation within 6 
months. 


DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT 
ACT—ADDITIONAL COSPONSORS 
OF BILL 


Under authority of the order of the 
Senate of January 29, 1964, the names of 
Mr. Dovcias and Mr. GRUENING were 
added as additional cosponsors of the bill 
(S. 2475) to establish a Department of 
Housing and Community Development, 
and for other purposes, introduced by 
Mr. CLARK (for himself and Mr. HUM- 
PHREY) on January 29, 1964. 


NOTICE OF HEARING ON CERTAIN 
TREATIES BY FOREIGN RELA- 
TIONS COMMITTEE 


Mr. FULBRIGHT. Mr. President, I 
wish to announce that, the Senate's 
schedule permitting, the Committee on 
Foreign Relations will hold open hear- 
ings on Tuesday, February 11, 1964, on 
the following treaties: 

Executive F, 88th Congress, Ist session, 
an international agreement regarding 
the maintenance of certain lights in the 
Red Sea; 

Executive C, 88th Congress, Ist session, 
amendments to the International Con- 
vention for the Prevention of Pollution 
of the Sea by Oil; and 

Executive S. 88th Congress, 1st session, 
Partial Revisions of Radio Regulations, 
Geneva, 1959. 

All persons wishing to testify on any of 
these treaties are requested to notify the 
gs of the committee as soon as possi- 

e. 
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Mr. GORE. Mr. President, in order 
that the Senate may be advised, I now 
state that whenever it is appropriate 
for me to obtain recognition to offer an 
amendment, I shall offer an amendment 
on the utility flowthrough provision— 
an amendment which will not, I believe, 
be divisible, and which will rewrite the 
section, so it will read precisely as it 
does in the prefatory language and then 
apply the treatment set out in subpara- 
graph (1) of the bill—which deals with 
the electric and telephone utilities—to 
all regulated industries, whether they 
receive 3 percent or 7 percent invest- 
ment credit. In other words, all regu- 
lated utilities would receive the same 
treatment—that which the bill now 
would accord electric and telephone com- 
panies. 

Mr. CARLSON. Mr. President, will 
the Senator from Tennessee yield? 

Mr. GORE. I yield. 

Mr. CARLSON. Let me ask whether 
the amendment would then reduce the 
7 percent to 3 percent, for all utilities? 

Mr. GORE. I thank the Senator from 
Kansas for his question. The answer 
is that it would not. It would not change 
the 7 percent; but my amendment would 
leave to the regulatory agencies some 
direction in determining whether they 
would require partial flowthrough, but 
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if flowthrough were to be required, it 
could be required only on a proportional 
basis, and spread over the life of the 
capital additions involved—the same 
treatment now set out in subparagraph 
(1), applicable to the electric and tele- 
phone utilities. 

Mr. CARLSON. I thank the Senator 
from Tennessee. 

Mr. GORE. Mr. President, I think it 
is reasonable to conclude—from the three 
votes taken yesterday with respect to this 
part of the bill—that the Senate has not 
yet reached a satisfactory conclusion. 
Many Members think part (1) is ac- 
ceptable, but that part (2) is uncon- 
scionable. But having approved part 
(1), many Members do not want to strike 
out entirely part (2). So my amend- 
ment would treat all in exactly the same 
way. 
Mr. SMATHERS. Mr. President, will 
the Senator from Tennessee yield for a 
question? 

Mr. GORE. I yield. 

Mr. SMATHERS. In other words, to 
rephrase it, what the Senator from Ten- 
nessee wants, by means of his amend- 
ment, is to give to the Federal Power 
Commission the same authority which 
section 1 now gives the Interstate Com- 
merce Commission, the Civil Aeronau- 
tics Board, and all the other regulatory 
agencies involved—in other words, put 
the regulatory agencies exactly on the 
same basis with respect to their power 
to regulate? y 

Mr. GORE. Insofar as this provision 
deals with that power, yes. 

Mr. MORTON. Mr. President, will the 
Senator from Tennessee yield to me? 

Mr. GORE. I yield. 

Mr. MORTON. But section No. 1 does 
not give the power to the Interstate 
Commerce Commission, and so forth. 
Part 1 deals with the so-called monopoly 
utilities; is not that correct? 

Mr. GORE. Neither section grants 
power. The whole measure is, rather, a 
restriction upon power. 

Mr. MORTON. Yes. 

Mr. GORE. My amendment—which 
now is being typed, and which has been 
prepared with some care—would treat 
all exactly the same. 

I do not think the amendment will re- 
quire a great deal of debate—certainly 
not by me. As soon as copies of the 
amendment are prepared, I shall give 
one to each member of the committee. 

Mr. MORTON. Does the amendment 
deal with all the 7-percent group—the 
whole transportation industry—or only 
the pipelines? 

Mr. GORE. It would deal with all 
those now dealt with in the entire sub- 
section 203(e). 

Mr. SMATHERS. Which is all of 
them, is it not? 

Mr. GORE. As I understand, that is 
all of them. 

But I say to the Senator from Ken- 
tucky that I seek to add no power, but to 
apply the same rule with respect to both 
categories of utilities; but I would not 
change the 7-percent credit to 3 percent. 
That is a decision which Congress has 
previously made. 

Mr. MORTON. Yes; but what is the 
difference between what the Senator 
from Tennessee is attempting to accom- 
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plish and what the Senator from Wis- 
consin [Mr. PRoxMIRE] was attempting to 
accomplish last night, by means of his 
second amendment? 

Mr. GORE. The provision with re- 
spect to the 7 percent investment util- 
ities—if I may so describe them—is to 
prohibit the Federal Power Commission 
from taking the investment credit into 
consideration at all in arriving at fair 
and reasonable rates or fair and reason- 
able returns on capital. The last amend- 
ment of the Senator from Wisconsin 
would have stricken that out entirely. 

My amendment would place the 7-per- 
cent utilities in the same position as the 
3-percent utilities, insofar as the regula- 
tory agencies may grant or require a 
passthrough. 

Mr. MORTON. I thank the Senator 
from Tennessee; but I disagree as to the 
effect of the second amendment of the 
Senator from Wisconsin. I interpret it 
as requiring the Federal Power Commis- 
sion to leave it to the intent of Congress, 
as expressed in the 1962 act. 

Mr. GORE. Mr. President, I say to 
the distinguished majority leader that I 
have taken this brief period, following 
the morning hour, in order to put the 
Senate on notice that I will propose this 
amendment. 

Perhaps this procedure will lessen the 
requirement for debate later. 

Mr. MANSFIELD. Mr. President, I 
appreciate the courtesy and the explana- 
tion which has been made by the distin- 
guished senior Senator from Tennessee. 


REVENUE ACT OF 1964 


Mr. MANSFIELD. Mr. President, I 
move that the Senate resume consid- 
eration of the unfinished business, and 
that it be laid before the Senate. 

The ACTING PRESIDENT pro tem- 
pore. The bill will be stated by title. 

The LEGISLATIVE CLERK. A bill (H.R. 
8363) to amend the Internal Revenue 
Code of 1954 to reduce individual and 
corporate income taxes, to make certain 
structural changes with respect to the 
income tax, and for other purposes. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the motion of the Senator from Mon- 
tana, 

The motion was agreed to and the 
Senate resumed the consideration of the 
bill (H.R. 8363) to amend the Internal 
Revenue Code of 1954 to reduce individ- 
ual and corporate income taxes, to make 
certain structural changes with respect 
to the income tax, and for other pur- 


poses. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the amendment of the Senator from 
Minnesota [Mr. McCartuy]. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. ‘The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Ruistcorr in the chair). Without ob- 
jection, it is so ordered. 
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TRANSFER OF EXECUTIVE POWER 
AT EXPIRATION OF TERM OF OF- 
FICE OF A PRESIDENT AND THE 
INAUGURATION OF A NEW PRESI- 
DENT 


The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives announcing its disagree- 
ment to the amendments of the Senate 
to the bill (H.R. 4638) to promote the 
orderly transfer of the Executive power 
in connection with the expiration of the 
term of office of a President and the 
inauguaration of a new President, and 
requesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. JACKSON. I move that the Sen- 
ate insist upon its amendments and agree 
to the request of the House for a con- 
ference, and that the Chair appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Jackson, 
Mr. PELL, Mr. Risicorr, Mr. Javits, and 
Mr. MILLER conferees on the part of the 
Senate. 


ROOSEVELT CAMPOBELLO INTER- 
NATIONAL PARK—RE-REFERRAL 
OF BILL 


Mr. JACKSON. Mr. President, on 
January 23 there was introduced in the 
Senate S. 2464, a bill to establish the 
Roosevelt Campobello International 
Park, and for other purposes. 

The introduction of this proposed 
legislation was the result of the agree- 
ment signed by the President of the 
United States and the Canadian Prime 
Minister upon Mr. Pearson’s recent visit 
to Washington. 

Following its introduction, S. 2464 was 
referred to the Senate Committee on 
Foreign Relations. Because of the fact 
that the Department of the Interior 
would be the agency authorized to carry 
out the purposes of this proposal, if en- 
acted, through the National Park Serv- 
ice, the Senate Commitee on Interior 
and Insular Affairs has a statutory re- 
sponsibility in this legislation. 

In the past 3 years, three major addi- 
tions have been added to our National 
Park System with the establishment of 
Cape Cod, Padre Island, and Point Reyes 
National Seashores. 

Other bills adding new units to our 
park system have passed the Senate in 
the present Congress, and some are pend- 
ing awaiting further action. Our com- 
mittee has made it a policy to go into the 
establishment of each unit of the na- 
tional park system with great care and 
deliberation. Our Subcommittee on 
Public Lands, which processes national 
park legislation under the chairmanship 
of the distinguished senior Senator from 
Nevada (Mr. Brste] has spent a great 
deal of time in the field examining each 
area for which proposals have been made 
for national status. We have held pub- 
lic hearings on each proposed area, and 
intend to do so in the future. 

Therefore, I ask unanimous consent 
that when the Senate Foreign Relations 
Committee concludes its action on S. 
2464, this bill be re-referred to the Com- 
mittee on Interior and Insular Affairs in 
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order that we may examine it in the 
same manner as we have other new addi- 
tions to our national park system. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. I have cleared the 
procedure with the chairman of the 
Committee on Foreign Relations. 


VACCINE FOR TUBERCULOSIS— 
MONTANAN MAKES IMPORTANT 
MEDICAL RESEARCH DISCOVERY 


Mr. MANSFIELD. Mr. President, I 
may have to be absent from the Senate 
for a short while this afternoon. I ask 

ous consent that I may proceed 
now for a period not to exceed 4 minutes. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
am very pleased, along with my distin- 
guished colleague (Mr. METCALF), to in- 
form the Senate that a Montana re- 
searcher has discovered what could easily 
be a major breakthrough in efforts to 
find an ideal vaccine for tuberculosis. I 

am informed that Dr. Carl L. Larson, di- 
rector of the Stella Duncan Memorial 
Institute at Montana State University, is 
here in Washington this week to present 
his findings to the U.S. Public Health 
Service. 

Dr. Larson has a distinguished career 
in infectious disease research. Prior to 
moving to Montana State University, he 
was director of the U.S. Public Health 
Service’s Rocky Mountain Laboratory 
at Hamilton, Mont. 

I wish to take this opportunity to con- 
gratulate Dr. Larson and his associates 
on this important discovery. The re- 
search being done at the Stella Duncan 
Memorial Institute is another example 
of the excellent work being done in basic 
research in Montana’s university sys- 
tem. Mr. President, I ask unanimous 
consent to have printed at the conclusion 
of my remarks an article appearing in 
the January 30, 1964, issue of the Mon- 
tana Standard. ; 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MANSFIELD. Mr. President, in 
addition to the news story I would like 
to have three additional items printed 
at the conclusion of my remarks in the 
CONGRESSIONAL Recorp. The first is a 
laudatory editorial appearing in the 
February 3, 1964, edition of the Great 
Falls Tribune; second, feature stories 
published in the February 2 editions of 
the Montana Standard and the Great 
Falls Tribune on Dr. Larson and his col- 
league Dr. Edgar Ribi and more espe- 
cially the excellent research work being 
done at the Rocky Mountain Laboratory 
at Hamilton, Mont., which is, in fact, 
one of the outstanding research labora- 
tories not only in our country, but 
throughout the world; and, third, an edi- 
torial entitled “Encouraging Progress on 
Tuberculosis,” published in the Mis- 
soulian on February 2. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibits 2, 3, 4, and 5.) 
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Mr. METCALF. Mr. President, will 
my colleague yield? 

Mr. MANSFIELD. I am delighted to 
yield. 

Mr. METCALF. Iam very happy that 
my colleague has taken this occasion to 
commend Dr. Larson. He mentioned 
the Rocky Mountain Laboratory at Ham- 
ilton, Mont. That Laboratory is the sec- 
ond largest Public Health Service labora- 
tory in America, second only to the one 
at Bethesda. 

The discovery mentioned by my col- 
league is the third major national discov- 
ery which has emanated from that labo- 
ratory. Ninety percent of the work which 
Dr. Larson has done in perfecting the 
tuberculosis vaccine was done while he 
was the head of the U.S. Public Health 
Service at Hamilton. He then completed 
his work at the Stella Duncan Memorial 
Laboratory at Montana State University 
at Missoula. 

As head of the Laboratory, Dr. Larson 
built it up to become one of the outstand- 
ing research scientific institutions in 
America. 

I am very proud to have Hamilton and 
the U.S. Public Health Service Labora- 
tory again mentioned, because in effect 
it is my hometown and is the area in 
which I practiced law. My colleague and 
I have worked very hard to attract scien- 
tists to that area to develop that major 
research Laboratory for America. 

The breakthrough mentioned by my 
colleague is only one of the great break- 
throughs that have been made in that 
great Laboratory. Dr. Larson is not only 
the executive head of the Laboratory, 
but is one of the great scientists of Amer- 
ica and deserves great credit for the 
tuberculosis vaccine. 

Mr, MANSFIELD. Mr. President, no 
one could speak more intelligently on the 
subject of the Rocky Mountain Labora- 
tory than the distinguished junior Sena- 
tor from Montana [Mr. Metcatr], be- 
cause, as he indicated, it is located in the 
county in which he was born and raised. 
No one is more willing and able to join 
the Senator in what he has said than his 
colleague from the State of Montana. 

Exuuisrr 1 
From the Montana Standard, Jan. 30, 1964] 
May Haut Dreap LUNG DISEASE: MONTANA 

STATE UNIVERSITY RESEARCHER MAKES TB 

VACCINE DISCOVERY 

MissouLa.—A Montana researcher Wednes- 
day announced discovery of a tuberculosis 
vaccine he said may have the potential for 
halting the lung disease. 

The researcher is Dr. Carl L. Larson, for- 
mer Director of the U.S. Public Health Serv- 
ice’s Rocky Mountain Laboratory at nearby 
Hamilton in western Montana. 

For the past 15 months he has been direc- 
tor of the Stella Duncan Memorial Institute 
at Montana State University. 

Larson is scheduled to present his findings 
to the USPHS in Washington, D.C., February 
6. He said the vaccine—thus far tested only 
on laboratory animals—is made from an ex- 
tract of the cell walls of the tuberculosis 
organism. 

The reported discovery caps a search Larson 
started in 1955 while on the staff of the Lab- 
oratory at Hamilton. 

He continued his research on the Montana 
State University campus following his ap- 
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pointment to head the institute in October 
1962. 

“In test results so far, it works,” Larson 
said of the vaccine developed in TB research 
with Dr. Edgar Ribi of the Rocky Mountain 
Laboratory. 

“We believe that it is more effective than 
live BCG and, with a few more experiments, 
it appears to have the potential for becoming 
an ideal vaccine,” Larson said. 

(BCG is the short term for a vaccine made 
up of a tuberculosis bacteria that does not 
cause the disease and is used for immuniza- 
tion.) 

“It pays for some gray hairs,” Larson said 
in commenting on the long search for the 
vaccine, 

Larson said long experiments with its pro- 
duction as a useful fighting tool led to dis- 
appointment until he hit on the idea of 
breaking up the organism in mineral oil. 

While the exact nature of the serum's 
powers is not known, Larson believes there 
may be an enzyme in the cell wall material 
that survives in water solutions but is in- 
activated when centrifuged with the mineral 
oil. 

An additional discovery was finding the 
vaccine apparently has greater effectiveness 
when heat treated, he said. 

Larson, who was born in Butte, Mont., in 
1909, received his doctor of medicine degree 
from the University of Minnesota in 1939. 

He began his career with the National In- 
stitutes of Health in 1939 as assistant chief 
of the laboratory of infectious diseases at 
Bethesda, Md. 

He directed the Rocky Mountain Labora- 
tory at Hamilton from January 1950 until 
October 1961, spending 1960-61 in France as 
a visiting scientist at the Pasteur Institute 
in Paris. 

The institute in Missoula was established 
at Montana State University through a be- 
quest in 1947 from Stella Duncan Johnstone, 
an alumna, who had been an asthma sufferer. 
Work of the institute has included studies 
in immunity and allergy in infectious dis- 
eases and hypersensitivity. 

The most recent grant received by the in- 
stitute was a research career award of $83,- 
000 for Larson, granted by the National In- 
stitutes of Health last year. 

Larson has concentrated on the study of 
TB, because “it exhibits all the phenomena 
found in the field of immunology and knowl- 
edge of TB is basic to the understanding of 
many other diseases.” 

EXHIBIT 2 
[From the Great Falls (Mont.) Tribune, 
Feb. 3, 1964] 


De. CARL Larson Apps LUSTER TO MONTANA 
RESEARCH HISTORY 


Another Montana doctor has attracted na- 
tional attention in making an important ad- 
vance in medical research. He is Dr. Carl L. 
Larson, former Director of the Rocky Moun- 
tain Laboratory at Hamilton, now director 
of the Stella Dunkan Memorial Institute at 
Montana State University. His announced 
discovery of a new vaccine for stopping tu- 
berculosis may have a potential for wiping 
out this dread lung disease. 

Dr. Larson and his research associates be- 
lieve that this newly discovered vaccine, with 
a few more experiments, may prove to be 
more effective than the short term BCG live 
TB vaccine now in use. 

This discovery might prove to be a break- 
through of no less importance than the Salk 
vaccine for polio. 

Like Wyoming, Idaho, and Nevada, Mon- 
tana has no medical school. But this State 
has been fortunate in having attracted phy- 
sicians outstanding in every field of medi- 
cine. Dr. Larson is but one of a considerable 
number who have achieved national renown 
in medical research. 
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EXHIBIT 3 
From the Montana Standard-Post, Feb. 2, 
1964} 


Rocky MOUNTAIN LABORATORY ON VERGE OF: 


THIRD BREAKTHROUGH 
(By Bob Gilluly, editor, Ravalli Republican) 


HAaMILTON.—If it proves successful in hu- 
mans, development of a tuberculosis vaccine 
by two Montana doctors and their associates 
will be the third major medical discovery 
attributed to the personnel and facilities of 
the Rocky Mountain Laboratory in the 42 
years the lab has been located in this small 
southwestern Montana town. 

That's probably a record of sorts. Not 
even Montanans are fully aware of the scope 
of the work carried on in the U.S. Public 
Health Service facility in a Montana town 
which boasts only 5,000 residents. 

Officials pointed out this week that about 
90 percent of the work developing the tuber- 
culosis testing of the vaccine in animals, was 
carried out at the Rocky Mountain lab. Pro- 
duction of the TB vaccine was announced 
Wednesday by Drs. Carl L. Larson and Edgar 
Ribi, both of whom have been active in 
work at the Hamilton laboratory in this 
particular phase since 1952. 

Other major discoveries from the Hamil- 
ton facility were development of a vaccine 
that combated dreaded Rocky Mountain 
spotted fever in 1924, and production of a 
highly successful vaccine against yellow 
fever and typhus during World War II. 

Surprisingly enough, the lab in Hamilton 
is the second largest U.S. Public Health 
Service institution in the Nation. Its staff 
numbers 160 employees, including about 20 
doctors on the professional staff. It has an 
annual payroll exceeding $1 million, and 
the physical plant is worth upward of $3 
million. 

The doctors particularly, play an active 
role in community affairs. One physician is 
currently vice chairman of the Hamilton 
School Board and a retired doctor from the 
lab is president of the local PTA. Laboratory 
doctors through the years have provided un- 
told services to the community, examples 
being examination of local bats for rabies, 
and identification of Bitter Root mushrooms 
for local gourmets. 

The laboratory has hundreds of interna- 
tional visitors every year, including occa- 
sional visits from Iron Curtain countries, 
under State Department supervision. 

The Laboratory's location in Hamilton is 
strictly a result of Rocky Mountain spotted 
fever, commonly called tick fever, which was 
the scourge of the Bitter Root Valley, Lolo, 
Missoula, and Rocky Creek areas up until 40 
years ago. Rocky Mountain fever spread, al- 
though in less virulent form, to virtually 
every State in the Nation before it was finally 
conquered. 

Spotted fever was first observed in the Bit- 
ter Root in 1871, but it wasn't until the early 
years of the century that sustained research 
was carried on. The annual incidence of re- 
ported cases, sometimes only 25 or 30 wasn’t 
of major importance. The fact that fatalities 
nearly always resulted from the disease was 
the horrifying feature. 

The first “laboratory” facility in the Bitter 
Root was a log shack established in the 
Sweeney Creek area near Florence in the 
spring of 1910. This was a field station only. 
with Dr. R. A. Cooley, of the Montana Board 
of Health, spearheading collection of ticks 
and study of their habitat. 

A second crude laboratory was operated 
in Victor several years later. It wasn’t until 
Dr. R. R. Parker talked authorities into loan- 
ing him an abandoned schoolhouse west 
of Hamilton in 1921 that work in developing 
a tick fever vaccine began in earnest. 

Three years later, Dr. R. R. Spencer, of the 
U.S. Public Health Service, developed the 
vaccine—with himself as the first human ex- 
periment. This became the Spencer-Parker 
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vaccine that proved so successful in combat- 
ing tick fever. 

Only a handful of laboratory employees 
took the vaccine in 1924, but later refine- 
ments and mass production in the succeed- 
ing four decades has given Bitter Rooters a 
ready supply of the vaccine. The Laboratory 
no longer produces the serum, but folks in 
the valley receive their shots every winter 
through private medical offices or under 
county public health supervision. The tick 
vaccine was produced in the schoolhouse lab- 
oratory building on the present site at the 
southwest edge of town in 1928. 

In 1932 the USPHS purchased the land and 
buildings from the State. Dr. Spencer now 
lives in retirement in Florida and Dr. Cooley 
is retired in Hamilton. Dr. Parker, the third 
figure instrumental in battling tick fever, 
died in 1949 after serving as Director of the 
Laboratory for many years. 

Production of the yellow fever and typhus 
vaccine during World War II was the next 
dramatic development at the Hamilton Labo- 
ratory. 

Potency of these two vaccines was dra- 
matically illustrated by the fact that not a 
single allied serviceman contacted either dis- 
ease during the war. The new tuberculosis 
vaccine, while not proven in human experi- 
ments yet, shows real promise. 

Laboratory officials said hundreds of tests 
in animals have proven successful to date. 
The tests have been concentrated on mice, 
but tests for allergic responses also have been 
made with rabbits. 

Dr. Ribi commented that possible allergic 
reactions may be one stumbling block in 
developing the TB serum for human use. 
Officials said tests in monkeys will be the 
next step forward in development of the 
vaccine. 

The key piece of apparatus that aided pro- 
duction of the vaccine was a machine de- 
veloped by Dr. Ribi 4 years ago. It’s known 
as the Sorval-Ribi cell fractionator. The 
machine breaks down tubercle bacilli under 
pressure of 40,000 pounds per square inch, 
using a steel cylinder arrangement. 

This enables Ribi to separate the tubercle 
cell walls, the usable materal from which the 
vaccine is produced from the unusable in- 
terial cellular material. 

An early stumbling block was extreme heat 
produced by the machine, which denatured 
the cell walls. But Ribi came up with a cool- 
ing device that produces the raw material 
under low temperature conditions. The 
next disappointment was overcome by a 
random suggestion from a visiting doctor at 
the Laboratory. Dr. Larson had discovered 
that tubercle cell walls did not afford im- 
munity if they were suspended in a water 
solution. 

For some reason, he believed, water in 
the presence of the cell wall material pro- 
duced an enzyme which destroyed the pro- 
tective antigen of the vaccine. Dr. E. W. 
Smith, of the University of Wisconsin, a visi- 
tor at the Laboratory, suggested the cell walls 
be suspended in light mineral oil. This 
worked. 

Ribi explained last week that the vaccine 
so far has proved much less toxic and more 
effective than a seldom-used TB vaccine de- 
veloped several years ago. The old vaccine 
utilized living tuberculosis cells to develop 
immunity, but was considered dangerous 
because of the toxic effects it transmitted 
to humans. 

The old vaccine, called BCG, is not ex- 
tensively utilized in the country any more. 
The two doctors summed up their teamwork 
in the vaccine development through the 
words of Dr. Larson: 

“Dr. Ribi and his associates were the 
chemists and physicists involved, while I 
handled the biological and immunological 
research.” 

Larson served as Director of the Labora- 
tory from 1950 to 1961. Following a year of 
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work in France, he accepted the directorship 
of the Stella Duncan Foundation at Montana 
State University in October of 1962. He con- 
tinued his TB vaccine research both in Ham- 
Uton and on the Montana State University 
campus. 

Dr. Ribi, who speaks with a thick Swiss 
brogue, has been stationed at the Laboratory 
in Hamilton since 1952. A native of Switzer- 
land, he was a professor at the University 
of Bern before coming to the United States. 

Other continuing activities now being car- 
ried out at the Laboratory include research 
into many fields of insert-borne and viral 
diseases, including a study of viral encephali- 
tis and a promising new project on the patho- 
genesis of chronic viral infections, Labora- 
tory Director Dr. C. B. Philip said. 


EXHIBIT 4 
From the Great Falls Tribune, Feb. 2, 1964] 


HAMILTON LABORATORY SEES THD Bic 
MEDICAL DISCOVERY 


(By Bob Gilluly, editor, Ravalli Republican) 


HAMILTON.—If it proves successful in hu- 
mans, development of a tuberculosis vaccine 
by two Montana doctors and their associates 
will be the third major medical discovery 
attributed to the personnel and facilities of 
the Rocky Mountain Laboratory in the 42 
years the Laboratory has been located in this 
small southwestern Montana town. 

That's probably a record of sorts. Not even 
Montanans are fully aware of the scope of 
the work carried on in the U.S. Public Health 
Service facility in a Montana town which 
boasts only 5,000 residents. 


TB DEVELOPMENT 


Officials pointed out this week that about 
90 percent of the work developing the tuber- 
culosis vaccine, including successful testing 
of the vaccine in animals, was carried out at 
the Rocky Mountain Laboratory. Production 
of the TB vaccine was announced Wednesday 
by Drs. Carl L. Larson and Edgar Ribi, both 
of whom have been active in work at the 
Hamilton Laboratory in this particular phase 
since 1952. 

Other major discoveries from the Hamilton 
facility were development of a vaccine that 
combated dreaded Rocky Mountain spotted 
fever in 1924, and production of a highly 
successful vaccine against yellow fever and 
typhus during World War II. 

SECOND LARGEST 

Surprisingly enough, the Laboratory in 
Hamilton is the second largest USPHS insti- 
tution in the Nation. Its staff numbers 160 
employees, including about 20 doctors on the 
professional staff. It has an annual payroll 
exceeding $1 million, and the physical plant 
is worth upward of $3 million. 

The Laboratory's location in Hamilton is 
strictly a result of Rocky Mountain spotted 
fever, commonly called tick fever, which was 
the scourge of the Bitter Root Valley, Lolo, 
Missoula, and Rocky Creek areas up until 40 


years ago. 

Spotted fever was ‘first observed in the 
Bitter Root in 1871, but it wasn't until the 
early years of the century that sustained 
research was carried on. The annual inci- 
dence of reported cases, sometimes only 25 
or 30, wasn't of major importance. The fact 
that fatalities nearly always resulted from 
the disease was the horrifying feature. 

The first laboratory facility in the Bitter 
Root was a log shack established in the 
Sweeney Creek area near Florence in the 
spring of 1910. This was a field station 
only, with Dr. R. A. Cooley of the Montana 
Board of Health spearheading collection of 
ticks and study of their habitat. 

A second crude laboratory was operated in 
Victor several years later. It wasn't until 
Dr. R. R. Parker talked authorities into loan- 
ing him an abandoned schoolhouse west of 
Hamilton in 1921 that work in developing a 
tick fever vaccine began in earnest. 
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Three years later Dr. R. R. Spencer of the 
U.S. Public Health Service, developed the vac- 
cine—with himself as the first human ex- 

ent. 

In 1962 the USPHS purchased the land and 

buildings from the State. Dr. Spencer now 
lives in retirement in Florida and Dr. Cooley 
is retired in Hamilton. Dr. Parker, the third 
figure instrumental in battling tick fever, 
died in 1949 after serving as Director of the 
Laboratory for many years. 
Production of the yellow fever and ty- 
phus vaccine during World War II was the 
next dramatic development at the Hamilton 
Laboratory. 

Potency of these two vaccines was dra- 
matically illustrated by the fact not a single 
allied serviceman contracted either disease 
during the war. The new tuberculosis vac- 
cine, while not proven in human experi- 
ments yet, shows real promise. 

Laboratory officials said hundreds of tests 
in animals have proven successful to date. 
The tests have been concentrated on mice, 
but tests for allergic responses also have been 
made with rabbits. 

Dr. Ribi commented that possible allergic 
reactions may be one stumbling block in 
developing the TB serum for human use. 
Oficials said tests in monkeys will be the 
next step forward in development of the vac- 
cine. 

Ribi explained this week that the vaccine 
so far has proved much less toxic and more 
effective than a seldom-used TB vaccine de- 
veloped several years ago. The old vaccine 
utilized living tuberculosis cells to develop 
immunity, but was considered dangerous be- 
cause of the toxic effects it transmitted to 
humans. 

The old vaccine, called BCG, is not ex- 
tensively utilized in the country any more. 
EXHIBIT 5 
From the Missoulian, Feb. 2, 1964] 
ENCOURAGING PROGRESS ON TUBERCULOSIS 


Mankind will be greatly in his debt if Dr. 
Carl L. Larson's years of experimentation 
lead to what he sees as the hope of an ideal 
vaccine against tuberculosis. 

He has been a doctor of medicine since 
1939, with most of the subsequent years de- 
voted to research. He headed the Rocky 
Mountain Laboratory of the Public Health 
Service at Hamilton for nearly 11 years prior 
to October 1961. Then, after a period as a 
visiting scientist at the Pasteur Institute in 
Paris, he entered upon his present duties in 
October 1962 as director of the Stella Duncan 
Memorial Institute at Montana State Uni- 
versity. 

Dr. Larson's search for an effective tuber- 
culosis vaccine has been underway since 
1955. The vaccine in which he sees much 
hope is made from an extract of the cell 

Walls of the tuberculosis organism. Pro- 
tracted experiments led up blind alleys until 
he conceived the idea of breaking up the 
organism in mineral oil. 

After trying the vaccine on laboratory an- 
imals, the doctor now sees hope of it becom- 
ing an ideal one for humans. 

Dr. Larson's extended application to this 
project is typical of the dedicated years of 
research and experimentation by medical 
Scientists that have brought progress on 
many fronts in recent years to provide us 
the tools for more healthy and longer lives. 

Their work and the financing support of 
such organizations as the Stella Duncan 
Memorial Institute are among mankind's 
greatest boons of recent decades. Our grat- 
itude to them should be unbounded. 


ORDER OF BUSINESS 
Mr. KEATING. Mr. President, is the 
Senate indulging in a morning hour? 
The PRESIDING OFFICER. Morn- 
ing business has been closed. Unani- 
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mous consent is required to proceed with 
other business. - 

Mr. KEATING. Mr. President, I ask 
unanimous consent that I may proceed 
for 4 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. The 
Senator from New York is recognized 
for 4 minutes, 


SECOND STEP TOWARD ARMS CON- 
TROL—END TO FIRING ON LOST 
AIRCRAFT 


Mr. KEATING. Mr. President, the re- 
cent proposals for increased disarma- 
ment negotiations with a view to easing 
military tensions around the world have 
evoked wide interest, in this country and 
throughout the world. 


One avenue that was not proposed, . 


which in my view would be highly im- 
portant, is a further exploration of ways 
to minimize clashes or violence along 
militarily protected frontiers. Specifi- 
cally, I believe it would be fruitful to 
negotiate an understanding whereby 
both Soviet and United States personnel 
would ask questions first and fire later, 
instead of, as now appears to be the case, 
firing first and asking questions later. 

Such an agreement, which could de- 
tail the routines to be followed not only 
by antiaircraft crews, but also by border 
guards, air patrols, sea patrols, and all 
other military activities, would go far to 
ease tensions in anxious border areas. 
It could well save the lives of hundreds 
of soldiers on both sides of militarily 
guarded areas. And it might eliminate 
a potential source of angry international 
reactions that could halt future nego- 
tiations in their tracks. As the recent 
shooting down of an unarmed US. 
trainer plane indicated, this issue is a 
very real one. 

There is no rational citizen who would 
oppose reasonable and safe measures to 
reduce the military potential for acci- 
dental violence on both sides of the Iron 
Curtain. The immediate problem, how- 
ever—and I think we must face it 
honestly—is to find areas where the re- 
duction of armaments or military ten- 
sions is possible without an elaborate 
international control mechanism. 

The United States has long insisted— 
and in my view properly insisted—on in- 
ternational inspection in every instance 
where agreements were not self-enforc- 
ing. The next move in arms control ne- 
gotiations can therefore probably best be 
taken in an area that would be to some 
extent self-enforcing, like the test ban. 

I believe this proposal meets those 
practical and realistic requirements, as 
well as the important humanitarian con- 
sideration of the lives of the men on 
both sides of the Iron Curtain which 
might be involved. 

Mr. President, I strongly urge that, 
as a second step toward the easing of 
international tensions following the test 
ban treaty, our Government draw up 
specific proposals to meet the problem of 
error, misunderstanding, and too-quick 
trigger fingers along borders between the 
Soviet Union and other NATO or free 
world nations. I am therefore asking 
the Disarmament Agency to provide me 
with a review of the research that has 
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gone into this issue in the past and the 
avenues that might be constructively ex- 
plored in the future with a view toward 
reaching an international agreement to 
minimize violence in tense border areas. 


AMERICAN HISTORY MONTH 


Mr. KEATING. Mr. President, 175 
years ago today, the first American Presi- 
dent was chosen when the presidential 
electors unanimously cast all their bal- 
lots for George Washington. Our Na- 
tion was a young one, but with the guid- 
ing wisdom of George Washington and 
the sacrifice, perseverance, and faith of 
the American people, the foundation was 
laid upon which future generations of 
Americans could build. 

Mr. President, during February we 
honor our debt to the past as we pay 
tribute to the election of our first Presi- 
dent. It is also during this month that 
we pay tribute to many famous Ameri- 
cans on their birthdays—George Wash- 
ington, Abraham Lincoln, Thomas Edi- 
son, and Henry Wadsworth Longfellow. 
In this connection, it seems especially 
appropriate that we observe the month 
of February as American History Month. 
I have once again introduced a resolu- 
tion, Senate Joint Resolution 21, so 
designating this month, which is at pres- 
ent pending before the Senate Judiciary 
Committee. 

Mr. President, many cities and States 
presently observe a national history 
month. In bringing to the forefront the 
strength and courage and determination 
of our past, and in creating a greater 
awareness of our heritage, we would be 
setting an example and guide for the 
future. 

Mr. President, in my judgment this is 
a very worthy measure, deserving of 
expeditious and favorable action on the 
part of the Senate Judiciary Committee. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Minnesota 
Mr. MCCARTHY]. 

Mr. SMATHERS. Mr. President, am 
I in a position to suggest the absence of 
a quorum? 

Mr.MORTON. Mr. President, will the 
Senator withhold the request? 

Mr. President, I ask unanimous con- 
sent that I may address the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


QUALITY STABILIZATION 
Mr. MORTON. Mr. President, a few 
weeks ago when I criticized the discount 


houses for their methods in opposing the 
quality stabilization bill, Discount Store 


News, trade paper for the discount 
houses, sanctimoniously denied the 
charges. The paper carried a story 
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headlined “Senator Morton Blasts 
Heavily Financed Anti-QSB Campaign.” 

The story said, in part: 

It’s common knowledge in the Nation’s 
Capital that the mass merchandising indus- 
try has spent hardly any money on its fight 
against the quality stabilization bill, but 
that didn’t stop one key Senator from 
rising on the Senate floor to blast “discount 
houses” for their “heavily financed campaign 
to defeat” QSB. 

Senator Morton told his colleagues “some- 
one has organized this vicious high-priced 
campaign.” 

He didn’t say where the money was coming 
from, and he didn’t suggest where it was 
going. 

That would seem to have been a seri- 
ous oversight on my part. However, the 
Discount Store News itself—and in the 
very same issue which took me to task— 
cleared the air. In another story in the 
same issue, there is this headline and 
story: J 

ANTI-QS Group Sets $125,000 GOAL, 
MEMBER Tax 

New Yorx.—Some 35 men, representing 31 
discount store companies, met here at the 
Plaza Hotel on world’s series eve to set $125,- 
000 as their war-chest goal in an organized 
fight against quality stabilization. 

Discounter members of the committee for 
competitive prices pledged a minimum of 
$100 and a maximum of $6,000. Some re- 
portedly offered more than the maximum. 


Congress is under great pressure from 
these people to kill the quality stabiliza- 
tion bill, which is aimed primarily at de- 
ceptive use of quality brand names in 
“bait advertising.” 

My colleagues, Senators Tom KuUCHEL, 
KarL MUNDT, HUBERT HUMPHREY, EU- 
GENE MCCARTHY, WILLIAM PROXMIRE, DAN 
INOUYE, JENNINGS RANDOLPH, FRANK 
CARLSON, Mitton Younc, and HucH 
Scort, have also sponsored this bill be- 
cause, in their judgment, it is in the best 
interests of the housewife, labor, the in- 
dependent merchant, and our competi- 
tive economy. 

We trust Congress, in weighing the 
quality stabilization issue, will count the 
number of people involved, not the num- 
ber of dollars in anybody’s war chest.” 


CIRCULATION OF PURPORTED 
“FACT SHEET” ON QUALITY STA- 
BILIZATION 
Mr. MORTON. Mr. President, my at- 

tention has been called to a purported 
“fact sheet” on quality stabilization cur- 
rently being circulated among economics 
professors around the country. This 
tract, originally signed by a handful of 
professors in the New York area, pro- 
poses a massive academic congressional 
letterwriting assault against quality 
stabilization. 

Frankly, I had believed every conceiv- 
able propaganda angle had hitherto been 
exploited by opponents of quality stabi- 
lization. They have sloganized, raised 
misleading issues, and otherwise ex- 
tended themselves in an effort to cloud 
the fundamental issues involved in S. 
774, the quality stabilization bill. 

We have witnessed Government de- 
partments and agencies, which should 
know better, serving the purpose of these 
special interest opponents of quality sta- 
bilization by publishing doubtful con- 
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clusions to doubtful surveys. Some of 
these agencies have later backed away 
from these conclusions—but, unfortu- 
nately, the later clarification seldom 
manages to catch up with the original 
charge in such matters. 

Now, however, we find even academi- 
cians and economic professors being 
taken in—and that is really the only con- 
clusion possible upon reading over this 
so-called fact sheet“ by the special in- 
terests’ spurious propaganda arguments 
against quality stabilization. 

What else are we to say about a “fact 
sheet” that begins with a flat statement 
that this legislation, sponsored by mem- 
bers of both political parties from all 
sections of the country, “represents a 
sharp departure from a free enterprise 
system“? 

This is a serious charge, and I, for 
one, deeply resent it. My own record on 
behalf of the interests of the American 
free enterprise system needs no defense 
or apology. Nor do I, with this record, 
need to be lectured to by a group of uni- 
versity professors concerning the nature 
of our free enterprise system. The same 
case can be stated for other sponsors of 
this legislation in both the Senate and 
the House. 

The fact is that the sponsors of S. 774 
support quality stabilization out of our 
deep-seated concern for the future of the 
free enterprise system in our retail econ- 
omy. We know, from firsthand expe- 
rience with the people we represent and 
to whom we are responsible, that unless 
action is soon taken, our free, independ- 
23 and competitive retail economy will 

e. 

We do not claim that quality stabiliza- 
tion is a panacea, but we do know that its 
aim and its effect will be to advance the 
cause of free enterprise on Main Street, 
U.S.A. 

One does not need to be a professor of 
economics to realize that some positive 
action must be taken to curb the current 
predatory evils now rampant in our re- 
tail marketplace. Cutthroat merchan- 
dising practices aré pressing the inde- 
pendent operator to the wall, and the 
inevitable result will be the growth of 
mass merchandising monopolies at the 
expense of independent competition. 

To prevent this, quality stabilization 
would give manufacturers of brand name 
products the same rights over their brand 
names as are now held by chain opera- 
tions handling their own private label 
brands. How this measure, putting in- 
dependent brand name producers on an 
equal footing with chain operations, 
would constitute a “sharp departure” 
from our free enterprise system is be- 
yond me. I doubt that the economists 
who advance this argument have really 
analyzed this bill. 

Instead, it seems they have accepted 
without inquiry the hackneyed propa- 
ganda line being disseminated by oppo- 
nents of quality stabilization. 

It disturbs me to think that members 
of the academic world, responsible for 
the economic training of American stu- 
dents, could be so gullible as to play the 
propaganda foil for these special interest 
opponents. For the real fact is that the 
professors’ purported “fact sheet” fol- 
lows, almost slogan for slogan and line 
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for line, the typical antiquality stabiliza- 
tion disseminated by these opponents in 
recent months. 

These opponents do not debate the 
merits of S. 774, the quality stabilization 
bill now pending, but of a straw bill of 
their own invention. And the eco- 
nomics professors clearly are discussing 
this straw bill, and not S. 774, in their 
“fact sheet.” 

As a result, I might say that the fact 
sheet” raises more questions than it does 
facts. I, for one, would like to know 
who is responsible for the preparation 
of this material being circulated around 
the country, as well as who is financing 
the printing and the dissemination of 
this material—material which, to my 
mind, levels serious and unsubstantiated 
charges, not only against S. 774, but 
against its congressional sponsors. 

I would therefore caution economists 
and professors whose endorsements 
are being solicited for this tract 
to determine the answers to these ques- 
tions before putting their names and 
reputations behind these charges. And 
I would especially ask that they read and 
analyze the real S. 774—not the straw 
bill invented by opponents, but the gen- 
uine legislation—before reaching any 
final conclusions on quality stabilization. 

I believe they will find, upon fair and 
objective consideration, that this legisla- 
tion is vital to the Nation's independent 
retail economy, to the American con- 
sumer, and to America's free enterprise 
system. 


DOUBTS OVER THE TAX CUT 


Mr. JORDAN of Idaho. Mr. Presi- 
dent, I ask unanimous consent that I 
may address the Senate for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JORDAN of Idaho. Mr. Presi- 
dent, in the New York Times of Febru- 
ary 3, that newspaper's distinguished 
financial and business columnist, Murray 
J. Rossant, has set forth some of the 
doubts about the administration’s eco- 
nomic program that, are being felt 
among a wide variety of observers. 
There is considerable feeling that the 
administration is packing too much of a 
fiscal stimulus into 1964 and that this is 
likely to lead to renewed inflationary 
pressures and difficulty in maintaining 
sustainable and balanced economic 
growth in a later year. As the First 
National City Bank has commented, the 
administration may be borrowing busi- 
ness from 1965. 

Because of the crucial issues involving 
our economic stability and the prospect 
of employment opportunities for our peo- 
ple, I ask unanimous consent that the 
column by Mr. Rossant be included in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Dovusts Over Tax Cut: SOME MISGIVINGS ARE 
BEING AIRED BY BOTH LIBERAL AND CON- 
SERVATIVE CAMPS 

(By M. J. Rossant) 

Some of the most fervent supporters of tax 
reductions are expressing concern that the 
Texas-size package proposed by President 
Johnson may be too much of a good thing. 
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Their fear is based on the extra punch in 
purchasing power that would result from the 
President’s request to immediately reduce 
the individual withholding rate to 14 per- 
cent, 

President Kennedy had sought a two-stage 
reduction, with a 15-percent rate for 1964 
and a further cut, to 14 percent, next year. 

According to those economists having sec- 
ond thoughts, packing most of the proposed 
tax relief into the current year can provide 
too great a stimulus now, making it more 
difficult to maintain economic stability later. 

The growing uneasiness concerning the re- 
ductions in taxes and spending sought by the 
administration was not quelled by Secretary 
of the Treasury Douglas Dillon’s statement 
made last week before the Congress’ Joint 
Economic Committee, that the program is 
designed to mesh, so that there is a proper 
mixture of stimulus and restraint over the 
next 2 years. 


SOME DOUBT EXPRESSED 


Economists hope that this is the case, but 
they are not at all sure. This doubt is 
shared by both liberals and conservatives 
who achieved a surprising degree of unani- 
mity in agreeing on the need for tax reduc- 
tions. They are now airing similar misgiv- 
ings, although they disagree over what pol- 
icies are required to cope with potential 
trouble. 

Prof. Paul A. Samuelson of MIT, who serves 
as consultant to the President’s Council of 
Economic Advisers, is a leading worrier among 
those tax supporters in the liberal ranks. ` 

In a recent article, Professor Samuelson 
stated that he had “stepped upward rather 
than downward my estimates for this calen- 
dar year” because of the additional income 
that would be released by the proposed 
change in the tax rate, adding that “it will 
take a burst of private consumption and in- 
vestment spending next year to offset the 
destabilizing effect of the withholding tax 


The February issue of the economic letter 
published by the First National City Bank 
of New York makes plain that conservatives 
favoring tax reductions have taken to biting 
their fingernails. Commenting on the Presi- 
dent's tax plan, the bank's letter noted that 
it “should insure a vigorous and prosperous 
1964,” but runs the risk of adding “too much 
stimulus too soon to an already healthy 
expansion.” 

‘Anxiety in both liberal and conservative 
camps may well increase when the final size 
of the reductions are known. Like Topsy, it 
has been growing. 


ESTIMATE BASED ON 1963 


The administration estimate, which most 
economists have used in their own forecasts, 
puts the total amount of tax reduction at 
$11.1 billion. But this figure is based on 
an estimate of 1963 incomes, which were 
bigger than expected. In addition, it does 
not take into account Congress refusal to 
approve some $500 million revenue-raising 
reforms contained in the administration's 
package. 


Congress is not expected to give its ap- 
proval to the bill as quickly as the President 
had assumed, This means that the stimulus 
Will be deferred a month or even two. There 
is little question, though, that the amount 
of the stimulant will be a lot bigger than 
the estimate of $11.6 billion in the bill 
passed by the Senate Finance Committee. 

The increased amount of reductions rein- 
forces National City’s belief that “the im- 
petus of the tax cut is likely to push pro- 
duction and distribution closer to capacity,” 
which could lead to mounting inflationary 
pressure. In its view, some restraint is re- 
quired this year. It warns that, “If we are 
not to develop an unsustainable rate of 
expansion and borrow business from 1965, 
a monetary policy of judicious restraint may 
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well be needed to create a climate in which 
price stability can be achieved.” 

This is where Professor Samuelson and 
liberals in general part company with the 
conservative bloc. He is more concerned 
about the brake exerted by a decline in Gov- 
ernment spending once the stimulus of tax- 
ation fades. He argues for “planning a mix 
of budget deficits and easy money sufficiently 
expansionary to prevent development of a 
deflationary gap.” 

There can be no certainty about the out- 
look because it is impossible to measure 
how consumers and businessmen will react 
to the stimulus of tax reductions. Nor is it 
certain that Government spending will turn 
down in the coming fiscal year. 

The difficulty in assessing the impact of 
shifts in policy was emphasized by Fortune 
magazine's business roundup almost a year 
ago. It stressed “the importance but uncer- 
tainty of timing in economic affairs,” and 
went on to suggest that the outlook con- 
tained “risks both of too much stimulation 
and too much restraint.” 

These observations are now being applied 
by both liberals and conservatives in re- 
appraising the present business outlook. 
They are obviously hoping that the expan- 
sion continues on a smooth upward course, 
but they recognize that if tax reductions 
prove stimulating it will be difficult to 
avoid resort to a policy of overrestraint. 

But at this late stage, with the tax cut 
that they have sought just about to be made 
effective, there is little that they can do 
aside from crossing the fingers of one hand 
while biting the nails of the other. 


REVENUE ACT OF 1964 


The Senate resumed the considera- 
tion of the bill (H.R. 8363) to amend 
the Internal Revenue Code of 1954 to 
reduce individual and corporate income 
taxes, to make certain structural 
changes with respect to the income 
tax, and for other purposes. 

Mr. KUCHEL. Mr. President, I de- 
sire to ask the able leader of the ma- 
jority what, in his judgment, will be the 
working hours of the Senate today; and 
does he contemplate proceeding into the 
evening hours tonight? 

Mr. MANSFIELD. Mr. President, in 
response to the question raised by the 
distinguished acting minority leader, I 
would hope the Senate would follow the 
procedure today that it has followed for 
the past several days; and that the Sen- 
ate will be prepared to remain in session 
until 10 o’clock tonight or thereabouts. 
It is my understanding that there are 
at least 10 amendments to be consid- 
ered. The distinguished Senator from 
Tennessee recently informed us that 
tners would be another amendment by 


So I hope all Senators will take to 
heart this situation and do what they 
can to continue to do what they have 
been doing the last several days; namely, 
to expedite the business of the Senate, 
which is the consideration of a very im- 
portant tax bill. 

Mr. KUCHEL, I thank the Senator. 
A number of Senators have heard there 
has been some slight suggestion that it 
might be within the realm of possibility 
for the Senate to conclude action on 
the tax bill today. I wonder if there 
would be an opportunity for a unani- 
mous-consent agreement on time. 

Mr. MANSFIELD. No; I would have 
to object. 
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Mr. KUCHEL. Then I am filled with 
regret, because I thought the business of 
the Senate might be expedited. 

I thank the Senator. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Minnesota 
(Mr. McCartuy]. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The Chief Clerk proceeded to call the 
roll 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, this amendment would result in a 
loss of $350 million in revenue to the 
Government. It would give head-of-a- 
household treatment to single people 
who are not required to maintain a 
household. 

Let us look for a moment at what the 
purpose of the head-of-a-household 
provision is. The head-of-a-household 
provision was an effort by Congress to 
try to recognize the problems that exist 
for a widow or a widower left with a 
child to support, and who must maintain 
a home for that child, or who is left with 
an old mother and father to care for 
and who must maintain a home for 
them. It provides tax rates midway be- 
tween the tax rates for a single person 
and the tax rates for a married couple 
filing a joint return. As a result this 
recognizes that a person maintaining a 
home for a child, or for his parents, or 
for someone for whom he is obligated, is 
to some extent in a similar position to 
that of the husband who must maintain 
a home for his wife and children. 

This amendment would provide that 
same advantage for bachelors, single 
women, or divorced women, as well as 
widows and widowers, who have no such 
responsibility, merely if they are 35 years 
of age or over. Those people are not 
required to maintain a home; they are 
not required to support a child; they are 
not required to provide a home for a 
child or to support an old mother or 
father, or some other relative whom no 
one else in the family will care for. 
They are the people who have only them- 
selves to support. What sort of sense 
does it make that they should receive 
preferential tax treatment merely be- 
cause they are single and over 35 years 
of age? ; 

This amendment would cause single 
people to receive better tax treatment 
than married couples, if they are 35 years 
of age and over. It would place a pre- 
mium on a single man remaining a 
bachelor. 

Senators know that many countries 
actually subsidize marriage and pay a 
man a premium if he is married, and 
provide him with an additional family 
benefit for each child. 

This amendment would go in the op- 
posite direction and place a premium on 
bachelorhood, or a premium on a wo- 
man remaining single, even though she 
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might have a number of suitors propos- 
ing marriage. 

Mr. SMATHERS. Mr. President, will 
the Senator from Louisiana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. SMATHERS. I totally agree 
with the Senator from Louisiana. I 
have an illustration of what the Sena- 
tor from Louisiana is now saying. 

Take the lowest rate under the tax 
schedule of present law, of $2,000, on 
which a 20-percent rate is now applied. 
Under the law, we allow the filing of a 
joint return, which means that the 
couple would have $4,000 taxed at the 
20-percent rate. 

The McCarthy amendment gives 
head-of-household treatment to all sin- 
gle people over the age of 35. As a re- 
sult in the case of two single people, 
they both have $3,000 subject to the 20- 
percent rate. 

Adoption of the McCarthy amendment 
would mean that if two single people, 
neither of whom had any dependents, 
happened to be sharing the same apart- 
ment, they would be subject to tax at 
a 20-percent rate on $6,000—$3,000 for 
each 


When we consider the social implica- 
tions of this particular proposal, it is 
something to think about. 

The amendment clearly would dis- 
courage matrimony. 

It seems to me this is a question to 
which the Senate should give careful 
consideration before it goes forward with 
this type of provision. It runs contrary 
to the whole method of taxing commu- 
nity property and the manner in which 
income splitting is provided by present 
law, since it in effect gives single people 
over age 35 one-half the advantage of 
income splitting. 

The amendment certainly is not so 
good as it sounds. It does have appeal, 
but when we look at it on its practical 
side, I do not believe the Senate would 
wish to adopt it. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, if I may go a step further, in some 
States common-law marriage is recog- 
nized. It is not recognized in the State 
of Louisiana. Common-law marriage 
consists of a man and woman living to- 
gether as if they were married. In some 
States they come to be recognized as a 
married couple, even though they did not 
go through any formal ceremony before a 
justice of the peace or a minister. In 
my State, such a relationship is not rec- 
ognized as a marriage. The State of 
Louisiana does not recognize a common- 
law marriage. In my State that kind of 
relationship is recognized as a situation 
in which two people have “took up.” 
They have merely started to live to- 
gether. The pending amendment would 
give better tax treatment for those who 
have just ‘‘took up” than married people 
would receive under the law. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. The Senator 
from Minnesota would give any person 
over 35 years of age a special tax ad- 
vantage. Such persons can get that ad- 
vantage if they can meet the head-of- 
household provision. All they have to do 
is to maintain a home for their old 
mother, for example. She does not even 
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have to live with them. All they have to 
do is to maintain a home for their old 
“pappy.” He does not even have to live 
with them. Or, if they cannot do either 
of these, all they have to do is to main- 
tain, perhaps, a home for simple-minded 
Uncle Jim. However, to give that ad- 
vantage to a couple who “just took up,” 
rather than getting married, does not 
make sense to me. 

Furthermore, it places a premium on a 
bachelor or a woman who does not want 
to get married. I know that these are 
unintended consequences. At the same 
time, the Senator’s amendment would 
give a “consolation prize” to some woman 
who has never had a proposal of mar- 
riage from a man, or to a bachelor who 
has not been able to convince a woman 
that she should marry him. Of course, 
these are unintended results, but they are 
results. 

Furthermore, Mr. President, the com- 
mittee did not go into these situations. 
The Senator did not seriously press it be- 
fore the committee. These are questions 
that should be studied by the committee. 

I hope the Senate will reject the 
amendment and will give the committee 
an opportunity to study these questions. 
If we want to provide a premium for a 
woman who cannot get a man to marry 
her, or for a man who cannot get a wom- 
an to marry him, that is something else. 
However, all these matters should be 
studied. We must beware of these unin- 
tended benefits, and see to it that they 
do not accrue. 

Mr. McCARTHY. Mr. President, I 
say to the Senator from Louisiana that 
I have given consistent and serious sup- 
port to him on the tax bill. I do not have 
the reputation of offering capricious 
amendments on this or any other bill be- 
fore the Senate. I consider this to be a 
very serious matter relating to a social 
change that is taking place in American 
society. 

If the Senator from Louisiana wishes 
to treat the amendment as though it were 
a joke, and cite extreme examples, he can 
do so. However, the kind of situation he 
cites could also occur under present law. 
Two persons could go through the form 
of marriage, and get the benefit of split 
income. 

I might cite the example of the hypo- 
thetical widow who was figuratively 
trotted around the floor yesterday. Now 
the Senator is trotting around a hypo- 
thetical person who is living in sin. 

Iam trying to meet a basic social prob- 
lem. There are 18 million unmarried 
people in the United States who are 35 
years of age and over; 13 million of them 
are women. Most of these people must 
maintain a household of some kind. The 
amendment seeks to give recognition to 
that basic fact. It would provide equity 
and serve the cause of a sound social 
structure if it were adopted. That is its 
purpose. I suggest to Members of the 
Senate who are making speeches about 
their concern over the status of women 
in this country that they give some con- 
sideration to the amendment. Soon 
Democrats will go throughout the coun- 
try and say, “We have promoted 50 wom- 
en in the departments of Government.” 
The amendment shows regard for the 
changing status of women in America. 
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If Senators are concerned about the 
status of women in America, they ought 
to be concerned about the pending 
amendment. 

This is the kind of problem involving 
taxation to which the Senate should ad- 
dress itself. 

Yesterday Senators talked about re- 
moving excise taxes on pens and pencils. 
Do Senators suggest that that is as se- 
rious a subject to discuss in the Senate 
as the status of women? Here we pro- 
pose an amendment which, I believe, 
reaches out to try to do something about 
a basic social change in America. It is 
certainly something with which the Sen- 
ate ought to concern itself. The amend- 
ment should be adopted and taken to 
conference, and perhaps some adjust- 
ment will be made in conference. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield. 

Mr. PASTORE. First of all, I regret 
that I was not present at the time the 
amendment was discussed. I am-some- 
what puzzled as to precisely what the 
amendment would accomplish. I know 
the Senator well enough to believe that 
he is one of the best balanced men in the 
Senate, and that he does not indulge in 
anything that can be passed off as a 
joke, as he fears. 

I should like to have the Senator from 
Minnesota tell me precisely what the 
amendment would do. Could he give 
a capsule explanation of his amendment? 

Mr. McCARTHY. Under existing tax 
law, there are two tables of income tax 
rates, one applying to single persons and 
the other applying to those who are 
heads of households. 

The tax that applies to single persons 
is the tax which is used as the basis for 
the split-income-tax rate that married 
people can use in filing their income tax 
return. 

There is a second table which applies 
to heads of households. “Head of house- 
hold” is a term which involves rather 
complicated conditions under which one 
can qualify. 

A person who supports a parent in his 
home can qualify. If he supports the 
parent in a home for the aged, he can- 
not qualify. There are complicated con- 
ditions, also, regarding relationship, 
such as whether a spouse is a resident 
alien or a nonresident alien. 

Mr. PASTORE. Let us take the case 
of a schoolteacher who is 35 years of age 
and who is caring for a mother in a nurs- 
ing home. 

Mr. McCARTHY. Under existing law 
she would not qualify. 

Mr. PASTORE. If an unmarried 
schoolteacher, 35 years of age, cares for 
a mother in a nursing home, she does not 
qualify as the head of a household? 

Mr. McCARTHY. The Senator is cor- 
rect. : 

Mr.PASTORE. Even though she sup- 
ports her mother in the nursing home? 

Mr. McCARTHY. The Senator is cor- 
rect. 

Mr. PASTORE. Is that a situation the 
Senator is trying to correct? 

Mr. McCARTHY. That is because of 
the complexity of law. There are people 
35 years of age, women especially, who 
must maintain their own households. 
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This is not an age when Aunt Molly can 
be kept in a little room in the house or 
in the back bedroom. These people must 
live in society. Take the case of widows 
who live for several years after becoming 
widows. They have a house to maintain 
as the head of a household. The amend- 
ment I propose would permit them to 
have the advantage of qualifying under 
the category of “head of household.” 

Mr. PASTORE. What about the 
argument that the amendment would en- 
courage bachelorhood and spinsterhood, 
and that sort of nonsense? 

Mr. McCARTHY. That is what the 
opponents have prophesied. I do not 
know why they should prophesy it. The 
amendment states that its provisions 
would go into effect at age 35, when peo- 
ple are more or less settled. I do not 
think it is fair to say that it would en- 
courage people to live in sin. If we are 
going to talk about morality, perhaps the 
amendment might help some people not 
to be tempted. My amendment could 
very well encourage morality, instead of 
what Senators on the other side of the 
question have prophesied. 

Mr. PASTORE. Any person over the 
age of 35 who has the responsibility of a 
married person and who has the same 
burden would be placed by your amend- 
ment in the same category as a person 
who is married. Is that correct? 

Mr. McCARTHY. We do not go quite 
that far. People who are married still 
have a big advantage over a head of a 
household. 

Mr. PASTORE. This covers only the 
case of an individual who independently 
maintains a home or abode of his or her 
own. Is that correct? 

Mr. McCARTHY. If a person is un- 
married and over 35 he is assumed to be 
the head of a household for tax purposes. 

It is like eliminating the means test for 
old-age assistance. 

Mr. PASTORE. Let us assume a per- 
son is over 35 years of age, is living with 
his parents, and is filing an independent 
or separate tax return. He could not 
take advantage of what the Senator is 
suggesting now, could he? 

Mr. McCARTHY. If that is the way 
he lives, and if he files an independent 
return, and if it meets the test, he could. 

Mr. PASTORE. Does the Senator 
think that is fair? Let us assume a fam- 
ily of five persons, among whom are two 
daughters, each teaching school, and 
each filing a separate return of her own. 
In that particular case, would they come 
under the classification of a head of fam- 
ily, when they are living within the 
home of a head of a family? I do not 
think that would be right. 

MI. McCARTHY. If one did not want 

to bother with the details of administra- 
tion and did not want to be technical he 
could say that a father and mother and 
a son and his wife, living in the same 
household, were one household, but could 
be treated as though they were two mar- 
ried couples maintaining separate house- 
holds. 

But considering the realities of Amer- 
ican life today, the chances of living 
under such circumstances are so small 
that it might be compared to medical 
care for the aged, in which aid is pro- 
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vided at age 65, rather than under a 
means test, and other details. It is in 
the same category. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield. 

Mr. CARLSON. I voted against 
tabling the Senator’s amendment last 
night. I know there are some problems 
involved. A large sum of money is in- 
volved. But I do not like to have such 
an amendment kicked around with lev- 
ity. A serious problem confronts us, and 
it ought to have the serious concern of 
every Member of the Senate as we con- 
sider it. 

A single person is always at a disad- 
vantage in paying taxes. I think the 
distinguished Senator from Louisiana 
[Mr. Long] was incorrect this morning 
when he said that a single person could 
receive tax benefits for taking care of 
children of relatives of any type, except 
children of the father and mother, un- 
less they were in a home. As I recall, the 
Internal Revenue Service has ruled that 
one may take care of his father and 
mother but cannot go further than that. 

It seems to me that there are many 
people in the Nation who are trying to 
be helpful and are helpful. 

As I said earlier, I have not been com- 
pletely carried away with this proposal. 
However, when the tax law was rewritten 
in 1948 and provided for a split income, 
a single person was at a disadvantage. 
In 1951, when the code was rewritten, 
provisions were included to adopt rules 
and regulations for a household. That, 
again, tightened up the tax exemption 
for a single person. This is the only 
reason why I raise the question today. 
The proposal does have merit. 

I know it is said that the cost will 
be $350 million, but the proposal ought 
to have some consideration because 
single persons are at a great disad- 
vantage in their personal income tax 
payments at this time. Let Senators talk 
to some of the girls in their offices. They 
will say that they find the present sched- 
ule a real problem. 

I appreciate the work the Senator 
from Minnesota has done on this prob- 
lem. I shall support him. 

Mr. PASTORE. Mr. President, will 
the Senator yield for another question? 

Mr. McCARTHY. I yield. 

Mr. PASTORE. Why could not the 
Senator amend or modify his amend- 
ment to exclude persons who are already 
living within a household, when the head 
of that household is already taking ad- 
vantage of that status? If such a modi- 
fication were made, I could perhaps sup- 
port the Senator’s amendment. 

Mr. McCARTHY. I should be glad to 
accept the Senator’s proposal as a modi- 
fication of my amendment. 

Mr. PASTORE. I am not prepared to 
write the amendment, because I have 
not been as conversant with the subject 
as has the Senator from Minnesota. 
But if the Senator, who has been study- 
ing the subject for a year and half, could 
make such a modification, I could sup- 
port him. 

If an individual has to maintain a 
home, as a married couple does, he could 
be placed in that classification. But if 
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he or she were living in a house where 
the parents were living and taking ad- 
vantage of the household status, I do not 
think it would be fair to grant such an 
exemption. 

Mr. McCARTHY. Mr. President, I ask 
unanimous consent that I may modify 
my amendment by providing that the 
exemption may be allowed for only one 
head of a household; that the deduction 
be allowed for any household, and that 
if the split income privilege is exercised 
for that particular household, anyone 
else living in the household shall not 
have the advantage. 

Mr. PASTORE. That would be a wise 
provision, and I could support it. 

Mr. SMATHERS. Did the Senator ask 
unanimous consent to modify his amend- 
ment? 

Mr. PASTORE. He does not need to 
do so. 

Mr. SMATHERS. So that we may 
know what we are doing, and because 
some incorrect statements have been 
made with respect to what the present 
law is, I think there should be a further 
clarification. I believe the able Sena- 
tor from Minnesota, if he will check with 
the staff, will be told—and I should like 
to have the Senator from Rhode Island 
hear this—that one may still get the 
classification of head of household if 
he furnishes more than one-half of the 
cost of maintaining his mother or father 
in a nursing home. 

Mr. McCARTHY. No. 

Mr. SMATHERS. Let me ask about 
that. We might as well have it cleared 
up. In the meantime, let me try to 
straighten out one thing. Suppose one 
family of five people—father, mother, 
and three children over 35 years of age, 
live in the father’s house. The father 
receives an income; so do the children. 
Would all the children receive an exemp- 
tion because they happened to be over 
35 years of age? 

Mr. PASTORE. No; I do not think the 
Senator from Minnesota intends that 
they should. 

Mr. SMATHERS. I do not think so, 
either. But that is a situation which 
needs more precise study. 

Mr. PASTORE. Under the circum- 
stances, it is rather complicated, but it 
could be worked out. Why could not 
the amendment temporarily be with- 
drawn? Let us consult with the staff, 
have the amendment rewritten properly, 
and then submitted again. 

Mr. McCARTHY., I think the general 
principle has been cleared up. I appre- 
ciate the fact that this particular limi- 
tation is one that could easily be drafted. 
I will offer it as an amendment. But so 
far as offering technical amendments is 
concerned, I think the proposal to put 
those people in the category of a house- 
hold is a simple and clear one and that 
the cause of equity would be generally 
served, even with the modification pro- 
posed by the Senator from Rhode Island, 
because only a few such persons would 
be affected. It is not a complicated 
amendment. It could be accepted if he 
offered it as an amendment to my 
amendment. On that basis it could go 
to conference. This entire bill will be in 
conference. There is no reason why the 
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conference has to finish its work in a day 
or a week. It will probably be the last 
basic revision in the tax law for 5 or 10 
years. 

The PRESIDING OFFICER (Mr. RIBI- 
corr in the chair). It will be necessary 
for the Senator to send his proposed 
modification to the desk; otherwise, the 
clerk will have nothing at the desk to 
read. The amendment would be out of 
order unless the precise amendment were 
at the desk. 

Mr. PASTORE. That is why I sug- 
gested consultation with the staff. I am 
not prepared to write such an amend- 
ment; it was merely my suggestion. 

Mr. CLARK. Mr. President, will the 
Senator from Minnesota yield? 

Mr. McCARTHY. I yield. 

Mr. CLARK. I should like to address 
a question to the Senator from Minne- 
sota. I have read in the CONGRESSIONAL 
Recorp the very brief debate on the Sen- 
ator’s amendment last night. Unfortu- 
nately, I could not be present. I find 
myself completely incapable of under- 
standing the present administrative reg- 
ulations dealing with the tax status of 
bachelors, spinsters, widows, and widow- 
ers. I wonder whether the Senator from 
Minnesota shares my confusion, or 
whether he can give us in some under- 
standable form an explanation of what 
the Internal Revenue Service is doing 
with respect to the tax status of those 
individuals who have been quite in- 
equitably treated for many years. 

Mr. McCARTHY. It is extremely dif- 
ficult to do that. Evidently, from what 
was said by members of the staff, the 
Internal Revenue Service has changed 
the ruling that was in effect last year. 
It keeps moving the game around. It is 
almost impossible to understand or clar- 
ify the regulations as they are written 
in some of the instructions. 

Mr. CLARK. Would it not be wise 
procedure to adopt an amendment which 
would simplify and clarify the present 
jungle of unintelligible administrative 
regulations and at least take some sub- 
stantial step forward in remedying the 
inequities which now exist with respect 
to the tax treatment of single indi- 
viduals? 

Mr. McCARTHY. It would be my 
opinion that if the Senate adopted this 
amendment and took it to conference, in 
a very short time a great deal of im- 
provement and simplification could be 
made in the regulations which are now 
applied under the household provisions 
of the income tax law. 

Mr. CLARK. Can the Senator en- 
lighten me as to just how much relief— 
in general terms—his amendment would 
give single people? I understand he 
does not intend to have a single person 
have the same tax status that a mar- 
ried couple would have, but that he does 
intend to remove to some extent the 
heavy taxes now imposed on single per- 
sons. Can he explain how far his 
amendment would go? 

Mr. McCARTHY. By examining the 
tables as to the various income levels, the 
Senator from Pennsylvania can obtain 
some indication as to that. For exam- 
ple, in the tables it is shown that a sin- 
gle man with a taxable income of $6,000 
would pay a tax of $1,130. 
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Mr. CLARK. That would be the tax 
under the bill as it now stands. What 
would be the tax of that person under 
the Senator’s amendment? 

Mr. McCARTHY. Under the amend- 
ment, the head of a household would 
pay a tax of $1,060—or $70 less. 

At the level of a taxable income of 
$12,000, under the bill as it now stands 
a single man in 1965 would pay a tax of 
$2,830. The head of a household would 
pay a tax of $2,540—or a saving of ap- 
proximately $300. 

Mr. CLARK. Compared to those fig- 
ures, what would a married man in the 
same income bracket pay? He would 
pay a great deal less, would he not? 

Mr. McCARTHY. He could use the 
split-income principle. For 1965 a mar- 
ried man in the $12,000 bracket would 
pay $2,260. 

Mr. CLARK. I know the Senator from 
Minnesota does not intend to have a 
single person receive as much of a tax 
“break” as a married couple would re- 
ceive—certainly not as much as would 
be received by a married couple with de- 
pendents, but that, on the other hand, 
the Senator intends to have a single 
person placed in a somewhat better sit- 
uation—one roughly comparable to that 
of the head of a household who is not 
married—and thus significantly reduce 
his tax burden. Is that correct? 

Mr. McCARTHY. Yes. In addition, 
a married couple is able to take many 
deductions which a single person would 
not be able to take. 

Mr. CLARK. Is it not the opinion of 
the Senator from Minnesota that the tax 
burden placed on a single person, as com- 
pared to that placed on others, is quite 
unfair and inequitable? 

Mr. McCARTHY. I believe so—not 
only in view of the amount of the tax 
itself, but also in view of the contribu- 
tions of many sorts to the social welfare. 
For example, consider the payments 
made under the social security program. 
Both groups pay the same, but both do 
not receive the same benefits from the 
social security program. However, the 
contributions to the social security pro- 
gram by single persons and by married 
persons are the same, although the mar- 
ried persons receive much greater bene- 
fits—for example, the benefits for their 
dependents—whereas the single person 
receives benefits only for himself. 

Mr. CLARK. Yesterday, there was 
some debate in regard to the cost esti- 
mates received from the Treasury. 

I take it that the best estimate the 
Senator from Minnesota has been able to 
receive from the Treasury, in regard to 
the cost of his amendment, is around 
$300 million. 

Mr. McCARTHY. That is correct. 

Mr. CLARK. Mr. President, I shall be 
happy to support the amendment of the 
Senator from Minnesota. I think it is 
fair and equitable. 

It seems to me that the Treasury De- 
partment might have been more cour- 
teous to the Senator from Minnesota 
than I understand it was when he pro- 
posed this change to the Finance Com- 
mittee—well over a year ago, as I under- 
stand. Is that correct? 

Mr. McCARTHY. That is correct. 
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Mr. CLARK. Has the Treasury De- 
partment stated why it has suggested the 
amount of loss of revenue which it has 
suggested in connection with the amend- 
ment of the Senator from Minnesota? 

Mr. McCARTHY. It has filed one 
statement in regard to the loss of reve- 
nue, and it has also submitted figures in 
connection with the status of the head 
of a household—figures which, as the 
Senator from Pennsylvania has said, are 
difficult to understand and would make 
the administration extremely difficult. 
The Treasury protested and objected to 
this amendment, on the ground that it 
would create inequities—which is true; 
but they will be less than the inequities 
are now. 

Mr. CLARK. As the Senator from 
Minnesota knows, I attempted to square 
my conscience with the position taken 
by the administration on this bill all the 
way through, and on occasion I have 
supported provisions even when I had 
considerable doubt as to their validity. 
However, I find it impossible to go along 


entirely in that connection; and I shall 


support the amendment of the Senator 
from Minnesota. 

Mr. McCARTHY. I thank the Senator 
from Pennsylvania. 

Mr. ANDERSON. Mr. President, will 
the Senator from Minnesota yield? 

The PRESIDING OFFICER (Mr. 
InovyeE in the chair). Does the Senator 
from Minnesota yield to the Senator 
from New Mexico? 

Mr. McCARTHY. I yield. 

Mr. ANDERSON. I realize that the 
Senator from Pennsylvania said the 
Treasury Department was not very 
courteous to the Senator from Minne- 
sota, in connection with the efforts to 
obtain data in regard to the effect of the 
amendment on the internal revenue laws. 

However, I point out that more than 
the internal revenue laws are involved 
in the case of this amendment, for it 
would place a very high premium on di- 
vorce. If a married couple were not get- 
ting along very well, and if in their minds 
there was a question as to whether to 
obtain a divorce, under this amendment 
all they would have to do would be to 
get a divorce, and then they would be 
able to get the tax “break” the Senator 
from Minnesota is discussing. In short, 
many other things enter into this situa- 
tion, in addition to the internal revenue 
laws; and I do not think the amendment 
is quite as simple as one would judge if 
he considered only the casual words of 
the Senator from Rhode Island, and thus 
favored the hurried adoption of such 
an amendment on the floor of the Senate. 

These provisions are very complicated, 
and amendments to them should be 
studied very carefully. 

So I hope Senators will give thought- 
ful consideration to all the other prob- 
lems involved in the situation the Sen- 
ator from Minnesota is discussing in 
connection with his amendment. 

Mr. McCARTHY. However, even if 
the decision as to whether to obtain or 
not to obtain a divorce depended partly 
on the question of whether those in- 
volved would be able to increase their 
income after taxes by $100 or $200, as 
a result of such a tax change, I think 
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they probably would get a divorce any- 
way. They might hesitate a little bit be- 
fore doing so; but I do not think the tax 
advantages which would accrue to the 
head of a household as a result of this 
amendment would be a great incentive 
to divorce. In fact, the amendment 
might result in discouraging hasty mar- 
riages, and in that way the divorce rate 
would level off over the long run. 

Mr. ANDERSON. But very often the 
amount of the budget is the controlling 
factor in connection with the decision to 
get married. 

Mr. McCARTHY. It would be more 
advantageous financially for them to get 
married, so as to have the benefits of 
the split-income provisions for tax pur- 
poses. 

Mr. ANDERSON. Oh, no; oh, no. 

Mr. McCARTHY. On the other hand, 
it would be more advantageous for them 
to stay married, so as to be able to have 
the advantage, under ordinary circum- 
stances, of being able to file a joint re- 
turn. 

Mr. ANDERSON. I wish the Senator 
from Minnesota would check with the 
Treasury Department on that situation. 
If he does, he will find it is not more ad- 
vantageous. It would be more advan- 
tageous for one who was contemplating 
marriage to stay single and be able to 
take these two deductions as the head of 
a household. 

Mrs. NEUBERGER. Mr. President, 
will the Senator from Minnesota yield? 

The PRESIDING OFFICER (Mr. RIB- 
1corr in the chair). Does the Senator 
from Minnesota yield to the Senator 
from Oregon? 

Mr. McCARTHY. I yield. 

Mrs. NEUBERGER. The Senator has 
pointed out one of the things to which I 
wish to call attention—namely, that, his- 
torically, the single man has had the 
raw end of this tax “deal.” 

Two years ago, the late President Ken- 
nedy called together the President’s 
Commission on the Status of Women. 
I would say that two things impelled the 
appointment of that Commission, on 
which I was proud to serve as a mem- 
ber: One is the complaint of many 
workingwomen that they are not al- 
lowed to deduct their child-care costs 
when they calculate the taxes they must 
pay. The other is the plight of the single 
woman. 

And all of us who worked diligently 
for 2 years on the President’s Commis- 
sion noted the amount of mail we re- 
céived from single women—many of 
whom work in the offices of Senators, 
oa many work elsewhere in the Capital 

ty. 


So the Senator from Kansas has hit 
on a very important part of this whole 
debate. 

Furthermore, I also take issue with 
the closing comment of the Senator from 
Louisiana [Mr. Lone], in his historic 
comments of a little while ago, when he 
said many women cannot get a man to 
marry them. 

When women stay single, it is always 
implied that they cannot get a man; but 
I never have heard it said that when a 
man chooses to remain single, he can- 
not get a woman. 
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Mr. LONG of Louisiana. Mr. Presi- 
dent, I said it. 

Mrs. NEUBERGER, I think it quite 
important to note that in the govern- 
ment, for example, there are many single 
women who prefer to remain single. 
There are many advantages in not being 
married. 

Next month we are going to award 
citations to a number of women who, 
while in the Government service, have 
devoted their lives to working in as- 
tronomy, science, and many other fields; 
and they chose not to have a man in the 
house—a man to get in the way. 

So I think it adds insult to injury if 
these women, who choose to be single, 
do not get the same consideration that 
men do. A matter of equality is in- 
volved. 

Mr. LONG of Louisiana. I am quite 
aware of the fact that there are many 
men who cannot get women to marry 
them. I made that statement. At the 
same time, I mentioned the problem of 
a women who would like to be married 
and yet does not have a proposal from 
a good man. I realize that it works both 
ways. I also realize that some people 
prefer not to be married. There are 
many bachelors who take great pride 
in bachelorhood, as the distinguished 
Senator from Oregon so well knows. I 
am sure that the Senator is correct in 
her statement that many women would 
rather be single than be married. That 
is why they are single. I quite agree. 

I would like to make it clear that the 
amendment raises all kinds of problems 
for which we on the committee have not 
yet found answers, for which our staff 
has not found answers, and for which 
the Treasury has not found answers. 

For example, under the amendment, if 
two married people agree to disagree, 
under the amendment they might re- 
ceive better tax treatment than they 
would have if they had remained in 
matrimony. I believe that would be an 
unintended benefit, but it nevertheless 
would be true. 

All sorts of unintended consequences 
would flow from the proposal. Also the 
problem would be raised as to whether 
better tax treatment would be given to a 
person who actually is maintaining a 
household for his father, his mother, and 
a child, or whether the same tax treat- 
ment would be accorded a person who 
has no such responsibility. 

Mrs. NEUBERGER. May I interrupt 
the Senator to say that there seems to 
be a contradiction. The Senator from 
Louisiana has said that they would re- 
ceive better tax treatment if they should 
separate. I thought the Senator from 
Minnesota pointed out that it would be 
advantageous to split income and re- 
main married. 

Mr. LONG of Louisiana. Yes; but a 
married couple in the lowest tax bracket, 
with the advantage of income splitting, 
might divide $2,000 for one and $2,000 
for the other, or a total of $4,000 for the 
lowest tax bracket. 

Under the proposed amendment, if 
those two people agreed to disagree and 
merely had a friendly divorce, they 
would then have the advantage of a 
$3,000 income for one in the lowest 
bracket and $3,000 income for the other 
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in the lowest bracket, or a total of $6,000 
income for the two of them in the lowest 
bracket, because they were no longer 
married. 

A number of questions are raised as to 
why it should be so. Furthermore, the 
adoption of the amendment would cre- 
ate an additional problem. The head- 
of-household provision would be de- 
signed, in the event of divorce, to give 
favorable tax treatment to the spouse 
who provided a home for the child. On 
the other hand, the amendment would 
require the same tax treatment for the 
spouse who did not maintain a home for 
the child. That would seem to be an 
inequity. 

Furthermore, a number of Senators 
who voted against the motion to table 
last night did so under the impression 
that the amendment was for the benefit 
of women, The benefits of the amend- 
ment would include men as well as wom- 
en. Frankly, some Senators voted for 
the proposal on the theory that chivalry 
is not yet dead, but they are now find- 
ing they were actually voting a tax bene- 
fit for themselves that they had not 
intended, 

That is another question that should 
be studied with regard to this very difi- 
cult and complicated problem. Some of 
the items I have mentioned sound ludi- 
crous, I know, but nevertheless they are 
problems which would be raised by the 
amendment. Those are the reasons why 
the proposal deserves study. It deserves 
the best thought the Treasury can give 
us. 
After all, there are many more people 
on the staff of the Treasury Department 
who study these things than there are 
on our committee staff. The subject also 
deserves the best study of our joint com- 
mittee staff, and the committee staffs 
of the House Committee on Ways and 
Means and the Senate Finance Commit- 
tee. I would be willing to concede that 
a problem is involved. The Senate, by 
voting not to table the amendment last 
night, has indicated that there is a prob- 
lem. I believe that the sponsors of the 
amendment realize that there are a 
number of questions they are not in a 
position to answer as the amendment 
now stands, 

Mrs. NEUBERGER. Mr. President, 
will the Senator yield? 

Mr. McCARTHY. I yield. 

Mrs. NEUBERGER. For the 2 years 
I worked on the Commission on the Sta- 
tus of Women, my own committee, 
which had to do with taxation and insur- 
ance affecting women, had representa- 
tives of the Treasury sit in at every 
meeting. Those representatives did not 
wish to change a single provision related 
to that subject. They never looked into 
the right or wrong or the inequity of 
any proposal. If the proposal would cost 
ee 5 cents, they were opposed 

When our committee finally insisted 
that there was an inequity and we 
wanted to recommend a change in the 
child-care deduction and the single 
woman provision, they reluctantly went 
along. 

But merely because the Treasury was 
opposed I do not accept as an argument. 
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It is wrong. It seems to me that we must 
consider that a single woman is a person 
* own right, as is the single man 


As the Senator from Kansas pointed 
out much better than I have been able 
to do, it is an insult. That is a point 
which has never been considered. I be- 
lieve Senators would find that it is a situ- 
ation which faces single women all over 
America. They feel that they are getting 
the “short end.” 

Perhaps with the adjustment suggested 
by the Senator from Rhode Island the 
amendment could be modified. But it 
is not merely a laughing matter. It is 
not something for the Congress to mor- 
alize about whether people “took up,” 
“divorced,” “took down,” or anything 
else. When we on the Commission ac- 
cepted the premise that we would take 
women where we found them, it was not 
for us to decide whether they ought to 
work or ought not to work and stay home 
with the children. I think that is the ap- 
proach that we have made. 

The story is that many women work 
and many are responsible for child care. 
They are the heads of households, and 
I suggest that we give them a break. 

Mr. LONG of Louisiana. The Senator 
well knows that the committee agreed 
to the amendment proposed by the dis- 
tinguished Senator from Oregon with 
regard to working women. As the Sena- 
tor well knows also, her amendment ex- 
panded upon the House provision that 
the problem of a working woman is 
treated the same, whether she is a wife 
who finds it necessary to work or whether 
she is a widow who finds it necessary to 
work. In that respect, I believe the com- 
mittee made a very substantial improve- 
ment in the bill toward forward-looking 
and constructive legislation to meet a 
problem that has troubled many people 
for a long period of time. 

So far as I am concerned, I should like 
to help meet that problem, but I would 
not like to extend the benefit to the solu- 
tion of other problems. For example, 
my reaction is that the problem is sub- 
stantially different with regard to a 
working woman than it is with regard 
to a single man. It might not be, but 
that is the impression which I gain from 
it. I hope that we can find a way to 
afford some sort of equitable relief, but 
I feel that to impose the amendment on 
the committee to take to conference 
would leave us in a position in which 
we would not be able to find the answer 
in the brief period in which we would 
be in conference on the amendment. 

However, I would be happy to study 
the subject and contribute the best ef- 
forts I can to try to find something 
that we can do about the problem. But 
the conference is not the place to make 
that study. The place to do it is in the 
committees. There should be hearings 
to develop what we can do about the 
situation. The Senator from Louisiana 
hopes very much that the Senator from 
Minnesota will help us to solve the prob- 
lem in the committee. He is a member 
of the committee. He serves with great 
distinction on the committee. I hope 
very much that the Senator will not in- 
sist upon his amendment at the present 
time in order that we may be able to 


CONGRESSIONAL RECORD — SENATE 


have a further look at it. I am of the 
opinion that there is a problem involved. 

Mr. McCARTHY. I appreciate the 
comment of the Senator from Louisiana. 
I do not know whether we have im- 
pressed the Treasury Department with 
the fact that there is a problem involved, 
since they gave very little attention to 
it over the year during which they were 
considering revision of the Income Tax 
Code. It seems to me that when we are 
dealing with a proposed $11.5 billion 
reduction in taxes, that is the time in 
which we should give some thought to 
basic changes which are taking place 
in the social structure of the country. 
Only about every 10 years do we have 
an opportunity such as we now have. 
To pass it up would seem to be a grave 
mistake. I believe that the Senate 
should be more concerned than the 
House, since we are supposed to think 
in terms of at least 6 years. I do not 
know whether we do. But we are sup- 
posed to take the long view. 

We are taking a long look back, and 
it shows that we have not been responsive 
to the particular needs of women in so- 
ciety, although I do not propose to make 
a distinction between the sexes in the 
tax bill. We ought to take a look ahead, 
as the junior Senator from Oregon [Mrs. 
NEUBERGER] has described today, and 
take into account what she sees and has 
seen. The record we make on the floor, if 
the amendment does not pass, ought to 
be a warning to those concerned. If 
it is approved, I hope the conferees who 
study it will treat this problem properly 
in conference. 

Mr. GRUENING. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield. 

Mr. GRUENING. I want to commend 
the Senator from Minnesota. I hope he 
will not withdraw his amendment. I 
hope he will press for it, whatever may 
be the vote. I highly commend the 
junior Senator from Oregon [Mrs. NEUV- 
BERGER] for her remarks. She is perhaps 
as well qualified as, if not better qualified 
than, any other Member of this body to 
speak on this subject. A question of jus- 
tice and the principle of equal treatment 
are involved. 

It is a highly desirable amendment. I 
hope it will be adopted. I commend the 
Senator from Minnesota. 

Mr. McCARTHY. Mr. President, I ask 
that the clerk read the modification of 
my amendment. 

The PRESIDING OFFICER. The 
clerk will read the modification. 

The legislative clerk read as follows: 

At the end of the subsection add the fol- 
lowing: 

“This section shall not apply where there 
is more than one head of household in each 
household or where split income is claimed 
by a member of the same household.” 


Mr. McCARTHY. Mr. President, the 
effect of this provision would be that the 
advantage of head of household could 
be taken only once in any one house- 
hold. In a household where joint re- 
turns were filed, the advantage could 
not be taken. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. McCARTHY. I yield to the Sen- 
ator from West Virginia. 
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The PRESIDING OFFICER. Does 
the Senator from Minnesota desire that 
his amendment be modified? 

Mr. McCARTHY. Yes; this is the 
modification I would like to have ac- 
cepted. \ 

I yield to the Senator from West 
Virginia. 

Mr. RANDOLPH. Mr. President, I 
support the amendment as modified. I 
have discussed the proposal with the 
scholarly Senator from Minnesota [Mr. 
McCarTHy] on several occasions. On 
prior periods the general objective has 
had my endorsement. It was so in 1962 
and 1963 when he advanced the plan. 

The debate today has clarified the 
issue. I commend my colleague for pur- 
suing this matter to a possible favor- 
able solution. Whether he will be sus- 
tained by an affirmative vote of the 
Senate on a rollcall, I cannot say; but, 
if there is not to be an opportunity to 
be recorded, I state for the Recorp that 
I believe there is equity involved in the 
amendment. I believe a bona fide case 
has been made for its approval. 

Mr. McCARTHY. Mr. President, I 
have no further remarks. I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I send to the desk an amendment 
to the amendment. It includes both 
sheets that I am sending forth. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Louisiana to the amendment of the Sen- 
ator from Minnesota, as modified, will 
be stated. 

The legislative clerk read the amend- 
ment of Mr. Lonc of Louisiana as fol- 
lows: 

At end of title II add the following new 
section: 

“Sec. . HEADS or HOUSEHOLDS. 

“(a) Section 1(b) (relating to definition of 
head of household) is amended— 

“(1) by striking out the word ‘either’ in 
the first sentence of paragraph (2) and sub- 
paragraph (A) and subparagraph (B) of 
paragraph (2) of subsection (b) and insert- 
ing in lieu thereof: ‘maintains a household 
which constitutes for such taxable year the 
principal place of abode of any person who 
is a dependent of the taxpayer if the tax- 
payer is entitled to a deduction for the tax- 
able year for such person under section 151.“ 

“(b) The amendments made by subsection 
(a) shall apply to taxable years beginning 
after December 31, 1963.” 


Mr. MILLER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. MILLER. Was the McCarthy 
amendment modified, and was the 
modification accepted by the Senator 
from Minnesota? 

The PRESIDING OFFICER. The 
modification was accepted. 

Mr. MILLER. So the question is on 
the McCarthy amendment as modified, 
to which the Senator from Louisiana has 
offered an amendment. Is that correct? 

The PRESIDING OFFICER. The 
question now is on the Long amendment 
to the McCarthy amendment as modified. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the Senator from Louisiana has 
asked the staff to try to find something 
that the staff could suggest to meet this 
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problem so that we could take it to con- 
ference. 

The amendment to the amendment 
would provide that a person could claim 
head-of-household treatment if such 
person were maintaining a household for 
any dependent. 

The way the law stands now, if the per- 
son is maintaining a mother or a father 
in a nursing home, for example—and 
that was the illustration given—that 
person could claim the head-of-house- 
hold treatment. But it might well be 
that that person was the only relative 
being looked after. 

A working man or woman can claim 
credit for a dependent if he contributes 
50 percent or more to the support of the 
dependent, whether it be an uncle, aunt, 
grandchild, or nephew. This provision 
would still maintain the concept that a 
taxpayer, in order to qualify for the 
head-of-household treatment, must sat- 
isfy some of the same conditions that the 
head-of-household provisions were in- 
tended to apply to. The provision would 
protect us against the kind of situation 
that Congress did not intend to be 
covered, namely, that if two people were 

` divorced, by their own decision, they 
would have much better tax treatment 
than if they had remained married. 

This proposal would give better treat- 
ment to the person who is helping to 
maintain a dependent who has these 
kinds of problems, than it would give to 
someone who has only himself to support. 

While there is sympathy for those who 
have a relative or some loved one to 
care for, the case for bachelors, for ex- 
ample, is extremely weak. Bachelors do 
not expect and are not asking for it. If 
there is any case for it, is is a very weak 
case. 

If the Senator wants to have us study 
the problem, it would seem to me that 
those of us on the committee would be 
happy to go into it, and recommend 
something to the House conferees. 

I hope the Senator will accept the 
amendment, to show that we are in- 
terested in this problem, that we want 
to help with it, and that we would like 
to make some progress in this direction. 

Mr. McCARTHY. Mr. President, my 
feeling is that the objective which the 
Senator seeks is one which the Treasury 
could reach by directive, if it wished to 
do so. I think there is existing law to 
cover the people described by the Sen- 
ator from Louisiana. The Treasury does 
not think in social terms, but in purely 
economic terms. Take the instance of 
the nursing home. I understand that I 
was in error earlier with regard to the 
statement that nursing home support of 
a parent did not qualify for head-of- 
household treatment. That is the way 
the situation was until someone went to 
court and forced the Treasury to accept 
those who supported someone in a nurs- 
ing home as qualified for head-of-house- 
hold treatment. 

This question is really peripheral. I 
am trying to get at the basic reality of 
the American social structure today, in 
which I think there is great inequity and 
injustice operating against single people. 
I regret, therefore, that I cannot accept 
the amendment. 
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Mr. PASTORE. Mr. President, will 
the Senator from Minnesota yield, be- 
fore he makes up his mind? 

Mr. McCARTHY. I yield. 

Mr. PASTORE. I hope that the Sen- 
ator from Minnesota will not be too hasty 
in his decision. He may not advocate 
retreat or compromise, but I beg him to 
be practical and realistic. 

Some meritorious amendments have 
been lost on the floor of the Senate in the 
past few days by a handful of votes. I 
believe the Senator from Minnesota has 
made a very good case. What is lacking 
is that it has never been brought to the 
attention of the other body. If we could 
only establish that contact, even though 
it is watered down considerably—and I 
grant him that I stand for his amend- 
ment as he has proposed it, and I shall 
vote for it—but looking at what might 
happen, I ask him to look at the two 
choices presented today—whether he will 
face the fact that a better amendment 
might be defeated on the floor and he 
would lose all contact, or whether a more 
watered-down amendment which has al- 
ready received the sympathy of the Sen- 
ator in charge of the bill will be brought 
to the House for further discussion. 

In conference, because this is a matter 
that did not appear in the House bill, the 
conferees would have the right to modify 
it in conference to carry out precisely 
what the Senator from Minnesota is 
striving for. 

What I am advocating, before the Sen- 
ator makes up his mind, is that he give 
serious thought to trying to establish 
this contact, which I believe must be 
made at this juncture. 

Mr. McCARTHY. I appreciate the 
helpful suggestion of the Senator from 
Rhode Island. 

Mr. PASTORE. In other words, let us 
think about it first rather than try to 
page all, thus running the risk of los- 

g all. 

Mr. McCARTHY. I believe that the 
Treasury Department could reach this 
very objective without any change in the 
law which has been described by the 
Senator from Louisiana, if it wishes to 
do so under existing law; in effect, I 
would receive nothing in return for re- 
ceding, since I believe the Treasury can 
now do what the Senator from Louisiana 
proposes to do by amendment. 

Mr. PASTORE. But has not done? 

Mr. McCARTHY. But has not done. 
Now that the court has ruled on nursing 
care and has established the basis for 
the claim of head of a household, it 
seems to me that additional court action 
could extend head-of-a-household privi- 
leges to cover almost anyone supporting 
a child or parent almost anywhere. 

I would prefer to have the committee 
go to conference with what I am propos- 
ing. Then if they feel they must retreat, 
I would hope they would not go back as 
far as the suggestion made by the Sena- 
tor from Louisiana. 

Mr. ANDERSON. Mr. President, will 
the Senator from Minnesota yield? 

Mr. McCARTHY. I yield. 

Mr. ANDERSON. The Senator has 
said that this provision might be 
amended by administrative action? 

Mr. McCARTHY. Les, but not what 
I am proposing. 
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Mr. ANDERSON. No, no 

Mr. McCARTHY. The Senator from 
Louisiana is proposing an amendment. 

Mr. ANDERSON. If something of 
that nature were adopted, that would be 
an easy step in the right direction. As 
the Senator from Rhode Island has 
pointed out, this might be a step that 
would be somewhat longer. 

Mr. McCARTHY. It would be an im- 
provement over what we have, but it 
would be a minor improvement com- 
pared to what I am proposing. I believe 
the case I am making is much more im- 
portant in the area in which the Senate 
should act. 

Therefore, very reluctantly, I must 
decline the kind offer of the Senator 
from Louisiana. 

Mr. ROBERTSON. Mr. President, 
will the Senator from Louisiana yield 
to me? 

Mr. LONG of Louisiana. I yield. 

Mr, ROBERTSON. I was interested 
in listening to the comments of the dis- 
tinguished Senator from Louisiana as to 
married couples, who, if they should be 
divorced, would be better off financially 
than while married if we gave them this 
special tax treatment. 

Do I correctly understand that with 
the alarming divorce rate, now exceeding 
more than one out of every four mar- 
riages, that this proposal would be cal- 
culated to increase the divorce rate? 

Mr. LONG of Louisiana. It is impos- 
sible to predict what effect it might have. 
Under present law, a married couple is 
entitled to have a total of $4,000 taxed at 
the 20-percent rate. But under this 
amendment there is no doubt that if 
they agreed to disagree, and obtained 
a legal divorce, each would be entitled 
to $3,000 of taxable income in the 20-per- 
cent bracket, for a total of $6,000 taxable 
at a 20-percent rate. 

In view of the graduated income 
brackets, they would be entitled to a 
proportionate additional tax benefit by 
being separated instead of being married. 
That would be one of the consequences of 
this proposal. 

I know the distinguished Senator from 
Minnesota does not propose to encourage 
divorce with his amendment, but the 
effect of it would be that under this 
amendment as it stands, if a married 
couple in a high-income tax bracket de- 
cided that they were not getting along 
very well, they would obtain a substantial 
tax advantage if they were divorced. 

Mr. ROBERTSON. Perhaps I do not 
correctly understand the requirements 
which the Senator has cited for the relief 
of genuine hardship cases, in which an 
unmarried girl over 35 is really con- 
tributing and should have some tax con- 
cession. What is the plan to broaden 
that definition of head of a household? 

Mr. LONG of Louisiana. My proposed 
amendment, if the Senator from Minne- 
sota wishes, can consider it as an amend- 
ment in the nature of a substitute, would 
broaden the head-of-a-household pro- 
vision of present law so that a person 
who has any dependents whom he is 
supporting—it need not be his father in 
his home; it could be an aunt or an 
orphan—but if he has any dependents 
that he is supporting, or to whose sup- 
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port he is contributing more than 50 per- 
cent, he could claim the advantage of 
head-of-a-household treatment. But this 
proposal seeks to maintain the principle 
that to have head-of-a-household treat- 
ment, he would have to be, at least in 
some respect, the head of a household, 
maintaining a home for someone else. 

That is as broad as we can make the 
principle. It is much broader than the 
Treasury can make it by regulation. 

When the Senator from Minnesota in- 
ferred that this was what the Treasury 
was about to suggest, he was in error. 
This was done by our own staff. 

Mr. ROBERTSON. I wish to com- 
mend the Senator. I believe his sugges- 
tion is logical and fair. I agree with 
the Senator from Rhode Island that 
the distinguished chairman of the com- 
mittee might be well advised to accept it 
because, frankly, as far as I am willing 
to go, whether it is $300 million or $350 
million, I believe when Senators take a 
quick look at the bill and what it will 
do, and the possible inflationary effect, 
I do not know what the spending will be, 
but they will not wish to go beyond it. 

Let us remember that President Ken- 
nedy requested $3 billion of new revenue; 
and President Kennedy asked that the 
full effect be postponed until next year. 

We will make $800 million of new 
spending available immediately. There- 
fore, we cannot afford to put another 
$300 or $350 million spending back into 
the bill. However, I believe the Senator 
is off to a very fair compromise. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, let me point out one obvious ad- 
vantage of the substitute that I am offer- 
ing over the amendment offered by the 
Senator from Minnesota. The proposal 
of the Senator from Minnesota provides 
that a single person, whether a single 
man or woman, or a divorced man or 
woman, if he or she is 35 years of age, 
would be treated as though he were 
maintaining a home for a dependent 
mother or for a dependent father, and 
were thus burdened with the expense of 
maintaining a home for someone else, 
even though that were not the case. 

Under the Senator’s amendment, a 
single person 32 years of age actually 
maintaining a separate home, for an- 
other person—for example, a niece or 
nephew—that person, 32 years of age, 
who was actually providing a home for 
another person, would be denied the 
benefit of the head-of-household treat- 
ment. 

Mr. McCARTHY. Mr. President, will 
the Senator yield? That is not a correct 
statement. 

Mr. LONG of Louisiana. Take the 
case of two people, one of whom is caring 
for his uncle or aunt or niece or nephew. 
That person if under 35 years could be 
denied the head-of-household treatment; 
whereas the other person, even though 
not burdened with that obligation, would 
receive the favored treatment if over 35 
years of age. 

Mr. McCARTHY. Mr. President, that 
would not be the effect of my amend- 
ment. People who are under 35 would 
continue to be treated under existing law 
if they were supporting parents or chil- 
dren. Those people would receive the 
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head-of-household treatment, just as 
they are receiving it now. 

At age 35 those tests would be elimi- 
nated; they would not apply. 

Mr. LONG of Louisiana. As the law 
now stands, the head-of-household 
treatment is available at the present 
time only in the event that a person 
has a dependent living in his home, or 
in the event he is supporting a father 
or mother who is living in another house. 
It is not available for the support of 
nieces or nephews and other dependents 
who are not living in the person’s home; 
or for the support of an orphaned niece, 
or for an uncle, not living in the per- 
son’s home. 

There are all sorts of situations in 
which a person could be burdened with 
that obligation, but not receive the treat- 
ment the Senator would extend to other 
persons. 

There are all kinds of situations under 
which a person may be burdened with 
the obligation of maintaining someone 
else, perhaps a child who is not mentally 
competent. There are many situations 
which would not receive relief under the 
Senator’s proposal. The original Mc- 
Carthy proposal would give relief to a 
great number of people who do not have 
any real problem from the standpoint of 
dependents. 

Mr. MORTON. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. i 

Mr. MORTON. I believe the Senator 
in charge of the bill has been very con- 
siderate in proposing his substitute 
amendment. We are confronted with a 
real problem, and he has offered a fair 
and equitable approach towards solving 
it. I agree with the Senator from Rhode 
Island that if the amendment goes to 
conference, it will be given considera- 
tion in conference, even though the 
House has not considered it. The pro- 
posal should be considered. I hope that 
the substitute will be accepted. Speak- 
ing for myself—and I believe also for 
many Members on my side of the aisle— 
I am aware that this is an important 
matter and that we should do something 
about it. 

For reasons that have been outlined, 
many Senators cannot accept the pro- 
posal as originally offered by the Senator 
from Minnesota. 

Mr. SMATHERS. Mr. President, I 
should like to join Senators who are 
importuning the Senator from Minne- 
sota to accept this particular compro- 
mise. It was evident from the very be- 
ginning that there was considerable con- 
fusion as to what the original amend- 
ment would do. It became rather evi- 
dent as soon as the debate started that 
we could be faced with a situation in 
which six men were living in one apart- 
ment. All of them could be over 35 
years of age, and each one could claim 
to be the head of the household and 
receive the benefit under the McCarthy 
amendment. 

The Senator from Minnesota, realiz- 
ing that he did not want to do that, of- 
fered a modification on the floor, which 
provided that there could be only one 
head of the household. 

Those same six men could live in the 
same apartment, and they would have 
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to decide which one would get the bene- 
fit of the head-of-the-household tax 
treatment. 

There might be the situation of a 
mother and father and two sons living 
together. They could say, We ought to 
do something to improve our tax situa- 
tion. Why don’t you, Joe, move next 
door, where you can become the head of 
the household and have your taxes re- 
duced?” 

Mr. ROBERTSON. Mr. President, 
having been a member of the Ways and 
Means Committee for many years, I 
could not forget the admonition that it 
= not possible to write a tax bill on the 

oor. 

Mr. SMATHERS. I thank the able 
Senator. I agree with him. 

Mr. ANDERSON. Mr. President, I 
appreciate what the Senator from Vir- 
ginia has said. As a former member of 
the Ways and Means Committee, I agree 
with him completely. There is great 
danger in writing a tax bill on the floor. 

Mr. SMATHERS. The Senator from 
Mississippi also was a member of that 
committee. The point is that we really 
do not know, and he does not know, and 
no one knows, at this point where this 
amendment will lead. 

There has been an expression on it 
from the acting minority leader and 
from the Senator in charge of the bill, 
and from members of the Finance Com- 
mittee. I am certain, as a result of the 
colloquy today, that the Treasury will be 
impressed with the fact that something 
should be done about the situation. The 
able junior Senator from Oregon [Mrs. 
NEUBERGER) made a very appealing case. 
I hope the junior Senator from Minne- 
sota [Mr. McCartuy] will agree to let 
the substitute go to conference. Let us 
have the Treasury work on it. Let us 
have the staff work on it also. Let us 
see if we cannot resolve the differences 
in a fashion that will be useful and help- 
ful to everyone. 

The whole proposal could be lost. The 
Senator from Minnesota could lose it all. 
A benefit is already being given to every- 
one by the bill, whether he is over 35 
years of age or not. Single persons who 
are over 35 would receive some benefit 
from the bill. It does not totally leave 
them out. The bill would give tax bene- 
fits to the extent of $9.3 billion. It would 
reach every individual who pays taxes. 
The Senator has said that he wants to 
put persons 35 years of age and over ina 
better category. We agree that that. 
should be done, if those persons can 
qualify as heads of households. They 
should receive special treatment if they 
can qualify as genuinely supporting 
someone while maintaining an individ- 
ual household. x 

I add my voice to the voices of other 
Senators who have asked the Senator 
from Minnesota to accept our suggestion. 

Mr. McCARTHY. Iam not sure that 
it is not possible to write changes into 
a tax bill on the floor of the Senate, 
especially when Senators who are on 
the committee and who are opposed to 
provision will not write them into one 
bill in committee. 

Mr. JAVITS. Mr. President, I have 
been a conferee on many occasions. It 
is important that we understand what 
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conferees will or will not do. With the 
Long substitute in the bill, the conferees 
could not return to the McCarthy orig- 
inal. That does not mean that the orig- 
inal is what we wanted, either. There- 
fore, I should like to ask the Senator 
whether he is seeking to introduce into 
the McCarthy idea one additional factor; 
namely, the factor of dependency; in 
other words, that there must be some 
basis, not only the maintenance of a 
separate physical establishment, which 
is the basis of the McCarthy idea, plus 
the age limit, but also the additional fac- 
tor of some kind of dependency. Is that 
correct? 

Mr. LONG of Louisiana. Yes; the 
proposed amendment to the McCarthy 
amendment would take care of the best 
cases that the McCarthy amendment 
would aid. 

Mr. JAVITS. One other question: 
Does the Senator’s substitute maintain 
the age limit or discard it? 

Mr. LONG of Louisiana. It does not 
maintain the age limit. 

Mr. JAVITS. I thank the Senator. 
Now we understand exactly what the 
amendment provides. 

Mr. KEATING. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. KEATING. I wonder if the Sen- 
ator from Minnesota heard the answers 
to the queries propounded by my col- 
league from New York [Mr. Javrrs] and 
whether he agrees with the answers given 
by the Senator from Louisiana. 

Mr. McCARTHY. I believe most of 
the cases which the Senator from Lou- 
isiana said would be covered by his 
amendment could really be covered by 
a proper interpretation of existing law. 
It would certainly force the Treasury to 
take care of the worst cases, but it would 
not take care of the injustices and in- 
equities that are involved. 

Mr. KEATING. If the Treasury were 
sọ disposed, it could take care of any 
—_ involving a dependency, could it 
not 

Mr. McCARTHY. Until quite re- 
cently, the Treasury had been refusing 
to grant a head-of-household exemption 
if a person was maintaining a parent in 
a nursing home. If he had the parent 
in his own home or maintained a sepa- 
rate home for the parent, he could claim 
the head-of-household exemption. 

Eventually, a case was taken to court, 
and as a result the Treasury has ruled 
that if a person maintains a parent in 
2 nursing home, he may claim the head- 
of- household exemption. However, that 
does not reach out to the basic social 
problem and inequity that are involved. 

Mr. LONG of Louisiana. Under ex- 
isting law, the Treasury does not have 
power to issue regulations to accord re- 
lief-to a working single person to help a 
niece, a nephew, uncle, an aunt, or an 
orphaned child, who is living in a sep- 
arate home. This amendment would 
cover all those situations which the 
Treasury at present has no statutory 
power to reach at all. It would also take 
care of cases in which the Senator from 
Minnesota [Mr. McCartuy] thinks there 
should be relief, but to which the Treas- 
ury does not have power to extend relief. 
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So this amendment would, in the 
broadest sense, extend the head-of-a- 
household treatment to a taxpayer who 
was supporting a dependent who might 
not be living in his home. 

But it leaves one problem, which I 
think we should not go into at this point. 
Should we try to extend to persons who 
have no dependents to help the special 
tax benefit which is intended for those 
who do? The amendment also would 
prevent what could become a serious dis- 
crimination. If we started at age 35 
with special tax treatment for single 
persons, it is likely that new problems 
would develop, and we would have to 
start all over again. So if the tax relief 
sought by the McCarthy amendment is 
to be accorded, it seems to me that what 
is proposed in my amendment would be a 
good starting point. It would be some- 
thing to take to conference. Asa Senate 
conferee, I would use my best efforts to 
urge the House to agree with us to begin 
relief in this direction. 

I hope the amendment to the amend- 
ment may be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Louisiana [Mr. 
Lonc] to the amendment offered by the 
Senator from Minnesota [Mr. Mc- 
CARTHY]. 

The amendment to the amendment 
was agreed to. 

The PRESIDING OFFICER. The 
question now is on agreeing to the 
amendment of the Senator from Minne- 
sota, as amended. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, now that the amendment to the 
amendment has been agreed to and in- 
cludes my proposal, I shall gladly take 
the amendment to conference. I ask 
unanimous consent that the order for 
the yeas and nays be vacated, so that the 
amendment may be taken to conference. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

The question now is on agreeing to the 
McCarthy amendment as amended. 

The amendment as amended was 
agreed to. 

Mr. GORE. Mr. President, I under- 
stand from the distinguished Senator 
from Florida [Mr. SMaTHERS] that there 
is an understanding that the senior Sen- 
ator from Delaware [Mr. WILLIAMS] will 
be recognized to call up his amendment. 
Therefore, I shall withhold the amend- 
wat I had intended to offer. 

WILLIAMS of Delaware. Mr. 
N on behalf of Senators SMITH, 
AIKEN, and PROxMIRE and myself, I call 
up amendment No. 400 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the proper 
place in title II of the bill it is proposed 
to insert the following new section: 

Sec. , PERCENTAGE DEPLETION RATES FOR OIL 
AND Gas WELLS, Etc. 

(a) Section 613(b) of the Internal Rev- 
enue Code of 1954, relating to percentage de- 
pletion rates is amended— 

(1) 1964.—With respect to taxable years 
beginning in 1964, by striking out “2714 per- 
cent—oil and gas wells“ in paragraph (1) 
thereof and inserting “25 percent—oil and 
gas wells”. 
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(2) 1965.—With respect to taxable years 
beginning in 1965— 

(A) by striking out 25 percent—oill and 
gas wells” in paragraph (1) thereof and in- 
serting 22½ percent—oil and gas wells“, 
and 

(B) by striking out “23 percent—” in 
paragraph (2) thereof (relating to sulfur 
and uranium and certain minerals from de- 
posits in the United States) and inserting 
"221% percent—”. 

(3) 1966 AND SUBSEQUENT YEARS—lIn the 
case of taxable years beginning after De- 
cember 31, 1965— 

(A) by striking out “2214 percent—oll and 
gas wells” in paragraph (1) thereof and in- 
serting 20 percent—oil and gas wells”, and 

(B) by striking out 22½ percent—” in 
paragraph (2) thereof (relating to sulfur and 
uranium and certain minerals from deposits 
in the United States) and inserting 20 per- 
cent—". 


Mr. WILLIAMS of Delaware. Mr. 
President, perhaps the Senator in 
charge of the bill is willing to accept 
the amendment. If he is, much discus- 
sion could be eliminated. 

Mr. LONG of Louisiana. The Sena- 
tor from Delaware knows that I oppose 
his amendment. I shall be glad to hear 
him. I hope other Senators will also 
remain in the Chamber and hear both 
arguments, so that the Senate may pass 
fairly on the proposal. 

Mr. WILLIAMS of Delaware. Mr. 
President, this amendment provides for 
a progressive three-step reduction in 
certain percentage depletion rates. 
When this amendment is fully effective 
in 1966, all those percentage depletion 
rates which now are above 20 percent 
would be reduced to 20 percent. 

The minerals affected by this amend- 
ment include oil and gas which presently 
enjoy a percentage depletion rate of 
27% percent and sulfur, uranium, and 
certain other minerals which are ex- 
tracted from deposits within the United 
States which are entitled to percentage 
depletion of 23 percent. 

Under its first step, the amendment 
would reduce the percentage depletion 
allowance for oil and gas from 27% 
to 25 percent. This would be the per- 
centage depletion applicable to oil and 
gas income in 1964. This change for 
1964 would produce $75 million in new 
revenues for the Treasury and would 
help offset the cost of the first stage of 
the income tax reductions. 

As its second step, effective in 1965, 
the amendment would further reduce 
the percentage depletion allowance for 
oil and gas to 224% percent. At the 
same time, it would have its first impact 
on the minerals in the 23-percent cate- 
gory. As in the case of oil and gas, the 
allowance for these minerals in 1965 
would be 22 ½ percent, an initial reduc- 
tion of only one-half of 1 percent. These 
changes made by this second step in 
1965 would produce an additional $75 
million in new revenues for the Gov- 
ernment, offsetting part of the cost of 
the second-step reduction in income 
taxes. 

The third and final step of my amend- 
ment would apply in 1966 and subse- 
quent years. It would reduce the per- 
centage allowance to 20 percent for oil 
and gas and for minerals now in the 23- 
percent category. In 1966 and there- 
after there will be no percentage de- 
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pletion allowance above 20 percent. 
This last step, in 1966, would produce 
additional revenues of $100 million for 
the Federal Treasury, making the total 
revenue gain for a full year of opera- 
tion of the amendment approximately 
$250 million. 

Mr. President, I ask that the yeas and 
nays be ordered on the amendment. 

The yeas and nays were ordered. 

Mr. JAVITS. Mr. President, will the 
Senator from Delaware yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. JAVITS. As the Senator knows, 
there is a large amount of business of 
this character in our State and our city. 
New York is the headquarters of prob- 
ably most of the major oil companies in 
the United States. They are always con- 
cerned about changes in definitions, in 
terms of the law, in the way in which 
foreign income is treated, depending 
upon its sources, and so forth. To some 
extent, those factors are affected in the 
bill. The companies operate under a 
very complicated set of tax laws. 

Can the Senator assure us that, other 
than with respect to strict rates of deple- 
tion, his amendment would not change 
either existing law or what is contained 
in the bill with respect to depletion in- 
come from mineral sources, and so forth? 

Mr. WILLIAMS of Delaware. That is 
correct. 

Mr. JAVITS. Only the rates? 

Mr. WILLIAMS of Delaware. Only 
the rates. 

Mr. JAVITS. And if there were to be 
any question about that—if the Senate 
adopts the Senator’s amendment, and if 
the opposite proved to be the case 

Mr. WILLIAMS of Delaware. Then I 
would help correct that. 

Mr. JAVITS. The Senator from Del- 
aware would help correct it? 

Mr. WILLIAMS of Delaware. Yes. 

Mr. JAVITS. I thank the Senator 
from Delaware. 

Mr. WILLIAMS of Delaware. Yes, be- 
cause the amendment is drafted with the 
sole intent of changing only the rate, not 
changing any other part of the formula. 

If it were found—although I do not 
think it will be because the staff has 
carefully prepared this amendment— 
that the amendment would do otherwise, 
I shall be ready to change it, in confer- 
ence or elsewhere. 

Mr. JAVITS. I thank the Senator 
from Delaware, because everyone knows 
that I am devoted to the struggle to have 
the private enterprise system really do 
its proper job in the world. I think the 
question before the tax collector is al- 
ways how he can do his job without 
drawing blood. 

So in deciding whether this rate should 
be 22 percent or 21 percent or 26 percent, 
our decision will depend on the answer to 
the question, Will this inhibit the ex- 
ploration for oil, on which the rate is 
based. 

It is my judgment that this amend- 


* ment will not inhibit the exploration for 


oil, any more than the 27% percent has 
done; and I thank the Senator from 
Delaware. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from New York. 

There is no industry for which I have 
more respect than the oil industry. This 


CONGRESSIONAL RECORD — SENATE 


industry makes a great contribution to 
our Government; and in submitting the 
amendment I have no thought of puni- 
tive action against the industry or any- 
one else. I have respect for this indus- 
try, but I expect it to pay its propor- 
tionate share of the total tax burden, 
the same as all other citizens. 

There is no magic in the 2744-percent 
figure. It was a compromise between the 
position taken by the two Houses—one 
of which proposed a rate of 25 percent, 
and the other proposed 30 percent. At 
that time the corporate rate was around 
20 percent, and the top individual rate 
was around 25 percent. Therefore, the 
27 - percent rate did not result in the 
same advantages and benefits for this 
industry as those which now result for 
it under the existing law or those which 
it will enjoy under the new rates now in 
this bill. I feel that in an era in which 
we must raise about $100 billion a year 
to support our Government, and when 
approximately one-half of that goes to 
support the national defense it is only 
right that this industry be called upon 
to pay a fair proportion of the tax load 
required in order to operate the Govern- 
ment and protect the country. It is for 
that reason that I am proposing this 
change in this rate structure; and I feel 
that this change will not disrupt at all 
the exploration activities and develop- 
ment of the industry. 

Mr. JAVITS. Mr. President, will the 
Senator from Delaware yield further to 
me? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. JAVITS. As a practical citizen 
and a campaigner of longstanding, I 
know of no particular area in the tax 
bill which sticks more in the public mind 
as some kind of gimmick and some sort 
of way by which the rich avoid heavy 
taxes than this one. However, as a mat- 
ter of fact, that is not true; as a matter 
of fact, there are no particular iniqui- 
ties involved in this depletion allowance. 
It has a great deal of basis and sound- 
ness in the national interest; and I have 
been pleased to find that the Senator 
from Delaware takes that position, too, 
because after studying that situation, he 
has submitted his amendment, which 
would bring the rate down, not sensa- 
tionally, but to 20 percent over a period 
of years. 

So I submit that if we show that this 
particular rate is not a sacred cow and 
that—at long last—it can now be re- 
formed, and that no lobby or power 
group will prevent us from reforming it, 
that will be one of the finest demonstra- 
tions of the strength of the tax system 
that we could possibly have; and I think 
the oil companies will benefit from it, in 
terms of the public esteem which they 
will receive, and which I believe they de- 
serve to receive. 

I agree with the Senator from Dela- 
ware that the oil companies have done a 
fine job in the public interest, and that 
they have done many fine things in that 
connection, in a forward-looking way. 

But somehow the American people 
have come to feel that these oil compa- 
nies have an inside drag, and that their 
tax rates cannot be changed—that other 
rates can be changed either up or down 
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or across the board, but that this rate is 
the sacred cow of all sacred cows. I 
think that attitude is bad for the coun- 
try and for the tax system; and I hope 
that—at long last—the Senate will sup- 
port the Senator from. Delaware, in con- 
nection with his amendment. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from New York. I agree 
with the principle of depletion, and I 
am not trying to abolish the principle 
itself. 

On the other hand, since 1926 Con- 
gress has made many changes in the tax 
rates—in most cases, r them— 
with the result that the individual rates 
have been increased from around 11 per- 
cent until today they are as high as 91 
percent, and the corporate rates have 
been increased from 20 to 52 percent. 
During the war the excess profits tax re- 
sulted in raising the rates even higher. 
However, during this entire period, this 
27 ½ percent rate has been considered 
sacred and as one which could not be 
touched. 

I think the oil industry—for which I 
have the greatest respect—can pay its 
proportionate part of the cost of the 
defense of the country. 

Fifty billion dollars of the annual ex- 
penditures, for which Congress appro- 
priates, are made for the Nation’s 
defense programs. Those expenditures 
are made in order to defend the lives of 
all American citizens and the defense of 
the property of America. The oil in- 
dustry represents a substantial amount 
of property which is being defended by 
means of the congressional appropria- 
tions for the national defense and cer- 
tainly this industry should pay its 
proportionate share of that cost. Why 
should it do otherwise? 

I think it is also fair that it do so, and 
I believe the American people will have 
a much higher regard for this industry 
than if Congress insists that this special 
tax privilege is sacred and cannot be 
touched. : 

Mr. JAVITS. Mr. President, will the 
Senator from Delaware yield further to 
me? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. JAVITS. My remarks will be 
brief, and I appreciate very much the 
courtesy of the Senator from Delaware 
in yielding to me. 

I wish to refer to one other point: The 
oil industry often suffers severely from 
strange and unjustified constructions in 
regard to provisions of the tax law, from 
the point of view of the income of the 
industry; and it has complained about 
that and about the considerable insensi- 
bility on the part of those who complain 
about the effect which the depletion al- 
lowance has, and the programs taken 
under it, and the demands for corrective 
action in that connection, as compared to 
other parts of the tax system. 

Therefore, I believe that by means of 
this amendment the oil companies will 
be able to do even better than they can 
do today, because, in the absence of this 
amendment, the attitude of Congress 
and of the people of the country toward 
that industry is an unhealthy one; and 
I believe it is time for a change to be 
made. 
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Mr. WILLIAMS of Delaware. I thank 
the Senator from New York, and I agree 
with him. 

Mr. SIMPSON. Mr. President, will 
the Senator from Delaware yield briefly 
to me? z 

Mr. WILLIAMS of Delaware. I yield. 

Mr. SIMPSON. I have great respect 
for the Senator from Delaware, as he 
knows; and he is one whom I should like 
to have on my side in connection with 
any controversy. 

I agree with what he has said about 
the oil industry and its part in the de- 
fense of the country and its participation 
in it. 

I wish to point out that the oil in- 
dustry has been the minuteman of 
America, during all our country’s con- 
flicts. In World War I, in World War II. 
and in World War III the oil industry 
provided tremendous impulse to the 
motivation of our Armed Forces—both 
those on the land, those on the sea, and 
those in the air. 

I point out that any diminution of the 
27%2-percent depletion allowance would 
wreak havoc in this industry, which in 
recent years has been suffering a decline. 

I believe that the economic shock wave 
which would result from any change in 
the depletion allowance would not only 
adversely affect the oil industry, but also 
would adversely affect the oil users, and 
also—and principally—the U.S. Govern- 
ment itself. The Government is the big- 
gest user in the United States of the 
production of this industry. For in- 
stance, I believe our Armed Forces use 
about 446,000 barrels a day of oil prod- 
ucts; and jet fuel is used in similar pro- 
portions. 

I call the attention of the Senate and 
the attention of the Senator from Dela- 
ware to the fact that the oil industry will 
spend $2 for every $1 it receives from 
the depletion allowance; the industry 
will spend that for further exploration 

-and for the discovery of the hidden 
sources of oil. 

I also call attention to the fact that 
the industry itself has spent an average 

_ of $5.1 billion and has made approxi- 
mately 15,000 explorations, including 
both the large ones and the small ones. 
That has been the average over the 
years; and if Congress were to reduce 
the depletion allowance, the resulting 
increased cost would be inflicted upon 
the consumers. 

I know how honorable the Senator 
from Delaware is in his intentions. I 
know how he must feel with respect to 
the great job that the oil industry has 
done, Coming from the eighth largest 
oil State in the Union from the stand- 
point of production, I know what it 
means. Furthermore, I know that the 
oil industry itself is far below the norm 
in corporate receipts in the United States 
by virtue of the industry itself. I call to 
the attention of the Senator from Dela- 
ware the fact that that great industry 
would be irreparably injured if there 
were any reduction in the 27!4-percent 
depletion allowance which has been in 
existence for 35 years. The oil industry 
expected to use it. It has been given a 
promise by the U.S. Government that it 

could depend upon that type of thing 
and could work out its destiny in the 
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future. As much as I should like to be 
for the amendment of the Senator from 
Delaware, knowing the repercussions 
that it would have on the oil industry, 
I sincerely hope that Senators will vote 
against it. 

Mr. WILLIAMS of Delaware. I ap- 
preciate the remarks of my good friend 
the Senator from Wyoming, for whom 
I have the greatest respect. He has no 
higher regard for the oil industry than 
I do. I certainly recognize the great 
contribution that the industry made to 
our war effort, and I am willing to ac- 
cept the industry as a minuteman that 
always stood by when our country was 
in need. But by the same token we have 
not merely one minuteman; we have 
many. What the Senator has said could 
be said also of the American farmer. 

The oil would be of no use if we did 
not have food for America. So, there- 
fore, one could say that the farmer is 
most important. Neither the farmer 
nor the oil industry would be of great 
importance if it did not have the great 
productive capacity of America to pro- 
vide the implements. We can speak of 
no segment of America in itself as all- 
important. It takes all of them working 
together as a unit—as a group of min- 
utemen—to make our country success- 
ful in its defense. I would not for one 
moment, in making that statement, de- 
tract from the part which the oil indus- 
try has played, but they are not all- 
important. If we had all the oil in the 
world but did not have all these other 
things to go with it, it would be of no 
use. 
Mr.SIMPSON. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I shall 
yield in a moment. The Senator men- 
tioned the fact that the oil industry has 
been led to expect that they could keep 
the 27%-percent depletion allowance. 
I cannot say that I agree with that con- 
clusion. The fact that 35 years ago the 
rate was fixed at 2742 percent does not 
give the industry any right to believe 
that it has an inherent right always to 
maintain that allowance, any more than 
do the American taxpayers who were 
paying around 20 percent to 25 percent 
rates at that time have any right to say 
that the Congress and the Government 
doublecrossed them as they raised the 
rates to higher levels in succeeding 
years. 

Nothing is fixed in our tax structure. 
Every American taxpayer recognizes that 
rates can be raised or lowered at the dis- 
cretion of the Congress as it sees the 
need. Sure, this change will have some 
effect on the consumers. I recognize 
that it will have some effect on the cost 
to the Government, which is a large pur- 
chaser of the oil products. I recognize 
that as we increase taxes the addition 
becomes part of the built-in costs. But, 
by the same token, the same statement 
is true with respect to all corporate rates. 
All taxes are a part of the built-in cost 
of operations. It is true of all indus- 
tries, not merely the oil industry. It is 
one of those factors which we must take 
into consideration. The alternative 
would be to abolish all taxes on all cor- 
porations, so that the Government could 
buy at lower costs. 
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The reason I am offering the amend- 
ment is that I strongly feel that this 
segment of our American industry, which 
is an important segment and one of the 
most respected segments of American 
industry, is not paying its proportionate 
part of maintaining the cost of operating 
our Government today. For that rea- 
son I am proposing what I think is not 
only in the interest of the taxpayer but 
in the interest of the oil industry itself— 
that they accept some modification of 
the depletion allowance. 

As the Senator knows, under this 
2744-percent depletion allowance they 
can recover not just the original cost 
but in some instances, many times over 
their investment. 

There is no limit. 

I have suggested what I believe would 
be a reasonable adjustment. I admit 
that there is no magic in the figures I 
have suggested, nor is there any magic 
in the 27%4-percent figure. Congress 
should recognize that. Personally I feel 
that the oil industry itself would be bet- 
ter off if it accepted a modification of 
the depletion allowance in order to re- 
move the stigma we sometimes hear that 
they are trying to enjoy a special privi- 
lege. I accept the industry as a re- 
spected part of our American system. 
Let them accept their responsibility as a 
respected part of that system. 

Mr. SIMPSON. Mr. President, will 
the Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. SIMPSON. I am sure that the 
Senator from Delaware is not contend- 
ing that the depletion allowance is a tax 
loophole for the benefit of the oil in- 
dustry. 

Mr. WILLIAMS of Delaware. No. 

Mr. SIMPSON. Some responsible peo- 
ple do. 

Mr. WILLIAMS of Delaware. I have 
always looked upon a loophole as an 
unintended benefit that creeps into our 
Internal Revenue Code. As we act upon 
a bill, such as we are considering today, 
consisting of 380 pages, occasionally we 
will find that we have extended a bene- 
fit to some group or to some individual 
which we did not intend. We later cor- 
rect them. To me those are loopholes. 

The reason I make that statement is 
that I do not consider the allowance a 
loophole in that Congress, with its eyes 
wide open, established the depletion al- 
lowance at 2742 percent. On numerous 
occasions the Congress has refused to 
change it. If I were a part of the oil in- 
dustry today and were operating an oil 
well, I would take the 2744-percent de- 
pletion allowance the same as every one 
else in the industry does. I do not make 
any charges of impropriety when anyone 
in the industry utilizes the benefits which 
de accorded to them under the revenue 
code. 

I shall state another example. I shall 
vote against the proposed tax reduction 
of $11.5 billion, not because I believe that 
the tax rates are low enough already, but, . 
as I have previously explained, I believe 
we should postpone a tax reduction until 
after we have actually reduced Govern- 
ment expenditures to the point at which 
we can afford a tax cut. But if the bill 
should pass and tax rates are reduced, 
even though I vote against it, when I 
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compute my tax return at the end of the 
year, I shall compute it on the same 
lower formula as every other taxpayer 
will. That does not mean that I would 
be taking advantage of a loophole. 

That is the law. If the tax rate is 
raised over my objections I shall pay the 
increased rate. If it is lowered over my 
objections I shall take the benefit. So 
I certainly do not cast any reflection on 
the oil industry because it has utilized 
the 2742-percent rate which is provided 
in existing law. 

I frankly believe that any segment of 
the oil industry which did not utilize the 
allowance would be subject to severe 
criticism on the part of the company’s 
stockholders. They must take advan- 
tage of the law. I certainly am not at- 
tacking from that angle. I do say that 
it is up to Congress to change the provi- 
sion. 

Mr. SIMPSON. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. SIMPSON. It is the evidence of 
the integrity of the Senator from Dela- 
ware that makes me very friendly toward 
him, as he knows. The Senator has been 
very fair and convincing with respect to 
the matter of tax loopholes, which so 
many irresponsible people refer to when 
they speak about the oil depletion allow- 
ance for the oil industry. I should like 
to point out to the Senator that, since 
I come from a State which has large 
oil capacity, and participate in an in- 
dependent company known as the Husky 
Oil & Refining Co., I can assure the Sen- 
ator from Delaware, as well as other 
Senators, that the job of the oil industry 
is not all sunshine and roses. Approxi- 
mately 1 out of every 12 wells drilled 
is a good producer. Many of the wells 
are marginal wells or even submarginal 
wells that do not pay their expenses. 

The path of the oil industry is a very 
severe one. The job is becoming more 
difficult by virtue of the importations 
of oil from abroad. In all of my ex- 
perience in the oil industry I have never 
found any stinkers in that industry with 
the exception of one or two, and the oil 
industry itself took care of those right 
off the bat. 

This great industry is doing a great 
service for America. The repercussions 
of the proposal on the economics of the 
country would be most severe, not only 
to the oil industry, but to other indus- 
tries that utilize the oil. 

I agree with what the Senator has 
said about the farmers being minute- 
men, but it is the propulsion provided 
in many instances to the farmer and 
to other forms of transportation and 
in the other areas of industry that is 
provided by the oil industry that makes 
them competent to be minutemen. 

Mr. WILLIAMS of Delaware. What 
the Senator has said is true. AsI stated, 
I am not trying to minimize the con- 
tribution which the oil industry makes 
to the American economy—not for one 
moment. I have great respect for the 
industry. Some of my best friends are 
engaged in it. They understand my 
position, and I understand theirs. On 
many occasions I have agreed with them 
and fought for what I thought was fair 
for the industry, and I shall do so again. 
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This is not a personal grudge I have 
against them. I have supported meas- 
ures relating to the industry which I 
felt were justified, as has the Senator 
from New York, and I shall probably 
do so again in the future. 

Several Senators addressed the Chair. 

Mr. WILLIAMS of Delaware. Mr. 
President, I promised to yield to the Sen- 
ator from Ohio [Mr. Youna] first. 

The PRESIDING OFFICER (Mr. 
Kennepy in the chair). The Senator 
from Ohio is 2 

Mr. YOUNG of Ohio. Mr. President, 
I compliment the distinguished senior 
Senator from Delaware [Mr. WILLIAMS] 
on the moderate amendment he has of- 
fered today. The Senator from Dela- 
ware is rendering a real and needful pub- 
lic service in offering the amendment. I 
am sure it will be debated fully. 

I think I know something about this 
matter for the reason that, while a mem- 
ber of the Committee on Ways and Means 
of the House of Representatives, I heard 
a great deal of testimony on the 2712- 
percent oil depletion allowance in the 
tax writing of 1949 and 1950. At that 
time in committee, based upon the testi- 
mony that had been heard, and upon my 
judgment, I voted to reduce the 2714-per- 
cent depletion allowance to 15 percent. 
I would have voted to reduce it further. 
I also know something about it because 
in recent months I have received letters, 
accompanied with dividend checks, from 
the Atlantic Refining Co. and the Sin- 
clair Oil Co., telling me to write my Rep- 
resentative to insist upon the retention 
of the 27'4-percent depletion allowance. 

I am not writing my Representative 
on that subject, but for many years I 
have been happy to have been a stock- 
holder in the Sinclair Oil Co., the Getty 
Oil Co., the Tidewater Oil Co., the Mis- 
sion Development Co., the Atlantic Re- 
fining Co., and the Monsanto Co. 

The estate I have accumulated over the 
years has been added to somewhat by 
reason of the fact that I had the good 
judgment many years ago, when I was 
practicing law in Cleveland, to purchase 
oil stocks. I am retaining them. I am 
happy to have them. I am still in favor 
of reducing the oil depletion allowance. 

When it is said that there would be a 
great economic shock if this moderate 
amendment were to be adopted today, 
I cannot “buy” that argument. It might 
require some mild adjustments in the oil 
industry, but I am certain there would be 
nothing shocking about it. 

Evidently the distinguished Senator 
from Delaware has studied this subject 
very thoroughly. In the graduated re- 
duction that is here proposed, I am cer- 
tain the oil producing companies will not 
suffer whatever. 

They have been beneficiaries of this 
high allowance over the years. We have 
been glad to give them these benefits, and 
this amendment will continue to give 
them a more than reasonable and fair 
depletion allowance. 

It is true that at the present time the 
oil industry is making a great contribu- 
tion for the defense of our country. I 
am aware of the great contributions that 
were made by the industry to defend the 
free world, and to win the war against 
Hitler. However, the time has now come 
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for a careful and thorough reappraisal 
of its tax benefits, which are not sacred 
at all. Congress provided them back in 
1926, in the era just preceding the pe- 
riod of the great depression. Since 
1926, oil and gas producers have been 
permitted to deduct 274% percent an- 
nually as a depletion allowance regard- 
less of the actual depletion involved. 
There is nothing in our tax laws so in- 
equitable as the excessive depletion ex- 
emptions now enjoyed by oil and gas cor- 
porate interests. If this depletion allow- 
ance were reduced from 27% percent to 
15 percent, $800 million would be added 
to our annual revenue, and in my judg- 
ment, no corporation would be dealt with 
unjustly. I commend the Senator from 
Delaware for his amendment which is a 

big step in that direction. t 

In that connection, may I add that a 
great President, the late great John F. 
Kennedy, who 50 years from now will 
be regarded, in my opinion, as one of our 
very, very great Presidents, recom- 
mended to the Congress that the deple- 
tion allowance of 2744 percent be re- 
viewed and reduced. That is our oppor- 
tunity here today. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from Ohio for his support 
of the amendment. I, too, have seen the 
letters sent out by the oil companies to 
the stockholders, urging that they write 
Members of Congress. As a stockholder I 
have received some of them. I find no 
fault with those companies sending out 
such letters. Under our form of govern- 
ment they have that right, and I would 
defend their right to do what they can to 
keep the 2744-percent depletion allow- 
ance. At the same time, I defend my 
right to put the allowance in proper per- 
spective. In my opinion, it should be 
lowered. 

I have often listened to the argument 
that the industry would be completely 
demoralized if it had to pay more taxes, 
and I am not at all convinced. 

I yield now to the senior Senator from 
Ohio [Mr. LauscHE]. 

The PRESIDING OFFICER. The 
senior Senator from Ohio. 

Mr. LAUSCHE. Mr. President, I 
merely wanted to express My concur- 
rence with the fine remarks made by my 
colleague from Ohio [Mr. Young]. I 
think he ably stated the case, and I sub- 
scribe to all the thoughts he expressed. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from Ohio. 

I now yield to the Senator from Iowa 
(Mr. MILLER]. 

Mr. MILLER. Mr. President, the Sen- 
ator from Delaware knows in what great 
esteem I hold him. He also knows that 
he and I share the same tax and eco- 
nomic philosophy. I venture to say that 
the record of the yea-and-nay votes will 
show that we voted very closely together 
on tax questions. Accordingly, I hope he 
will understand why I feel unhappy about 
the fact that I must differ with him. 

The Senator from Iowa has this ap- 
proach to the problem: If an adjustment 
is made in what is really a built-in factor 
in the cost, either of two things will 
happen. Either the oil companies will 
cut down on the amount of their explo- 
ration activities, or there will be an in- 
crease in the cost of the end product. 
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I do not believe the oil companies will 
cut down on their exploration activities, 
because this is a matter of life and death, 
a matter of survival of the oil industry, in 
view of the international competitive 
situation. There will be an increase in 
the cost of the end product, in the price 
of gas and oil and heating fuel! 

The Senator from Delaware said that, 
if we use this argument, perhaps it is an 
argument that we ought to reduce the 
taxes of other corporations. 

I do not believe that is quite the 
point. The point would more likely be 
that we should not increase the taxes 
of other corporations, and we are not 
about to do that. The essence of the 
bill pending before the Senate is that 
we will reduce taxes on corporations 
rather than increase them. The amend- 
ment of the Senator from Delaware goes 
contrary to that philosophy by increas- 
ing the taxes of one industry. I suggest 
to the Senator from Delaware that the 
result will be an increase in the cost of 
gas and oil and heating fuel. 


Mr. of Delaware. Will 
the Senator from Iowa yield at that 
point? 

Mr. MILLER. I should like to tie 


in one other point first 

Mr. WILLIAMS of Delaware. I 
should like to reply at that particular 
point, if the Senator will yield to me. 

Mr. MILLER. I yield. 

Mr. WILLIAMS of Delaware. I rec- 
ognize that if we increase taxes, surely 
some of it does flow through and pass on 
to the consumer. But by the same token, 
so, too, would this tax reduction rep- 
resent lower prices, should the reduc- 
tion all be passed on to the consumer. 
But changes in tax rates are not always 
reflected at the consumer level. If that 
were true, mathematically they would 
be just a well off as they were before, so 
why all the argument? 

Mr. MILLER. That is just the point. 
The products of the oil industry are in a 
competitive situation, not only with re- 


"spect to other types of products in the 


United States—coal, for example—but 
with respect to international competition 
as well. The Senator from Delaware well 
knows that in the American economic 
competitive system, the general ap- 
proach has been to reduce rather than 
to increase the cost of products to con- 
sumers. But the Senator from Delaware 
recognizes that there will be some in- 
crease in cost to the consumers. 

With the percentage depletion, the oil 
industry is not paying as much in taxes 
as it would if the amendment of the Sen- 
ator from Delaware were adopted. So 
who is going to be paying the difference? 
As of now, the general taxpayer will be 
paying it. Mainly, the income-tax payer 
will be making up the difference. But he 
will be doing this on the basis of relative 
ability to pay. Those with high incomes 
are filling more of the gap than those 
with lower incomes, because that is the 
essence of our tax system. That is our 
philosophy. 

If certain industries do not have to pay 
as much tax as they otherwise would, 
with the change in the structure, the gen- 
eral taxpayers, on the basis of relative 
ability, will make up the difference. But 
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if-we close the gap, and the extra cost 
is passed on to the consumer, the con- 
sumer will not be paying according to 
relative ability to pay. 

Those who buy gas and oil and heating 
fuel do not pay according to their ability 
to pay. The very lowest income groups 
may well drive their automobiles as much 
as, if not more than, those in the high- 
est income bracket, but they will pay the 
extra cost just the same. So from the 
economic standpoint, it seems to me that 
if we are going to pass on extra costs to 
the consumers, we shall have a more re- 
gressive situation by far than at the 
present time. 

My argument would break down if the 
Senator from Delaware could show that 
the extra taxload would not be passed 
on to the consumer as extra cost of the 
end product. 

Mr. WILLIAMS of Delaware. I thank 
the Senator from Iowa. At that point I 
should like to reply, because perhaps I 
can convince the Senator. 

Even though the Senator from Iowa 
and I may differ on this point, it does 
not in any way diminish my respect for 
him. Men can differ honestly on views, 
and I most certainly respect his views 
and the views of other Senators on this 
question, but by the same token I hope 
that they in turn will respect mine. 

Mr. MILLER. I thank the Senator. 
The Senator well knows that the respect 
is mutual. 

Mr. WILLIAMS of Delaware. I should 
like to quote an example that was given 
demonstrating how the oil depletion al- 
lowance works. I quote from a speech 
which was delivered by none other than 
former President of the United States 
Harry S. Truman, in one of his messages 
to Congress, at which time he was ask- 
ing Congress to change the depletion al- 
lowance. This was back in 1950—on 
January 23. It appears in the CONGRES- 
SIONAL Recorp, volume 96, part 1, page 
771 of that year. I should like to quote 
one example to which President Truman 
invited our attention as a glaring exam- 
ple of what exists and can exist under the 
2742-percent depletion. 

I quote: 

For example, during the 5 years 1943 to 
1947, during which it was necessary to 
collect an income tax from people earn- 
ing less than $20 a week, one oil operator 
was able, because of these loopholes, to de- 
velop properties yielding nearly $5 million 
in a single year without payment of any in- 
come tax. In addition to escaping the pay- 
ment of tax on his large income from oil 
operations, he was also able through the 
use of his oll tax exemptions to escape pay- 
ment of tax on most of his income from 
other sources. For the 5 years his income 
taxes totaled less than $100,000, although his 
income from nonoil sources alone averaged 
almost 61 million each year. 


I remain unconvinced that slightly 
raising the taxes of one who has an 
income of $1 million a year, as this 
amendment would do, would place him 
in a position in which he could not afford 
to pay his taxes. I venture to say that 
some of the tax increase should come out 
of his pocket rather than the consumer's. 
Yes, if we increase taxes, some of it does 
siphon down to the consumer, but not 
all of it. 
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It is these glaring examples which are 
holding up the oil industry to criticism, 
a situation which I believe is unfortu- 
nate. The adoption of my amendment 
would correct that situation. It would 
not be a punitive action against them. 
But how can we justify the action indi- 
cated at that time; namely, a tax of 
20 percent in the case of a man making 
$40 or $50 a week and not taking at 
least some taxes out of the incomes of 
others who are making a million? Cases 
have come to our attention involving 
individuals and companies with large in- 
comes paying little or no taxes what- 
ever toward the support of the defense 
of America. They are a part of America. 
I recognize them as an important part of 
the American economy. I have great 
respect for them; so great is my respect 
that I believe they have the ability at 
least to pay a part of the operating costs 
of their Government. 

Mr. MILLER. Mr. President, will the 
Senator from Delaware yield at that 
point? 

Mr. WILLIAMS of Delaware. I would 
be glad to yield but first, Mr. President, 
I should like to ask unanimous consent 
that the entire message of President Tru- 
man to which I have referred may be 
printed in the Recorp. 

There being no objection, the message 
was ordered to be printed in the RECORD, 
as follows: 

I know of no loophole in the tax laws so 
inequitable as the excessive depletion ex- 
emptions now enjoyed by oll and mining 
interests. 

Under these exemptions, large percentages 
of the income from oil and mining proper- 
ties escape taxation year after year. Own- 
ers of mines and oil wells are permitted, after 
deducting all costs of doing business, to ex- 
clude from taxation on account of depletion 
as much as half of their net income. In the 
case of ordinary businesses, investment in 
physical assets is recovered tax free through 
depreciation deductions. When the original 
investment has been recovered, a deprecia- 
tion deduction is no longer allowed under 
the tax laws. In the case of oil and mining 
businesses, however, the depleted exemp- 
tion goes on and on, year after year, even 
though the original investment in the prop- 
erty has already been recovered tax free 
not once but many times over. 

Originally introduced as a moderate meas- 
ure to stimulate essential production in the 
First World War, this special treatment has 
been extended during later years. At the 
present time these exemptions, together with 
another preferential provision which per- 
mits oil-well investment costs to be immedi- 
ately deducted from income regardless of 
source, are allowing individuals to build up 
vast fortunes, with little more than token 
contributions to tax revenues. 

For example, during the 5 years 1943 to 
1947, during which it was necessary to Col- 
lect an income tax from people earning less 
than $20 a week, one oil operator was able, 
because of these loopholes, to develop prop- 
erties ylelding nearly $5 million in a single 
year without payment of any income tax. In 
addition to escaping the payment of tax on 
his large income from oil operations, he was 
also able through the use of his oil tax ex- 
emptions to escape payment of tax on most 
of his income from other sources. For the 
5 years his income taxes totaled less than 
$100,000, although his income from nonoil 
sources alone averaged almost $1 million 
each year. 

This is a shocking example of how present 
tax loopholes permit a few to gain enormous 
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' wealth without paying their fair share of 


taxes. 

I am well aware that these tax privileges 
are sometimes defended on the grounds that 
they encourage the production of strategic 
minerals. It is true that we wish to encour- 
age such production. But the tax bounties 
distributed under present law bear only a 
haphazard relationship to our real need for 
proper incentives to encourage the explora- 
tion, development, and conservation of our 
mineral resources. A forward-looking re- 
sources program does not require that we 
give hundreds of millions of dollars annu- 
ally in tax exemptions to a favored few at 
the expense of the many. 


Mr. MILLER subsequently said: Mr. 
President, will the Senator from Dela- 
ware yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. MILLER. If the Senator would 
permit me to do so, I should like to con- 
tinue our earlier colloquy with regard to 
the example the Senator gave of $1 mil- 
lion income over a 5-year period, and a 
tax liability of only $100,000. 

I wish to emphasize that I am still of 
the opinion that these examples are not 
properly given in a debate on percentage 
depletion. I repeat that percentage de- 
pletion can in no event exceed 50 percent 
of net income. 

The Senator has cited an example of 
a corporation having $1 million net in- 
come over 5 years—let us say 1958, 1959, 
1960, 1961, and 1962—$200,000 a year. 
The maximum percentage depletion 
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would be $100,000 a year, leaving taxable 
income of $100,000 in each of those years, 
and a tax of $46,500 in each of those 
years, or a total tax liability of $225,000. 

I ask unanimous consent that this ex- 
ample be printed at this point in the 
Recorp. The Senator makes the point 
that this is merely an example. But if 
the example is different from the one 
that President Truman gave, perhaps we 
can clarify it to show that other factors 
are involved. But I suggest that more 
than percentage depletion is involved in 
these examples. 

Mr. WILLIAMS of Delaware. I would 
appreciate having the Senator incorpo- 
rate that table in the Recorp, but I ask 
that it appear in the Recorp immediately 
following my insertion of the statement 
by President Truman, and thus let the 
Record show that the Senator from Iowa 
and President Truman differ in their 
conclusions. 

Mr. MILLER. The Senator from Iowa 
wholly endorses that statement. Let the 
Recorp show that this is not the only 
point on which the Senator from Iowa 
and President Truman differ. 

Mr. WILLIAMS of Delaware. On 
most of the other points, the Senator 
and I would be in agreement. 

Mr. MILLER. That is correct. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


tion with $1 million of net income over 5-year period with percentage depletion of 2744 percent (limited 


Cc 
to 50 percent of net income): 


Net income... 


Less percentage depletion- 


Total $225,000. 


Mr. MILLER. I wish to emphasize 
that other factors are involved in these 
examples, factors such as intangible 
drilling and development costs; factors 
such as net operating loss, carryovers, 
and carrybacks, which are applicable to 
other corporations, as well. 

If there are other abuses that have 
arisen, they relate to net operating loss, 
carryovers, or to intangible drilling de- 
velopment costs, or to percentage de- 
pletion, or to combinations of them, per- 
haps this is something for the Treasury 
and for Congress to focus attention upon. 

But I deplore the giving of such ex- 
amples. The Senator from Illinois [Mr. 
DovcLas] well knows this situation, be- 
cause he and I have had many a scuffle 
on this matter. I do not like to see a 
debate start on the percentage deple- 
tion allowance by referring to other ex- 
amples of deductions for tax purposes, 
because I do not think it is proper for 
the percentage depletion allowance to 
take a beating when intangible devel- 
opment and drilling costs may be the 
basis for the fact that very little income 
tax is paid. 

Furthermore, a net loss carryover may 
be the basis for the fact that very little 
income tax is paid; a person with an in- 
come of $1 million may pay no income 


tax because he has a net loss carryover 
of $1 million, as a deduction. 

So I believe it should be pointed out, 
in connection with such a situation that 
he did not pay an income tax that year 
because he was allowed to make a de- 
duction of $1 million, because of a net 
loss carryover of $1 million from the 
previous year. 

So, Mr. President, in such cases the 
cause of the failure to pay an income 
tax is, not the oil depletion: allowance, 
but the deductions allowed because of 
net loss carryover. 

I am not enchanted by the rates now 
on the statute books; and it may be that 
the depletion rate can be improved upon. 
However, I point out that if the rate 
is decreased, the result will be to in- 
crease the industry’s operating costs, 
and then it would be necessary to change 
the rate in order to make it possible for 
the industry to pay those increased costs. 

Therefore, Mr. President, Congress 
should be careful not to take action, by 
way of changing the deduction allowed, 
which would prevent the industry from 
paying for its increased costs. 

The example which the Senator just 
read from President Truman sounds very 
much like some of the examples that the 


distinguished Senator from Illinois [Mr. 
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DovucLas] presented to the Senate not 
long ago. I point out that these examples 
are meaningless unless we get down to 
specifics. 

The Senator from Delaware read an 
example that President Truman gave of 
someone with an income of $1 million 
8 only $100,000 in taxes. 

Mr. WILLIAMS of Delaware. That is 
over a 5-year period. 

Mr. MILLER. Over a 5-year period, 
yes. 

Mr. WILLIAMS of Delaware. He was 
earning a million dollars a year for 5 
years. 

Mr. MILLER. I do not know what 
relevance the example has to a debate 
on percentage depletion, because the 
Senator knows as well as anyone that 
percentage depletion cannot possible ex- 
ceed 50 percent of net income to the 2744 
percent with a limit of not more than 
50 percent of net income. So this indi- 
vidual would have had to have at least 
$500,000 of that $1 million subject to tax 
if the percentage depletion was the only 
factor involved. However, my guess is 
that it was not, because if it were, I am 
sure the officials of the company, or the 
taxpayer himself, would probably be do- 
ing a little time in the Federal peniten- 
tiary for tax evasion. 

The point is that in these examples of 
the Senator from Illinois and others, they 
always talk about using percentage de- 
pletion, but never point out that other 
factors are involved—for example a fac- 
tor like intangible drilling and develop- 
ment costs which are currently deduct- 
ible, and the fact that the net operating 
loss carryover is applicable to all tax- 
payers. 

For an example to mean something, 
it is necessary to take other things into 
account. I recognize that in any group 
of taxpayers there may be some who 
will have a tendency to abuse a situation. 
Some oil companies might pass on to 
taxpayers undue costs for a period of 
time, until competition catches up with 
them. Weare talking about an industry, 
The Senator from Iowa will be the first 
to join the Senator from Illinois and 
the Senator from Deleware in revising 
our tax laws so as to stop abuses. How- 
ever, we are attempting to use a meat ax 
approach if we follow the suggestion of 
the Senator from Delaware and the ap- 
proach of the Senator from Illinois, by 
merely dropping down, across the board, 
the percentage depletion allowance. 

Mr. WILLIAMS of Delaware. I regret 
that I must disagree with the Senator 
from Iowa. I have checked with the 
staff member who sits beside me, and he 
says I am correct in saying that it is 
possible for a man to have had a $1 
million a year income and to escape all 
income taxes by living off the 2712-per- 
eent depletion allowance, which is not 
taxable, by piling all his other income 
into intangible investments. 

Mr. MILLER. Intangible develop- 
ment costs; yes. 

Mr. WILLIAMS of Delaware. It is 
possible according to the figures which 
were furnished to us by the Department 
of the Treasury. These are many spe- 
cific cases that have been furnished to us. 
What we propose would not correct the 
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situation completely. In the case I cited 
the man was abiding by the law, of 
course. If we do not like the law, we 
have an opportunity to change it. We 
must recognize that these conditions 
do exist. Several such cases were fur- 
nished to our committee. Only the 
names of the men were withheld. As 
the Senator from Illinois has pointed out, 
there are many examples of piling up an 
estate without paying any taxes. The 
Senator is aware of that possibility. I 
do not say that that can be done in all 
instances. Of course there is the 50- 
“percent ceiling. At the same time there 
are ways of maneuvering around that 


Mr. MILLER. Mr. President, will the 
Senator yield? 

Mr. WILLIAMS of Delaware. I shall 
be glad to yield again in a moment. 
However, first I yield to the Senator from 
Kansas. 


Mr. PEARSON. Mr. President, the 
statement of the Senator from Delaware 
with respect to the 27%4-percent deple- 
tion allowance is correct, when he says it 
was enacted in 1926. It is interesting 
to note that prior to that year, the law 
pertaining to this subject matter re- 
quired the owner or lessor of a property 
having mineral resources to estimate the 
value of the resources or reserves, and 
then to amortize them over a given 
period of time. 

That was not possible. There are re- 
serves today on which it is impossible 
to estimate. Because of this, and con- 
sistent with tax principles and with 
principles involved in the business—geo- 
logical principles and accounting prin- 
ciples, for example—it was the judgment 
of Congress at that time that somewhere 
between 25 and 30 percent would be a 
fair depletion allowance for a capital as- 
set, consistent with the depreciation 
principle. 

It is interesting to note, in going back 
and checking on this matter, that the 
figure of 27% percent was arrived at be- 
tween those two figures. One House 
wanted 30 percent, and the other House 
wanted 25 percent. The point I am mak- 
ing is that this determination was made 
after study at that time. 

My attention has been directed at the 

fact that the petroleum industry must 
use about $5 billion annually for pur- 
poses of exploration and discovery; that, 
furthermore, possibly $1 billion of that 
amount is derived from the depletion 
allowance. 

My attention has also been directed 
to the fact that under today’s market cir- 
cumstances and the import situation, a 
producer is caught in the familiar 
squeeze of our economy, with costs going 
up and income going down. 

I hope that the tax bill can be 
amended on this phase of it, on the basis 
of something beyond the conviction of 
some person that a given taxpayer is not 
paying enough; or that we would amend 
it on the basis of something beyond the 
desire of the Senator from New York to 
create flexibility, to assert the independ- 
ence of Congress, and to promote the 
character of our work, as I understand 
his statement. I believe it ought to be 
based on something besides the great 
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service the oil industry performed for our 
country in periods of national emergen- 
cy; as well as beyond the relationship 
that it might have had in 1926 to the 
corporate tax structure. 

Although I do not fully understand 
what the charts and tables in the rear 
of the Chamber mean, I believe. that 
some of the facts which exist today touch 
upon and deal with cold, hard facts of 
the industry’s situation today which 
leads us to support the 2742-percent de- 
preciation allowance. 

I conclude by stating to the Senator 
from Delaware that on investigation I 
have been advised by the independent 
oil producers of Kansas that a lowering 
of the depletion allowance would mean 
that possibly something like 3,000 wells 
in Kansas would become marginal. The 
Senator from Wyoming, on the basis of 
my knowledge, is correct; with reference 
to marginal and unprofitable wells, we 
could have a ratio of 1 to 40. 

Mr. WILLIAMS of Delaware. I ap- 
preciate the remarks of my friend from 
Kansas. I do not believe that the change 
in the rate from 27½ percent to 20 per- 
cent, graduated over a 3-year period, will 
stop oil flowing from any well. Of 
course, there will be wells that will not 
be productive. In 1926, when the deple- 
tion allowance rate was fixed at 27% 
percent, the figure was a compromise be- 
tween the two Houses. One suggested 
25 percent, and the other suggested 30 
percent. Suggestions were also made as 
to the corporate rate and as to the in- 
dividual rates. The compromise came 
back with a figure for the corporate rate 
of around 20 percent, individual rates of 
20 to 25 percent, and a depletion allow- 
ance of 2744 percent. There was no 
magie in any of these figures. The 2742- 
percent depletion allowance is the only 
one which over a 35-year period has been 
held too sacred to change. There is 
nothing sacred about it. The 27% per- 
cent might have been perfectly proper 
at that time. However, as the tax rates 
go up I believe the depletion rate should 
be adjusted downward, and vice versa. 

I respect the opinions of the Senator 
from Kansas. I certainly have great 
respect for him. However, I do not be- 
lieve that it would create chaos in the 
industry if we were to cut the depletion 
allowance as proposed under this amend- 
ment. 

Mr. PEARSON. Mr. President, will 
the Senator yield once more? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. PEARSON. The Senator cited an 
example from a letter written by former 
President Truman. Does the Senator, in 
support of his amendment, have any 
factual information, other than the sin- 
cere conviction he has expressed? Does 
he have any factual information which 
indicates that the oil and gas industry 
is in such a state of high profits that it 
is not paying its fair share of taxes? 

Mr. WILLIAMS of Delaware. In my 
opinion, yes. Such evidence has been 
presented to our committee. We have 
studied it over the years. I believe the 
oil industry is a prosperous industry and 
fully capable of sustaining such an ad- 
justment. I disagree completely that it 
is a depressed industry, as it was referred 
to the other day. 
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I do not say it is the most profitable 
or the least profitable industry; but the 
oil industry, over a period of years, has 
been profitable. I am not quarreling 
with that situation. I merely say that 
if we want to change the law we can. 
We certainly have the right to change 
it. Nor do I think the oil industry is in 
such dire circumstances that it is about 
to go on relief. I have not seen any evi- 
dence of the oil industry having to pass 
the hat. The oil industry is well able 
to support itself and to pay its propor- 
tionate share toward the cost of operat- 
ing the Government. That is all I am 
trying to have it do. I have as much 
respect for the oil industry as for any 
other industry, but I do not have any 
more respect for it than I have for any 
other industry. 

Mr. PEARSON. I am sure that is so. 

Mr. President, if the Senator from 
Delaware will permit me to do so, I ask 
unanimous consent that I may have a 
statement printed at this point in the 
RECORD. 

There being no objection, the state- 
ment was ordered to.be printed in the 
Recor, as follows: 


STATEMENT OF SENATOR JAMES B. PEARSON ON 
OTL DEPLETION ALLOWANCE 


The amendment before the Senate would 
reduce the 271%-percent depletion rate for 
oil and gas. I hope my colleagues will bear 
in mind the origin and the reasons for this 
tax provision that has been a part of. our 
basic tax law for more than 37 years. The 
percentage method for computing mineral 
depletion was written into our tax laws in 
1926. It grew out of the highly complicated 
and difficult-to-administer provisions which 
had been a part of our income tax laws be- 
ginning with the original Income Tax Act 
of 1913. 

Congress recognized that capital assets 
were used up in the production of petroleum, 
and as a result Congress initiated a provision 
in the original Income Tax Act to allow for 
the depletion of resources. In 1926, Con- 
gress replaced the earlier method of comput- 
ing depletion by establishing a depletion 
deduction of 274% percent of the gross sum 
received from sale of crude petroleum. 

In applying this 2714-percent- depletion 
rate, Congress intended, among other things, 
that it approximate the diminution of the 
value of the capital asset used up each time 
a barrel of oil is removed from the ground. 

The decision the Senate must make today 
is whether we are writing a tax law which 
represents good, reasonable, and accepted 
business practice, or whether we are writing 
a tax law to satisfy someone’s political 
philosophy. 

The depletion allowance on minerals is an 
accepted substitute for an impractical 
method of computing the using up of mineral 
resources, Originally, the owner or lessor of 
property having mineral resources was re- 
quired to estimate those resources and then 
amortize them over a given period of time. 
This was found to be impractical. Some 
major gas and oil fields still have reserves 
which cannot be computed. 

As a result, a study of experience, based 
on accounting, tax and geological reports 
produced the agreement that a depletion 
allowance of between 25 and 30 percent would 
reflect with reasonable accuracy that 
achieved by the original system. Congress 
agreed on 2714 percent for oil and gas. 

There is no evidence to justify a change 
from 274% percent. There is only a political 
philosophy which seeks to reallocate income. 

Without such recognition in the tax laws 
of the capital value being depleted by 
production, taxes would be devouring the 


1964 


capital of mineral producers and depriving 
them of the funds needed to replenish 
reserves in order to stay in business and to 
continue to supply the oil and gas and other 
minerals needed for our very existence. 

All who have studied the oil business know 
that the search for and production of petro- 
leum is indeed a unique business. Due to 
the circumstances involved in exploration 
and development, the investment process in 
petroleum production is quite different from 
that encountered in manufacturing enter- 
prises and trade. Normally, an investor can 
estimate with reasonable accuracy the as- 
sets and producing capacity that will result 
from a specific expenditure of money. Not 
so in the search for oil however. The in- 
vestor who is searching for oil has no way 
of determining what results will come from 
his investment. Even if he were to assume 
the average results of the recent past, that is, 
that one discovery out of every nine wild- 
cat wells will continue to be realized in the 
search for oil, he cannot know to what ex- 
tent his experience will differ from the aver- 
age. While oil is found in one out of every 
nine wildcat wells drilled, if the marginal 
and unprofitable discoveries are excluded, the 
chance ratio would drop from one in nine to 
about one in 40 wells drilled. 

This risk factor has been fairly constant 
for many years. Even so, an oil operator 
cannot know in advance to what extent his 
experience will vary from this highly risky 
enterprise. It may be more favorable or it 
may be less favorable. The only thing that 
the petroleum explorer knows for sure is 
that a great deal of the money he spends in 
the search for oil and the drilling of wells will 
probably yield no results. Thus, it can be 
quickly seen that the cost of a particular 
well is not a true measure of the owner's true 
economic position. For example, if an op- 
erator spent $800,000 on eight dry holes and 
then spend another $100,000 on a producing 
well, the actual economic cost of the produc- 
ing well involves both outlays and one pro- 
ducing well cost him $900,000. 

Thus, it is this cost rather than the amount 
spent on the lone producing well which he 
must take into account in determining the 
true economic income. In contrast, if a tax- 
payer purchases a truck in his business, he 
acquires that truck for immediate use. He 
does not have to purchase eight other trucks 
which will not run in order to have one 
truck that will run and which he can use 
for productive purposes in his business. 
Herein lies one basic difference in investing 
in the oil and gas-producing industry and 
that of normal manufacturing or trade. 

Thus one can see that the wide variations 
in the relative success, including the many 
complete failures that represent a loss of 
capital, mean that some producing properties 
must recover enough to pay for its cost and 
also help to pay the cost of the losers if 
the taxpayer is to continue in business. 

When one looks at these facts, it must be 
concluded that the petroleum producing in- 
dustry is indeed a unique industry and that 
this fact must continue to be recognized in 
our tax laws. The petroleum producing in- 
dustry must generate approximately $5 bil- 
lion annually to be used in the search for 
and development of new mineral reserves. 
Through the operation of percentage deple- 
tion, the petroleum producing industry re- 
tains approximately $1 billion each year to 
be used in this activity. Thus, each year for 
every dollar generated through percentage 
depletion, the petroleum producing industry 
must acquire through retained earnings, 
borrowing, or other sources, about $4 billion 
or $4 for every depletion dollar in order to 
carry on the all-important task of searching 
for and producing new petroleum reserves. 

In the foreseeable future, these capital 
costs will no doubt continue to exceed the 
value of percentage depletion because on the 
one hand the cost of locating and developing 
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new oil and gas reserves in the United States 
are increasing rapidly while on the other 
hand the price of domestic crude oil is con- 
stantly subject to pressures from excessive 
imports of oil and competition from other 
energy sources. Thus, it can be expected 
that percentage depletion will probably cover 
a steadily declining share of the cost of new 
crude oil reserves. 

In my own State, the result of a decrease 
in the depletion allowance could mean that 
as many as 3,000 wells would become sub- 
marginal, depending upon the rate agreed 
upon. The depletion allowance is so intri- 
cately woven into oil finance, along with 
restrictions on well spacing, daily allowables 
and other conditions, that hurried manipu- 
lation of the tax structures could create de- 
pressed conditions and poverty such as we 
are now asked to appropriate large sums to 
help overcome. 

In view of these factors, certainly this is 
no time to be making adverse changes in 
this vital tax provision. 


Mr. DOMINICK. Mr. President, will 
the Senator from Delaware yield? 

Mr. WILLIAMS of Delaware. I yield, 

Mr. DOMINICK. I have been listen- 
ing with much interest to the debate. I 
wonder whether, in determining whether 
the oil industry is paying its fair share of 
taxes, the Senator from Delaware has 
taken State taxes into account. I should 
like to cite an example. Of all the in- 
dustries that I know of in Colorado, the 
oil industry bears the heaviest tax load. 
It is not permitted, as are other indus- 
tries, to deduct Federal taxes in order to 
determine its State taxes. So the oil 
industry in Colorado pays the Federal 
income tax, pays the usual property tax, 
and pays the State income tax. In 
addition, the State of Colorado, under a 
Democratic administration, imposed a 
gross-severance tax at the wellhead, so 
it is paying more taxes than any other 
industry in Colorado at present. These 
are largely not the big major companies 
we hear so much about; they are the in- 
dependents, the companies which are 
trying to get for themselves a profitable 
business in a field which they know. 

As a result, ever since this law went 
into effect, oil development in Colorado, 
which was fairly substantial up to about 
1956, has been dropping off. I have just 
received from the oil industry in Colo- 
rado—this has nothing to do with the 
Senator’s amendment; I simply wish to 
report a factual statement—a report 
showing the results of last year's explo- 
rations in comparison with explorations 
of previous years. The report shows 
that, once again, the industry is drop- 
ping off. 

In addition to the Senator’s amend- 
ment having an effect on the oil people, 
it also contains a provision which affects 
sulfur and uranium producers. Of 
course, when we speak about uranium, 
the uranium producers have been hit 
right in the heart. This is an industry 
which has been progressively cut off by 
governmental action since its peak in 
about 1956. 

I presume the Senator from Delaware 
is trying to say that uranium should re- 
ceive no greater depletion allowance than 
oil. That is why he proposes to change 
the rate. But the net effect is to create 
one more difficulty in trying to sustain 
an industry which was at one time vital 
to the Nation, and which may again be 
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vital in a few years. I read that a per- 
son prominent in the administration 
advocated that there should be more 
uranium exploration and production be- 
cause we shall need more uranium by 
1970. Let in the meantime all the Gov- 
ernment does is to continue to chop back. 
The Senator’s amendment would affect 
the possibility of uranium producers who 
are still in business remaining in busi- 
ness. 

Having made that prefatory state- 
ment, I ask the Senator whether the 
committee took any evidence as to the 
effect his type of amendment would have 
on uranium producers this year. 

Mr. WILLIAMS of Delaware. I do not 
recall that uranium producers appeared 
before the committee, although they were 
on notice that the amendment would be 
offered, and that if they felt it would 
in any way disturb them they had the 
opportunity to present their views. I do 
not recall that they did so. 

Mr. DOMINICK. There may not have 
been enough of them left to make a 
statement. 

Mr. WILLIAMS of Delaware. I fully 
recognize that the Government has re- 
cently cut back on uranium production. 
I am sure that that has disturbed 
uranium producers somewhat. But that 
may be due to the fact that the uranium 
industry itself exists as a result of Gov- 
ernment expansion; and that which the 
Government expands, the Government 
can contract. Sometimes it is painful 
when it does so, but any industry that is 
dependent almost solely on sales to the 
Government can and does expect that. 

I have high respect for the uranium 
industry and the contribution it has 
made to the Government, but the 
uranium industry has done extremely 
well under the Government procurement 
and stockpiling program. What is 
proposed by the amendment is a modest 
rollback—no change this year, one-half 
of 1 percent next year, and a 244-percent 
reduction thereafter. 

As to the point that the State of Colo- 
rado has in recent years imposed what 
the Senator feels are rather punitive 
taxes against the oil industry, he real- 
izes, I am sure, that Congress has no 
control over what a State government 
does. I wondered, however, as I listened 
to the Senator outline the situation, 
whether the increased tax in Colorado, 
which is an important oil-producing 
State, is a result of the people who con- 
trol the State government feeling that 
they could afford to pay these extra 
taxes. Perhaps they may have felt that 
since the Federal Government was not 
taking its proportionate part they could 
afford to expand somewhat at the State 
level. But those are questions I shall 
not go into. It is none of the business 
of Congress what taxes the State of 
Colorado imposes. I feel that Congress 
should vote whatever changes in the 
Federal income tax it feels are best. 

With all due respect to the position 
of the Senator from Colorado, I do not 
feel that what is proposed by the amend- 
ment would disrupt the normal develop- 
ment of the oil industry. It will be more 
healthy and can hold its head up because 
it will then be paying its proportionate 
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part of financing the country. I should 
like to see a solution of this problem, 
which arises every year on the floor of 
the Senate. 

Mr. DOMINICK. Again, I remind the 
Senate that the State tax increase oc- 
curred when we Republicans were in the 
minority in the government of the State. 
It occurred largely, I feel, because, some- 
how or other, the State was trying to get 
more revenue to finance the services 
which it felt were needed. 

If the Senator’s amendment should be 
adopted, it would have a cumulative ef- 
fect, because the Federal tax is not de- 
ductible from the Colorado State income 
tax, so far as the oil industry is con- 
cerned. So to the extent that there 
would be an additional tax imposed by 
Congress, it would automatically make 
an additional tax so far as the State is 
concerned, because this tax would apply 
in Colorado. So the Senator's amend- 
ment would have an effect so far as 
Colorado and every other State is con- 
cerned on the overall tax burden. I do 
not believe, therefore, that we can di- 
vorce ourselves from the overall effect 
that this amendment, if adopted, would 
have on the oil industry. 

I appreciate having the Senator from 
Delaware yield to me. 

Mr. ALLOTT. Mr. President, I 
reached the floor only a few moments 
ago, having been required to attend a 
committee hearing. 

I desire to join in the remarks the 
Senator from Colorado has made. 

Mr. President, in discussing this 
amendment, I wish to say, first, that the 
effect of the depletion allowance is one 
of the most complicated matters which 
could come before Congress, I have not 
been able to ascertain whether any 
testimony was taken this year in regard 
to the depletion allowance for the oil 
and gas industry. If testimony was 
taken this year, I know it could not have 
been extensive. On the other hand, I 
know that the effect of this amendment 
would be so extensive that it is clear 
that this matter deserves long and care- 
ful hearings, and I know that no long, 
careful hearings have been held recently. 

Second, the Senator from Delaware 
has stated that if this depletion rate is 
lowered this year, we can avoid having 
this matter brought up on the floor of 
the Senate every year. 

In discussing that point, I wish to 
say that there is no justification for rais- 
ing the tax rate on this industry; and I 
cannot avoid feeling that the amend- 
ment is brought up only because of a 
fixation in the minds of certain Senators 
that the tax rate on this industry should 
be raised. 

On the other hand, I do not believe 
for a moment that any comments I 
might make would result in removing 
that fixation from the minds of anyone. 

Mr. President, we have heard much de- 
bate on the imports of oll and the im- 
ports of residual oil. This amendment 
would affect that situation. Strangely 
enough, some of the loudest protests 
about those imports have come from the 
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great consuming areas in the country 
which want more oil and cheaper oil im- 
ported. 

Mr, President, let us consider what the 
effect of this amendment would be. If 
the depletion allowance were to be al- 
tered, the exploration for oil and gas in 
this country would be decreased by just 
that much. Let us make no mistake 
about that. Oil is becoming harder to 
find and more expensive to find. 

I only wish I could get some Senators 

to focus their attention on the great re- 
serves of oil which are present in Colo- 
rado, Utah, and Wyoming, in the oil 
shale deposits there. For some strange 
reason, all the requests that Congress 
make a depletion allowance for this great 
potential industry seem to fall on deaf 
ears. 
I wish to speak further about the ex- 
ploration costs, and the effect of this 
amendment, if adopted. Let us make no 
mistake about the effect of the amend- 
ment. One of the first effects of the 
amendment would be to put out of busi- 
ness many of the independent oil oper- 
ators, explorers, and wildcatters, who 
have contributed so much to the devel- 
opment of the oil reserves in the United 
States. 

Mr. SIMPSON. Mr. President, on this 
point, will the Senator from Colorado 
yield to me? 

Mr.ALLOTT. I yield. 

Mr. SIMPSON. The Senator from 
Colorado already knows that over 80 
percent of the exploration is done by the 
independents, not by the majors. The 
impression that the greatest amount is 
done by the majors certainly is not 
founded on fact; and I think the Sena- 
tor from Colorado will bear out the ac- 
curacy of my statement on that point. 

Mr. ALLOTT. Yes, Mr. President, the 
or from Wyoming is entirely cor- 
rect. 

In the past, although not recently, I 
haxe examined the books of independent 
oil operators, who had contended that 
they could not continue to operate with- 
out the depletion allowance. I have not 
done that in an official capacity, but I 
have done it because they were trying to 
demonstrate their contention to me, and 
I was attempting to ascertain how valid 
it was. 

There is no question that the change 
in the depletion allowance advocated 
by the distinguished Senator from Dela- 
ware would only increase the cost of oil 
and gas to the consumer. It would great- 
ly lower the already diminishing dis- 
covery of new oil and gas. If we are to 
progress in that area and not be de- 
pendent upon the whim and will of other 
countries for our supplies of oil and 
gas, we must continue its development 
in our country. 

Mr. AIKEN. Mr. President, will the 
Senator yield? 

Mr. ALLOTT. I yield. 

Mr. AIKEN. I dislike to disagree with 
the Senator from Colorado, but I can- 
not agree that support of the amend- 
ment offered by the Senator from Dela- 
ware [Mr. WILLIAMS] would slow down 
the exploration for oil in our country. 
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Only a few years ago I joined the Sen- 
ator from Delaware in introducing a bill 
relating to the depletion allowance. As 
soon as the bill was before the Senate, 
oil rigs came into Vermont and drilled 
here, there, and everywhere. We were 
told that a great deal of petroleum was 
“just around the corner. The State will 
get rich.” I was supposed to withdraw 
from sponsorship of the depletion allow- 
ance bill, even though geologists said 
that oil would not be found under gran- 
ite. I do not know whether the geolo- 
gists are correct or not. However, the 
drillers continued to drill, and I think 
they eventually found, near the Canadi- 
an border, a small pocket of gas. 

I do not believe that the drilling for 
oil ceases when it is suggested that we 
reduce the depletion allowance. 

Mr. ALLOTT. I do not see the appli- 
cation of what the Senator has said to 
what I have said. My point may be veri- 
fied from records, no matter from what 
source they are obtained, whether they 
are obtained from the Finance Com- 
mittee, from the oil and gas producers, 
or from public records. The cost of drill- 
ing is going up every year. It is be- 
coming more difficult to find oil and gas. 
Companies are drilling to depths of 17,- 
000, 20,000, and 23,000 feet in order to 
find oil and gas. That kind of drilling 
cannot be done cheaply. It costs real 
money. 

Mr. SIMPSON. Mr. President, will the 
Senator yield? 

Mr. ALLOTT. I yield. 

Mr. SIMPSON. I point out to the Sen- 
ator from Vermont that his State reaped 
a great harvest if all that drilling which 
he stated was done there. I point out to 
the Senator that the records show that 
one out of every nine wells drilled in 
wildcatting results in production. Those 
wells cost an average of $100,000 each. 
So if nine wells were drilled in the State 
of Vermont, even if the result was a dry 
hole, the people of the State received the 
benefit of all that drilling. 

I point out that production of oil has 
been decreasing materially. In 1962 ex- 
ploratory drilling showed a reduction of 
over 4,000 wells, or 30 percent, from the 
1956 level, which may have been the 
level to which the Senator from Vermont 
referred. 

Mr. AIKEN. I merely wished to point 
out that the proposal to change the 
en allowance spurred the explora- 

ion. 

Mr. ALLOTT. The Senator’s assump- 
tion is wholly fallacious. I will have to 
disagree with him. How long ago did 
the drilling in Vermont take place? 

Mr. AIKEN. Seven or eight years ago. 

Mr, SIMPSON. Seven or eight years 
ago the oil industry was at its peak. 
It has declined since. The oil industry 
is now a sick industry. 

Mr. AIKEN. The depletion allowance 
cannot be accused of being responsible 
for the reduction in exploration. 

Mr. ALLOTT. There has been no 
contention that the allowance has been 
responsible for the reduction. I merely 
say that if the amendment is agreed to, 
there will be an even more violent re- 
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duction in exploration, because it will be 
too expensive. The independent oper- 
ators are the ones who do most of the 
exploration and would be hit heaviest 
by the change. The decrease in the al- 
8 would shove them out of the 
fleld. 

Mr. President, I should like to make 
a remark or two about the uranium in- 
dustry. We in Colorado have a little 
knowledge of the uranium industry. We 
have learned it the hard way. Uranium 
was found in a great area including the 
States of New Mexico, Wyoming, Utah, 
and Colorado. Some of the greatest 
deposits in our country are in that area. 

One point which should be considered 
with respect to the uranium industry is 
that to couple uranium with any other 
depletion item would be completely in- 
valid. With respect to uranium we have 
only a “one-person” market, and that is 
the Federal Government, 

A few years ago the famous announce- 
ment of November 16 was made, and 
uranium production and contracts in 
this country were cut back, People were 
then engaged in uranium mining in 
Colorado. Prospectors had gone out and 
spent years looking for it and living lit- 
erally on sour dough—I am not trying 
to be dramatic—in order to find uranium 
for the Government when the Govern- 
ment needed it. Those miners found 
themselves cut back to the point at which 
they could do nothing. 

Today uranium is a sick industry, not 
only in my State, but throughout the 
West. I do not criticize too much the 
decisions of the Government which 
brought about the cutback at that par- 
ticular point. We had done so well for 
the Government in discovering uranium 
that we had uranium literally running 
out of our ears. We had also made long- 
term contracts, particularly with Can- 
ada, for the delivery of uranium to the 
United States, which cut Americans out 
of the production of uranium. 

Many people believe—and I am not an 
authority with respect to future uses— 
that the demand will rise, as my col- 
league has pointed out, and that in the 
1970’s we shall again be hunting for 
uranium, But we cannot apply the usual 
principles of depletion to a product 
which can be marketed only through the 
Government and which can be produced 
only for the Government, and is sub- 
ject to the will and whim of a Govern- 
ment commission. Even on that basis 
alone I think the amendment of the dis- 
tinguished Senator from Delaware 
should be rejected. 

I yield the fioor. 

Mr. MONRONEY. Mr. President, I 
believe it is exceedingly unfortunate that 
a bill designed to stimulate production, 
employment, and the creation of new 
wealth would have offered as an amend- 
ment to it the one offered by the Senator 
from Delaware [Mr. WILLIAMS]. The 
bill is designed to grant certain tax con- 
cessions, to continue other tax conces- 
sions to stimulate manufacturing, and 
to create new wealth in the United 
States. Yet the Senator’s amendment 
would be regressive. It would have the 
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effect of cutting the historic oil and gas 
depletion allowance back from the 27 - 
percent rate that has given us oil and 
mineral resources and resources of 
petrochemicals that have been sufficient 
to take us satisfactorily through two 
World Wars and through a postwar de- 
velopment of great magnitude. 

I believe the reduction would be 
crippling to an industry that has not 
asked for a Government subsidy and 
has spent its own money for research 
and development, an industry which has 
proved in all cases that it is willing not 
only to bear its own load of taxation, 
which has practically equaled the taxa- 
tion of the manufacturing industry, but 
has also borne a heavy load of excise 
taxes which have resulted in huge 
amounts of income to our Government. 

Furthermore, I believe it is rather 
strange that, without any large-scale 
hearings, it is proposed to cut back the 
depletion allowance on oil, a great nat- 
ural resource and source of energy on 
which we depend, to the same depletion 
allowance as applies to sulfur. I did 
not think that sulfur was as hard to 
find as oil or as quickly exhaustible once 
found. Those are generally the tests 
of what a depletion allowance should be. 
I know little about uranium, but I feel 
that cutting the depletion allowance for 
uranium back from its present rate of 
23 to 20 percent might be unwise in 
the light of what we might need. 

It may be that sulfur does not need the 
present 23-percent depletion allowance 
and could be cut back to 20 percent, but 
I am doubtful about the uranium. I am 
not prepared to say, because I do not 
know what these minerals look like, and 
I wonder if the Senator knows, whether 
we should cut back the depletion allow- 
ance on anorthosite. I do not know 
whether the depletion allowance should 
go from 23 to 20 percent, under the 
Senator’s amendment. It is not set out 
in the language of the bill but there 
are several other minerals that are put 
on the same category as oil in the deple- 
tion allowance. 

I do not believe the history of the 
search for, discovery of, or production of 
such products will show that they are as 
difficult to find or as quickly exhaustible 
over a period of years as oil is. 

The amendment refers to the follow- 
ing minerals: asbestos, bauxite, beryl, 
celestite, chromite, corundum, fluorspar, 
graphite, ilmenite, kyanite, mica, olivine, 
quartz crystals—radio grade—rutile 
block steatite tale, and zircon, and ores 
of the following metals: antimony, bis- 
muth, cadmium, cobalt, columbium, lead, 
lithium, manganese, mercury, nickel, 
platinum and platinum group metals, 
tantalum, thorium, tin, titanium, tung- 
sten, vanadium, and zinc. 

This is quite a list. Anyone familiar 
with these metals will know that the sup- 
ply of them is generally found within 
a few feet of the surface of the ground, 
and not thousands of feet down. The 
ore yields generally continue over a long 
period of time. So it is difficult for me to 
see how the Williams amendment is any 
more sound in its approach to oil than 
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it is to titanium, tin, lead, or zinc, or 
some of the exotic metals the names of 
which it is difficult for me even to pro- 
nounce. 

So I say it is a poor time, when we are 
considering a bill to stimulate industry, 
to tax one of the greatest industries at 
a time when there is an increasing de- 
mand for oil. 

Mr. President, the percentage deple- 
tion allowance on oil and gas is being 
attacked this year, as it has been almost 
every year during the 25 years I have 
served in the Congress. I shall defend it 
again this year, and I shall continue to do 
so every year Iam permitted to remain in 
this body. 

The opponents of depletion charge that 
it is an inequitable feature of our tax 
structure. They consider it only in its 
relation to other provisions of our tax 
law. This is the inherent fallacy in their 
reasoning, their argument, and their 
proposals. 

The depletion allowance is part of our 
basic national policy on natural re- 
sources— 

A policy responsible for the develop- 
ment of the most powerful industrial na- 
tion on the face of the earth. 

A policy which has enabled this Na- 
tion to win two major world wars and 
remain a bulwark against aggression and 
the builder and protector of the free 
world during the past 19 years. 

A policy which has afforded to the 
citizens and industrial concerns of this 
country a cheap and abundant source of 
energy. 

Throughout our history the impor- 
tance of our natural resources has been 
recognized. We have consistently pur- 
sued a policy designed to develop and 
conserve these’ vast riches. We have 
realized the necessity for maintaining 
self-sufficiency in the minerals which 
provide the energy that is the life blood 
of any strong country. Petroleum prod- 
ucts provide 75 percent of the energy re- 
quired in this Nation today. 

The success of this policy cannot be 
challenged. The benefits received by the 
people of this country cannot be dis- 
puted. Nor do I believe the method by 
which success has been achieved can be 
honestly or rightfully subjected to scorn 
or ridicule or the charge of vested in- 
terest. For the method has been good 
old American private enterprise and the 
incentive has been the reward of profits. 
The instrument through which the in- 
centive is generated is, in the case of 
the petroleum industry, the depletion 
allowance. And the reason why the per- 
centage allowed on oil and gas is higher 
than that allowed on other minerals is 
that the probability of failure is greater 
and the costs of infinitely higher. 

Mr. President, if the oil industry were 
making the exorbitant profits alleged by 
the opponents of the depletion allow- 
ance, if the need for oil and gas as the 
basic source of energy in the United 
States had declined, if the capital in- 
vestments required to find and develop 
new reservoirs were less, or if any of 
the basic reasons for providing an in- 
centive to discover new oil and gas were 
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no longer relevant, then I could under- 
stand why the percentage depletion al- 
lowance is being attacked. But the facts, 
Mr. President, tell another story. 

The need to find new reservoirs, both 
in this country and abroad, is even 
more imperative today. The tremendous 
amount of capital required to do that 
job is staggering. The oil industry is 
no more profitable than other industries; 
and, in fact, during the last few years 
has made less return on its investment 
than most companies in the manufac- 
turing industry. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Record two tables which compare the 
rate of return of the petroleum industry 
and all manufacturing, and the rate of 
return on net worth. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


Rate of return on invested capital 
[In percent] 


Year 


Source: Testimony 
dent Petroleum 
ouse Committee on Ways and Means, Mar. 26, 1963 


Deere by president, 
ssociation of America, before 


Rate of return on net worth for petroleum, 
manufacturing, and all industry in the 
United States, 1958-62 


[In percent] 
Petroleum | All manu- All 
Year industry | facturing | industry 
industry 
10.5 10.9 9.1 
10.4 9.9 8.7 
110.3 110.6 9.1 
10.0 11.7 9.8 
19,9 9.8 18.9 


Authority: First National City Bank of New York. 


Mr. MONRONEY. The first table 
shows that for all manufacturing the 
rate of return on invested capital in 1961 
was 8.8 percent, while that for the do- 
mestic petroleum industry was 8.6 per- 
cent. 

Those were the figures presented to the 
House Ways and Means Committee by 
the Independent Petroleum Association 
of America. 

The second table shows that the rate 
of return on net worth for the petroleum 
industry in 1962 was 10.5 percent, for all 
manufacturing industry it was 10.9 per- 
cent, and for all industry grouped to- 
gether it was 9.1 percent. 

Mr. AIKEN. Mr. President, will the 
Senator yield for a question? 

ami MONRONEY. I am happy to 
yield. 

Mr. AIKEN. In determining the earn- 
ings. of the petroleum companies, was 
the excise tax considered as an expense 
of the company? 
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Mr. MONRONEY. No; it was not. 
Excise taxes were kept separately. 

Mr. AIKEN. What is the excise tax? 

Mr. MONRONEY. There are many of 
them. The State and Federal excise 
taxes on gasoline amount to about 10 
cents a gallon. The oil companies collect 
them for the Government. They get 
nothing for it. 

Mr. AIKEN. On the chart in the back 
of the Senate Chamber there is listed as 
an expense of the oil companies $6 bil- 
lion in excise taxes, and $2 billion for all 
other taxes. 

Mr. MONRONEY. That exhibit shows 
that since 1919 the petroleum, or the 
fuel, industry has been responsible for 
and has collected for the Federal Gov- 
ernment, not from the industry itself, but 
from consumers, excise taxes amounting 
to more than $76 billion. For last year, 
1962, the oil and gas industry collected 
as excise taxes on fuel alone, motor fuel, 
$6,136 million. I am not saying the oil 
companies paid it. 

Mr. AIKEN. I thought I, as a con- 
sumer, helped to pay it. 

Mr. MONRONEY. For that reason 
alone, because of consumer resistance, 
and because of the 10 cents a gallon tax 
on gasoline—— 

Mr. AIKEN. The consumer pays the 
tax; does he not? 

Mr. MONRONEY. The consumer 
pays the tax; but in order not to have 
diminishing consumption, the industry 
has managed to keep the price low. The 
price of gasoline today without the tax 
is less than it was in 1926. 

The increase in price has been the 
result of the excise tax. 

Mr. AIKEN. Has the highway pro- 
gram caused this increase? 

Mr. TOWER. Mr. President, will the 
Senator from Oklahoma yield? 

Mr. MONRONEY. I yield. 

Mr. TOWER. The industry does pay 
a severance tax. 

Mr. MONRONEY. A severance tax is 
paid to the State on the barrel charge, 
or some other way, but I am talking 
about 

Mr. TOWER. I wished to impress 
upon the Senator from Vermont the fact 
that the industry does pay taxes, which 
are highly important to his State as well 
as to mine. 

Mr. MONRONEY. The Federal tax 
plus State severance taxes paid by the 
company will compare favorably with 
taxes paid by the total of all industries. 

Mr. AIKEN. Does the Senator from 
Oklahoma know how many States have a 
severance tax? 

Mr. MONRONEY. Practically every 
State which produces oil has a severance 
tax. 

Mr. AIKEN. What does it amount to? 
Is it a gallonage tax? 

Mr. MONRONEY. It is a barrel tax. 

Mr. AIKEN. A barrel tax. 

Mr. MONRONEY. A barrel tax on 
the oil. 

Mr. AIKEN. On the oil. 

Mr. MONRONEY. Yes. It is ap- 
proximately 3 percent, as I recall; at 
least in my own State. 

Mr. AIKEN. Three percent. 
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Mr. MONRONEY. Yes—on the gross 
production of oil or gas. Every barrel 
produced is subject to a 3 percent of 
gross production tax. I do not know 
what it is in the State of Texas. 

Mr. AIKEN. And that tax is then 
passed on to the consumer? 

Mr. MONRONEY. I do not know, 
but 

Mr. AIKEN. Is it absorbed by the 
companies? 

Mr. MONRONEY. This is the price 
added to the barrel of oil and the by- 
products which are made from it, but 
this does not refiect itself in any con- 
sumer tax. The price would be higher 
if this tax were raised; but in spite of the 
increase in the cost of production, the 
price of a barrel of oil or a gallon of 
gasoline is less today than it was in 1920. 

Mr. AIKEN. Does the Senator know 
gd many States limit the production 
of oil? 

Mr. MONRONEY. Almost all of the 
oil-producing States, except, perhaps, 
one or two which have a proration based 
on conservation results. We could open 
up those wells and produce much more 
oil today, tomorrow, or next month, per- 
haps, but we would destroy the long- 
range production of oil by doing so. We 
found that out when America opened its 
wells up to the free world when the Suez 
Canal was closed, and with irreparable 
damage. The oil which we thought we 
might have in productive capacity could 
not be produced without impinging on 
State conservation practices. 

Mr. AIKEN. The limit on imports is 
an instrument to maintain a reasonably 
profitable price for domestic production 
of oil; is that correct? 

Mr. MONRONEY. The same as it 
would be on agricultural products or 
other products. We import oil to the 
United States; there is no tariff, which 
would raise the price so high that for- 
eign oil could not come over profitably. 
Therefore, the tariff is no good, and an 
effort has been made to limit imports to 
about 124% percent, which I believe is 
the figure of our domestic production. 
That seems to still deny adequate pro- 
duction in many States. But I believe 
that is probably a ratio that the industry 
can live with. 

Mr. AIKEN. Does the Senator know 
that American agriculture is probably 
the largest customer the oil industry has? 

Mr. MONRONEY. That is probably so. 

Mr. AIKEN. I believe it is—I am not 
quite sure about it. 

Mr. MONRONEY. Agriculture is de- 
pendent on oil, for its motive power, to 
move a great quantity of oats and other 
feed grains. 

Mr. AIKEN. I do not wish to deprive 
the oil industry of the opportunity of 
making a reasonable profit. I know how 
involved the industry is all over the world 
today, and how it all adds together when 
it pays dividends. 

Mr. MONRONEY. The Senator is 
thinking of the giant majors, the big, in- 
tegrated companies, with refineries and 
manufacturing facilities operating in the 
United States, in Latin America, and in 
the Middle East. The oil industry is a 
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many-sided industry. The majors could, 
I believe, get along very well without 
some of the allowances that are con- 
tained in the tax laws, because they op- 
erate overseas where they do not require 
a depletion allowance to come out whole. 

Mr. AIKEN. I know. 

Mr. MONRONEY. We do not wish to 
favor that operation to the exclusion of 
always keeping in this country an ade- 
quate supply of petroleum. 

Mr. AIKEN. The Senator is correct. 
It seems to me the difference between the 
27 ½-percent and the 20-percent deple- 
tion allowance would not necessarily 
mean that we would exhaust our oil sup- 
ply. It would mean we would not have 
to find new supplies. 

Mr. MONRONEY. I shall furnish 
statistics on that point later on in my 
speech. The 27!2-percent depletion al- 
lowance has still not encouraged enough 
drilling to replace that which we use 
each year. So we are going down hill in 
our known reserves of oil. If we do not 
reverse this treatment, we shall find our- 
selves more dependent on sources of oil 
from abroad. 

American efforts, even in our domestic 
economy, seem to be going down hill. To 
cut depletion by 25 percent, as the Sena- 
tor proposes, would prevent us from de- 
veloping the new sources to replace that 
which is consumed each year as reserves 
become less. This is the money that 
finds new oil—we could not find it, if it 
were not for this allowance. 

Mr. EDMONDSON. Mr. President, 
will my colleague yield? 

Mr. MONRONEY. I yield. 

Mr. EDMONDSON. With reference 
to the statement made by the Senator 
from Vermont when he brought up con- 
servation practices of States, insofar as 
allowables are concerned. I believe this 
is a material factor in the consideration 
of a possible reduction of the depletion 
allowance, as when an oil company, in- 
dependent or otherwise, has to deal or 
operate under a restricted allowable be- 
cause of the conservation purposes, not 
price purposes, but conservation pur- 
poses. As an example, the State of Ok- 
lahoma allowable now is 14 barrels a 
day. 

Mr. AIKEN. Fourteen barrels a day? 

Mr. EDMONDSON. Fourteen barrels 
a day limit on the production of oil in 
Oklahoma. 

Mr. AIKEN. Fourteen barrels a day 


for the State? 

Mr. EDMONDSON. Fourteen barrels 
per well per day. 

Mr. AIKEN. Of oil per day. I un- 
derstand. 


Mr. EDMONDSON. It must be real- 
ized that, as a result of that self- 
imposed limitation of local government, 
this limit is definitely vital insofar as in- 
centive for future explorations also is 
concerned. 

Mr. AIKEN. Does the State of Okla- 
homa produce that limitation of 14 bar- 
rels per day per well? 

Mr. EDMONDSON. That is the allow- 
able. We cannot go over that except in 
exceptional circumstances. 

Mr. AIKEN. Suppose there were two 
wells and one produced 7 barrels a day 
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and the other 21 barrels a day; could 
that be marketed? 

Mr. EDMONDSON. Certainly. The 
per well limitation is based upon the 
conservation needs of the State insofar 
as the future is concerned. 

Mr. AIKEN. Then there would be no 
particular incentive to find more oil than 
one would be permitted to extract and 
sell. 

Mr. EDMONDSON. It is a question 
of how long it will take to extract and 
sell. Still wells extract and sell all of 
it because of the length of time required 
to get the money back from the invest- 
ment from the well. 

Mr. TOWER. Mr. President, will the 
Senator from Oklahoma yield at that 
point? 

Mr. MONRONEY. I yield. 

Mr. TOWER. Regarding the allow- 
ance we had to pay, as the former Gov- 
ernor of Oklahoma [Mr. EDMONDSON] 
well knows, it is difficult for a man to 
amortize his investment. As a matter 
of fact, he is hardly breaking even. 

Mr. AIKEN. I was about to compare 
the oil situation and the maximum 
amount which would be produced to- 
day with the situation which prevailed 
in New England in the late thirties with 
reference to the production of milk, 
when we tried the allotment program 
which the Department of Agriculture 
is now so insistent on imposing on us 
again. Each farmer had a maximum 
allotment which he could bring into 
market, and every farmer produced his 
marketable allotment each day, even if 
the cows were dry. Are the maximum 
allotments in oil produced? Do the dry 
wells figure in this computation? 

Mr. TOWER. With the kind of max- 
imum we have, we still have to produce 
to stay alive. 

Mr. MONRONEY. Production is not 
transferable from one well to another. 

Mr. CARLSON. Mr. President, will 
the Senator from Oklahoma yield? 

Mr. MONRONEY. I yield. 

Mr. CARLSON. As to the pending 
amendment, as I read it and understand 
it, I am wondering if the Senator from 
Oklahoma would agree with me that if 
it were approved it would considerably 
affect domestic production, while it 
would have practically no effect on for- 
eign producers or foreign importers. In 
other words, the amendment is so drawn 
up that if we approved it, it could vitally 
affect our domestic production, and 
would have no effect on importers of for- 
eign oil. Is that what we are talking 
about? 

Mr. MONRONEY. The Senator is 
correct. While it would withdraw and 
cut the depletion alowance by 25 percent, 
reduce it from 27% percent to 20 percent 
over a period of years, the oversea pro- 
ducers, who have an arrangement to pay 
50 percent of the gross income from their 
production of oil in the Middle East to 
those foreign countries, are able to de- 
duct that 50 percent of gross income as 
a tax credit from the taxes that would 
be paid in the United States. Therefore, 
the 2714-percent depletion does not enter 
into their operations. While we would 
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be cutting the depreciation allowance 

here, their production would not be im- 

pinged upon in any way by this deduc- 
on. 

Therefore, we would see our domestic 
producers at a disadvantage. The oil 
industry has never made the exorbitant 
profits which are given as one reason for 
reducing the depletion allowance. And, 
because the need is greater, the costs are 
higher, and the profits are average, every 
reason justifying the original policy of 
the depletion allowance remains and is 
even stronger today. 

The proved reserves of crude oil in the 
United States declined by 369.3 million 
barrels in 1962. This amounted to a de- 
crease of 6 percent in the ratio of re- 
serves to consumption. It represented 
the 10th year in a row in which more oil 
was consumed than was found. At the 
present time we have a reserve supply 
which would last for only 11 or 12 years 
if no new oil were found. Additions to 
crude oil reserves each year must exceed 
our consumption by 20 percent if we 
are to maintain a constant ratio of re- 
serves to consumption. In 1962, we found 
little more than one-half as much as we 
consumed, and not since 1949 have we 
found enough new oil to stop this decline 
in the reserves to consumption ratio. A 
report by the Chase Manhattan Bank of 
New York issued last year stated that: 

Our domestic requirements for all petro- 
leum hydrocarbons seem likely to increase 
at an average rate of 4 percent a year be- 
tween 1960 and 1970. To meet these require- 
ments, and prevent any further erosion of 
the reserves to consumption ratio, the in- 
dustry would have to find 50 percent more 
crude oil than it discovered in the preceding 
decade. And the same is true for natural 
gas. 


The report concluded with these 
words: 

This Nation can III afford to discourage in 
any manner the continuing search for petro- 
leum anywhere in the free world. There 
is abundant evidence that we will need for 
ourselves and our friends abroad all that 
= now have and can reasonably hope to 

nd. 


Mr. President, this would not only 
definitely deter the discovery of new 
sources, as has been said by the distin- 
guished Senator from Kansas and other 
Senators from oil States but it would also 
Tesult in closing down and capping and 
losing forever oil from many of the strip- 
per and submarginal wells which must 
depend on depletion to succeed to make 
possible secondary recovery from them. 
By this ill-advised proposal to cut the de- 
pletion allowance, we would force aban- 
donment of the small marginal wells 
and would shut them down, because it 
would no longer be profitable to produce 
from them without the full 2714-percent 
depletion allowance. Thus, under such 
abandonment, 50 percent of the oil that 
these wells are capable of producing 
would be lost for our own and future gen- 
erations. 

Mr. President, I ask unanimous con- 
sent to have printed in the Recorp at 
this point statistics contained in the 
January 27, 1964, issue of the Oil and 
Gas Journal which show that our 
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There being no objection, 


as follows 
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[Thousands of barrels—primary recovery] 
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domestic crude oil reserves declined by was 2,526 less than in 1962, and that the 
another 139.9 million barrels in 1963, that number of wildcat wells drilled was 396 were ordered to be printed in the Rec- 


the total number of wells drilled in 1963 less in 1963 than in 1962. 
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1962 1961 1956 1953 1952 
{a 30 30 75 40 
104 114 163 190 140 97 
332 280 368 527 666 597 
382 303 485 675 364 245 
3 8 7 13 30 10 
324 474 449 772 425 |, 656 
226 210 307 145 373 424 
791 886 844 1,073 887 845 
142 125 176 440 218 306 
776 700 531 778 513 401 
342 364 2⁴³ 177 195 
434 336 288 513 336 206 
— m — —— 
283 307 168 279 277 
237 209 220 207 182 
156 184 195 126 98 
414 529 451 161 168 
295 202 278 168 165 
92 74 78 91 36 
100 53 13 22 41 
433 529 867 742- 730 
58 47 19 20 20 
n 6 9 20 l4 
3,124 3,139 5,610 5,245 4,851 
306 205 1,115 1, 058 1,048 
488 488 1,075 1, 062 1,035 
754 704 898 876 870 
100 123 125 26 80 
234 288 431 300 252 
286 249 308 369 336 
289 251 f 562 519 390 
266 376 498 432 348 
365 598 603 492 
ä — =) 
120 86 42 50 
8 27 23 4 
391 289 189 173 
203 81 41 112 
9,191 13,034 11,062 | 10,552 


40 14 45 95 76 78 91 41 63 103 72 
377 553 615 842 836 1, 114 1.002 804 665 573 427 
2, 533 2,023 1,709 1, 530 1,476 2, 238 2, 306 2, 465 2,353 2, 578 2, 433 
758 662 706 809 836 855 1, 222 1, 509 1. 358 78⁴ 486 
Tllinois. n76 2, 198 2,373 2 387 2 5 2, 688 3 805 3,802 3,135 2,168 2,149 
n ++ 
685 800 1,069 880 877 754 741 706 887 1, 280 1,277 
3, 961 4,723 4, 28 3, 959 4,022 4,232 4,941 4, 958 4,722 4, 783 4,571 
Kentucky 1, 982 1,749 2, 180 3, 365 2, 137 1,495 1, 936 1, 592 1, 188 1, 164 1,300 
pS 4, 988 4,030 3, 707 3, 781 3, 523 3, 856 3, 875 4, 019 3.611 2, 828 2, 385 
Michigan. 755 821 897 656 436 455 437 512 567 623 707 
Mississi 603 575 695 645 398 386 441 441 397 348 
M esi 11 38 29 2 6 8 3⁴ 39 10 18 
Montana.. 408 353 348 33% 433 495 343 451 345 
Nebraska 1,005 896 910 728 886 918 472 320 291 
New Mexico 1, 1,820 1,850 2,077 1,910 2,129 1,904 1,418 1,053 
New Vork 426 300 259 544 443 512 435 696 787 
North Dakota. 258 283 436 442 316 263 270 122 
Ohio 1, 1,131 1,099 1, 133 1,049 1,115 1,086 1,080 1,052 
Oklahoma 845 4,802 6, 230 7.282 7,421 8, 056 593 5, 781 
„ 682 860 648 652 833 748 507 1.884 
South 6 22 23 15 44 9 20 14 
Texas 14,597 | 15, 581 18,526 | 18,065 21, 352 21,519 16, 845 
Utah 253 243 318 383 267 141 79 
Ween a] 3 2 
Miscellaneous. A 182 186 132 84 76 39 90 
Total United States 50,039 | 55,024 45, 821 
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Mr. MONRONEY. Mr. President, the 
increase in gasoline consumption and the 
total number of motor vehicles alone 
demonstrate the tremendous need for 
finding new oil and gas to satisfy and 
quench this Nation's thirst for oil prod- 
ucts. During the period from 1958 to 
1962, motor vehicle registrations in- 
creased by almost 11 million, and gaso- 

line consumption in the United States 
alone increased from 59 billion to 66 bil- 
lion gallons a year. The United States 
needs oil and gas more than any country 
in the world since this Nation accounts 
for almost half the total world consump- 
tion. 

How much has it cost the petroleum 
industry to find today’s reservoirs and 
how much will it cost the industry to 
locate and develop the new reservoirs 
needed for the future? The Chase Man- 
hattan Bank tells us that between 1950 
and 1960 the petroleum industry spent 
$44 billion for the purpose of finding and 
developing petroleum hydrocarbon re- 
serves in this country alone. During 
that same period of time, it spent $38 
billion to find reserves in other countries. 
And the task of finding enough new 
domestic reserves to halt the frightening 
erosion of reserves which has occurred 
since 1949 will probably cost as much as 
$70 billion during the period between 
1960 and 1970. Over the years, the in- 
dustry has spent an average of $4.6 bil- 
lion every year searching for new reserves 
and developing them. An annual total 
of $2.2 billion has been spent for explora- 
tion alone, and an additional $2.4 billion 
a year has been spent for development. 

The cost of drilling and equipping wells 
in 1961 was 8 percent higher than the 
cost in 1957, and there was an increase 
of 13 percent in the average hourly wage 
paid to employees engaged in oil and gas 
production. Yet, during this same pe- 
riod of time, the price of crude oil ac- 
tually declined by 7 percent. The aver- 
age price per barrel of crude at the well 
was $3.01 in 1958, but was only $2.90 in 
1962. 

Despite the increase in need, despite 
the incentives in existing law, and de- 
spite the large amounts of money which 
have been spent in exploration and de- 
velopment, the activity of the producing 
industry has declined. By 1962, the total 
erew-months of geophysical work had 
declined by 50 percent since 1955. 

These geophysical experts are the men 
who find the oilfields. If the crews are 
not out searching for new supplies, it 
means that in 3 or 4 years from now 
there will not be any new discoveries or 
any new drilling. These are the people 
who look ahead. 

We had better watch this situation, 
particularly from the standpoint of in- 
centive, when the number of crew 
months has steadily fallen by 50 per- 
cent since 1955. 

The number of active rotary drilling 
rigs has declined by 40 percent since 
1955, and the amount of exploratory 
drilling showed a reduction of more than 
4,000 wells, or 30 percent, from the 1956 
level. The total drilling activity—in- 
cluding producing wells, dry holes, and 
service wells—decreased almost 12,000 
wells from 1956 to 1962—a 20 percent 
drop. The number of employees en- 
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gaged in the producing branch of the in- 
dustry has dropped by 40,000 employees 
since 1957. 

If the situation were as good as is 
claimed by those who would cut the de- 
pletion allowance from 27½ percent to 
20 percent or 15 percent, this decline in 
employment would not occur. There 
would be a much larger employment and 
much more geophysical work, and much 
more effort to find new fields. 

I ask unanimous consent to have 
printed in the Recorp at this point 
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statistical tables which reflect the de- 
cline in exploration and development 
activities of the oil industry; the num- 
ber of employees engaged in oil and gas 
production; a comparison between the 
price of crude oil and the cost of pro- 
ducing it, which shows a decrease in 
price and an increase in cost; and an 
index of U.S. retail gasoline prices com- 
pared with the consumer price index. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


Index of U.S. retail gasoline prices compared with the Consumer Price Index, 1958-62 
[1957-59 =100] 


Gasoline 


Year 


Excluding | Including 
taxes taxes 
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ae rom OD 


Authority: Bureau of Labor Statistics; American Petroleum Institute. 


Decline in exploration and development 
activity, 1955 through 1962 


Geo- Active | Explora-| Total 

Year physical | rotary jtory wells} wells 

activity | drilling | drilled | drilled 

rigs 
Crew Number Number 
months 

8, 240 2, 688 56, 682 
7, 846 2, 618 58, 160 
7, 242 2, 429 55, 024 
5, 731 1,923 50,039 
5, 696 2,074 51, 764 
5, 207 1,747 46, 751 
5,024 1,760 46, 962 
2 4,231 1.641 40, 179 


Source: 9 by president, Inde) 
ent Petroleum A: tion of America, before 
Committee on Ways and Means, Mar. 26, 1963. 
Employment in oil and gas production 
industry 


Number 
J. Tey Es ELE Ge CERAR 344, 000 
PTT... et 327, 500 
TPT—T—T—T—T—T—V—V—— DI ER 330, 900 
. — 8 313, 900 
ye! EG ee ee ag 308, 800 
c ne 304, 000 


Source: Testimony presented by president, 
Independent Petroleum Association of Amer- 
ica before House Committee on Ways and 
Means, Mar. 26, 1963. 


Comparison of crude oil prices to cost of 
production 


{Index numbers, 1987-39 100] 


Cost of 
Crude oil | drillingand| Hourly 


Year 


prices equipping | wages paid 
wel 

103.0 100.4 96.7 

100.3 97.2 99.5 

96.7 102.4 103. 8 

96.0 105. 6 105.0 

96.3 108.1 108, 9 


Source: Testimony presented by president, Inde- 
pendi Petroleum Association of America, before 
ouse Committee on Ways and Means, Mar, 26., 1963 


Mr. MONRONEY. Mr. President, the 
need for oil and the cost of obtaining it 
have increased greatly and will continue 
to do so. The prospects of failure have 
become greater, too. A study contain- 


ing a 6-year analysis of the more than 
8,000 new-field wildcat wells drilled in 
1956 shows that less than 2 percent of 
the wells had oil or natural gas in com- 
mercial quantities, This figure is down 
from the 3 percent figure which previ- 
ous studies had shown. This geologists 
study found that, out of the 8,436 new- 
field wildcats drilled in 1956, only 159, 
or 1.88 percent proved to be profitable 
discoveries. This is a ratio of 1 prof- 
itable well to 53 drilled. The remain- 
ing 8,277 new-field wildcats, or 98.12 
percent, were either abandoned as dry 
holes, or found too little oil or gas to be 
profitable. For the 12-year period 1945 
through 1956, the ratio was 1 profitable 
well to every 38 new-field wildcats drilled. 
The average cost of an exploratory well 
is roughly $90,000. It should be evident 
to even the opponents of the depletion 
allowance that the producer must re- 
cover not only the capital expended in 
developing a profitable well, but also the 
vast sums poured into dry holes and 
nonprofitable wells from which no in- 
come or recoupment of capital is derived. 

Mr. RANDOLPH. Mr. President, will 
the Senator from Oklahoma yield? 

Mr. MONRONEY. I yield to the Sen- 
ator from West Virginia. 

Mr. RANDOLPH. I appreciate the 
Senator’s yielding at this particular point 
in his most informative presentation. 
The Senator [Mr. Monroney] is most 
knowledgeable on this subject. 

In connection with the West Virginia 
situation, the Record can very properly 
disclose information from constituent 
correspondence received, and from which 
I read, in part: 

During the taxable year 1962, we produced 
141 wells in West Virginia. Only one of these 
had sufficient profit for us to receive the full 
27 percent depletion allowance. On all of 
the others, we took one-half of the net profit. 
The actual depletion allowance for our 
seventh-eighths working interest wells 
amounted to 12.36 percent. 


In West Virginia, where production is 
not large-field operation, where the 
drilling is for relatively lesser amounts of 
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oil and gas, there is a need, among our 
smaller independent domestic searchers 
for oil, for this incentive in the present 
tax law. 

In West Virginia last year, when 1,400 
wells were drilled, a very small percent- 
age of those wells would have been 
drilled had the present depletion allow- 
ance not been included as an incentive 
in a hazardous venture capital program 
for hoped for production. 

Mr. MONRONEY. The Senator from 
West Virginia is exactly correct. With- 
out a depletion allowance, some marginal 
fields, fields that do not have the great, 
lush production, would never be de- 
veloped. 

Some Oklahoma drillers are now going 
‘to West Virginia, because there has been 
enough depletion allowance to start a 
discovery of wells. But certainly it is the 
smaller wells that would sustain the 
greatest destruction if the amendment of 
the Senator from Delaware were adopted. 
Mr. RANDOLPH. I so understand. 

Mr. SIMPSON. Mr. President, will 
the Senator yield? 

Mr. RANDOLPH. I yield. 

Mr. SIMPSON. Does the Senator 
from West Virginia have information as 
to the number of wells that were dry 
holes? 

Mr. RANDOLPH. Our producing sands 
in West Virginia are at levels of 1,000 
to 12,000 feet below the earth’s surface. 
Our average depth for production is 
3,500 feet. The average cost for a pro- 
ducing well in our State is $49,000. Most 
of our wells are drilled in proven fields, 
rather than in wildcatting. In 1962 there 
were 1,171 wells drilled in West Virginia 
and 200 of them were dry holes. 

Mr. SIMPSON. The national average 
is 1 out of 12. It used to be 1 out of 9. 
The industry has been drilling fewer and 
fewer wells. There were 4,000 fewer in 
1962 than in 1956. It would be interest- 
ing to have the Senator provide infor- 
mation as to the number of dry holes 
that were drilled in West Virginia and 
the cost per well, because the average 
cost is about $90,400. 

Mr. RANDOLPH. There is a very real 
risk in drilling for oil and gas in West 
Virginia, and we need this incentive in 
the law in the interest of developing a 
sound industry. 

Mr. MONRONEY. Mr. President, who 
has benefited from the profit incentives 
contained in our tax laws and in our in- 
herent policy on all natural resources? 
The petroleum industry has received a 
reasonable profit, without which there 
would have been no reason under our 
system of free enterprise for them to 
risk the capital they have. The em- 
ployees of the oil companies have bene- 
fited from the wages they have received. 
In 1962, the crude petroleum and natural 
gas portion of the industry itself em- 
ployed 254,760 people, with an annual 
payroll of over $114 billion. But the 
greatest beneficiaries have been the peo- 
ple of the United States who have had 
available to them a constant and ade- 
quate supply of cheap and easily avail- 
able sources of energy provided by oil 
and gas. The retail price of gasoline 
at service stations, excluding sales and 
excise taxes, was one-half cent per gal- 
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lon less in 1962 than in 1926. In 1926, 
1 hour’s average wage would buy less 
than 3 gallons of gasoline, but in 1962 
it bought almost 12 gallons of gasoline. 
The price of U.S. petroleum products is 
lower than in any other industrial coun- 
try. A brief look at some of the prices 
which citizens of other countries have to 
pay for a gallon of gasoline illustrates 
only one of the benefits which the citi- 
zens of this country have. As of Jan- 
uary 1, 1962, a gallon of gasoline in the 
United States, including all taxes and 
duties, cost 30.6 cents. In Belgium the 
price was 56.5 cents; in Denmark, 55.9 
cents; in Finland, 60.3 cents; in France, 
75.6 cents; in West Germany, 54.4 cents; 
and in Israel, 71.4 cents per gallon. 

This has been the result of applying 
the depletion allowance to production, 
so that new supplies.of oil could be found 
in increasing quantities, thus maintain- 
ing the benefit to the consumer. 

If the amount that is necessary for 
exploration were taken away under the 
amendment of the Senator from Dela- 
ware, the only way the cost of finding 
and producing oil could be financed 
would be to put the burden on the backs 
of automobile drivers. The cost would 
have to be multiplied many times as 
the oil passed through the industrial 
process before it reached the consumer. 

Mr. President, in 1960 President Ken- 
nedy stated the fundamental consider- 
ation involved in the principle of deple- 
tion when he said: 

The depletion allowances which affect over 
100 items should be considered primarily as 
a matter of resources policy and only second- 
arily as a tax issue. 


This principle is fundamental and 
must be kept foremost in mind in any 
discussion of the depletion allowance. 
Mr. Kennedy went on to say: 

Its purpose and its value are first of all to 
provide a rate of exploration, development, 
and production adequate to our national 
security and the requirements of our econ- 
omy. * * * The oil depletion allowance has 
served us well by this test. 


The role of the depletion allowance in 
the maintenance of our defense and na- 
tional security has become particularly 
acute throughout the years of the cold 
war. Mr. Khrushchev declared eco- 
nomic war on the United States and the 
free world and the major instrument 
which he has utilized in this economic 
war has been the vast oil resources which 
exist within the boundaries of the Soviet 
Union. This part of the economic war, 
which has been described as the Soviet 
oil offensive, is a part which I am not 
sure we are winning. 

There is no question that the Soviet 
Union has the reserves to draw upon to 
wage and win that war. Russia is sec- 
ond only to the United States in average 
daily oil production; and, in 1962, Rus- 
sian production equaled one-half of the 
U.S. production. In 1950, Russian 
production amounted to only one- 
seventh of U.S. production. Soviet bloc 
oil exports to the free world and Cuba 
increased from 116,000 barrels per day 
in 1955 to 740,000 barrels per day in 1963. 
This was an increase of 10 percent over 
the 670,000 barrels a day exported in 
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1962. Their estimated export potential 
in 1965 is 1 million barrels per day. The 
export of Soviet oil accounted for one- 
fourth of Russia’s earnings of free world 
currencies in 1962. Russia’s proved oil 
reserves are estimated to be 28.5 billion 
barrels, compared to U.S. reserves of 
35.5 billion. Some estimates of potential 
Russian reserves have run as high as 
200 billion barrels; and, in 1960, the So- 
viets announced that new oil deposits 
discovered in the Central Asian republics 
have a potential capacity expected to 
equal the total output of the Middle East 
oilfields. The discovery of new oil and 
gas in the Soviet Union has top priority 
and, in recent years, Russia has had 
more geophysical crews in operation 
than the entire free world. 

The objectives of the Soviet oil offen- 
sive are threefold: economic, political, 
and strategic. From an economic stand- 
point, the Soviet Union is attempting to 
regain the share of the world oil market 
which it formerly held, in order to ac- 
quire foreign exchange needed to finance 
imports required by other sectors of the 
Soviet economy. Politically, the Soviets 
are attempting to undermine the posi- 
tion of western oil companies and west- 
ern governments by building a depend- 
ence on Soviet oil supplies, and by build- 
ing dependence on Soviet markets for 
surplus local products and commodities 
for which the Soviet Union barters its oil. 
Strategically, the intrusion of Soviet oil 
on the world market and the peculiar 
terms and prices at which it is offered 
have dislocated the market and have con- 
tributed to sluggishness of price and dis- 
ruption of established distribution pat- 
terns. 

All Soviet oil is channeled through a 
monopoly owned and operated by the 
state, thus eliminating all competition in 
the sale of oil and resulting in a monopo- 
listie bloc policy. This policy enables 
the Soviets to make planned adjustments 
in the utilization of various engineering 
sources and in its allocation of external 
and internal demand. It permits a 
greater flexibility in viewing the direc- 
tion of bloc trade for purely political 
and strategic reasons; for example, the 
cancellation of deliveries to Israel after 
the Suez incident and the diversion of 
its oil to Europe. 

The Soviet pricing policy is extremely 
fiexible since it is not restricted by nor- 
mal profit and loss considerations, and 
the cost of production is considerably 
less because there is no obligation to pay 
royalties to producing countries at the 
prevailing rate of 50 percent of the 
posted world price, which the U.S. com- 
panies engaged in foreign operations 
must now pay. In 1957, the Soviets ex- 
ported oil to the free world at an average 
price of $2.06 per barrel, when the price 
of Middle East oil was $2.79, and Vene- 
zuelan oil was $2.92. In 1958, the Soviets 
sold oil to Argentina for $1.60 per bar- 
rel, but charged Poland $2.87 per barrel. 
In 1960, Russia exported crude oil to its 
satellites at an average price of $3.01 per 
barrel, but charged free world nations 
only $1.56 per barrel. In 1960, the So- 
viets entered into a barter arrangement 
with Italian refineries for long-term sup- 
plies of Soviet oil at a price of about $1 
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per barrel. In 1963,-the Soviets con- 
cluded another agreement with Italy un- 
der which Italy will take about 180 mil- 
lion barrels of Soviet oil between 1964 
and 1970 at a price of only $1.10 per bar- 
rel in exchange for Italian synthetic 
rubber, fertilizer, man-made fibers, and 
machinery and equipment so vitally 
needed in the Soviet economy. 

The trend of increased Soviet oil ex- 
ports will continue, and is demonstrated 
by the new system of pipelines which 
the Russians are building to the markets 
of Western Europe and its ports on the 
Black Sea and the expansion of its tank- 
er fleet which has been going on for a 
number of years. This will make Soviet 
oil even more accessible and available. 
x This is an economic war which we 

cannot afford to lose. For reasons of de- 
fense, national security, and the well- 
being of our own economy, we must win. 
We do not want to adopt or use the meth- 
ods applied by the Soviet Union. We 
must continue to provide other alterna- 
tives and incentives, such as the deple- 
tion allowance and other incentives in 
our tax and trade laws, which will enable 
the petroleum industry of the United 
States to compete effectively with the in- 
flux of low-priced Soviet oil and to con- 
tinue to outproduce the Soviet Union. 
Any reduction in the existing incentives 
would be disastrous. 

It would be most unwise and inappro- 
priate, in a tax bill designed to bring 
about necessary production for our own 
needs in peace or war, to cut the deple- 
tion allowance by 25 percent. 

The advocates of reduction argue that 
the 27'2-percent depletion allowance on 
oil and gas is excessive, that it creates 
an inequality in our tax structure, that 
oil companies and oil men derive exorbi- 
tant profits solely because of the deple- 
tion allowance, and that the result has 
been an overinvestment of our total 
capital resources in the petroleum in- 
dustry. None of the arguments is sound. 

I have already pointed out that the oil 
industry is no more profitable than other 
industries in this country, and that its 
rate of return on investment is about the 
same as it is for manufacturing com- 
panies. Considering the unique risk in- 
volved in oil and gas exploration, and the 
tremendous benefits which the opponents 
of depletion say the oil industry derives 
from the “truck hole” in our tax laws, it 
would seem that the rate of return for 
the oil industry would therefore be much 
higher than that for other industries. 
The 27%2-percent rate is not excessive 
and it is not inequitable to allow the oil 
industry 27%2-percent and the sulfur 
industry only 23 percent. The compara- 
tive risks involved have, I think, been 
wisely recognized by the Congress. The 
amendment would reduce the depletion 
allowance on oil and sulfur to the same 
amount. Sulfur is not found 5,000 to 
25,000 feet below the earth’s surface, and 
it does not require the drilling of a well 
costing anywhere from $100,000 to al- 
most $2 million even to find out if there 
is sulfur at a particular location. 

The percentage depletion allowance is 
not the cause for oil producers or oil 
companies paying no Federal income 
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taxes, as has been insinuated, since the 
depletion deduction cannot exceed 50 
percent of net taxable income. It can- 
not reduce taxes to zero; it can only re- 
duce the tax on oil production to ap- 
proximately the capital gains rate avail- 
able to all taxpayers and all industries. 
The main reason why some oil producers 
pay only a small amount of tax is they 
are reinvesting the money available 
through the depletion allowance in the 
exploration and development of new oil 
and gas reserves. These costs for ex- 
ploration are obviously a deductible item. 

In fact, the petroleum industry has 
consistently expended for domestic ex- 
ploration and development alone over 
2% times the total amount of depletion 
taken on both domestic and foreign pro- 
duction. 

When the percentage method of com- 
puting depletion is compared with the 
original principle of discovery value de- 
pletion, which was carried over in the 
percentage depletion formula, the 
amount of depletion currently allowed 
is lower than the amount which would 
have been allowed under the original 
formula, Under discovery value deple- 
tion, a producer was entitled to recover 
tax free the value of the mineral deposit 
at the time of discovery. Congress rec- 
ognized the economic principle that a 
mineral producer’s capital is not restrict- 
ed to the actual cost of finding a mineral 
deposit. Today, the cost of finding and 
producing a barrel of oil in the United 
States is about $3.38. Excluding devel- 
opment and production costs, the cur- 
rent value of new oil in place in the res- 
ervoir averages a little more than $1 per 
barrel. Based on an average selling 
price of $2.90 per barrel, the absolute 
maximum depletion deduction would be 
only 79 cents. The discovery value of 
about $1 per barrel thus exceeds the 
maximum depletion deduction today by 
over 20 cents per barrel. The result is 
that under the 2714-percent rate the 
Government actually taxes a portion of 
the producer’s capital value as income. 

Instead of being excessive, as its op- 
ponents charge, the depletion rate for 
oil and gas is in reality insufficient to 
carry out the principle intended by the 
Congress when the provision was enacted 
in 1926. 

It is true that the oil and gas produc- 
ing industry pays less Federal income 
tax than U.S. industry in general. This 
is what causes its opponents to scream 
“inequity.” But when the total tax 
burden borne by the oil and gas produc- 
ing industry, exclusive of excise and sales 
taxes, is computed, the rate of domestic 
taxes on gross income is about 5 percent 
both for the oil industry and for almost 
all other industries. When the total tax 
impact is considered, the oil industry 
pays essentially the same tax rate per 
dollar of gross income as is paid by all 
mining and manufacturing industries. 

When it is pointed out that the profits 
of the oil industry are reasonable as com- 
pared to the profits of other industries, 
despite all of the alleged tax havens 
which are attributed to the industry, the 
opponents charge that the reason for that 
is an overinvestment in the oil industry 
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which has resulted in a misallocation of 
the capital resources of the country. It 
is difficult for me to understand how we 
can be overinvesting in an industry so 
extremely vital to the strength and se- 
curity of this country, particularly in 
view of the fact that our domestic re- 
serves have declined steadily for 15 years 
and our energy requirements have almost 
quadrupled since 1926. It seems to me 
that we have not been investing enough 
money for the exploration and develop- 
ment of oil and gas resources, especially 
for domestic oil and gas reserves. 

US. petroleum requirements by 1970 
are expected to be at least 13 million bar- 
rels a day. Our current production is 
only about 7.5 million barrels a day, and 
the requirements for 1970 will be about 2 
million barrels a day greater than our 
present productive capacity, which in 
1963 was, at the most, 3 million barrels a 
day greater than actual production. 
With respect to excess productive capac- 
ity which the advocates of reduction say 
results from overinvestment, our domes- 
tic production now would be at least 
1,800,000 barrels a day greater if it 
were not for foreign imports of oil. If 
these imports were cut off in an emer- 
gency, our present productive capacity 
would exceed our current requirements 
by very little. This does not take into 
consideration the increased consumption 
of our military establishment which, in 
an emergency, has been estimated to be 
as much as an additional million barrels 
a day. Thus, if an emergency should 
arise, and in today’s world it is highly 
likely that it will, we would have no re- 
serve productive capacity. 

I am grateful that we are a Nation 
blessed with many natural resources and 
a Nation competent to invent the meth- 
ods by which such resources are readily 
and easily producible and deliverable. 
I am glad that we have a surplus in pro- 
ductive capacity to fall back upon in 
times of crisis. We have excess produc- 
tive capacity in almost all of our manu- 
facturing and mining industries today. 
One of the reasons for the tax bill we 
are debating is to provide more money 
through tax reduction for investment in 
new plant facilities and to provide more 
disposable income to increase the de- 
mand for the products of industry. It 
is incomprehensible to me that a pro- 
posal should be made to increase the 
taxes of the oil industry on the grounds 
of excess productive capacity and at the 
same time propose a reduction in taxes 
to solve the problems of other industries 
which have excess productive capacity. 

Mr. President, I am firmly convinced 
that the adoption of any of the proposals 
to reduce the depletion allowance will re- 
sult in an increase in the price of pe- 
troleum products to the consumer and 
a drastic reduction in the capital funds 
expended in the search for new reserves. 
This would be contrary to our historic 
policy on natural resources, which has 
provided cheap and abundant sources of 
energy to the citizens of this Nation. 
The strength of this Nation has been 
built on that policy. Unless our re- 
sources are taken out of the ground, they 
have no value to us, and unless we find 
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new deposits of resources and make them 
available at low cost, our strength will 
decline. Our natural resources policy 
has served us well in peacetime and in 
war. The proposals to amend the deple- 
tion allowance represent a fundamental 
change in that policy, and if adopted, 
would be detrimental to the national in- 
terest and the individual interest of every 
citizen of the United States. It is atrib- 
ute to the Congress that it has rejected 
these proposals in the past. I am con- 
fident that it will do so again. 

I feel that it would be most unwise for 
us to make such a drastic cut as is pro- 
posed by the amendment of the Senator 
from Delaware. That would be enough 
to freeze or disrupt the industry during 
the 3 years the depletion allowance was 
being reduced. Make no mistake about 
that, because as the cut became effective, 
it would freeze the financing of wells and 
freeze the willingness, the energy, and the 
efforts that ordinarily go into providing 
the Nation with its adequate supply of 
new-found oil. 

I ask that the amendment be rejected. 

I yield the fioor. 

Mr. SIMPSON. Mr. President, I wish 
to associate myself with the remarks of 
the distinguished Senator from Okla- 
homa [Mr. Monroney]. 

In light of the statements made dur- 
ing the debate in regard to the taxes 
imposed on the oil and gas industry, I 
wish to state that the taxes paid in Wy- 
oming—and Wyoming has grown to be 
the sixth largest producer, among all the 
States, of oil and gas; and Wyoming is 
an export State—are based to the extent 
of 46 percent on the production of the 
oil industry in Wyoming. 

I wish to present, very briefly, certain 
basic facts that I believe should be kept 
in mind in considering Federal tax poli- 
cies as to oil and natural gas production. 

Even critics of petroleum tax provi- 
sions recognize that these provisions re- 
sult in more investment in petroleum 
development and more oil and gas at 
lower prices. Proved reserves of oil in 
the United States have increased from 
8 billion barrels in 1926 to 38 billion. 
Oil production has been expanded from 
less than 1 billion barrels per year to 3 
billion in 1962. The retail price of gaso- 
line at service stations—excluding sales 
taxes—the distinguished Senator from 
Oklahoma has already stated this infor- 
mation, which is gathered from the same 
source—was one-half cent per gallon less 
in 1962 than in 1926. The greater value 
to the consumer is illustrated by the 
fact that 1 hour's average wage will now 
buy almost 12 gallons of gasoline in con- 
trast to less than 3 gallons in 1926. 

In short, more oil and more gas have 
been made available to the consuming 
public at relatively low prices under the 
tax treatment than has been established 
and maintained by Congress for more 
than a third of a century. 

Exploratory activity is the necessary 
forerunner to oil and gas drilling. Ad- 
vance exploration, as measured by the 
crew-months of geophysical activity, has 
been declining steadily. In 1962, the 
total crew-months of geophysical work 
showed a decline of 50 percent in the 
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search for new oil and gas reserves since 
1955. 

This is only one indicator of deteri- 
orating conditions in the domestic pro- 
ducing industry. Any adverse change 
in petroleum tax policies unquestionably 
would accelerate this decline and threat- 
en the adequacy of future oil and gas 
supplies. 

Following the decline in exploration 
there has been a sharp decrease in the 
number of drilling rigs in operation. The 
number of active rotary drilling rigs has 
declined by 40 percent since 1955. 

Despite continuing advances in scien- 
tific techniques, new oil and gas re- 
serves can be found only by drilling. 
Less drilling means fewer wells and less 
oil and gas for the future. 

Let us turn now to the record of wells 
completed in the United States. 

In 1962, exploratory drilling showed a 
reduction of more than 4,000 wells, or 30 
percent from the 1956 level. Clearly, the 
funds and incentives for oil and gas ex- 
ploration have been deteriorating, even 
under existing tax provisions. 

Looking at total drilling activity, 
there has been a decrease of almost 
12,000 wells from 1956 to 1962. This is 
a 20-percent drop. These wells include 
producing oil wells, producing gas wells, 
dry holes, and service wells. 

Again, it is clear from the decline in 
total drilling activity that the domestic 
industry is being forced to curtail its 
operations. At the same time, national 
oi} requirements are expanding. 

I would like to point out that inde- 
pendent oil and gas producers account 
for about 80 percent of the wells drilled 
in the United States. The funds for 
drilling activities are generated primar- 
ily within the industry. Many wells are 
joint ventures, with the funds provided 
by both independents and larger com- 
panies. Producers depend heavily on 
existing tax provisions to-carry on drill- 
ing activities which would be directly 
and adversely affected by the proposed 
changes in these provisions. 

The decreases in geophysical activity, 
drilling rigs, exploratory wells, and total 
well completions result from .the cost- 
price squeeze on the domestic producing 
industry. 

The price of crude oil has declined by 
7 percent since 1957 in the face of in- 
creasing wages and higher costs of steel 
and other materials. The cost of drill- 
ing and equipping wells in 1961 was 8 
percent higher than 1957, with an in- 
crease of 13 percent in the average 
hourly wages paid to employees in oil 
and gas production. 

The domestic petroleum industry has 
a lower rate of return on invested capital 
than the average for all manufacturing 
industries. 

For the 7 years from 1955 through 
1961, petroleum earnings averaged 9.1 
percent on invested capital as compared 
with 10.4 percent for industry generally. 
The petroleum industry was lower, not 
only for the entire period, but also for 
each of the 7 years. 

The relatively low rate of return in 
the petroleum industry provides evi- 
dence that increased taxes, unless com- 


2159 


pensated for by increased prices, could 
be paid only at the expense of further 
curtailment of industry operations. 

Huge investments are required each 
year to find and develop domestic oil 
and gas reserves. The latest and most 
complete surveys show that an average 
of $46 billion is spent each year in 
searching for new reserves and develop- 
ing these reserves so they will be avail- 
able to meet consumer requirements. An 
annual total of $2.2 billion is spent for 
exploration alone, with an additional 
$2.4 billion expended for development. 

Federal tax provisions have enabled 
the petroleum industry to make invest- 
ments on the tremendous scale required 
by expanding national consumption. In 
fact, as previously shown by declining 
exploration and development activities, 
funds and incentives have become inade- 
quate for the necessary expansion of 
these activities. 

The proposals to impose large addi- 
tional taxes on domestic oil and gas pro- 
duction are, in effect, proposals to cur- 
tail investments in oil and gas explora- 
tion and development. 

The huge investments in petroleum ex- 
ploration and development are made in 
the face of unusual risks and great un- 
certainty. 

On the average, there is only one 
chance in nine of finding any oil or gas, 
at an average cost of approximately $90,- 
000 for each exploratory venture. Even 
if oil or gas is discovered, it is often a 
marginal or unprofitable operation. The 
chances of finding a substantial oil or 
gas deposit are slim indeed. In fact, if 
the marginal and unprofitable dis- 
coveries were excluded, the chance ratio 
would drop from 1 in 9 to 1 in about 40. 

There is little doubt that this Nation 
will require more, rather than less oil 
and gas. More, rather than less, ex- 
ploration and development for new 
reserves is needed. 

Here, Mr. President, let me say that 
the U.S. Government itself is the 
greatest customer—using approximately 
426,000 barrels a day, and using an 
average of more than 356,000 barrels 
of jet fuel alone a day. In a year’s time, 
that amounts to millions of barrels. So, 
as I have said, there is little doubt that 
this Nation will require more, rather 
than less, oil and gas, and that more, 
rather than less, exploration and devel- 
opment for new reserves is needed. 

Under such policies, domestic oil and 
gas supplies can continue to expand at 
reasonable prices to the consuming pub- 
lic. The potentials for future discovery 
are vast, with a relatively small propor- 
tion of favorable areas in the 50 States 
having been explored to date. National 
tax policies should serve to increase, 
rather than decrease, exploration and 
development activities. 

Furthermore, we know that the pur- 
pose of the pending bill is to expand the 
economy. 

There is an additional factor that 
should be considered before taking any 
action that would further discourage do- 
mestic producing activities. 

Since 1956, domestic crude oil produc- 
tion has increased by less than 200,000 
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barrels daily or only 2 percent. Total 
output of the producing nations of the 
free world outside the United States has 
increased by more than 5 million barrels 
daily, or 68 percent, with 90 percent of 
this increase resulting from the rapidly 
expanding use of oil abroad. 

During the same period, Russia has 
expanded its oil production by more 
than 2 million barrels daily or more than 
100 percent. With oil the primary 
weapon in the Soviet economic offensive, 
it would seem foolhardy indeed to de- 
press the development of United States 
oil supplies and weaken the Nation’s 
strength as to its energy resources. 

This brings us to perhaps the matter 
of overriding concern: our national se- 
curity and our ability to preserve world 
peace. 

The value of US. oil to national se- 
curity has been demonstrated over a 
period of 45 years of meeting various 
types of emergencies. 

We all recall that the Allies floated to 
victory on a sea of oil in World War I. 
In World War II, the U.S. oil again was 
indispensable to victory with 6 of every 
7 barrels used by the United States and 
our allies supplied from domestic sources. 

More recently, and of perhaps more 
Significance as a deterrent to world war 
III, a number of political crises have 
emphasized the essentiality of maintain- 
ing adequate oil supplies within the 
United States. In 1951, the production 
of oil in Iran was shut down and 600,000 
barrels daily were cut off as a source of 
supply to the free world. Five years 
later, in 1956, the closing of the Suez 
Canal posed a grave threat to world 
peace. The availability of reserve sup- 
plies from the United States and, to a 
lesser extent, from other Western Hemi- 
sphere sources averted this threat of 
war. Today, Communist activities in 
Cuba again threaten the availability of 
oil supplies from foreign sources through 
sabotage activities in South America. 

In conclusion, I respectfully but em- 
phatically urge the Senate to take no 
action that would weaken the Nation’s 
strength as to its supplies of oil and nat- 
ural gas. The value of a vigorous and 
expanding development of petroleum re- 
sources to our standards of living and 
our national security is a matter of basic 
natural resource policy and goes beyond 
the more limited consideration of tax 
revenues. 

In the short run, the proposed changes 
in petroleum tax provisions could result 
in additional tax revenues. In the long 
run, they could mean a lower rate of eco- 
nomic growth and less tax revenue. Be- 
yond question, they would result in less 
oil and gas. In the public interest, we 
cannot afford to exchange the hope of 
additional tax dollars for the certainty 
of oil and gas supplies. 

Mr. MECHEM. Mr. President, speak- 
ing as a former member of the executive 
committee of the Interstate Oil Compact 
Commission and as former chairman of 
the New Mexico Oil Conservation Com- 
mission, I oppose the amendment. 

A reduction in the petroleum depletion 
allowance from the existing 27% percent 
of gross petroleum sales receipts would 
be a serious blow to the economy of New 
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Mexico, as well as to that of her neigh- 
boring States. 

We must continue developing our pe- 
troleum reserves in this country. We are 
already drawing heavily on known re- 
serves and we are not developing new 
reserves as rapidly as we should. Ex- 
ploratory drilling carries a high degree 
of risk, but it is absolutely essential to 
the security and future well-being of the 
United States. 

It is simple for those not familiar with 
the facts about the petroleum industry to 
single out a few millionaires as causes 
for attacking the depletion allowance as 
a supposed loophole in our tax structure. 
The hard truth is that many a dry hole 
is drilled for every successful producer. 

Without this tax incentive, the explor- 
atory drilling so necessary for the con- 
tinued operation of the oil industry may 
well taper off. If that happens, it can 
only mean future danger to the Nation’s 
security and its economy. 

I urge that the Senate reject this 
amendment. 

Mr. EDMONDSON. Mr. President, I 
believe it fundamentally important in our 
consideration of proposals which would 
amend the Internal Revenue Code to re- 
duce the percentage depletion allowance 
to consider both the need which exists for 
an adequate and readily accessible sup- 
ply of petroleum and the fundamental 
nature of our American oil industry. 

Few can argue that an adequate sup- 
ply of petroleum and petroleum products 
is essential in order to have a continued 
increase in industrial progress and in our 
already high standard of living. 

Many can remember well those days 
when the citizens of our country gladly 
and cheerfully went without fuel for 
their automobiles in order that our fight- 
ing forces would have the means to carry 
the war to its successful conclusion. 
Today effective military action in any- 
thing less than all-out conflict still de- 
pends on adequate supplies of petroleum. 

These facts are self-evident and need 
not be endlessly repeated. 

Another fact equally clear is that we 
do not have an oversupply of oil. While 
the oil industry spends large amounts of 
money each -year—about $5 billion—to 
maintain an adequate supply of oil, costs 
are increasing and the risks in exploring 
for oil are growing every day. Today, 
only 1 out of 32 exploratory wells results 
in the discovery of a field large enough 
to be profitable, and only 1 out of 600 
such wells finds a field large enough to 
supply this Nation’s needs for a week. 

In spite of these great risks oil and 
gas companies receive about the same 
rate of return on their investment as do 
manufacturing companies. From 1955 
through 1962 domestic petroleum earn- 
ings averaged 9.1 percent on invested 
capital as compared to 10.3 for industry 
in general. 

As Governor of a great oil-producing 
State and as former chairman of the 
Interstate Oil Compact Commission, I 
have been aware for a number of years 
of the effect of a reduction in the per- 
centage depletion allowance upon the oil 
industry and upon the 33 States which 
produce petroleum, Without doubt the 
broad base now existing in the oil and 
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gas-producing industry would shrink 
greatly if percentage depletion were to 
be adversely changed. 

We can foresee adjustment in the in- 
dustry financial processes which would 
result in sellouts and mergers among 
smaller industry units with a resulting 
increase in corporate concentration in 
the production and control of petroleum. 
This would have a severe effect upon 
the economies of thousands of oil com- 
munities throughout producing States, 
and there would follow a reduction in 
the overall base for local, State, and 
Federal tax revenues. 

Governmental policies should be de- 
signed to encourage the continuation of 
the present broad base in the petroleum 
industry. Eight companies presently 
control only 32 percent of crude oil pro- 
duction, compared with the 70 percent 
of steel production controlled by eight 
companies, and the 80 percent of motor 
vehicle production controlled by eight 
companies. Retention of the present 
depletion provision of our tax laws will 
maintain a broad-based domestic petro- 
leum industry, a goal which should be 
the policy of this Congress. 

In recent years the health of the do- 
mestic petroleum industry has been de- 
clining. Crude oil prices are down, gas- 
oline prices are down, employment in 
the industry is down, and fewer explora- 
tory wells are being drilled. 

Considering these facts and consider- 
ing the close relationship of economic 
progress and the availability of low-cost 
energy primarily supplied by oil and gas, 
I earnestly submit that a tax change 
such as proposed in this amendment 
would impede the economic advance- 
ment this country has made in the last 
3 years and would be extremely detri- 
mental to the maintenance of the se- 
curity of the free world. 

Mr. CARLSON. Mr. President, today 
we are again witnessing what has come 
to be almost a perennial attack on the 
longstanding tax policy—percentage 
depletion. 

These attacks come each year almost 
as consistent as the weeds that return 
each year to torment the farmers back 
in my State of Kansas. 

While I do not question any Senator’s 
motives or right to offer amendments to 
reduce or eliminate the effectiveness of 
this vital tax provision, it must be recog- 
nized that over the 38 years that percent- 
age depletion has been in the law, it has 
repeatedly stood the test of thorough re- 
view and study by Congress and its com- 
mittees. In fact, I know of no other na- 
tional policy which has been subject to 
as much examination as has percentage 
depletion. 

As in past years, this amendment 
offered here today during floor con- 
sideration of this important tax bill was 
given full and considered study by the 
Finance Committee and rejected by a 
substantial bipartisan vote. 

Nonetheless, the foes of percentage 
depletion continue to hammer away, 
which, of course, is their privilege. 

Mr. President, I deem it important, 
each time this subject is discussed on the 
Senate floor, that the matter be put in 
proper focus and considered in light of 
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the intended purpose of this tax policy, 
as well as a look at how justly this policy 
has met its intended goal. A look at the 
record shows that, back in 1926, when 
Congress first wrote percentage depletion 
into law it had two things in mind; 
namely, a simplified method for comput- 
ing depletion which would recognize that 
first, percentage depletion would par- 
tially compensate for the using up of a 
producer’s capital as is the case in 
mineral extraction; and, second, provide 
the necessary encouragement to men 
willing to spend their money, time, and 
energy in the search for and develop- 
ment of mineral resources. 

This minerals tax policy has served 
well in the case of more than a hundred 
different minerals which this Nation 
must have in large quantities if it is to 
remain strong and self-sufficient. 

However, Mr. President, since these 
amendments appear to affect only pe- 
troleum production, I will confine my 
remarks to that portion of the minerals 
industry. 

Petroleum provides more than 70 per- 
cent of the energy requirements of this 
Nation, so there remains little doubt that 
we must have adequate supplies of this 
vital commodity at reasonable prices for 
both our military and civilian require- 
ments. What is the picture as of today? 

Percentage depletion and the other 
mineral tax policies have helped to 
provide adequate petroleum at very rea- 
sonable prices. For example, US. 
petroleum reserves in 1963 were five 
times as great as when percentage 
depletion was adopted in 1926. What is 
more, excluding excise taxes, a much bet- 
ter gasoline is being sold at the gas sta- 
tion pump today for less than it sold for 
in 1926—the year percentage depletion 
came into law. Thus, there can be no 
doubt that one of the original congres- 
sional goals, plentiful supplies at reason- 
able prices, is being met. As a matter of 
fact, Mr. President, I know of no other 
commodity which is being sold today for 
less than it was in 1926. If the price of 
gasoline had increased since 1926—the 
year percentage depletion came into the 
law—in proportion to the increase in the 
consumer price index, gasoline would 
cost today 65 percent more than it did in 
1926. Another test is that today an 
hour’s average earnings will purchase 
about 10 gallons of gasoline in contrast 
to about 2.5 gallons of an inferior prod- 
uct in 1926. 

Stated simply, for more than 37 years, 
percentage depletion has helped the 
petroleum produeing industry to make 
available to the American people the 
vital energy required to make more and 
better things for more people at rea- 
sonable prices. What more can you ask? 

Mr. President, there are endless rea- 
sons which I could cite as to why an 
adverse change in the percentage deple- 
tion rate for oil and gas production 
would not be in the best public interest. 
However, I do not wish to burden the 
Senate with a long discourse and use up 
valuable time in our efforts to expedite 
this very important measure. 

Before I conclude, however, I feel I 
must discuss the important role percen- 
tage depletion has made and is making 
toward helping to encourage the invest- 
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ment in the oil and gas search needed 
to meet our growing energy demands 
for national security. 

In the two World Wars, the Korean 
conflict and the numerous peacetime in- 
cidents such as the Suez crisis, U.S. oil 
has made the difference between victory 
and defeat; between sufficiency and 
shortage. Already at serious competitive 
disadvantage in both domestic and 
world markets, U.S. crude oil production 
has risen only 2 percent since 1956, while 
free world foreign output has risen 68 
percent and Soviet Russian production 
has increased 115 percent. 

Mr. President, in view of the uncer- 
tainties on the international scene, we 
must do nothing to weaken this impor- 
tant industry and its ability to remain 
strong and to have this Nation continue 
in its position of energy supremacy. 

We must continue the national policies 
that will encourage men to invest their 
resources in the important endeavor of 
searching for and developing new petro- 
leum reserves. 

Mr. President, now is no time to fur- 
ther aggravate an already bad situation 
existing in the domestic petroleum in- 
dustry. I find that in my own State of 
Kansas as well as the Nation as a whole, 
our petroleum-producing industry has 
been going downhill consistently since 
1955. 

For instance, in my State of Kansas, 
drilling activity reached a peak of 4,958 
completions in 1955. During last year, 
1962, only 3,961 wells were drilled in 
Kansas. This is a decline of nearly 1,000 
wells, or of 20 percent. Exploratory 
crew activity is down approximately 30 
percent over the same period. This is 
indicative of fewer discoveries in the 
years ahead, for actual exploratory drill- 
ing is only undertaken after a search 
for subsurface conditions favorable to the 
accumulation of oil and gas. 

These facts foretell fewer wildcat wells 
in the future, a further decrease in de- 
velopment drilling, less employment, 
dwindling county, State and Federal 
taxes, and declining development of this 
vital and basic resource. 

It is disheartening to one from an oil 
State to be aware of the depressed condi- 
tion of an essential industry and to wit- 
ness its gradual deterioration in so brief 
a number of years. It is disillusioning 
to now be faced with a proposition, as 
proposed in this adverse amendment, 
that would further suppress the normal 
and natural progress of a great indus- 
try. 
Then, too, Mr. President, unfortu- 
nately this situation is not confined to 
my State of Kansas. These deteriora- 
ting conditions exist in each of the 31 
oil-producing States of this Nation. 

I was delighted when the former Gov- 
ernor of Oklahoma [Mr. EDMONDSON] 
and the former Governor of New Mexico 
[Mr. MecHemM], who both served on the 
Interstate Oil Compact Commission, told 
of the effect the provision would have 
on their States. It was also my privilege 
to serve not only as a member of the 
commission, but as chairman. Kansas 
is the fifth largest oil-producing State. 

I have learned from the recent Fi- 
nance Committee hearings that eco- 
nomic conditions in the domestic petro- 
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leum industry have deteriorated steadily 
while the U.S. economy in general has 
experienced continuing upward trends. 
Each factor measuring the health of the 
oil- and gas-producing industry has been 
declining. Each factor for the general 
economy shows advances. Yet these de- 
pressed conditions persist despite an 
expanding national economy. 

The declining trends in prices, employ- 
ment and activity reflect the increasingly 
unfavorable atmosphere for capital in- 
vestments in oil and gas production. It 
is significant that the domestic petro- 
leum industry has a lower rate of return 
on invested capital than the average for 
all manufacturing industries. 

For the latest 8-year period from 1955 
through 1962, domestic petroleum earn- 
ings averaged 9.1 percent on invested 
capital as compared with 10.3 percent for 
industry generally. The rate of return 
for petroleum companies was lower not 
only for the entire period, but also for 
each of the latest 8 years. 

With relatively low rates of return on 
investment, declining prices, shrinking 
employment and progressively sharp 
curtailment of oil exploration and devel- 
opment activities, adverse changes in oil 
and gas percentage depletion and related 
tax provisions would widen the growing 
disparity between economic trends in the 
domestic petroleum industry and the 
general economy. Surely we in Congress 
do not wish to aggravate this disturbing 
situation. 

Mr. President, I do not wish to be un- 
duly alarming. But I must state that in 
view of the economic plight of the U.S. 
petroleum producing industry, this body 
should be considering ways and means of 
breathing new life and vigor into this all- 
important industry rather than harass 
it with the constant threat of adversely 
changing basic national tax policies 
which over almost a half century have 
become an integral part of the economic 
fabric of this industry; an industry 
which is absolutely essential to survival 
and progress of this Nation. An industry 
which Interior Secretary Stewart Udall 
recently declared “is perhaps the most 
essential of all to our national security.” 

Mr. President, there can be no question 
that in the public interest, this Nation 
can ill afford to exchange the unlikely 
hope of additional tax dollars for the 
certainty and security of maintaining 
adequate petroleum supplies. 

Mr. SIMPSON. Mr. President, will the 
Senator yield? 

Mr. CARLSON. I yield. 

Mr. SIMPSON. The Senator from 
Kansas spoke of the various Members 
of this body who were former members 
of the Interstate Oil Compact Commis- 
sion, representing their States as Gov- 
ernors. I, too, had that privilege. The 
Senator will recall, as a member of the 
Interstate Oil Compact Commission, 
which has the sanction of the U.S. Gov- 
ernment, how the commission has po- 
liced the industry with great care and 
precision. 

Mr. CARLSON. I pay tribute to the 
distinguished services the Senator from 
Wyoming rendered during his service on 
the Oil Compact Commission. I am 
familiar with them. I am sure he will 
agree with me that the Interstate Oil 
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Compact Commission has not only con- 
tributed to the stability of the industry 
but has added much to the reserves 
which continue to assure this Nation of 
a future supply that will not only be 
for the benefit of the country but will 
add to its economic stability. 

Mr. LAUSCHE. Mr. President, ac- 
cording to the indications, the tax bill as 
it came to the Senate will be passed 
without substantial modifications. 
There is no evidence that the amount 
of revenue loss contemplated in the bill 
will be reduced by any amendments. 
This prospect—I should not call it a 
prospect; it is a bad omen—of a tax 
cutting bill, which is likely to produce a 
deficit of $8 billion or $9 billion, in all 
certainty, in the fiscal year 1965, to 
me is a matter of grave concern. 

Tax reductions on the basis of sound 
economics cannot be made merely by leg- 
islative fiat. Whenever tax reductions 
are made, they must be made bearing in 
mind their relationship to the state of 
the economy, the state of the debt, and 
the state of the purposes of the admin- 
istration to spend money. We are, by a 
sort of legerdemain, attempting to cut 
taxes and thus cure an ailment con- 
fronting the Government. 

Taxes are the product of spending. 
If taxes are to be cut, spending must first 
be cut to lessen the burdens that rest 
upon the financial shoulders of the coun- 
try. 

There are some indications that there 
will be a cut in spending. I wish that 
were true and that I could rely upon it. 
There may be some reduction in spend- 
ing immediately, but after the tax cut 
bill is passed, I fear what is going to hap- 
pen. All inhibitions will be cast aside. 
I fear what will happen next year, after 
the tax reduction has been put into ef- 
fect. The spending train will be put on 
greased rails, and off we will go into high, 
entirely unmindful of what repetitious 
deficit operations are likely to do to the 
country. 

We are contemplating taking a great 
leap; my suggestion is that before we do 
so we ponder the probable consequences 
of that jump. The proposed tax cut is 
bottomed on a great deal of speculations 
and contingencies. If those contingen- 
cies and conditions do not occur and if 
the prophets of the nostrum are wrong, 
we may come up with a $20 billion deficit 
in one of the next few years, and what 
the impact of that will be is simply 
frightening to me. This tax cut has an 
appeal to the people of the country, and 
yet if has been slow in being accepted. 
My mail asking for a tax cut has been 
practically negligible. I have had more 
approvals of my determination not to 
support the cut than I have had criti- 
cisms. It points up one thing, that the 
citizens of the country are in advance of 
the thinking of the Congress. 

It is said by these prophets of the 
tax cut that it will balance the budget 
by 1968, that our gold outfiow will be 
stopped, that more money will be 
invested by industry in manufacturing 
cycles, that the consuming public will 
take every penny of tax benefits and run 
to the merchandiser and spend it. 

This last assumption is an insult to the 
intelligence of the people of the country. 
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If it is true, then in my opinion we are 
ascribing immorality to the people. 

I do not believe they are going to take 
94 percent of this benefit and spend it 
immediately. There is greater charac- 
ter and greater stability in the makeup 
of the American citizen than to assume 
that he will put all his money into pur- 
chasing and nothing into savings. 

If these assumptions prove to be un- 
founded, we shall run into trouble of the 
direst kind. We may run into trouble 
in the next several years, when we shall 
have an additional deficit operation of 
$20 to $30 billion. Isubmit to the Senate 
that our economy cannot stand it, and 
the people of the country should not be 
subject to that danger. 

I will not vote for this tax bill. I will 
not vote for it even though it forebodes 
my political demise. 

I believe it is wrong. I believe it is not 
in the interest of our Nation. 

In 1954 we cut taxes in the sum of 
$712 billion. There was a rise in the 
economy in 1955, and some rise in 1956. 
In 1957 the graph went down, and in 
1958 we ran into a $12 billion deficit. 

If we run into that same situation 
now—and it is not outside the realm of 
probability—it will be catastrophic. 

Mr. President, let us look again before 
we leap. In the pending tax reduction 
bill we are being asked to do something 
that has never been done before in the 
history of our Nation under existing cir- 
cumstances and conditions. While we 
are being asked to reduce taxes, we are 
also, at the same time, being urged to 
spend more, raise the national debt, em- 
bark on new Federal spending programs, 
and enlarge existing programs. This is 
completely contrary to the economic 
philosophies that have been held frugal 
and prudent throughout the world for 
centuries. 

First, we were asked to enact a tax cut 
and tax reform bill to take our economy 
out of the doldrums. In the meantime, 
the economy progressed to a new high 
in gross national product and then the 
tune was changed that a tax cut was 
essential to ward off an impending reces- 
sion. The recession did not appear and 
then the tune was changed again that 
a cut was necessary to steer clear of a 
recession which might appear, and, 
lastly, we are now requested to cut taxes 
to bolster an already booming economy. 

The administration’s tax reduction 
proposal is couched in very attractive 
terms. We are promised a restoration 
of “the healthy glow of dynamic pros- 
perity“ and insurance against future re- 
cessions. Consumer demand and invest- 
ment spending is to be stimulated, State, 
and local government revenues to be 
raised, and future fiscal policy to be fa- 
cilitated. While everyone is in favor of 
increased economic activity and rising 
income, the tax cut approach to a solu- 
tion of our problems, at present, is open 
to some serious questions. In particular, 
the favorable forecasts on which the ad- 
ministration’s proposal is premised need 
scrutiny. They rest on too many as- 
sumptions and contingencies. 

IMPACT ON CONSUMPTION 


Mr. President, the main thrust of the 
proposal is to engineer a rise in dispos- 
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able income which is to touch off a sub- 
stantial increase in consumer spending 
for consumption goods. This, in turn, 
is to create additional rounds of income 
and consumption increases along lines 
of the familiar multiplier process. The 
President's Council of Economic Advisers 
has indicated how much quantitative 
importance it has assigned to this tend- 
ency. As an example, a tax reduction of 
“$8 to $9 billion added directly to the flow 
of consumer income would call forth at 
least $16 billion of added consumer goods 
and services.” It is further claimed that 
about one-half of this rise in consump- 
tion would take place within a 6-month 
period. 

While there can be little doubt that a 
reduction in tax withholding would ex- 
ert upward pressure on consumption ex- 
penditure, the strength of this influence 
is far more difficult to predict with rea- 
sonable probability. The added income 
in the hands of the consumer can be 
used for a number of things besides 
spending on U.S.-produced consumer 
goods. It can be used to buy securities, 
it can be used to repay old debts, it can 
be used to increase the purchases of im- 
ports, or it can be saved. All of these 
alternatives involve more complex and 
uncertain connections with income gen- 
eration and consumer spending; in fact, 
it is not unreasonable to expect that 
these responses to increased consumer 
income would lead to proportionately 
greater personal saving and a worsening 
in the U.S. balance of payments. 

All of these possibilities are unques- 
tionably open. The question is: What 
are consumers likely to do? How will 
other economic and political develop- 
ments affect consumer choices? 

The administration’s assertion that 
“the ratio of total consumption expendi- 
tures to total personal disposable income 
has in each recent calendar year fallen 
within the range of 92 to 94 percent” is 
surely not sufficient as a guide to future 
consumer behavior. For example, the 
chances for a rise in the proportion of 
income devoted to the purchase of goods 
and services produced abroad has prob- 
ably been boosted by Great Britain’s 
failure to join the Common Market. 
Unquestionably, Britain will attempt to 
expand her American markets in order 
to help compensate for this setback. We 
are also told that “recent experience with 
tax reduction demonstrates clearly that 
additions to disposable income from this 
source are spent as completely as any 
other additions.” 

Mr. President, is it true that experi- 
ence with past tax cuts shows cause why 
we should be sanguine about the effec- 
tiveness of the cut now contemplated? 
How does the President’s Council of Eco- 
nomic Advisers argue its case? 

Taxes were reduced by some $4.7 bil- 
lion on May 1, 1948—retroactive to 
January I—and this resulted in large 
refunds in mid-1949. Again, taxes were 
cut by about $6 billion, net, effective 
January 1, 1954, followed by further cuts 
later that year. According to the Coun- 
cil, these two observations suggest that 
in the periods following a tax cut the per- 
centage of consumer income spent for 
consumption can be expected to remain 
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within the normal range of fluctuation 
from quarter to quarter. It is therefore 
proper, the Council goes on to argue, to 
abstract from transitional fluctuations 
and to accept the proportion of consumer 
expenditure out of consumer income ex- 
perienced in other years—92 to 94 per- 
cent—in order to forecast the effects of 
the proposed reduction in taxes. 

To improve its relevance to the period 
in question now, experience in recent 
years was chosen. This argument needs 
a closer look. 

Quarter-to-quarter changes in con- 
sumer income and consumption expendi- 
ture may indeed be dominated by erratic 
factors, but this does not mean that 
short-run responses of consumers to in- 
creased disposable income should be 
ignored in favor of some longer-term 
average relationship. These shorter-run 
developments are precisely what matters 
in the process following a tax cut or any 
other major change affecting the course 
of economic activity. 

The results of the tax program are 
going to be evaluated by the public as 
well as the policymakers in the next 
few quarters, not over the next decade 
or two. 

Also, the change in consumer spending 
has its effects depending on the way it is 
observed and interpreted by the business 
community. If consumers react favor- 
ably to an improvement in their spend- 
able income, producers may be motivated 
to increase their production schedules 
and thus raise income payments to the 
factors of production. This is how the 
further rounds of consumption and in- 
come increases come about. 

But if, after two to three quarters, 
consumers still fail to live up to expecta- 
tions, producers are likely to hold the 
line or begin reduction of output in order 
to avoid excessive inventory accumula- 
tion. In that case the so-called multi- 
plier fails to function, or, more correctly, 
the multiplier effects are erased by shifts 
in consumer spending. 

Mr. President, the tax cut of 1948 af- 
fords practically a textbook example of a 
multiplier that failed to materialize. 
Disposable income rose sharply begin- 
ning with the second quarter of 1948, 
but, notwithstanding the strong rise in 
income that developed as a result of this 
action and for other reasons, personal 
consumption leveled off. The rise in in- 
come merely enlarged personal saving, 
which increased from 2.7 percent of dis- 
posable income in the quarter preceding 
the tax cut to 6.8 percent of disposable 
income in the final quarter of the year. 

What did happen was that the re- 
tardation of consumer spending led to 
the turnabout in inventory investment, 
the salient feature of the 1948-49 reces- 
sion. There were other contributing 
factors, of course, but slackening con- 
sumer expenditures were, beyond ques- 
tion, a major cause of the downturn. 
IMPACT ON THE BUDGET AND THE PUBLIC DEBT 


Mr. President, a special feature of 
the tax cut proposal is the fact that 
it is scheduled at this time. Fiscal ex- 
perience has been somewhat unfortu- 
nate during recent years, so that we must 
contemplate a situation that is bound 
to get even worse before it gets better. 
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Previous tax cuts have come at more 
opportune times and have not involved 
the prospect of prolonged deficits. 

In the 1948-49 period, there were large 
surpluses in the 1948 tax- cut year and 
these were followed by only 5 quarters 
of deficit financing. The year 1953 would 
have shown a significant surplus without 
the tax cut, and the deficits that followed 
because of the recession were wiped out 
in short order by the rapid expansion of 
1955-56. Note that both 1949 and 1954 
were recession years. 

The outlook at the present time is 
modestly expansionary, and could be 
made more so by policies that do not 
involve so large an increase in deficits 
and in the national debt. 

At the present juncture, we are build- 
ing upon almost 4 years of deficit financ- 
ing. According to Dr. Arthur Burns, 
if the tax cut is enacted: 

The budget would not be in balance be- 
fore 1972 and * * * the public debt mean- 
while would rise about $75 billion above its 
level at the end of this fiscal year. 


There is no denying that this poses a 
major problem. The rise in Federal 
indebtedness for the 1961-64 period 
would be the largest increase for any 
such period since the Second World War 
and yet we are promised more. 

Mr. President, I do not plead here for 
an annually balanced budget. What I 
oppose is the scrapping of the principle 
that the Federal budget should be bal- 
anced over the course of the business 
cycle. There are at least two main 
reasons why series of large sustained 
deficits are undesirable during the next 
7 or 8 years. 

The first of these is the fact that the 
Treasury is likely to encounter a dilem- 
ma in trying to finance the deficit. If 
the Federal Government raises these 
funds by borrowing them from the pri- 
vate sector of the economy, it will bid 
away funds from other uses and thus 
drive up the rate of interest. Private 
investment and consumption spending 
will be discouraged and this will surely 
act to offset at least partially the posi- 
tive effects that the tax cut may have 
in this area. 

Of course, the deficit can be financed 
by money creation, but then other un- 
desirable effects may be unleashed. To 
enable the Treasury to borrow this 
money from the commercial banking 
system, thereby avoiding a rise in in- 
terest rates, excess reserves would have 
to be created by the Federal Reserve and 
the money supply would accordingly be 
expanded. Rough calculations show 
that this rise in the amount of money 
would have to be at an annual rate of 
about 5 percent if financing the prospec- 
tive deficit is not to tighten capital mar- 
kets and risk substantial increases in the 
rate of interest. 

But if that is done, the large increases 
in public liquidity can lead to a resump- 
tion of inflationary pressures in certain 
sectors. This kind of spotty inflation 
could increase our balance-of-payments 
difficulties and provide an unhealthy cli- 
mate—economic and political—for more 
general domestic expansion. 

The second main problem created by 
sustained deficit spending is the large 
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increase in the public debt forecast in 
the near future. While the character 
of the burden implied by the public debt 
is sometimes misconceived, many err on 
the side of ignoring the very real bur- 
dens of the national debt. 

Ninety-five percent of the debt is held 
domestically and in that sense, it is true 
that “we owe it to ourselves.” But the 
debt is not held proportionately by all 
of those who pay taxes. As a result, 
burdensome and unjust transfers of in- 
come are certain to happen. Moreover, 
substantial increases in the debt have 
undesirable economic effects. 

Probably the most important of these 
is created by the large interest charges 
that must be paid yearly for the privilege 
of borrowing these funds. This large 
item is scheduled to reach more than 
$10 billion in the next few years and will 
keep on rising for at least a decade if 
the tax proposal is approved. In the 
words of the President’s Council of Eco- 
nomic Advisers: 

At full employment, an increase in in- 
terest payments on the publicly held Federal 
debt will ordinarily require higher personal 
income and corporate profits taxes than 
would otherwise be necessary to prevent 
inflation. In this situation * * * by damp- 
ening incentives, the higher tax rate may 
reduce total output. 


Also, these interest charges represent 
what is probably not a very desirable use 
of revenue resources. Surely there are 
many more worthwhile projects for 
which we could use $10 billion tax. 

A second unfavorable effect of the debt 
lies in the fact that it complicates anti- 
inflationary actions. It is quite true that 
this may not be an immediate problem, 
but, at a later stage when credit con- 
ditions should be tightened to prevent 
a possible cost-price inflation, enlarged 
bank holdings of U.S. Government secu- 
rities would create difficulties. These 
securities can then be sold off by the 
banking system thereby mobilizing funds 
for unwarranted, inflation-creating ex- 
penditures. 

Third, some waste of our Nation’s re- 
sources occurs whenever a large part of 
the Federal debt has to be refinanced. 
The profits from this operation are large- 
ly reaped by a handful of Government 
securities dealers and this operation em- 
ploys many Government workers. 

SUMMARY 


Mr. President, the tax cut proposal as 
it stands is difficult to accept without 
comparable reductions in expenditures, 
curtailment of new unnecessary Federal 
programs and other efforts to decrease 
the deficit. The favorable forecasts un- 
derlying the administration's scheme can 
be questioned on historical and theoret- 
ical grounds. The increase in consump- 
tion envisaged by the proposal is quite 
uncertain and so is its impact on invest- 
ment. If increases in these two compo- 
nents of GNP do not occur to the 
presumed extent, the deficits that are 
forecast for fiscal 1964 and 1965 will be 
substantially larger. 

I yield the floor. 

Mr. TOWER. Mr. President, I believe 
an inaccurate and erroneous picture has 
been painted by the proponents of the 
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amendment of the Senator from Dela- 
ware [Mr. WILIAMS], that those en- 
gaged in the oil business are greedy and 
avaricious, that they are constantly 
looking for tax loopholes, and that they 
are ruthless exploiters of the public. 

Mr. President, this is not true. For 
every man who has made a great deal of 
wealth in the oil business there are many 
more who have lost what they have and 
many have gone broke. 

I wish that the proponents of this 
measure could walk the streets of my 
home town and see geologists working 
as shoe salesmen, drillers trying to ped- 
dle insurance, independent oil operators 
working as bank clerks. They would see 
and understand the sickness that has 
beset the great American petroleum in- 
dustry. 

This is an industry that is extremely 
vital to the Nation’s defense. Had it not 
been for our vast petroleum production 
and our reserves during World War II. 
we could not have prevailed as we did. 

If ever foreign sources are denied us, 
we must rely wholly and entirely on our 
domestic production to keep our indus- 
trial and military might going. 

The oil industry is currently sick, and 
it needs help. It seems to me to be a 
singularly inappropriate place to effect a 
cut in oil income in a tax bill that is de- 
signed to stimulate economic growth. 
As has been noted, this is an extremely 
risky and hazardous business. I believe 
that the basic risks inherent in oil ex- 
ploration should be pointed out. Drill- 
ing expenses continue to rise. The cost 
of drilling wildcat wells may range from 
$50,000 to $3 million. According to the 
American petroleum industry, the aver- 
age cost of every well drilled is almost 
$55,000. Only 1 out of 32 exploratory 
wells finds a field that is large enough to 
be profitable; 1 out of 600 exploratory 
wells finds a field as large as 50 million 
barrels of oil, or the equivalent in gas. 
I might note that 50 million barrels 
would supply our Nation’s need for less 
than 1 week. 

In spite of the great risks involved, the 
average profits of oil and gas companies 
represent a slightly smaller rate of re- 
turn on investment—less than 10 per- 
cent—than in manufacturing companies. 
Without the depreciation allowance, the 
return would be much smaller still. 

In addition to supplying man with 
a wide variety of low-cost, high-energy 
fuels, oil and oil derivatives form the 
basic ingredients of more than 1,000 
industrial and consumer products, rang- 
ing from synthetic rubber and man- 
made fibers to plastics and detergents. 

More than 70 percent of our Nation’s 
energy is supplied by oil and gas. 

Reduction of the present depletion 
allowances would destroy the conserva- 
tion program. 

It would no longer be possible to re- 
cover oil from marginal wells. Second- 
ary recovery cost would be prohibitive. 

It would result in raising the prices 
of crude oil which would increase prices 
of gasoline and other consumer products. 

It would further reduce the working 
forces of the producers, refiners, and 
so forth. 

Iam convinced that any proposed sub- 
stantial reduction in the present deple- 
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tion allowance would result in a far- 
reaching reduction in efforts and 
expenditures by the industry to find new 
reserves. These new reserves must be 
found. An adequate supply of petro- 
leum is essential to national defense, 
both as a deterrent to nuclear war, and 
as an indispensable fuel in a conven- 
tional war, The retention of the pres- 
ent depletion allowance will insure us 
of these necessary reserves. 

Petroleum already is one of the most 
taxed industries in America, channeling 
billions of dollars annually to local, 
State, and Federal Governments through 
ad valorem, income, corporate, sales, 
and dozens of other direct and indirect 
tax devices. 

In 1961 the State petroleum tax pro- 
vided Texas with 46 percent of its tax 
revenue, actually in excess of $370,300,- 
648. 

Taxes paid by oil companies, exclud- 
ing excise tax and sales taxes, are 5 per- 
cent of gross revenue, compared to 5.1 
percent for manufacturing generally. If 
excise and sales taxes on petroleum prod- 
ucts—totaling $6 billion annually—are 
included, taxes paid by oil companies 
represent 17 percent of gross revenues. 
The present percentage depletion rate is 
indeed necessary if tax deductions are to 
provide for recovery of capital values. 

Existing natural resource tax policies 
have been built into petroleum indus- 
try’s economic structure for nearly 40 
years. Our tax laws must recognize that 
rising energy demands in this Nation re- 
quire the constant development of main- 
tenance of a healthy petroleum indus- 
try. Exploration and development of 
petroleum resources grow more difficult, 
more costly, and financially more haz- 
ardous. Venture capital will continue 
to be attracted in the industry only if 
the reward for success is commensur- 
ate with the risks involved. To meet na- 
tional and international needs and to as- 
sure replacement of petroleum products 
produced for energy use, tax laws must 
continue to provide adequate depletion 
allowances. 

The retention of the present allow- 
ance is necessary, possibly to the very 
existence of the industry as it is pres- 
ently constituted. The present depletion 
allowance is both just and fair. 

Therefore, I fervently hope that the 
depletion allowance will not be reduced, 
and that the Williams amendment will 
be defeated. 


ACTION ON POVERTY 


Mr. JAVITS. Mr. President, Marion 
Harper, Jr., chairman of the Interpub- 
lic Group of Companies, Inc., a leading 
exponent of advertising in communica- 
tion in the United States, at yesterday's 
Sixth Annual Midwinter Conference on 
Advertising and Government Relations, 
delivered what I consider to be an ex- 
traordinary speech on the question of 
the war on poverty. 

He made a few very practical sugges- 
tions. One was that the communica- 
tions media of the country be used to 
inspire interest among the poor, so that 
they might feel that a greater interest 
is being shown in them. I hope the 
Government will do that. He also sug- 
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gested that some form of incentive sys- 
tem be developed for effort in behalf 
of a family’s own progress. 

I ask unanimous consent that a few 
excerpts from his speech may be made 
a part of the Record. The Senator from 
Rhode Island [Mr. Pastore] has in- 
serted the whole speech in the RECORD, 
but I should like to call special atten- 
tion of the Senate to these particular 
matters. 

There being no objection, the excerpts 
were ordered to be printed in the REC- 
ORD, as follows: 


We have become so accustomed to com- 
munications in this country that we under- 
estimate their force in promoting aspira- 
tion—in turning lethargy into ambition. 
Generally, communications are directed to 
markets with discretionary income. There 
are pockets of poverty with little exposure 
to the normal choices of society, and with 
less than average exposure to communica- 
tion. Nevertheless, it has been the history 
of recent years that communication media 
have increasingly penetrated into all parts of 
the country and that they will work their 
motivating effect upon the poor as soon as 
a margin of income adds to the consumer's 
ability to buy. 

The business of marketing has concerned 
itself and must continue to concern itself 
with providing the greatest possible variety 
of choices, with the widest possible avail- 
ability of products—and with the most effec- 
tive communications to make them known. 

As to the other areas in which our indus- 
try might help in the attack upon poverty, we 
can and should of course put our commu- 
nications skills at the service of whatever 
agencies, in Government and without, that 
are working on this problem. We should 
support Federal and local legislation to pro- 
vide the poor with the basic necessities of 
life. We should continue to give vigorous 
endorsement to the improvement of educa- 
tion at all levels; we should support pro- 
grams to end discrimination. 

We might also examine ways in which bus- 
iness and Government can work together to 
solve the problems of poverty in specific 
areas. One way might be to gather knowl- 
edge of the range of favorite options among 
the emerging poor. We might project a lad- 
der of consumer choices to study each step 
and the pull it may exert on the income 
group just below. We might propose ways 
in which each group could be shown the way 
to the next step on the ladder. 

Major programs of training, retraining, 
and sometimes relocation will be required 
not only to reduce unemployment. but also 
underemployment. In a time of increasing 
mechanization, most manual workers will be 
underemployed; moreover, they will be found 
too expensive in many industries, in relation 
to their output. Unless they are trained for 
work of higher skills, they will face the pros- 
pect of unemployment, not to mention a 
waste of their potential abilities. Their situ- 
ation, unless corrected, will aggravate the 
problem of poverty. 

Unquestionably we face a chicken-and-egg 
problem in the escape of people from sub- 
sistence to option living. We are committed 
to the proposition that all of us should earn 
each improvement in our living standards. 
At the same time, we know of all the dead- 
hand burdens and inertia that keep the poor 
pinned down. 

What seems required is that they both 
swim and be floated to higher levels. 

It is possible, for example, that an incen- 
tive system could be developed to draw peo- 
ple upward? 

In the manual skills and professions, we 
now require specific achievements for the in- 
dividual to qualify for higher levels of prac- 
tice and for corresponding rewards. Among 
the poor, can we not specify requirements 
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for advancement which would earn discre- 
tionary income? 

For example, the completion of a course 
of training in a manual or machine or office 
skill—or the completion of a course of re- 
training for workers in obsolescent indus- 
tries; or a family’s willingness to relocate 
in centers of greater employment opportu- 
nity? 

Or even more important. The first pri- 
ority must be to start the young up the 
ladder of options. Could we therefore not 
establish levels of family achievement among 
the poor which would earn extra rewards of 
assistance? 

For example, a family’s efforts in main- 
taining certain standards of hygiene and 
health in the care of children; or in having 
children continue through high school or 
vocational training; or children’s participa- 
tion in constructive sports or civic or church 
activities. All such effort in behalf of a 
family’s own progress might win more-than- 
average support in a program to abolish 
poverty. 

All the evidence suggests that a solution 
to poverty based exclusively on paternalism— 
with little or no participation of the individ- 
ual will fail. We must therefore activate his 
earning capacity—to help him earn his way 
out of impoverishment and up to the choices 
of the marketplace, 

The key point is: Let us help place the 
poor on the option track. 

What I am really suggesting is a program 
of “differential assistance.“ It would offer 
extra benefits of aid to those who strive 
hardest to achieve complete self-support and 
decent living. It would relate corrective 
action to the capability of the individual to 
be motivated at elementary levels; it would 
encourage development of his capacities; it 
would offer, as incentives, the means to en- 
joy options—corresponding to evidence of 
drives toward a better life for one’s family. 

The consequence, I believe, could be to 
generate a kind of artesian force to lift the 
impoverished up from the bottom; the kind 
of artesian force that has lifted American 
society well above levels around the world. 

In my opinion an assistance program that 
recognizes the poor who are effort quali- 
fied—that would be joined to the options 
motivation of the marketplace—could create 
something of a Marshall plan for our own 
country. It could achieve just as historic 
success. 

The challenge of poverty in the United 
States is one which all segments of society 
and business must meet with determination. 
The stake of advertisers is not simply that 
a solution will open up a market as large 
as Canada, Australia, and Venezuela com- 
bined, but rather it is the same stake that 
all government and business must realize 
It is simply that we cannot afford the in- 
capacitation of one-fifth of our people— 
with all their potential ability to contribute 
to a better total life in this country. 

The contribution of advertising can be to 
continue to develop more and more effective 
communications for the successful motiva- 
tion of people; and to assure understanding 
of advertising's role among government and 
business leaders who are striving for a 
faster growing economy. In succeeding, we 
will have helped millions build far more 
rewarding lives; and also relieved society of 
the burdens of their privations and 
dependence. 

And I can add—will also, without ques- 
tion, find new reason for satisfaction in 
having chosen advertising as a career. 


RETIREMENT FROM CONGRESS OF 
REPRESENTATIVE CLARENCE E. 
KILBURN OF NEW YORE 


Mr. JAVITS. Mr. President, I should 
like to say a word, as I am sure my 
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colleague from New York will wish to say 
a word also, about the fact that CLAR- 
ENCE E. KILBURN, dean of the New York 
delegation in Congress, has announced 
that he will not run for reelection. 
CLARENCE is one of the most sterling 
characters not only in our congressional 
delegation, but in our State as a whole. 
He is a man of great integrity and honor, 
and represents in a very unique way 
that amalgam of opinions and ideas 
which is the great strength of the Ameri- 
can Congress. 

He is a man of conservative views, but 
his pronouncements have such integrity 
and such humanity that they have very 
great influence on the totality of what 
we do about legislation and for the coun- 
try. 

It is sad that we should lose such an 
outstanding and béloved colleague. 

I bespeak for CLARENCE KILBURN 
many years of continued participation 
in the activities of my party in the State 
of New York, in the activities of the 
State, and in the public service, which 
I know will find some way of still using 
his great talents. I hope, therefore, that 
our friendship and comradeship may 
continue for many years. 

Mr. KEATING. Mr. President, I wish 
to join in expressing regret at the de- 
cision of CLARENCE KILBURN, the dean of 
the Republican congressional delegation, 
to retire at the end of this congressional 
session. His retirement will be a real 
loss to Congress, to the people of his 
district, and to the Nation. He has 
served conscientiously and with deep in- 
tegrity throughout his 24 years as a 
Representative. 

He is a man of great firmness, con- 
viction, and persistence. Once he has 
studied an issue and taken a position, 
he stands like a rock of probity, ready 
to explain and defend his stand, but not 
ready to compromise with error or in- 
justice. Nor is he one to neglect the 
legitimate needs of the people he repre- 
sents. No issue is too small—if it is 
just—to be pursued through tortuous 
committee and congressional] procedures 
to a successful result. No individual's 
problem is too insignificant—if it is de- 
serving—to receive his conscientious 
attention. 

Mr. President, we are all sorry to be 
losing a distinguished and effective Mem- 
ber of Congress from the 31st District of 
the State of New York. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. McGEE. Mr. President, we are 
indulging today in what has almost be- 
come an annual ceremony, under a dif- 
ferent guise. Whether the issue be 
taxes, whether it be inequities in Federal 
money structures, whether it be evasion 
or loopholes, somehow or other the ques- 
tion of the oil depletion allowance is 
invariably attracted to the floor of the 
Senate. This particular occasion is no 
exception. 
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In the congressional garden of hardy 
perennials that blossom at a given 
stimulus is the movement to reduce the 
depletion allowance provided for the oil 
industry. The stimulus that brings this 
hardy but noxious plant to bloom is the 
consideration of national tax legislation. 
It is the almost automatic assault that 
is made on the depletion allowance. 
Now that we are considering tax legisla- 
tion, the cries to reduce the depletion 
allowance have been heard throughout 
the Chamber. 

In this weeding operation, which I 
would seek to undertake for a few min- 
utes, I find that the basic approach by 
distinguished Senators on the other side 
of the issue is a fallacious one in its 
fundamental premise. The principal 
function of the tax bill is to attempt to 
cut taxes for specific economic reasons 
in our national scene at the present 
time. The fallacy behind the thinking 
of many Senators who are attacking the 
oil depletion allowance is that, some- 
how, the oil depletion allowance is a part 
of our taxing policy. The tax income 
from the oil industry in relation to de- 
pletion is purely incidental and, at most, 
secondary. The only function of the oil 
depletion allowance is to provide an or- 
derly development of our valuable oil re- 
sources. The purpose of the depletion 
allowance is to encourage exploration for 
more oil. 

The demands for the use of oil are 
intensifying. The availability of oil that 
is ready to go has been declining. 
Therefore, we start with the mistaken 
view that somehow the oil depletion 
allowance is a part of the tax structure 
of the country that demands reexamina- 
tion or new examination. The fact is, 
if we understand it as a resource policy 
for the development of this great poten- 
tial in the national interest, that only 
then will we give it its primary or prior 
consideration. 

If the truth were known, the cost of 
oil exploration has continued to rise. 
The reason it has continued to mount 
in my part of the world, in the Rocky 
Mountain West, is that the proved re- 
serves of oil are less today than they 
were a year ago. The drop has been al- 
most 8 percent, from 362 million barrels 
to 338.8 million barrels in 1962. Like-. 
wise, our natural gas reserves have 
dropped by almost 20 percent. 

We know that a vast reservoir of oil 
exists. We know that we have untold 
wealth in this kind of God-given re- 
source. But it is not worth anything 
in the ground. It is not worth anything 
if we do not know where it is in the 
bowels of the earth. The whole purpose 
of the depletion allowance is to encour- 
age a more aggressive exploration, in 
order to establish our known reserves, so 
that in a time of emergency, or in an 
emergency of a normal increased usage 
of oil, such as is taking place at present, 
we can reasonably and rationally meas- 
ure our long-term capabilities in this 
regard. That is why the real substance 
of my plea is to keep this question where 
it belongs, as a factor of resource devel- 
opment policy, and not drag it in by the 
heels, under one guise or another, as 
some kind of taxing measure or measure 
to bring income to the Treasury. 
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The oil depletion allowance has pro- 
duced large income for the Treasury, for 
the more oil we can produce, the greater 
the amount of income that will then be 
available for taxation to bring dollars 
into the Treasury. But one of the mis- 
takes would be if we were to start at the 
wrong end of the line, start at the re- 
source end, in an attempt to destroy, as 
it were, the goose that lays the golden 


g. 

I believe our sense of values, our order 
of priorities, is reversed in the annual 
attack that is made on the depletion al- 
lowance. For that reason, I urge Sen- 
ators to give special consideration to the 
question, not as a taxing measure, but 
as a resource measure over the long 
range. 

When Congress passed the allowance 
more than 35 years ago it had no inten- 
tion of creating a tax “loophole”; it was 
providing for the obvious fact that a 
mineral-producing industry—and deple- 
tion allowances apply to more than 100 
minerals—is using up its capital assets 
. in the process of production and that it 
is very expensive to find new assets to 
replace the old. 

In fact, the cost of oil exploration has 
risen to such a point, Mr. President, that 
the oil depletion allowance now falls 
more than 20 cents a barrel short of dis- 
covery value, thus permitting the Gov- 
ernment to tax a portion of the pro- 
ducer’s capital value as income. 

The basic principle of the depletion 
allowance, as conceived by the Congress, 
was very well stated by President Ken- 
nedy in 1960 when he said that— 

The depletion allowance which affects over 
100 items should be considered primarily as 
a matter of resources policy and only sec- 
ondarily as a tax issue. 


The President further said that— 

Its purpose and its value are first of all to 
provide a rate of exploration, development 
and production adequate to our national se- 
curity and the requirement of our economy. 
The oll depletion allowance has served us 
well by this test. 


And I would point out that the need 
now is for even greater exploration and 
development in this country. In the 
Rocky Mountain West the production 
and consumption of oil and gas are now 

' outstripping the discovery of new oil and 

gas reserves. Our reserves of crude oil 
dropped from 362 million barrels to 333.8 
million in 1962—nearly 8 percent—while 
natural gas liquid reserves dropped from 
20.7 to 16.5 million barrels. 

And we know that a vast reservoir of 
oil is still beneath our soil, unusable be- 
cause it is undiscovered. The Senate 
Interior Committee study on National 
Fuels and Energy estimated that our un- 
discovered reserves are between 225 and 
300 billion barrels. 

It would be a sad thing indeed if this 
Nation were to go fuel hungry or face a 
reduction in our defense strength because 
we have not the capability to find and 
develop our oil potential. 

Oil exploration is a high risk business. 
The odds against the wildcat driller are 

40 to 1 and the costs are continually in- 
creasing while the price of crude oil is 
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decreasing. It should be noted that for 
every dollar available for exploration 
through the depletion allowance the oil 
industry spends an additional two ex- 
ploration dollars. And the business of 
exploration and development is still one 
of those ventures attracting a large per- 
centage of independent small operators. 
And they, naturally, would be the first 
to go down if any change was made in 
the depletion allowance. 

The economic impact of any change 
in the depletion allowance would be 
largely felt on the Main Streets of towns 
and cities throughout the Nation; the 
impact upon the Treasury would be 
small by comparison. Some of the re- 
sults would be: 

First. A drastic flight of capital from 
the industry. 

Second. A rash of mergers and sell- 
outs among smaller operators with the 
resulting increase in corporate concen- 
tration. 

Third. This concentration would lead 
to greatly reduced levels of exploration, 
drilling, and development. 

Fourth. The shrinking industry would, 
in turn, shrink the tax base for local, 
State, and Federal tax purposes. 

Fifth. Military requirements for petro- 
leum fuels, one of the larger budget 
items, could be filled only at a much 
higher cost. 

Sixth. Reduced oil industry activities 
would result in lower markets for steel, 
other basic materials, and spread eco- 
nomic discontent through a whole chain 
of supply and service organizations sus- 
tained by petroleum production. 

Seventh. Reduced reserves would re- 
sult in increased dependence upon for- 
eign supplies which in turn would 
seriously weaken our ability to be self- 
sustaining in time of war or national 
emergency. 

Mr. President, to tamper with the oil 
depletion allowance is to open the gates 
for a wholesale upheaval in the Nation’s 
economy with serious results to a vital 
industry and to the entire country. I 
would suggest that while we are con- 
sidering a bill designed to stimulate our 
economy to new and broader expansion, 
it is completely unthinkable that at the 
same time we provide for the crippling 
of a vital segment of that economy. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Wyoming yield for a 
question? 

Mr. McGEE. I yield. 

Mr. PROXMIRE. I was interested to 
hear the Senator from Wyoming say— 
and I wonder if I heard him correctly— 
that this was a tax cut bill, not a tax re- 
form bill. As the bill was conceived by 
President Kennedy and sold to the Amer- 
ican people, it was primarily a tax re- 
form bill, but it has ended, as the Sena- 
tor from Wyoming has revealed or 
disclosed, almost exclusively as a tax re- 
duction bill. That is why the New York 
Times editorial writer was concerned and 
wrote against the bill in its present form. 

Mr. McGEE. The Senator from Wis- 
consin did not hear me correctly, al- 
though I would be glad to debate with 
him the issue he has raised. I said that 
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we are considering a tax bill. That is 
the pending business. Whether it be a 
tax cut bill or a bill under any other 
guise to discredit its real intent and pur- 
pose, my point is that the oil depletion 
question does not belong in the discussion 
of a tax bill, whether it be a tax reform 
or a tax cut bill. It belongs in a re- 
source policy development measure. 
This is the purpose of it; this is the goal 
it seeks. 

Mr. PROXMIRE. Would the Senator 
acknowledge that some persons disagree 
with his viewpoint? Fortune magazine 
has called this the most injurious loop- 
hole in our tax laws. For the same rea- 
son, Fortune has the feeling that if there 
is to be any kind of tax reform bill at 
all, this item most certainly should be 
considered. 

Mr. McGEE. Iam mindful of that. I 
leave it to the Senator from Wisconsin 
to make his apologies to Fortune maga- 
zine. I maintain that this is a matter of 
education or information. That is the 
whole point of what I am trying to say. 
The oil depletion allowance was never 
conceived as a loophole. Nobody can 
honestly argue that it is a loophole. The 
oil depletion allowance was conceived as 
constructive legislation when it was 
written into the books. It was not con- 
ceived as a loophole, it was written not 
as a tax measure, but as a conservation 
resource measure. It should remain in 
that realm and not be changed into the 
tax arena as it is at the present time. 

Mr. STENNIS. Mr. President, the re- 
duction of oil and gas percentage deple- 
tion would have a very adverse effect 
upon our national security by jeopardiz- 
ing the continued supply of energy neces- 
sary to our defense effort. 

In addition, it would have a very detri- 
mental effect upon the country’s econ- 
omy. Removal or reduction of the in- 
centive percentage depletion would be 
especially damaging to the economic 
welfare of many land and royalty owners 
and to the small independent oil pro- 
ducers. 

The State of Mississippi, while only 
one of many States concerned, is an ex- 
ample of how many present and future 
royalty owners, landowners, farmers, and 
small oil and gas operators, as well as 
the larger companies, will be seriously 
hurt by reducing the depletion allowance. 
Mississippi has no large fields, but has 
several small ones. The oil depletion 
allowance distributes the benefits among 
many individuals and many areas. 

The search for oil and gas is an ex- 
tremely risky business requiring large 
capital investment. Even after a field is 
found, production costs in deep produc- 
ing areas such as Mississippi are very 
high, and unless large amounts of oil are 
found these costs are prohibitive. Un- 
less we continue to find new fields and 
new supplies, our national reserves will 
be reduced below the level necessary to 
supply our future needs. 

The 2742-percent depletion allowance 
has been established as the minimum 
amount that will insure the recovery by 
individuals and companies of enough of 
their investment capital to remain in 
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business and continue finding new oil and 
gas reserves. 

Money placed in circulation by the 
search for and the production of oil and 
gas benefits many people. Merchants, 
farmers, landowners, and in fact, every 
segment of the economy reaps an eco- 
nomic benefit from the leasing of land, 
royalty payments, direct and indirect 
employment, and many other activities 
resulting from oil and gas production. 

The oil industry is the third largest 
industry in my State. It is the fourth 
largest producer of our State’s revenue. 
But the risks are greater in Mississippi 
than in almost any other State. Experi- 
ence has shown that we must drill twice 
as many wildcat or exploratory wells to 
find a producing field as is necessary in 
other States. Almost half of our field or 
development wells are dry holes and are 
a total loss of investment capital. Our 
average drilling depth of nearly 10,000 
feet is the second deepest in the Nation, 
making the search for and production 
of oil and gas an extremely hazardous 
business financially. 

These natural disadvantages greatly 
reduce the possibility of making a profit; 
and without the advantage of percent- 
age depletion, most of our operations 
would be forced out of business. The 
result would be disastrous to the eco- 
nomic welfare of our people. Royalty 
payments would cease, land would not be 
leased, employment would decline, and 
farmers depending on lease or royalty 
payments to supplement their income 
would become distressed. The total re- 
sult would be a decline in the standard 
of living. 

When fully and objectively considered, 
the depletion allowance is not a tax 
“loophole” benefiting large multimil- 
lion-dollar companies; but it is a logical, 
fair, and equitable provision in our tax 
law which has proved to be workable and 
essential to the continued economic wel- 
fare of our Nation. It is not a favor to 
the property owner. It is an insurance 
which favors continued production. It 
should be retained, in order that we may 
continue to be assured of an adequate 
supply of energy to supply our domestic 
needs, and to have sufficient reserves for 
the future, and to be able to meet any 
national emergency. 

Mr. President, the pending amendment 
and similar amendments should be re- 
jected; and I urge Senators to join in re- 
jecting this amendment. 

I thank the Senator from Pennsylva- 
nia [Mr. CLARK] for his courtesy in en- 
abling me to obtain the floor. 

I yield the floor. 

Mr. PROXMIRE. Mr. President, the 
Senator from Delaware [Mr. WILLIAMS] 
is recognized as a man of integrity and 
very deep and sound principles, and a 
man of very conservative instincts—at 
least, that is my opinion—with regard to 
government spending and all other gov- 
ernment policies. Certainly he is a warm 
friend of free enterprise; and certainly 
he is so recognized throughout the coun- 
try, as well as in this body. 

Mr. President, the pending amend- 
ment, which has been submitted by the 
Senator from Delaware, cannot be 
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“kissed off” as an amendment submitted 
by a group of Populists or “wild-eyed 
liberals.” To the contrary, the amend- 
ment has been submitted by a Senator 
who sincerely respects—I am certain that 
he does—the importance of this indus- 
try to the Nation. 

The pending amendment is the most 
modest amendment on oil depletion that 
has been submitted during the number 
of years I have served in the Senate. 
The amendment does not call for a sharp 
cut in the oil depletion allowance. 
Instead, the amendment calls for a 
gradual cut, changing over the years 
from 27½ percent to 20 percent. 

The pending amendment is a very 
modest one, and it gives this industry an 
opportunity to adjust to this change. 
Therefore, the amendment seems to me 
to be entirely workable. 

Mr. President, it seems to me that the 
arguments made by the Senator from 
Wyoming—who is a very fine person— 
were most shocking. He said this 
proposal is raised year after year as a 
noxious weed, when tax bills are under 
consideration. In other words, he is 
implying that we have a lot of crust” to 
propose that the oil depletion allowance 
be amended, that it is sacred, and that it 
should not be touched or dealt with in 
a tax bill. He said any provision in 
regard to it should be included in a 
natural resources bill. 

But, Mr. President, according to my 
view, all sorts of provisions are included 
in the tax bill, and not all of them by 
any means are for the purpose of raising 
revenue. They include the investment 
credit provision, which is certainly not 
primarily a revenue raising measure; 
but during the debate on that provision, 
no Senator said it had no place in the bill. 
That provision, too, was included for the 
alleged purpose of providing for growth. 

Outstanding economists and other au- 
thorities feel that this provision of the 
law is an exceedingly inequitable one. 
Certainly it should be considered by the 
Senate when it deals with a tax-reform 
and tax-reduction bill. 

Mr. President, I believe we should rec- 
ognize that the oil depletion allowance— 
which, as the Senator from Wyoming 
said, was originally conceived as a means 
of conserving our oil resources and as a 
means of encouraging their develop- 
ment—was instituted at a time when the 
corporation income tax was only 13 per- 
cent. However, after this bill becomes 
law, the corporation income tax will be 
48 percent—or an increase of almost 
400 percent. Yet there has been no re- 
duction, revision, or modification of the 
depletion allowance. On that basis, we 
could make a good argument in favor 
of reducing the depletion allowance 
from the present 2742 percent to only 
7 or 8 percent. However, no one is ask- 
ing that that be done. In short, the 
pending amendment calls for a modest 
change in the existing rate. 

It is argued that the depletion allow- 
ance is necessary in order to encourage 
exploration, development, and other ac- 
tivities in the oilindustry. But what are 
the facts? Today there is an oversupply 
in the oil industry. For example, how 


2167 


much oil are the Texas fields allowed to 
pump? They are not operating at 
capacity, or even at 50 percent of ca- 
pacity; instead, they are operating at 
less than 30 percent of capacity. So this 
industry does not need any encourage- 
ment for the production of more oil be- 
cause of any idea that the country needs 
to have more oil produced. The restric- 
tions imposed by the State of Texas, with 
the cooperation of the oil industry in 
Texas—which produces a great deal of 
our oil, and is the No. 1 oil-producing 
State—are imposed because of the reali- 
zation that production must be held 
down. So they do not have too little oil; 
they have too much oil. 

Mr. President, tears have been shed 
this afternoon for “the little pro- 
ducers”—those who,“ it is said, “would 
be injured by a reduction of the oil de- 
pletion allowance.” 

But, Mr. President, who are the ones 
who really get the benefit of this exist- 
ing provision of the tax law? We know 
who they are. They include Mr. J. Paul 
Getty, Mr. H. L. Hunt, and the late Sid 
Richardson—fine men, I am sure, and 
men who, of course, deserve proper con- 
sideration. 

The Senate should consider where the 
principal benefits of the tax depletion 
allowance go. In 1958-59, $70 out of 
every $100 obtained by means of the de- 
pletion allowance went to corporations 
with assets of more than $100 million, 
and $97 out of every $100 obtained by 
means of the oil depletion allowance 
went to corporations with assets of 81 
million or more. So the oil depletion — 
allowance is not primarily a means of 
aiding “the little wildcatter.” Instead, 
it is overwhelmingly an aid to the big 
boys. 

Mr. ANDERSON. Mr. President, will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. ANDERSON. The Senator from 
Wisconsin said that much of the money 
obtained by means of the oil depletion 
allowance goes to Mr. Getty and to Mr. 
Richardson. But Mr. Richardson is 
dead. So where is he getting that 
money—in heaven or in hell? 

Mr. PROXMIRE. I am sure he is in 
heaven. 

Mr. ANDERSON. He was a great 
friend of Billy Graham, and I hope he is 
there. 

Mr. PROXMIRE. Nevertheless, dur- 
ing his lifetime, he made a vast amount 
of money by means of the oil depletion 
allowance, and his estate is being ad- 
ministered, as the Senator from New 
Mexico knows—— 

Mr. ANDERSON. By a foundation. 

Mr. PROXMIRE. Yes, by a founda- 
tion; and it is being administered in the 
usual manner, and it will be handled by 
men who were close to Mr. Richardson 
during his lifetime. But regardless of 
whether Mr. Richardson is alive or is 
dead, it is a fact that he made a great 
deal of money out of the oil depletion 
allowance, and so will the foundation, 
and so will many other wealthy men— 
who invest in oil in order to take ad- 
vantage of the oil depletion allowance. 
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The fact is that this particular provi- 
sion of the tax law induces those with 
enormous amounts of money and very 
large incomes to invest in the oil indus- 
try, because the oil depletion allowance 
enables them to reduce their tax liabil- 
ity very sharply. The oil depletion al- 
lowance represents a strong attraction 
for many persons who are very well off, 
indeed. 

Mr. ANDERSON. Mr. President, will 
the Senator yield further? 

Mr. PROXMIRE. I yield. 

Mr. ANDERSON. The Senator would 
be interested in checking to see who in 
America is drilling for oil. The state- 
ment was made that the Standard Oil 
Co. has a great interest. It has a great 
interest. That company pays after the 
entrepreneur goes in and completes the 
drilling for oil. 

Mr. PROXMIRE. The Senator is cor- 
rect. That is one of my main points. 

Mr. ANDERSON. The depletion al- 
lowance goes to them. 

Mr. PROXMIRE. The Senator is cor- 
rect. The depletion allowance goes to 
the people who move in after the wild- 
catter has done the work. How much 
do the wildcatters get? As I pointed 
out, the corporations with assets of $1 
million or more get 97 percent of the 
benefits of the depletion allowance. 

Mr. ANDERSON. They have pur- 
chased it.in advance. They have paid 
for it and have taken it into considera- 
tion in the payment for a barrel of oil 
in place. 

Mr. PROXMIRE. Of course it has 
been taken into consideration, but the 
fact is that the corporations get the 
benefit of it. 

Mr. MONRONEY. Mr. President, will 
the Senator yield before he starts on an- 
other subject? 

Mr. PROXMIRE. I am happy to yield. 

Mr. MONRONEY. The implication 
that the proration exists because we 
have far too much oil is very mislead- 
ing. Today the daily demand for oil is 
about 7½ million barrels of produc- 
tion. If we opened up every single well 
to blast the full amount that it could 
possibly produce, we would have about 
10 ½ million barrels. The Senator would 
not expect us to destroy one of the assets 
of America which we are producing un- 
der a conservation method. For that 
reason the proration exists. It is true 
that many wells are shut down on a per- 
centage basis, but that action is neces- 
sary if we are to be able ultimately to 
get the oil supplies that we have. 

When the Suez Canal was closed and 
we had to supply the necessary oil, not 
only for ourselves, but for the free world, 
within a period of a few weeks we dis- 
covered how quickly our wells would be 
destroyed if they were opened and al- 
lowed to flow at their full flow capacity. 

The depletion allowance is not a means 
of trying to maintain a condition of 
overproduction. Our reserves are de- 
creasing all the time. Even under the 
so-called very expensive and very waste- 
ful depletion allowance that statement 
is not true. If it were true, we would 
have more production, more explora- 
tion, and more drilling of wildcat wells. 


CONGRESSIONAL RECORD — SENATE 


Mr. PROXMIRE. The facts are, first, 
that the Texas fields are pumping only 
about one-third of capacity; second, that 
any tax incentive which encourages the 
drilling of oil wells tends to use up a 
limited American resource. We have 
only so much oil. It is limited. When 
exploration proceeds under forced incen- 
tive, artificially, we are using up our re- 
sources more rapidly than we should. 

In discussing the oil depletion allow- 
ance, too many of us have discussed it 
strictly from the standpoint of its justice 
and equity. In my opinion, the Senator 
from Delaware certainly has justice on 
his side. But what we have ignored is 
the realistic and practical effect of the 
amendment. The proposal would raise 
$250 million of taxes a year. When a 
Senator offers an amendment which 
would cut excise taxes, the only argu- 
ment used against it is that we would 
lose revenue. The argument is a good 
one. It is a sensible and strong argu- 
ment. The amendment of the Senator 
from Delaware would gain revenue and 
reduce our loss. It is a fiscally respon- 
sible proposal. 

Mr. SIMPSON. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. I am happy to 
yield. 

Mr. SIMPSON. Does not the Senator 
from Wisconsin know that if the deple- 
tion allowance were reduced, the added 
expense would be passed on to the con- 
sumer, and that in the United States in- 
dividuals are the largest consumers of 
gas and oil? 

Mr. PROXMIRE. That is one point 
about which I feel very sure, for many 
reasons. The cost would not go to the 
consumer. There are many reasons 
why, but the big reason is that while 
the big oil corporations and the lobbyists 
for the oil industry will fight to the 
death such an amendment as is pro- 
posed, still they make some battle, but 
not very much, when the States and 
Federal Government increase excise 
taxes. That cost does go to the con- 
sumer of oil. That is a point about 
which I feel very strongly. The deple- 
tion allowance goes to the people who 
can invest vast sums and a reduction in 
the depletion allowance will reduce the 
amounts going to these persons who have 
invested in the industry. 

They are in a position, with the de- 
pletion allowance, greatly to reduce 
their taxes. I believe that most econ- 
omists agree that the incidence of the 
income tax is not shifted except in un- 
usual circumstances. It is really shifted 
if the corporation is in a monopolistic 
position. It is in a position to shift the 
incidence of the tax to the consumer, 
but the oil industry is a competitive in- 
dustry. 

Mr. SIMPSON. Do I correctly under- 
stand the Senator’s answer to be that 
the consumer would not pay the in- 
creased cost? 

Mr. PROXMIRE. Yes, indeed. 

Mr. SIMPSON. The Senator does 
make that statement? 

Mr. PROXMIRE. Yes. The consumer 
may pay a little of it, but most of the 
saving would result in a diminution in 
the after-tax income of the big inves- 
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tors—those who invest heavily in the oil 
industry. 

Mr. SIMPSON. That is conjecture. 

Mr. PROXMIRE. All of this is con- 
jecture. I agree with the Senator. We 
cannot be absolutely positive about it, 
but it seems logical. 

As I have said, we cannot overstress 
the fact that this is a responsible pro- 
posal. It would raise money. Eventu- 
ally it would raise $250 million. Imme- 
diately I believe it would raise $75 mil- 
lion for the next year. 

Mr. President, I am almost finished. I 
would like to make two additional points. 

First, the people in the oil industry say 
that they deserve, need, and should have 
the privilege of the oil depletion allow- 
ance. I wonder how many people in 
America really appreciate what an ex- 
traordinary privilege that is. Most busi- 
nesses and businessmen are allowed to 
write off their assets once, and only once. 
Between 1946 and 1949 the oil industry 
was able to write off its oil wells not 
once, not twice, not three times, but 19 
times—19-fold. 

I can understand an incentive or a 
superincentive. I can understand why 
people would go so far as to permit a lit- 
tle excessive depreciation. But a 19- 
fold writeoff is ridiculous. 

The Senator from Delaware has not 
proposed that we cut the depletion al- 
lowance so that those in the industry 
would be able to write off their oil in- 
vestment once; his amendment would 
result in reducing the corporation write- 
off to only 15 or 16 times. 

I should like to state one more point. 
The argument for the depletion allow- 
ance has also been justified on one other 
basis—that the oil industry is a risky 
business. Since there is a great risk, the 
element of reward in after-tax income 
should be higher. How risky is it? 

Dun’s Review, in the mid-1950’s, 
showed that the failure rate for every 
10,000 businesses was as follows: In the 
food business, 20 firms, per year; ap- 
parel, 50 firms; construction, 86 firms; 
retailing—which is, of course, the most 
risky and perilous of all—400 firms; in 
oil, 4 firms. In other words, retailing 
is 100 times as risky as is the oil industry. 

Mr. President, the amendment of the 
Senator from Delaware is the most mod- 
erate and conservative amendment 
which has been offered on oil depletion 
in years. It would reduce the revenue 
loss in the bill eventually by only $250 
million. It deserves our support, and I 
hope that the amendment will be 
adopted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Delaware. 

On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

The legislative clerk called the roll. 

Mr. SALTONSTALL. (after having 
voted in the affirmative). Mr. President, 
on this vote I am paired with the Sena- 
tor from Nebraska [Mr. Hruska]. If he 
were present and voting, he would vote 
“nay.” If I were at liberty to vote, I 
would vote “yea.” Therefore, I withdraw 
my vote. 
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Mr. HUMPHREY. I announce that 
the Senator from Oregon [Mr. Morse] is 
absent on official business. 

I further announce that, if present 
and voting, the Senator from Oregon 
Mr. Morse], would vote “yea.” 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. Curtis], 
the Senator from Illinois [Mr. DIRKSEN], 
and the Senator from Arizona [Mr. 
GoLpwaTER] are necessarily absent. 

The Senator from Nebraska [Mr. 
Hruska] is detained on official business. 

If present and voting, the Senator from 
Nebraska [Mr. Curtis], the Senator from 
Illinois [Mr. DIRKSEN], and the Senator 
from Arizona [Mr. GOLDWATER] would 
each vote “nay.” 

The pair of the Senator from Nebraska 
Mr. Hruska] has been previously an- 
nounced. 

The result was announced—yeas 33, 
nays 61, as follows: 


[No. 28 Leg.] 
YEAS—33 

Aiken Humphrey Neuberger 
Byrd, Va. Jackson Pastore 
Case Javits Pell 
Church Keating Prouty 
Clark Kennedy Proxmire 
Dodd Lausche Ribicoff 
Douglas Magnuson Russell 

McGovern Smith 
Fong McNamara Symington 
Gore Muskie Williams, Del. 
Hart Nelson Young, Ohio 

NAYS—41 

Allott Gruening Monroney 
Anderson Hartke Morton 
Bartlett Hayden Moss 
Bayh Hickenlooper Mundt 
Beall u Pearson 
Bennett Holland Randolph 
Bible Inouye Robertson 
Boggs Johnston Scott 
Brewster Jordan, N.C. Simpson 
B Jordan, Idaho Smathers 
Byrd, W. Va Kuchel Sparkman 
Cannon Long, Mo. Stennis 
Carlson Long, La. Talmadge 
Cooper Mansfield Thurmond 
Cotton McCarthy Tower 

McClellan Walters 
Eastland Gee Williams, N.J. 
Edmondson McIntyre Yarborough 
Ellender Mechem Young, N. Dak. 
Engle Metcalf 
Pulbright Miller 

NOT VOTING—6 
Curtis Goldwater Morse 
Dirksen Hruska Saltonstall 
So the amendment of Mr. WILLIAMS 

of Delaware was rejected. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, it seems to me that the oil industry 
more than any other industry, has suf- 
fered from adverse publicity from people 
who do not want to understand the prob- 
lems of the industry. It is the only in- 
dustry that will suffer increases in taxes 
of a substantial nature in the bill. Be- 
cause of the bad publicity that some in- 
sist on giving the industry, it is being 
taxed in the bill an additional $40 mil- 
lion, which could not be justified, in my 
opinion, in any other way except by ridi- 
cule and propaganda, such as Mr. 
Herblock’s cartoons, and things of that 
nature. 

I invite the attention of Senators to 
the charts at the rear of the Chamber, 
which show the actual situation of the 
oil industry compared with other indus- 
tries. 
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The bottom bar on the first chart 
shows the average rate of return on in- 
vested capital for the entire domestic oil 
industry for the years 1955-62. The 
top bar shows the average rate of return 
on invested capital for all manufactur- 
ing industries for the same period. 

The profits for all manufacturing in- 
dustries over this period has averaged 
10.3 percent, after taxes, while the profits 
for the domestic oil industry for this 
same period has averaged only 9.1 per- 
cent. 

The profits of the petroleum industry 
are based on cost depletion, which some 
people argue is the way taxes should be 
figured for the oil industry. 

Furthermore, we hear talk that the oil 
industry does not pay as much income 
tax as some other industries because of 
the 27% percent depletion allowance. 

I hope Senators will look at all the 
taxes levied on the oil industry, and take 
into account production taxes, and taxes 
on income at the State and local level. 
For example, in the State of Louisiana, 
of which I have the honor in part to 
represent, the severance tax alone this 
year which the oil industry will pay will 
be $160 million. 

Also consider State and local property 
taxes, which are very high in a great 
number of jurisdictions, and the other 
taxes of State and local governments. 
The grand total of all these direct taxes 
on the oil industry total is $2 billion. 
That is 5 percent of the total revenue of 
the industry, which works out to be just 
about the average for the manufacturing 
industry. 

While most manufacturing industries 
pay very little excise tax, the oil industry 
is burdened by State and Federal excise 
taxes of $6 billion a year. That 
amounts to a grand total for the in- 
dustry of $8 billion a year. 

The next chart shows the rate of 
growth of industrial production and 
employment over the last 4 years, based 
on the 1957 to 1959 average and the 
increase in consumer prices over that 
period. 

For all industries, on the average, in- 
dustrial production since 1959 has gone 
up by 23.5 percent. Employment has 
gone up by 8 percent. Consumer prices 
have gone up by 4 percent. 

Let us look at the domestic oil indus- 
try. Gasoline prices have actually gone 
down by 6.5 percent. 

Employment has gone down by 10.8 
percent. The drilling of exploratory 
wells has declined by 19.4 percent. In 
relative terms, Mr. President, this is a 
depressed industry, which is paying more 
than its fair share of taxes. What some 
people who would have the industry pay 
more taxes forget is the risk factor 
which prevails in the oil industry, but 
which does not prevail to the same ex- 
tent in the manufacturing industry. 

If they were to take the risk factor 
into consideration, they would not con- 
tend that the industry should pay more 
in taxes. The industry is already taxed 
$40 million more in the bill. It is the 
only industry whose taxes have been in- 
creased in the bill. 

Let us take a look at the risk factor. 
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If a person drills a well in New Eng- 
land, whether it be Massachusetts or 
Connecticut or Maine, that person ought 
to have a 100 percent depletion allow- 
ance. For what reason? The chances 
are 10,000 to 1 that he would not find any 
oil up there. 

Therefore, if a person is to take that 
kind of risk, he should have something 
to offset the risk. 

The depletion allowance has been ar- 
rived at as the only fair way to deal with 
the risk factor. Furthermore, the only 
fair way in which to determine whether 
an industry is getting too much or too 
little depletion is to see whether it is 
relatively more profitable than other 
industries. 

Studies made by the Chase Manhat- 
tan Bank show that it is not. 

The studies to which I refer are the 
kind that President Kennedy wanted 
made. He wanted them made before 
making his recommendation—his rec- 
ommendations having such a study 
made. He told me frankly that he had 
overlooked that point and that it was 
too late to make the study, and he had 
to make his recommendation. 

The Petroleum Industry Research 
Foundation made the study on which 
the charts I have used were based. It 
was based on the published figures avail- 
able to the Securities and Exchange 
Commission and from other sources. I 
ask unanimous consent that the study 
may be printed in the Recorp at this 
point. 

There being no objection, the study 
was ordered to be printed in the RECORD, 
as follows: 


THE Tax BURDEN OF THE DOMESTIC Or, AND 
Gas INDUSTRY 


PREFACE 


“The Tax Burden of the Domestic Oil and 
Gas Industry” is another in Petroleum In- 
dustry Research Foundation’s background 
studies on current oil industry affairs of 
public interest. 

The present study has been prompted by 
the special emphasis on oil and gas taxation 
in the President's tax reform program for 
1963. 

The aim of our study is to add to the in- 
formation on the subject of oil and gas tax- 
ation by developing facts and figures on the 
oil industry's total domestic taxpayments 
and to consider Federal income taxpayments 
within this overall framework, We believe 
this particular approach has not previously 
been published in the form in which it is 
presented here. 

Our calculations are made both with and 
without excise and sales taxes and pertain 
only to the taxpayments of oil producers 
and refiners. To obtain the oil industry’s 
complete tax burden one would also have to 
consider the taxpayments made by the Na- 
tion's thousands of independent oll products 
jobbers and retailers. 

The study was made under the super- 
vision of our research director, John H. 
Lichtblau, who was assisted in his work by 
Miss Susan Goodman. 

JoHN HARPER, 
Petroleum Industry Research 
Foundation, Inc. 
PURPOSE OF THE STUDY 

This study was undertaken in order to 
(a) determine the total domestic tax pay- 
ments of the U.S. oil and gas producing and 
refining industry; (b) to compute a ratio 
which measures the incidence of these tax 
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payments on this particular industry; and 
(c) to compute similar ratios for other in- 
dustries in order to compare the tax burden 
of the oil and gas industry with that of other 


industries. 
SUMMARY OF FINDINGS 

The findings of the study are that: 

(a) While the burden of Federal income 
tax payments on the oll and gas industry 
tends to be somewhat lower than on U.S. 
industry in general, the incidence of the 
various other taxes paid by the oll industry 
(exclusive of excise and sales taxes) is sig- 
nificantly higher than on most other 
industries; 

(b) The ratio of total domestic taxes 
(exclusive of excise and sales taxes) to total 
domestic revenue is approximately 5 per- 
cent for both the oil industry and most other 
industries; 

(c) The total tax burden per dollar of 
revenue is therefore essentially the same for 
the oil industry as for other industries; 

(d) If Federal and State excise and sales 
taxes are included, oil’s tax burden is con- 
siderably higher than that of most other 
industries; 

(e) The administration's recent proposals 
for changes in the taxation of minerals in- 
dustries would tend to raise the oil in- 
dustry's total domestic tax burden percep- 
tively above the average for all industries. 
THEORETICAL CONSIDERATIONS AND ASSUMPTIONS 

A. Types of taxes considered 

All types of domestic taxes-—Federal, State, 
and local—(with the exception of excise and 
sales taxes) were taken into account in this 
study in determining the industry’s total tax 
burden. The reason for the exclusion of ex- 
cise taxes is explained below. All other 
taxes were considered collectively on the 
theory that all tax payments by business 
firms have at least one common economic 
effect: They tend to lower net earnings and, 
hence, may be considered a burden on the 
taxpaying firm. Thus, a tax on business 
operations raises the cost of production, a 
tax on payroll raises labor costs while a 
franchise or property tax increases fixed 
overhead costs. In the absence of offsetting 
measures, all these taxes will act to reduce 
the business’ net income. They are there- 
fore not only comparable with each other 
but also with income taxes which have a 
similar, if more direct, impact on disposable 
income. 


B. Determination of the tar burden 


To measure the relative tax burden on 
oil and other industries, ratios of total tax 
payments (exclusive of sales and excise 
taxes) to gross revenues were computed. 
The rationale for relating tax payments to 
revenue is that business firms usually at- 
tempt to shift taxes forward by incorporat- 
ing them into the price structure of their 
products. However, the ability of business 
firms to effectively do so is limited by com- 
petitive factors and varies among different 
types of taxes, products, and industries. 

Among the different taxes, those on opera- 
tions, payroll, cost of goods, etc., are most 
readily shifted, since they are usually ab- 
sorbed into the firm's cost structure.’ 

Income taxes are of a somewhat different 
nature, since they do not directly affect the 
product's cost. However, empirical evidence 
suggests that most businesses have a price 
policy to maintain stable rates of return on 


An excellent illustration of the forward 
shifting of productions taxes is contained in 
“An Analysis of the Effects of the Processing 
Taxes Levied Under the Agricultural Adjust- 
ment Act,” U.S. Treasury Department, Bu- 
reau of Internal Revenue, Washington, 1937, 
which analyzes in detail the effect of a proc- 
essing tax on certain agricutural commodi- 
ties on the price of the processed goods made 
from these commodities. 
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investment, at least In the long run, regard- 
less of prevailing income tax rates.“ 

Generally speaking, a comparison of cor- 
porate income tax rates and corporate rates 
of return over an extended period of time 
reveals little visible effect of the tax rate on 
the rate of return in the short run and even 
less in the long run. These and other find- 
ings have led many tax economists to con- 
clude that in the long run the incidence of a 
significant part of all business income taxes 
tends to fall on the consumer.“ 

Accordingly, the tax burden of the indus- 
try under study was computed by relating all 
taxes to sales receipts plus other revenues. 
In effect, the resulting ratio indicates how 
much taxes for each dollar of revenue the 
industry must pay. 

It should be pointed out parenthetically 
that the term “tax shifting” does not mean 
that a firm or industry thereby escapes the 
impact of the tax. Aside from the afore- 
mentioned fact that taxes can very rarely be 
completely shifted forward, the inclusion of 
the tax burden into the price affects, of 
course, the demand for and production of the 
firm's goods and, hence, its earnings, invest- 
ments, growth rate, etc. Thus, tax shifting 
often only transforms the tax incidence of 
the business firm but does not remove it. 


TREATMENT OF EXCISE AND SALES TAXES 


Several reasons exist for excluding excise 
and sales taxes from our calculation of the 
tax burden: 

(1) Unlike other taxes, excise and sales 
taxes are clearly visible to the consumer, 
since they are generally marked as such by 
being specifically listed apart from the price 
of the product. They are therefore shifted 
to the consumer with the latter's full knowl- 
edge. In fact, the tax-levying authority 
frequently intends these taxes to be fully 
passed on to the consumer and often regards 
the firms on whose goods these taxes are 
levied merely as collecting agents of public 
funds. Excise and sales taxes are therefore 
somewhat outside the scope of this study 
which is concerned primarily with the less 
visible or internal tax burden of oil and 
other industries. 

(It should be pointed out, however, that 
even by shifting excise and sales taxes com- 
pletely to the consumer a business does not 
fully escape their impact, For the resulting 
higher sales price affects, of course, the busi- 
ness as much as any other tax on opera- 
tions.) 

(2) Another reason for excluding these 
taxes from our computation is that motor 
fuel excise taxes are of such magnitude that 
they overshadow all other oil industry taxes 
combined and, indeed, most taxes paid by 


See “Pricing in Big Business“ —a case ap- 
proach by Kaplan, Dirlam, and Lanzillotti. 
the Brookings Institution, 1958. The study 
concludes that many large business corpora- 
tions have a “target rate of return” pricing 
policy, designed to achieve a specific rate of 
return on investments. 

Eugene R. Schlessinger, “Corporate—In- 
come Tax Shifting and Fiscal Policy,” Na- 
tional Tax Journal, vol. XIII, March 1960. 
The author asserts that: The existence of a 
corporate income tax should result in a con- 
scious decision to charge higher prices than 
would have been the case in the absence of 
the tax or with a significantly lower rate of 
taxation.” For additional discussion of the 
shifting of the corporate income tax see: (1) 
Eugene M. Lerner and Eldon S. Hendriksen, 
“Federal Taxes on Corporate Income and the 
Rate of Return on Investment in Manufac- 
turing, 1927 to 1952," National Tax Journal, 
vol. IX, September 1956; (2) B. V. Ratchford 
and P. B. Han, “The Burden of the Corporate 
Income Tax,” National Tax Journal, vol. X. 
December 1957; (3) Gilbert Burck, “You May 
Think that Corporation Profits Tax is ‘Bad’ 
But,” Fortune Magazine, p. 86, April 1963. 
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any other industry. Since the size of these 
excise taxes are a matter of public knowl- 
edge, this study has concentrated on the 
other oil industry taxes whose magnitude is 
much less well known. 

(3) The final reason for excluding excise 
and sales taxes was that these taxes were not 
included in the data pertaining to many of 
the industries compared to the oil industry. 
Hence, excise and sales taxes were elimi- 
nated as far as possible from the tax burden 
of the oil as well as the other industries 
considered. A brief discussion of the burden 
of the excise tax on oil only is found in the 
section entitled “Findings of ‘the Study.” 


OUTLINE OF THE METHODOLOGY 


A full discussion of the methodology em- 
ployed in arriving at the findings of this 
study is contained in a separate appendix. 
The following outline of the methodology 
is therefore not meant to be comprehensive 
but is deemed sufficient for an understand- 
ing of the manner in which this study was 
carried out. 

(1) Since domestic revenues and related 
tax payments for the entire U.S. oil indus- 
try are not available,‘ the desired data had to 
be gathered from a representative sample 
of individual companies. The companies 
selected for this purpose were the 30 large 
U.S. oil companies used by the Chase Man- 
hattan Bank in its annual petroleum indus- 
try review. These companies accounted in 
1961 for 63 percent of domestic crude oil 
production and 88 percent of domestic re- 
finery operations. 

(2) The domestic tax payments of these 
companies were taken from form 10-K which 
publicly owned corporations are required to 
file annually with the Securities and Ex- 
change Commission. 

(3) To compute the domestic revenues, 
the five major international companies were 
eliminated from the sample. The revenue 
of the 25 other oil companies is derived 
primarily from domestic sources in the years 
under study (1959-61). An adjustment was 
made to eliminate their marginal foreign 
revenues. The ratio of the total adjusted 
domestic revenues of these 25 companies to 
their total domestic tax payments was as- 
sumed to be representative of the entire 
U.S. oll and gas producing and refining in- 
dustry.’ 

(4) For comparative purposes, a similar 
ratio was computed for all U.S. mining and 
manufacturing corporations other than oil 
and for all U.S. business corporations other 
than oil. The source for these computations 
was the annual Internal Revenue oon 
publication, “Statistics of Incom 
tion Income Tax Returns” for the fiscal years 
1958-59 to 1960-61. The numerator of the 
ratio consists of figures for the items taxes 
paid“ plus “income tax” and the denominator 
of figures for “total compiled receipts.” In 
the mining and manufacturing category as 
well as in the all-business category a few 
industries, known to be burdened with very 
large manufacturer's excise taxes, were either 
eliminated or adjustments were made to ex- 
clude the excise taxes presumably included 
in the Internal Revenue Service data. 


VALIDITY OF FINDINGS 


The comparability of the data is discussed 
in more detail in the appendix. In brief, 
it is our view that while the oil industry 
data and the data derived from the Internal 
Revenue Service statistics has been computed 
somewhat differently, they are sufficiently 
homogenous to permit an approximate com- 


*The oil industry data in the annual IRS 
publication, Statistics of Income, include 
large nonsegregable amounts of foreign 
revenues. 

In 1961 the 25 companies accounted for 
35 percent of total U.S. crude oil produc- 
tion and 50 percent of total U.S. refinery 
runs. 
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parison of the various ratios. The data for 
and manufacturing and for all- 
business corporations include some foreign 
revenues and taxes. But, as the foreign tax 
credits of these categories indicate, their 
share of total revenues and taxes is too small 

to affect the findings significantly. 

FINDINGS OF THE STUDY 

A. The oil industry’s tar payment 


The total domestic tax payments (exclu- 
sive of motor fuel taxes) of the 30 major 
U.S. oil companies listed by the Chase Man- 
hattan Bank amounted to $1.43 billion in 
1961, $1.37 billion in 1960, and $1.3 billion 
in 1959, as the following table shows. 


Total domestic tax payment of 30 major U.S. 
oil companies 


In thousands of dollars] 


Type of tax 


1 Includes lubricating oil excise taxes. 
Source: SEC Form 10-K. 


In view of the aforementioned share of 
these companies in domestic production and 
refining, it is estimated that the total do- 
mestic tax payments of the entire U.S. oil 
and gas producing and refining industry 
amounted to somewhat less than $2 billion 
in 1961. 

The share of the various taxes in the 30- 
company total was as follows: 


Type of tax 1961 1960 1959 
Federal income taxes 18.3 21.2 23.7 
State income taxes ae 2.8 2.6 2.6 
Ad valorem, severan 
duction taxes 18.8 18.3 17.9 
Property and franchise taxes.“ 46. 3 44.9 43.6 
Payroll tares osna 5.5 5.8 5.4 
Other ares 8.8 2 6.8 
Totals x st Ske. 100.0 | 100.0 100.0 


As the above table indicates, the largest 
single tax was that levied on properties (a 
substantial part of which are properties held 
for oil production or exploration). Next 
came Federal income taxes and taxes levied 
on production or reserves, which were ap- 
proximately of the same magnitude. This 
distribution of tax payments is peculiar to 
the minerals industry and differs from manu- 
facturing industries where Federal income 
taxes account for about half of total tax 
payments, according to IRS statistics for all 
manufacturing corporations. 

The distribution of the oil industry's tax 
payments refiects the existence of a number 
of special factors, including two provisions 
in the Federal income tax statutes applicable 
only to minerals industries, namely, per- 
centage depletion which is designed to en- 
able oil and gas producers to recover the 
value of their depleting deposits, and the 
right to write off intangible drilling and de- 
velopment expenditures in the year in which 
they are incurred. These factors tend to 
reduce the oil industry’s Federal income tax 
burden, as defined in this study. However, 
they apply only to the producing sector of 
the industry—the same sector which must 
bear most of the industry's heavy property 
and production taxes. Hence, a determina- 
tion of whether the oll and gas producing 
industry pays an equitable share of taxes 
cannot be made on the basis of Federal in- 
come tax payments alone. 
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B. The taz burden on oil and other industries 


The domestic gross revenue and total taxes 
of the 25 companies in the Chase Manhattan 
Bank's group with primarily domestic reve- 
nues were as follows: 


[In millions of dollars} 


1961 1960 1959 


Gross revenues. 14,016 | 13,229 
655 673 


13,333 
Total taxes 643 


Source: SEC Form 10-K and annual company reports. 


The companies’ tax burden (the ratio of 
taxes to receipts) for these 3 years was, 
therefore, 4.7 percent, 5.2 percent, and 4.8 
percent, respectively. The average for the 
3 years was 4.9 percent. Thus, for each dollar 
of revenue, these 25 companies paid out 
nearly 5 cents in taxes (always exclusive of 
excise and sales taxes) in the 3 years under 
study. 

For total manufacturing and mining cor- 
porations other than oil“ the comparative 
figures were as follows (by fiscal years): 


Un millions of dollars] 
1960-61 | 1959-60 | 1958-59 
..| 323,446 | 317,497 283, 551 
zi 16,750 17, 131 13, 511 


On this basis, the tax burden ratios were 
5.2 percent, 5.4 percent, and 4.8 percent re- 
spectively, or an average of 5.1 percent for 
the 3-year period. Considering the approx- 
imate character of many of our calculations 
we may therefore conclude: 

(a) That the oll industry's total domestic 
tax burden per dollar of revenue is virtually 
the same as that for all mining and manu- 
facturing industries, and 

(b) That the oil industry’s lower Federal 
income tax burden, relative to other indus- 
tries, is fully offset by the correspondingly 
higher burden of other taxes. 

To realize the full magnitude of these 
other taxes it should be kept in mind that 
the oil industry also had a lower burden of 
payroll taxes than many other industries, 
since it is not very labor intensive. Appar- 
ently, the burden of production and property 
taxes was sufficient to offset all these factors. 

While the tax burden for all manufac- 
turing and mining corporations appears to 
be fractionally above that of the oil indus- 
try, the following figures show that for all 
U.S. business corporations other than oil the 
burden is slightly less than for oil: 


All business corporations 
[In millions of dollars} 


1960-61 | 1959-60 | 1958-59 


Gross receiptss 775.3 | 748.9 
35.3 


669.3 
34.2 29.0 


Total taxes 
Ratios.. 4.5 4.6 4.3 
3-year average ratio. 4.5 


| I 

A small number of industries with very heavy excise 
taxes have been eliminated from this total; for details see 
chart III in appendix. 

The reason why the tax burden for all 
corporations is somewhat lower than for 
mining and manufacturing corporations is 
probably due to the fact that as goods and 
commodities travel through the economy on 
their way from primary producers to con- 
sumer outlets they increase in value, partly 
because of the inclusion of successive tax 
payments into the price structure. The ra- 
tio of taxes to revenues tends therefore to 
be lower at the distribution level than at 
the production level, 


For other exclusions from the total, see 
chart II in appendix, 
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MOTOR FUEL EXCISE AND SALES TAXES 


Although this study is not concerned with 
excise and sales taxes, these taxes are of 
such magnitude for the oil industry that 
they warrant at least a brief discussion. 

Total excise and sales taxes paid by the 
25 domestic oil companies amounted to $2.2 
billion, $2.4 billion, and $2.6 billion, respec- 
tively, for the years 1959-61. This was 
equivalent to a ratio of about 17 percent of 
the total revenue of these companies. Thus, 
the full and complete tax burden of oil and 
gas producers and refiners on each dollar of 
revenue is approximately 22 cents (17 cents 
excise taxes plus 5 cents other taxes). 

It was not possible to compute a mean- 
ingful comparable ratio of excise and sales 
taxes to revenue for all other corporations. 
However, the fact that about 23 percent of 
total Federal, State, and local excise and sales 
tax receipts of $23.3 billion in 1960 consisted 
of motor fuel taxes indicates that the excise 
tax burden on the oil industry is consider- 
ably larger than on most other industries. 


EFFECT OF THE TAX REFORM PROGRAM ON OIL 
INDUSTRY TAX BURDEN 

According to a recent estimate by the U.S. 
Treasury, the President’s tax reform program 
of 1963 is expected to yield $280 million an- 
nually in additional Federal income taxes 
from the oil and gas producing industry, as 
a result of a series of proposed statutory tax 
changes affecting the minerals industries. 

Since the 25 domestic oil companies in our 
sample paid approximately half of the oil 
industry's total Federal income taxes in the 
years under study, we may assume that these 
companies would contribute the same share 
of the anticipated additional tax payments, 
or about $140 million. This would have in- 
creased their total domestic tax burden to 
$783 million, $813 million and $795 million 
respectively for the years 1959-61. In turn 
this would have raised their average tax 
burden ratio to 5.9 percent, or perceptively 
above the 5.1 percent figure for mining and 
manufacturing corporations. 

Assuming that the additional tax burden 
could be completely shifted to consumers, 
prices on all oil and gas products would have 
to be raised by 2.2 percent in order to obtain 
the required $280 million in additional rev- 
enue’ (Actually, the price increase would 
probably be concentrated principally on 
gasoline whose cost would have to rise con- 
siderably more than 2.2 percent to recoup 
the additional tax payments). Even under 
these circumstances, the tax burden ratio 
would still be 5.75 percent, or higher than 
that of the industries with which oil is being 
compared in this study. 

CONCLUDING COMMENTS 

While the distribution among income 
taxes and other taxes varies significantly 
between the oil industry and American in- 
dustry in general, the total tax burden, as 
defined in this study, of the U.S. oil industry 
is at least equal to that of the average U.S. 
industrial corporation and considerably 
higher if excise and sales taxes are included. 

APPENDIX 

(a) The list of 30 oil companies used in 
this study was obtained from the Chase 
Manhattan Bank's report Petroleum In- 
dustry 1961.“ They are described therein as 
“representative” companies. They fall into 
three categories: Producers, integrated refin- 
ers and international companies. Following 
is a list of the individual companies by 
category: 

Producers: Amerada Petroleum Co., the 
Louisiana Land & Exploration Co., the 


Based on a 50-percent corporate income 
tax rate, as proposed for fiscal 1964 in the 
President's tax message, the after-tax income 
from $280 million would offset the additional 
tax payments of $140 million. 
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Superior Oil Co., Texas Gulf Producing Co., 
and the Texas Pacific Coal & Oil Co. 

Integrated refiners: Ashland Oil & Refin- 
ing Co., the Atlantic Refining Co., Champlin 
Oil & Refining Co., Cities Service Co., Con- 
tinental Oil Co., Getty Oil Co., Marathon, 
Phillips Petroleum Co., Pure Oil Co., Rich- 
field Oil Corp., Shell Oil Co., Signal Oil and 
Gas Co., Sinclair Oil Corp., Skelly Oil Co., 
Standard Oil Co. (Indiana), Sun Oil Co., 
Sunray Mid-Continent, the Standard Oil 
Co. (Ohio), Tidewater Oil Co., and Union Oil 
Co. of California. 

International companies: Gulf Oil Corp., 
Socony Mobil Oil Co., Inc., Standard Oil Co. 
(New Jersey), Standard Oil Co. of California, 
and Texaco Inc. 

(b) Elimination of Foreign Revenue (see 
chart I): Inspection of annual reports and 
other sources led to the conclusion that from 
1959 through 1961 foreign refinery runs 
accounted for an average of 2.5 percent of 
total refinery operations of the 25 integrated 
refiners (i.e., 2.0 percent in 1959, 2.9 percent 
in 1960 and 2.8 percent in 1961). The above- 
mentioned percents were subtracted from 
the gross revenue of these integrated refiners 
to obtain figures for gross revenue from 
domestic operations only. No adjustments 
were made for any foreign crude oil produc- 
tion of these 25 companies. 

The lubricating oil tax was added to the 
figures for gross domestic revenue and taxes 
of refiners and producers in order to com- 
pensate for the inclusion in the IRS 
“Statistics of Income” of unidentifiable 
amounts of excise taxes in the total compiled 
receipts and taxes paid by other industrial 
groups. The amounts allocated to these 25 
refiners for the lubricating oil tax were 
estimated on the basis of their share of total 
domestic refinery runs. 

(c) Elimination of specific industries: 
The figures used in charts II and III were 
derived from the IRS “Statistics of Income— 
Corporation Income Tax Returns“ which 
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gives the following definitions of terms. 
Gross revenues (total compiled receipts) are 
the gross operating receipts of corporations 
(minus returns, discounts, and allowances) 
and other receipts such as those from inter- 
est, dividends, rents, and royalties. Income 
taxes represent gross liabilities reported on 
the tax return before credit for foreign 
taxes paid or accrued. Other taxes (taxes 
paid) include the amounts reported as an 
ordinary and necessary business deduction 
as well as identifiable amounts reported as 
part of the cost of sales and operations. De- 
ductible were ordinary State and local taxes 
paid or accrued during the year; social 
security and payroll taxes; unemployment 
insurance taxes; import and tariff duties; 
and business, license, and private taxes. Ex- 
cise and stamp taxes were deductible, but 
when included in business receipts or in the 
cost of sales and operations these taxes often 
could not be identified. - 

The crude petroleum and the petroleum 
refining industry was eliminated from all 
industrial groups, since it was the industry 
to be compared to others. The beverage 
and tobacco industries were eliminated be- 
cause it was not possible to determine how 
much of their heavy excise taxes—which we 
wanted to eliminate—were included in their 
gross revenues and taxes paid. Even though 
the motor vehicle and equipment industry 
pays substantial excise taxes, it was unde- 
sirable to eliminate it on the same ground 
that the beverage and tobacco industries 
were eliminated because of its greater signifi- 
cance in the economy. Therefore, we com- 
puted the ratio for 1958 through 1961 of 
taxes paid (excluding Federal income and 
all excise taxes) to gross receipts of the 
eight largest motor vehicle companies. The 
resultant ratio was considered representa- 
tive of the entire industry and was there- 
fore applied to the gross receipts of the 
motor vehicle industry as given in the IRS 
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“Statistics of Income.” The difference be- 
tween the “taxes paid” item in the IRS 
“Statistics of Income” and our computed 
tax figure was considered to be excise taxes 
and was therefore subtracted from total 
mining and manufacturing revenues and 
taxes. 

The communications industry was elimi- 
nated from the totals for all corporations 
because it too pays substantial excise taxes 
and it was not feasible to estimate the 
es of its excise included in the IRS 

ta. 

(d) Limitations of data: Even though ex- 
cise taxes were eliminated as far as possible 
from the data in the IRS “Statistics of In- 
come” either by omitting entire industries 
which pay heavy excise taxes (the beverage, 
tobacco, and communications industries) or 
by estimating the amount of the tax and 
subtracting it (in the case of the motor 
vehicle and equipment industry), the figures 
still contain incalculable amounts of excise 
taxes paid by the remaining industries. As 
previously stated, allowance was made for 
this fact by adding oil lubricating taxes to 
the taxes paid and revenues received by the 
oil industry. Another limitation lies in the 
fact that the figures obtained from the IRS 
“Statistics of Income” are overstated to the 
extent that they include foreign sales and 
foreign tax credits, while the oil industry 
data are for domestic operations only. How- 
ever, foreign tax credits represents only a 
very small part of total income tax Mabili- 
ties of mining and manufacturing corpora- 
tions. For example, according to the IRS 
data, in 1961 these credits accounted for 
only 3.6 percent of their total income tax 
liabilities. This fact was taken as an indi- 
cation that the foreign revenue of these cor- 
porations was also relatively insignificant. 
Hence, the comparability between oil and 
other industries is not perceptively affected 
by the inclusion of foreign taxes and reve- 
nues in the data for other industries. 


Cuarr I. Ratio of taxes to revenue of 25 selected domestic oil companies 


Gross revenue of 25 companies. 
Less gross revenue of 5 producers_ 


Gross revenue of 20 reflners -1 
Less estimated revenue from foreign refining operations. - 


Gross domestic revenue of 20 refiners ss 


Plus: 


Gross domestic revenue of 5 producers 


Estimated lubricating oil excise tax receipts. - 


Gross domestic revenue of 25 oll companies 


Total domestic taxes ! of 25 companies. 
Gross domestic revenue of 25 companies 
Taxpayments per dollar of domestic revenue (pe: 


1961 1960 | 1959 


655 673 643 
-| 14,016 | 13,229 | 13,333 
4. 67 5.17 4.82 


Includes lubricating oil excise tax payments. 


Source: Chase Manhattan Bank, “Annual Analysis of the Petroleum Industry” 
and annual reports of companies, 


Cuart II. Gross revenue and total taxes paid—Mining and manufacturing corporations 


Vl ee i eS ee ee en 
Total 


SIO TS Sa sae SN 
Total taxpayments as a percent of gross revenues 


1 Before deduction of foreign tax credits. 
Source: IRS “Statistics of Income,” 


Un millions of dollars] 


Fiscal year 1960-61 


Other 
taxes 


| Income 
taxes ! 


Gross 
revenues 


Gross 
revenues | taxes! 


Fiscal year 1959-60 Fiscal year 1958-59 


Gross Income 
revenues | taxes! 


Other 
taxes 


Income 


1964 CONGRESSIONAL RECORD — SENATE 2173 
CHART III.—Gross revenue and total tares paid All corporations 
Un millions of dollars] 
All corporations £22235 << 2-2-5 one senso noone ese w sede cnn snenessentotens 
ign age eS 
Tobacco manufacturers 
Beverage industries 


Estimated auto excise taxes 


Communications. 


Total taxpayments 
Total 93 as a percent of gross revenues 


1 Before deduction of foreign tax credits. 
Source: IRS “Statistics of Income.“ 


Mr. LONG of Louisiana. It seems to 
me that when this industry is paying $40 
million more in taxes under the bill, 
with every other industry getting a re- 
duction, it is paying enough taxes, and 
we should not increase them. 

I hope that in the future, Senators 
will investigate the facts, and not listen 
to people who are constantly spearing 
this industry. There are those who have 
no more than a detached, textbook in- 
terest in the industry. We cannot jus- 
tify any further taxes on this industry 
unless we wish to have a general in- 
crease in taxes for all industries. 

Mr. JAVITS. Mr. President, on be- 
half of myself and Senators BEALL, BEN- 
NETT, and Keatinc, I send to the desk 
an amendment and ask to have it stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK, At the end of 
page 351, it is proposed to add the fol- 
lowing: 

Sec. 239. EXEMPTION OF CERTAIN LIVE DRAMAT- 
Ic OR MusicaL PERFORMANCES FROM 
Tax ON ADMISSIONS. 

(a) In GENERAL. —Section 4233(a) (relat- 
ing to exemptions from the tax on admis- 
sions) is amended by adding at the end 
thereof the following new paragraph: 

(12) LIVE DRAMATIC OR MUSICAL PERFORM- 
ANCES.—No tax shall be imposed under sec- 
tion 4231 in respect of any admission to a 
live dramatic or musical performance pre- 
sented in a theater, or presented in any other 
place if the presentation of such perform- 
ance is the principal activity being con- 
ducted in such place at the time of such ad- 
mission.” 

(b) Errective Date—The amendment 
made by this subsection (a) shall apply only 
with respect to amounts paid, or nor after 
the first day of the first month which begins 
more than ten days after the date of the 
enactment of this Act, for admissions on 
or after such first day. 


Mr. JAVITS. The amendment pro- 
poses to take the 10-percent tax off thea- 
ter tickets for the live theater. It has 
nothing to do with the motion picture 
theaters or any other form of entertain- 
ment. It deals only with the live theater 
and musical performances. 

This is the amendment which the Sen- 
ator from Arkansas [Mr, FULBRIGHT] 
sponsored in the Finance Committee, 
and which was approved by the Finance 
Committee. Then, because of the ad- 
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ministration’s feeling that this type of 
tax should not be removed, it was swept 
out with other provisions. 

I propose it as a separate item because, 
first, I do not believe it fits into the cate- 
gory of any of the taxes with which we 
can deal; second, because we have al- 
ready demonstrated, both in the terms 
of the bill itself, and in the action we 
took on the amendment of the Senator 
from Minnesota [Mr. McCartuy], that 
there is no pretense of confining this tax 
bill purely to the idea of adjusting the 
rates, so far as either individuals or 
corporations are concerned, but that this 
tax bill will deal with other matters. 

This is another matter which had very 
sympathetic consideration in the com- 
mittee; indeed, enough to be carried in 
the committee, at least tentatively; and 
it should have a sympathetic considera- 
tion in the Senate. 

Man does not live by bread alone; this 
is the essence of what we understand to 
be our society, and the theater is one of 
the great ornaments of our Nation. 

The theater is suffering very mate- 
rially. Indeed, the commercial theater, 
as we know it, is dying. This is a point 
which I think needs to be impressed upon 
all Americans; and anything that we can 
do to breathe some life into it is ex- 
tremely useful and valuable. The thea- 
ter industry is probably the best judge 
of the fact that the 10-percent tax on 
theater tickets is extremely harmful to 
it. If the burden were lifted from the 
industry, this would be extremely help- 
ful to its continuance and vitality. 

As evidence that the theater is in a 
very bad way, let me say that the amount 
of the tax, about $6 million a year, is ap- 
proximately equal to the annual loss 
suffered by theater productions in the 
major theater center of the United 
States, New York City. The tax amounts 
to $6 million. The annual loss in theater 
non is figured at about $5.5 mil- 

on. 

When the 20- percent tax on theater 
tickets was reduced to 10 percent, the 
city of New York put a 5-percent tax on 
theater tickets, which was very wrong. 
The city realized it was wrong and re- 
moved that tax in October 1961, in the 
hope that this proffer on the part of the 
city of New York might create some 
feeling in Congress that the Federal 


Government should remove its tax bur- 
den from the theater tickets. 

When it was announced that the Sen- 
ate Finance Committee had voted to 
take the tax off theater tickets, the lead- 
ers in the theater, including the presi- 
dent of the New York League of The- 
aters, which represents all the managers, 
made a public declaration that if the 
10-percent tax were taken off theater 
tickets, that saving would be passed on 
to the theater ticket buyers to stimulate 


attendance at the theater. 
Mr. ANDERSON. Mr. President, will 
the Senator yield? 


Mr. JAVITS. T yield. 

Mr. ANDERSON. I was trying to find 
a clipping which stated that the saving 
would not be passed on, 

Mr. JAVITS. The saving would be 
passed to the theatergoer. 

Mr. ANDERSON. The clipping stated 
that the price would remain the same. 

Mr. JAVITS. I am sorry, but I have 
talked with the acting president of the 
League of New York Theaters, and with 
some of the leading producers, including 
Leland Hayward, about it. And the 
leading managers have assured me by 
telegram that the savings would be 
passed on to the theater ticket buyer in 
order to stimulate attendance at the 
theater. 

Mr. ANDERSON. I saw an article 
published in a newspaper the day after 
the Senate committee had taken its first 
action, showing that the tax would be 
retained by the theaters, because they 
were in distress. 

Mr. JAVITS. Ihave a letter from the 
attorney in Washington for the League of 
New York Theaters and the National 
Association of Legitimate Theater. He 
is Joel Fisher. I should like to read one 
section from his letter. 

He writes as follows: : 
Also, I am pleased to confirm on behalf 
my clients, the League of New York Theatres, 
Inc., and the National Association of Legiti- 
mate Theatres, Inc., that the leading pro- 
ducers and theater owners will pass along to 
the theatergoers the savings from the elim- 
ination of the admission tax. In brief, the 
theatergoer will benefit from repeal of this 
admission tax. 


I might say to the Senator from New 
Mexico—and I have, of course, the high- 
est respect for anything he might tell the 
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Senate—that it may very well be that 
some theater manager said that this pro- 
posal would assume the continuance of 
present scales of wages, salaries, and 
other costs, with which the Senator 
knows the theater is very much con- 
cerned, including union and association 
problems. We would expect that. In 
other words, we could not expect this 
commitment to be completely blind; but 
this is the present design, based upon 
present financial operations, as expressed 
to me by counsel for the League of New 
York Theatres, which represents the- 
ater management. 

Mr. ANDERSON. I thank the Sena- 
tor from New York. Unless my memory 
is playing me a trick, my understanding 
of the statement made by someone con- 
nected with the theater industry was 
that the theaters in New York did not 
contemplate passing on the proposed re- 
duction. 

Mr. JAVITS. There is no contract or 
commitment that that would be done. 
One manager or another might believe 
that he could not pass on the saving; 
that he would have to take it for him- 
self, in order to produce a play that he 
thought ought to be produced. But the 
general intention and design is the one 
I have just read, from counsel for the 
League of New York Theatres. I would 
not wish to make any representation to 
the Senate that I have an ironbound 
promise or anything else; but I do have 
a statement of intention. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from New York 
yield? 

Mr. JAVITS. I yield. 

Mr. LONG of Louisiana. I understand 
that the Senator is confronted with a 
real problem. As one who voted on the 
amendment in committee, I know we 
felt that this was an amendment that 
would have opened the door to the re- 
moval of all excise taxes, and that that 
would cost about $550 million. We 
agreed to the amendment before lunch- 
time but had to reverse ourselves in the 
afternoon in order to prevent the re- 
moval of all excise taxes. 

I should like to suggest to the Senator 
that, so far as I am concerned, if he 
would offer the amendment to a subse- 
quent bill—which would, of course, have 
to originate in the House of Representa- 
tives, an appropriate bill that the Presi- 
dent would have an opportunity to veto 
if he did not agree with it—I could sup- 
port what the Senator from New York is 
seeking to do. I think we might be able 
to get on its own merits the kind of re- 
lief he seeks for the legitimate theater. 

But if we vote on a single excise tax 
amendment in the Senate, there are 
Senators who would feel obligated to 
offer similar amendments to remove the 
excise tax from other items, and we 
would have no choice but to open the 

? oe and that might cost $5 bil- 
on. 

If the Senator from New York would 
be willing to cooperate with the commit- 
tee in this respect, I assure him that we 
would try to see to it that this question 
would be considered at the earliest pos- 
sible opportunity. 


CONGRESSIONAL RECORD — SENATE 


Mr. JAVITS. There seems to be an 
appropriate frame of reference for the 
consideration of this matter, especially 
as the committee looked favorably upon 
it. I am sure the Senator would not 
wish me to assume that he expresses the 
opinion of anyone other than himself. 
But if he does express the opinion of the 
committee, it would, of course, be ex- 
tremely valuable for the Senator from 
New York to know that. I will be as 
frank with the Senator from Louisiana 
as he has been with me. Whether the 
amendment succeeds or fails on a vote, 
it is my feeling that, at least, there would 
be an expression of a substantial amount 
of opinion in the Senate. The amend- 
ment may fail because of the important 
argument which the Senator from 
Louisiana makes. Apparently, the Sen- 
ator convinced the Senator from Ar- 
kansas [Mr. FULBRIGHT], too, because I 
asked the Senator from Arkansas to offer 
this amendment since he was the origi- 
nal author of it in the Finance Com- 
mittee. But he declined to do so, saying 
that in view of my deep interest in the 
theater, he preferred to have me do it. 

I am being frank with the Senator 
from Louisiana. I know he will under- 
stand it. I should like to demonstrate 
some substantial sentiment for this idea 
by a vote. Then I feel there would be 
a good basis for a followup at some time 
when the argument that is now being 
made could not be made. 

On the other hand, if the committee, 
or a substantial number of the members 
of the committee, would give that as- 
surance, I would certainly give most seri- 
ous consideration to whether to press 
the amendment. 

Mr. LONG of Louisiana. When the 
amendment was first offered, it was 
agreed to in committee by a vote of 
9 to 8. I voted against it. If we made 
that adjustment, the vote would have 
been 10 to 7. The committee itself 
recognized the merit of what the Sena- 
tor from New York is advocating. 

Mr. SMATHERS. I, too, voted against 
the amendment. 

Mr. LONG of Louisiana. The Senator 
from Florida also voted against it. He 
feels somewhat as I do. 

Mr, SMATHERS. As the Senator from 
Louisiana has said, the amendment was 
agreed to orginally in committee. 
There was a sort of pulling of fingers 
from the dike because after voting as 
the Senator from Louisiana said yester- 
day, for a $550 million reduction in excise 
taxes. We are all somewhat sympa- 
thetic toward the Senator's desires. 

I must say to the Senator from New 
York that in my State perhaps we are 
somewhat uncultured. We do not have 
as many legitimate theaters as motion 
picture houses, and some excise tax still 
remains on motion picture theater ad- 
missions. While I strongly favor help- 
ing and encouraging the legitimate 
theater, the living theater, as much as 
possible, still, in most small communities 
in my State the people who have a night 
out go to the motion picture theaters. 
They have to pay excise taxes on all 
admissions costing more than $1. So it 
seems to me that we must consider this, 
as the Senator has said, and we will con- 
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sider it when the excise tax question 
is considered in toto. Before June 30, 
$1,500 million in excise taxes will expire. 
So there will be an opportunity to con- 
sider the legitimate theater admissions 
proposal. We shall have to consider 
the motion picture admissions proposal. 
We shall have to consider the excise 
tax on light bulbs, because, once again, 
it is not possible to see the theaters un- 
less there are those light bulbs—and 
there is a tax on the light bulbs. 

We shall have to go over the whole 
country again, talking about the removal 
of excise taxes, Every individual Sena- 
tor has a favorite tax that he would 
like to have dropped off. Certainly the 
proposal of the Senator from New York 
will receive consideration when an excise 
tax bill is considered. The chairman 
of the Committee on Finance has already 
stated that he will hold hearings on ex- 
cise taxes this year. The chairman of 
the House Committee on Ways and 
Means has said the same thing. How- 
ever, under the circumstances at this 
time, I do not see how we could favor 
accepting this particular amendment 
without opening up the floodgates. 

Mr. JAVITS. Ishould say in response 
to both Senators that they have pointed 
up one of the reasons why I have of- 
fered the amendment and why I really 
believe it should be pressed to a vote. 
I deeply believe that unless we have 
some cognizance of the significance of 
the living theater as being, in a sense, 
one of the real gages of culture of our 
country, we miss the fundamental point 
of the amendment. 

Let us consider the motion picture 
theaters where all admissions below $1 
are exempt from the excise tax. The 
vitality and skill of American moving 
pictures is very heavily based on what 
happens in the American theater. That 
is where actors are developed. That is 
where scene directors, who try out new 
ideas and concepts, are developed. It 
is the legitimate theater that develops 
playwrights. As a practical matter, the 
living theater has come to such a low 
estate that of the roughly 12,000 mem- 
bers of Actors’ Equity—I am giving the 
figures off the top of my head, but the 
order of magnitude is correct—only 
about 10 percent—somewhere between 
1,200 and 1,500—held a job within the 
last couple of years, notwithstanding the 
fact that so many are finished actors. 

One of our colleagues told me a story 
to the effect that he had paid the way 
through a college theater course for a 
particularly gifted young man, but now 
had him working in his own office be- 
cause the young man could not obtain 
work in the theater, for which he had 
been so superbly trained, So it seems to 
me that if we do not understand this 
proposal as being an effort to encourage 
one of the finer cultural expressions— 
our stage—we really miss the point. 

Mr. President, while a substantial 
number of Senators are in the Chamber, 
and so long as the Senate will vote on 
the amendment, I ask for the yeas and 
nays. 

Mr. LONG of Louisiana. Does the 
Senator from New York wish te insist 
on the yeas and nays? 
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Mr. JAVITS. I do. We ought to get 
some concept of the sentiment of Sen- 
ators who favor the proposal. I think 
that would help in the future. 

Mr. President, I ask for the yeas and 
nays. 

The yeas and nays were ordered, 

Mr. JAVITS. Mr. President, I would 
not want the Senator from Louisiana to 
consider me obdurate. I believe that 
his good will and helpfulness will be in- 
dispensable in getting the job done. I 
said a moment ago that the theater is 
suffering seriously and materially. For 
example, in 1931, there were 66 theaters 
in New York. The number is down to 
33 now. On the road—that is, through- 
out the country—there were 560 thea- 
ters; now the number is down to 193. 

Mr, President, I have already given the 
figures in regard to the money lost in the 
theater. It is estimated that out of every 
$2 invested, only $1 is returned, under 
present conditions—especially in view of 
the fact that the costs in the theater 
have risen so very materially—approxi- 
mately five times or more in the past two 
decades. In other words, a play which 
cost $25,000 to produce in 1939 would 
cost approximately $150,000 to produce 
today. 

A very significant analysis of the situa- 
tion in the American theater has been 
written by John F. Wharton, based upon 
material compiled by Prof. O. Glenn 
Saxon, under the auspices of the League 
of New York Theatres and the National 
Association of Legitimate Theatre, Inc. 
The analysis shows what is happening 
in this country. From the analysis made 
by these very able men, it appears that 
the whole system of theaters in Amer- 
ica, both the commercial and the non- 
commercial ones throughout the Nation, 
depend on what Mr. Wharton calls the 
creative core of our theater, which he 
says is the system which brings 50 to 75 
new plays, professionally produced, to 
New York every season—and more than 
75, if professional off-Broadway is in- 
cluded. He points out: 

For 50 years these plays have dominated 
the American theater. 


I believe it might come as a surprise to 
many Senators to find, when they ex- 
amine the situation throughout the 
country, the extent to which people in 
the various States are involved in the 
theater or are closely related to it, from 
the point of view of their interest in it 
and their wish to encourage it and help 
it develop. 

In the United States there are some 
very fine repertory theaters. The most 
recent development in that connection 
has been in Minneapolis; I refer to the 
so-called Tyrone Guthrie Theater. 

It is important that Senators fully 
realize that the pending amendment re- 
lates to a great social effort in the in- 
terest of aiding what is perhaps Ameri- 
ca’s most distinguished art—the Amer- 
ican theater, which throughout the 
years has been the hallmark of the cul- 
ture of a people—and that Senators un- 
derstand that in the United States the 
theater is not subsidized. Incidentally, 
ours is about the only one of the great 
nations which does not have theater sub- 
sidies by the government. We have no 
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Government subsidies or any contribu- 
tions of that sort in aid of the theater, 
except for the commercial efforts or the 
voluntary efforts of Americans through- 
out the country who are desirous of 
helping the theater. 

So when Senators consider the key 
place the theater occupies in our cul- 
ture, I believe they will find that this 
amendment cannot properly be consid- 
ered as one to be lumped together with 
amendments relating to the excise taxes 
or other phases of the tax structure 
which relate to personal comforts or 
conveniences, or even personal neces- 
sities. Instead, this amendment relates 
to the giving of assistance to a great art 
which so far has received no assistance 
whatever of this kind. 

Let us remember that we have com- 
pletely removed the tax from the non- 
profit theaters of all kinds. I say frank- 
ly, Mr. President, that I see no real dif- 
ference—when we consider the condition 
of the theater—between the situation of 
the commercial American theater and 
the situation of the nonprofit theater. 
Their objectives are the same. Indeed, 
the nonprofit theater draws its suste- 
nance very heavily from what Mr. 
Wharton calls the “creative core” of the 
American theater, strongly based in New 
York, but which also has established 
areas of great importance in other parts 
of the country, including Denver, Dallas, 
San Francisco, and other metropolitan 
centers where the theater has become a 
very significant and important art. 

Mr. President, as I speak of the Amer- 
ican theater, I also wish to pay my re- 
spects to New York, in particular. Often 
we hear expressed on this floor a feeling 
which would lead one to believe that New 
York is not really a part of the United 
States, not a seat of culture and under- 
standing, not an exponent of the fine 
things in our country of which all of us 
can be very proud. However, I know of 
no particular development in New York, 
other than the great buildings and sky- 
scrapers there, which represents better 
America’s trusteeship than does the in- 
stitution of the theater, which, as it has 
developed in New York, constitutes a 
magnet to people from all over the 
United States and from all over the 
world, who there find in the theater the 
expression of American culture and 
creativity. 2 

Furthermore, anyone who now attends 
the New York theater will be quite sur- 
prised by the number of British plays 
and other foreign plays being produced 
there, after first having been developed 
abroad. 

All this is confirmation of my state- 
ment that, judging from the available 
figures, the American theater is suffering 
very seriously and may be dying right 
before our eyes. Thus, anything we can 
do to help revive it and breathe life into 
it is of critical importance, not only to 
the theater in New York, but to the the- 
ater in the entire Nation. 

To Senators who feel that this amend- 
ment should be laid aside at this time— 
with all due respect for the feeling about 
this matter—I say that I think it most 
important that there be sufficient ex- 
pression of opinion by Senators in regard 
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to this matter—which I believe to be 
entirely separate and apart from the 
question of raising excise taxes—to give 
us a solid basis of support for dealing 
with it at some other appropriate time, 
if the Senator from Louisiana [Mr. 
Longc] feels that way. 

The pending bill already deals with a 
number of matters which are not strictly 
related to the tax-reduction concept and 
to the concept of giving stimulation to 
the economy. For example, I have al- 
ready referred to the McCarthy amend- 
ment, which was worked out admirably 
and was adopted. 

I feel that the American theater is an 
institution of very great importance to 
the Nation and to the stimulation of its 
culture; and I am convinced that any- 
thing of such great importance in that 
connection should receive this proposed 
support at this time. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp the analysis to which I have 
referred. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 


[A statement of the League of New York 
Theaters, Inc] 


CRISIS IN THE FREE WORLD THEATER 


(By John F. Wharton, from material 
compiled by Prof. O. Glenn Saxon) 


INTRODUCTION 


Let me say first that the following pages 
are not a statement of despair. They are 
aimed at awakening in us the awareness of 
an important problem existing in our coun- 
try and at offering a possible solution that 
is both practical and optimistic. 

The League of New York Theaters commis- 
sioned Prof. O. Glenn Saxon to do an ex- 
haustive study of theater economics in the 
United States of America. When the report 
was finally compiled, we saw before us a 
clear picture of a constantly diminishing 
business within a constantly expanding 
economy. The obvious competition from 
motion pictures and television was by no 
means a sufficient or valid answer to this 
consistent decline. The fact is that the 
living theater in America has been caught 
in a cost-price squeeze and has faced ever- 
increasing taxes. This is a historic di- 
lemma which has seriously impeded the de- 
velopment of the performing arts in many 
parts of the world. However, in most cases 
the solution has been found in legislation 
which could enable the theater to function 
as fully as possible as a vital expression of 
the Nation from which it springs. 

John F. Wharton, who has written this 
statement, has spent his life in the profes- 
sional theater as a partner in the Play- 
wrights Producing Co., and as a legal adviser 
to many of America’s most important thea- 
ter people. He sees the theater as an excit- 
ing and serious element in our national life 
and its preservation as a responsibility not 
only to ourselves but to the rest of the 
world. From this standpoint Mr. Wharton 
has drawn upon the research of Professor 
Saxon and written the following pages which 
he has entitled so meaningfully, “Crisis in 
the Free World Theater.” 

ROBERT WHITEHEAD, 
President, the League of New York 
Theaters, Inc., the National Associ- 
ation of the Legitimate Theater, Inc. 


In the current contest to win the unde- 
cided peoples of the world to our way of life; 
money, arms, and even machines haye, by 
themselves, proved insufficient. Every hon- 
est observer reports that something more is 
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needed; these peoples demand something for 
the spirit, for the soul. In short, a culture 
which makes the material life worth living. 
Since the days of Aeschylus, one of the key- 
stones in the arch of culture has been the 
living theater, which can entertain, educate 
and inspire its audience—often even an illit- 
erate audience. Fortunately for us, we have 
built a vital living theater which, despite a 
current decline, can still impress both the so- 
phisticated and the uneducated anywhere in 
the world. 

In dynamics, progressivism and drive, our 
theater, for many years, ranked ahead of any 
other country, when viewed as a whole. 
Despite the long history of the Russian the- 
ater, returning travelers reported year after 
year that, except for an occasional company, 
they were years behind us. The same was 
true of all of the Iron Curtain countries of 
which he had knowledge. On the Continent, 
except for a few avant garde writers, nothing 
was happening. Only in England was there 
evidence of ferment and creativeness com- 
parable to ours. 

Now, it is in our own country and in Eng- 
land (to a lesser extent) that the theater is 
the product of the free enterprise system. 
In the Iron Curtain countries, and also in 
almost every other country, the living theater 
is either the creature of the state or largely 
subsidized by it. (Today some countries are 
pouring such enormous subsidies into their 
theater that our supremacy is threatened.) 
Even England has resorted to subsidy, in 
part. Hence, the American theater should 
be one of our proudest displays to the un- 
decided peoples, and should be encouraged 
and assisted by every device known to the 
free enterprise system. 


JUST THE OPPOSITE IS THE CASE 


The Federal Government and the city of 
New York have continually harassed and im- 
peded the creative core of the American 
theater. The heaviest blow is today dealt 
by the Federal Government through the ad- 
missions tax of 10 percent. This tax yields, 
from the living theater, not more than the 
insignificant amount of .0007 percent of Fed- 
eral revenues. Yet, as we shall see, its im- 
pact on the theater is staggering; moreover, 
it is applied in a fashion clearly discrimina- 
tory against the creative core. 

The creative core of our theater is the sys- 
tem which brings 50 to 75 new plays, pro- 
fessionally produced, to New York every sea- 
son (more than 75, if professional off-Broad- 
way is included). For 50 years these plays 
have dominated the American theater. The 
millions of people who see them each year in 
New York begin to spread the thoughts, 
standards, and concepts of these plays 
throughout the land. Many of them are 
toured through the country; they are dupli- 
cated by the 75,000 nonprofessional groups 
outside of New York. They thus reach more 
millions of our citizens who do not come to 
New York. 

In addition, the best of the productions 
are adapted for presentation not only in the 
British Empire, but in all non-English speak- 
ing countries which have a going theater. 
Even the Iron Curtain countries present 
them—without paying royalties. But these 
presentations are, on the whole, puny in 
comparison to what could be done if real 
assistance were given. 

It is important to understand that the 
dynamics of the industry requires as many 
new productions as possible. For every year 
brings a new crop of talent—playwrights, di- 
rectors, actors, producers, composers, lyricists. 
They must have an opportunity to learn 
their trade and test their skills. Very few 
will reach the top, just as in any other free 
enterprise industry. But if the best are to 
reach the top, everyone must have oppor- 
tunity. Only a sufficient number of produc- 
tions can make that opportunity available. 
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THEATER ECONOMICS AND THE ADMISSIONS TAX 


In order to have a sufficient number there 
must be a sufficient number of entrepreneurs 
(who, in the theater, are the producers) who 
can bring together the talent and the cap- 
ital necessary for a production. The money, 
in the theater, is of unusual importance, for 
every production of a play is a new venture 
calling for venture capital, the most difi- 
cult kind of capital to obtain. Fortunately, 
the theater has had an intrinsic fascination 
for many venture capitalists, but it has, up 
to now, also offered a chance of reward 
commensurate with the risk. Whether it can 
continue to do so is doubtful. There are 
various reasons, but clearly one of the most 
important is the heavy and discriminatory 
admissions tax. 

In the 1959-60 season, the last season for 
which figures are available, 77 percent of 
the new plays produced failed to earn back 
the venture capital invested in them; the 
combined loss was about $544 million. It 
remains to be seen whether the successful 
23 percent will, in time, earn more than that 
amount. What can be seen now, by any 
venture capitalist who cares to look, is that 
the Federal Government took, in admissions 
taxes, $6 million, more than the total losses 
of the failures. It isn't an attractive picture, 
is it? 

This discrimination is equally startling. 
Motion picture theaters attract seekers of 
theatrical entertainment. When a motion 
picture has been produced, it requires, to 
exhibit it, only a projection machine and a 
projectionist. After a play is produced, it 
requires a troupe of actors, musicians, and 
stagehands who must be paid every week. 
Consequently, the admission price to the liv- 
ing theater must be higher. But the lower 
priced motion picture tickets have been con- 
sistently exempted, in whole or in part, from 
the admissions tax. 

The admissions tax is an excise tax, and 
one thing about excise taxes is clear. A 
booming industry can absorb an excise tax 
without much difficulty (the theater absorbed 
it in the boom 1920's and war years). A 
financially declining industry cannot; ex- 
cise taxes accentuate the decline, and 
eventually help to kill the goose that once 
laid the golden eggs. Since 1930 the theater 
has been a financially declining industry; in 
detailing the decline it will become ap- 
parent how the Government—instead of try- 
ing to halt the decline and stimulate re- 
growth—imposed both excise and other tax 
problems as well as nontax burdens with 
disheartening regularity. 

The amazing feature is the fact that until 
recently the theater maintained its artistic 
vigor despite the financial decline. 


THE RISE AND FALL 


Between 1920 and 1929 the disposable per- 
sonal income of the Nation (in dollars of 
constant purchasing power) increased nearly 
40 percent. In the second half came the 
(until then) unprecedented stock market 
boom. Simultaneously there was a great 
reduction in Federal income and corpora- 
tion taxes. By 1929 personal income taxes 
were one-half of 1 percent to 25 percent. 

te taxes were only 11 percent, which 
precipitated an increasing flow of dividends. 
The 10-percent admissions tax was carried 
over from the World War I tax structure, 
but in the face of the other tax reductions 
was insignificant. Venture capital was easy 
to find; the box office boomed; production 
costs and running costs were comparatively 
low. The number of productions soared. In 
1928 there were 264 new productions; the 
lowest number for any year in the 10 years 
1921-30 was 152; the average was 217. Dur- 
ing this period, famous personalities, such 
as Robert E. Sherwood, Eugene O'Neill, Max- 
well Anderson, S. N. Behrman, Alfred Lunt 
and Lynn Fontanne, Katharine Cornell, 
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Richard Rodgers, Cole Porter, began or de- 
veloped their careers. 

The stock market crash of 1929 warned of 
the depression which was to settle down on 
us and close every bank within 4 years. At 
the same time, the effectively competitive 
talking picture passed out of the experi- 
mental stage, and the no-admission radio 
programs began to take hold with a ven- 
geance. Personal and corporate income tax 
rates went up. Venture capital was no 
longer plentiful. The financial decline of 
the theater began. 

The factors of financial rise or decline in 
any industry are (1) amount of production 
(number of plays produced); (2) capital 
goods facilities (physical theaters), (3) sales 
(attendance), and (4) profit per dollar in- 
vested—this last of overpowering im- 
portance in an industry constantly seeking 
venture capital. Let us take these up in 
order, 

Production: In the seasons ended May 31, 
1927, and 1928, over 260 plays were produced 
per season. By 1931 this number had fallen 
to 187—and the decline had only started. 
The average number of plays per season from 
1931 through 1940 was 142; for the ten years 
1941-1950 it was 78—despite the fact that in 
the war years, always a boom time in the 
theater, the number was over 90 each year. 
From 1951 through 1960 the average dropped 
to 62, but in the last four seasons (including 
1961) it has been under 60. The detailed 
figures are set out in exhibit A. 

Theaters: In 1931 there were 66 physical 
theaters available for productions of the 
creative core. This number declined steadily 
during the depression decade of the 1930's 
to only 43 in 1940—a decline of 35 percent 
in one decade. 

The downward trend continued, even 
during the war years, and reached a low of 
30 theaters in 1950 and 1956—a decline of 
55 percent since 1931. Today the number is 
about 33, an increase of 3 over 1956. How- 
ever, these three theaters were old theaters, 
which had been abandoned for other uses 
and were reclaimed for professional produc- 
tion. No theater for professional produc- 
tions exists in New York that was built after 
1927—34 barren years as far as capital 
facilities are concerned—although architects 
and designers have been burning with cre- 
ative ideas. 

The decline in physical facilities has not 
been limited to New York. Plays emanating 
from the creative core frequently are toured 
through the Nation. Obviously, this requires 
physical theaters throughout the Nation. 
The number of such theaters has declined 
from 560 to 193. (See exhibits B and C.) 

Attendance: Accurate figures on attend- 
ance are difficult to obtain. However, it is 
obvious that if the number of physical 
theaters in New York dropped from 66 to 
30, and that if the number of physical the- 
aters on the road dropped from 560 to 193, 
there must have been a decline in attend- 
ance of considerable proportion. 

During the period of this decline, the pop- 
ulation of the United States increased 46 
percent, the per capita disposable personal 
income (in dollars of constant purchasing 
power) rose more than 78 percent, and the 
increased efficiency of the airlines brought 
New York within easier and easier reach. 

Profits: Almost all profit-seeking indus- 
tries in the United States have been caught 
in a cost-price squeeze since 1939. The in- 
dustries which have had the hardest going 
are those which (a) rely on personal service 
employees to a major extent, particularly 
where such employees are highly unionized, 
or (b) constantly require new items of one 
sort or another, or (c) find more than av- 
erage public resistance to increased prices 
for the product, or (d) have limited outlets 
of distribution. The living theater suffers 
heavily in all four respects. 
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Machines play an insignificant role in the 
theater. Actors, musicians, stagehands, press 
agents—all highly unionized—are the ma- 
jor operating costs, although the royalties to 
dramatists, composers and lyricists, also 
highly organized, come to no small item. 
Moreover, there is always a shortage of tal- 
ent with “star” quality—the ability to draw 
people to the box office—and the successful 
actor or dramatist or composer can obtain 
astoundingly high compensation. Exhibit 
D shows the increase of minimums in the 
theater; vast increases in cost also come 
from those who can command much, much 
more than the minimum. 

As mentioned, every play is the organiza- 
tion of a new enterprise—new sets are 
bought, new costumes made, new props se- 
cured, often in a rush and hence at overtime 
rates. The rise in these costs has been tre- 
mendous. In the 1930’s a musical comedy 
could be, and often was, produced in toto for 
$75,000 to $100,000. Today, the costumes 
alone may cost more than that. 

Ticket prices have been raised (see exhibit 
E), but it has not been possible to raise 
them sufficiently to pass along the increased 
costs. Plays must now run longer in order 
to recoup their costs and make a fair profit; 
this means that more people must see them. 

However, the distribution outlet is limited. 
Even a lavish musical cannot be presented 
properly in a stadium seating 100,000 people. 
The current physical theater will seat, on the 
average, around 1,000 people. This means 
that many people who wish to see a “hit” 
cannot get in; this germinates a sales resist- 
ance to all ticket prices. 

It is difficult to get exact financial figures 
on plays, since they are private enterprises, 
but certain facts are clear. Exhibit F shows 
how capital requirements have risen. Prof- 
its have not risen commensurately. 

For example, in 1938 “Life With Father“ 
was capitalized at $25,000. It is estimated 
that it earned at least $1,500,000, a profit of 
$60 for each $1 invested. Ten years later the 
same producer presented a sequel by the 
same authors, “Life With Mother.” It was 
capitalized at $100,000—four times as much, 
and would have required earnings of $6 mil- 
lion to show a 60-to-1 return. 

Let us repeat once more: If the creative 
core is to continue as part of a free enter- 
prise system, it must attract venture capital. 
Every factor which the venture capitalist 
scrutinizes is shifting toward the negative. 
The trend cannot continue indefinitely, or 
the theater will require subsidy or cease to 
exist. 

By every test the living theater, for 30 
years, has been a financially declining in- 
dustry which has needed, still needs, and 
will continue to need, help and encourage- 
ment. The record shows that it has received 
discouragement from every side. 


SOME OTHER ASPECTS OF FEDERAL TAXATION 


In the low tax years of the 1920's, the 
organization of a legal entity to produce a 
play was a simple matter. Sometimes it was 
done by syndicate letter agreements. More 
often a simple corporation was organized; 
the investors received a senior security, de- 
bentures or preferred stock, and a share of the 
equity stock. Everyone was thus protected 
from personal liability; the accounting prob- 
lems were routine; the tax burden clear and 
small. 

When corporate tax rates rose, during the 
1930's, investors, who, it must always be 
remembered, were venture capitalists, ob- 
jected to stock ownership, so a simple loan 
agreement with the producing corporation 
was worked out, which gave them their share 
of profits in lieu of interest. Personal liabil- 
ity was still protected. (The professionals, 
among themselves, and their close friends, 
still frequently used syndicate agreements.) 

In 1940 an excess profits tax was passed 
which discriminated so violently against new 
ventures such as play productions that the 
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use of the corporation had to be dropped. 
Most producers assumed personal liability 
and used a modified form of the loan agree- 
ment. Suddenly, an amendment to the law 
knocked out the loan agreement by denying 
a fully deductible loss to the lender—the 
venture capitalist. 

The industry then turned to the limited 
partnership as a last hope. At first this hope 
seemed doomed by mechanical difficulties. 
When the first investor, or his counsel, look- 
ed at the proposed agreement, he demanded 
changes; the second investor then demanded 
other changes, which required going back to 
the first for reapproval; the third wanted 
something which required going back to the 
first two; and so ad infinitum. Fortunate- 
ly, the industry laid aside personal preju- 
dices and agreed on a more or less standard 
form, This did away with the interminable 
delays. 

When all seemed well, the Treasury 
launched another attack. It brought suit 
against a syndicate of one of the most dis- 
tinguished and reputable producers and his 
investors, asserting that they should be taxed 
as if they were a corporation. There was 
a further plain implication that the standard 
limited partnership was next in line for at- 
tack. The sophisticated venture capital dried 
up immediately; it looked as if there would 
be only a shell of a season during the com- 
ing year. At this point the industry retained 
a distinguished ex-Treasury official who was 
able to make the Government see some light. 
He obtained a ruling that the standard lim- 
ited partnership was a partnership, to be 
taxed as a partnership and not as a cor- 
poration. 

But the end is not yet. Less than a year 
ago the Treasury proposed new regulations 
designed to knock out a limited partnership 
unless the general partner could show ade- 
quate financial means. The new entrepre- 
neur, willing to risk his own credit future, 
Was not to be acceptable. He was to be 
denied the financing method open to his 
successful older competitors. The regula- 
tions, as finally promulgated, were less oner- 
ous, but where this attack will end remains 
to be seen. 

Such is the record of the lack of help or 
encouragement given to the declining living 
theater by the Treasury. 

Just one bit of help was given in 30 years. 
In 1954 the admission tax was not elimi- 
nated but it was reduced to 10 percent. New 
York City immediately imposed a new tax 
of 5 percent. 


NONTAX ASPECTS 


Near the close of the 1940's the Securities 
Exchange Commission decided that play pro- 
ductions involved sales of securities to the 
general public and therefore the entrepre- 
neurs must file with the Commission. The 
industry protested; the law was far from 
clear. A Commission representative assured 
the industry that the matter would be han- 
died so as to provide minimum difficulty. 
A short set of papers would be all that was 
required; 5 days after filing, unless the Com- 
mission objected, the producer could seek 
and take investments. The industry then 
quickly agreed to obey despite warnings that 
the simple procedure was only the beginning. 

The warnings proved correct. 

The organization of a play often depends 
on one golden moment when star, director, 
and theater are all available; then moving 
ahead full speed. Five days’ delay is not 
fatal. But it didn't remain 5 days very long. 
New Commission representatives decided it 
should only be 5 days if they gave their 
approval within that time, and they fre- 
quently didn’t even look at the papers within 
that time. The short set of papers grew and 
grew and grew, as the Commission demanded 
more and more and more statements. At one 
time the Commission proposed a regulation 
that the papers must include a synopsis of 
the plot of the play. Six or seven weeks 
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became the normal time. Finally, after con- 
tinued protests, but only after continued 
protests, the Commission adopted a system 
which can and does speed up approval. But 
the short set of papers and the 5 days have 
never returned. 

During this whole period of harassment of 
the producers who complied with the Com- 
mission's rulings, not one action was brought 
by the Commission to prevent producers who 
ignored the law from raising money for a 
play, although these producers regularly sent 
out unapproved prospectuses and in one case 
announced their money raising in the daily 


papers. 

Such has been the lack of help from the 
guardians of financial morality. 

Until Mayor Robert Wagner personally 
studied the problem and reached the long 
overdue conclusion that the theater was one 
of the city’s main attractions, the city of 
New York drew, from the theater, indirect 
benefits in the millions, but added to the 
general harassment. 

One reason why the construction of the- 
aters came to an end was an obsolete city 
building code. The theater protested for 
years but it wasn’t changed until building 
costs had risen to a point of no return, while 
the general theatrical financial decline had 
made any kind of theatrical construction un- 
attractive to the builder. 

Even in minor ways, the city has been, to 
put it mildly, uncooperative. In the 1920's 
it became clear beyond all question that the 
theater was an enormous drawing card for 
visitors, and some wise theater operator ap- 
pealed to the city to help make theater- 
going attractive to them. He proposed that, 
since many of these visitors used taxicabs to 
go and come, the theater approaches be 
cleared of parked cars for an hour before 
curtain time. The experiment was tried and 
everyone who remembers it will testify that 
it was spectacularly successful—everyone 
except the city officials, who refused to make 
it permanent. No only that, but shortly 
thereafter taxicabs were forbidden to enter 
theater streets to pick up passengers at the 
close of a play. 

A real body blow was dealt by the city 
when it negated half the benefit of the 
grudging reduction of the Federal admissions 
tax. This occurred in 1954. The reduction 
was from 20 to 10 percent. The city imme- 
diately imposed a 5-percent tax. 

Quite properly, the city has a commis- 
sioner of licenses whose duty it is to make 
sure of the physical safety of theaters for 
both actors and audience. From time to 
time, a commissioner has been appointed 
who has used his power over the physical 
theater to censor the artistic content of a 
play. No other city has ever used such a 
crude, backhanded method of censorship. 

Such has been the attitude of the city 
where the artistic side of the living theater 
has flourished so brilliantly as to bring mil- 
lions of visitors every year. 

At the moment there is a glimmer of hope. 
Mayor Wagner has studied the problems and 
realized that the city has been energetically 
sawing off a stout branch of its support 
helped by the State and the Federal Govern- 
ments. He is advocating as a first step to 
rescue the theater repeal of all admission 
taxes. 

CONCLUSION 

The United States is justly proud of the 
fact that its great physical natural resources 
have been developed by a free enterprise 
profit system. The culture of a country is 
as much a natural resource as any physical 
product, but only two facets of our culture 
have been products of the free enterprise 
system—books and the living theater. 
Painting, sculpture, music, opera, ballet 
have had to rely largely on charitable insti- 
tutions. Books have been left alone; no one 
ever had to pay 10 percent, or 15 percent, 
or 20 percent of the cost of a book before 
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being permitted to read it, The disheart- 
ening record of the theater is set out above. 
In conclusion, let us compare the treatment 
of a physical resource with the treatment 
of the living theater. 

When the importance of oil became ap- 
parent, what did the Government do? Did 
it harass the oil explorer and his backers 
with Government, city, and State regula- 
tions? Did it levy special unfair taxes on 
the prospector? Very clearly it did not; in- 
stead it gave the seeker for oil and his back- 
ers an enormous tax advantage. They were 
permitted to charge off exploration costs 
whether they succeeded or failed; they were 
given, in cases of success, a depletion allow- 
ance which amounted to tax-free income, 


CONGRESSIONAL RECORD — SENATE 


they were assured of a capital gain treatment 
on sales. These factors combined to pro- 
duce the greatest oil industry in the world— 
copied by every other nation. Would we 
have had it without this encouragement? 
The creative core of the living theater can 
be proud of the fact that, despite lack of 
help and encouragement, despite financial 
harassment, despite discrimination against 
it, it has maintained, artistically, a vital 
dynamic theater. But artistic vitality can- 
not surmount financial disaster forever. Our 
creative core is today on the brink of the 
cascade; at any moment it may go down 
with a plunge. Yet very little is needed to 
avert the danger. It is not seeking subsidi- 
zation nor special aid; it is asking only that 
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a free people take pride in their free theater 
and treat it fairly. 

Without pride at home, we shall soon lose 
our position abroad. We cannot continue 
to ask eminent producers to arrange eco- 
nomical foreign tours to show off our the- 
ater, while our competitors spare no expense 
to display their best. We must look on our 
artistic theatrical accomplishments with ad- 
miration, not as something to be used at the 
least possible. This may require a 
complete reversal of feeling toward the the- 
ater on the part of many people. Maybe 
this cannot be done overnight, but, to quote 
our President, “Let us begin.” An admira- 
ble beginning, as shown above, would be the 
elimination of unfair and discriminatory 
taxes. 


Exuisit A.—Total annual professional productions in New York City, 1901-60 


High, low, and annual average, 
8 


1 Each season’s year ending on May 31 of each year. 


Exutisit B.—Legitimate (commercial) 


Average 


Year Number of | number 
theaters 


8888888828 


High, low, and annual average, 
production per aa 
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Source: Derived from article in Variety, New York, N. V., issue of June 1, 190. 
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theaters in New York City, 1931-60 


Average 
Year Number of | number 
theaters per 
decade 
31 
30 
33 
H 
30 81.5 
31 
32 
31 
33 


Source: League of New York Theatres. 


Exar C.—Theaters booked outside New York City for ee, by States, selected seasons ending in 1921, 1953, 1958, 
a 


State 1921 
OO O eee 9 3 3 
na 6 2 2 
Arkansas. 5 1 1 
California 35 14 14 
Colorado... 10 3 3 
Connecticut... 13 4 4 
Delaware ba 3 1 1 
District of Columbia a 4 1 2 
F = 15 6 6 
17 5 5 
8 2 2 


See footnote at end of table. 


State 


3 0 —6 
2 0 —4 
1 0 =—£ 
14 0 —2¹ 
3 0 =? 
4 0 —9 
1 0 —2 
2 +1 —2 
6 0 —9 
5 0 —12 
2 0 —6 


24 11 11 11 0 —13 
27 6 6 6 0 —2¹ 
34 6 6 6 0 —2 
2 7 7 7 0 —22 

8 1 3 3 +2 —5 

7 2 2 2 0 —5 
10 1 1 1 0 —9 

3 1 1 1 0 —2 
17 6 8 7 +1 —10 
20 6 6 6 0 —14 
10 3 2 1 —2 =g. 
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Exuisrr C.—Theaters booked outside New York City for 2 oduction,! by States, selected seasons ending in 1921, 1958, 1958, 
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1960—Continued 


1921 1953 1958 


State 1921 1953 1958 1960 | Change, | Change, 
1953-60 | 1921-60 


— 


Err 
— 


0 % Ae me 
~ 


DO OOF OO rt A e a 


~ 
— 


8 — 2 
g n Des 


ene 
8 


— 
Sak BowBwotomowe 
5 p 

bt DO t DO CT et OD et et O ON OO OO 
Go = Cre to Cn 


— 
— 


1 Exclusive of all professions! theaters in New York City. — National Association of the Legitimate Theatre & Independent Booking 


Exursit D.—Minimum weekly wages and salaries in the professional living theater (pre-World War II, 1958, 1957, and 1960 ') 


Groups Prewar years 1857 in Groups 1953 from in cost 
earliest | of living earliest | ofli 
r index? year to index 
Actors’ 88 Musicians (New York): 
formers: 3 Musicals: 

$45.00 | $65.00 | $82. 50 83 11 $139. 50 8155. 50 |$170. 00 112 121 
® 195.00 | 213,20 9 5 

85.00 | 100.00 | 111.00 $180 110 
110.00 | 135.00 | 145.00 262 110 98.15 | 100.35 | 119.50 112 121 
© 146.75 | 159.90 9 5 

150.00 | 175.00 | 190.00 27 li 

200.00 | 225.00 | 240.00 20 11 
— 175.00 | 225.00 | 240.00 37 11 115.00 | 130.00 | 130.00 62 113 
— 225.00 | 275.00 | 290,00 29 li 95.00 110.00 | 110.00 100 113 
100.00 | 126.00 | 131.00 124 il 

85.00 | 125.00 | 135.00 60 ll 

100.00 | 150.00 | 160.00 60 11 
110.00 | 175.00 | 190.00 73 li 186.08 | 155.77 | 160.18 95 106 
125.00 | 200.00 | 215.00 72 1¹ 90.72 | 103.84 | 106.80 98 106 

SEE RSD ae Se RPS 8 he, F 9 TS 68.46 | 73.68 8 5 

50.29 | 62.90 | 67.70 170 113 

150.00 | 173.65 | 176.96 77 

49.04 52.78 8 150.00 | 179.45 | 182.87 83 110 

37.51 | 43.31 | 46.61 240 113 
42.90 | 42.90 0 5 231.55 | 235.95 2 5 
24.75 | 33.00 | 33.00 200 81 277.80 | 283.09 2 5 

45,10 | 64. 00 64.00 185 8¹ 
210.00 | 242.55 | 247.19 65 110 
41.80 | 58. 00 58.00 160 210.00 | 283.60 | 287.00 88 110 

90. 00 | 112. 08 | 115. 20 130 113 

42.00 | 60. 00 70.40 218 113 
The increase for Equity Chorus was 217 percent, while the cost of living increased 

10 ‘cent between 1938 and 1960. 
ot available. 
for Equity Chorus was only $35. 


Source: National Association of the Legitimate Theatre. 
Exursit E. — Average maximum prices ! of theater tickets in New York City, 1944, 1953, 1955, and 1959 


DRAMATIC SHOWS MUSICALS 


Average maximum ero pee Š 
Admissions taxes 22. > 8 $ AO A RRSP iy aera 


117.0 


= 


Price less admissions taxes Price less admissions taxes 


shows and all musicals playing in January of each year, divided by the number of 1955: Fodera]; 10 percent of establishe w York City: 5 DEA fe 8 
dramatic shows and musicals, respectively 83 In 1959: F. isl 10 poreobt of established pric, less 3i; 
The statistics in this chart for the years 1044 and 1088 differ somewhat from those City: percent of established price 


1 Ave maximum price is the sum of the maximum ticket price of all dramatic 3 Admissions taxes: In 1944 and 1953: eae EN percent of established price, In | 
e 
reported for these years by the same source in 1953, but are more comprehensive. s : National Association of the Legitimate Theatre, 
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Exursit F.—Increase in capital requirements in the New York theater, 1989-60 


Source: League of New York Theatres. 


Mr. MORTON. Mr. President, I ap- 
preciate the plight of the American the- 
ater, and I commend the Senator from 
New York for his efforts in behalf of this 
institution. 

However, I feel constrained to oppose 
his amendment. 

Yesterday, the Senate had a very close 
vote on the Federal retail sales tax 
amendment; and the amendment was 
rejected. Assurance was given to us that 
this matter would be reviewed by the 
Ways and Means Committee and the 
Senate Finance Committee before the 
end of this fiscal year. 

If that amendment had been adopted 
yesterday, I would be more inclined to 
support this amendment. But yesterday 
we pointed out that we must not open 
a Pandora’s box, and that therefore 
amendments which do not relate to the 
actual necessities should be rejected, 

Therefore, Mr. President, although I 
am sympathetic to the objectives the 
Senator from New York has in mind, I 
must oppose the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from New York. 
On this question, the yeas and nays have 
ag ordered; and the clerk will call the 


. ee clerk proceeded to call 
the roll. 

Mr. MANSFIELD (when his name was 
called). On this vote I have a pair with 
the distinguished minority leader, the 
Senator from Illinois [Mr. DIRKSEN]. If 
he were present and voting, he would 
vote “yea”; if I were at liberty to vote, 
I would vote “nay.” Therefore, I with- 
hold my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Oregon [Mr. Morse], 
and the Senator from Georgia [Mr. TAL- 
MADGE] are absent on official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is neces- 
sarily absent. 

On this vote, the Senator from Oregon 
(Mr. Morse] is paired with the Senator 
from California [Mr. ENGLE]. If present 
and voting, the Senator from Oregon 
would vote “yea” and the Senator from 
California would vote “nay.” 

Mr. KUCHEL. I annouce that the 
Senator from Nebraska [Mr. Curtis], 
the Senator from Illinois [Mr. DIRKSEN], 
and the Senator from Arizona [Mr. 
GOLDWATER] are necessarily absent. 

The pair of the Senator from Illinois 
[Mr. DIRKSEN] has been previously an- 
nounced. 


On this vote, the Senator from Arizona 
(Mr. GOLDWATER] is paired with the Sen- 
ator from Nebraska [Mr. Curtis]. If 
present and voting, the Senator from 
Arizona would vote “yea” and the Sena- 
tor from Nebraska would vote “nay.” 

The result was announced—yeas 33, 
nays 59, as follows: 


No. 29 Leg.] 
YEAS—33 
Aiken Pulbright Pastore 
Bartlett Gore Pearson 
Beall Gruening Pell 
Bennett Hickenlooper Prouty 
Boggs Javits Ribicoff 
Case Keating Saltonstall 
Clark Kuchel Scott 
Dodd Mechem Tower 
Dominick Metcalf Williams, N.J. 
Douglas Moss Yarborough 
Fong Neuberger Young, Ohio 
NAYS—59 

Allott Holland Monroney 
Anderson Hruska Morton 

yh Humphrey Mundt 
Bible Inouye Muskie 
Brewster Jackson Nelson 
Burdick Johnston Proxmire 
Byrd, Va. Jordan, N.C Randolph 
Byrd, W. Va Jordan,Idaho Robertson 
Cannon Kennedy Russell 
Carlson Lausche Simpson 
Church Long, Mo. Smathers 
Cooper Long, La. Smith 
Cotton Magnuson Sparkman 
Eastland McCarthy Stennis 
Edmondson McClellan Symington 
Ellender M Thurmond 
Ervin McGovern Walters 
Hart McIntyre Williams, Del. 
Hartke McNamara Young, N. Dak. 
Hill Miller 

NOT VOTING—8 

Curtis Goldwater Morse 
Dirksen Hayden Talmadge 
Engle Mansfield 

So Mr. Javits’ amendment was re- 
jected 


Mr. DOUGLAS. Mr. President, I call 
up my amendment No. 368, which is on 
the desks of most Senators. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Illinois will be stated. 

The legislative clerk read as follows: 


Add at the end of the bill a new section: 


“SEC, . PERCENTAGE DEPLETION FOR OIL AND 
GAS WELLS. 

(a) GRADUATED Rates.—Section 613 (relat- 
ing to percentage depletion) is amended— 

“(1) by striking out in subsection (a), 
‘specified in subsection (b)’ and inserting in 
lieu thereof ‘specified in subsections (b) and 
td)’; 

“(2) by striking out paragraph (1) of sub- 
section (b) and inserting in lieu thereof the 
following: 

“*(1) OIL AND GAS WELLS.—The percentage 
applicable under subsection (d) (1).'; and 

“(3) by redesignating subsection (d) as 
(e), and by inserting after subsection (c) 
the following new subsection: 

“*(d) Om anD Gas WELLS.— 


Bells Are Ringing. 
My zie Lady 


1) PERCENTAGE DEPLETION RATES.—In the 
case of oll and gas wells, the percentage 
referred to in subsection (a) is as follows: 

(A) 27% percent—to the extent that, 
for the taxable year, the taxpayer’s gross in- 
come from the oil and gas well, when added 
to (i) the taxpayer’s gross income from all 
other ofl and gas wells, and (ii) the gross 
income from oil and gas wells of any tax- 
payer which controls the taxpayer and of all 
taxpayers controlled by or under common 
control with the taxpayer, does not exceed 
$1,000,000; 

„) 21 percent—to the extent that, for 
the taxable year, the taxpayer’s gross income 
from the oil and gas well, when added to (i) 
the taxpayer's gross income from all other 
oll and gas wells, and (ii) the gross income 
from oil and gas wells of any taxpayer which 
controls the taxpayer and of all taxpayers 
controlled by or under common control with 
the taxpayer, exceeds $1,000,000 but does not 
exceed $5,000,000; and 

“*(C) 15 percent—to the extent that, for 
the taxable year, the taxpayer’s gross income 
from the oll and gas well, when added to (1) 
the taxpayer's gross income from all other 
oil and gas wells, and (il) the gross income 
from oil and gas wells of any taxpayer which 
controls the taxpayer and of all taxpayers 
controlled by or under common control with 
the taxpayer, exceeds $5,000,000. 

%) CONTROL DEFINED.—For purposes of 
paragraph (1), the term “control” means— 

„A) with respect to any corporation, the 
ownership, directly or indirectly, of stock 
possessing more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote, or the power (from whatever 
source derived and by whatever means ex- 
ercised) to elect a majority of the board of 
directors, and 

„B) with respect to any taxpayer, the 
power (from whatever source derived and 
by whatever means exercised) to select the 
management or determine the business 
policies of the taxpayer. y 

“*(3) CONSTRUCTIVE OWNERSHIP or 
stock.—The provisions of section 318(a) 
(relating to constructive ownership of stock) 
shall apply in determining the ownership of 
stock for purposes of paragraph (2). 

“*(4) APPLICATION UNDER REGULATIONS.— 
This subsection shall be applied under 
regulations prescribed by the Secretary or 
his delegate.’ 

“(b) Errecrive Date.—The amendments 
made by subsection (a) shall apply only 
with respect to taxable years beginning after 
the date of the enactment of this Act.“ 


Mr. DOUGLAS. Mr. President, this is 
a variation of the amendment previously 
offered by the Senator from Delaware 
[Mr. WILLIAMS I. On this question I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

SLIDING SCALE REDUCTION 


Mr. DOUGLAS. First, Mr. President, 
let me explain the amendment. It is the 
same amendment which I have offered in 
previous years. In brief, it would reduce 
the depletion allowance on oil and gas 
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from the present 2742 to 15 percent in 
those cases where the taxpayer's gross 
income, abroad and at home, from oil 
and gas in any one year exceeds $5 
million. 

The allowance would be reduced to 21 
percent where the taxpayer’s income 
from oil and gas exceeded $1 million but 
did not exceed $5 million. 

It would leave the existing 27'4-per- 
cent allowance for those whose income 
from oil and gas does not exceed $1 mil- 
lion gross income in a year. 

SMALL INDEPENDENTS AND WILDCATTERS EXEMPT 


This, in practice, would exempt vir- 
tually all the wildcatters from any re- 
duction in the depletion allowance. It 
would also exempt the owners of land 
upon which drillings are conducted, and 
who normally receive a one-eighth 
royalty. 

My amendment differs from the Wil- 
liams amendment in that the Williams 
amendment would have reduced, at a 
uniform rate, all operations, regardless 
of size, down to an ultimate low of 20 
percent, 

This amendment provides a graduated 
reduction, exempting small drillers, op- 
erators, and royalty recipients. It pro- 
vides that the medium-sized drillers will 
not have their depletion allowance re- 
duced below 21 percent, but under it the 
big companies, the very prosperous com- 
panies, will have their depletion allow- 
ance reduced to 15 percent. 

REBUTTAL OF PROFIT FIGURES 


Before I go into the affirmative case 
for this amendment, let me refer to some 
of the figures which have been intro- 
duced by my good friend, the Senator 
from Louisiana [Mr. Lone], and which 
are contained in the well-fashioned 
charts at the rear of the Chamber and 
which bear evidence of an expert job. 

The Senator from Louisiana pointed 
out one chart which shows, apparently, 
that the average profits of the petroleum 
industry were only 9.1 percent over the 
8-year period from 1955 to 1962, whereas 
they were 10.3 percent for all the manu- 
facturing industries. 

This is correct so far as it goes, but 
what is omitted is that it does not in- 
clude income which American companies 
receive from oversea oil operations. It 
is well known these are much more 
profitable to the big companies, such as 
Standard Oil Co. of New Jersey, that 
have oil wells in Venezuela, or such as 
the three standard oil companies and 
Texaco, which have oil wells in the 
Persian Gulf. It does not include them. 

OIL AVERAGE PROFITS HIGHER THAN OTHER 

INDUSTRIES 

If they are included, we find that the 
average rate of profit for the 8 years on 
foreign operations is, not 9.1 percent, but 
19.5 percent. If the foreign operations 
are added in with the domestic oil opera- 
tions, it produces a combined total aver- 
age rate of profit of 11.2 percent, or 1 per- 
cent higher than the average for all 
manufacturing industries. This is 
shown in a table prepared at my request 
by the Tax Analysis Division of the 
Treasury Department and which I ask 
unanimous consent to be inserted in the 
Recorp at this point in my remarks. 
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There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

TABLE 1.—Rate of return on investment 


capital 
[Percent] 
33 petroleum companies: 
For- 
Do- eign 
mestic | opera- 
tions 
10.2 30.2 
10.5 28.8 
10.1 23.8 
7.2 17.3 
8.5 13.8 
8.8 13.8 
8.7 13.9 
8.8 14.6 
9.1 19.5 


Office of the Secretary of the Treasury, Office of Tax 
Analysts, Jan. 29, 1064. 


1 Federal Trade Commission-Securities and Exchange 
Commission. 
“Annual Report on 33 


2Chase Manhattan Bank, 
Peto 4 on an 0 tions, regard less of origin 
by domestic or foreign. sip A 

Mr. DOUGLAS. So let us be done with 
the crocodile tears about the low rate of 
earnings in the oil industry. I shall re- 
fer to that matter again later on in my 
remarks. 

DRY HOLE MYTH 

Second, we have had brought up again 
the old ghost that there are eight un- 
successful or dry holes for every success- 
ful drilling. This is a somewhat hoary 
myth which has been perpetrated year 
after year. 

I call attention to the statement of 
Gen. E. O. Thompson, who was supposed 
to have been the great authority in the 
oil industry. In testimony before the 
House Ways and Means Committee in 
1950, he stated that the overall indus- 
try average was two successes for every 
dry hole. 

The Oil and Gas Journal itself, volume 
67-16, stated that the 5 largest oil 
companies in 1958 hit 3,447 successful 
production wells against 868 dry holes, 
or a ratio of 4 successes to 1 miss. 
Even the worst record among the 40 top 
oil companies was 105 successes to 96 
dry holes. The secret of the whole 
thing is that the wildcatters do the ad- 
venturous drilling and, when a field is 
found and developed, the big companies 
comein. They take very little risk. The 
wildcatter does take some risk. That is 
why I do not propose to reduce the de- 
pletion allowance for the wildcatters and 
for those who have a gross income of less 
than $1 million a year. 

My amendment, therefore, is a small 
independent oilman amendment as well 
as a propublic amendment. 

This amendment strikes at the great- 
est abuse among the many abuses in our 
whole tax system. Many unjust tax 
privileges are now embodied in the rev- 
enue system, costing the Government 
many billions of dollars a year in rev- 
enue. These privileges are sometimes 
called loopholes. Perhaps they are bet- 
ter termed “truckholes.” They produce 
a disparity in the rates of taxation on 
equal net incomes. They have been in- 
creased over the years so that the tax 
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structure of the country is now seri- 
ously eroded. 


OIL AND GAS DEPLETION GREATEST ABUSE 


Of all these abuses, depletion allow- 
ance and other privileges for oil and gas 
are the worst. Unless Congress cures 
this and other erosions and injustices, 
these abuses will continue to spread like 
a cancer through our tax system and 
make citizens disgruntled and cynical. 
They may break down our whole tax sys- 
3 with everyone seeking special privi- 
eges. 

I have said that the 2744-percent de- 
pletion allowance and other privileges 
for income from oil and gas are the worst 
of many tax loopholes. Let me review 
the situation so far as oil and gas are 
concerned. 

Under present law, a host of costs and 
special allowances in and for the gas in- 
dustry are deduetible from gross income 
even before the depletion allowance ap- 
plies. There are others which offset the 
actual taxes—that is, tax credits owed 
dollar for dollar. 

OPERATING COSTS DEDUCTIBLE 

First, of course, there are operating 
costs. This is a deduction for every in- 
dustry. Perhaps it is the only deduction 
which is not a special deduction for the 
oil industry. I would not change this. 
It is completely proper. 

INTANGIBLE DRILLING COSTS 


Second, the gas and oil industry is 
credited with intangible drilling and de- 
velopmental costs. These are capital 
costs which can be written off in 1 year 
and not spread over a period of years, as 
is the case in other industries. It has 
been estimated that between 75 and 90 
percent of all costs involved in drilling 
a successful well can be written off with- 
in a year in this manner. We have, 
therefore, given to this industry virtually 
the ultimate in accelerated depreciation 
and in fast tax writeoffs. This is in ad- 
dition to and apart from the ordinary de- 
preciation and the depletion allowance. 
Thus, there is the very great advantage 
of the fast writeoff which many experts 
tell us is more advantageous than even 
the oil depletion allowance itself. What 
other industries must capitalize and de- 
preciate, the oil industry can and does 
write off in the first year. 

I am not proposing in my amendment 
to alter this situation. It applies abroad 
as wellas at home. Most of the 75 to 90 
percent of the capital costs can be writ- 
ten off in 1 year. 

WRITEOFF OF DRY HOLES 

Third, the custom of drilling unsuc- 
cessful so-called dry holes can be writ- 
ten off against the income from success- 
zul drilling. I do not propose to change 
that. 

FOURTEEN-POINT WESTERN HEMISPHERE 
DEDUCTION 

Fourth, there is a 14-point reduction 
in the tax itself, or a reduction from 52 
to 38 percent on taxable income, for in- 
comes derived from operations abroad in 
the Western Hemisphere, notably in the 
oil center of Venezuela, but also in Mex- 
ico and other countries. 

Standard Oil has big drillings and 
fields in Venezuela. 
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ROYALTY PAYMENTS DISGUISED AS TAXES 


Royalty payments abroad, particularly 
in the Near East, are commonly dis- 
guised as income tax payments for 
which the foreign tax credit then is 
available. The 50-50 plan was started, 
I believe, in Latin America and then it 
was applied to the Middle East. Now it 
has been applied to Persia and through- 
out the Near East. Indeed, it has gone 
up in many countries from one-half to 
two-thirds, and up to 70-30 in some 
countries. This is really a royalty, but 
it is called a tax, and therefore it is used 
to offset to that degree the tax which 
the American company would otherwise 
pay on its income from abroad. 

I believe it is well known that the 
Arabian-American Oil Co., which is a 
subsidiary of three Standard companies, 
and of Texaco, probably does not pay 
a single dollar in income tax to the 
American people, although its profits run 
into the hundreds of millions of dollars. 

DEPLETION IN PERPETUITY 


In the case of gas and oil, this amounts 
to an additional 2742 percent of gross 
income which is free from taxation up 
to one-half of net income. This allow- 
ance is, moreover, permitted in perpe- 
tuity, as long as there is any flow of oil 
or gas from the well. There are wells 
in the east Texas fields which I believe 
started to gush 30 to 50 years ago, and 
are still continuing. 

I remember as a youngster reading 
about the first great gusher that came 
in outside of Beaumont, Tex. Some 
years ago, I was in Beaumont, and I was 
told that it is still flowing, that ever 
Since 1926 a depletion allowance has 
been given to it. 

Oil can flow, and gas can flow. Men 
may come and men may go, but the de- 
pletion allowance goes on forever. 

Mr. GORE. Mr. President; will the 
Senator from Illinois yield at that point? 

TAX HAVENS 


Mr. DOUGLAS. I should first like to 
finish my statement as a whole, and then 
I shall be glad to yield. In times past, 
I have yielded during the course of my 
presentation and have never been able 
to get back to the thread of my dis- 
course. So if the Senator will allow me 
to finish my speech, I shall try to finish 
rapidly, and then I shall be happy to 
yield to him. 

There are also tax havens abroad. If 
the Gore amendment should be dropped 
in conference, which may well be its 
fate, the oil executives abroad would be 
exempted, as they are now, on the first 
$35,000 of income. I hope the Gore 
amendment will be maintained, but I am 
not too optimistic. 

Mr. GORE. The Senator from Ili- 
nois will certainly yield long enough for 
me to say “hurrah,” will he not? 

Mr. DOUGLAS. Most certainly. 

PERCENTAGE DEPLETION ALSO 


All these provisions would seem to be 
extremely generous, but the oil and gas 
industry is permitted a still further al- 
lowance called the percentage depletion 
allowance, and I should like to speak 
about that. 


There is no limit, moreover, to the de- 

pletion allowance as compared with the 
original cost of the well. They are not 
limited to the original cost, and in the 
case of rich wells and long-gushing or 
long-flowing wells, the deduction of the 
depletion allowance has gone on inter- 
minably without regard to the original 
cost. 
I emphasize again that the depletion 
allowance is not limited to recapturing 
the cost of the well in question. It may 
sound like depreciation, but I assure 
Senators that depletion is different from 
depreciation, Depreciation really means 
providing for the replacing of the origi- 
nal cost of the properties. Under our 
system, we have double depreciation and 
then added the depletion allowances as 
well. 

I emphasize that the depletion allow- 
ance is in addition to all of the other de- 
ductions, continuing through time, with- 
out relationship to the taxpayer's invest- 
ment in the venture and whether or not 
the investment has been more than re- 
covered from the taxpayers. 

There are wells where the depletion 
allowance has amounted to more than 
20 times the original cost. I should like 
to get the cost figure on that original 
well in the Beaumont region. Probably 
the depletion allowance down there has 
been 100 times the original cost of the 
drilling. 

DEPLETION MORE VALUABLE OVER TIME 


From its inception, the percentage de- 
pletion allowance has been 2714 percent 
of gross and half of net income when it 
was put into effect in 1926. The corpo- 
ration income tax was then 14 percent, 
so that this amounted to only about 7 
percent of net profits. 

As corporation income taxes have risen 
from 14 percent to the present 52 per- 
cent, the value of the allowance both in 
percentage of profits retained, and dol- 
lars, has grown. Not only is this true, 
but it has also brought in its train a host 
of similar deductions on virtually every- 
thing else extracted from the earth and 
from the sea. 

LOOPHOLE EXTENDED FROM A TO 2 


It extends all the way from aluminum 
to zinc. I should like to read some of 
them: 

Sulfur, uranium, anorthosite (to the 
extent that alumina and aluminum com- 
pounds are extracted therefrom), as- 
bestos, bauxite, beryl, celestite, chromite, 
corundum, fluorspar, graphite, ilmenite, 
kyanite, mica, olivine, quartz crystals— 
radio grade—rutile, block steatite talc, 
and zircon, and ores of the following 
metals: antimony, bismuth, cadmium, 
cobalt, columbium, lead, lithium, man- 
ganese, mercury, nickel, platinum and 
platinum group metals, tantalum, tho- 
rium, tin, titanium, tungsten, vanadium, 
and zine. 

Also rock asphalt and vermiculite; 
also brucite, coal, lignite, perlite, sodium 
chloride, and wollastonite. 

In 1951, the great Senator from Texas, 
Tom Connally, had the list extended 
to include mollusk shells, including clam 
shells and oyster shells. Other items in- 
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clude peat, pumice, sand, scoria, shale, 
and stone; also clay used, or sold for 
use, in the manufacture of building or 
paving brick, drainage and roofing tile, 
sewerpipe, flower pots, and kindred 
products. 

I could continue to read from another 
supplementary list. I shall read only a 
few of them: 

All other minerals, including, but not 
limited to, aplite, barite, borax, calcium, 
carbonates, diatomaceous earth, dolo- 
mite, feldspar, fuller’s earth, garnet, gil- 
sonite, granite, limestone, magnesite, 
magnesium carbonates, marble, phos- 
phate rock, potash, quartzite, slate, soap- 
stone, stone—used or sold for use by the 
mine owner or operator as dimension 
stone or ornamental stone—thenardite, 
tripoli—that is not the place, but a min- 
eral, I assume—trona. And so forth. 

Perhaps I should read what the list 
does not include. It does not include 
soil, sod, dirt, turf, water, or mosses, or 
minerals from sea water. I understand 
that there is a lawsuit now pending in an 
attempt to include water in the deple- 
tion allowance. But the oil and gas 
depletion allowance has been the father 
of them all. We started sowing the 
dragon’s teeth with this allowance and 
they have borne bitter fruit. 


A LOOPHOLE UNIVERSALIZED 


This process has gone wild. The deple- 
tion allowance is almost a perfect ex- 
ample of why it is necessary to close 
these loopholes in the law. A more or 
less successful attempt has been made 
to make the loopholes universal. This 
is the citadel of privilege. This is the 
greatest waste of taxpayers’ money. 
This is the truckhole“ which enables 
certain specially favored groups to ob- 
tain enormous privileges from the Treas- 
ury and from the taxpayers. 

I do not always agree with the policies 
of the Treasury. However, it has a very 
honorable and very capable Office of Tax 
Analysis manned by fine men. When 
we ask them to produce figures, they 
produce honest statistics. For years we 
have been asking them to produce sta- 
tistics on depletion. We did so last year. 
Senators will find these statistics in the 
first volume of the hearings on the bill 
before the House Ways and Means Com- 
mittee, beginning on page 302. It will 
be found that in the year 1960 the total 
amount of the tax-free depletion allow- 
ance to corporations amounted to $3.267 
billion. This was merely the allowances 
to corporations. It does not include the 
allowances to individuals. 

The estimate is that this figure for in- 
dividuals as well as corporations would 
raise the total by approximately one- 
sixth more. This may be an overstate- 
ment. It is most conservative to say 
that the total depletion granted tax ex- 
emption is at least $3.5 billion, of which 
$2.5 billion is on gas and oil. I do not 
believe those figures can be challenged in 
any degree. 

Furthermore, 72 percent of this deple- 
tion allowance goes to companies with 
total assets of over $100 million. This 
information will be found on page 304 
in table 3 of the report. Only a little 


1964 


over 2 percent went to corporations with 
incomes of less than a million dollars. 
So it is the big boys who are getting the 
depletion allowance, although they like 
to hold up the little fellows, the widows, 
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and orphans and use them as fronts and 
also as the receptacles for the copious 
tears which they shed. 

I ask unanimous consent that this 
table from page 304 of the House hear- 
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ings be printed at this point in my re- 
marks. 

There being no objection, the table was 


ordered to be printed in the Recorp, as 
follows: 


Amount and distribution of total depletion deductions, by asset size classes, corporate tax returns, 1950, 1958, and 1959 


Total asset classes 


er 850,000 .- 
$50,000 under $100,000. 
„000 


000,000 under 8100, 000, 00— 
5100, 000,000 and ov“ 


$11.4 0.3 
0.2 00.0 9.2 3 
2 99.8 5.9 2 
-6 99.6 22.3 «7 
1.0 99.0 32.1 1.0 
2.0 98.0 42.8 1.4 
7.8 96.0 167.0 5.3 
4.1 88.2 91.4 2.9 
15.4 84.1 333.6 10.6 
5.8 68.7 200.2 6.3 
62.9 62.9 2, 232.5 71.0 
W —— 3, 148.2 


Percent of 
total 

cumulative 

from largest 

class 

Millions 

100.0 $20.1 0.6 100.0 
99.7 5.3 1 99.4 
99. 4 4.5 2 99. 3 
99.2 16.4 5 99. 1 
93.5 28.6 0 98.6 
97.5 23.8 -9 97.7 
96.1 165.6 5.1 98.8 
90.8 96. 4 2.9 91.7 
87.9 341.0 10.6 88.8 
77.3 206.3 6.3 78.1 
71.0 2,326. 5 71.9 71.9 
donne tks am 3, 234.0 er 


Includes depletion claimed for both minerals and timber since the figures in the Source: ‘Statistics of Income, Corporation Income Tax Returns.” 1950, 1058-59, 


source could not be adjusted to remove ee Bit 


for N —— 8 percent of total depletion 


INDIVIDUAL EXAMPLES 


Mr. DOUGLAS. We all know, as men, 
some of the huge individual fortunes 
which have been made and upon which 
either no taxes or very little taxes have 
been paid. 

I am not here to excoriate those gen- 
tlemen; I do not make a practice of that. 
I do not say that they have done any- 
thing illegal. I do say that the laws have 
been so rigged as to benefit them enor- 
mously, and that virtually all of those 
gentlemen—with some honorable excep- 
tions—are opposing any change in the 
law which would take from them some of 
the unjust benefits which they are now 
receiving. 


MILLIONS IN INCOME—NO TAXES PAID 


On December 12, I had printed in the 
Recorp six examples of individual oil op- 
erators, who, because of special allow- 
ances allowed, paid little or no taxes in 
1960. One of these individuals had an 
economic income of $26,400,000 in 1960. 
and paid no Federal income taxes at 
all. I do not say the depletion allow- 
ance was the sole cause of this. The in- 
tangible drilling and developmental 
costs, and capital gains all played their 
part. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. Not at this time. I 
had to decline to yield to my friend, the 
Senator from Tennessee [Mr. Gore]. I 
would like to complete my speech. Then 
I shall be very glad to yield to the Sena- 
tor from New Mexico. 

Another had an income of $2,300,000, 
and paid no income taxes at all; another 
had an income of $1,200,000 and paid no 
income taxes at all. Another had an in- 
come of little over $1 million, but paid 
only 5.9 percent of his income, or $60,000 
in Federal income taxes. Another had 
an economic income of $2.1 million and 
paid $167,000, or 7.9 percent in Federal 
income taxes. 


for timber, 


„which accounts 


Still another had $1.7 million in in- 
come, but paid only $162,000, or 8.4 per- 
cent, in Federal income taxes. 

I ask unanimous consent that a table 
showing these facts and the detailed ex- 
amples be printed at this point in the 


1959-60. 
Office of the Secretary of the Treasury, Office of Tax Analysis, Feb. 6, 1963. 


Recorp, and that specific examples for 
each of the six be also printed in the 
RECORD. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 


TABLE I.—Ezamples of high income oil operators with low effective tax rates (1960) 


1 After carryover of net loss. 
2 Before personal exemptions. 


Ezample of actual high income oil ‘ator 
(individual A) with low effective tar rate, 
1960 


Total reported economic income: 


T $45, 000 
ee eee $1, 028,163 
Interest (taxable) 85. 904 
Capital gains (100 percent) — $717, 166 
Oil and gas production (before 

special deductions) $2, 336, 729 
Oil and gas manufacturing, 

distribution, and royalties__ $399, 495 

Farm income $9, 990 
Total income before ex- 

ploration and develop- 

ment and nonallocated 

overhead expenses $4, 542, 447 
Less: 

Oil and gas exploration and 
development expendi- 
CORES cc E S $2, 072, 069 
Overhead expenses not allo- 
Gated 8. one cnet $360, 318 
See footnotes at end of table. 


Spend 
— o 


Example of actual high income oil 
(individual A) with low effective ta rate, 
1960—Continued 

Total reported economic in- 

come—Continued: 
Total exploration and de- 
velopment and nonallo- 


cated overhead— $2, 432, 387 
Total reported economic 
enn. eee) $2, 110, 060 
Components of taxable income 
for Federal tax purposes: 
BOARS eee nae ane ea seg $45, 000 
Dividends less exclusion._._._ $1, 028,063 
Interest (taxable $5, 904 
Capital gains (50 percent) $358, 583 
Oll and gas production: 
Net before special deductions__.. $2, 336, 729 
Less special deductions: 
Excess percentage deple- 
r K $881, 297 
Intangible drilling expenses — $464, 704 
Taxable income from oil and 
gas production $990, 728 


See footnotes at end of table. 
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Example of actual high income oil operator 
(individual A) with low effective taz rate, 
1960—Continued 

Oil and gas manufacturing, dis- 


tribution and royalties 8399. 495 
000 89. 990 
Total adjusted gross in- 
come before explora- 
tion and development 
and nonallocated over- 
head expenses $2, 837, 763 
Less total exploration and devel- 
opment and nonallocated over- 
Rae E I SEN $2, 432, 387 
Adjusted gross income.... $405,376 


Less deductions from adjusted 
income: 


Net taxable income $317, 284 
Federal income tax: 
Computed tax before divi- 


dends credit $179, 291 
Less dividends received 

a ae $12, 523 

Net Federal taxes $166, 768 


ported economic income 
7.9 


Excess percentage depletion (footnote 4) 
and intangible drilling expenses. 

Including $1,221,925 in dryhole expenses, 
$520,508 in canceled and surrendered leases. 

Interest expenses of $382,766 is included 
in total overhead expenses of $617,797. Some 
$257,479 of total overhead was allocated to 
oil and gas production. The remaining 
$360,318 was not allocated by income cate- 
gory. 

Excess of percentage depletion over ad- 
justed basis depletion. 


Example of actual high income oil operator 
(individual D) with low effective taz rate, 
1960 


Total reported economic income: 


Oil and gas production (be- 

fore special deductions)*_.. 1, 534, 082 
Oil and gas royalties, drill- 

ing contracts, partnerships 


and miscellaneous“ 320, 724 
Farm income (loss) 2 (276, 368) 
Total income before ex- 
ploration and develop- 
ment and nonallocated 
overhead expenses 28,716, 932 
Less: 
Oil and gas exploration and 
development expenditures. 1, 546, 463 
Overhead expenses not al- 
1 729, 693 
Total exploration and 
development and non- 
allocated overhead... 2,276, 156 
Total reported economic 
„ 26, 440, 776 


See footnotes at end of table. 
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Example of actual high income oil operator 
(individual D) with low effective taz rate, 
1960—Continued 

Components of taxable income 

for Federal tax purposes: 


TTT $18, 150 
Dividends less exclusion 64, 

Interest (taxableꝛ 852, 639 
Capital gains (50 percent) .. 5, 436, 224 


Oil and gas production: 
Net before special deduc- 


Less special deductions: 
Excess percentage deple- 


Oil and gas royalties drilling 
contracts, partnerships, and 


Total adjusted gross in- 
come before exploration 
and development and 
nonallocated overhead 


expenses 
Less total exploration and de- 
velopment and nonallo- 
2, 276, 156 


eS —— 3,377, 421 
operating 
er from 1957 and 


(3,934, 047) 


Adjusted gross income 
os carryover of net 


(556, 626) 
289, 704 


(846, 330) 
0 


reported economic in- 
A Se aS 0 


1 For tax purposes an installment of $10,- 
872,449 was reported in 1960 from a total 
capital gain realized of $26,203,307 (under 
section 453(b)(2)(A)). The gain resulted 
from the sale of a reserved oil and gas pro- 
duction payment. A second installment of 
$5,743,200 from this capital gain was re- 
ported in the 1961 tax return. 

*Excess of percentage depletion over cost 
depletion, and intangible drilling expenses. 

*Includes net income from royalties, drill- 
ing contracts, drilling tools, and other 
sources, in part offset by net losses from 
partnerships in oil development and manu- 
facturing operations. 

Includes $238,430 in interest, $80,675 in 
general overhead and $63,965 for employees 
group insurance. 

Excess of percentage depletion over ad- 
justed basis depletion. 

* $232,050 loss carried over from 1957 and 
$3,701,997 from 1958, primarily from oil op- 
erations. 


Example of actual high income oil operator 
(individual B) with low effective tar 


rate, 1960 
Total reported economic in- 
come: 
Divides cco cee $1, 441 
Interest (taxable) $120 
Capital gains (100 percent) 1, 642 


See footnotes at end of table. 
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Example of actual high income oil operator 
(individual B) with low effective tar 
rate, 1960—Continued 

Total reported economic in- 

come—cContinued: 
Oil and gas production (before 


special deductions $4, 061, 682 
Oil and gas distribution, royal- 
ties, and other income (44, 536) 
Total income before oil 
and gas exploration and 
development expendi- 
SUITOR chat eee eon $4, 020, 349 
Less oil and gas exploration 
and development expendi- 
Cures © Soe ke $1, 748, 626 
Total reported economic 
INCOME +5522 -ce ccs $2, 271, 723 
Components of taxable income 
for Federal tax purposes: 
oy ee pre ae SE TS Se ee ee 
Dividends less exclusion. $1, 341 
Interest (taxable $120 
Capital gains (50 percent) 


Oil and gas production: 
Net before special deduc- 


Less special deductions: 
Excess percentage deple- 


Taxable income from oil 
and gas production $1, 067, 785 

Oil and gas distribution, royal- 
ties and other income (loss). ($44, 536) 


Total adjusted in- 
come before exploration 
and develop. expend.. 

Less oil and gas exploration 
and development expendi- 


$1, 024, 710 


$1, 748, 626 
($723, 916) 


Less deductions from adjusted 
gross income: 


Adjusted gross income 


Net taxable income ($725, 252) 
Federal income tax 0 


Taxes as percent of total re- 
ported economic income 0 


Excess percentage depletion (footnote 4) 
and intangible drilling expenses. 
Includes $875,622 in dryhole expenses and 
$765,620 in canceled and surrendered leases. 
In 1960 capital gains offset by capital 
losses carried forward from previous years. 
Excess of percentage depletion over ad- 
justed basis depletion. 
Example of actual high income oil operators 
(individual C) with low effective taz rate, 
1960 


Total reported economic income: 


Salary AN APIE DIR E $100 
TTT $9, 927 
Interest (taxable $32, 192 
Capital gains (100 percent)... $571, 950 
Oil and gas production (before 

special deductions) $2, 297, 052 
Oil and gas manufacturing, dis- 

tribution and other income 

S8 $27, 781 


Excess percentage depletion (footnote 3) 
and intangible drilling expenses. 

Includes losses on various business ven- 
tures, offset by net income from others. 
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Example of actual high income oil operators 
(individual ) with low effective taz rate, 
1960—Continued 


Total reported economic income— 


Continued 
Farm income (loss) ($637, 674) 
Total income before ex- 
ploration and develop- 
ment and nonallocated 


Oil and gas exploration and 
development expenditures.. 
Overhead expenses nonallo- 
A $206, 912 


Total exploration and 


development and non- 
allocated overhead.... 6493, 439 


for Federal tax purposes: 


TTT 8100 
Dividends less exclusion $9, 877 
Interest (taxablei $32, 192 
Capital gains (50 percent) 68285. 975 


Oll and gas production: 
Net before special deduc- 
SS) — ee an $2, 197, 052 
Less special deductions: 
Excess percentage deple- 


oe dokiposbhine> $861, 400 
Intangible drilling ex- 
G $106, 010 
Taxable income from oil 
and gas production $1, 229, 962 
Oil and gas manufacturing, 
distribution and other in- 
o 827, 731 
Farm income (loss) ($637, 674) 
Total adjusted gross in- 
come before exploration 
and development and 
nonallocated overhead 
expenses $947, 843 
Less total exploration and de- 
velopment and nonallocated 
overheat 4... ioe $493, 439 
Adjusted gross income 6454. 404 
Less deductions from adjusted 
gross income: 
Contributions $38, 940 
ee ee en $49, 435 
— — — $63, 365 
2. E olaccs= O E 
Cen sates ESS $62, 648 
Total deductions..----- $214, 388 
Net taxable income $240, 016 
Federal income tax: 
Computed tax before divi- 
dends credit $143, 203 
Less dividends received credit. $395 
Net Federal taxes $142, 808 
Net tax as percent of total re- 
ported economic income (per- 
OT) ROETE a A. E 8.4 


3 Excess of percentage over adjusted basis 
depletion. 


Ezample of actual high income oil operator 
on E) with low effective taz rate, 
1960 


Total reported economic income: 
Sal. 


ary 
Dividendss 
Interest (taxable) 


Capital gains (100 percent) — $610, 257 
Oil and gas production (be- 
fore special deductions) 2. $440, 918 


Includes $125,469 from sale of oll and 
gas leases and $477,929 excess of market value 
over book value of gift (unimproved land 
in a major city) to a foundation. 
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Example of actual high income oil operator 
(individual E) with low effective tax rate, 
1960—Continued 

Total reported economic income— 

Continued 
Oil and gas royalties and mis- 


cellaneous income $83, 499 
Farm income (loss) .......... ($6, 353) 
Total income before ex- 

ploration and develop- 

ment and nonallocated 

overhead expenses $1, 522, 478 
Less: 

Oil and gas exploration and 
development expendi- 
. a o i $222, 671 
Overhead expenses not allo- 
C $120, 559 
Total exploration and de- 
velopment and nonallo- 
cated overhead—— $343, 280 
Total reported economi 
Wees. 22 $1, 179, 248 
Components of taxable income 
for Federal tax purposes: 

ZIRT LES OR $250 
Dividends less exclusſlon ---- $73, 076 
Interest (taxable $320, 731 
Capital gains (50 percent) $66, 164 


Oil and gas production: 
Net before special deduc- 
TTV $440, 918 
Less special deductions: 
Excess percentage deple- 


CCC $217, 513 
Intangible drilling ex- 
ü ( $59, 339 
Taxable income from oll 
and gas production... $164, 066 
Oil and gas royalties and mis- 
cellaneous income - $83; 499 
Farm income (loss) ($6, 353) 
Total adjusted gross in- 
come before exploration 
and development and 
nonallocated overhead 
expenses $701, 433 
Less total exploration and de- 
velopment and nonallocat- 
ed overhead expenses $343, 230 
Adjusted gross income 
before net operating 
loss carryover $358, 203 
Less net operating loss carry- 
over from 1958 ($27, 558) 
Adjusted gross income 
after carryover of net 
ea a See ae $330, 645 
Less deductions from adjusted 
income: 
Contributions $511, 419 
PC ie baths Sete E 
rw Lea eee eS $2, 950 
Cl Ss ek, ae See $1, 133 
0 SSS Sea $135 
Total deductions $515, 637 
Net taxable income (be- 
fore exemptions) ($184, 992) 
Federal income tax 0 
Net tax as percent of total re- 
ported economic income 
F a 2. nae acennsnenns 0 


Excess percentage depletion (footnote 5) 
and intangible drilling expenses. 

Includes $145,867 for drilling expendi- 
tures on nonproducing leases and $41,202 
for leases expired and surrendered. 

‘Includes $82,700 for general and admin- 


istrative expenses. 
Excess of percentage depletion over ad- 


justed basic depletion. 
Includes contribution to foundation re- 
ferred to in footnote 1. 
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Example of actual high income oil opera- 
tor (individual F) with low effective tar 
rate, 1960 

Total reported economic income: 

Salary 


S A 22 $191, 933 
Interest (taxable) = $1,157 
Capital gains (100 percent)... $120, 089 
Oil and gas production (be- 

fore special deductions)... $767,488 
Oil and gas royalties, partner- 

ship, trust, and miscellane- 

Go ee ee $227, 295 

Total income before ex- 

ploration and develop- 
ment and nonallocated 
overhead expenses $1, 307, 962 
—ů — — — 
Less: 
Oil and gas exploration and 
development expendi- 

PUES Sass a oe eae 6175, 665 
Overhead expenses not allo- 

PTT $102, 757 

Total exploration and 
development and 
nonallocated over - 
3 E E $278, 422 

Total 
nomic income $1, 029, 540 

Components of taxable income 
for Federal tax purposes: 
Salary. 55. TAT 
Dividends less exclusion $191, 833 
Interest (taxableꝛꝛ 81. 157 
Capital gains (50 percent) $60, 940 
Oil and gas production: 

Net before special deduc- 

HORS... ͤ— ane $767, 488 

Less special deductions: 
Excess percentage deple- 

Hon $s nran $297, 703 
Intangible drilling expenses. $536,955 
Taxable income (loss) from 

oil and gas production... ($67, 170) 

Oil and gas royalties, partner- 

ship, trust and miscella- 

( ( nneanete 8227, 295 
S ( ( 8278, 422 

Total adjusted gross in- 

come before exploration 

and development and 

nonallocated overhead.. $414, 055 


Excess percentage depletion (footnote 4) 
and intangible drilling expenses. 

Includes $166,804 from a family partner- 
ship and $56,619 from rents and royalties. 

Includes $152,368 for leases canceled and 
expired. 

Includes a small amount of short-term 
capital gains at 100 percent. 

Excess of percentage depletion over ad- 
justed basis depletion. 


Less total exploration and de- 
velopment and nonallocated 


adjusted gross income $135, 633 
SSS 
Less deductions from adjusted 
gross income: 
Contributions. $1,151 
Interest $1, 471 
. v2. O $1, 066 
Medes... 0 
9 0 
Total deductions $3, 688 
Net taxable income (be- 
fore exemption) .------ $131, 945 
— m 
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Example of actual high income oil opera- 
tor (individual F) with low effective tar 
rate, 1960—Continued 

Federal income tax: 

Computed tax before divi- 
dends received and foreign 


ne ee a $66, 628 
Less dividends received and 
foreign tax credits $5,388 


Net tax as percent of total 
reported economic in- 
come (percent 5. 9 


Mr. DOUGLAS. Mr. President, in ad- 


dition to this, Fortune magazine for April 
1963, estimated that the depletion allow - 
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ance was taken by 30 of the largest oil 
and gas companies in this country. The 
first 10 companies received a total of 
$1,440 million in depletion allowances. 
If we add the next 5, for a total of 15, we 
get a grand total of $1,680 million which 
was written off and freed from taxation. 

I ask unanimous consent that a table, 
reprinted from the Fortune magazine 
article, showing the estimated depletion 
allowances for the 30 largest companies, 
be printed at this point in the RECORD. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Depletion: What's at stake for 30 companies 


Skelly Oil........ 

Signal Oil & Gas 

Standard Oil (Ohio) 

Kerr-McGee Oil Industries 
d Oil & Refining. 


1 Negligible. 
INDIVIDUAL COMPANIES 

Mr. DOUGLAS. Mr. President, in ad- 
dition, over the years, I have been col- 
lecting some facts and figures on taxes 
paid in general by producing companies, 
as opposed to those which have large 
integrated operations. I have collected 
figures on some 28 companies to show 
the amount they paid in income taxes 
and the percentages which those taxes 
were to income before taxes. Some of 
those figures go back as far as 1945. It 
will be seen very clearly that the rates 
for those companies are very much lower 
than the 48- to 52-percent corporate tax 
which has been in effect since that time. 
These figures are available to the public 
in Moody’s Manual and other sources; 
but I have preferred to call them com- 
pany A, company B, company C, and so 
forth, because I am not interested in 
pillorying any company, but merely il- 
lustrating the point. 

I ask unanimous consent to have 
printed at this point in the Recor tables 
showing the 28 companies and the taxes 
they paid and the percentage of the in- 
come taxes paid to income before taxes. 


, Drew erg Bs por GO PO mmo Go pet po pat po ÉE 


S888 8888888 88 888 8888888888885 


= 
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There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

Income taxes paid by 28 oil and gas 
companies 
COMPANY A 
[Data through 1962, if available) 


Net income 
(loss) before | Income 
Year income tax 
taxes (credit) 

1962....| $34,804,282 | $1,294,000 . 72 

1961....| 28, 824, 114 250, 000 87 

1960....| 27,768,929 200, 000 72 

1959. 24, 122, 835 100, 000 Al 

1958. 23, 270, 135 785, 000 3.37 

1957. 35,208,979 5, 260, 000 14.94 

1950. 29,523,395 | 3,024,000 10. 24 

1955... 28, 143,673 | 2,780,000 9. 88 

1954. 21,029, 684 1, 252, 000 5. 95 
367, 000 1.95 
654, 000 3. 95 
1,073, 000 6.17 
3, 068, 000 16, 61 
375, 000 2. 54 
4, 725, 000 17.27 
2, 830, 000 15. 94 

1946....| 10, 130,975 1, 275, 000 12, 59 

1945. 5, 611, 770 215, 000 3.83 


g 


NoTE.—“Income taxes“ also include State and/or 
taxes. 


February 6 
Income taxes paid by 28 oil and gas 
companies—Continued 
COMPANY B 
[Liquidated Apr. 1, 1961] 


Percent 

of 
income 
Year taxes to 
income 

before 
taxes 

1960... 0 0) 0 

1959. $7, 709, 592 $6, 884, 592 11. 
1958— 4.371.094 3, 846, 094 12.01 
1957_...| 5,392,505 5, 242, 505 2.78 
1956_...| 6,975, 283 5, 880, 382 15. 70 
1955....| 5, 975, 382 4, 965, 220 9. 90 
1954....} 3,291, 733 3, 253, 561 1.16 
1953._..| 5, 594.074 4, 441, 574 27.75 
1952....| 4,436,030 3, 766, 530 15.09 
1951....| 5, 561, 770 4, 846, 890 12,85 
1950....| 5, 709, 537 4, 685, 637 17. 93 
1949....| 3, 259, 928 3, 096, 888 5.00 
1948. 6. 205, 858 5, 396, 958 14.28 
1947....| 4,011,073 2, 987, 947 25.51 
1946__..| 2.089, 932 1, 672, 932 19. 95 
1945. 2,321, 605 2,115, 697 8.87 

1 Not available. 


Norte.—‘Income taxes“ may also include State and/or 
foreign taxes. 


COMPANY C 
(Acquired by company B-Z, Dec. 22, 1961] 


Percent 
Net income Net income | of 

(loss) before | Income (loss) after | income 
Year income income taxes to 
taxes (eredit) taxes income 

before 
1960....| $5, 548, 693 $658,022 | $4, 890, 671 11.86 
1959 4, 378, 649 1,061 4, 377, 588 02 
1958. 5, 402, 894 481, 413 4,921, 481 8. 91 
1957....| 5, 561, 652 640, 635 4,921,017 11, 52 
1956....| 4, 770, 495 261, 837 4, 508, 658 5.49 
1955....| 4,826, 687 417, 388 4, 409, 299 8.65 
1954....| 4,625, 759 336, 889 4, 288, 870 7.28 
1953_...| 4, 391, 404 179, 114 4.212, 290 4.08 
1952... 3,588, 107 91, 660 3, 496, 447 2.55 
1951. 3,934, 107 399, 397 3, 534, 710 10. 15 
1950. 3,696, 584 847, 072 2, 849, 412 22.91 
1949....| 3,373,448 679, 553 2, 693, 895 20. 14 
1948.— 4. 542,842 982, 540 3, 560, 302 21. 63 
1947_...| 2,284, 109 529, 781 1, 754, 328 23. 19 
1946... 161, 816 212 161, 604 13 
1945... 33, 256 33, 639 76 


Nor. — . Income taxes“ may also include State and/or 
foreign taxes. 


COMPANY D 
[Sold and liquidated] 

Percent 

of in- 

Net income | Income | Net ineome come | 
Year | (loss) before taxes (loss) after | taxes 

income (credit) income to in- 

taxes come 

before 

taxes 
1960....| ($623, 758) 0 ($623, 758) }_....... 
1959____ (35.226) 1 ($20,347) (14.8790 

1958____ 156, 130 0 156, 1 0 
1957__.. 271, 515 5,000 266, 515 1.84 
1956.— 472, 556 35, 000 437. 7.41 
1955 549, 093 15, 000 534, 093 2. 78 
1954 309, 4 309, 0ͥ 
1953... 303, 453 11,332 292, 121 3.73 
1952____ 159, 084 25, 686 133, 398 16.15 
1951. 415, 948 8.234 407.714 1.98 
1950 277. 514 1. 500 276, 014 54 
1949. 177, 187 1.000 176, 187 56 
1948__.. 526, 061 35, 000 491, 061 6.65 
1947 399, 643 52,000 347, 643 13. 01 
1946. 139, 923 1.000 138, 923 71 
1945___. 140, 101 1,500 138, 601 1.07 
1 Credit. 


Nork.— Income taxes“ may also include State and/or 
taxes. 
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1964 


NOTE. 
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COMPANY M 
[Merged on Dec. 1, 1959; the following data are for parent 


company and include company M] 


128 


Nork.— Income taxes” include Federal taxes only. 
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companies—Continued companies—Continued 


Income taxes paid by 28 oil and gas 


Income tazes paid by 28 oil and gas 


compantes—Continued 


COMPANY S 


[Assets sold to major kar yt Say 4 other companies in 


COMPANY P 


COMPANY M 
[Before merger] 
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.—In total analysis, 1956 = 1087 for this company, 
COMPANY T 


“Income taxes“ 


ete, 
foreign taxes. 


Includes credit of $171,642 prior years’ tax adjustment, 


112 months ended June 30. 
Nore 


» 
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12 months ended June 30. 


2 Deficit. 
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COMPANY U 


{Acquired by major company in June 1958) 
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1 Not available, 


practice effec- 
— sti deve: 


in 
1956 net income would have 
hout such change. 


hess witha 


2 Restated to conform with accoun 
tive Jan. 1, 1956—method of charging 


1964 
Income taxes paid by 28 oil and gas 
companies—Continued 


COMPANY V 
{In liquidation] 


1950 1, 904,836 526, 000 378, 836 27. 61 
1949. 1592. 448 7, 500 584, 948 1.26 
1948... 461, 640 2,400 450, 240 52 
1947____ 416, 506 4, 100 512, 406 198 
1946... 8 11.282 316, 770 3.44 
1946 2 176, 5,250 171, 501 2.97 
1945 2. 208. 539 6,127 „412 2.0 


1 Before $653,408 loss on wells abandoned. 

‘212 months ended Apr. 30. In 1946, the company 
changed to a calendar year basis, so 1946 taxes are shown 
both ways. 

COMPANY W 


$23, 311, 467 $20, 815, 060 

26, 423, 774 21, 125, 460 

21, 478, 712 21, 601, 906 

20, 164, 080 19, 355, 930 

16, 726, 337 16, 551, 337 

18, 877, 389 18, 877, 389 

18, 877, 389 18, 877, 389 

n aa 88 
955 3, 395, 446 peee) 

10, 260, 388 10, 360, 2 
1953.11. 500, 382 12, 000, 382 0 
1952] 12, 100, 165 11, 900, 165 1.65 
1951 15, 195, 639 13, 295, 689 12.03 
1950 7, 128, 542 6, 928, 542 2.81 
1949. 7, 483, 443 7,283,443 |. 2.67 
1948___| 17,917, 474 14, 917, 474 16.74 
1947. 5, 266, 897 4, 866, 897 7. 50 
1946. 1,844, 156 1,844, 156 |... 

5, 422, 254 4, 972, 254 


1 Credit, 

212 months ended Aug. 31. 

Foreign income taxes. 

4 Same for both consolidated and company only. 
t Consolidated. 


Same. 

Credit taxes. 

Nork.— In total analysis, 1956 1957 on this company, 
pos “Income taxes” also include State and/or foreign 

ves. 


COMPANY X 
Net income Net income 
(loss) before | Income (loss) a: 
ear income taxes income 
taxes (credit) taxes 
$7,152,966 | $844,864 | $6,308, 102 
7, 606. 827 1,626,142 6, 070, 685 
5,972,614 | 1,272,608 4, 699, 916 
5, 194,877 |- 1,006, 024 4,188, 853 
4, 642, 978 670, 023 3, 972, 955 
7, 670, 654 840, 709 6, 829, 945 
6, 057, 708 400, 000 5, 657, 708 
6, 720, 029 400, 000 6, 320, 029 
5, 245, 527 5, 245, 527 
4, 470, 659 240,000 4, 230, 659 37 
3, 635, 498 450, 000 3, 185, 498 38 
3, 702, 765 550, 000 3, 152, 765 14. 85 
3, 770, 706 606,200 | 3,047, 506 18. 46 
4, 022, 266 640, 907 3, 381, 359 15, 93 
4, 731, 952 901, 906 3, 830, 046 19.06 
2, 940, 750 597, 621 2, 343, 129 20. 32 
1,394, 512 163, 973 1, 230, 539 11. 75 
R 666, 557 Š 


Norx.— Income taxes“ may also include State and/or 
foreign taxes. 
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Income taxes paid by 28 oil and gas 
companies—Continued 


COMPANY Y 


Percent 
of in- 
Net income | come 
(loss) after | taxes 
income to in- 
taxes come 
before 
$7, 805, 736 $7, 910, 810 
7, 272, 890 7, 807, 447 
960.. 7, 664, 892 7,777, 804 
7, 196, 561 0 7, 196, 561 0 
1888. 6. 231, 481 0 6, 231, 481 0 
1057.7. 802. 218 570, 000 7, 232, 218 7.31 
1956 7, 850, 604 650, 000 7, 209, 604 8.27 
1955....| 8,449,374 500, 000 7, 949, 374 5.92 
1954.6. 256, 034 400, 000 7, 856, 034 4.85 
1953_...| 8,874,068 | 1,275,000 7, 599, 068 14. 37 
1952....| 8,101,335 | 1, 255,000 6, 846, 335 15, 49 
1951....| 8,009,124 | 1. 185. 000 6. 824, 124 14.79 
1050. 7,047,367 | 1,050,000 5, 997, 367 14. 89 
1949. 7, 048. 753 710, 000 6, 338, 753 10. 07 
1048. 9, 186,038 | 1,725,000 7, 461, 038 18. 78 
1947....| 4. 883, 907 760, 000 4, 123, 907 15. 56 
1046___. 2, 428, 249 315, 000 2, 113, 249 12. 97 
1945....| 1. 934, 850 175, 000 1, 750, 850 9.04 
Percent 
of in- 
come 
taxes 
to in- 
before 
taxes 


$3, 040, 880 $3, 040, 880 
2 841, 243 2, 841, 243 
1960....| 1,040, 237 1, 040, 237 
1060 2.379. 129 2, 379, 129 
1958....| 2,065, 816 2, 065, 816 
1057. 2, 215, 200 1 2, 215, 200 
1058 7 TART Peas ass 746, 447 
1050 5.1, 602, 988 1, 602, 988 
1 262, 177 1, 262) 177 
1, 720, 086 1, 720, 086 
1, 508, 988 1, 058, 988 
1, 547, 048 1, 547, 048 |. 
708, 747 |- 703, 747 
151, 488 151, 488 
154, 707 154, 707 
134,881 |__.-.---...- 134.881 


1 Adjusted. 
37 months ending Dec. 31. 
2 In totals analysis, May 31 ending years used. 


Nore.—Years end May 31 prior to 1957. ‘Income 
taxes“ include Federal taxes only. 


COMPANY A-Z 


Net income 


(loss) before| Income (loss) after | income 

Year income taxes come taxes to 
taxes (credit) taxes income 

before 

taxes 
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Nore.—“Income taxes“ include Federal taxes only. 
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Income tazes paid by 28 oil and gas 
companies—Continued 


COMPANY B- 


Net income | Income | Net income 


1 Credit, š 
Nore.—" Income taxes” include Federal taxes only. 


Mr. DOUGLAS. Mr. President, I have 
called attention very often to company 
W. which over one period of 6 years had 
net profits of $65 million, paid no tax 
during that time, and received a refund 
of $425,000. 

Mr. MONRONEY. Mr. President, will 
the Senator from Illinois yield for a sug- 
gestion? 

Mr. DOUGLAS. I yield for that pur- 
pose. 

Mr. MONRONEY. Will the Senator 
be good enough to identify for the rec- 
ord the companies having overseas pro- 
duction in addition to the domestic pro- 
ducing companies? 

Mr. DOUGLAS. I believe that most of 
the nonintegrated companies do not 
have oversea production. The Stand- 
ard Oil group, Texaco, Getty, and the 
rest do. 

Mr. MONRONEY. Some of them do. 

Mr. DOUGLAS. I will try to follow 
the Senator’s suggestion. In the main, 
although not entirely, these 28 compa- 
nies are the smaller companies. 

Mr. MONRONEY. There is a vast dif- 
ference between the application of the 
depletion allowance for companies oper- 
ating at home and companies operating 
abroad. 

Mr. DOUGLAS. That is correct. 
Would the Senator like to have me state 
the names of the companies, or should 
I shield them? 

Mr. MONRONEY. Iam not asking for 
any shielding. The Senator can use his 
own judgment. 

Mr. DOUGLAS. If we study the table, 
we find that many companies pay less 
than 10 percent of their net profits in 
taxes and a large number that pay less 
than 20 percent. As I have said, some 
companies pay nothing at all, or only 1, 
2, or less than 5 percent. These on the 
whole are nonintegrated companies. 

OTHER EXAMPLES 


If we take some of the big companies— 
and I am speaking of taxes paid Texaco 
in 1961, according to my figures, drawn 
from Moody’s Manual for Industrial 
Companies, paid only 13.2 percent of its 
profit in taxes. Sinclair paid 18.2. 
Socony-Mobil paid 31.1. Standard Oil 
of New Jersey, the parent Rockefeller 
Co., paid 11.7 percent. 


Sy 
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TAXES OF OIL COMPANIES PAY ABOUT HALF 
WHAT OTHERS PAY 

The average for all corporations was 
49 percent of net profits. The average for 
all oil corporations, however, was only 
about 23 percent, or less than half the 
amount paid by all other corporations. 
Some of those oil companies paid very 
much less than 23 percent. The biggest 
ones paid very much less. 

Consider Standard Oil of New Jersey. 
Less than 12 percent of its net profits 
went to taxes. About three-fourths of 
its profit came from overseas. I call 
attention to the fact that my amend- 
ment refers to oversea oil as well as 
domestic oil. It is not confined to do- 
mestic oil, but applies to oversea oil, as 
well. My amendment would, therefore, 
give a comparative advantage to the 
small domestic producer as compared 
with the large oversea producer. 

In addition, the table which was placed 
in the hearings of the House by the Sec- 
retary of the Treasury indicated who got 
the depletion allowances by asset classes. 
I have already mentioned that, but let 
me review it again. 


BIG FIRMS GET MOST OF THE DEPLETION 


The table showed that 71.9 percent— 
or 72 percent—of all depletion allow- 
ances went to firms having assets of $100 
million or more. Firms having less than 
$1 million in assets got only 2 percent 
of all allowances. Firms having under 
$5 million in assets got only 5.3 percent. 
In other words, 91.7 percent, or approxi- 
mately 92 percent, of depletion allow- 
ances went to firms having assets in ex- 
cess of $5 million. From that, it can be 
seen that very little of the depletion 
allowance goes to the small wildcatters, 
to the independent producers, to farmers, 
to royalty holders, in whose names the 
depletion allowance is often supported. 
This is another case in which a vast loop- 
hole, going almost entirely to the ex- 
tremely high income groups, is justified 
in the names of widows, orphans, and 
small wildcatters, 

One of the major points of my amend- 
ment is that it does not reduce the de- 
pletion allowance in any way for those 
who really receive relatively small in- 
comes from oil and gas, but only the 
vast incomes of oil companies. 

OVERINVESTMENT IN OIL 

Mr. President, we have already heard 
the argument that the oil industry has 
lower average profits than the rest of 
industry. I have dealt with that point, 
and have pointed out that if we include 
oversea income, which I strike at in my 
amendment, the figure is 11.2 percent as 
compared with 10.3 percent for all major 
industries. Therefore, the average is 
higher than in other industries; but 
even if it were not higher, it would indi- 
cate that the depletion allowance is 
greater. 

What the depletion allowance has done 
has been to encourage overinvestment in 
the oil industry. The prospect of tax 
reductions has lured capital into the in- 
dustry which would not normally go in 
if the tax were neutral, so far as the oil 
industry is concerned. This is one of the 
gravest abuses in the oil industry, in 
that it has led to an uneconomic applica- 
tion of labor and capital. This is one of 
the great abuses of our tax system. 
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It causes people to think not of what 
is needed, not of what profits can be 
made, but how they can beat Uncle Sam. 
It has shifted the business decisions onto 
an extremely uneconomic level. 

UNECONOMIC INVESTMENT 


As I understand, in Texas, the oil wells 
are now limited to 30 percent of produc- 
tion and run for approximately only 8 
days a month. They close down for the 
remainder of the month. This is a clear 
indication of overdevelopment. Texas 
has so many wells that it has to restrict 
their flow. If my figures are incorrect, I 
shall be glad to be corrected. 

I observe the Senator from New Mex- 
ico rising to his feet. 

Mr. ANDERSON. Did the Senator 
ever hear of conservation? 

Mr. DOUGLAS. Oh, yes; I have heard 
of conservation. I know that conserva- 
tion is generally an excuse for restricting 
output and either raising or maintaining 
prices. 

Mr. ANDERSON. I assure the Senator 
from Illinois that that is not the situa- 
tion at all. The Texas Railroad Commis- 
sion administers the operation of oil 
wells for purposes of conservation. 

Mr. DOUGLAS. It says it does. 

Mr. ANDERSON. It has done a fine 
job. It is not done for the purpose of 
making money, either. 

Mr. DOUGLAS. I am the one who got 
through the Senate the provision requir- 
ing the Attorney General to examine the 
operations of the interstate oil com- 
pacts; and I believe he has had some 
questions about these practices. They 
do not involve conservation alone. These 
restrictions are imposed in order to 
maintain the price, because the industry 
is overdeveloped in relation to the de- 
mand, and it is overdeveloped because of 
the great tax bonus which has been given 
the industry. 

Mr. ANDERSON. Does the Senator 
from Illinois say the Attorney General 
has charged that, with reference to these 
compacts? 

Mr. DOUGLAS. Well, I have some 
qualifications in regard to the job done 
by the Attorney General. 

RELATIVE ADVANTAGE TO INDEPENDENTS 


Mr. President, let me make a further 
point: This amendment would, if passed, 
give a relative advantage to the inde- 
pendent domestic producers who are, at 
the moment, in some difficulties. The 
depletion allowance is given for produc- 
tion both at home and abroad. The 
large American companies abroad are 
shipping oil into this country, and are 
cutting down the production of the do- 
mestic industry. The domestics are 
therefore in trouble. One of the basic 
reasons they are in trouble is that the 
depletion allowance goes to those com- 
panies which operate abroad. My 
amendment would cut down the deple- 
tion allowance for companies abroad 
which, in the main, are the huge com- 
panies—most notably the Standard Oil 
Co., Texaco, Gulf, J. Paul Getty, Supe- 
rior, and the others. 

But, at the same time, it would not 
decrease the depletion allowance for the 
smaller companies and the independent 
companies which operate here at home. 
Thus, there would be a relative advan- 
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tage to the small and independent pro- 
ducer of oil in the United States if my 
amendment is passed. 

Far from hurting the vast majority of 
those in the oil business in this coun- 
try, it would help them. The large ma- 
jor companies spend much of their time 
trying to prove to the small independ- 
ents that their interests are one and the 
same. But this is not true. 

ROYALTY PAYMENTS ABROAD DISGUISED AS TAXES 


The major companies not only have 
the advantage of the depletion allowance 
for their operations abroad, but also 
have the advantage of having royalty 
payments disguised as taxes. I should 
like to discuss that subject, because along 
the Persian Gulf the land is owned by a 
sheik or a potentate, and our taxes 
should not be offset, dollar for dollar, by 
royalties which are regarded as taxes. 
But instead, the royalties should be re- 
garded as a cost, and then deducted from 
income rather than taken as a credit 
against taxes. The same is true in Vene- 
zuela, where the Roman law prevails, and 
where, therefore, the subsurface assets 
belong to the state. Therefore, the roy- 
alty payments, in that case, should be re- 
garded as a deductible cost. 

But the clever experts and advisers of 
these companies succeeded in having the 
royalty payments called taxes, and then 
the companies proceed to charge off the 
royalties, dollar for dollar, against the 
taxes which otherwise they would have 
to pay; and then they have the depletion 
allowance, in addition, tax free; and also 
the exemptions on their salaries—all 
that, and heaven, too. 

Mr. ANDERSON. As to the European 
situation, let me say that I might agree 
anons that with the Senator from Ili- 
nois. 

Mr. DOUGLAS. I am glad to hear the 
Senator from New Mexico say that. 

Mr. ANDERSON. That is a situation 
to which I believe we must pay some at- 
tention. 

A SMALL PRODUCERS AMENDMENT 


Mr. DOUGLAS. My amendment is not 
only a consumers and taxpayers amend- 
ment; it is also a small producers amend- 
ment and a widows and orphans amend- 
ment, and an amendment for the owners 
of farmland on which there are drillings, 
and also a little man’s amendment. But 
it is not a Standard Oil Co. amendment 
or a Texaco amendment or a J. Paul 
Getty amendment or an H. L. Hunt 
amendment; neither is it a Clint Murchi- 
sonamendment. In other words, it is not 
a “big shot” amendment. 

Mr. EDMONDSON. Mr. President, 
will the Senator from Illinois yield for 
a question? 

Mr. DOUGLAS. I yield. 

Mr. EDMONDSON. Earlier, the Sen- 
ator from Illinois said his amendment 
would apply to the foreign producers as 
well as to the domestic producers. 

Mr. DOUGLAS. Yes. 

Mr. EDMONDSON. Is any distinction 
made, in terms of the gross income? 

Mr. DOUGLAS. No; but, as I indi- 
cated today, the Standard Oil Co. of 
New Jersey is making its profits largely 
from its operations abroad. There- 
fore, this amendment would hit that 


1964 


company more than it would hit the 
small companies. 

Mr. EDMONDSON. A while ago the 
Senator from Illinois indicated that 
there are those who are sympathetic 
with the criticism the Senator from 
Illinois has raised with reference to that 
foreign production. But as I under- 
stand his amendment, the proposed re- 
duction of the depletion allowance 
would apply both to domestic production 
and foreign production, and with the 
same percentage. 

Mr. DOUGLAS. That is correct. In 
fact, I submitted another amendment, 
which provided that the payments to 
foreign governments for the privilege 
of drilling should be called royalties, not 
taxes, and that there should be a reduc- 
tion of the depletion allowance abroad, 
and I tried to obtain support from the 
independent producers. But they are so 
afraid of the big operators, that the 
independent producers would not en- 
dorse the amendment. I have never seen 
a group more intent on suicide than are 
the small producers. 

Mr. SIMPSON. Mr. President, will the 
Senator from Illinois yield? 

Mr. DOUGLAS. Iyield. 

Mr. SIMPSON. I point out that in the 
case of crude oil production, and the 
conservation of the production of crude 
oil in the Nation, as compared to the 
meatpacking industry and the produc- 
tion of automobiles, the large producers 
account for only 32 percent, and the rest 
own 68 percent. 

Mr. DOUGLAS. Does the Senator re- 
fer to the domestic production? 

Mr. SIMPSON. Yes. 

Mr. DOUGLAS. Yes. But the Sen- 
ator will find that the group of Ameri- 
can companies virtually control the pro- 
duction in Venezuela and in Saudi 
Arabia, and, I believe alsoin Iran. They 
have interests in other countries as well. 

Mr. SIMPSON. There are more than 
15,000 producers of oil in the United 
States. 

Mr. DOUGLAS. Yes, and my amend- 
ment would not hurt “the little fellow”; 
he could still get his 2742 percent. 

Mr. SIMPSON. But the amendment 
would hurt the little fellow, because any 
amendment that would diminish the de- 
pletion allowance would, in my opinion— 
and I have been interested in the dis- 
covery of oil and the production of oil 
by a small, independent oil company—it 
would hurt the little fellow, because the 
price of the product, which naturally will 
go up if they lose the depletion allow- 
ance to the extent the Senator seeks. 

I am for the little fellow, although I 
do not know who he is, because I thought 
everybody in America was big. And I 
am for the big fellow, because I have 
seen what he does, and I am sure he has 
never disgraced the principles of mo- 
rality, except in a few instances; and the 
American industry will, I am sure, take 
care of him. 

I was interested in the Senator’s ref- 
erence to the Attorney General in con- 
nection with the IOCC. We have always 
depended on that office to take care of 
the interests of the industry; and dur- 
ing the years in which I have been in 
touch with the industry, the Interstate 
Oil Compact Commission, over which T 
once presided, not only has policed the 
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industry, but also has done a very mag- 
nificent job in connection with it—better 
than has been done in any other in- 
dustry of which I know. 

Mr. EDMONDSON. Mr. President, 
will the Senator from Illinois yield again 
to me? 

Mr. DOUGLAS. I yield. 

Mr. EDMONDSON. Will the Senator 
from Illinois agree that if there are in- 
equities in our tax laws with reference to 
the production of oil, those inequities are 
much more apparent in the instances of 
foreign production to which the Senator 
from Illinois has referred? 

Mr. DOUGLAS. Yes; and I think they 
get proportionately more than the do- 
mestic ones do, because they are allowed 
to charge off the royalties, which are re- 
garded as taxes; and they have that 
benefit in addition to the benefit of the 
depletion allowance; and they also bene- 
fit because of the fact that the wells are 
gushers, and also because the risk of 
having dry holes is less. 

Mr. EDMONDSON. There are no al- 
lowables. There are no conservation 
practices. 

Mr. DOUGLAS. I believe that is true. 

Mr. EDMONDSON. As to fairness, 
why would the Senator suggest that a 
reduction in the depletion allowance ap- 
plicable to a domestic producer would 
be more fair than one in the same 
amount applicable to a foreign pro- 
ducer? 

Mr. DOUGLAS. If it is fair for the 
domestic producer, it would be still more 
fair for the foreign producer, if there 
are degrees of fairness. 

Mr. EDMONDSON. The Senator be- 
lieves that the percentage should apply 
equally, even though the inequity would 
be greater in the instance of the foreign 
producer? 

Mr. DOUGLAS. If one tries to propor- 
tion everything precisely, he may never 
remove any abuse. I merely repeat that 
we all know that it is the big companies 
and the big operators that have the 
foreign holdings. 

I have been in Venezuela. The Stand- 
ard Oil Co. is there. I am not attacking 
them. They have done a good produc- 
tive job. I have been near the Persian 
Gulf. I know something of what goes 
on there. Enormous profits are being 
made there—hundreds of millions of dol- 
lars. Production costs are very low. 
Those profits are siphoned back home. 
They are virtually free from taxation. 

Mr. EDMONDSON. Mr. President, 
will the Senator yield further? 

Mr. DOUGLAS. I yield. 

Mr. EDMONDSON. I would like to 
allude for a moment to the statements 
made by the Senator from Wyoming. 
Having served on and worked with the 
Interstate Oil Compact Commission, as 
well as having been aware of the prob- 
lems of the oil industry for a number 
of years in Oklahoma, I cannot quite see 
the comparison between an oil company 
in Oklahoma that produces under a 14- 
per-barrel-per-day-per-well allowable 
and the tax cut that the Senator is pro- 
posing for a foreign producer that not 
only has no allowables, but also, as a re- 
sult, when he hits a 10,000-barrel-a-day 
production, he can produce 10,000 bar- 
rels a day. 
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The operator in Oklahoma, Texas, or 
any other State in the United States must 
operate under local conservation laws, 
and certainly would be at an extreme 
disadvantage over and above the disad- 
vantage the Senator would be placing 
upon the foreign producer if the Sena- 
tor’s theory were carried through. 

Mr. DOUGLAS. What I am trying to 
say is that the relatively low production 
of American wells is not merely due to 
the comparative low yield of the oil fields 
and the relative absence of gushers but 
it is also due to the overinvestment in 
the industry, which has been encouraged 
by the depletion allowance. 

Mr. EDMONDSON. Mr. President, 
will the Senator yield further? 

Mr. DOUGLAS. I yield. 

Mr. EDMONDSON. How can the 
Senator justify the fact that for about 
25 years our reserves have remained al- 
most constant? 

Mr. DOUGLAS. There are always 
enough reserves discovered to keep the 
ratio approximately the same. I have 
watched most reserve figures for many 
years. They always find enough reserves 
to keep the ratio of reserves to current 
yield at the same figure. It is very in- 
teresting. The Senator can go back over 
the years. What happens is that the 
wildcatter drills. Most of them lose 
their shirts. A few make some money. 
If they develop a field, a big company 
comes in. If a field is found, the large 
company buys up the wildcatter, takes 
the leases on the land, and then drills 
systematically with a minimum of waste 
and makes a great deal of money. That 
is what happens. 

Mr. EDMONDSON. Mr. 
will the Senator yield further? 

Mr. DOUGLAS. I yield. 

Mr. EDMONDSON. That theory is 
not commensurate with the figures re- 
leased by the Department of Commerce 
which were recited by the Senator from 
Wyoming [Mr. Simpson] a moment ago, 
showing that 62 percent of the produc- 
tion is held by the independent small 
producers and not by the major com- 
panies. 

Mr. DOUGLAS. Not by the major 
eight. 

Mr. EDMONDSON. Not by the ma- 
jor companies that control 32 percent 
of the production. 

Mr. DOUGLAS. I think he said eight 
companies. If 20 companies are con- 
sidered, that is a different story. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield to the Sen- 
ator from New Mexico. 

Mr. ANDERSON. A while ago the 
Senator used the term “economic in- 
come.” I believe he said that some man 
had an economic income of $26 million 
and paid no taxes. 

Mr.DOUGLAS. Yes. 

Mr. ANDERSON. I am perplexed by 
the term “economic income.” I have in 


my hand a copy of the Wall Street Jour- 


nal for today. Last year the Owens-Illi- 
nois Glass Co. had net sales of $654 mil- 
lion. 

The net before income taxes was 
$62,616,000. Would that be their eco- 
nomic income? Since the Senator has 
referred to $26 million of economic 
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income, I should like to understand what 
he means by the term. Is that net, gross, 
or the final figure? 

Mr. DOUGLAS. Virtually all that 
amount came from capital gains—not 
half of the capital gains, but all capital 
gains. Of that income $26,200,000 was 
on capital gains. 

Mr. ANDERSON. What economic in- 
come was there? 

Mr. DOUGLAS. The $26,200,000 con- 
sisted of capital gains. It was all capital 
gains—not half of it, but all of it. The 
interest was $852,000, dividends $64,000, 
salary $18,000. Oil and gas production 
before special deductions, $1,534,000. 
Oil and gas royalties, $320,000. Against 
those amounts the taxpayer wrote off a 
deduction for a farm income loss of 
$276,000. 

Mr. ANDERSON. Did I correctly un- 
derstand the Senator to say that the 
owner of a royalty could not take the 
depletion allowance? 

Mr. DOUGLAS. No; as I understand, 
very few royalties yield more than $1 
million a year. 

Mr. ANDERSON. I am sure of that. 

Mr. DOUGLAS. Under my amend- 
ment they would still continue to get the 
27% percent allowance. There would be 
no change in that. It would be effective 
only if they got more than 81 million. 

Mr, GORE. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I am glad to yield to 
the Senator from Tennessee. 

Mr. GORE. I have been observing 
with interest the figures and statistics 
on the chart which the distinguished 
junior Senator from Louisiana placed 
in the rear of the Chamber. I notice 
that on the chart reference is made to 
the profits of all manufacturing indus- 
tries. About what percentage of profits 
would the manufacturing industries pay 
in taxes in the opinion of the senior 
Senator from Illinois? 

Mr. DOUGLAS. Approximately 48 
or 49 percent in Federal taxes. 

Mr. GORE. I notice in another cate- 
gory “U.S. Petroleum Industry.” About 
what percentage of its profits would be 
paid? 

Mr. DOUGLAS. About 23 percent in 
taxes. Profits on the domestic produc- 
tion were about 9.2 percent. I wish to 
emphasize again that if we included 
foreign production, where the profits are 
19% percent, we would arrive at a profit 
figure of 11.2 percent, or 1 percent high- 
er than the figure for all manufacturing 
industries. 

Mr. GORE. If the Senator would in- 
clude the foreign holdings of the U.S. 
petroleum industry, the tax payment as 
a percentage of gross profits would be 
considerably less than 23 percent. 

Mr. DOUGLAS. In my judgment, the 
income tax paid on foreign oil holdings 
of American companies is very low, be- 
cause against the taxes is written off not 
only the depletion allowance, but also 
the so-called tax or royalty disguised 
as a tax. It is a notorious fact, which 
I believe once got into the Recorp in- 
advertently, and therefore I do not be- 
lieve I am violating any confidence if 
I repeat it, that in some years the 
Arabian-American Oil Co., with profits 
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of hundreds of millions of dollars, paid 
no taxes at all to the U.S. Government. 

Mr. GORE. The distinguished Sena- 
tor will observe on the charts to which 
I have referred that there is no reference 
to the percentage of profits paid in taxes. 

Mr. DOUGLAS. On domestic produc- 
tion it is around 23 percent. 

Mr. GORE. But this chart makes no 
reference at all to that. 

Mr. DOUGLAS. It makes no refer- 
ence to earnings abroad or to taxes paid 
on earnings abroad. 

Mr. GORE. Or to taxes paid on do- 
mestic profits. 

Mr. DOUGLAS. These are not profits 
before taxes; on Senator Lona’s chart, 
these are profits after taxes. 

Mr.GORE. But there is no indication 
as to the percentage of tax paid, either 
on domestic or foreign earnings. 

Mr. DOUGLAS. That is correct. 

Mr. GORE. Likewise, that is omitted 
from the figure on manufacturing in- 
dustries. 

Mr. DOUGLAS. That is correct. 

Mr. GORE. There is a second chart, 
on which reference is made to taxes, 
though it bears no relationship to chart 
No. 1. 

Mr. DOUGLAS. That is correct. 

Mr. GORE. I notice a very large tax 
payment, $6 billion in excise taxes. Who 
pays the excise taxes? 

Mr. DOUGLAS. The consumer not 
the companies, pays the excise taxes. 
These are gasoline taxes which the 
motorists pay. 

I wish my good friend from Louisi- 
ana [Mr. Lonc] were here. My good 
friend from Louisiana is taking credit 
on behalf of the companies for the taxes 
which the consumers and the motorists 
pay. 

Mr. MONRONEY. Mr. President, will 
the Senator yield at that point? 

Mr. DOUGLAS. I yield. 

Mr. MONRONEY. The distinguished 
senior Senator from Illinois was present 
when I had a long colloquy with the dis- 
tinguished senior Senator from Vermont 
[Mr. Arken] in which, certainly in our 
part of the debate, I agreed that this tax 
was paid by the consumers. I also 
pointed out, however, that we in the gas 
and oil producing States are saddled 
with the regressive effect of the charge 
for excise taxes that amounts to 10 
cents a gallon. It does not help the sale 
of oil and gas when those taxes are 10 
cents a gallon. 

Mr. DOUGLAS. The Senator from 
Oklahoma is the soul of honor, as is the 
Senator from Louisiana, and he would 
never stretch figures; but I find it ex- 
traordinary to see that this figure is $6 
billion in excise taxes is somehow im- 
plied in the chart, if not directly stated, 
as being borne by the companies. It is 
borne by the motorists. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. LONG of Louisiana. I know that 
if the Senator investigated it, he would 
learn this. When the last Federal excise 
taxes were placed on the oil and gas in- 
dustry, it tried to pass that tax on to the 
consumers in the price on oil and gas. 
It could not do it. It tried it, but could 
not do it. That is shown by the decline 
of 6.5 percent in gasoline prices. 
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It is sometimes possible for Congress 
to tax so heavily that the tax cannot be 
passed on. The Senator from Illinois is 
an economist. He has read some of these 
studies. He knows that every industry 
tries, if it can, to pass forward even the 
income tax. The industries try to fix 
what they regard as a fair profit after 
taxes. They try to pass forward the in- 
come tax. They do it if they can. That 
is true of all taxes, the excise tax, the 
income tax, the severance tax, and all the 
rest. Much of that $8 billion tax is stuck 
on the oil and gas companies, and they 
cannot pass it forward. That is shown 
by the other chart. I invite attention to 
the 6.5 percent decline in gasoline prices. 

Mr. DOUGLAS. That is due to foreign 
oil competition plus improvements in 
technique and production. The com- 
panies have done extremely well from a 
technical standpoint. I do not criticize 
them for that. On the contrary, I praise 
them for it. I am merely saying they 
are not paying their share of the taxes. 

Mr. LONG of Louisiana. They are 
paying the $2 billion. 

Mr. DOUGLAS. The Senator admits 
they are not paying the $6 billion? 

Mr. LONG of Louisiana. Let us take 
the $2 billion. 

Mr. DOUGLAS. No; let us take the 
$6 billion. 

Mr. LONG of Louisiana. The profits 
of the oil companies are down. They 
are not making as much as the manu- 
facturing industry. I am talking about 
the domestic oil industry. This is a 
domestic industry. 

Mr. DOUGLAS. No; I am seeking 
to tax both foreign and domestic. 

Mr. LONG of Louisiana. Let us talk 
about the domestic companies. 

Mr. DOUGLAS. Let us talk about 
both. 

Mr. LONG of Louisiana. It is not 
going to do a domestic oil company any 
good if the Senator taxes a foreign oil 
company. 

Mr. DOUGLAS. I am seeking to tax 
the foreign company as well as the do- 
mestic company, but mainly the large 
companies. 

Mr. LONG of Louisiana. If the Sena- 
tor imposes a tax which covers both the 
foreign and domestic producer, it is of 
no particular consequence to the domes- 
tic oil producer who is having a hard 
time that the foreign producer, which 
is doing better than the domestic pro- 
ducer, is being taxed. 

Mr. DOUGLAS. The Senator from 
Louisiana has one of the sharpest minds 
and is one of the most amiable persons 
and one of the most honorable charac- 
ters of anyone I know. I admire and 
love him. I have tried for years to 
make him understand that this is not 
a proposal for uniform reduction, as the 
amendment of the Senator from Dela- 
ware provided. My amendment provides 
for a graduated reduction, in which the 
small producer would suffer no reduc- 
tion in his depletion allowance. He still 
would get the 27%2-percent depletion 
allowance. The medium-sized producer 
would get a depletion allowance of 21 
percent. The big producer would have 
his depletion allowance reduced to 15 
percent. 
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Mr. LONG of Louisiana, The reason 
why the tax on the domestic oil pro- 
ducer should not be increased has a dif- 
ferent logic than the reason why the 
tax on the foreign oil producer should 
not be increased. If the Senator wants 
to debate the question with respect to 
the domestic producer, there is good rea- 
son why his tax should not be increased. 
It is not the same as the reason why the 
tax on the foreign producer should not 
be increased. If we are talking about 
domestic oil production, the domestic oil 
industry is not making the profit that it 
needs to be competitive as compared 
with all manufacturing. At the prices 
it is getting, it is suffering. Explora- 
tions are down. Domestic producers will 
all be affected. 

The only reason why there is a differ- 
ence between the amendment of the 
Senator from Illinois and that of the 
Senator from Delaware is that the 
amendment of the Senator from Illinois 
is well calculated. It affects Louisiana, 
Texas, and Oklahoma producers, but 
does not affect anybody in Illinois. 

Mr. DOUGLAS. It affects the Ohio 
Oil Co. It affects the Carter Oil Co. It 
affects several other oil companies 
operating in Illinois. The big companies 
have been successful in bamboozling the 
small operator. During every election 
they try very hard to take after me with 
a scalping knife, but I go into the oil 
districts then, and at other times as well, 
and explain the situation, and I carry 
the oil counties every time. 

Mr. LONG of Louisiana. If the Sena- 
tor is really looking at why the 27 %- per- 
cent depletion allowance is in existence, 
it is to offset the tremendous risk a man 
takes when a man goes into New Hamp- 
shire or Vermont or Massachusetts and 
tries to drill for oil. The chances are 
very great that all he will get will be 
salt water. Against that, the allowance 
is for the fantastic risks involved in ex- 
ploring and trying to find new oil. The 
companies invest 67 cents every time they 
get a dollar in revenue, in order to find 
more oil. That is the big problem we are 
talking about. 

The Senator from Illinois seeks to re- 
tain the depletion allowance for the man 
who owns the land. Let us assume that 
someone leases a man’s land and explores 
for oil. The chances are 50 to 1 that 
nothing will be found, but the farmer has 
nothing to lose. 

The Senator from Illinois is a very 
smart politician, so he protects the 
farmer, even if nothing is found on his 
land but salt water, or even dust, and 
the farmer makes a profit. 

Mr. DOUGLAS. Is the Senator against 
the farmer and the small producer? 

Mr. LONG of Louisiana. I am against 
giving something for nothing to anyone 
except the welfare client, and I am in 
favor of giving him a little more, but I 
am not in favor of giving something to 
somebody at another man’s expense. 

Mr. DOUGLAS. The Senator from 
Louisiana has charged me with hypoc- 
risy- 

Mr. LONG of Louisiana. No; with 
being a good politician. 

Mr. DOUGLAS. I just voted for the 
Williams amendment, which did not pro- 
vide for graduation. I do not think it is 
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as good an amendment as mine, because 
the small producer does not have the 
same distribution of risk as the large 
operator. Furthermore, he tends to ven- 
ture out into untrained fields and, there- 
fore, it is proper that he should have 
greater protection against risk. That is 
the basic economic reason why I retain 
the 27% -percent allowance for those 
with a gross income of less than $1 mil- 
lion. 

Mr. LONG of Louisiana. I hope the 
Senator from Illinois, who has been three 
times elected to the Senate, will not con- 
tend that he is not an astute politician. 
I have always known that he is a great 
man, that he is a lovable man, and one 
whom I truly admire, but I hope he will 
not contend that he is not an astute 
politician, because I have always con- 
sidered that that is one reason why he is 
here. 

Mr. DOUGLAS. This is the first time 
I have ever been accused of being an 
astute politician. I have always re- 
garded myself as a wandering city fellow 
trying to do his best, making many mis- 
takes, one who did not have the ability of 
many of his colleagues, but somehow 
hitched up with the right causes which 
would ultimately, though not imme- 
diately, triumph. 

Mr. ANDERSON. Mr. President, will 
the Senator from Illinois [Mr. Dovctas)] 
yield? 

Mr. DOUGLAS. I promised before to 
yield to the Senator from Tennessee 
(Mr. Gore] but 

Mr. McGEE. If I may fill in the gap 
made by the Senator from Tennessee, 
who is not now in the Chamber, = would 
hope the Senator from Illinois would be 
willing to correct one of the rare mis- 
takes that he is guilty of making. 

Mr. DOUGLAS. I am guilty of mak- 
ing mistakes? 

Mr. McGEE, The Senator from Nli- 
ae one of the great minds in this 


Mr. DOUGLAS. Beware of Greeks 
bearing gifts. I yield to the Senator 
from Wyoming. 

Mr. McGEE. I believe the Senator 
from Illinois, if I may make the point, is 
starting at the wrong end of the prob- 
lem, that again, as I had occasion to say 
earlier today, this is a resource develop- 
ment question. The depletion allowance 
is aimed at encouraging oil exploration. 
I say we are only confusing the issue 
and having a little fun when we start 
to reverse the order of priority. 

The Senator from Illinois, in his es- 
teemed way, is interested in maintaining 
the well-being of the independents. In 
fact, he proposes to “do them in.” By 
his own table of statistics he reminds us 
that only 2 percent of the depletion al- 
lowance going to producers with gross 
incomes of $1 million would be affected 
by his amendment. 

Mr. DOUGLAS. The table involves 
gross assets; yes. 

Mr. McGEE. Yes. That 2 percent 
proves the point. It seems to me that 
the Senator is talking unrealistically. 

Mr. DOUGLAS. Wait a minute—— 

Mr. McGEE. The independent works 
with a risk factor, there is the mo- 
mentum factor and other factors con- 
cerned with the resource of oil. 
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Mr. DOUGLAS. My amendment pro- 
vides for a $1 million gross income be- 
fore any reduction in the depletion allow- 
ance. The figure the Senator has just 
given deals with $1 million of assets. 
The income would be—— 

Mr. McGEE. One million dollars 
gross will bring in what, to a producer? 

Mr. DOUGLAS. A $1 million income. 

Mr. McGEE. One million dollars 
gross. The Senator is talking about $1 
million gross. 

Mr. DOUGLAS. I do not know what 
the net would be. 

Mr. McGEE. It would be small. The 
profits would bring in what, $80,000? 

Mr. DOUGLAS. If it is small, then 
the taxes would be small. 

Mr. McGEE. No; the Senator from 
Illinois is discouraging the independents, 
for the reason that 

Mr. DOUGLAS. How am I discourag- 
ing the independents, by permitting 
them to retain the same depletion allow- 
ance that they have today? 

Mr. McGEE. The Senator has this 
$1 million in gross income. I should 
like to point out that the independent 
would be deterred from oil exploration. 
I do not believe the Senator is trying to 
argue that we have too much oil and that 
we have got so much that we do not 
know what to do with it. 

Mr. DOUGLAS. We have got too 
many wells. 

Mr. McGEE. We need more oil and 
we need to prove up more reserves. Why 
would not the independent, if the Sen- 
ator is interested in protecting him, have 
an incentive to stop exploring the mo- 
ment he reached a million dollars? 

Mr. DOUGLAS. Is he saying that to 
become a John D. Rockefeller is what 
lures him on? 

Mr. McGEE. The Senator from IDH- 
nois, by the use of this figure, has not 
been deeply involved in oil exploration. 

Mr. DOUGLAS. That is true. 

Mr. McGEE. The risk and cost fac- 
tors must be considered. 

Mr. DOUGLAS. The risk factor shows 
up between the wildcatter and the es- 
tablished company. General Thompson, 
who was formerly regarded as the great 
god on this subject in Texas, testified in 
1950 that in the industry as a whole 
there were two successes for every fall- 
ure. I have the figures on the drilling, 
and the ratios of success to failure are 
approximately 4 to 1 for the five big 
companies. 

Mr. McGEE. We are talking about 
exploring oil and the independents do 
70 to 80 percent of all exploration. They 
have no such phenomenal percentage 
as this. 

Mr. DOUGLAS. This is one of the rea- 
sons why I am not diminishing the de- 
pletion allowance for those who have a 
gross income of less than $1 million. I 
am retaining the 27!2-percent depletion 
allowance for them as a compensation 
for the risk because they suffer in two 
ways. First, they drill in undeveloped 
fields, and second, they do not have as 
wide a distribution in the number of 
the drillings which a big company will 
have. 

Mr. McGEE. With $1 million gross 
they cannot continue. The Senator will 
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put them out of business before they 
start. 

Mr. DOUGLAS. I do not believe I will 
put them out of business because they 
would still have the same 2712-percent 
depletion allowance. 

Mr. McGEE.. One million dollars gross 
to an independent, he cannot stay in the 
oil exploration business on a wide scale. 
He has got to go out of business. The 
Senator’s $1 million is totally out of line 
because he loses the point of the whole 
assault on depletion. Depletion was de- 
signed to develop and prove out on re- 
sources. It was not a source of income 
to the company. That is why the Sen- 
ator has started at the wrong end. He 
has the well before the exploration. 

Mr. DOUGLAS. I say a million dol- 
lars in gross income from oil is not an 
excessively small amount. 

Mr. McGEE. I say it is a very ex- 
cessively small amount. In the oil ex- 
ploration business one cannot stay in 
business by bringing in one well and 
then waiting until one has spent out 
that year, whatever the allowance would 
be, $80,000, and then do it again next 


year. 
Mr. DOUGLAS. What is the price per 
barrel of oil in the field? 


Mr. McGEE. Around 20 to 25 cents 
profit. We are interested in the profit. 

Mr. DOUGLAS. What is the price in 
the field? 

Mr. McGEE. Three dollars. 

Mr. DOUGLAS. Well, then, an oil 
man would have to produce more than 
333,000 barrels in a year in order to ex- 
ceed the $1 million figure. On all yields 
of less than 333,000 barrels, or the $1 
million figure, the depletion allowance 
would not be reduced. 

Mr. ANDERSON. Mr. President, will 
the Senator from Illinois yield? 

Mr. DOUGLAS. I yield. 

Mr. ANDERSON. I should like to ask 
a question about this $26 million. The 
Senator from Illinois has said that an 
individual earning $26 million paid no 
tax. Would the Senator compare the 
record because I know the fact of a man 
with $26 million and only $10 million of 
it was attributable to that year. 

Mr. DOUGLAS. I know, but it was 
capital gains. 

Mr. ANDERSON. The capital gains 
was attributable to that year. Only $10 
million went in that year. So it comes 
down from $26 million to $10 million. 
The capital gains was $5,436,224. From 
that he took only $2,276,156 in explora- 
tion. That left $3,377,421 profit on 
which he would have paid tax had it 
not been that he had a previous loss. So 
while he did have $26 million it came 
to only $3 million and the rest is cut 
off. If the Senator has some informa- 
tion better than that, I should like to 
hear it. 

Mr. DOUGLAS. I have a memoran- 
dum on that, which was furnished to 
the Senator from Louisiana and to the 
Senator from Illinois. The sale was 
made for $8 million cash with the bal- 
ance in purchase money notes. Notes 
due January 25, 1961, amounting to 
$3,377,421 were sold to a third party on 
December 29, 1960, raising the selling 
price realized in the calendar year to 
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$11,325,000. The realized gain for 1960, 
therefore amounted to $10,888,000, the 
balance being deferred until future years 
in accordance with the installment 
method which is provided in the code. 
This is possible only if the payments— 
exclusive of evidence of indebtedness— 
do not exceed 30 percent of the selling 
price. Of the balance of the notes, $6 
million was collected in 1961. 

Mr. ANDERSON. That is right. That 
is what he paid. 

Mr. DOUGLAS. On which $5,743,000 
represented taxable gain, $10 million 
therefore remained for collection in fu- 
ture years. 

The point is that he was paid in cash, 
and the balance in purchase money 
notes, which he could collect at almost 
any time. 

Mr. ANDERSON. No. He would have 
lost his whole capital gains. This is a 
perfectly normal transaction. 

Mr. DOUGLAS. What tax did he pay 
in the following year? 

Mr. ANDERSON. I do not know. 

Mr. DOUGLAS. I believe the Senator 
will find that he paid no tax in the fol- 
lowing year. 

Mr. ANDERSON. Oh,no. The Sena- 
tor has had many nice things said about 
him, and I could add to them. It was 
unfortunate, however, that he said the 
man had a $26 million income. 

Mr. DOUGLAS. An economic income. 

Mr. ANDERSON. Economic income is 
income. The Senator said that he paid 
no taxes. 

Mr. DOUGLAS. I am not trying to 
conceal anything. I gave the Senator 
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the information I had. I had previously 
put all the facts in the Recorp. 

Mr. ANDERSON. The Senator handed 
me the chart. He is not trying to con- 
ceal anything. He wanted it all out in 
the open. I do not believe that what he 
has said shows the exact situation. 

Mr. DOUGLAS. Suppose he had $12 
million and did not pay any taxes? 

Mr. ANDERSON. But he had previ- 
ous losses which he wrote off. 

Mr. SIMPSON. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. SIMPSON. Perhaps we are fid- 
dling while Rome burns. We may well 
need the combined resources of these 
great companies to provide us with the 
required energy. The news has just 
come over the wire that Castro has en- 
forced his threat to shut off the water 
at Guantanamo. What we are discuss- 
8 here may become academic in a few 

ays. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp at this point 
a table showing the net value of produc- 
tion as against expenditures for finding, 
developing, and producing oil and gas for 
the years 1951, 1953, and 1955. 

The total net value of production in 
1955, for the entire industry, was 
$6,720,539,000. The total exploration 
and developmental costs in 1955 were 
$5,127,465,000. 

The net annual loss in 1955 was 
$428,260,000. 

There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 


Net value of production versus expenditures for finding, developing, and producing oil and 
gas 


Un thousands of dollars} 


Industry income: 


Net value oil produced —— A a L 
Net value gas produced 


Total, net value production 


Industry expenditures- exploration cosi 


Total operating cot „„ 


ts: 
Geological, geophysical, and related professional services 
Lease purch: d rentals. 


CEE pe 3,547,170 | 


Total expenditures for finding, developing, and producing. 
Net annual balance -2> 


5, 401, 018 
660, 501 


6,061, 519 


1, 274, 149 
242, 146 
1, 516, 295 


89, 220 
7. 788 


1,844, 497 
8.140.802 
79. 343 


1 Includes maintenance, supervision, and general overhead but excludes charges for research. The costs do not 
include income taxes, payment on interest and principal, or return to investors. 


Source: (Petroleum and Natural Gas in the United States—Relation of Economics and Technologic Trends,” 
by C. C. Anderson, chief petroleum engineer, U.S. Bureau of Mines, Washington, D.C. 
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Mr. PROXMIRE. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield. 

Mr. PROXMIRE. The colloquy be- 
tween the Senator from Illinois and the 
Senator from Wyoming was quite fas- 
cinating. If we followed it through, 
would it not show that if a firm or indi- 
vidual has a gross income of $1 million, 
he is netting in the neighborhood of 
$75,000 or $85,000? 

Mr. DOUGLAS. Yes. 

Mr. PROXMIRE. Does the Senator be- 
lieve that a man who nets $75,000 or 
$85,000 is a pauper, or is in a very weak 
financial position? 

Mr. DOUGLAS. I hardly think so. 

Mr. PROXMIRE. Besides, he would 
not be affected by the Senator’s amend- 
ment, would he? 

Mr. DOUGLAS. The Senator is cor- 
rect. 

Mr. PROXMIRE. So he would have a 
substantial income, an income more than 
three times as large as U.S. Senators 
receive. 

Mr. DOUGLAS. He would be among 
the upper one-fifth of 1 percent of the 
people of the country. 

Mr. PROXMIRE. One-fifth of 1 per- 
cent, In other words, 99.8 percent of 
the people earn less than that. 

Mr. DOUGLAS. Yes. 

Mr. PROXMIRE. Yet a man who has 
that income is considered by Senators 
opposing the Senator from Illinois, as 
small potatoes in the oil industry, yet 
he is in a category which is far above 
that of 99 percent of the population of 
the country. Is that correct? 

Mr. DOUGLAS. Yes; I am trying to 
protect 99.8 percent of the population. 
The Senator from Wyoming is weeping 
copious tears for two-tenths of 1 percent, 
or for 1 out of every 500. 

I do not regard that as a principle of 
the Democratic Party of Andrew Jack- 
son, Woodrow Wilson, Franklin Roose- 
velt, Harry Truman, and John F. Ken- 
nedy. 

Mr. PROXMIRE. The Senator has 
discussed the fact that the manuufac- 
turing industry has a profit of 10.3 per- 
cent and the petroleum industry a profit 
of 9.1 percent. Of course, as he pointed 
out, this does not include foreign oper- 
ations. 

Let us assume that the oil industry 
does not make quite as much money as 
the rest of the industry. Does the Sena- 
tor believe that to be any basis for argu- 
ing that they should pay only half as 
much in taxes? For example, if a per- 
son lives in a State which has half the 
per capita income of another State, 
should he be permitted to pay only 50 
percent as much in taxes? 

Mr. DOUGLAS. If the average do- 
mestic production is lower, it is due to 
the depletion allowance, which has en- 
couraged overinvestment and overdrill- 
ing—so much overdrilling, in fact, that 
it is necessary to restrict production in 
order to keep up prices. 

I ask unanimous consent that a table 
giving the profits on investment for 16 
major companies be provided at this 
point in my remarks. 
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There being no objection, the table 
was ordered to be printed in the Recorp, 
as follows: 

Profits on investment after tates 1961-62 


Oaa 
m 
E 
A 
8 
g 
B 
Q 
J 


Continental 
10. Standard Oil of OhIo— 


S needs QAO 


Mr. PROXMIRE. Would it not be to 
the interest of the people in Texas, Okla- 
homa, Louisiana, and Wyoming if the 
oil industry did not have these enormous 
concessions, so that the wealthy people 
from the East and the North who have 
huge incomes would not be in a posi- 
tion where they felt they had to come 
into the oil industry to take advantage 
of the tax concessions. 

Mr. DOUGLAS. Their going into the 
oil industry has contributed to overde- 
velopment. They have made the plight 
of the producer worse than it would have 
otherwise been. 

Mr. PROXMIRE. Does the Senator 
recall the great book by Phil Stern 
Treasury Raid” in which the author 
referred to a man who had $85 million 
in assets, with very high income, and who 
said he could not afford to stay out of the 
oil industry, and had to go into it in 
order to take advantage of the tax con- 
cessions? 

Mr. DOUGLAS. Yes. 

Mr. PROXMIRE. As a consequence, 
the people who live there and who have 
ordinary wealth would be better off if 
this capital were not pulled in into that 
area in this artificial way. 

Mr. DOUGLAS. The Senator ex- 
presses it very well. 

Mr. PROXMIRE. The argument is 
made that the depletion allowance is 
necessary because this is a high risk in- 
dustry. Is it not correct that Dunn’s 
Review shows that, whereas the con- 
struction industry has failures in the 
neighborhood of 85 per 10,000, the retail 
industry has failures of 400 per 10,- 
000—— 

Mr. DOUGLAS. Construction has 86 
failures per 10,000. 

Mr. PROXMIRE. I stand corrected; 
86 per 10,000. The retail industry has 
failures of 400 per 10,000. How many 
failures are there in the petroleum in- 


dustry? 

Mr. DOUGLAS. Four out of every ten 
thousand. 

Mr. PROXMIRE. Four out of every 
ten thousand? 


Mr. DOUGLAS. Yes. It is the lowest 
of any industrial group. It is one of 
the safest industries to go into. The 
ratio is 20 in food and 86 in construction, 
but only 4 in oil, gas, and mining. If 
these people claim we must give them 
a tax break, what are we going to do for 
the corner grocer? 
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What about the baseball player. A 
baseball player’s life in baseball is very 
short. There are few Stan Musials. 
Most players have a very brief time in 
the game. Should they not have the 
benefit of a depletion allowance? They 
want it. What about poets? Should 
not poetic genius have a depletion allow- 
ance? Should there not be a depletion 
allowance for defeated politicians? 

Mr. PROXMIRE. I think that would 
be an excellent idea, in view of what I 
may face in a few months. 

One of the real difficulties of the de- 
pletion allowance in its present form is 
that Uncle Sam is a partner, up to 90 
percent, for the man who is losing money 
in the oil industry; 70 percent, if the 
pending bill passes. It will be very high. 
But what happens when the oil specu- 
lator is on the winning side? How much 
does Uncle Sam get? 

Mr. DOUGLAS. The speculator takes 
almost all. It is a case of “heads I win, 
tails you lose.” 

Mr. PROXMIRE. In other words, 
heads, Uncle Sam loses; tails, the oil 
speculator gains. 

Mr. DOUGLAS. That is correct. 

Mr. PROXMIRE. Uncle Sam never 
Mr. DOUGLAS. Seldom. 

Mr. PROXMIRE. One more question. 
I know the Senator from West Virginia 
has been waiting patiently. Does the 
Senator from Illinois know of any prin- 
ciple in taxation or economics that 
would justify a depletion allowance 
which, in the years 1946 to 1949, enabled 
the average oil corporation to write off 
its wells not once, not twice, not 10 
times, but 19 times? 

Mr. DOUGLAS. I know of no such 
principle. This is one of the scandals. 
The depletion allowance is not deprecia- 
tion, but the oil well operator writes off 
the original cost multiple times. I know 
of no other industry in which that can 
bedone. There is no other industry, ex- 
cept possibly the sulfur industry. 

Mr. PROXMIRE. But in terms of the 


whole principle of depletion depreciation, _ 


what is the purpose of it? The purpose 


is to enable the taxpayer to write off the 


asset which he has invested for business 
purposes, full value of it during its life, 
not twice, but once. Is that not correct? 

Mr. DOUGLAS. That is correct. 

Mr. PROXMIRE. So this principle is 
violated by the depletion allowance, and 
the Senator from Illinois, by his modest 
amendment, would not affect the man 
who nets about $75,000 or $80,000 a year 
at all. He would affect the middleman 
only to the extent of reducing his de- 
preciation to 21 percent. The big opera- 
tor would still have a 15-percent deple- 
tion allowance with which he could write 
off his investment. 

Mr. DOUGLAS. If the oil industry 
does not accept this, it will get something 
worse. I am astounded by my own 
moderation. It would save the tax- 
payers nevertheless $400 million a year. 
Those who were so solicitous for the 
budget when they voted down the Ribi- 
coff amendment and the proposed re- 
moval of retail excise taxes now have the 
chance to prove that their concern is 
sincere. 
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Mr. RANDOLPH. Mr. President, will 
the Senator from Illinois yield? 

Mr. DOUGLAS. Iyield to the Senator 
from West Virginia. 

Mr. RANDOLPH. I am_ deeply 
honored to sit here, as I do day after day, 
beside the diligent and distinguished 

Senator from Illinois. We hold many 
similar views and we vote together very 
often. I hold a genuine affection for him 
as a friend. 

Mr. DOUGLAS. May I interrupt the 
Senator from West Virginia to say that 
Disraeli was once asked how he got along 
with Queen Victoria. He replied: 

When I deal with Queen Victoria, I lay it 
on with a trowel. 


I would say that the Senator from 
West Virginia lays it on with a shovel. 

Mr. RANDOLPH. What I have spoken 
is from my heart. 

We hear about the multimillion- 
aires—— 

Mr. DOUGLAS. The Hunts and the 
Gettys. 

Mr. RANDOLPH, The Senator has 
placed these names in the RECORD. 

Mr. DOUGLAS. The Cullens and 
Clint Murchisons and Sid Richardson 
and a host of lesser lights. 

Mr. RANDOLPH. I remember that 
my revered father was an active inde- 
pendent oil and gas producer in West 
Virginia. He lost money in this in- 
dustry; but he was a pioneer and he 
helped thousands of citizens and aided 
the economy. 

Mr. DOUGLAS. He would not be af- 
fected by my amendment. 

Mr. RANDOLPH. But I make the 
point that not all persons who drill for 
oil and gas have become or did become 
rich. 

Mr. DOUGLAS. That is true. 

Mr. RANDOLPH. Not all West Vir- 
ginians who went from our State to the 
fields in Oklahoma became wealthy in 
that State. Most of them, I note, in 
the presence of Senators from that State, 
were substantial people. They were 
ready to take a chance. 

I had two uncles who went to Okla- 
homa from West Virginia; they did not 
become rich men, although they carried 
from the oil background in West Vir- 
ginia to the Sooner State, hard work and 
good citizenship, 

We have pioneered in this industry. 
Our first commercial well was drilled in 
October 1859. This well was drilled in 
the Hughes River territory 4 years before 
West Virginia became a State. 

Mr. DOUGLAS. About the time of the 
discovery of oil at Titusville? 

Mr. RANDOLPH. Titusville was the 
location of the first U.S. production. 

Mr. DOUGLAS. That is correct. 

Mr. RANDOLPH. Mr. President, in 
the early years there was feverish com- 
petitive activity in the petroleum indus- 
try. Overdrilling was the rule. Extrava- 
gant dissipation of reservoir energy 
wasted billions of feet of valuable natu- 
ral gas. It also allowed upward to 80 
percent of the oil in the reservoir to lie 
unrecovered and unrecoverable except 
under some form of secondary operation. 

Despite those early practices, and be- 
cause of the large virgin territory in our 
State available for exploration and devel- 
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opment, production steadily increased 
until the peak year of 1900, when over 16 
million barrels of oil were produced in 
our State. After that top year, produc- 
tion steadily declined until the total out- 
put of crude oil in 1962 in West Virginia 
amounted to 3.5 million barrels. 

But oil alone is not involved, in our 
State, because oil and gas are generally 
found in the same horizon and in many 
cases are produced from the same well. 
It is significant that the total value of 
crude oil, natural gas liquids, and natu- 
ral gas in 1962 amounted to $91.7 million. 
These mineral products were second in 
value only to coal, and these petroleum 
values represent 12.9 percent of the total 
value of all our State’s minerals. 

In West Virginia, 47 percent of the 
total land area is under lease for oil and 
gas purposes and in the search for and 
development of these hydrocarbons, 85,- 
193 wells have been drilled. Upward to 
30,000 producing oil and gas wells were 
in operation in the State in 1962, and 
1,400 of them were new last year. In 
1962 we drilled 1,171 wells and 200 were 
dry holes. 

The producing division of the industry 
provides employment for 4,250 persons. 
Refining, transportation, and marketing 
divisions and employees of gas com- 
panies number 10,400. Thus, 14,650 
individuals are gainfully employed by 
the oil and gas industry in West Vir- 
ginia. Several thousand additional are 
employed in retail marketing outlets. It 
is estimated that payrolls in excess of 
$70 million are generated annually in 
our State by petroleum drilling, trans- 
porting, refining, and marketing. 

Approximately 80 percent of the wells 
now producing in West Virginia are 
owned by small independent companies. 
More than 150,000 West Virginians re- 
ceive income from these wells based on 
investment or royalty or rental. 

The oil and gas industries are vital 
revenue producers for several of our 
counties, and for the State government. 
The industry, in the month of August of 
last year, paid gross sales taxes amount- 
ing to $671,230—the oil portion having 
been over $22,000, the gas portion almost 
$122,000, and gas utilities, slightly over 
$527,000. 

I am a vigorous believer in the concept 
that conservation of our nonrenewable 
natural resources, particularly oil and 
gas and component hydrocarbons, is in- 
dispensable to the welfare and the con- 
tinuing strength of the State and the 
Nation. Only through wise utilization 
of our nonrenewable natural resources 
can we escape the detrimental conse- 
quences of profligate depletion of the 
sources of our valuable petroleum prod- 
ucts. 

I think in terms of incentive, and the 
aiding of productivity of West Virginia. 
Even so, although one may discount the 
financial hazard of drilling an oil well 
in West Virginia, the hazard exists, 
nevertheless, to a considerable degree. 

I feel that, by and large, we must face 
the fact that there is a need, not only 
in this particular industry, but in many 
other industries, for what we call in- 
centives for venture capital, for risk 
capital. 
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I wish to emphasize again, as I did 
earlier, that in West Virginia the aver- 
age cost of drilling a producing well is 
$49,500. That is not a deep well; it is 
of the average depth of 3,500 feet. Our 
productive sands are between 1,000 and 
12,000 feet below the surface. 

The domestic, the independent, the 
small producer in West Virginia is con- 
cerned in terms of the needed protection 
which comes to him from the present 
depletion allowance. 

Earlier this afternoon I read into the 
Recorp—at a time when I believe the 
Senator from Illinois was not on the 
floor—a statement from a West Virginia 
friend whom I know very well. In 1962 
his firm drilled 141 wells. Only one of 
them produced sufficient profit to be em- 
braced within the 2744-percent depletion 
allowance. The actual depletion allow- 
ance on the wells drilled amounted to less 
than 13 percent. So the figure is not al- 
ways 2742 percent. 

Mr. DOUGLAS. The average percent- 
age taken, in the country as a whole, is, 
however, approximately 26 percent. 

Let us consider the average small pro- 
ducer in West Virginia. How many bar- 
rels of oil will his well produce in a year? 

Mr. RANDOLPH. I cannot answer 
that question, but I do have the figures 
on crude-oil production for the follow- 
ing years: 


Barrels 
ee ee T ee eee 2, 186, 000 
o AA 2, 184, 000 
Cc ͤͤ WT 2,300, 000 
rt TO Sie ier, Weegee ye 2, 760, 000 
. peers TSB Fd OR 3, 345, 000 


Mr. DOUGLAS. We do not reduce the 
depletion allowance for any individual or 
corporation on any gross income of less 
than $1 million; and with oil worth $3 a 
barrel in the field—as the distinguished 
Senator from Oklahoma has said and has 
been corroborated by the Senator from 
New Mexico—one would have to have 
over 330,000 barrels, to go over the $1 
million mark. So a producer who has 
2,000 barrels a year need not fear; 
neither will one who has 10 average wells 
with 20,000 barrels or $60,000, or one who 
has 50 wells, or one who has 100 wells, or 
one who has 150 wells need fear. Even 
the latter will only have a gross income 
of $450,000. He will still have his 27% 
percent allowance. 

Let the Senator return to West Vir- 
ginia and tell the producers there that 
there is nothing for them to fear in the 
Douglas amendment. 

Mr. RANDOLPH. I understand the 
principle on which the Senator from II- 
linois bases his argument. 

Those of us who come from States such 
as West Virginia—which is identified in 
the public mind as being a coal-produc- 
ing State, there is important oil- 
production 

Mr. DOUGLAS. But the Senator 
should not let his State be used by the 
“big boys!“ 

Mr. RANDOLPH. I feel we are both 
concerned with doing that which is 
equitable, even though there is a dis- 
agreement on this proposal. My position 
has been a consistent one, in the House 
and now in the Senate. I respect the 
conviction of the Senator from Illinois. 


1964 


Mr. DOUGLAS. Mr. President, the 
Senator from West Virginia is always 
generous, and also amiable and kind. 

Mr. RANDOLPH. I thank the Senator 
from Illinois. 

Mr. DOUGLAS. Mr. President, unless 
the Senator from Oklahoma [Mr. Mon- 
RONEY] wishes to ask me some ques- 
tions 
5 Mr. MONRONEY. I wish to obtain the 

oor. 

Mr. DOUGLAS. Does the Senator 
from Oklahoma wish to obtain the floor 
in his own right? 

Mr. MONRONEY. Yes. 

Mr. DOUGLAS. Very well. 

Mr. President, I yield the floor. 

Mr. MONRONEY. Mr. President 

The PRESIDING OFFICER. The 
Senator from Oklahoma is recognized. 

Mr. CLARK. Mr. President, will the 
Senator from Oklahoma yield briefly to 
me? 

Mr. MONRONEY. I yield. 

Mr. CLARK. I thank the Senator 
from Oklahoma. 

Mr. President, I supported the Wil- 
liams oil depletion amendment, and I 
shall support the Douglas amendment. 
I desire to state very briefly my reasons 
for doing so. 

First, I wish to make it clear that—at 
least, in my own mind—I am not en- 
gaging in a grandstand play. I have re- 
vealed to the public the fact that for 
many years my principal source of in- 
come has been oil royalties paid me by 
the Humble Oil & Refining Co., in an 
amount sufficient to enable me to lead 
a comfortable life and still be a US. 
Senator. 

I repeat that I am not indulging in a 
grandstand play. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator from Pennsyl- 
vania yield? 

Mr. CLARK. I yield. 

Mr. LONG of Louisiana. Would not 
the Senator from Pennsylvania be pro- 
tected by this amendment? He is an 
oil royalty owner, is he not? 

Mr. CLARK. I intend to support the 
amendment of the Senator from Illi- 
nois, because the oil depletion allowance 
is so unconscionable that I cannot sleep 
very well some nights when I realize 
that I am a beneficiary of it. So I in- 
tend to support a cut in it; and I think 
it can be cut and still be such as to en- 
able me to continue my rather comfort- 
able mode of living. 

I say to the Senator from Louisiana 
that it is the munificence which flows 
from underneath the land of the sugar 
plantation which my great-grandfather 
had the wisdom to squat on, shortly be- 
fore the Civil War, land located in Lou- 
isiana, which enables me to take this so- 
called high-minded attitude, because I 
could afford to have the oil depletion 
allowance cut rather substantially and 
still not suffer unduly. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, does the Senator from Pennsyl- 
vania say—— 

Mr. CLARK. Mr. President, I do not 
yield at this time. 

I say that this is no grandstand play 
on my part, because the depletion al- 
lowance could be cut in half, and I still 
could pay for the groceries I need. 
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Mr. President, I asked the Senator 
from Oklahoma to yield briefiy to me. 
However, if the Senator from Louisiana 
wishes to inject his remarks into my 
speech, I am glad to yield to him. 

Mr. LONG of Louisiana. Is the Sen- 
ator from Pennsylvania making more 
than $1 million a year from those roy- 
alties? 

Mr. CLARK. No. I am making in 
the neighborhood of $60,000 to $70,000 
a year from the royalties. 

Mr. LONG of Louisiana. Then the 
Senator from Pennsylvania is well pro- 
tected; and the amendment would cost 
him nothing, and he could be a states- 
man about this matter. 

Mr. CLARK. So what? Iam still in 
favor of the amendment, 

Mr. LONG of Louisiana. But the 
Senator from Pennsylvania would take 
no risk. 

That is exactly what is wrong with the 
amendment of the Senator from Illinois: 
Those who take no risk could continue 
to stay in Philadelphia and draw their 
royalties; and the Senator from Penn- 
sylvania therefore would favor the 
amendment, even if the result was that 
nothing but dust were found in the 
bottom of a dry hole. 

Mr. CLARK. Mr. President, I can 
shout as loud as the Senator from Lou- 
isiana can. If he wishes me to yield 
from the time given me by courtesy of 
the Senator from Oklahoma, I am will- 
ing to yield for a question—but not for 
a speech in the brief amount of time 
which has been yielded to me. But I 
can shout as loud as the Senator from 
Louisiana can. If he wishes to ask me 
a question, I shall yield. If he wishes to 
make a stump speech, he should make 
it on his own time. 

Mr. LONG of Louisiana. Well, does 
the Senator from Pennsylvania say that 
if an oil company conducts its opera- 
tions.on the land which was acquired by 
his great-grandfather, and if that com- 
pany takes all the risk and drills the 
well, and if its operations result in en- 
abling the Senator from Pennsylvania to 
have a guaranteed income of $70,000 a 
year, is it fair, when that company takes 
all the risk for the Senator from Penn- 
sylvania to take none of the risk, but 
still favor an amendment which would 
cut the depletion allowance to an ex- 
tent which really would hurt that com- 
pany? 

Mr. CLARK. Mr. President, if the 
Senator from Louisiana wishes to have 
me give him a candid answer, it is that 
I do not think it is fair that I get so 
much income tax free and at the same 
time that the Humble Oil Co. not pay 
the amount of taxes which it should pay 
as its fair share in order to help pre- 
serve our freedoms and our American 
way of life. 

Mr. LONG of Louisiana. Does the 
Senator from Pennsylvania think it is 
fair for the producer to take all the risk 
and for the Senator, who receives that 
fine income from the oil company’s op- 
erations, to take no risk—not only take 
no risk, but, in fact, receive that very 
large payment—and also for the Sena- 
tor to favor this amendment, which 
really would hurt that producer? Does 
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the Senator fromr Pennsylvania think it 
is fair for him in that way to repay that 
company for all the risk it took? In 
other words, does he believe it would be 
fair for him to favor an amendment 
which would penalize those who took the 
risk, while those who are protected and 
are making fine profits are living com- 
fortably and are the ones who really 
benefit as a result of the 27% -pereent 
depletion allowance? 

Mr. CLARK. The answer to that 
question is Les.“ Nevertheless I voted 
for the amendment of the Senator from 
Delaware [Mr. WILIAMSI, which did not 
include the escape clause which, in 
my opinion, the Douglas amendment 
includes. 

In my opinion, a cut in the depletion 
allowance, whether confined to the de- 
pletion allowance received by the large 
companies which produce oil or confined 
to allowance received by the royalty 
owners, is an appropriate exercise 
of the discretion of Congress; and I shall 
support it. 

Mr. President, if the Senator from 
Louisiana will permit me to do so, I 
should like to conclude my comments— 
and in short order. 

I thank the Senator from Oklahoma 
for yielding this time to me. 

My point is that the arguments made 
by the Senator from Delaware and the 
Senator from Illinois are quite un- 
answerable. In my opinion that is an 
industry which quite clearly is not pay- 
ing its fair share of our national tax 
burden. 

I understand that this is a contro- 
versial statement for me to make, I 
have tried to follow the arguments on 
both sides as well as I could. Neverthe- 
less, it seems clear to me that the pre- 
ponderance of sound argument is on the 
side of the Senator from Delaware [Mr. 
WituiaMs] and the Senator from Illinois 
(Mr. Dovctas]. In my judgment, there 
is no conceivable excuse for my getting 
tax free income because my great-grand- 
father, who thought he was going to 
raise sugar I am sure he would roll over 
in his grave now if he knew that there 
were 63 to 70 oil-producing oil wells 
under the land where, unhappily, he 
failed to raise sugar with any profit— 
had the good fortune or the good luck to 
squat on that land. I suppose that state- 
ment is not fair to great-grandfather, 
because he got a good title to that 
Spanish land grant. He did not really 
squat; he bought the land. 

I conclude on the following note: 
Here is an inequitable tax situation 
which has existed for a long time. 
Every year since I came to the Senate 
efforts have been made to cut the deple- 


tion allowance in order to bring the re- 


turn from the oil industry somewhere 
into line with the return from other well- 


managed and profitable American cor- 


porations. 

We have been defeated because the 
votes of Senators who come from the 
States where oil is being produced de- 
feat the effort to give equity to this part 
of our tax structure. 

The argument has been made that we 
ought not to cut the depletion allowance 
because we have to encourage further 
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exploration for oil and gas and the build- 
ing up of further reserves. In my opin- 
ion that isan unsound argument. There 
is too much oil now. The Middle East- 
ern oil is produced so much more cheaply 
than our domestic oil that it is necessary 
to rig the price. The gulf coast posted 
price which controls U.S. prices for oil 
is far higher than the profitable cost of 
bringing oil in from the Middle East and 
elsewhere. In my opinion—and I am 
now about through—it would be far bet- 
ter to keep those reserves in the ground 
until perhaps they will be badly needed 
in the event of war or some other catas- 
trophe, when perhaps our source of sup- 
ply from foreign oil would be cut down. 
We know those reserves are there. We 
know what they are. The oil wells on 
the property from which I received roy- 
alties are now restricted as to the num- 
ber of barrels they can produce each 
day. It is probably a good thing for my 
children and my grandchildren that, 
in an effort to maintain and stabilize the 
price, production from those wells is 
being curtailed. It seems to me that in 
that situation it would be far wiser not 
to drill a great many more wells to prove 
those reserves. I believe domestic pro- 
duction should be cut even further. 

I thank my friend from Oklahoma for 
yielding tome. I shall support the Doug- 
las amendment. 

Mr. MONRONEY. Mr. President, be- 
fore we establish a change in our his- 
toric and, I believe, successful policy of 
dealing with mineral deposits in the 
United States, we should at least stop, 
look, and listen. We have heard noth- 
ing, except bare statements on the floor 
of the Senate, to show that we have too 
much oil. I feel that we do not have too 
much oil. I believe that we must always 
have enough oil so that our Nation can 
be independent, if necessary, in the event 
Middle Eastern oil is shut off or if Latin 
American oil is shut off. We should have 
that oil available so that we can supply 
with oil the necessary equipment, in- 
cluding airplanes, tanks, automobiles, 
and buses that are so heavily dependent 
on that prime source of energy. 

If we keep those objectives in sight, 
I do not believe it can be shown that we 
are overdeveloping our natural re- 
sources. Any idea that we should make 
it harder to find oil is difficult to under- 
stand. That is the point of the argu- 
ment of all three leaders who support 
the amendment. They maintain that 
there has been overdevelopment of our 
oil resources and overinvestment in 
them. If we are required to import 1244 
percent of our oil from overseas today, 
I believe that we certainly are not over- 
producing or overdeveloping. Certainly 

some of the oil is shut in. I am very glad 
that we are producing only 7½ million 
barrels a day against an absolute poten- 
_ tial of 1044 million barrels. But that is 
not a sign that if we should open produc- 
tion to 10% million barrels we would 
have that much supply per day. Over a 
period of 45 days, when the rock pres- 
sure would go down, we could not pro- 
duce that much oil. 

I should like to state what we are 
asked to do in the Douglas amendment. 
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I am very much surprised that a man 
who always hews to the line of abso- 
lute fairness in the treatment of any 
tax question would change the whole 
philosophy of the depletion allowances, 
which historically have been based on 
many factors, but certainly not on the 
income of the individual taxpayer. 

We have a graduated income tax for 
individuals. We have a corporation tax, 
which has been too high. It has been 
52 percent; it will be lowered to 48 per- 
cent. But even then these corporations 
will be declaring dividends. When the 
dividends go out and are received by the 
individual stockholders, those stock- 
holders will pay the graduated income 
taxon them. For that reason I say that 
we are attempting to put two taxes on 
the income of the individual taxpayer. 
We would put a penalty on his success 
in finding oil or developing it. I think 
such a penalty is against the best prin- 
ciples that we have always stood for. 

Under the Douglas amendment, the 
rate of depletion would no longer be 
based upon a particular mineral or com- 
modity, as has historically been the case, 
but it would be based instead upon a 
concept completely irrelevant to the 
original purposes of depletion, such as 
the need for domestic reserves, the large 
amount of capital required, and the com- 
parative risk, Under the Senator’s 
amendment, the depletion rate would 
be based solely on the financial status 
of a particular individual or a particular 
corporation. 

It would not depend on the mineral, 
whether it was hard to find, or whether 
it existed in great quantities. All the 
minerals with peculiar sounding names 
would be placed above oil in the depletion 
allowance. The amendment would give 
higher allowances to those people who 
are fortunate enough to have deposits of 
sulfur or uranium that he mentioned. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. MONRONEY. I yield. 

Mr, DOUGLAS. If the Senator de- 
sires to apply to sulfur and uranium the 
same rate that would apply to oil, that 
would be satisfactory. 

Mr. MONRONEY. The Senator has 
his amendment, and he has been argu- 
ing for it for 2days. I am merely point- 
ing out how poorly thought out is the 
amendment. 

Lead and zinc, which exist in great 
quantities, are found only a few hundred 
feet under the surface of the ground. 
Sometimes they are only 10 feet below 
the surface. Those minerals would con- 
tinue to have a depletion allowance of 
23 percent, while the depletion allowance 
on oil would be cut to 15 percent. 

As the Senator has said, most of the 
oil producers would be in the higher 
brackets. But all of these things depart 
from the traditional concept that the 
percentage depletion allowance over the 
years.should be based on the mineral and 
not on how many stockholders there are, 
or how rich or how lucky an oil producer 
might have been in the discovery of oil. 
I do not think we wish to go to that kind 
of concept, particularly when the Sena- 
tor includes such items as sagger clay, 
and clay used or sold for use for such 
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purposes, and bentonite. All min- 
erals would be given a more favorable 
rate than oil, which is to be found 5,000 
feet under the surface of the earth. The 
risk one must take in searching for oil 
is high. 

We might as well use the number of 
shareholders of a corporation, or in the 
case of an individual, the color of his 
hair or the cut of his clothes to deter- 
mine what the rate should be. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. MONRONEY. I yield to the Sen- 
ator from Kansas. 

Mr. CARLSON. An interesting dis- 
cussion on the statement which the Sen- 
ator has made took place during the 
hearings at the time Mr. Harold Decker, 
who was immediate past president of the 
Independent Petroleum Association, tes- 
tified. The statement is found at page 
2373 of the hearings. The Senator from 
Illinois was involved in the colloquy. I 
ask the Senator if I may quote briefly 
from that page. 

Mr. MONRONEY. Yes. 

Mr. CARLSON. It reads as follows: 

Senator Cartson. Just following the sug- 
gestion that the Senator from Illinois, Sen- 
ator DoucLas, made, would it not be the es- 
tablishment really of a graduated corporation 
tax based on size or bigness and the 
tendency, of course, if that were approved, 
would be for these large corporations to 
gradually split up into smaller units; 
wouldn't that be the tendency? 

Mr. Decker. I think you would find the 
smaller individual once he gets past a cer- 
tain stage would immediately sell out. 

Senator Cartson. In other words—well, 
yes, of course, that is what would happen, I 
assume. 

Mr. Decker. It is happening fast enough 
now and you would really accelerate it if 
you had that. 

Senator CARL SON. That is all. 

Senator Dovctas. Would the Senator yield? 

Senator Cartson, I am through. 

Senator Dovcras. Do you think they would 
sell out? 

Mr. Decker. I say if the depletion came to 
20 percent instead of 27% percent by the 
graduation that you propose they would im- 
mediately sell out. 

Senator Doucias. Why? 

Mr, Decker. Because the lower depletion 
rate that they would have after they got 
past a certain stage, they would sell out. 
The capital gains would be a greater encour- 
agement for them to sell. My income, if it 
is a million dollars under your proposal, I 
would have 2714 percent. 

Senator Dovc3as. That is right. 

Mr. Decker. If my income became $5 mil- 
lion, I would be graduated down to 20 
percent. 

Senator Doucr As. Fifteen percent. 

Mr, Decker. Fifteen, all right. 

Senator DouclAs. Between 1 and 5 mil- 
lion, 21 percent. 

Mr. Decker. Why should I remain in busi- 
ness having seen—had depletion at 2714 per- 
cent, seen it go down to 15 percent. I would 
sell out. 


That is an interesting colloquy in view 
of the statement of the Senator from 
Illinois. Mr. Decker is one of the most 
important oil producers. 

Mr. MONRONEY. I think we would 
depart from a commodity depletion al- 
lowance which was established as a re- 
sult of putting a high value on materials 
we need to have in adequate supply. I 
do not think the time has come to turn 
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the valve off the discovery of such prod- 
ucts. Perhaps they should not be pro- 
duced in such volume. Perhaps their 
production needs to be prorated, and 
they should not be pulled out of the 
ground as fast as at present. But we 
do not have to put up a sign, “No ex- 
plorers need apply.” I do not think any 
State wants to deter explorations. 

I am sure many investors from Okla- 
homa who discovered oil there have 
moved to West Virginia and are helping 
to find oil in West Virginia. If they 
were held down to a strict financial re- 
striction whereby their depletion allow- 
ance was reduced to 15 percent, I think 
they would do what many of the wild- 
catters and big producers have done 
when they find oil. They sell and take 
a capital gain, which is more productive 
of income than the discovery of an oil- 
field, producing oil for 10 years, and 
taking the 27% percent on 50 percent of 
the net. 

Mr. DOUGLAS. If the Senator will 
yield, up to 50 percent. 

Mr. MONRONEY. Fifty percent of 
the net. They have to have no expendi- 
tures if they are going to use up the 
whole 27% percent. The average in my 
State is about 15 percent. 

The depletion allowance applies to 
more than 100 metals. This method has 
proven valuable and is now applicable 
to all such industries. Why single out 
oil and gas as the sole minerals to be 
penalized by making them exceptions, 
when the others will continue to have a 
depletion allowance much higher than 
15 percent, which would be the amount 
for the $5 million producers? 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. MONRONEY. I yield. 

Mr. DOUGLAS. I do not have the 
list from the Internal Revenue Code 
before me. 

Mr. MONRONEY. Ihave it 

Mr. DOUGLAS. It is my understand- 
ing that oil and gas are the only ones 
that have a 27½-percent depletion al- 
lowance. I believe sulfur and uranium 
have a depletion allowance of 23 percent. 
I believe other minerals have a depletion 
allowance of 15 percent or less. 

Mr. MONRONEY. No; there is a long 
list, including sulfur, uranium, lead, 
zine, and thorium. That is the way the 
Internal Revenue Code reads. Most of 
these minerals—enjoy a 15-percent de- 
pletion allowance. The Senator cer- 
tainly knows that coal is found very close 
to the surface. Once it is found, its lo- 
cation is definitely known and how long 
the field will last is known. 

Mr. DOUGLAS. If my friend will per- 
mit me to say it, it states “2742 percent” 
depletion allowance, which starts the 
parade, and the others move up toward 
it. 

When I last saw the list, I had not 
realized there were some 20 or 30 minerals 
which had a depletion allowance of 23 
percent. I thought it was confined to 
sulfur and uranium. The 27% percent 
is an evil example. Everything is draw- 
ing toward it. 

Mr. MONRONEY. The Senator is 
drawing on his own judgment. The 
27%2-percent depletion allowance has 
produced a profitable industry that has 
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led employment in its field and has sup- 
ported a tax base of billions of dollars. 
I do not think it has proved to be unsuc- 
cessful. 

The Senator feels that certain persons 
have made an unusual amount of money 
in oil; but, generally speaking, I feel that 
the oil industry has paid its part of the 
taxes. Now it is proposed to single out 
oil and gas producers for a special rule 
and not only penalize them on what can 
be deducted, but, if they are successful in 
finding oil, decrease their depletion al- 
lowance gradually, until the depletion 
allowance for a company making $80,- 
000 a year, which is about the net profit 
on $1 million gross of oil production, will 
be 21 percent. If they happen to be ef- 
ficient and discover oil, and spend money 
for geologic and geophysical research, 
and receive an income up to $5 million, 
the depletion allowance drops to 15 per- 
cent. 

When that happens many oil producers 
will go out of business, and this country 
will have to depend on oversea supplies, 
and will be plagued again by the dollar 
outflow as a result of having to depend 
for our supplies from abroad. 

Mr. TALMADGE. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. KEN- 
NEDY in the chair). The clerk will call 
the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TALMADGE. Mr. President, I 
ask unanimous consent that further pro- 
ceedings under the quorum call be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Illinois 
(Mr. Dovctas]. The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. HUM I announce that 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Georgia [Mr. Rus- 
SELL], and the Senator from Alabama 
(Mr. SPARKMAN] are absent on official 
business. 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. Curtis], 
the Senator from Illinois [Mr. DIRKSEN], 
and the Senator from Arizona [Mr. 
GOLDWATER] are necessarily absent. 

The Senator from Iowa [Mr. Hicken- 
Looper] and the Senator from North 
Dakota [Mr. Younc] are detained on 
official business. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis], the Sen- 
ator from Illinois [Mr. Dirksen], the 
Senator from Arizona [Mr. GOLDWATER], 
the Senator from Iowa [Mr. HICKEN- 
LOOPER], and the Senator from North 
Dakota [Mr. Youne] would each vote 

“nay. ” 

The result was announced—yeas 35, 

nays 57, as follows: 


No. 30 Leg.] 
YEAS—35 

Alken Ervin Keating 
Brewster Fong Kennedy 
Case Gore Lausche 
Church Hart Magnuson 
Clark Humphrey McGovern 
Dodd Jackson McIntyre 
Douglas Javits McNamara 


Morse Pell Smith 
Muskie Prouty Symington 
Nelson Proxmire Williams, Del. 
Neuberger Ribicoff Young, Ohio 
Pastore Saltonstall 
NAYS—57 
Allott e Metcalf 
Anderson Fulbright Miller 
Bartlett Gruening Monroney 
Bayh Hartke Morton 
Beall Hill Moss 
Bennett Holland Mundt 
Bible Pearson 
Inouye Randolph 
Burdick Johnston Robertson 
Byrd, Va. Jordan, N.C. Scott 
Byrd, W. Va. Jordan,Idaho Simpson 
Cannon Kuchel Smathers 
Carlson Long, Mo. Stennis 
Cooper Long, La. Talmadge 
Cotton Mansfield Thurmond 
Dominick McCarthy Tower 
McClellan Walters 
Edmondson McGee Williams, N.J. 
Ellender Mechem Yarborough 
NOT VOTING—8 
Curtis Hayden Sparkman 
Dirksen Hickenlooper Young, N. Dak. 
Goldwater Russell 
So Mr. Dovcias’ amendment was re- 
jected. 


Mr. GORE. Mr. President, last eve- 
ning the Senate took three votes on a 
section to be found on pages 38 and 39 
of the bill, dealing with the treatment 
of the investment credit. If Senators 
will give me their attention, once again 
I will give them my promise not to take 
very long. 

The PRESIDING OFFICER. Is the 
Senator offering an amendment? 

Mr. GORE. In a moment I shall offer 
it. Last evening, there were three votes 
on one highly controversial section of 
the bill. The first vote was on a motion 
to table. This failed by 10 votes. That 
indicated a substantial sentiment in the 
Senate to treat substantively with this 
subject. 

The distinguished junior Senator from 
Georgia [Mr. TALMADGE] then demanded 
a division of the amendment. That was 
his parliamentary right. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. GORE. I should like to finish 
stating my proposal; then I shall be 
happy to yield. 

When the question was divided, both 
parts of the amendment failed. A num- 
ber of Senators raised the question that 
neither the provision in the bill nor the 
failure of one amendment and the adop- 
tion of the other would treat all regu- 
lated utilities alike. 

I have drafted an amendment, with 
the advice and help of many Members 
of the Senate and of the staff, which 
would neither require nor prohibit the 
passthrough of the investment credit. 

It would leave to the regulatory agen- 
cies discretion as to whether to do so or 
not, but would fix a limitation on all 
flowthrough requirements affecting all 
regulated utilities. That is the identi- 
cal provision that we find in Part 1 of 
section 203(e) on page 38, that is the 
part of that section which deals with 
the electric utilities and interstate tele- 
phone lines. Insofar as the investment 
credit is concerned, this would treat all 
regulated utilities in identically the same 
way. 

I send the amendment to the desk and 
ask that it be read. I have several copies 
which I shall distribute to Senators. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. Beginning on 
line 18, page 38, it is proposed to strike 
out all through line 9, page 39 and insert: 

More than a proportionate part (deter- 
mined with reference to the average useful 
life of the property with respect to which 
the credit was allowed) of the credit used 
against tax allowed for any taxable year by 
section 38 of such Code to reduce such tax- 
payer's Federal income taxes for the purpose 
of establishing the cost of service of the tax- 
payer or to accomplish a similar result by 
any other method. 


Mr. TOWER. Mr. President, will the 
Senator from Tennessee yield? 

Mr. GORE. I yield. 

Mr. TOWER. The Senator said that 
first we had to defeat the motion. We 
defeated that motion by 10 or 11 votes. 
Then the Senator from Georgia invoked 
his privilege to divide the amendment 
into two parts. It is not true that the 
Senator from Georgia announced his in- 
tention to invoke his privilege prior to 
the vote on the motion to table? 

Mr. GORE. Yes. 

Mr. TOWER. So Senators who voted 
to table were aware that that privilege 
could be invoked, and that in spite of 
the result of the vote on the tabling 
motion, we could still vote on the amend- 
ment in two parts? 

Mr. GORE. The Senator is exactly 
correct. 

Mr. TOWER. Many Senators felt that 
since they were going to vote on the two 
parts anyway, they might as well de- 
feat the tabling motion. 

Mr. GORE. I do not know what were 
the reasons of Senators, but the Senator 
has correctly stated the situation. 


WHY DO WE CONDONE THE UNI- 
LATERAL POLICIES OF OTHER 
COUNTRIES AGAINST OUR BEEF 
INDUSTRY? 


Mr. SYMINGTON. Mr. President, 
every day it becomes more clear that the 
United States often gives much without 
asking enough in return. 

This conviction, especially as it con- 
cerns the increase in importation of for- 
eign beef into the country, is graphically 
substantiated by a letter just received 
from an Australian citizen, presently 
residing in Independence, Mo. 

Mr, President, I ask unanimous con- 
sent that this letter from Mr. John Kin- 
red be printed at this point in the Rec- 
ORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

INDEPENDENCE, Mo., 
February 2, 1964. 

Dear SENATOR SYMINGTON: With reference 
to your speech and article printed in the 
Kansas City Star last week concerning the 
importation of foreign beef into this country 
largely from Australia and New Zealand, as 
an Australian citizen I would like to back 
your statement 100 percent but goa little 
further. 

First, in the beginning, a bad mistake was 
made by the U.S. Government by not apply- 
ing a strict quota system on all beef, mutton 
and lamb imported into this country from 
the Commonwealth of Australia (as an Aus- 


CONGRESSIONAL RECORD — SENATE 


tralian I can only write concerning this na- 
tion) and the time to rectify that is now. 

As you no doubt know, the Federal Govern- 
ment of Australia has put a total ban on all 
U.S. frozen pork and chicken and a very 
strict and limited quota on canned chicken 
even though these products are not pro- 
duced to any extent in Australia and are very 
high priced compared with beef and mutton 
over there. I have been hoping for a long 
time that the U.S. Government, in all fair- 
ness to its farmers, packinghouse workers, 
etc., would sell to Australia on a pound-for- 
pound basis (at the same tariff rate). By 
that I mean for every pound of beef entering 
this country, Australia would be forced to 
accept pork or chicken, especially the latter 
as there is an unlimited demand for quality 
chicken, turkey, etc., in the frozen form 
such as you and I see it in the supermarkets 
here in the United States. They would have 
to come to an agreement very quickly for 
this beef business is their main dollar earner 
even though most of the exporting is done 
through U.S.-owned packinghouses (Swift 
and Wilson) in the large Australian cities, 
Brisbane, Sydney, etc. 

I do hope, Senator, that you will press 
very strongly for an early settlement to this 
unjust balance of trade affecting so many 
of your people. 

Thanking you, Iam, 

Yours sincerely, 
JOHN KINRED. 


Mr. SYMINGTON. Mr. President, 
for many months now, a number of us 
from the beef producing areas of the 
Middle West and the West have been 
demanding that action be taken to in- 
stitute a realistic trade policy with re- 
spect to beef. We have been assured 
that Department of Agriculture and 
other administration spokesmen are 
working on this, and hope soon to an- 
nounce a voluntary agreement with 
Australia and New Zealand, the princi- 
pal suppliers concerned, for limitation 
of their exports of beef to the United 
States. 

I so reported in a statement earlier 
this week to citizens of Missouri who are 
concerned with this problem, and I ask 
unanimous consent that the report, dated 
February 5, be printed at this point in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

Congress has been assured in recent days 
that strongest efforts are being made by 
Agriculture Secretary Freeman, with full 
White House support, to reach agreement 
with Australia and New Zealand on cur- 
tailment of the rise in U.S. beef imports. 

Those two countries together accounted 
for two-thirds of the foreign beef shipped 
into the United States in 1963; Australia 
alone for 44 percent. 

Imports represented 11 percent of the 
U.S. beef supply last year, as against only 
1.6 percent as recently as 1956. 

Nearly a year ago I joined with others of 
the Missouri congressional delegation and 
representatives of the Missouri livestock in- 
dustry in some of the first presentations 
to the Department of Agriculture on the bad 
effect of rising beef imports on domestic 
cattle prices. 

The merits of our plea first were chal- 
lenged because the increase in domestic pro- 
duction (over 1 billion pounds last year) far 
exceeded the increase in imports (over 300 
million pounds last year). 

However, the Department has now ac- 
knowledged that “imports are an important 
factor influencing current beef prices.” 
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There is general agreement that nego- 
tiations with Australia and New Zealand 
could produce corrective steps sooner and 
with better effect than going the harder, 
longer route of higher tariffs and import 
quota legislation. 

Nevertheless, the Senate Finance Commit- 
tee, acting on request of our Missouri dele- 
gation and other States, last November di- 
rected the Tariff Commission to investigate 
this problem and report back to the com- 
mittee on conditions of competition between 
domestic and imported beef on the markets 
in this country. 

A Tariff Commission hearing scheduled 
for April 28 on conditions in the U.S. beef 
industry will take on heavier significance if 
the import problem remains unsolved at 
that time. 


Mr.SYMINGTON. Mr. President, the 
United States today is the only major 
beef market without any quantitative 
restrictions on imports, and with a very 
nominal fixed import duty of 3 cents a 
pound on bonus beef. 

Our largest supplier from abroad, Aus- 
tralia, accounting for approximately 44 
percent of all beef imports to this coun- 
try in 1963, increased its exports phe- 
nomenally since 1958—from less than 18 
million pounds that year to 517 million 
pounds in 1963. 

This country especially has capitalized 
on the American policy of an open mar- 
ket for beef, as the imported part of the 
U.S. beef supply has soared from 1.6 per- 
cent in 1956 to 11 percent in 1963. 

Now, based on the facts and such in- 
formation as contained in the letter 
from Mr. Kinred, we can see just how 
tardy are the negotiations with Australia 
on beef imports. We trust that, however 
late, the results will not be too little. 

That we should continue to allow such 
imports to this country at the same time 
Australia has a total ban on all US. 
frozen pork and chicken, and a very 
strict and limited quota on canned 
chicken, even though these products are 
not produced to any extent in Australia 
and are very high priced compared with 
beef and mutton over there—is hard to 
understand. 

I am today forwarding a copy of Mr. 
Kinred’s letter to Secretary Rusk, Sec- 
retary Freeman, and Ambassador Her- 
ter, asking for the facts as to the Aus- 
tralian ban on U.S. meat products. I 
urge our negotiators to correct this “un- 
just balance of trade“ which is having 
such an adverse effect, not only on the 
beef producers in this country, but on all 
other farm people. The Treasury of the 
United States is not inexhaustible. Our 
possible enemies know that. It is time 
some of our friends and allies did also. 

To further set.forth the facts about 
this beef import situation, I ask unani- 
mous consent that a Department of Ag- 
riculture summary of a statement last 
January 28 by the Assistant Secretary, 
Mr. Roland R. Renne, before the Ameri- 
can National Cattlemen’s Association 
convention in Memphis, Tenn., be printed 
at this point in the Recorp. 

There being no objection, the sum- 
mary was ordered to be printed in the 
REcorD, as follows: 

BEEF IMPORTS AND THE CATTLE INDUSTRY 

Imports are an important factor influenc- 
ing current beef prices. The U.S. Depart- 
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ment of Agriculture and the administration 
recognize this and are taking prompt steps 
to improve the situation. 

The main approach in finding a solution 
has been our negotiation with chief sup- 
pliers (Australia and New Zealand) to se- 
cure voluntary agreement for them to limit 
their exports to the United States to the level 
of a recent period. Results to date, although 
short of reaching final agreement, are en- 
couraging. 

The basic principle of market sharing is 
sound. Other nations that have had access 
to our markets under the General Agree- 
ment on Tariffs and Trade (GATT) have 
certain access rights just as we have such 
rights of access to other markets for the sale 
of our products. If agreement can be 
reached voluntarily concerning a given 
amount of access, then both importer and 
exporter have a firm basis on which to op- 
erate. The importer is protected against dis- 
astrous flooding of the market and the ex- 
porter is assured of a market for a specified 
amount of his product. 

The main problem in negotiating market 
sharing is agreement on the basis on which 
the share to be allotted is determined. In 
the case of beef imports our largest supplier 
is Australia and her exports have increased 
phenomenally since 1958, from less than 18 
million pounds to 517 million pounds in 
1963. Obviously, Australians would like to 
have the most recent year or years used as 
a basis for determining her share of our beef 
market. In addition, since the U.S. beef 
market is growing as a result of both an 
increase in our population and a rising per 
capita consumption of beef, Australia would 
like to share in this growth, and we agree 
that they should. We are insisting on this 
right for ourselves in dealing with nations 
to whom we export agricultural products. 
The key question is how much should Aus- 
tralla or any other country share in the 
growth of our beef market? One suggestion 
is to renegotiate periodically on the basis of 
what is happening to our population num- 
bers, income levels, and livestock prices. 

A further factor which should be kept 
in mind in negotiating market shares is the 
quality of the product. In the case of beef, 
if a certain proportion of the imports were 
made up of primal cuts during the base 
period, then this should be considered in 
the share allotment for future years or until 
a renegotiation of the market share is under- 
taken. 

The current beef import situation in the 
United States illustrates the modern com- 
plexities and interdependence of interna- 
tional trade relationships among major na- 
tions. The U.S. share in world beef imports 
increased from one-fourth (26 percent) in 
1950 to over one-half (51 percent) in 1962. 
Further increased imports in 1963 raised the 
U.S. percentage of the total world import 
figure still higher. 

This great increase in beef imports has 
been encouraged by the increase in import 
restrictions in other major markets. To- 
day the United States is the only major beef 
market without any quantitative restrictions 
and with a very nominal fixed import duty. 

More than 1 billion pounds of beef and 
veal (product weight) were imported by the 
United States in 1963. This was equivalent 
to 1% billion pounds (carcass weight). This 
was an increase of 20 percent over 1962 and 
represented 11 percent of U.S. production in 
1963. This is in sharp contrast to a few years 
earlier (1956) when imports were equal to 
only 1.6 percent of U.S. production. 

Not only have beef imports increased at 
a faster rate than domestic production since 
1956, but they have increased more in ab- 
solute terms. Imports in 1962 were more 
than 1 billion pounds over the amount im- 
ported in 1957, whereas domestic production 
in 1962 was only 583 million pounds more 
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than in 1957. However, in 1963 domestic 
production increased by about one billion 
pounds over the 1962 level while imports in- 
creased only 311 million pounds. 

Imports of live animals (feeder cattle) in 
sharp contrast to imports of meat, were 
lower in 1963 than in 1962 by some 23 per- 
cent. Moreover there has been no marked 
trend in the increase of imports of feeder 
cattle over the years. 

Almost without exception an increase in 
the production of beef has meant a price 
decline. On an average a 10-percent change 
in the production of fed beef has been ac- 
companied by a price change of 13- to 14 per- 
cent in the opposite direction. In other 
words, if production of fed beef increases 
10 percent there will be an accompanying 
price decline of 13 to 14 percent. The pro- 
duction of fed beef increased by over 11 
percent in the United States in 1963 over 
1962 and would cause a significant decline 
in American beef cattle prices. 

When to this heavy increase in domestic 
production of beef during 1963 is added the 
increase in imports (311 million pounds) it 
is clear why beef cattle prices were appreci- 
ably lower in 1963 than in 1962. 

The decline in domestic production of cow 
beef since the middle 1950's has been largely 
offset by increases in imports of cow meat. 
The decline in cow beef production resulted 
from holding back beef cows from slaughter 
and building up herds. The number of 
cattle and calves on farms January 1, 1964, 
is estimated at 107 million compared with 
about 104 million the year before, 100 million 
January 1, 1962, and 91 million January 1, 
1958. 

Utility cow prices (Chicago market) have 
been quite stable until this past fall and 
averaged between $15 and $16 per hundred- 
weight in each year since 1960. However, 
between August and December of 1963 util- 
ity cow prices broke by about 83 per hun- 
dredweight declining from an average of 
$15.65 in August to $12.71 in December. 
Since much of the imported meat is cow 
meat, it is believed that increased imports 
along with increased domestic slaughter in 
1963 accounted for the sharp decline in util- 
ity cow prices last fall. 

There is evidence that beef prices are 
turning upward from their recent lows. On 
Friday. January 27, prices of choice slaughter 
steers in Chicago ranged from $22 to $23.75 
and averaged $22.88. This is 59 cents above 
the average for December 1963. Utility cow 
prices ranged from $12 to $13.75 and averaged 
$12.88. This is 17 cents per hundredweight 
above the December figure. 

The meat price situation is further com- 
plicated by the heavy U.S. supplies of meats 
other than beef. In 1963 beef and veal pro- 
duction reached an alltime high; broiler 
production reached an alltime high; pork 
production was larger than in any previous 
year since 1944, and total meat showed a 
major increase over 1962 and reached an all- 
time high. Total U.S. meat production was 
37.7 billion pounds (carcass weight) in 1963 
compared with 36.1 billion in 1962. This is an 
increase of about 444 percent in total meat 
preduction. In 1964 total meat production is 
estimated at 38.1 billion pounds or a further 
increase of 1 percent over 1963 and about 
5% percent above 1962. Beef and veal pro- 
duction are largest with about 18 billion 
pounds, pork second with some 12 billion 
pounds, poultry third with about 7½ billion 
pounds, and lamb and mutton last with 
750 million pounds. 

Australia is the leading shipper of beef to 
the United States and accounted in 1963 for 
nearly half of total beef imports (44 per- 
cent), New Zealand one-fourth (23 percent), 
with Ireland, Argentina and Mexico each 
supplying about 6 percent, and Canada, 
Brazil, Denmark, West Germany, Poland, the 
Netherlands and other countries supplying 
the remaining 15 percent. 
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Although the United States is the world’s 
largest importer of meat ($360 million) our 
exports of livestock and meat products were 
almost as large as imports. We exported 
$347 million worth of livestock and meat 
products in 1963 or only $13 million less 
than our imports. Wheat and flour are our 
largest export item ($1.2 billion in 1963) 
with feed grains ranking second with nearly 
a billion dollars ($977 million) followed by 
oil seeds and oil seed products, cotton, fruits 
and vegetables, and tobacco, all e 
in value our total livestock and meat prod- 
uct exports. 


FIREARMS LEGISLATION 


Mr. ALLOTT. Mr. President, John 
M. Schooley appeared last week at the 
hearings which the Commerce Commit- 
tee had been holding on firearms legis- 
lation. He spoke in opposition to the 
blanket approach being considered by 
that committee to restrict firearms. 

I have known Mr. Schooley for many 
years and can testify as to his knowledge 
and experience in law enforcement and 
the problems associated with firearms 
and their control. He has been, among 
other things, manager of safety for the 
city and county of Denver. I believe 
Mr. Schooley’s thinking on this subject 
is worthy of consideration by Senators. 
I ask unanimous consent that his state- 
ment be printed at this point in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 


STATEMENT OF JOHN M, SCHOOLEY BEFORE 
THE U.S. SENATE COMMITTEE ON COMMERCE, 
JANUARY 30, 1964 
My name is John M. Schooley. I reside 

and now practice law in Denver, Colo. I am 

the immediate past president of the Na- 
tional Rifle Association, and have served 
as a member of the National Board for the 

Promotion of Rifle Practice since 1955. 

I am opposed to any amendment to the 
Federal Firearms Act or to the passage of 
any new legislation that would impose reg- 
istration or permit restrictions on the pur- 
chase or possession of firearms by citizens of 
good repute. This opposition is based on ex- 
perience gained in the past 30 years that I 
have been engaged in law enforcement at 
every level from an arresting officer to the 
head of a large metropolitan police depart- 
ment and as sheriff of the county, Denver, 
Colo. Nineteen years of this experience in- 
cluded enforcement of the two present Fed- 
eral statutes dealing with firearms, the Fed- 
eral Firearms Act and the National Firearms 
Act. 

Much has been said in public and in press 
about the part that firearms play in the 
commission of crime. Some persons have 
gone so far as to maintain that the accessi- 
bility of firearms plays a major part in the 
increasing crime rate. It is interesting to 
note that no mention of this accessibility 
of firearms is made in the listing of condi- 
tions which affect the amount and type of 
crime occurring in the United States ac- 
cording to the Uniform Crime Reports of the 
Federal Bureau of Investigation for 1962. 
These conditions are as follows: Density and 
size of the community population and the 
metropolitan area of which it is a part; com- 
position of the population with reference 
particularly to age, sex, and race; economic 
status and mores of the population; relative 
stability of population, including commuters, 
seasonal, and other transient types; climate, 
including seasonal weather conditions; edu- 
cational, recreational, and religious charac- 
teristics; effective strength of the police 
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force; standards governing appointments to 
the police force; policies of the prosecuting 
officials and the courts; attitude of the pub- 
lic toward law enforcement problems; and 
the administrative and investigative effi- 
clency of the local law enforcement agency. 

In speaking of an increasing crime rate, 
the educated person realizes that the word 
“crime” embraces all of those acts of man's 
inhumanity to his fellow man that are 
punishable by some civil authority. In 1962, 
2,047,370 serious crimes were reported, or a 
6-percent rise over 1961. A great deal of 
emphasis has been placed on the increasing 
use of firearms as the fatal weapon in the 
number of homicides perpetrated in 1962. 
While I certainly decry this fact, I cannot 
help but think that this rise is consistent 
with the general rise of all crimes through- 
out the country with or without the use of 
firearms. Crime is a social problem and can- 
not be attributable to a single factor, such 
as the accessibility of firearms. 

As a form of rebuttal of the propositions 
of those persons who dwell on the subject 
of the use of firearms in the commission of 
crimes, I wish to cite a few statistics of my 
own. 

FIREARMS AND CRIME 


Firearms were used as fatal weapons in 54 
percent of the murders committed in 1962. 
The total number of murder victims by fire- 
arms was 3,931, based on an estimated popu- 
lation of 112,368,000. Therefore, there was 
1 murder with a firearm for every 349,000 
persons. Viewed from another angle, of a 
population of 112,368,000, the rate of murder 
with firearms was 0.0000349 of 1 percent. 

From 1960-62, 113 law enforcement offi- 
cials were killed in the line of duty. Of this 
number, 109 officers were shot to death by 89 
handguns and 23 rifles and shotguns. Dur- 
ing this same period, 142 individuals were 
involved in these murders. Eighty percent 
had previous records of prior arrests and 
75 percent had been convicted on one or 
more occasions. Leniency in the form of pro- 
bation or parole had been previously granted 
to 56 percent of the offenders and 37 per- 
cent were on parole or probation at the 
time they murdered a law enforcement offi- 
cer. Therefore, the figures indicate that this 
type of crime is, in the majority of cases, 
the work of criminal repeaters and seldom by 
law-abiding citizens. 

In 1961 (similar information not available 
for 1962) the Federal Bureau of Investiga- 
tion revealed certain information concerning 
the weapons used in a sampling (7,348) of 
the total number of aggravated assaults com- 
mitted during that year. Aggravated assault 
is defined in part as “assault with intent to 
kill or for the purpose of inflicting severe 
bodily injury”: 

Shooting, 931, or 12.7 percent; cutting or 
stabbing, 3,230, or 44 percent; blunt ob- 
ject, 1,760 or 24 percent; personal weapon 
(hands, fists, feet), 906, or 12.3 percent; poi- 
soning or use of acid, 90, or 1.2 percent; ex- 
plosives, 2, or less than one-tenth of 1 per- 
cent; other, 429, or 5.8 percent. 

The vast majority of cities with a popu- 
lation exceeding 250,000 have restrictive ordi- 
nances concerning the illegal carrying of 
firearms. Yet in the FBI crime report of 
1962, there were reported 21,929 arrests for 
the crime, or 56.2 per 100,000 population re- 
ported by 50 cities having a combined popu- 
lation of 39,030,000. 

The vast majority of States (and localities 
therein) restrict the carrying of firearms by 
minors under the age of 18 or 21 years. Yet, 
in 2,936 cities having a combined popula- 
tion of 94,014,000, people under the age of 
18 accounted for 8,197, or 20.8 percent of this 
crime; persons under age 21 accounted for 
13,693 such crimes, or 34.8 percent. There- 
fore, of a total of 39,317 crimes for the il- 
legal carrying of firearms, 21,890 crimes, or 
55.6 percent of the total, were committed by 
persons already prohibited from carrying 


CONGRESSIONAL RECORD — SENATE 


such firearms by existing law. Again this 
proves the futility of attempting to reduce 
crime by legislation that depends upon crim- 
inal cooperation for its success. 

In the city of New York, in 1962, there 
were 508 homicides. The most common 
cause of homicides was arguments, leading 
to the so-called crime of passion. Hand- 
guns were used in 112 cases, rifles and shot- 
guns accounted for 26, knives and other sharp 
instruments were used in 211, physical force 
accounted for 90, all other means accounted 
for the balance. 

These figures are revealing in two ways: (1) 
The entire State of New York has the most 
restrictive limitations on the sale, possession, 
and carrying of handguns. Yet, 112 mur- 
ders were committed with handguns; (2) 
370 murders were committed by means other 
than firearms. 

The District of Columbia is another area 
that has received more than its share of 
criticism concerning its increasing crime 
rate. Some legislators continue to advo- 
cate the most restrictive of firearms meas- 
ures to curtail the accessibility of the weap- 
on that they feel is the most used. However, 
the annual report of the Metropolitan Police 
Department for the fiscal year of 1962 shows 
that, of the 85 murders committed during 
that period, firearms were used in only 30 
instances, or 35 percent. There were com- 
mitted 2,956 aggravated assaults. Firearms 
accounted for only 455 such crimes, or 15.3 
percent. 

The last section certainly points out the 
truth of the observations of Dr. Marvin E. 
Wolfgang, professor of sociology at the Uni- 
versity of Pennsylvania, in his book “Patterns 
in Criminal Homicide.” He said: 

“It is the contention of this observer that 
few homicides due to shootings could be 
avoided merely if a firearm were not immedi- 
ately present, and that the offender would 
select some other weapon to achieve the 
same destructive goal. Probably only on 
those cases where a felon kills a police officer, 
or vice versa, would homicide be avoided in 
the absence of a firearm.” 

In England where firearms are rigidly con- 
trolled, such restrictions had little or no 
effect on the recent perpetration of the big- 
gest train robbery in the history of mankind. 
The committee will be interested in knowing 
that in Japan, no one except a police officer 
is allowed to possess or carry a pistol, and no 
one is permitted to carry a rifle without a 
license, This is issued only after a thorough 
investigation of the applicant’s background. 
No one is allowed to possess firearms for pri- 
vate reasons. Yet the number of known cases 
of unauthorized possession of arms has in- 
creased year after year. In 1962, the police 
discovered 12,773 illegally possessed arms, 
including 459 pistols, 806 sporting guns, and 
11,409 air rifles. This compared with 12,513 
in 1961, 11,749 in 1960, and 8,617 in 1959. The 
corresponding figure for the first 9 months of 
1963 was 9,126. 

In my many years of Federal law enforce- 
ment, I cannot recall one case where the 
provisions of the Federal Firearms Act pre- 
vented one criminal from securing a firearm, 
nor can I recall one instance when a crime 
was prevented by the provisions of the act. 
Almost without exception, the cases sub- 
mitted to the U.S. attorneys charging viola- 
tions of the Federal Firearms Act, were writ- 
ten by Federal officers after the accused had 
been arrested by local police for a violation 
of some local ordinance or State statute. 
While arrests for violations of the act may be 
impressive, a look at the action on such cases 
by the U.S. attorneys will present a com- 
pletely different picture. I think a cold hard 
look at the results will lead to the inescap- 
able conclusion that the law is far more ef- 
fective as a statistic builder than as a crime 
preventer. 

At the same time, you will find that many 
otherwise honest citizens have been unnec- 
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essarily harassed by the terms of our Fed- 
eral firearms legislation already in effect. 
A classic example is the case of an antique 
firearms collector, a respected physician in 
his community, who was arrested for the 
possession of some unique firearms charac- 
teristic of the 17th century, the ammunition 
for which has long since become unavail- 
able. When you stop to consider that both 
the Federal and National Firearms Acts were 
enacted to curtail the nefarious acts of the 
criminal element by the use of gangster 
weapons and those firearms received or trans- 
ferred illegally in interstate or foreign com- 
merce, the arrest of a law-abiding citizen 
for the possession of a collector's qtem manu- 
factured in 1724 is ludicrous and at the 
same time pathetic. 

I recall rather vividly another example of 
citizen harassment by an overzealous and 
bureaucratic enforcement social. Without 
authority of law, he seized firearms from a 
number of citizens by securing from them a 
statement to the effect that they would not 
be prosecuted for violations of the National 
Firearms Act if they would surrender certain 
firearms to him. These firearms were sur- 
rendered by the citizens, although they had 
every legal right under the act to comply 
with the registration provisions of the act. 

I mention this merely to emphasize the 
fact that law-abiding citizens can be har- 
assed by seemingly unobnoxious and harm- 
less provisions of this type of legislation. 
This is particularly true since the enforce- 
ment of this or any other act depends to a 
great extent upon the integrity of the per- 
son at fleld level who is charged with the 
actual enforcement of our statutes. The cit- 
izen in such a situation is confused and 
helpless, and such practices destroy his faith 
in what he had considered his constitu- 
tionally guaranteed freedom from police state 
tactics. 

There is ample evidence to show that the 
terms of these Federal acts are not doing the 
job for which they are intended or have 
much effect on the criminal element for 
whom they are intended. The January 6, 
1964, edition of the Denver Post lists the 
current list of the FBI “10 most wanted list.“ 
Seven of the 10 men are specifically listed 
as having committed armed crimes of the 
most heinous variety; each is “believed to 
be armed and should be considered ex- 
tremely dangerous”; and 3 of the men pos- 
sess or have used submachine guns in the 
perpetration of various crimes. 

These are the facts concerning our most 
wanted criminals irrespective of present Fed- 
eral and, in many instances, State restric- 
tions on automatic weapons and provisions 
making it unlawful for persons having been 
convicted of certain crimes to transport 
weapons in interstate commerce, or to possess 
firearms once having been determined to be 
a fugitive from justice. 

I do not think additional legislation re- 
quiring registration will accomplish any more 
than has been accomplished by the registra- 
tion provisions of the National Firearms Act. 
No one can honestly say a criminal has ever 
registered his sawed-off shotgun, his silencer 
or his machinegun, nor has it lessened the 
use of these weapons by the gangster ele- 
ments of our society; yet this was the avowed 
purpose of the act at the time it was enacted 
almost 30 years ago. Such legislation does 
nothing more than curtail the ownership of 
firearms by law-abiding citizens. The crim- 
inal has never, is not now, nor will he ever 
be denied the tools of his profession by legis- 
lation directed at the tool and not at him. 

Without imposing further upon your time, 
may I say I concur in the statement made by 
Mr. Franklin L. Orth, executive vice presi- 
dent of the National Rifle Association, when 
he testified relative to the amended Dodd 
bill as further amended by Senator Dopp 
in his letter to this committee January 22, 
1964. 
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Gentlemen, your committee is in an en- 
viable position to accomplish a great deal 
for our Nation. However, this good will not 
result if the legislation tends only to affect 
the possession of flrearms by citizens of good 
repute. The legislation that is suggested 
and which has been endorsed by the Na- 
tional Rifle Association is framed in such a 
fashion as to attack the source of trouble 
that has given rise to the need for such 
measures. 

I appreciate the opportunity of having 
been allowed to appear and testify before 
this committee. 


MEETING OF THIRD INTER-AMERI- 
CAN PARLIAMENTARIANS CON- 
FERENCE 


Mr. JAVITS. Mr. President, at this 
time there are in the city of Washing- 
ton, delegates from the countries of 
Latin America to the Third Inter-Ameri- 
can Parliamentarians Conference. This 
evening they were entertained by the 
Secretary General of the Organization 
of American States, Mr. Mora. 

Many of us had hoped to attend that 
meeting, in order to pay our respects to 
these members of the parliaments of 
these Latin American States; but we were 
prevented from doing so by the urgent 
business now being dealt with on the 
floor of the Senate. 

I wish to express for myself and, I am 
sure, also for all other Members of the 
Senate, warmest and most cordial greet- 
ings to these Parliamentarians, and our 
sincere respect and admiration for 
them—and to do so as fully as we would 
have been able to do if we had had the 
opportunity and the pleasure of attend- 
ing this evening's meeting. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce in- 
dividual and corporate income taxes, to 
make certain structural changes with re- 
spect to the income tax, and for other 
purposes. 

Mr. GORE. Mr. President, I shall take 
only enough time to read the amendment 
as it would appear in the bill. If Sen- 
ators will turn to page 38 of the bill, my 
amendment strikes, beginning with line 
18, all through line 9 on page 39. If 
Senators will look at line 14, on page 38, I 
shall begin to read with the word “ac- 
cordingly”, and then, after the word 
“use”, read from my amendment. I read 
from the bill, line 14, page 38: 

Accordingly, Congress does not intend that 
any agency or instrumentality of the United 
States having jurisdiction with respect to a 
taxpayer shall, without the consent of the 
taxpayer, use more than a proportionate 
part (determined with reference to the aver- 
age useful life of the property with respect 
to which the credit was allowed) of the 
credit used against tax allowed for any tax- 
able year by section 38 of such code to re- 
duce such taxpayer’s Federal income taxes 
for the purpose of establishing the cost of 
service of the taxpayer or to accomplish 
a similar result by any other method. 


That is it. It treats every regulated 


utility in exactly the same way. I de- 
sist. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, we are again asked to regulate the 
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utilities of the country. Yesterday the 
argument was made for 9 hours that we 
should not tell regulatory commissions 
what to do. Those of us who were argu- 
ing for the prevailing position of the 
Senate said that we had voted a tax 
cut. for the transportation industry, and 
that that meant that for the utility in- 
dustries we provided a tax cut as an 
incentive. That is the way the Senate 
voted. But we had to listen to at least 
6 hours of oratory yesterday, to the 
effect that we should not tell the com- 
missions what to do. 

The amendment of the Senator from 
Tennessee provides that the commissions 
shall not require a passthrough except 
over the life of depreciable property. Is 
not that telling the commissions what 
to do? Of course it is telling them what 
to do. 

If that is not telling them what to do, 
why leave it to their discretion, so that 
they may or may not require the pass- 
through? It is the same issue on which 
the Senate passed last night. It is tell- 
ing the commissions what they can or 
cannot do. It is the same issue all over 
again. The question is whether we want 
to require commissions that regulate the 
utility industry—that regulate railroads, 
pipelines, bargelines, ship lines, and air- 
lines—whether we want to require regu- 
latory agencies to require a passthrough 
of the tax credit which Congress, to this 
point at least, has indicated it wants to 
permit those industries to keep as an 
incentive for their expansion. 

It seems to me that we have voted on 
the issue and made our position clear. 
I do not think the Senate would want, 
on the spur of the moment, to do some- 
thing which, I am told by those who 
would be regulated by the amendment, 
based on the short time they have had 
to consider it, would be a suggestion to 
the regulatory agencies that they should 
require a passthrough of the tax credit 
that the industries have earned, in the 
event that they modernize and improve 
their facilities or in the event they pro- 
cure new facilities or provide improved 
service for the people. 

Furthermore, if we accepted the so- 
called flexibility provided for by the 
amendment, the situation would still be 
that if a management wanted to 
modernize its railroad, wanted to install 
a new pipeline alongside an existing pipe- 
line, wanted to build new barges or 
tankers, it would have to do so not know- 
ing whether it would be able to keep the 
tax credit or would ever get its expendi- 
ture back. Such a management would 
be in a state of uncertainty when it 
sought to borrow money from a bank. It 
could not tell the banker whether it 
could keep the investment credit or would 
have to return it. It would be in the 
kind of uncertainty that President John- 
son, in his state of the Union message, 
said is a very bad thing for business. 

If Senators want to be certain that 
business will be able to use the credit to 
modernize and expand, if they want to 
enable industry to serve the,people bet- 
ter, they will permit it to have the incen- 
tive of the tax credit. If they do not 
want industry to have it, they can vote 
against the incentive of the tax credit. 
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Mr.MORTON. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. MORTON. As I understand and 
I saw the amendment only a few hours 
ago—it would impose twice as much of a 
penalty on industry as did the amend- 
ment offered by the Senator from Wis- 
consin last night. Senators spent 9 
hours debating this question. We voted 
on the amendment on its merits, and we 
rejected it. 

Now an amendment is proposed that 
seems to me, from my cursory examina- 
tion of it—and I spent a couple of hours 
with it—would not only eliminate de- 
preciation credit, but, on top of that, 
lower the rate base. So there would be a 
double penalty by reason of this amend- 
ment. After spending 9 hours of 
absolutely exhausting debate on the 
issues, I would hope that the Senator in 
charge of the bill would see fit to move 
to table the amendment. 

Mr. LONG of Louisiana. It seems to 
me that the bill contains language to 
carry out what appears to be the original 
intention of Congress when the tax credit 
was originally passed. 

That is what we have here. We also 
have here a measure which has been 
studied by the House Ways and Means 
Committee, and then passed by the 
House; and then studied by the Senate 
committee and debated by the Senate 
committee, and then voted by the Sen- 
ate. But now we are asked—after a 
presentation lasting only 2 or 3 min- 
utes—to change the whole policy in the 
way the Senator from Tennessee thinks 
it should be changed. 

This is the way the bill as it now 
stands would treat the regulated electric 
companies and the telephone companies, 
as compared with the treatment of the 
companies in the transportation indus- 
try: It is felt that the telephone com- 
panies and the private utilities which 
serve the home—such as the electric 
companies—have a locked-in monopoly. 
They are guaranteed a fair rate of re- 
turn, and they do not have to compete 
for customers. 

On the other hand, the transportation 
industry is such that the railroads are 
competing with other railroads, and also 
are competing with the bargelines, and 
all of them are delivering the same com- 
modities; and, in turn, all of them are 
competing with the shipping lines and 
the trucklines. So it is only good sense 
that all of them be treated alike, and 
that none have an advantage over the 
others. 

Mr. McCLELLAN. And that is why 
we have the arrangements for the seven 
and the three. 

Mr. LONG of Louisiana. Yes; the 
one for the locked-in monopoly com- 
panies, and the other for the companies 
that have competition. 

Mr. COOPER. Mr. President, I wish 
to discuss the proposed amendment 
briefly. I listened carefully to the de- 
bate yesterday which lasted 6 or 7 hours. 
I know that the subject is not a simple 
one, and that any amendment to this 
section can. affect the relative position 
of different businesses or have other ef- 
fects which may not be immediately ap- 
parent. 
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Yesterday, I voted against the amend- 
ments of the Senator from Wisconsin 
(Mr. Proxmrre], which would have per- 
mitted a regulatory agency to require 
that a utility or regulated business flow 
through or pass on the benefit of the tax 
credit—in 1 year or 2 years or 3 years, as 
that agency might see fit—and thereby 
vitiate what I considered to be the intent 
of the investment credit act passed by the 
Congress in 1962, and for which I voted. 
The clear intent of the Congress was to 
encourage investment in new equipment, 
to make businesses more competitive, 
and to reduce unemployment. 

I wish to ask a question. The Finance 
Committee, and the Senator from 
Louisiana, who is the Senator in charge 
of the bill, supported subparagraph (1) 
of section 203(e), which with respect to 
public utility property would permit a 
regulatory agency to require that the 
investment tax credit or benefit be 
“flowed through“ or passed on—but only 
“a proportionate part determined with 
reference to the average useful life of the 
property” for which the credit was al- 
lowed. 

If that was agreed to by the commit- 
tee, and by the Senator in charge of the 
bill, and yesterday by the Senate, in 
what respect does the pending amend- 
ment, which has been offered by the 
Senator from Tennessee [Mr. Gore], dif- 
fer from subparagraph (1) which has 
the support of the Senator from Loui- 
siana and the committee? 

I felt, I may say, that the proposals 
of the Senator from Wisconsin to strike 
subparagraph (1), and later subpara- 
graph (2), were both wrong because I 
believe they would have vitiated the in- 
tent of the Investment Credit Act. No 
regulatory agency has any authority to 
change or frustrate the intent of the 
Congress with respect to the investment 
credit. 

But inasmuch as the Senate commit- 

tee and the Senator in charge of the 
bill and the Senate itself accepted the 
principle incorporated in subparagraph 
(1)—respecting public utility proper- 
ties—I think it should be made clear why 
it should not be applied to all the other 
properties which get the benefit of the 
investment tax credit. 

Mr. LONG of Louisiana. The differ- 
ence is that the industries which were 
held to the lower investment credit to 
begin with because they do not have to 
compete for their customers, in other 
words, the ones which include the tele- 
phone companies, inasmuch as the tele- 
phone company keeps its customers, no 
matter how much or how little the cus- 
tomers use the telephones, and, in effect, 
the telephone company can guarantee 
that it will have a fair rate of return: 
and the same is true of the electric com- 
panies, which provide electricity to the 
homes—can charge a rate high enough to 
guarantee themselves a fair rate of re- 
turn, and thus they an be assured that 
they will be able to remain in business. 

On the other hand, consider the situa- 
tion which is faced by the gas companies 
in New York City which supply gas to 
homes. A certain amount of the gas is 
used for cooking purposes; but at the 
moment I refer particularly to gas which 
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is used for heating homes. At any mo- 
ment an oil company could build an oil 
tanker twice the usual length of oil tank- 
ers, and could arrange to have that 
supertanker operated with only half the 
usual number of crew members, and 
could use the tanker to transport oil to 
New York at half the previous cost of 
transporting oil there by tanker; and the 
oil of the grade used for heating houses 
could then be placed on the New York 
market, and in that way there would be 
sharp competition with the gas company 
which was supplying gas for household 
heating purposes. 

Furthermore, imports of residual oil 
would also provide sharp competition 
with the gas company, particularly in 
view of the fact that residual oil has, on 
a British thermal unit basis, twice the ef- 
ficiency of gas. Likewise, consider the 
competition which would then develop if 
an electric company decided to supply 
electricity for heating purposes to the 
consumers in New York City. After all, 
in view of recent developments, elec- 
tricity is now competitive with gas, for 
heating purposes; and since the electric 
companies have begun to work hard to 
have electricity used for heating pur- 
poses, and thus be able to take the cus- 
tomers away from the gas companies, in- 
sofar as the heating of households is con- 
cerned, and since the electric companies 
are becoming much more efficient in that 
connection—by making offpeak rates 
available, and by other means, and thus 
keeping down the rates—all the more 
competition is developed. 

Furthermore, even in the case of cus- 
tomers who now are using coal, other 
companies can bring in coal over the 
highways, by truck, or over the water- 
ways, by barge or by ship. In short, all 
those industries are competing to pro- 
vide the service to the customers; and 
they are competitive industries, even 
though they are regulated. They do not 
have captive customers, and all of them 
are competing for the market. In fact, 
in some instances this would apply to 
trucklines which use the same highways, 
but are competing with each other for 
the customers or for the business; and 
thus this proposal would treat them as 
competing, and would permit them to 
enjoy the 7-percent tax credit. 

Mr. COOPER. Under the amendment 
proposed by the Senator from Tennes- 
see, all these competing transportation 
businesses would be treated the same 
way, as far as legislation is concerned, 
with respect to passing through the in- 
vestment tax benefits, would they not? 

Mr. LONG of Louisiana. No. The 
Commission could treat them the same 
way, but it would also have the discre- 
tionary authority not to do so. 

Mr. COOPER. But the amendment 
of the Senator from Tennessee requires 
that all be treated the same way, as far 
as legislation is concerned. 

Mr. GORE. That is correct. 

Mr. LONG of Louisiana. Oh, no. 

Mr. COOPER. That is to say, it would 
provide that their investment tax bene- 
fit should be passed through over a num- 
ber of years, proportionate to the use- 
ful life of the property on which the in- 
vestment credit was used. 
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Mr. LONG of Louisiana. No. Under 
this amendment the Federal Power Com- 
mission could tell the pipelines that 
they would have to pass through or give 
back every nickel of the investment cred- 
it over the useful life of the property, at 
the same time that the Interstate Com- 
merce Commission could permit the rail- 
roads and the bargelines to have the full 
benefit of it. But under this amend- 
ment, the opposite effect could obtain; in 
other words, it would permit the one 
regulating agency to deny it to the car- 
riers it regulates, whereas the other 
regulating agency could permit it to the 
carriers it regulates. 

With this problem before them, three 
of the Commissioners thought the com- 
panies should be required to give up the 
investment credit entirely, but two of 
the Commissioners thought the com- 
panies should have the benefit of it. So 
the fight will wind up in court, and even- 
tually the Supreme Court will decide 
whether to decide in line with the view 
of the three Commissioners or to decide 
in line with the view of the two Com- 
missioners—in other words, to decide 
whether the companies should have the 
credit or should not have it. 

So far, the Interstate Commerce Com- 
mission thinks the act clearly was in- 
tended to enable the railroads to have it, 
in order to be able to modernize. Thus, 
the Interstate Commerce Commission 
thinks the railroads were intended to get 
the benefit of it; and that would still be 
the result, even under the discriminatory 
tax treatment which the Senate laid 
down last night. 

Mr. COOPER. I shall vote against 
the amendment. As I understand the 
position of the Senator from Louisiana, 
it is that some, and perhaps most 
businesses, would receive the full bene- 
fit of the investment credit, for their 
own uses, under the amendment offered 
by the able Senator from Tennessee [Mr. 
Gore}, but that a few would be required 
to pass the credit through to others, and 
thus be placed in a bad position with 
their competitors. 

Mr. LONG of Louisiana. Exactly; 
and the amendment could let it obtain 
in one way, but not obtain in the other. 

Mr. TOWER. Mr. President, will the 
Senator from Louisiana yield briefiy to 
me? 

Mr. LONG of Louisiana. I yield. 

Mr. TOWER. Would the amendment 
apply to companies also engaged in 
transportation in competition with other 
concerns which might have their own 
trucklines or pipelines or bargelines, 
and so forth; and would it enable them 
to get the full benefit of the credit, with- 
out any regulation whatsoever? 

Mr. LONG of Louisiana. Yes. Fur- 
thermore, there is at least an inference 
that that is the way Congress should 
permit the agency to do it. 

Mr. SALTONSTALL. Am I correct in 
saying that section 1 refers to a monop- 
oly, and that would allow 3 percent; sec- 
tion 2 refers to competition with rail- 
roads. pipelines, and so on, and would 
allow 7 percent. Then, if the amend- 
ment of the Senator from Tennessee 
were adopted, it would vitiate the whole 
value of the second part of the section. 
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In other words, in instances in which 
railroads and pipelines were competing 
and were allowed 7 percent, because of 
the competition, and so on, that provi- 
sion would be vitiated and it would be 
returned to the same basis as the first 
section, which refers to a monopoly? 

Mr. LONG of Louisiana. The Senator 
is correct. 

Mr. SALTONSTALL. Is that a fair 
statement? 

Mr. LONG of Louisiana. That is a 
fair statement of the situation as I see 


it. 

Mr. LAUSCHE. Mr. President, with 
respect to the amendment offered by the 
Senator from Tennessee, if we refer to 
page 38 of the bill we find that the lan- 
guage at that point is an absolute prohi- 
bition against the right of a regulatory 
agency to pass on to consumers any of 
the benefits derived through the invest- 
ment credit except when the utility con- 
sents. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. LAUSCHE. I yield. 

Mr. GORE. The Senator is referring, 
I wish it understood, to a provision in 
the bill. 

Mr. LAUSCHE. The Senator is cor- 
rect. 

Mr. GORE. The Senator from Louisi- 
ana said something about the big point. 
The big point here is that the 7-percent 
utility group has, according to the bill 
as it now stands, an absolute lock against 
the regulatory agency even considering 
the benefits of investment credit in 
reaching a fair and reasonable rate for 
consumers to pay or a fair and reason- 
able rate of return on investment. If 
Senators will read my amendment, they 
will find that the treatment which the 
bill accords to the electric and telephone 
utilities would be extended to the other 
utilities. The big point is that unless 
the Senate adopts the amendment, the 
unconscionable thing is that by subpara- 
graph (2) we would say to the gas pipe- 
lines, “You have a free ride,“ and to the 
Federal Power Commission that it can- 
not even consider the question. So the 
amendment would treat the 3-percent 
and the 7-percent groups of utilities in 
exactly the same way. 

The amendment does not require that 
the benefits be passed through, but it 
does not prohibit consideration of the 
investment credit to the extent—and 
this is a severe limitation—of the pro- 
rated annual amounts according to the 
useful life of the capital assets. 

Mr. LAUSCHE. I contemplate voting 
for the amendment of the Senator from 
Tennessee. But I now would like to 
speak a word apart from the subject 
which the Senator from Tennessee dis- 
cussed. If the tax reduction bill is 
passed, it will be on the basis of a com- 
mitment that there will be a reduction 
of expenditures by the Federal Govern- 
ment. The effort was made to convince 
the chairman of the Committee on Fi- 
nance that the tax bill ought to be passed 
because the Government contemplates 
exercising prudence in expenditures in 
the future. 

I invite the attention of Senators to 
the amendment offered by the Senator 
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from Arkansas [Mr. MocrzLLax] and 
myself. The amendment reads: 

(a) In GeneraL—lIf the net administra- 
tive budget expenditures made during any 
fiscal year ending on or after June 30, 1965, 
exceed $100,000,000,000, then— 

(1) with respect to taxable years begin- 
ning after the December 31 following the 
close of such fiscal year, the amendments 
made by part I (relating to individuals) and 
part II (relating to corporations) of this title 
and the amendments made by section 301 
(relating to optional tax if adjusted gross in- 
come is less than $5,000) of title III shall not 
apply, and the provisions of the Internal 
Revenue Code of 1954 amended by such parts 
I and II and such section 301 shall apply 
as if this Act had not been enacted, and 


The purpose of the McClellan-Lausche 
amendment is to keep the commitment 
that there shall be prudence in the ex- 
penditure of the public funds. If and 
when expenditures exceed $100 billion, 
and it is so certified, the tax reductions 
provided in the pending bill would no 
longer apply, and the taxes which were 
in existence before the pending bill is 
passed would go into effect. 

I yield the floor. 

Mr. GORE. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee [Mr. 
Gore]. On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The legislative clerk called the roll. 

Mr. MILLER (after having voted in the 
affirmative). Mr. President, on this vote 
I have a live pair with the distinguished 
Senator from Illinois [Mr. Dirksen], If 
he were present and voting, he would vote 
“nay.” If I were at liberty to cast my 
vote, I would yote “yea.” I therefore 
withdraw my vote. 

Mr. HUMPHREY. I announce that 
the Senator from Alabama [Mr. HILL] 
and the Senator from Mississippi [Mr. 
STENNIS] are absent on official business. 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. Curtis], the 
Senator from Illinois [Mr. DIRKSEN], and 
the Senator from Arizona [Mr. GoLpwa- 
TER] are necessarily absent. 

The Senator from Iowa [Mr. HICKEN- 
LOOPER] and the Senator from North 
Dakota Mr. Younc] are detained on offi- 
cial business. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis], the Sena- 
tor from Arizona [Mr. GOLDWATER], and 
the Senator from Iowa [Mr. HICKEN- 
LOOPER] would each vote “nay.” 

The pair of the Senator from Illinois 
(Mr. DIRKSEN] has been previously an- 
nounced. 

The result was announced—yeas 42, 
nays 50, as follows: 


[No. 31 Leg.] 
YEAS—42 

Aiken Gruening McNamara 
Bartlett Hart Metcalf 
Bayh Humphrey Morse 
Burdick Jackson Moss 
Byrd, Va Javits Muskie 
Case Keating Nelson 
Church Kennedy Neuberger 
Clark Kuchel Pastore 
Dodd Lausche Pell 
Douglas McGovern Prouty 
Gore Mcintyre Proxmire 


Ribicoff Scott Williams, Del 
Robertson Smith Y: 
Russell Talmadge Young, Ohio 
NAYS—50 
Allott Ervin McGee 
n Fong Mechem 

Pulbright Monroney 
Bennett Hartke Morton 
Bible Hayden Mundt 
Boggs Holland Pearson 
Brewster Hruska Randolph 
Byrd, W. Va. Inouye Saltonstall 
Cannon Johnston Simpson 
Carlson Jordan, N.C Smathers 
Cooper Jordan. Idaho Sparkman 
Cotton Long, Mo Symington 
Dominick Long, La. Thurmond 

Magnuson Tower 
Edmondson Mansfield Walters 
Ellender McCarthy Williams, N.J 
Engle McClellan 

NOT VOTING—8 
Curtis Hickenlooper Stennis 
Dirksen Hill Young, N. Dak. 
Goldwater Miller 
So Mr. Gore’s amendment was re- 

jected. 


Mr. MORTON. Mr. President, I move_ 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move that the motion to recon- 
sider be laid on the table. 

The motion to lay on the table was 
agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Minnesota [Mr. McCar- 
THY] is recognized. 

Mr. McCARTHY. Mr. President, I call 
up my amendment No. 403 and I send to 
the desk the language which I have 
substituted for the text of amendment 
No. 403. 

The PRESIDING OFFICER. The 
amendment will be stated for the in- 
formation of the Senate. 

The LEGISLATIVE CLERK. On page 49, 
line 13, strike out period.“ and insert 
“period if such amounts exceed 75 per- 
cent of the regular weekly rate of wages 
of the employee; provided that if such 
amounts are less than 75 percent of the 
regular weekly rate of wages of the em- 
ployee, the preceding sentence shall not 
apply to amounts attributable to the first 
seven calendar days in such period unless 
the employee is hospitalized on account 
of sickness for at least one day during 
such period.“ 

Mr. McCARTHY. Mr. President, in 
considering this amendment, I urge Sen- 
ators to keep in mind the actual situa- 
tion faced by most workers who are sick 
and the equities which are involved. 

Most workers do not receive their reg- 
ular wages from their employer when 
they are absent from work because of 
sickness or an accident. They receive 
only a sickness benefit which is gener- 
ally no more than 50 to 65 percent of 
their regular weekly wage. This benefit 
is paid only for a limited number of 
weeks. Whether the benefit is provided 
unilaterally by the employer through an 
agreement negotiated by their union or 
from a health and welfare fund, the 
same reduction in income is applicable. 
For example, the General Motors worker 
whose weekly wage is $105 a week and 
who is absent from work because of a 
disability, will only receive a weekly bene- 
fit of $60 and this benefit will not be 
payable for more than 26 weeks for any 
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one illness. A steelworker whose weekly 
earnings are $125 will only receive a 
benefit of $69 when he is sick. 

These limited benefits, where they are 
_provided through group insurance, have 
heretofore never been included in gross 
income or subject to income tax. 

The tax bill of 1954 did not affect the 
status of these benefits. It provided that 
an individual who continued to receive 
his regular wage when he was sick, would 
be able to exclude the first $100 of such 
wage from grossincome. The bill before 
you, however, would tax not only con- 

_ tinued wage payments for the first 30 
days, it would also require that limited 
sick benefits be included in gross income. 

There is a considerable difference be- 
tween requiring an individual to include 
in gross income his regular wages which 
he continues to receive during the period 
of illness, and requiring a worker whose 
income has been sharply curtailed dur- 
ing a period of illness or injury to pay a 
tax on a benefit which is considerably 
less than his after-tax take-home pay 
when he is working. 

My amendment would not relieve the 
individual who continues to receive his 
full wage. It would only exclude benefits 
from gross income which are less than 
75 percent of the regular weekly wage. 
Such a worker has already had his in- 
come curtailed by at least 25 percent. 
During a period of total disability, which 
is usually a condition of eligibility for 
the receipt of these limited benefits, the 
workers’ expenses are likely to be sub- 
stantially increased because of illness or 
injury. The additional costs of medicine, 
special diet, and other expenses are usu- 
ally not reimbursed by most hospital and 
medical care programs. These increased 
expenses must be met out of the limited 
benefit. 

I do not believe that equity is served 
by imposing a tax on these unfortunate 
workers. The unemployed worker who 
receives a limited unemployment com- 
pensation payment does not have to in- 
elude this payment in his gross income. 
There is no more reason to require the 
worker who is unemployed because of ill- 
ness to include as gross income, his bene- 
fit, which is usually the same percentage 
of his wages as unemployment compen- 
sation. 

It is also important to keep in mind 
that all existing collective bargaining 
agreements which provide for sickness 
or accident benefits were predicated on 
their nontaxable status. If, for the first 
time in tax history, these benefits are 
made taxable, there will be an immediate 
demand for increasing the benefits to 
compensate for the tax which is imposed. 
Unions will be forced to demand a re- 
opening of otherwise stable collective 
bargaining agreements with many thou- 
sands of employers. x 

My amendment would avoid these re- 
sults. It would avoid any possibility of 
the tax law being used as a tax avoidance 
device, by continuing the requirements of 
present law that does not give the tax 
benefit during the first 7 days of sickness, 
unless the employee is hospitalized dur- 
ing such period. At the same time, it 
would avoid the imposition of a gross in- 
justice on workers who are afflicted by 
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serious illness and who are at the same 
time suffering a drastic reduction in in- 
come. 

If the employee’s sick pay is less than 
75 percent of his regular pay, the 30-day 
waiting period provided by the House 
bill would not apply. Rather, in such a 
case, the waiting period provided by the 
existing law, would be retained. On the 
other hand, if the sick pay is 75 percent 
or more of the employee’s regular pay, 
the 30-day rule of the House bill would 
apply. 

Mr. President, I urge the adoption of 
this amendment. 

Mr. SMATHERS. Mr. President, will 
the Senator from Minnesota yield? 

Mr. McCARTHY. I yield. 

Mr. SMATHERS. I should like to say 
to the able Senator from Minnesota that 
having checked with the various mem- 
bers of the Finance Committee, includ- 
ing the senior member of the Finance 
Committee on the other side, we believe 
that this is an amendment which should 
be accepted and taken to conference. 

Mr. McCARTHY. I thank the Sena- 
tor from Florida. 

Mr. SMATHERS. I have also talked 
with the majority leader, the Senator 
in charge of the bill, and the acting 
majority and acting minority leaders, 
who are in accord on this matter. 

Mr. KEATING. Mr. President, will 
the Senator from Minnesota yield? 

Mr. McCARTHY. I yield to the Sena- 
tor from New York. 

Mr. KEATING. I believe the distin- 
guished Senator from Florida has shown 
excellent judgment in accepting the 
amendment. I hope that the words 
“taken to conference” do not have a 
sinister connotation and that it will 
emerge from conference as well as being 
taken there. It will, in my judgment, 
receive overwhelming support if put to 
& vote. I commend the committee for 
its wisdom, good sense, and judgment; 
and when I offer the next amendment I 
hope I shall do as well as the Senator 
from Minnesota has done. 

Mr. MORTON. Mr. President, will the 
Senator from Minnesota yield? 

Mr. McCARTHY. I yield to the Sen- 
ator from Kentucky. 

Mr. MORTON. I concur with the 
Senator from Florida, and I suggest that 
the Senate vote now, because if we start 
“fighting” in the Chamber we shall re- 
peal it. 

Mr. HUMPHREY. Mr. President, Iam 
pleased that the Finance Committee is 
willing to accept the amendment. Un- 
der present law sick pay is excludable 
from a worker’s gross income. It has 
been argued that since sick pay is a sub- 
stitute for regular income it should not 
be tax exempt except in case of serious 
illness or injury. Following this line of 
reasoning, the Finance Committee 
adopted a provision that the first 30 days 
of sick pay would be subject to income 
taxation. 

I agree with the reasoning behind the 
committee’s decision and I support the 
principle that tax exemptions on sick 
pay should not be used as a device to 
avoid just taxation. However, the com- 
mittee’s action would cause serious hard- 
ship. The fact of the matter is that 
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many employees do not receive regular 
wages when they are sick. Instead, they 
are paid only a fraction of their regular 
compensation. The customary practice 
in labor-management agreements on 
sick pay is to provide 50 to 65 per- 
cent of the employee’s regular pay in 
sickness and accident benefits. For ex- 
ample, a man whose regular wage was 
$100 a week would get only $50 if he were 
too sick to work. Taxing this partial pay 
would impose an additional burden on a 
family already suffering from the dis- 
ability of its breadwinner. 

Many collective bargaining agree- 
ments are based on the assumption that 
sick pay will be tax exempt. Accepting 
the Finance Committee’s provision will 
force renegotiation of thousands of con- 
tracts between management and labor. 

For these reasons I support the hu- 
mane amendment offered by my distin- 
guished colleague from Minnesota. The 
amendment provides that the first 30 
days of sick pay would be taxable only 
when it exceeded 75 percent of the em- 
ployee’s regular pay. 

Some opponents of this amendment 
have claimed that exemption from tax- 
ation should be given only in cases of 
hardship. But if being sick and then los- 
ing 2 weeks’ pay is not hardship, I do not 
know what is. I trust the conference 
committe will give this amendment full 
support. It is fair; it is just; and it is 
needed. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Minnesota 
(Mr. MCCARTHY]. 

The amendment was agreed to. 

Mr. KEATING. Mr. President, I be- 
lieve my amendment can be disposed of 
in 5 or 10 minutes, I shall wish to have a 
yea-and-nay vote. 

I call up amendment 417 which is 
offered on behalf of myself, my colleague 
the Senator from New York [Mr. Javits], 
the Senator from Nebraska IMr. 
Hruska}, and the Senator from New 
Jersey [Mr. WILLIAMS]. 

The PRESIDING OFFICER. The 
clerk will state the amendment for the 
information of the Senate. 

The LEGISLATIVE CLERK. At the proper 
place in the bill add the following new 
section: 

Sec. . RETAILERS EXCISE Tax ON PURSES AND 
Bacs. 

(a) IN GENERAL. —Section 4031 (relating 
to imposition of retailers excise tax on lug- 
gage, handbags, etc.) is amended by adding 
at the end thereof the following new sen- 
tence: "In applying the tax imposed by the 
preceding sentence with respect to any purse 
or handbag sold at retail, there shall be dis- 
regarded so much of the retail sales price of 
such purse or handbag as does not exceed 
$50.” 


Mr. KEATING. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered, 

UNANIMOUS-CONSENT AGREEMENT 

Mr. MANSFIELD. Mr. President, I 
should like to propound a unanimous- 
consent request and ask unanimous con- 
sent that on the pending amendment 
there be a allocation of 20 minutes, 10 
minutes to each side. 
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Mr. GORE. Mr. President, reserving 
the right to object, yesterday I said I 
was not angry with anyone. I still think 
that way, but I must admit that today 
my temper is not quite so high as it was 
yesterday morning. 

I should like to suggest to the distin- 
guished majority leader that the absence 
of unanimous consent as to time limits 
and time to vote may have served the 
Senate very well for 2 days. I be- 
lieve we have had the best attendance 
and perhaps the best debate for the past 
few days that I have witnessed in my 
12 years in the Senate. 

Mr. MANSFIELD. I agree. 

Mr. GORE. I do not attribute all of 
that to the absence of a unanimous-con- 
sent agreement. I believe much of it is 
because of the importance of the subject 
matter, but as we near the conclusion 
of this very difficult and complicated bill, 
I am going to yield to the wisdom and 
the leadership of the majority leader, 
and I shall not impose any objection to 
this request. 

Mr. MANSFIELD. I appreciate that. 
Can the distinguished Senator from 
Tennessee advise the Senate how much 
time he would like on his amendment 
so that we could obtain a general con- 
sensus? 

Mr. GORE. I have only one other 
amendment that I shall offer. There 
are many more I should like to offer, 
believing that the bill needs to be thor- 
oughly rewritten; but I shall offer only 
one amendment. It is a major amend- 
ment, in my opinion, affecting restrictive 
stock options. 

Please understand that I would not 
eliminate options. I would permit em- 
ployee purchase plans. This is the kind 
of restrictive stock option for the cor- 
poration insider, which has been greatly 
abused. 

If I could have 40 minutes that would 
be sufficient, and I shall try to hold it 
down to 25 minutes. 

Mr. MANSFIELD. That is fair 
enough. 

Mr. President, I ask unanimous con- 
sent that on all amendments except the 
Gore amendment, there be allocated 30 
minutes, 15 minutes to a side, to be 
equally divided between the proponents 
and the opponents of the measure, and 
that on the Gore amendment there be an 
allocation of 80 minutes, with 40 minutes 
under the control of the Senator from 
Tennessee [Mr. Gore] and 40 minutes 
under the control of the Senator from 
Louisiana [Mr. Lonc], and that there 
be 1 hour debate on the bill. 

Mr. TALMADGE. Mr. President, will 
the majority leader yield? 

Mr. MANSFIELD. I am glad to yield. 

Mr. TALMADGE. I assume that the 
usual rule of germaneness will prevail. 

Mr. MANSFIELD. Yes. 

Mr. MORTON. This request is for 1 
hour on the bill? 

Mr. MANSFIELD. Yes. 

Mr. MILLER. Mr. President, reserv- 
ing the right to object, would the ma- 
jority leader extend the time on the bill 
to 2 hours? 

Mr. MANSFIELD. If the Senator 
from Iowa will trust the judgment of the 
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leadership, if additional time is needed, 
it will be forthcoming. 

Mr. MILLER. Very well. 

Mr. WILLIAMS of Delaware. Mr. 
President, reserving the right to object, 
would the agreement apply to the 
amendment which the Senator from 
Arkansas intends to offer? It is a major 
amendment. 

Mr. MANSFIELD. I have not seen 
the Senator from Arkansas. However, 
if there is any objection on his part, we 
will, of course, take it into consideration 
and withdraw that part of the unani- 
mous-consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MANSFIELD. Mr. President, I 
exclude from the proposed agreement 
the amendment to be proposed by the 
Senator from Arkansas [Mr. McCLet- 
LAN]. 

Mr. RANDOLPH. Mr. President, re- 
serving the right to object, I wish to ask 
the distinguished majority leader, in 
view of these arrangements which are 
now taking place, if it is anticipated 
that the Senate will meet tomorrow, or 
will an attempt be made to finish con- 
sideration of the bill tonight? 

Mr. MANSFIELD. If the opportunity 
presented itself tonight, yes; however, I 
doubt it at this time. I would be pre- 
pared to remain in session late. How- 
ever, in view of the fact that some Sen- 
ators are overly tired and exhausted, it 
would be better to anticipate concluding 
consideration of the bill tomorrow in- 
stead of tonight. 

Mr. EASTLAND. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. EASTLAND. I should like to 
know what the plans are for tonight. 

Mr. MANSFIELD. At the convening 
of the Senate this morning, and in re- 
sponse to questions raised by Members 
of the Senate, it was indicated that the 
Senate would remain in session, provided 
amendments were offered, until about 
10 o’clock this evening. It was not an- 
ticipated that consideration of the tax 
bill could be completed this evening. It 
was hoped that it would be possible, but 
events have proved that it is not pos- 
sible. It is our hope that the Senate will 
bear with the leadership, and allow us 
to consider amendments up to 10 o’clock 
this evening. The Senate will then meet 
at 10 o’clock tomorrow morning. To- 
morrow it will finish consideration of 
the bill, and immediately therafter pro- 
ceed to the consideration of certain 
money resolutions, to get them out of 
the way, so that the decks may be cleared 
for next week. 

Mr.EASTLAND. In other words, con- 
sideration of the bill will not be con- 
cluded tonight. 

Mr. MANSFIELD. The Senator is 
correct. 

Mr. GORE. Would it be agreeable to 
make my option amendment the pend- 
ing business tomorrow? I could use half 
of my time tonight, so that Senators 
could read my statement in the RECORD 
tomorrow. I could offer the amendment 
this evening and make my brief remarks 
this evening. 
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Mr.MANSFIELD. That might be sat- 
isfactory. 

Mr. LONG of Louisiana. I suggest to 
the majority leader that he modify his 
unanimous-consent request, so that the 
Senator from Tennessee may make his 
statement tonight and perhaps divide the 
time tomorrow. If any Senator wishes 
to respond to the Senator’s statement 
tonight, that will be all right. It would 
be better to do that than to have it made 
the pending business. Might we not let 
it come up in its natural course, and 
reserve such time as the Senator may 
require? 

Mr. McCARTHY. Mr. President, does 
the Senator from Delaware intend to 
offer his amendment tonight? 

Mr. JAVITS. Mr. President, there is 
too little time on the bill. I shall wish 
to speak for 10 minutes on the bill. The 
Senator from Iowa—— 

Mr. MANSFIELD. When that ques- 
tion was raised by the Senator from 
Iowa, I assured him that if more time is 
needed, it will be forthcoming. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? The Chair hears none, and it is 
so ordered. 

Mr. MANSFIELD. Mr. President, if I 
may recapitulate, the agreement pro- 
vides for a half hour of debate on all 
amendments, equally divided, except the 
Gore amendment. On the Gore amend- 
ment the time allowed will be 80 minutes, 
40 minutes toa side. The only exception 
is with respect to the McClellan amend- 
ment. When the Senator from Arkansas 
comes to the floor, an agreement will be 
reached, which I hope will be satisfac- 
tory. I should like to suggest to the 
Senator from Louisiana, who is so skill- 
fully managing the pending bill, that it 
would be in the interest of the Senate to 
have a part of the debate on the Gore 
proposal tonight, so that Senators may 
have an opportunity to study it over- 
night. 

Mr. LONG of Louisiana. What the 
Senator from Tennessee has in mind is 
that he would like to explain the amend- 
ment and his position on it tonight, in 
order to have it in the Recorp. I would 
prefer not to agree on what the pending 
business will be tonight or tomorrow. I 
would be glad to accommodate the Sen- 
ator by having him make his speech, and 
have the time either charged against his 
time or not. 

Mr. GORE. I do not believe that I 
have made an unusual request. On two 
previous evenings understanding was 
reached as to what the pending business 
would be the following day. I have co- 
operated with the leadership. I feel very 
deeply about my amendment. I will re- 
main here as late as necessary. I am 
willing to use half my time tonight. 
However, I would like to have it the 
pending business tomorrow. 

Mr. MANSFIELD. I believe that is 
agreeable. The time limitation will be- 
gin to run when the amendment is 
brought up. . 

Mr. JAVITS. In order to clarify the 
situation, the unanimous-consent agree- 
ment applies to any amendment, wheth- 
er printed or not, whether at the desk 
or not. Is that correct? 
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Mr. MANSFIELD. Yes, except that 
the amendment must be germane. Any 
Senator has a right to offer such an 
amendment. 

Mr. LONG of Louisiana. I am not sat- 
isfied with the procedure of having a 
speech made by the distinguished Sen- 
ator from Tennessee in favor of his 
amendment tonight without having an 
opportunity for a response, to state the 
other side of the argument, if any Sen- 
ator cares to do so. 

Mr. GORE. I have no objection to 
that. 

The unanimous-consent agreement 
subsequently reduced to writing is as 
follows: 

UNANIMOUS-CONSENT AGREEMENT 

Ordered, That, effective on the adoption 
of this order, during the further consider- 
ation of the bill H.R. 8363, the Revenue Act 
of 1964, debate on an amendment intended 
to be proposed by Mr. Gonx, relating to stock 
options, shall be limited to 80 minutes, and 
on amendment No. 407, intended to be pro- 
posed by Mr. MCCLELLAN, debate shall be lim- 
ited to 100 minutes, the time in each case 
to be equally divided and controlled by the 
mover of the amendment and Mr. Lone of 
Louisiana; and that debate on any other 
amendment, motion, or appeal, except a mo- 
tion to lay on the table, shall be limited to 
30 minutes, to be equally divided and con- 
trolled by the mover of any such amend- 
ment or motion and Mr. Lone of Louisiana: 
Provided, That in the event Mr. Lone is in 
favor of any such amendment or motion, the 
time in opposition thereto shall be con- 
trolled by the minority leader or some Sen- 
ator designated. by him: Provided further, 
That no amendment that is not germane 
to the provisions of the said bill shall be 
received. 

Ordered further, That on the question of 
the final passage of the said bill debate shall 
be Umited to 1 hour, to be equally divided 
and controlled, respectively, by the majority 
and minority leaders: Provided, That the said 
leaders, or either of them, may, from the time 
under their control on the passage of the 
said bill, allot additional time to any Sena- 
tor during the consideration of any amend- 
ment, motion, or appeal. 


Mr. KEATING. Mr. President, I yield 
myself 5 minutes on the amendment. I 
believe that is all I shall need. The 
amendment relates to only one item. 

Mr.SMATHERS. Mr. President, have 
the yeas and nays been ordered on the 
amendment? 

The PRESIDING OFFICER. The 
yeas and nays have been ordered. 

Mr. SMA We can expect a 
vote on the amendment at 8:15. Is that 
correct? 

Mr. KEATING. I should say that 
there should be a vote by 8 o'clock. 

Mr. President, we defeated by a rather 
narrow margin the amendment offered 
by the distinguished Senator from Ken- 
tucky [Mr. Morton], on behalf of the 
Senator from Illinois [Mr. DIRKSEN], to 
repeal all of the Federal retail excise 
taxes. My .amendment relates to one 
item only, ladies’ purses and handbags. 
It provides that the present 10 percent 
tax shall apply only to the portion of 
the selling price over $50. I am press- 
ing this separate amendment applicable 
only to ladies’ handbags on the ground 
that there is probably no other item 
subject to existing excises for which a 
more convincing and meritorious case 
of repeal can be made. 
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This particular tax is unfair, regres- 
sive, discriminatory, and inequitable. 
Originally imposed in 1944 as a tempo- 
rary wartime emergency measure, the 
tax was supposed to have expired auto- 
matically 6 months after the cessation 
of hostilities. But now, almost 20 years 
later, it is still burdening the women of 
America and the handbag industry and 
all those employed by the industry. 

Of course, no article of women’s cloth- 
ing, with the exception of furs, is sub- 
ject to a Federal tax. Shoes, hosiery, 
skirts, blouses, belts, scarves, and hats, 
even though they may be made partly 
or wholly of leather, are not subject 
to any excises. But handbags are. I 
know of ladies who travel in the best of 
circles who, depending on their particu- 
lar outfit, can dispense with items like 
belts or leather shoes. But rare is the 
occasion on which any woman can do 
without a basic handbag. 

I do not see how ladies’ handbags can 
in any sense be called a luxury. They 
are an absolute necessity. American 
women are up in arms against this un- 
mitigated nuisance tax. 

The handbag industry has lost much 
ground because of it. It has been losing 
ground around holidays like Christmas 
and Mother’s Day to other appropriate 
gifts which do not bear the burden of the 
10-percent excise tax. The tax in practi- 
cal operation, therefore, discriminates 
against this one item and against the 
industry that produces the item in favor 
of other items of women’s apparel, many 
of which can well be classified as luxuries, 
which do not carry any Federal excise 


levy. 

There is this additional consideration 
for repealing the tax on ladies’ handbags 
only. The justice of singling out this one 
item is demonstrated by the fact that 
when in 1950 an excise tax reduction bill 
passed the House—I might say, by the 
overwhelming margin of 375 to 14—the 
tax on furs, jewelry, cosmetics, and lug- 
gage was to have been reduced from 20 
to 10 percent, but in contrast, the tax 
on handbags was to have been repealed 
in its entirety. However, the entire bill 
was killed in the Senate Finance Com- 
mittee when the Korean war broke out. 
The point I make is that as far back as 
1950 the case for singling out the excise 
tax on handbags for repeal was clearly 
r a 
The modified Dirksen-Morton amend- 
ment, which would have repealed all the 
retail excise taxes combined, would have 
resulted in a net revenue loss to the 
Treasury of approximately $455 million. 
The amendment which I am now offer- 
ing, on the other hand, would result in 
revenue losses in the neighborhood of 
only $38 million annually. I emphasize 
that this estimated loss represents a 
gross loss of revenues from the excise tax 
considered by itself. It does not take 
into account the undeniable fact that ad- 
ditional income tax revenues would flow 
to the Treasury from a healthier hand- 
bag industry and the additional em- 
ployees who would be put back on the 
job—and in many cases, back on the 
tax rolls—if Congress would only give 
the industry this vitally needed shot in 
the arm. Therefore, the net revenue 
loss to the Treasury, in my judgment, 
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would be considerably less than the $38 
million figure which represents the gross 
loss in excise tax revenues. 

During the debate on the much broad- 
er Dirksen-Morton amendment, I heard 
very often the argument that it would 
not be appropriate to remove from the 
excise tax, purchases which are strictly 
luxury in nature. There is much force 
in this argument, provided you can prop- 
erly draw the line between luxuries 
and necessities. The Dirksen-Morton 
amendment, as modified, drew the line 
at $100 on purchases of furs and jewelry. 
Let me point out that the overwhelming 
majority of handbag purchases are 
plainly in the necessity classification. 
Very few are sold for over $25, still fewer 
for over $50 and almost an infinitesimal 
number for over $100. I am willing on 
balance, to strike a dividing line between 
handbags that are a necessity and hand- 
bags that are a luxury at the $50 level. 
This amendment would, rather than re- 
peal the entire tax, simply exempt the 
first $50 of retail value from the handbag 
tax, thereby subjecting only the excess 
over $50 to the 10-percent Federal tax. 

I hope all Senators will search their 
consciences and consider the fealty they 
owe to their wives and mothers, sisters 
and daughters, and, indeed, to all Amer- 
ican womanhood, and vote their resound- 
ing approval of this amendment. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. KEATING. I yield. 

Mr. JAVITS. I support my colleague 
from New York in his eloquent plea to 
the Senate. This is a unique application 
of a tax. It affects one single item of 
wearing apparel for women—handbags. 
The Senator’s amendment is designed 
to exclude it from the classification of a 
luxury. I hope the Senate will grant 
this measure of justice and remove the 
discrimination that exists against hand- 
bags in favor of other items of apparel 
which are not subject to tax. 

Mr. KEATING. I am grateful to my 
colleague from New York. His cospon- 
sorship of the amendment is most help- 
ful and is much appreciated. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 3 minutes to the acting 
minority leader. 

Mr. MORTON. In the first place, I 
do not think I am the acting minority 
leader. 

Mr. LONG of Louisiana. I yield to the 
Senator from Kentucky. 

Mr. MORTON. I thank the Senator. 

Mr. President, I dislike to oppose the 
amendment offered by the junior Sen- 
ator from New York, as I did the amend- 
ment offered by the senior Senator from 
New York [Mr. Javits] concerning the- 
ater tickets. We went down this road 
yesterday. We then had for considera- 
tion an amendment that was all encom- 
passing and comprehensive with respect 
to what are actually Federal retail sales 
taxes. The amendment was rejected. 
The vote was close. I fought as hard as 
I could for its adoption. However, I do 
not believe we would be serving the con- 
sumers of this country by tearing up the 
excise taxes piecemeal. 

We now have an agreement from the 
Committee on Ways and Means and the 
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Committee on Finance that we will 
promptly examine the whole question of 
excise taxes. 

The proposal to remove the excise tax 
from ladies’ handbags has much polit- 
ical sex appeal, perhaps other appeal. 
Of course, it is the best thing in the 
package. So why throw away our best 
weapon for getting all the regressive 
taxes removed? 

Much as I dislike to be on the opposite 
side from my friend the distinguished 
junior Senator from New York [Mr. 
Keatinc], I shall have to oppose the 
amendment. It is my opinion that we 
must consider the retail excise taxes, 
which are nothing but retail sales taxes 
at the Federal level, as a package. 
Therefore, I shall have to oppose the 
piecemeal approach to the situation. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator from Louisi- 
ana yield? 

Mr. LONG of Louisiana. I yield 2 
minutes to the Senator from Delaware. 

Mr. WILLIAMS of Delaware. Mr. 
President, I concur in the statement of 
the Senator from Kentucky. I sup- 
ported a similar proposal yesterday. I 
had hoped we would be able to do away 
with all the retail excise taxes. But I 
believe it would be a mistake to start to 
remove them in piecemeal fashion 
tonight. Regretfully, I shall have to op- 
pose the amendment. 

Mr. KEATING. Mr. President, I yield 
myself 2 minutes. 

This is a rather amazing argument, 
but the candor of the Senator from Ken- 
tucky [Mr. Morton] is admirable. The 
reason given for opposing the amend- 
ment is that it is the most meritorious 
item from which to remove the excise 
tax. In other words, there is a tacit ad- 
mission that some of the other items 
cannot stand on their own feet and that 
it is necessary to throw in the ladies’ 
handbags in order to have a bill reported 
later. 

Personally, I should like to see some ac- 
tion taken on this item now. If it is more 
meritorious than the other items, I find 
it difficult to see how any Senator who 
supported the amendment to remove all 
excise taxes on articles costing less than 
$100 can vote against the amendment to 
remove the excise tax from an article 
which most deserves to have the tax 
removed. 

I do not accept the argument that it is 
necessary to use this item as a trading 
point in some later operation in an effort 
to have the excise tax removed from 
other items. 

I supported the Dirksen-Morton 
amendment. I regret that it was not 
agreed to. But I have now selected what 
I believe to be the most meritorious item 
and the most deserving. I do not think 
any Senator can explain voting against 
this amendment by saying that he 
wanted to wait for a bill that would pro- 
vide for the removal of the excise tax 
from more articles. 

Mr. ALLOTT. Mr. President, will the 
Senator yield for a question? 

Mr. KEATING. I yield. 

Mr. ALLOTT. I am sure the Senator 
from New York was in the Chamber yes- 
terday and heard the argument that 
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many countries in Europe raise money 
by means of excise taxes. Does not the 
Senator agree that if money is to be 
raised for general, broad tax purposes by 
means of an excise tax, the tax must 
cover the whole gamut, and should not 
be restricted to a few items at the re- 
tail level? 

Mr. KEATING. Iagree. That is why 
I supported the Dirksen-Morton amend- 
ment. We now have a retail excise tax 
on only a few, selected items. We told 
the American public long ago that the 
tax on all such items would be removed 
in its entirety, and it should have been 
removed. What we did over a period of 
years was to remove the tax gradually 
from one thing and then from another. 
I have now selected what I think is the 
most meritorious of the various items 
from which to remove the tax. 

Mr. ALLOTT. I entirely agree with 
that statement. The Senator has a 
clearcut case. Other clearcut cases were 
left outside the purview of the amend- 
ment offered yesterday. 

I join wholeheartedly with the Senator 
in this effort, because I think the total 
effect of the excise tax is greatly to 
restrict two classes of individuals—first, 
those who are really supplying necessi- 
ties to the people; and, second, the small 
retailers, who have to bear the burden 
of the collection of this tax by the Fed- 
eral Government. 

Mr. KEATING. I appreciate that 
statement, and I agree entirely with the 
sentiments of the Senator from Colorado. 

Mr. MORTON. Mr. President, I yield 
myself 30 seconds. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized 
for 30 seconds. 

Mr. MORTON. Mr. President, hand- 
bags may be very important; but for 
someone who has the itch, itching 
powder is important, and it also carries 
the 10-percent penalty tax. 

Mr. KEATING. But someone who has 
the itch always has the tax-free alterna- 
tive of scratching himself. 

Mr. President, as I recall, in my previ- 
ous remarks I stated the distinguished 
Senator from New Jersey [Mr. WiL- 
LIAMS] is a cosponsor of this amendment. 
If I did not make that statement before 
now, I make it now. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield back the remainder of the 
time under my control. 

Mr. KEATING. Mr. President, I yield 
back the remainder of the time under my 
control. 

The PRESIDING OFFICER. All re- 
maining time on the amendment has 
been yielded back. 

The question is on agreeing to the 
amendment of the Senator from New 
York [Mr. Keatinc]. On this question, 
the yeas and nays have been ordered; 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have a 
pair with the distinguished minority 
leader, the Senator from Illinois [Mr. 
DIRKSEN]. If he were present and vot- 
ing, he would vote “yea”; if I were at 
liberty to vote, I would vote “nay.” 
Therefore, I withdraw my vote. 
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Mr. HUMPHREY. I announce that 
the Senator from Arizona [Mr. HAYDEN], 
the Senator from Alabama [Mr. HILL], 
and the Senator from Georgia [Mr. 
RUSSELL] are absent on official business. 

On this vote, the Senator from Ne- 
braska [Mr. Hruska] is paired with the 
Senator from Georgia [Mr. RUSSELL]. 

If present and voting, the Senator 
from Nebraska would vote yea“ and the 
Senator from Georgia would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. Curtis], 
the Senator from Illinois [Mr. DIRKSEN] 
and the Senator from Arizona [Mr. 
GOLDWATER] are necessarily absent. 

The Senator from Iowa [Mr. HICK- 
ENLOOPER], the Senator from Nebraska 
[Mr. Hrusxa], and the Senator from 
North Dakota [Mr. Young] are detained 
on official business. 

If present and voting, the Senator from 
Nebraska [Mr. Curtis], and the Senator 
from Arizona [Mr. GOLDWATER] would 
each vote “yea.” 

The pair of the Senator from Illinois 
[Mr. Dirksen] has been previously an- 
nounced. 

On this vote, the Senator from Ne- 
braska [Mr. Hruska] is paired with the 
Senator from Georgia [Mr. RUSSELL]. 
If present and voting, the Senator from 
Nebraska would vote “yea” and the Sen- 
ator from Georgia would vote “nay.” 

The result was announced—yeas 35, 
nays 55, as follows: 
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YEAS—35 
Aiken Gruening Pell 
Allott Jackson Prouty 
Beall Javits Proxmire 
Boggs Jordan, Idaho Ribicoff 
Case Keating Saltonstall 
Cooper Kennedy Scott 
Cotton Kuchel Simpson 
Dodd Mechem Smith 
Dominick Morse Tower 
Douglas Mundt Williams, N.J 
Fong Pastore Young, Ohio 
Gore Pearson 
NAYS—55 
Anderson Hart Monroney 
Bartlett Hartke Morton 
Bayh Holland Moss 
Bennett Humphrey Muskie 
Bible Inouye Nelson 
Brewster Johnston Neuberger 
Burdick Jordan, N.C. Randolph 
Byrd, Va. Lausche Robertson 
Byrd, W. Va. Long, Mo. Smathers 
Cannon Long, La Sparkman 
Carlson Magnuson Stennis 
Church McCarthy Symington 
Clark McClellan Talmadge 
Eastland McGee Thurmond 
Edmondson McGovern Walters 
Ellender McIntyre Williams, Del 
Engle McNamara Yarborough 
Ervin Metcalf 
Fulbright Miller 
NOT VOTING—10 
Curtis Hickenlooper Russell 
Dirksen Hill Young, N. Dak. 
Goldwater Hruska 
Hayden Mansfield 
So Mr. Krarme's amendment was 
rejected. 


Mr. MANSFIELD. Mr. President, I 
should like to have the attention of the 
distinguished Senator from Arkansas 
(Mr. MCCLELLAN]. 

I should like to make a unanimous- 
consent request, which was postponed 
because of the fact that the Senator 
from Arkansas was absent from the floor 
of the Senate on official business. 
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I ask unanimous consent that 100 
minutes be allotted to the amendment 
offered by the distinguished Senator 
from Arkansas [Mr. MCCLELLAN], 50 
minutes to be under the control of the 
Senator from Arkansas and 50 minutes 
to be under the control of the Senator in 
charge of the bill, the Senator from Lou- 
isiana [Mr. Lone]. 

Mr. McCLELLAN. Mr. President, re- 
serving the right to object, I assume that 
the distinguished leader has reference 
to my amendment No. 407. 

Mr. MANSFIELD. The Senator 
knows that I have reference to that 
amendment. 

Mr. McCLELLAN. I did not want any 
misunderstanding. That is the amend- 
ment which would provide that the tax 
cut would remain in force only so long 
as total expenditures of the administra- 
tive budget remain not to exceed $100 
billion. 
in other words, this is an amendment 
that gives Senators an opportunity to 
vote both for a tax reduction and for 
economy in government. Is that the one 
my distinguished friend refers to? 

Mr. MANSFIELD. That is the gen- 
eral idea. 

The PRESIDING OFFICER. Is there 
objection. The Chair hears none; and 
it is so ordered. 

Mr. McCLELLAN. Mr. President, it 
is my understanding that this amend- 
ment will come up tomorrow. Is that 
correct? 

Mr. MANSFIELD. Following the Gore 
amendment, it will be the pending busi- 
ness tomorrow. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield further to me? 

Mr. MANSFIELD. I yield. 

Mr. McCLELLAN. So far as we know, 
it will be the last amendment. Is that 
correct? 

Mr. MANSFIELD. That is the gen- 
eral idea, but we have no right to prevent 
any Senator from offering an amend- 
ment. 

Mr. McCLELLAN. The amendment 
of the Senator from Tennessee will be 
the pending business when the Senate 
reconvenes tomorrow. Is that correct? 

Mr. . Yes. 

Mr. McCLELLAN. Immediately fol- 
lowing the disposal of that amendment, 
my economy amendment will be in order. 
Is that correct? 

Mr. MANSFIELD. I would assume so. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. FONG. Mr. President, I call up 
my amendment No. 338. I ask unani- 
mous consent that the reading of the 
amendment be dispensed with and that 
it may be made a part of the Recorp at 
this point. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered, 

The amendment offered by Mr. Fonc 
is as follows: 

At the place in title II of the bill 
insert the following new section: 

“Src. * BY LESSEE OF RESIDENTIAL 


„(a) Taxes CONSIDERED AS IMPOSED ON LES- 
seE.—Section 164 (relating to deductions for 
taxes) is amended by redesignating subsec- 
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tion (g) as (h), and by inserting after sub- 
section (f) the following new subsection: 

“ ‘CERTAIN REAL PROPERTY TAXES PAID BY 
LESSEE OF RESIDENTIAL LAND.— 

“*(1) TAXES CONSIDERED AS IMPOSED ON 
LESSEE.—For purposes of subsection (a), 
real property taxes paid or accrued with re- 
spect to land by a lessee of such land shall 
be treated as real property taxes imposed on 
such lessee (and not on the owner of such 
land) if— 

„A) a residence owned by the lessee is 
situated on such land, 

„B) the lessee is required under the 
lease to pay all real property taxes assessed 
with respect to such land, and 

“*(C) the term of the lease is for a period 
of 20 years or more. 

“*(2) LEASE CONSIDERED AS SALE.—For pur- 
poses of subsection (d), the entering into 
of a lease of land described in paragraph 
(1) by a lessee described in such paragraph 
shall be treated as a sale of the land, and the 
lessor and lessee shall be treated as the seller 
and purchaser, respectively. 

“*(3) APPLICATION TO SUBLESSEES.—For 
purposes of paragraphs (1) and (2) (other 
than paragraph (1)(C), the terms “lease”, 
“lessor”, and “lessee” include a sublease, sub- 
lessor, and sublessee. The requirement of 
paragraph (1)(C) shall be treated as being 
satisfied with respect to a sublease if the 
term of the lease is for a period of 20 years 
or more.’ 

“(b) EFFECTIVE Date—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after the date of the 
enactment of this Act.” 


Mr. FONG. Mr. President, my 
amendment would permit a lessee who 
has a home on land leased to him for a 
term of 20 years or more to deduct real 
property taxes paid by him if the lease 
agreement requires him to pay such 
taxes. 

Under present provisions of the In- 
ternal Revenue Code, real property taxes 
are allowed as deductions to a taxpayer 
only if the taxes are both owed and paid 
by him. 

Because of this requirement, a serious 
inequity has arisen for many residential 
lessees in Hawaii. There are large tracts 
of land in Hawaii which have been sub- 
divided and leased out as residential dis- 
tricts for periods in excess of 20 years. 
In many of the lease contracts, the 
lessees are required to pay all real prop- 
erty taxes. 

In such instances, because the lessor 
owes the tax but the lessee is required 
to pay it, neither party is permitted to 
claim the payment as a deduction on his 
Federal income tax return. 

My amendment would correct this in- 
equity and allow the lessee who is legally 
obligated to pay the real property taxes 
assessed against his leased land and who 
does actually pay them to claim such 
payments as Federal income tax deduc- 
tions. 

I want to emphasize that first, the 
residence owned by the lessee must be 
situated on the leased land; second, the 
lessee must be required under the lease 
to pay all real property taxes assessed 
against this land; and, third, the term of 
the lease must be for a period of 20 years 
or more. 

My amendment would also extend to 
sublessees if their leases meet the re- 
quirements applicable to prime lessees; 
that is, if the land is used as his resi- 
dence, if the lease agreement is for 20 
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years or more, and if the sublessee is re- 
quired to pay and does pay the real prop- 
erty taxes on such leased land. 

My amendment is identical to Senate 
bill 344, which I introduced earlier this 
year and which is cosponsored by my 
friend and colleague the distinguished 
junior Senator from Hawaii [Mr. 
Inouye]. No oral testimony has been 
taken by the Finance Committee on S. 
344 or on my amendment, although I did 
file a written statement with the com- 
mittee explaining amendment 338 prior 
to the committee’s executive considera- 
tion of the pending tax bill—H.R. 8363. 

Had there been oral testimony on 
either S. 344 or on amendment 338, I 
believe questions of committee members 
on this matter could have been answered 
satisfactorily. 

What is involved here is a matter 
of equity for many Hawaii taxpayers 
who are denied this deduction on a tech- 
nicality. The existing Internal Revenue 
Code, does not take into a situation faced 
by many lessee-taxpayers, particularly a 
large group in Hawaii, who by their lease 
contracts are legally obligated to pay 
real property taxes but who are denied 
the right to claim them as deductions on 
their Federal income tax returns because 
the Treasury has ruled the taxes are 
owed by the lessor. 

Thus, neither the lessor nor the lessee 
e claim the real property tax deduc- 

on. 

While I believe equity is on the side 
of my amendment, and while I believe it 
is both fair and meritorious, I shall not 
call for a vote on my amendment, as I 
have discussed this matter with the sen- 
ior Senator from Virginia [Mr. BYRD], 
chairman of the Finance Committee, who 
has assured me he would arrange for 
further study and consideration of this 
important matter. I believe when the 
issue is fully explored, the committee 
will recognize the equity involved and will 
opas S. 344 and report it to the Sen- 
a 

Mr. BYRD of Virginia. Mr. President, 
will the Senator yield? 

Mr. FONG. I yield to the distinguished 
Senator. 

Mr. BYRD of Virginia. What the Sen- 
ator has said is correct—we will arrange 
for further study and consideration or 
hearings. 

Mr. ANDERSON. Mr, President, will 
the Senator yield? 

Mr. FONG. I yield. 

Mr. ANDERSON. This amendment 
was considered by the Finance Commit- 
tee. We did not feel we had an oppor- 
tunity to go over the matter carefully. 
A strange situation is involved in which 
neither of the parties involved can claim 
these property tax deductions. I also as- 
sure the Senator, as the distinguished 
chairman of the committee has, that this 
matter will receive attention. It sounds 
like a situation in which we could be 
helpful. 

Mr, FONG. I thank the Senator. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. FONG. I yield. 

Mr. LONG of Louisiana. As one mem- 
ber of the committee, I am sympathetic 
toward the problem. I studied it in the 
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Finance Committee. I am sure the Sena- 
tor realizes that the problem involved is 
that if we legislate in the fashion he asks 
us in order to meet the problem in Ha- 
wali, it would tend to open up problems 
in many other States of the Union. The 
answer is to find a way to give relief to 
the people for whom the problem exists, 
without creating problems involving the 
other 49 States. 

Mr. FONG. I believe the suggested 
change in the law would not create other 
problems. I think the committee will 
find the problem to be very simple. 

Mr. CARLSON. Mr. President, will 
the Senator yield? 

Mr. FONG. I yield. 

Mr. CARLSON. I commend the Sena- 
tor for the diligence with which he pur- 
sued this matter in the Senate, and par- 
ticularly in the Finance Committee. It 
was pursued to some extent in the com- 
mittee. As mentioned by the chairman 
and members of the committee, there are 
problems involved that need further con- 
sideration and study. I assure the Sen- 
ator, as a member of the Finance Com- 
mittee, that the problem will receive 
sympathetic consideration and any nec- 
essary hearings. 

Mr. FONG. I thank the distinguished 
and able Senator from Kansas for his 
kind remarks and sympathetic under- 
standing of the problem. 

Mr. BENNETT. Mr. President, will 
the Senator yield? 

Mr. FONG. I yield. 

Mr. BENNETT. The Senator from 
Utah presented this amendment to the 
committee, and regrets that he was not 
a good enough salesman to persuade his 
colleagues on the committee to handle 
the problem in the bill. Under all the 
circumstances, I agree with the chair- 
man of the committee that the best way 
to handle the problem is by separate 
consideration, so that we can get to the 
very novel and interesting problems in- 
volved, without having it become in- 
volved with other problems that may 
arise. F 

Mr. FONG. Ithank the Senator from 
Utah for bringing the matter before the 
committee. I am sorry he was not able 
to convince the committee. I know that 
on further study the committee will be 
convinced. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator yield? 

Mr.FONG. I yield. 

Mr. WILLIAMS of Delaware. I assure 
the Senator from Hawaii that the Sena- 
tor from Utah did a good job in trying to 
convince the committee. There was no 
objection to finding a solution for your 
problem. However, we felt it was not 
properly a part of this bill. Along with 
the other members of the committee, I 
give the Senator my assurance that your 
proposal will receive consideration. 

Mr. FONG. I thank the Senator. 

Mr. President, in view of the various 
assurances I have received from the dis- 
tinguished members of the Finance Com- 
mittee, I now withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr, WILLIAMS of Delaware. Mr. 
President, I call up my amendment No. 
398 and ask that it be stated. 
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The PRESIDING OFFICER (Mr. 
Watters in the chair). The amendment 
will be stated for the information of the 
Senate. 

The LEGISLATIVE CLERK. It is proposed 
to strike out section 217 relating to de- 
ductions for interest on indebtedness in- 
curred or continued to purchase or carry 
tax-exempt bonds (beginning on page 
100, line 3, and continuing through page 
101, line 5), as follows: 

Sec. 217. INTEREST ON INDEBTEDNESS INCURRED 
OR CONTINUED To PURCHASE OR 
Carry TAX-EXEMPT BONDS. 

(a) APPLICATION. WITH RESPECT TO CERTAIN 
FINANCIAL INSTITUTIONS. —Section 265 (re- 
lating to expenses and interest relating to 
tax-exempt income) is amended by adding 
at the end of paragraph (2) the following 
new sentence: “In applying the preceding 
sentence to a financial institution (other 
than a bank) which is subject to the bank- 
ing laws of the State in which such institu- 
tion is incorporated, interest on face-amount 
certificates (as defined in section 2(a) (15) 
of the Investment Company Act of 1940 (15 
U.S.C. 80a-2) issued by such institution, and 
interest on amounts received for the pur- 
chase of such certificates to be issued by such 
institution, shall not be considered as in- 
terest on indebtedness incurred or continued 
to purchase or carry obligations the interest 
on which is wholly exempt from the taxes im- 
posed by this subtitle, to the extent that 
the average amount of such obligations held 
by such institution during the taxable year 
(as determined under regulations prescribed 
by the Secretary or his delegate) does not ex- 
ceed 25 percent of the average of the total 
assets keld by such institution during the 
taxable year (as so determined) .” 

(b) Errecrive Datre—The amendment 
made by subsection (a) shall apply with re- 
spect to taxable years ending after the date 
of the enactment of this Act. 


Mr. WILLIAMS of Delaware. Mr. 
President, this particular amendment 
proposes to strike from the bill section 
217. The adoption of the amendment or 
its rejection would in no way affect ex- 
isting law as it relates to the taxation of 
banks. That interpretation is incor- 
porated in the committee report; and 
the Senator from Minnesota, the com- 
mittee, and the Treasury are all in agree- 
ment on that point. So we are dealing 
only with the proposed language of the 
amendment which affects one company 
only. It is true that there are several 
related companies controlled by two 
singly owned companies. These two are, 
in turn, under one ownership. 

My argument is that the bill is not 
meritorious, and even if it were I believe 
it should be considered as a separate 
bill. This is a private bill and should 
not be made a part of general tax bill 
where the President would have to ac- 
cept it in order to approve the bill. The 
committee should have a right to con- 
sider this question on its own merits. 

This is in effect a private bill for only 
one company, and it should not be made 
a part of the large tax bill. 

I was hoping that the Senator from 
Minnesota would agree to strike this 
out and have it considered by the com- 
mittee at a later date on its own merits. 
If approved it could then be sent to the 
President, and he could accept it or veto 
it, based upon his opinion of the merits 
of this individual case. 

I yield now to the Senator from Min- 
nesota. 
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Mr. McCARTHY. The Senator from 
Delaware knows that I am in disagree- 
ment with him. In my opinion, this 
question was adequately considered by 
the committee, which made several sig- 
nificant changes in the language of the 
bill which was submitted for the con- 
sideration of the court. 


This is not in that case a precourt 


situation, to deal with internal revenue, 
but we provide that there shall be no 
retroactivity. 

The problem in dispute as between the 
Treasury and the company is the 25-per- 
cent limitation upon the credit tax 


exempts which might be held in port- 


folios of the company, as described in 
the bill. I believe the vote in the com- 
mittee after the hearings and the de- 
liberations was 11 to 3. 

This is not the only provision in the 
bill which relates to a single company. 
It may involve slightly more money in 
other cases. One amendment that was 
adopted for the special benefit of one 
other insurance company is the change- 
over, the time for which we may extend 
another year. This is special legisla- 
tion. I do not believe it to be the kind 
that would be vetoed by the President, 
but this is not unusual practice; and 
I believe that what we did was meri- 
torious. 

Mr. WILLIAMS of Delaware. The ex- 
tension of the extra year for the mutual 
company to which the Senator from Min- 
nesota refers, does not in any way af- 
fect their tax liability. It merely gave 
them 1 extra year to change their com- 
pany over to the formula of new insur- 
ance laws enacted a couple of years ago. 
We gave that company an extended peri- 
od of time to make the changeover and 
bring them into compliance with the new 
law. I repeat, it would not in any way 
affect the tax liability of that company. 

Mr. McCARTHY. This is a minor 
item, but a member of my staff informs 
me that it involves certain deductions 
which would not otherwise have been 
involved; but they do not amount to very 
much. 

Mr. WILLIAMS of Delaware. If they 
make the changeover it still leaves the 
tax the same as it would be for all other 
taxpayers. However, in the particular 


instance before us now, this company 


would be allowed to charge off the in- 
terest which it will be paying for the 
money it receives from its investors and 
then to put that money in tax-exempt 
securities. 

This would be an unsound principle, 
a proposal which is denied to all other 
corporations and all individual taxpayers 
in America. This should be treated as 
a private bill and should not be made 
a part of general tax legislation. 

Mr. LAUSCHE: Mr. President, will the 
Senator from Delaware yield? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. LAUSCHE. I have just heard the 
Senator from Delaware state that if this 
amendment is passed it will be applica- 
ble to only one company of the thou- 
sands of companies in the United States, 
and that it is, instead of a tax bill, to 
apply uniformly. In truth, it is a relief 
bill for one company. 
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Mr. WILLIAMS of Delaware. That is 
correct. There are two related com- 
panies under single ownership, so we 
might say that in effect, we are dealing 
with one case. That is why I say it 
should be in the form of a private relief 
bill and should be considered as a sep- 
arate measure. 

The President could then accept it or 
reject it depending upon advice which he 
received from the Treasury Department. 

Why should this measure not rest or 

fall on its own merits? Why should we 

be laying down the ground rules for one 
company different from those for other 
American companies? I was hoping we 
could strike this from the bill in order 
that it could be considered as a separate 
measure. 

Mr. LAUSCHE. What type of relief 
does it contemplate and what is the name 
of the company? I wonder if the Sen- 
ator from Utah [Mr. Bennett] could 
answer that question? 

Mr. BENNETT. The interest on State 
and local bonds under law is exempt 
from Federal taxation. They are so- 
called tax-exempt bonds. 

Under the law, banks are allowed to 
buy tax-exempt bonds. The interest on 
such bonds is eliminated from the total 
income on which taxes are computed. 
This provision in the bill would give that 
same privilege to a company which op- 
erates to sell a savings idea to people. 
It is a financial institution. But it in- 
vests about 30 percent of its income 
now in tax exempts. People are asked 
to buy the certificates. They buy a lesser 
‘amount, and after so many years, the 
face amount of the certificate is returned 
to them in the same way that labor bonds 
and factory bonds are sold. 

In a sense, they borrow money from 
the people and issue the bonds against 
the borrowings. They use the borrowed 
money to buy tax exempts. The general 

law says one cannot deduct in- 
terest on borrowed money if one uses 
that money to buy bonds which are 
exempt from taxation. 

This is a technical problem. I stand 
somewhere between my two colleagues. 
It is not a case of a man going out and 
deliberately using his own funds to bor- 
row money at his own risk and then 
investing that money in tax exempts. 

This is a financial program, a savings 
program, operated by this one company, 
under which the company invites invest- 
ments or loans from individuals. 

The fundamental question is, Having 
invited those loans, should these people 
have the right to invest any of that 
money in tax exempts, and in turn have 
the income from those tax exempts elim- 
inated from the income on which they 
pay taxes? 

The company says it should. The 
Treasury says this company is not a bank, 
and therefore they cannot deduct what- 
ever interest they pay to these certificate 
holders to the extent that that money 
is invested. 

Mr. LAUSCHE. What is the position 
of the Treasury Department on the 
measure? 

Mr. WILLIAMS of Delaware. The 
Treasury Department was opposed to 
this item being included in this bill. 
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Mr. ANDERSON. I believe the Sena- 
tor is correct. I believe that is correct 
as to the earlier language. They did not 
testify too much on the subsequent lan- 
guage. 

Mr. LAUSCHE. Does the testimony 
show whether there is any other com- 
pany in the United States which has 
benefited, or is interested in the pas- 
sage of the measure? 

Mr. WILLIAMS of Delaware. To my 
knowledge there was none. 

Mr. LAUSCHE. So, in effect, this is 
a special measure for one company. 

Mr. WILLIAMS of Delaware. We are 
told that there are seven companies reg- 
istered under the Investment Company 
Act of 1940 which presently issue face 
amount certificates. More than 90 per- 
cent of the total of the assets of these 
seven companies are held by two related 
companies, both of which are presently 
being audited by the Internal Revenue 
Service with respect to the very issue 
covered by the McCarthy amendment. 
In substance it is a private relief bill. 

Mr. LAUSCHE. What is the Senator 
reading from? 

Mr. WILLIAMS of Delaware. I am 
reading from a memorandum prepared 
by the staff of the committee. It is on 
this basis of what I say, that the pro- 
posal should be considered on its merits 
as a separate proposal. This should not 
be made a part of the pending bill. 

That is the argument I am making. 
It is wrong to draft a formula which will 
fit one situation and one company only. 
We are told that no other company in 
America fits the guidelines set out in the 
amendment. 

Mr. LAUSCHE. May I pursue this one 
step further? On August 30, 1962, when 
the tax bill of 1962 was considered, there 
was also submitted a special relief bill 
for a Minnesota company, known as the 
Twin Cities Rapid Transit Co. 

Mr. BENNETT. This is not that case 
at all. 

Mr. WILLIAMS of Delaware. The 
question before the Senate now is not re- 
lated to that situation. 

Mr. LAUSCHE. But the principle is 
the same, is it not? 

Mr. WILLIAMS of Delaware. The 
principle is different, but in both in- 
stances there are private bills for the 
benefit of one company only. 

Mr. ANDERSON. They are com- 
pletely different things. They are en- 
tirely different. It is true that a firm 
was involved in the previous bill, and 
that a private situation was involved. 
However, this is a wholly different mat- 
ter. 

Mr. WILLIAMS of Delaware. My time 
has expired. I yield the floor. 

Mr. ANDERSON. I have no objection 
to the Senator continuing. 

Mr. LAUSCHE. Mr. President, I have 
a distinct recollection of the measure of 
1962. At that time I argued that laws 
must be uniform in operation. Laws 
which are passed solely for the purpose 
of aiding one group or one individual are 
not consonant with our concept of jus- 
tice. If the bill, as has been stated by 
the Senator from Delaware, has within it 
provisions intended to serve one com- 
pany or seven companies alone, and has 
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been designed to serve them outside the 
realm of the application of the general 
principle, it ought not to be passed. 

On the basis of what the Senator from 
Delaware has stated, it strikes me that 
the Senate is being asked to pass a pro- 
vision that will be applicable to one or 
several companies. I cannot subscribe 
to it. 

Mr. ANDERSON. Mr. President, in 
the first place, this may or may not be 
a private bill. It is true that the Treas- 
ury is thus far auditing only one com- 
pany. I know of no one who can state 
with any certainty that no other com- 
pany in the United States issues this type 
certificate. As the Senator from Utah 
very ably stated, with his fine business 
background, this is a provision that 
comes within section 265, which clearly 
states that no deduction shall be al- 
lowed for interest on indebtedness in- 
curred or continued to purchase or carry 
obligations, the interest on which is 
wholly exempt from the taxes imposed 
by this substitute.” 

I have left out a few words, but that is 
the substance. 

In order to make this section applica- 
ble, one must say that these people pur- 
chased the certificates, and bought them 
tax exempt, for the purpose of doing a 
certain thing. That is the argument be- 
tween the Treasury and the company, it 
seems to me. The Treasury has filed no 
lawsuit. If they were sure they were 
right, the Treasury might have filed a 
lawsuit long ago. The Treasury Depart- 
ment recognizes that the banks of this 
country have been faced with the very 
same question. There is no lawsuit 
pending against a single bank. Banks 
issue certificates of deposit, and some- 
times buy the same type investment that 
is referred to here. No one has raised 
the question of whether they buy them 
for the specific purpose of evading taxa- 
tion, and I am not sure what the out- 
ce of a suit on that question would 
Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator yield? 

Mr. ANDERSON. I only say that the 
Senator from Utah put his finger on it 
when he said this is a very technical 
problem. The Senator from Utah re- 
ferred to the prior bill, which was passed 
a year and a half or 2 years ago. 

It is true that the situation in Minne- 
apolis dealt with a firm that was not 
able to take care of its indebtedness, and 
it was necessary to lengthen the period 
for a short time, so that it could take 
care of it. 

i Mr. McCARTHY. To carry over the 
oss. 

Mr. ANDERSON. Strangely enough, 
in this very bill, there was included a 
provision that would have taken care of 
it completely. 

We provided for a carryover of losses 
for many years in advance. We would 
not have needed a bill at this time. 
Therefore, I do not think we should say 
this is private legislation. We were 
merely dealing with one institution that 
was in deep trouble. 

I now yield to the Senator from Dela- 
ware. 
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Mr. WILLIAMS of Delaware. In order 
to clarify the Recor, the Senator from 
New Mexico will agree, will he not, that 
the language in the bill, whether it is 
stricken from the bill as my amendment 
would provide, or left in, will, in no way 
affect existing law as it relates to the 
methods by which banks have been and 
will continue to be taxed? 

Mr. ANDERSON. That is correct. I 
tried to say that. 

Mr. WILLIAMS of Delaware. The 
Senator was clear. The reason I raise 
the question was that I did not want 
some bank officials to read about our dis- 
cussion tomorrow and think that banks 
are involved. Banks are in no way af- 
fected by what we do here on this pro- 
posal now before us. 

Mr. ANDERSON. The Senator from 
Delaware is completely correct. I am 
glad he has made that abundantly clear. 
Banks are not involved, because for a 
long time the Treasury has allowed banks 
to go ahead and take all the tax-exempts 
they want and not question whether they 
were bought for this purpose. 

Mr. WILLIAMS of Delaware. The 
Treasury agrees that as far as banks are 
affected the existing law stands un- 
changed. 

Mr. ANDERSON. Mr. President, I 
support the committee bill, and I oppose 
the amendment offered by the Senator 
from Delaware. Incidentally, the lan- 
guage in the bill was placed in it by a 
vote of 11 to 3. I am sure the Commit- 
tee on Finance is not composed of indi- 
viduals who are trying to class this as a 
private law for particular individuals. 

The committee bill provides that with- 
in reasonable limits a financial institu- 
tion—let me emphasize—a financial in- 
stitution, which issues face amount cer- 
tificates and which is subject to the 
banking laws—let me emphasize—which 
is subject to the banking laws of the 
State of its incorporation—is not to be 
denied a deduction for interest paid by 
it with respect to its face amount cer- 
tificates merely because it has invested a 
part of its assets in State or local gov- 
ernment bonds rather than corporation 
securities. 

There is nothing peculiar about this 
amendment. Under Treasury practice 
dating back to 1918, banks have been 
free from the rule of the Internal Reve- 
nue Code that denies an interest deduc- 
tion because of the purchase of tax- 
exempt securities. 

The Treasury Department came to 
Congress in 1934 with a recommendation 
that we specifically provide by statute 
that this administrative rule be over- 
turned and that banks be denied an 
interest deduction in these circum- 
stances. The House version of the 1934 
act would have accomplished the Treas- 
ury objective but when the bill came be- 
fore the Senate Finance Committee, the 
Finance Committee refused to follow the 
House bill. To the contrary, the Senate 
Finance Committee was of the opinion 
and stated in its report: 

Your committee is of the opinion that the 
change made by the House bill will seriously 
interfere with the marketing of Government 
securities, which are bought for the most 
part by banks and financial institutions; 
and also presents grave administrative diffi- 
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culties. Your committee, therefore, dis- 
agrees with the change made in this section 
by the House bill and recommends that the 
provisions of existing law be continued. (S. 
Rept. 558, 73d Cong.) 


Note the emphasis the committee 
places on the fact that the interest de- 
duction was not to be denied in the case 
of banks and financial institutions. 

This year, 1964, we are reaffirming 
the action taken by the Senate Fi- 
nance Committee in 1934 with one very 
important difference. We are placing 
a limit by statute on the amount of tax- 
exempt securities that can be purchased 
by financial institutions, other than 
banks, which issue face amount se- 
curities and which are subject to the 
banking laws of the State in which they 
are incorporated. Under the committee 
amendment, the disallowance rule in the 
case of such a financial institution is not 
to apply to the extent that investments 
in tax-exempt securities do not exceed 
25 percent of the total assets of the 
corporation. This means, Mr. President, 
that the face amount certificate com- 
pany must invest 75 percent of its total 
assets in taxable securities if it is to 
completely avoid the disallowance rule, 
The Finance Committee felt this was a 
reasonable limitation, and I feel it is a 
reasonable limitation. I believe the pro- 
vision approved by the committee after 
careful and complete consideration 
should be retained. 

Let me make it perfectly plain that the 
committee amendment does not apply to 
banks. Banks, if they choose to do so, 
may invest their entire assets in tax-ex- 
empt securities and no deduction will be 
denied. This practice is now the pub- 
lished position of the Internal Revenue 
Service Rev. Rul. 61-222 (1961-2CB 
58). The amendment only applies to the 
financial institution which issues face 
amount certificates. 

The committee received testimony on 
this amendment at its public hearings 
on the bill. A witness before your com- 
mittee called attention to the fact that 
financial institutions which are subject 
to the banking laws of a State, although 
not actually banks themselves, pay in- 
terest on face amount certificates—a 
way by which thousands of individuals 
throughout the country systematically 
invest their savings. In the example 
cited to your committee, a certificate 
holder pays to the financial institution 
equal monthly payments for 20 years 
and at the end of that time, the financial 
institution pays back the amount of the 
investment plus interest in accordance 
with the provisions of the certificate. 
The funds of the financial institution 
in this case are subject to regulation by 
the Investment Company Act which per- 
mits investment of the funds received 
from the certificate holder in “qualified 
investments.” 

Qualified investments for this purpose 
include real estate- mortgages, certain 
property improvement loans, U.S. Gov- 
ernment and municipal bonds, and other 
securities meeting certain performance 
standards. As a result, part of the fi- 
nancial institution’s funds are invested 
in State and municipal bonds. 
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The committee concluded that in cases 
of this type the relationship of the fi- 
nancial institution to the certificate 
holder is sufficiently close to the relation- 
ship of a bank to its depositors as to 
permit the investment of a substantial 
portion of the funds of such an institu- 
tion in tax-exempt State and municipal 
bonds without this resulting in the pos- 
sible denial of the interest deduction 
with respect to amounts paid out to the 
certificate holders. 

That is the basis on which the com- 
mittee acted. I think the committee 
acted wisely. It merely said that if a 
bank does not put more than 25 percent 
in tax exempts, it does not have to be 
punished by a deduction of the interest 
paid out. That follows the rule of 1934, 
adopted by the Senate. 

Mr. BENNETT. Mr. President, will 
the Senator yield? 

Mr. ANDERSON. I yield. 

Mr. BENNETT. There is one other 
point which I think should be made to 
the Senate, if the Senator remembers it. 
This is prospective only, and has no ef- 
fect on the existing quarrel between the 
company and the Internal Revenue 
Service. 

Mr. ANDERSON. I thank the Sena- 
tor from Utah. His statement is exactly 
correct. When we were assigned to pass 
on the question, the amendment was put 
to a vote again. Some of us announced 
that we would not vote for it if it were 
to be retroactive. I said I would not 
cast my vote for it if it involved one dol- 
lar of retroactive taxation. The Treas- 
ury said it did not. The Senator from 
Utah [Mr. Bennetr], with his fine busi- 
ness background, suggested that we 
should not make it retroactive, and we 
did not. We voted upon it. It does not 
contain one dollar of retroactive relief. 

Mr. McCARTHY. I should like to 
make one additional point in connection 
with the dispute with the Treasury. 
Representatives of various units of the 
Government that sell tax-exempt secu- 
rities have joined with the company in 
support of its position. We have had dis- 
cussions with them with regard to this 
particular action. I think we ought to 
correct the Recorp with regard to mu- 
nicipalities, so that there will be no ques- 
tion that their tax-exempt status is in 
no way affected, either retroactively or 
prospectively, by the action taken here. 

To that end, I should like to ask the 
Senator in charge of the bill, the dis- 
tinguished Senator from Louisiana (Mr. 
Lonc), a question regarding section 217 
of the bill, which amends section 265 of 
the Internal Revenue Code. I think 
every member of the committee was con- 
cerned that there should be no impair- 
ment of the exemption of State and 
local bond interest. Everyone knows 
the need of government at those levels 
to raise money to meet growing responsi- 
bilities. 

Do I correctly understand that section 
217 of the bill creates no inference 
against any investor in such public ob- 
ligations merely because in a particular 
tax year, past or future, the investment 
in such obligations exceeded the 25- 
percent figure? I should like to have 
the Senator confirm my understanding 
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that the existing rule remains un- 
changed, that for the interest on any 
indebtedness to be disallowed under sec- 
tion 265 there must be a determination 
that such indebtedness was incurred or 
continued for the purpose of purchas- 
ing or carrying tax-exempt State and 
local government bonds. 

I am sure that none of us wanted in 
any way to see financial institutions af- 
fected merely because they invest in 
State and local government bonds. 

Mr. LONG of Louisiana. The Senator 
from Minnesota is correct in his in- 
terpretation of the bill and the existing 
law which it would amend. No inference 
is to be created against any taxpayer for 
any year; and the existing test for dis- 
allowance of interest on indebtedness, 
as the Senator has stated it, would re- 
main. 

Mr. McCARTHY. I understand that 
the Senator’s interpretation would meet 
the demands of State and local govern- 
ments with respect to tax-exempt securi- 
ties. I thank the Senator for having 
made that point clear. 

Mr. LONG of Louisiana. The bill was 
designed to meet the problem pointed out 
by a witness before the Committee on 
Finance, and it creates no inference for 
past or future years against any investor 
in State or local government bonds. 

Mr. WILLIAMS of Delaware. Mr. 
President, I have used all my time, but 
I had promised to yield 5 minutes to the 
Senator from Tennessee to discuss my 
amendment. Would there be objection 
to my asking unanimous consent that 
he be granted 5 minutes, in addition to 
the time I have used. 

Mr. ANDERSON. There is no objec- 
tion to that. 

Mr. GORE. Mr. President, I support 
the amendment. Perhaps the Senate 
will recall that on the first day of debate 
I called to the attention of the Senate 
the fact that only a few pages of this 
more than 300-page bill dealt with tax 
rates. The other 300 or so pages are 

filled with provisions a few of which may 
be in the public interest, but most of 
which, in my view, are adverse to the 
public interest and deal with special in- 
terests. 

With all due regard to the explanation 

which has been given, my view is that 
this is a special-interest provision, and 
that it should be stricken. 
It is questionable, Mr. President, 
whether even the banks—with their spe- 
cial responsibility for part of the mone- 
tary functions of government—should 
have the privilege of deducting an in- 
terest charge as an operating cost, while 
investing such money in tax-exempt se- 
curities. If that is to be permitted, it 
will be a sure-fire way of making money 
at the expense of the Government of the 
United States. 

This provision would extend that spe- 
cial privilege to a few special institutions 
which are not banks. It is said that 
these assets are owned to the extent of 
90 percent by two companies. If this 
privilege is to be extended to these special 
companies, why not extend it to others? 
And then all will have a way to borrow 
money and deduct the interest and buy 
the tax-exempt securities, but owe no 
taxes on the income received from the 
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tax-exempt securities. The issue is just 
that simple. 

Mr. President, there are many other 
parts of the bill which should be stricken, 
but surely this one should be; and there- 
fore I support the amendment of the 
Senator from Delaware. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I am not an expert in this field. I 
do not understand this subject as well 
as I should like to understand it. More- 
over, I do not know what company or 
companies may be involved. But I sat 
with the committee and heard the matter 
discussed, and heard the Treasury's 
views and the staff’s views. On the basis 
of the discussion I concluded that it 
made sense to permit some of those in- 
stitutions to have 25 percent of their 
investments in tax-exempt State or 
municipal bonds and still receive a de- 
duction for interest paid to certificate 
shareholders. I understood that if they 
were not entitled to this treatment for 
the part of their portfolios which invest- 
ed in such securities, it would not be 
practically possible to invest any of the 
funds from the certificates of these finan- 
cial institutions in tax-exempt bonds. 
That is the problem, as I understood it. 

But whenever we are asked to pass a 
special bill for the benefit of one indi- 
vidual, I have regularly insisted that, in- 
stead of having the bill drawn so as to 
be for the benefit of only one person, it 
at least be drawn in general language, so 
that others similarly situated might have 
the benefit of the same law. 

So far as this case is concerned, there 
may be two or three or four other com- 
panies which might benefit from this 
provision. At any rate, I would much 
rather vote on the basis of the principle 
involved. If it is right, I would be in- 
clined to vote for it; if it is wrong, I 
would be inclined to oppose it. 

I believe this issue is not now a court 
case, but I assume that it could become 
a case in court. 

It seems to me this is the logical an- 
swer to the problem; in order to clear 
up what seems to be a hiatus between 
the Treasury Department and one or 
more companies, this would appear to be 
the way to solve it. 

The subject would be in conference, 
of course; and if the Senator from Dela- 
ware feels as strongly about it as he ap- 
pears to, I have no doubt that he would 
be able to impress the conferees with the 
force and the merit of his views. 

However, I still feel that I should op- 
pose the inclusion of this amendment in 
the biil. 

Mr. WILLIAMS of Delaware. Mr. 
President, I yield myself 2 minutes. 

The PRESIDING OFFICER. The 
Senator from Delaware is recognized for 
2 minutes. 

Mr. WILLIAMS of Delaware. Mr. 
President, I think there should be no 
confusion about this matter. 

The practical effect of the amendment 
would be to exempt financial institu- 
tions which sell face amount certificates 
under the Investment Company Act of 
1940 from application of the disallow- 
ance rule. Data issued by the Securities 
and Exchange Commission shows that 
there are seven companies registered 
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under the Investment Company Act of 
1940 which presently issue face amount 
certificates. More than 90 percent of 
the total of the assets of these seven 
companies are held by two related com- 
panies, both of which are presently being 
audited by the Internal Revenue Service 
with respect to the very issue covered by 
the amendment. Thus the committee 
amendment is in substance a private re- 
lief bill which would resolve in favor of 
the taxpayers primarily concerned, an 
issue which is being contested with the 
Internal Revenue Service. 

Since this really is only a private re- 
lief measure it should be considered as 
such and on its own merits, not as part 
of this broad tax bill where it would be 
vetoproof. 

Thereforé, I urge that my amendment 
striking the McCarthy amendment from 
the bill be approved. 

The Treasury Department agrees that 
we are dealing with a proposal that af- 
fects only one group of taxpayers or one 
company. There is no question about 
that. The Treasury Department opposed 
this provision remaining in the bill. It 
is clear that the provision is a private 
bill for the benefit of only one group of 
investors. 

If this provision of the bill were to be 
enacted into law no doubt in a relatively 
short time others would find that the 
loophole would be of advantage to them. 
They would be able to come under the 
same umbrella and thus would avoid 
paying some of their taxes. 

In short, Mr. President, the McCarthy 
amendment, as contained in the bill, is a 
violation of the principle of sound taxa- 
tion. We should close this loophole to- 
night, and thus be done with it. 

That can only be done by approving 
my amendment to delete the section. 

Mr. GORE. Mr. President, will the 
Senator from Delaware yield to me? 

Mr. WILLIAMS of Delaware. I yield. 

Mr. GORE. If we open this loophole 
for the benefit of this small group, how 
shall we be able to oppose opening it, 
next year, for the building and loan as- 
sociations and other institutions? 

Mr. WILLIAMS of Delaware. Yes; 
and, not only that, no doubt many others 
would find that they could fit their 
operations under the formula of the bill 
and thus avoid their tax liability. Let 
there be no doubt that this is a new loop- 
hole for the benefit of one company now, 
pra ge will later take advantage of 
it $ 

Mr. President, I yield back the re- 
mainder of the time under my control. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield back the remainder of the 
time under my control. 

Mr. WILLIAMS of Delaware. Mr. 
President, on the question of agreeing to 
my amendment, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Delaware. On 
this question, the yeas and nays have 
been ordered; and the clerk will call the 
roll. 

The legislative clerk called the roll. 
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Mr. HUMPHREY. I announce that 
the Senator from Alaska [Mr. BARTLETT], 
the Senator from Maryland [Mr. 
Brewster], the Senator from Virginia 
Mr. BYRD], the Senator from Mississippi 
[(Mr. Eastuanp], the Senator from 
Alaska [Mr. Gruentnc], the Senator 
from Arizona [Mr. HAYDEN], the Senator 
from Alabama [Mr. HILL], the Senator 
from North Carolina [Mr. Jorpan], the 
Senator from Virginia [Mr. ROBERTSON], 
and the Senator from New Jersey [Mr. 
WiuttraMs] are absent on official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska 
(Mr. BARTLETT] and the Senator from 
Virginia [Mr. ROBERTSON] would each 
vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. CURTIS], 
the Senator from Illinois [Mr. DIRKSEN], 
and the Senator from Arizona [Mr. 
GOLDWATER] are necessarily absent. 

The Senator from Iowa (Mr. HICKEN- 
LOOPER], the Senator from Nebraska [Mr. 
Hruska], the Senator from Massachu- 
setts [Mr. SALTONSTALL], the Senator 
from North Dakota [Mr. Younc], and 
the Senator from New Jersey [Mr. CASE] 
are detained on official business. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis], the Sen- 
ator from Illinois [Mr. DIRKSEN], the 
Senator from Arizona [Mr. GOLDWATER], 
the Senator from Nebraska IMr. 
Hrvuskal, and the Senator from Massa- 
chusetts [Mr. SALTONSTALL] would each 
vote “‘yea.” 

The result was announced—yeas 40, 
nays 41, as follows: 


[No. 33 Leg.] 
YEAS—40 

Aiken Hartke Nelson 
Allott Jackson Pearson 
Beall Javits Pell 
Boggs Jordan,Idaho Prouty 
Burdick Keating Proxmire 
Carlson Kuchel Scott 
Church usche Simpson 
Clark McClellan Smith 
Coo) McGovern Tower 
Cotton Mechem Walters 
Dominick Monroney Williams, Del 
Douglas Morse Yarborough 
Fong Morton 

Mundt 

NAYS—41 

Anderson Inouye Muskie 
Bayh Johnston Neuberger 
Bennett Kennedy Pastore 
Bible Long, Mo. Randol 
Byrd, W. Va Long, La. Ribicoff 
Cannon uson Russell 
Dodd Mansfield Smathers 
Edmondson c Sparkman 
Ellender McGee Stennis 
Ervin McIntyre Symington 
Fulbright McNamara e 

Metcalf Thurmond 
Holland Miller Young, Ohio 
Humphrey Moss 

NOT VOTING—19 
Bartlett Engle Jordan, N.C. 
Brewster Goldwater Robertson 
Byrd, Va Gruening Saltonstall 
Case Hayden Williams, N.J. 
Curtis Hickenlooper Young, N. Dak. 
Dirksen HIII 5 
Eastland Hruska 
So the amendment of Mr. WILLIAMS of 
Delaware was rejected. 
Mr.PROXMIRE. Mr. President, I call 


up my amendment No, 386. 
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The PRESIDING OFFICER. The 
amendment of the Senator from Wiscon- 
sin will be stated. 

The LEGISLATIVE CLERK. On page 33, 
it is proposed that, beginning with the 
word “Repeal” on line 10, strike out all 
through the word “Provisions” on line 12. 

Beginning on page 33, line 14, it is pro- 
posed to strike out all through line 2, 
page 36. 

Mr. PROXMIRE. Mr. President, I 
modify my amendment by adding: 

On page 38, beginning on line 10, strike 
out “and it is the intent of the Congress in 
repealing the reduction in basis required by 
section 48(g) of such Code,“. 


The correction is a technical one. It 
was suggested to me by the distinguished 
Senator from Iowa. I think it necessary 
to make the amendment properly 
drafted. 

The PRESIDING OFFICER. The 
Senator has the right to modify his 
amendment. 

Mr. PROXMIRE. Mr. President, I 
ask for the yeas and nays on the amend- 
ment. 

The yeas and nays were ordered. 

Mr. PROXMIRE. It is my under- 
standing that the debate on the amend- 
ment will be limited to one-half hour. 
I believe it can be completed in less time 
than that. 

Each Senator has on his desk a 
memorandum which describes what the 
amendment would do. The amendment 
would reduce the revenue loss in the bill 
by $725 million a year by 1973, accord- 
ing to the estimates of the Joint Commit- 
tee on Internal Taxation. 

It would reduce the revenue loss in the 
1965 budget by $245 million. 

Many Senators—those who are in 
favor of and those who are against the 
bill—are concerned about the bill’s reve- 
nue loss. The proponents of the bill have 
fought hard to keep out excise tax cuts 
on the ground that we would lose too 
much revenue. This amendment would 
enable us to restore some of the reve- 
nue loss, and at the same time abide 
by a principle which was written into the 
tax law deliberately and carefully by the 
Finance Committee in 1962, and ratified 
by the Senate in 1962, and upheld in 
conference in 1962. 

The amendment would eliminate from 
the committee’s version of the bill a 
change in present law proposed by the 
committee. 

The present law prevents purchasers 
of plant and equipment, in effect, from 
deducting more than 100 percent of the 
cost of an asset as depreciation in com- 
puting their income taxes. 

It seems to me that it is a sound and 
vital tax principle. But I think we all 
must recognize that the investment 
credit, if it were modified as the com- 
mittee has suggested, would have the 
effect of providing more than 100 per- 
cent depreciation. 

This is because the law now recog- 
nizes that a 7-percent investment credit 
gives purchasers of assets an opportunity 
to buy the asset at an effective 93 per- 
cent of stated cost. Let me give an ex- 
ample of this. A firm paying $1 million 
for equipment can subtract $70,000—the 
investment credit—from its taxes, and, 
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in effect, therefore, have a net expendi- 
ture of only $930,000 for its purchase. 

I think that is clear and simple. A 
firm buys equipment for $1 million. 
With the investment credit, in effect, it 
costs $930,000, not $1 million. This is 
the actual cost. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. PROXMIRE. I yield myself 2 
additional minutes. 

Because of this, the firm, under present 
law, is allowed to depreciate $930,000— 
the real cost of the asset—not $1 mil- 
lion. 

The committee bill would remove this 
recognition of the effect of the invest- 
ment credit in calculating asset cost and 
would thereby, in effect, permit equip- 
ment that cost $1 million to be depre- 
ciated for tax purposes as if it cost 
$1,140,000. 

This is a sharp departure from the 
whole philosophy of American taxation, 
which has always been that a firm should 
be allowed to depreciate the full cost 
of ri asset, but no additional fictitious 
cost. 

While the cost of this provision is 
high—$245 million next year and $725 
million a year by 1973—the potential cost 
to the Treasury, once the principle is 
recognized that assets can be depreciated 
at more than 100 percent is immense. 

Once this principle is abridged there 
is no reason why in the future Congress 
could not provide for 150 percent depre- 
ciation or 200 percent depreciation. 
There is no limit. 

A firm principle has been established 
for 175 years of American history that 
depreciation shall be 100 percent. It is 
clear that this bill would violate that 
principle. 

There is no justification for this ad- 
ditional artificial benefit for purchasers 
of plant and equipment. 

In the past 3 years such purchasers 
have enjoyed the following benefits ex- 
pressly for purchasing equipment in ad- 
dition to the corporate and personal tax 
reduction they enjoy in other sections 
of the bill: 

First. Purchasers of plant and equip- 
ment have been allowed to increase de- 
preciation under the new accelerated de- 
preciation provisions as announced by 
the Treasury to any rate they can 
physically justify. That is, any equip- 
ment can be written off at least as rap- 
idly as it is used up. 

The value of this incentive to business 
is estimated at more than $1 billion a 
year. That is provided by the acceler- 
ated depreciation guidelines on the basis 
of the Treasury regulations recently 
issued. 

Second. The investment credit in its 
present form provides an additional gen- 
erous incentive to buy new equipment. 
The value of this incentive, with depre- 
ciation confined to 100 percent of the 
real cost of the asset, is more than $1 
billion a year. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. PROXMIRE. I yield myself 1 
additional minute. 

Mr. President, this amendment should 
be adopted for two reasons. In the first 
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place, it is an amendment that stands 
for fiscal soundness. It means that the 
Treasury will recover between $245 mil- 
lion per year and $725 million per year 
over the period of the next 10 years. 

Finally, the amendment should be 
adopted because it would permit the 
Senate to do what it did in 1962, to stand 
for the principle that equipment should 
be depreciated only 100 percent, and not 
107 percent, or 114 percent. 

The PRESIDING OFFICER. Does 
the Senator modify his amendment? 

Mr. PROXMIRE. Yes. I did modify 
my amendment, which is at the desk. 
I shall bring the modification to the desk 
in a moment. 

Mr. MILLER. Mr. President, will the 
Senator yield me 3 minutes? 

Mr. PROXMIRE. I yield 3 minutes to 
the Senator from Iowa. 

Mr. MILLER. I want to whole- 
heartedly support the amendment 
offered by the Senator from Wisconsin. 
When the Senate acted on the invest- 
ment tax credit last year we intended 
taxpayers to take the 7-percent invest- 
ment tax credit. In the case of the pur- 
chase of $1 million worth of equipment, 
the firm can subtract a $70,000 tax credit 
on its tax return. If we do not adopt the 
Proxmire amendment, we are going to 
vitiate our intention by doubling that de- 
duction. We will double it because we 
will allow the complete cost—that is, the 
market price of the item purchased—to 
be depreciated, instead of requiring it to 
be reduced by the amount of the invest- 
ment tax credit. If we permit a tax- 
payer on his income tax return to take 
$70,000 tax deduction this year for in- 
vestment tax credit and then next year, 
and during the next 3 or 4 or 5 years, to 
take $70,000 more off in depreciation, 
that is nothing except a gift that allows 
him to restore to himself that which he 
never had in the first place. 

Mr.PASTORE. Mr. President, will the 
Senator yield? 

Mr. MILLER. I yield. 

Mr, PASTORE. The last time I was in 
Rhode Island I had a meeting with some 
of our industrialists. Their complaint 
was pretty much to the effect that the 
trouble with amortization was that, as it 
was done, they could amortize only the 
value of the machinery and equipment 
that had been purchased. When it came 
to replacing it, one of the impediments 
to modernization was that it cost much 
more than it did the last time. I was 
wondering how much this amendment 
affects the philosophy I have just ex- 
pressed. 

Mr. MILLER. This amendment has 
nothing to do with what the Senator has 
just mentioned. What it does have to 
do with is the investment tax credit; and 
that is exactly why we permitted the 
investment tax credit. We recognized 
that the costs to replace worn-out ma- 
chinery were much more than they had 
been previously. As an incentive for 
modernizing equipment, we said: “We 
will give the incentive by means of the 
7T-percent investment tax credit,” but we 
never said, “We will give you 14-percent 
investment tax credit.“ That is what 
would happen if the Senate did not adopt 
the Proxmire amendment. 
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Mr. PASTORE. While it is true that 
Congress has provided the 7-percent in- 
vestment tax credit, the investment 
credit can be invoked only if new ma- 
chinery or equipment is bought. 

Mr. MILLER. That is correct. 

Mr. PASTORE. My question is raised 
not so much as to the equipment that is 
bought in 1964; I am wondering about 
the equipment that will have to be 
bought in 1974. 

We have had to build up a reserve in 
order to modernize the machinery. I 
am questioning now whether the amend- 
ment will not retard the incentive to 
modernize in 1974. 

Mr. MILLER. I can answer that 
question by stating that in 1974 the in- 
vestment tax credit of 7 percent will be 
to encourage that modernization; and it 
is not a 14-percent investment tax credit. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 5 minutes to the Senator 
from Utah. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized for 5 
minutes. 

Mr. BENNETT. Mr. President, I am 
in the unusual position—as many Re- 
publican Senators have been in this de- 
bate—of defending the administration 
against its own members. 

The investment tax credit was con- 
sidered by President Kennedy, supported 
by him and offered by the Treasury De- 
partment to Congress. When it was 
adopted last year, it was modified by an 
amendment proposed by the Senator 
from Louisiana [Mr. Lone], which has 
created so much difficulty for investors 
and for the industries which propose to 
use the investment tax credit, that many 
of them failed to use it because, in the 
form in which it was passed into law, it 
required these companies to keep a com- 
pletely separate depreciation record for 
every piece of machinery that they 
bought under this program. They could 
no longer use guidelines set up by them, 
because under the Long amendment they 
could not depreciate 100 percent; they 
could depreciate only to the extent of 93 
percent in order to get the benefit of it. 
They had to have a separate set of books 
for every piece of machinery. So many 
industries in the United States, when we 
got to work on this job, said, “Give us 
what you said you were going to give us 
or take it away, because we cannot keep 
our records under the Long amendment 
because it is prohibitive and unreason- 
able.” 

Mr, CARLSON. Mr. President, will the 
Senator from Utah yield? 

Mr. BENNETT. I yield. 

Mr. CARLSON. I wonder if it does 
not boil down to the simple proposition 
that if Senators are for the investment 
credit they will vote against the Prox- 
mire amendment, and if they are against 
it, of course they will vote for the Prox- 
mire amendment. 

Mr. MILLER. Mr. President, will the 
Senator from Utah yield? 

Mr. BENNETT. The Senator from 
Iowa has had an opportunity to make his 
remarks; I have only 5 minutes. 

This is the fundamental problem. The 
Treasury had the concept. It was offered 
to Congress a year ago. The Senate cut 
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it in half. I believe the Senator from 
Kansas [Mr. CARLSON] has laid down the 
question simply. If we want industry to 
use the investment tax credit, let us 
accept the proposal in the form in which 
it was originally offered. If we wish to 
stultify it and nullify its use by indus- 
try, let us go back and re-create the 
problems that they hoped the committee 
would eliminate by a change which the 
committee did adopt. 

In this case, I had some personal con- 
sideration about the investment tax 
credit when it was adopted a year ago, 
but now I am sure that we either want 
it all one way or we want to eliminate it 
entirely. 

Mr. PASTORE. Mr. President, will 
the Senator from Utah yield for a 
question? 

Mr. BENNETT. I yield. 

Mr. PASTORE. In other words, what 
the Senator from Utah is saying is that 
if we adopt the Proxmire amendment 
now, we are actually vitiating the effect 
of the 7-percent investment credit. 

Mr. BENNETT. Yes. If we adopt 
the Proxmire amendment, we will vitiate 
the effect of the 7-percent investment 
credit. 

Mr. PASTORE. In other words, in 
the process of including the amortiza- 
tion benefit we give now, and subtracting 
it on the other end, we will take away 
from what we have already given? 

Mr. BENNETT. That is partially true. 

Mr. PASTORE. I like to simplify 
things. 

Mr. BENNETT. We can say to a man, 
“Your investment credit, if you spend 
a thousand dollars for a machine, will 
be $70. You still have that machine, but 
under the Long proposal adopted last 
year, you cannot depreciate it less than a 
thousand dollars,” so the depreciation 
is $930. 

Mr. PASTORE. Which in effect takes 
it away? 

Mr. BENNETT. Certainly; in effect it 
takes it away. 

Mr. ANDERSON. Mr. President, will 
the Senator from Utah yield? 

Mr. BENNETT. I yield. 

Mr. ANDERSON. I compliment the 
Senator from Utah. That is the real 
question. Are we going to make every 
businessman keep two sets of books? 
I believe it is a bad thing to keep two 
sets of books. 

Mr. PASTORE. That is correct. Not 
only two sets of books; but the Treasury 
went to great lengths a year ago to try 
to simplify the depreciation program by 
saying we are going to lump machinery 
in a class, and we can apply a flat figure 
to a class, but if we are going to con- 
tinue the Long amendment, the business- 
man must write a separate depreciation 
ledger for every single piece of machin- 
ery.” 

Mr. ERVIN. Mr. President, will the 
Senator from Utah yield for a question? 

Mr. BENNETT. I am glad to yield, if 
I have the time. 

Mr. ERVIN. The Senator from Wis- 
consin said that if we did not adopt the 
amendment, we would destroy the prin- 
ciple. I ask the Senator from Utah if 
it is not true that we have had the prin- 
ciple; and will not the depreciation al- 
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ways be calculated upon the actual cost 
of the machinery? - 

Mr. BENNETT. That is correct. 

Mr. ERVIN. If we adopt the amend- 
ment of the Senator from Wisconsin, 
we will change that principle so that 
instead of depreciation on the basis of 
the actual proposal we will depreciate 
only on the basis of- 93 percent. 

Mr. BENNETT, I believe the Senator 
is absolutely correct. Under the invest- 
ment credit proposal, we did not say 
the Federal Government would pay 7 
percent of the cost of a machine, and 
to the man from whom it was purchased 
say the cost will be that much lower. 
We said the Federal Government would 
give a tax credit of 7 percent, which 
has no specific relationship to the de- 
preciation problem with the machine. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield myself 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Louisiana is recognized for 
5 minutes. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I have considerable regard for the 
Proxmire amendment, because it is the 
Long amendment of 2 years ago. The 
Senator from Louisiana thought 2 years 
ago exactly as the Senator from Wiscon- 
sin thinks today. The amendment was 
offered in committee, it was not dis- 
cussed on the floor. If it had not been 
for the vigorous support which I gave it 
in the conference committee, it would 
not have become law; but I held out for 
it. That is how it became law. I be- 
lieve we should change the name to the 
Proxmire amendment because I think 
the Senator is entitled to that much 
credit for saving the “baby” from the 
“flaming building.” j 

As a prectical matter, this amendment 
has had the effect of requiring that the 
tax credit be used as a reduction in de- 
preciation. So, as a practical matter, 
if we take the tax credit that was passed 
by the House 2 years ago, and attach the 
Long amendment to it, it means that 
there will be a 4-percent tax credit in the 
long run instead of a 7-percent tax cred- 
it; because while people reduce their 
depreciation base, they have the benefit 
of interest during the period of time that 
they are depreciating the equipment; 
and the result is about a 4-percent re- 
duction as recommended by President 
Kennedy. When President Kennedy 
made his recommendation 2 years ago, 
he recommended an 8-percent tax cred- 
it. The House cut it back by 1 percent, 
to 7 percent. The committee took the 
Long amendment and cut it by 3 percent. 
The bill went through with the 4-percent 
investment credit. 

I would be against repeal of my 
amendment if we were doing this only 
in and of itself, but this is a balanced 
package. If we repeal the dividend 
credit in the bill, it will cost corporation 
stockholders a considerable amount of 
money. 

So when we repeal the dividend credit, 
the answer to those of us from the Demo- 
cratic side of the aisle who advocate it 
is, “yes; we are going to take care of your 
dividend credit which will give you back 
what the Long amendment took away 
from you on investment credit. Then we 
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are going to give back to you a reduction 
in tax rates and we are going to cut your 
personal income taxes. So by the time 
you see the whole package, we believe you 
will be happy.” And with a few excep- 
tions, they will be glad. 

But this is a part of a package proposi- 
tion when we look at the whole thing. 
We have to see it work out to a balanced 
tax reduction for those in the highest 
bracket receiving reductions of about 5 
and 6 percent, and those in the lowest 
brackets receiving a reduction of a maxi- 
mum of 38 to 75 percent—1,500,000 tax- 
payers removed from the income tax 
brackets. 

Considered as a part of a package, it 
is a good proposal. When our Republi- 
can friends prevailed temporarily in put- 
ting the cost up by $550 million, I urged 
the Senator from Delaware to move to 
save the Long amendment. If we look at 
it as a balanced package, it is a good 
proposal, and it should be agreed to. 
While I am proud about it and think I 
was right about it, I am frank to state 
that apparently the only ones who un- 
derstand the bill do not appreciate it. I 
am willing to let someone else take the 
credit. I am content to go along with 
the committee and the judgment of the 
Treasury. As an overall proposal, it is a 
fair settlement of the issue. 

Mr. PROXMIRE. Mr. President, the 
distinguished Senator from Utah and 
other Senators have said that if the 
amendment is adopted it will vitiate the 
investment credit provision. If it is 
adopted, it will keep the present law as 
it is. It would not change anything. It 
would maintain the principle adopted in 
1962. The amendment merely main- 
tains what we already have. 

The argument has been made that 
those who understand the amendment 
are opposed to it, and want to change the 
law. I submit that if we consider the 
membership of the Committee on Fi- 
nance we find that the chairman of the 
committee, the Senator from Virginia 
Mr. Byrp], who is a man of great judg- 
ment, was strongly opposed to the change 
in the Long amendment. The distin- 
guished ranking minority member 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE., I yield. 

Mr. SMATHERS. Is it not a fact that 
the chairman was opposed even to the 
investment credit? He was opposed to 
the whole thing, was he not? 

Mr. PROXMIRE. It is true that he 
was opposed to the investment credit. 
The distinguished Senator from Loui- 
siana, the champion of the investment 
credit provision, the father and the au- 
thor and the prime supporter of the pro- 
posal, was right then, and he is wrong 
now. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, will the Senator yield? 

Mr. PROXMIRE. I yield. 

Mr. LONG of Louisiana. I thank the 
Senator for admitting that I am batting 
500. 

Mr. PROXMIRE. The Senator is bat- 
ting far more than .500. On the bill he 
is batting .995. He has been able to beat 
off everything except one little amend- 
ment. 
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Mr. AIKEN. Mr. President, the Sen- 
ator from Vermont confesses to being 
considerably puzzled by the argument 
last night and tonight. Last night, we 
had Senators pleading for the right of 
utilities to keep two sets of books for the 
benefit of stockholders, and tonight we 
hear some of the same Senators say that 
keeping two sets of books would work a 
hardship on à corporation. I cannot 
understand why last night it was said 
that keeping two sets of books was a 
benefit, and tonight that keeping two 
sets is a curse. 

Mr. PROXMIRE. The Senator is cor- 
rect. 

Mr. AIKEN. It is really puzzling to 
hear conflicting arguments made by the 
same Senators. 

Mr. PROXMIRE. The Senator from 
Vermont is correct. I yield to the Sena- 
tor from Iowa. 

Mr. MILLER. I reply to the Senator 
from Vermont that the keeping of two 
sets of books will not be required. There 
is no reason for keeping two sets of 
books. 

Mr. ANDERSON. Oh, my. 

Mr. MILLER. I am referring now 
particularly to the comment made by the 
Senator from New Mexico. If the tax- 
payer buys an item for $1,000, and 
Uncle Sam says: “You paid only $930 for 
it, because of a $930 tax credit,“ he has 
no business putting that item down on 
his tax return, or on his depreciation 
schedule for anything more than $930. 
If he desires to bring it up to $1,000, and 
keep two sets of books, that is his privi- 
lege. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. MILLER. I yield. 

Mr. ANDERSON. If he keeps one set 
of books for his State income tax, and 
one set of books for his Federal income 
tax, he is wrong. 

Mr. MILLER. May I answer that? 

Mr. ANDERSON. Yes. 

Mr. MILLER. It depends on the 
State. The State of Iowa recognizes the 
investment tax credit. I suggest that 
most States which levy an income tax 
do so; nevertheless, even if a person kept 
two sets of books, any accountant could 
handle it in the twinkling of an eye by 
simply reducing the amount of deprecia- 
tion by 7 percent. There is no handicap 
involved in that, and the question is 
whether it is worth it to keep two sets of 
books, to get the benefit of the invest- 
ment credit. I do not believe this argu- 
n of a double set of books is valid 
at all. 

Mr. PROXMIRE. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

The question is on agreeing to the 
amendment offered by the Senator from 
Wisconsin [Mr. PROXMIRE]. On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD (when his name was 
called). On this vote I have a pair with 
the junior Senator from Illinois [Mr. 
DIRKSEN]. If he were present and vot- 
ing, he would vote “nay.” If I were at 
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liberty to vote, I would vote “yea.” I 
withhold my vote. 

Mr. McNAMARA. On this vote, I have 
a live pair with the senior Senator from 
Alaska [Mr. BARTLETT]. If he were pres- 
ent and voting, he would vote “yea.” If 
I were at liberty to vote, I would vote 
“nay.” I withhold my vote. 

Mr. SMATHERS. On this vote I have 
a pair with the junior Senator from 
Alaska (Mr. Gruentnc]. If he were 
present and voting, he would vote “yea.” 
If I were at liberty to vote, I would vote 
“nay.” I withhold my vote. 

The rollcall was concluded. 

Mr. HUMPHREY. I announce that 
the Senator from Alaska [Mr. BARTLETT], 
the Senator from Maryland [Mr. Brew- 
STER], the Senator from Virginia [Mr. 
Byrp], the Senator from Mississippi [Mr. 
EasTLAND], the Senator from Alaska [Mr. 
Grueninc], the Senator from Arizona 
(Mr. Haypen], the Senator from Ala- 
bama [Mr. HILL], the Senator from Ohio 
Mr. Lausch], the Senator from.Wash- 
ington [Mr. Macnuson], the Senator 
from Virginia [Mr. ROBERTSON], and the 
Senator from New Jersey [Mr. WIL- 
LIAMS] are absent on official business. 

I further announce that the Senator 
from California [Mr. ENGLE] is neces- 
sarily absent. 

I further announce that, if present 
and voting, the Senator from Maryland 
(Mr. BREWSTER], the Senator from Mis- 
sissippi [Mr. EastLanp], the Senator 
from California [Mr. ENGLE], the Sena- 
tor from Arizona [Mr. Haypen], and the 
Senator from Virginia [Mr. ROBERTSON] 
would each vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. Curtis], 
the Senator from Illinois [Mr. DIRKSEN], 
and the Senator from Arizona [Mr. 
GOLDWATER] are necessarily absent. 

The Senator from Iowa [Mr. HicKEN- 
LOOPER], the Senator from Nebraska 
(Mr. Hnuskal, the Senator from North 
Dakota [Mr. Younc], and the Senator 
from New Jersey [Mr. Case] are detained 
on official business. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis], the Sena- 
tor from Arizona [Mr. GOLDWATER], and 
the Senator from Nebraska IMr. 
Hruska] would each vote “nay.” 

The pair of the Senator from Illinois 
(Mr. Dirxsen] has been previously an- 
nounced. 

The result was announced—yeas 20, 
nays 58, as follows: 


[No. 34 Leg.] 
YEAS—20 

Aiken Gore Nelson 
Burdick Keating Proxmire 
Church McGovern Ribicoff 
Clark Metcalf Williams, Del 
Cooper Miller Yarborough 
Dodd Monroney Young, Ohio 

Morse 

NAYS—58 

Allott Ellender Jordan, Idaho 
Anderson Kennedy 
Bayh Fong uchel 

Fulbright Long, Mo. 
Bennett Hart g, 
Bible Hartke 
Boggs Holland McClellan 
Byrd, W. Va Humphrey McGee 
Cannon Inouye Mcintyre 
Carlson Jackson Mechem 
Cotton Javits Morton 

Johnston Moss 


Edmondson Jordan, N.C. 
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Muskie Russell Symington 
Neuberger Saltonstall Talmadge 
Pastore Scott Thurmond 
Pearson Simpson Tower 
Pell Smith Walters 
Prouty Sparkman 
Randolph Stennis 

NOT VOTING—22 
Bartlett Goldwater Mansfield 
Brewster Gruening McNamara 
Byrd, Va. Hayden Robertson 
Case Hickenlooper Smathers 
Curtis Hill Williams, N.J. 
Dirksen Hruska Young, N. Dak. 
Eastland Lausche 
Engie Magnuson 


So Mr. PrRoxXMIRE’s amendment was 
rejected. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. TOMORROW 

Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that when the 

Senate completes its business tonight, it 

adjourn until 10 o’clock tomorrow morn- 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, I 
hope Senators will remain in the Cham- 
ber to listen to what the distinguished 
senior Senator from Tennessee will say 
apropos his amendment. There will be 
no further voting tonight. It is my un- 
derstanding that when the Senator from 
Tennessee has made his preliminary 
statement, the Senate will adjourn. 

Mr. GORE. Isend to the desk amend- 
ment No. 418 and ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. Beginning on 
page 121, line 23, strike out all through 
line 23, page 128. 

On page 129, line 1, strike out “423” 
and insert 422“. 

On page 135, line 1, strike out “424” 
and insert 423“. 

On page 140, line 16, strike out 425“ 
and insert 424 

On page 140, line 19, strike out “425” 
and insert “424”. 

On page 142, line 20, strike out “422 
(b) (7), 423(b) (3), and 424(b)(3)” and 
insert 422 (b) (3) and 423 (b) (3) “. 

On page 144, line 3, strike out 422 
(a) (2), 423 (a) (2), and 424(a)(2)” and 
insert “422(a)(2) and 423 (a) (2)”. 

On page 144, line 8, strike out “425” 
and insert “424”. 

On page 144, line 16, strike out 423 
AND 424” and insert “422 AND 423”. 

On page 144, line 20, strike out “423 
or 424” and insert 422 or 423”. 

On page 146, line 9, strike out ‘422 
(b) (6), 423 (b) (9), and 424(b)” and in- 
sert “422(b) (9) and 423(b)”. 

On page 147, line 19, strike out “423” 
and insert “422”. 

On page 147, line 25, strike out “424” 
and insert 423“. 
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On page 149, in the material following 
line 3, strike out (1) The term ‘qualified 
stock option’, see section 422(b).” 

On page 152, line 4, strike out “425” 
and substitute 424“. 

On page 153, lines 9 and 10, strike out 
“paragraphs (2) and (3)” and substitute 
“paragraph (2) “. 

Beginning on page 153, line 18, strike 
out all through line 2, page 154. 


DETROIT WINS NATIONAL 
CLEANEST TOWN AWARD 


Mr. HART. Mr. President, will the 
Senator from Tennessee yield? 

Mr. GORE. T vield. 

Mr. HART. Mr. President, I was 
proud to attend a ceremony this week in 
Washington at which the city of Detroit 
was awarded the first place trophy in 
the 1963 National Cleanest Town 
Achievement Award contest. Placing 
first in competition with cities having 
populations from 700,000 and over, De- 
troit was followed by Chicago in second 
place and Indianapolis in third place. 

Detroit scored high in the final judging 
due to the city’s outstanding block pro- 
gram, youth activities, and vast com- 
munity improvements resulting from the 
year-round cleanup effort. The judges 
were impressed with the fact that De- 
troit’s campaign enlisted the full co- 
operation of all city departments, 
churches, educational forces, youth 
groups, civic organizations, and busi- 
ness and industrial communities. They 
praised keep Detroit beautiful“ as a 
well organized program to generate year- 
round enthusiasm on the part of the 
city’s citizens. 

The National Cleanest Town Achieve- 
ment Award competition was established 
by the National Clean Up-Paint Up-Fix 
Up Bureau in 1947 to enable cities and 
towns throughout the country to gain 
national recognition for their civic im- 
provement efforts. The entries are 
judged in eight population categories 
enabling cities to compete on an equal 
basis. Awards are based on the degree 
of achievement in relation to civic beau- 
tification, slum prevention, health, and 
safety, juvenile decency, fire prevention, 
renewed civic pride, and new business 
development. 

In my opinion, Mr. President, we need 
to move ahead in all areas of community 
improvement and betterment. I want 
us to attack vigorously the problems of 
air and water pollution, and in this con- 
nection I have joined with Senator R- 
IcoFF in a proposed amendment to the 
tax bill (H.R. 8363) which would pro- 
vide a tax incentive to those industries 
which invest in needed air and water 
pollution control facilities. We will vote 
on this amendment tomorrow and I hope 
our colleagues will support it. We must 
do all we can to make our cities better 
places in which to live. We look to in- 
dustry to assist; we should recognize that 
costly changes in industrial methods may 
be required; encouragement and tax as- 
sistance is in order and I hope the Sen- 
ate will agree to our amendment. I am 
proud of Detroit’s achievement to date, 
and know Detroit will continue to lead 
the way. 
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REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr.HART. Mr. President, since many 
of the constructive actions of the Com- 
mittee on Finance perhaps go unnoticed 
because of the attention we concentrate 
upon controversial amendments, I should 
like to refer to an action which the Com- 
mittee on Finance took and which is re- 
flected in full detail on pages 73 and 74 
of the committee report. I refer to de- 
ductions for political contributions, 
which are there authorized. 

There is much concern that we develop 
a method which will broaden the basis 
for the support of political parties in this 
country. Many of us have spoken on the 
subject. No one pretends to have an an- 
swer at hand. The bill now pending does 
not purport to contain an answer. 

However, I thank the Committee on 
Finance very much for adding this par- 
ticular section to the bill that was re- 
ceived from the House. I clearly voice 
the attitude of both major political par- 
ties in Michigan. I ask unanimous con- 
sent to have printed at this point in my 
remarks a joint statement issued by the 
Democratic State chairman, Zolton A. 
Ferency, and the Republican State chair- 
man, Arthur G. Elliott, Jr. The recom- 
mendations of our two political party 
chairmen have been heard by the Com- 
mittee on Finance. I add my voice to 
theirs, and Iam glad the committee acted 
in a responsible fashion. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Following is a joint statement issued today 
by Zolton A, Ferency, Democratic State chair- 
man, and Arthur G. Elliott, Jr., Republican 
State chairman: 

“As chairmen of our respective political 
parties, we have together been reviewing 
problems concerning the financing of poli- 
tical party activities—problems that we both 
agree are becoming increasingly disturbing. 

“The complex difficulties of modern life 
require that voters be better informed on 
the issues of our day; that they have a clear 
understanding of the stands proposed by our 
major political parties on the vital problems 
of the day; that they be able to make dis- 
cerning selections of public officials in elec- 
tions. 

“The burden of properly informing and 
educating voters on both issues and candi- 
dates, falls to the major political party orga- 
nizations. The expanding volume of needs 
and assignments require that the parties be 
more adequately and systematically financed 
to effectively carry out their responsibilities. 

“It is our belief that citizens will support 
the parties of their choice if they are given 
sufficient encouragement and inducements 
to do so. 

“To stimulate greater citizen support of 
the parties of their choice, we are asking 
Michigan Congressmen and Senators to join 
in a genuine bipartisan effort to initiate and 
promote passage of legislation, in this ses- 
sion of Congress, which will permit Federal 
income tax deductions for contributions to 
political parties. 

“We suggest allowances up to $50 for con- 
tributions of individuals, up to $100 for hus- 
bands and wives who file joint returns. 
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“We are confident that such legislation 
would be an excellent start in the develop- 
ment of systematic procedures for financing 
the essential operations of political parties. 

“In addition, such a move will greatly en- 
courage wider citizen activity in the man- 
agement of political parties, and will reduce 
the danger of the parties coming under con- 
trol of heavily financed special interest 
groups.” 


Mr. HART. I thank the Senator from 
Tennessee very much. 

Mr. GORE. Mr. President—— 

Mr. MORTON. Mr. President, will 
the Senator from Tennessee yield for a 
parliamentary inquiry? 

Mr. GORE. I yield. 

Mr. MORTON. Mr. President, I un- 
derstand that the Senate is now pro- 
ceeding under a time limitation. Are 
the remarks to be made tonight by the 
Senator from Tennessee [Mr. Gore] to 
be charged to his time, or will that start 
from scratch tomorrow? 

The PRESIDING OFFICER (Mr. 
Watters in the chair). Under the 
agreement, any time used tonight by the 
Senator from Tennessee is to be charged 
against his allotted time. 

Mr. MORTON. Very well, Mr. Presi- 
dent. ; 

I wish my colleague well. 

Mr. GORE. I thank the Senator; and 
good night. [Laughter.] 

Mr. President, two basic questions are 
involved in the amendment I have 
offered. 

The first question is this: Will the of- 
ficers of a corporation be required to pay, 
on the compensation they receive for 
their work, the same kind of taxes that 


‘ordinary employees are required to pay 


and that other citizens are required to 
pay? 

The second question is this: Will Con- 
gress reward corporate insiders by pref- 
erential tax treatment and encourage 
them to divide among themselves funds 
of the corporation which rightfully be- 
long to all the stockholders of the cor- 
poration? 

Mr. President, I have long waged a 
battle to eliminate from the law this 
loophole of tax favoritism. Fortunately, 
very influential and powerful voices have 
been raised in support of this battle. 
The late beloved President Kennedy 
made one of his strongest recommenda- 
tions for tax reform in this regard; and 
I wish to read from his recommenda- 
tion to Congress on January 24, 1963: 


(b) The tax treatment of restricted stock 
options: The difference between the price 
paid for optioned stock at the time of exer- 
cise of such an option and the option price 
represents compensation for services quite as 
much as do wages and salaries. Under pres- 
ent law, however, such gains are taxed under 
capital gains rules at very favorable rates 
and the tax liability may be postponed for 
many years. 

Under present war-inspired high tax rates, 
compensation arrangements of this kind 
clearly have their attractions. But under 
the new more reasonable rates I am recom- 
mending, the favored tax treatment of stock 
options can no longer be said to be either 
desirable or necessary; and larger salary pay- 
ments will be more effective than at present 
as a means of attracting and holding cor- 
porate executives. 

I, therefore, recommend that, with respect 
to stock options granted after this date, the 
spread between the option price and the 
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value of the stock at the date the option is 
exercised be taxed at ordinary income tax 
rates at the time the option is exercised. 
The averaging provision referred to above, 
which the Secretary of the Treasury will pre- 
sent, will prevent a tax penalty due to 
bunching of income in 1 year. In addition, 
payment of tax attributable to exercise of 
the stock option would be permitted in 
installments over several years. 

This change will remove a gross inequality 
in the application of the income tax, but it 
is not expected to yield appreciable amounts 
of revenue; for the gains to be taxed as com- 
pensation to the employee will, as in the case 
of compensation in other forms, be deduct- 
ible from the income of the employer. 

The overall effect of all these changes in 
the capital gain provisions affecting indi- 
viduals and corporations will stimulate a 
freer flow of investment funds and facili- 
tate economic growth as well as provide more 
evenhanded treatment of taxpayers across 
the board. They have a direct positive rev- 
enue impact of about $100 million per year. 
The reduction in the tax rate on capital 
gains will be somewhat more than offset by 
the increased revenue from the change in 
holding period, the taxation of capital gains 
at death and the changes in definitions—in- 
cluding those affecting real estate shelters 
and sales of mineral properties. 

However, the “lock-in” effect of the pres- 
ent law, due to the ability to avoid all capital 
gains taxes on assets held until death, will 
be eliminated. This will result in a sharp 
increase in transfers of capital assets as indi- 
viduals feel free to shift to the most desir- 
able investment. The increased volume of 
transactions under these new rules should, 
in an average year, yield approximately $700 
million in additional revenue. Indeed, this 
figure will be substantially higher during 
the first few years after enactment as those 
who are presently “locked in” respond to 
the new situation. 


Mr. President, the pending bill amends 
the option law. For instance, the bill 
provides for an employee purchase plan. 
My amendment would not alter that; in- 
deed, the amendment I have offered 
would not prevent stock options. My 
amendment would strike out of the bill 
the preferential tax treatment provided 
for qualified stock options. 

In the existing law, the provision by 
which corporate insiders receive prefer- 
ential tax treatment is entitled “Re- 
stricted” stock option. The existing 
“restricted” stock option is terminated 
by the provisions of the bill; and, instead, 
a new “qualified” stock option is insti- 
tuted. 

Under the employee purchase plan, 
any employee—whether an officer or a 
lathe operator—can purchase as much 
as $25,000 worth of stock per year. I re- 
peat that this is a provision which is 
available to the janitor of the company 
and also to the president of the com- 
pany. My amendment would not re- 
peal this. So even after enactment of 
the amendment I have offered, the of- 
ficers of a corporation could purchase 
option stock, under the employee pur- 
chase plan, to a maximum of $25,000 per 
year. 

But, Mr. President, my amendment 
would strike out of the bill the provisions 
for the new qualified“ stock option, 
which under the old term “restricted” 
stock option has been so greatly abused 
as an instrument of tax avoidance. 

Now, Mr. President, a good example of 
this abuse has been furnished recently 
by the Chrysler Corp. 
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The Senate Finance Committee or- 
dered an investigation of the Chrysler 
stock option deal which was published 
early this year. I wish to read briefly 
from the report which was prepared fol- 
lowing an investigation. The Treasury 
Department conducted the investigation, 
and rendered a thorough report to the 
Senate Finance Committee; and I now 
read the report. 

LETTER OF TRANSMITTAL 
Treasury DEPARTMENT, 
Washington. 
Hon. Harry F. BYRD, 
Chairman, Senate Finance Committee, 
New Senate Office Building, 
Washington, D.C. 

My DEAR MR. CHAIRMAN: Pursuant to the 
request of the committee to study the facts 
involved in the operation of Chrysler’s stock 
option plan, I am transmitting copies of a 
report, “Chrysler's Stock Options.” This re- 
port was prepared by the Treasury Depart- 
ment but coordinated with the joint com- 
mittee staff and has its concurrence. 

Sincerely yours, 
STANLEY S. SURREY, 
Assistant Secretary. 
REPORT ON OPERATIONS OF STOCK OPTION 
PLAN BY CHRYSLER CORP. 
1. PRINCIPAL PROVISIONS OF THE STOCK OPTION 
PLAN 

Chrysler’s stock option plan was approved 
by the stockholders at their annual meet- 
ing, April 15, 1952. Originally covering 
a period of 10 years, the plan was extended 
for an additional 5 years by approval of the 
stockholders on April 17, 1962. During this 
10-year period the was substantially 
revised, principally with respect to the num- 
ber of shares authorized, option pricing pol- 
icy, and the conditions of exercise of the op- 
tions. 

The original plan authorized 400,000 shares 
of Chrysler common stock to be set aside for 
purchase by the principal officers and key 
em of the corporation and its sub- 
sidiaries. No more than 45,000 shares could 
be granted to a single employee. A com- 
mittee of directors not eligible to receive such 
options was authorized to award the op- 
tions at a price not less than 95 percent 
of the fair market value of the stock on 
the date of grant. On January 4, 1962, the 
minimum option price was raised to 100 per- 
cent of the fair market value of the stock. 

The plan originally provided that no op- 
tion could be exercised in whole or in part 
until after the holder of the option had been 
employed by the corporation (or a sub- 
sidiary) for at least 1 year after the date of 
grant. At the end of the first year the hold- 
er could purchase up to one-third the to- 
tal number of shares subject to his option, 
at the end of the second year up to two- 
thirds, and at the end of the third year he 
could purchase up to 100 percent of the 
shares covered. The period of the option 
was limited to 10 years. The conditions of 
exercise were later amended (1958) to pro- 
vide that options could be exercised, in 
whole or in part, after the holder had been 
in continuous employ at least 18 consecu- 
tive months after the date of grant. There- 
after he could exercise options (except in 
the case of death) only if he remained con- 
tinuously employed through the date of ex- 
ercise 


On January 4, 1962, significant changes 
were made in the terms of exercise of new 
options. An employee receiving new options 
after that date was required to remain in the 
continuous employ of the corporation or of a 
subsidiary for 12 consecutive months before 
he could exercise any part of the option; 
thereafter he may not buy more than 20 
percent of the shares covered before the sec- 
ond anniversary of the date of grant, more 
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than 40 percent before the third anniversary, 
more than 60 percent before the fourth an- 
niversary, or more than 80 percent before the 
fifth anniversary. Options granted before 
January 4, 1962, however, could continue to 
be exercised in whole or in part after a period 
of 18 months from the date the option was 
granted. 

The plan originally contained a provision 
that the person exercising the option must 
represent in writing that he intends to ac- 
quire the shares for investment purposes 
and not with a view to their distribution. 
After the annual stockholders’ meeting of 
March 5, 1962, the board of directors, on rec- 
ommendation of the stock option committee, 
deleted this provision for outstanding op- 
tions as well as for all options granted in the 
future. ' 

Shares sold under the plan may be either 
authorized and unissued shares or issued 
shares reacquired by the corporation; i.e., 
Treasury stock. Only authorized and un- 
issued shares have been used for this pur- 
pose. The purchase price for the shares ac- 
quired under an option must be paid in full, 
in cash, upon exercise. Because of the siz- 
able investment entailed, many officers fi- 
nance the purchase of stock through bank 
loans. 

In the event of a change in the outstand- 
ing common stock of the corporation by rea- 
son of a stock dividend, splitup, recapitali- 
zation, merger, or consolidation, the board of 
directors or the stock option committee may 
make appropriate adjustment in the aggre- 
gate number of shares available under the 
plan, the maximum number of shares which 
may be granted to any individual, the num- 
ber of shares subject to each outstanding 
option and the option price. 

No option may be granted under the plan 
after April 30, 1967. Prior to that date the 
board of directors may amend the plan in 
any respect or terminate the plan. But they 
may not increase the maximum number of 
shares to be sold under the plan or to any 
one individual, reduce the minimum option 
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price, or extend the period during which op- 
tions may be granted or exercised without 
further approval of the stockholders. Nor 
may the board of directors, without approval 
of stockholders, reduce the option price of 
an outstanding option or cancel an outstand- 
ing option and grant a new option at a lower 
price to replace it. Termination or amend- 
ment of the plan may not, without the con- 
sent of the holder of any option outstanding, 
terminate any employees option or mate- 
rially or adversely affect his rights under the 
option. 

On January 10, 1963, subject to the ap- 
proval of the stockholders, the board of di- 
rectors amended the plan to increase to 
650,000 shares the maximum number of 
shares covered. This number was doubled in 
accordance with the stock split effected 
April 19, 1963, and redoubled to 2,600,000 
shares with the second stock split approved 
by stockholders, effective December 20, 1963. 
Shares reserved for options represented 3.25 
percent of authorized capital stock. 


2. OPTION GRANTS AND PRICES, 1952-63 


Options were first granted under the plan 
on May 1, 1952, for 84,000 shares of common 
stock at a price of $69.35. These awards 
were followed on June 19, 1952, by addi- 
tional grants of 75,250 shares at a price of 
$73.51. Further grants were not made until 
May 5, 1955, when options covering 97,250 
shares were granted at a price of $77.07. 
These grants were followed by options cover- 
ing 64,000 shares on August 2, 1956, at a price 
of $61.52. An additional grant of 34,500 
shares was made April 25, 1957, at a price of 
$75.71. Thus, through 1957, option awards 
covered a total of 355,000 shares (1,420,000 
shares after adjustment for subsequent stock 
splits). 

By August 31, 1958, options covering only 
23,500 shares were exercised; 63,500 shares 
covered by options lapsed through the death 
of the holder or otherwise, and 320,500 shares 
remained unexercised. The status of the 
— at that time is shown by the following 

e: 


Aug. 2, 1 
Apr. 25, 1957 


1 Cee ee death of holder or otherwise. These shares became available for subsequent options. 
Provided holder of option remains in employ of the corporation (or of a subsidiary). 


Source: Chrysler Corp., notice of annual meeting of stockholders, Mar. 11, 1950. 


By this time, because of the declining price 
of Chrysler stock, the options had tended to 
lose their value to the employee and their 
usefulness as a means of retaining desirable 
personnel. The average market value of 
Chrysler stock during the preceding 12 
months had declined to less than 80 percent 
of the fair market value of stock on the 
dates that the foregoing grants were made. 
Taking advantage of the reset provisions of 
the Internal Revenue Code, the stock option 
committee lowered to $52.49 the option price 
covering 245,111 shares previously granted 
May 1, 1952, June 19, 1952, May 5, 1955, and 
April 25, 1957, at prices ranging from $69.35 
to $75.71 per share. This action was con- 
ditional upon the surrender for cancellation 
by the employees of their old options, On 
January 8, 1959, the committee also granted 
new options at $49.94 a share to replace those 
previously granted August 2, 1956, at a price 
of $61.52. Each holder of these newly 
granted options could exercise them after a 
continuous period of employment of 18 
months from the new date of grant. 


Because of changes in management assign- 
ments since the original options were 
granted, the size of the options held by many 
individual employees no longer reflected 
their management responsibilities. The 
stock option committee, therefore, did not 
modify all outstanding options “across the 
board” but considered each case individually 
and adjusted the number of shares optioned 
to each holder in accordance with his new 
responsibilities. In addition to the above 
adjustments of previously existing options 
(involving the surrender of the old options 
for cancellation) the stock option committee 
granted options on September 11, 1958, to 21 
officers and employees to purchase 28,750 
shares of stock at $52.49 a share, and on 
January 8, 1959, to 5 officers to purchase 
45,000 shares of Chrysler stock at $49.94 a 
share. On December 3, 1959, options were 
granted to 12 persons covering a total of 
30,750 shares at $61.22 a share. 

By March 5, 1962, none of the newly 
granted options had been exercised. At that 
time options were held by 86 officers and 
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employees to purchase in the aggregate 
307,396 of Chrysler common stock; 69,104 
shares remained available for future grants. 
Of the original 400,000 of common stock 
reserved under the plan, options covering 
23,500 shares had been exercised (prior to 
1959). It was not until January 1963, that 
any of the new options was exercised by 
directors and officers of the corporation. 

Table 1 summarizes the total number of 
shares covered by option grants through 
December 31, 1963, together with their price. 
Because of the 2 for 1 stock splits of April 
19, 1963, and December 20, 1963, the number 
of shares and option prices are adjusted 
to reflect the situation at December 31, 1963. 
Through this period all directors and of- 
ficers received options covering the equiv- 
alent of 1,112,584 shares, of which the of- 
ficers who were directors received 603,984 
shares. No information is available on the 
total number of shares covered by options 
granted all employees. 


3. VALUE OF OPTIONS EXERCISED, 1963 


As was indicated above, none of the new 
options was exercised until January 1963. 
By the end of the year all officers of the 
corporation (29) exercised options covering 
480,800 equivalent number of $6.25 par value 
shares. All executives, including the above 
officers, purchased 876,000 shares covered by 
options (table 2). The total value of these 
options at the time of exercise was $13,- 
658,979. This amount represented the dif- 
ference between the option price and the 
market value of the shares at that time. 

Officers who were directors of Chrysler 
exercised options with a value of $3,891,811. 
Of these, the options exercised by Mr. Love, 
chairman, had a value of $1,281,614, almost 
one-third of benefits realized by this group. 
The value of Mr. Townsend’s, president, 
amounted to $667,483, Mr. Quinn's, $632,298, 
Mr. Misch’s, $481,981, and Mr. Bright's, $500,- 
175 (table 2). 

It is of some interest to know how option 
benefits realized by the sale of optioned stock 
(the spread between market value and option 
price at time of exercise), and similar un- 
realized benefits on stock acquired under 
option but not yet sold, compare with com- 
pensation received by the principal execu- 
tives of Chrysler. Since the period might 
properly be considered to date from 1958— 
when new options were granted in connec- 
tion with the resetting of prices—salaries and 
bonuses received over the 6-year period, 1958— 
63, are taken as a basis of comparison. Al- 
though there were significant variations 
among the principal executives, the realized 
and unrealized value of options exercised by 
the seven top officers almost exactly equaled 
the saiaries and bonuses they received over 
this period, excluding the 1963 bonus yet to 
be determined (table 3). 

this 6-year period there was also 
an increase in the regular compensation of 
Chrysler's officers (table 4). In part, this 
increase, particularly in the case of Messrs. 
Townsend and Leary, was occasioned by an 
appreciable increase in responsibility. Ex- 
cluding the new chairman, G. H. Love, total 
salary and bonuses of the top six officer- 
directors more than doubled, from a total of 
$452,000 in 1958 to $917,600 in 1962. In addi- 
tion, increases in the salaries of some officers, 
as well as an anticipated increase in bonuses 
awarded in 1963, should bring their 1963 
compensation to well above the 1962 total. 

The option benefits of G. H. Love, chair- 
man, represented about 83.3 percent of his 
total compensation, and those of E. C. Quinn 
and L. A. Townsend, president, about 51 
percent of their total compensation (includ- 
ing the option benefits). 

As of December 31, 1963, substantial 
options remained unexercised. Outstanding 
options of all employees are estimated at 
885,684 shares, of which 638,184 shares were 
covered by options held by officers (table 5). 
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These represented over one-half the number 
of shares covered by options granted over the 
period. At the end of 1963 the seven top 
Officers still held options covering 347,184 
shares, or about 57 percent of those received 
since 1958. 

Under the terms of the grant not all of the 
options outstanding December 31, 1963, could 
be exercised by that time. Although those 
granted prior to January 4, 1962, could have 
been exercised in full, those granted after 
this date could be exercised only over a period 
of 5 years, and not over 20 percent could be 
exercised before the second anniversary of 
the grant. Thus, all but 302,400 shares of 
those issued to the directors and officers dur- 
ing the period could have been exercised; 
exercisable options of officers covering 335,- 
784 shares, therefore, remain unexercised at 
the end of 1963. No information is avail- 
able on the number of options exercisable 
by all optionees. 

4. SALES OF OPTION STOCK, 1963 
(a) Shares sold 

During the second half of 1963, Chrysler's 
officers sold substantial amounts of the stock 
they acquired through the exercise of options 
during the first half of the year. In most 
cases they sold the stock shortly after the 
6-month holding period that would qualify 
them for long-term, capital-gains tax treat- 
ment. 

Reports of officers filed with the SEC show 
that in 1963 they sold about 33 percent of 
the stock acquired during this year (table 
6). One-third of the officers reporting, in- 
cluding G. H. Love, chairman, retained all 
the stock purchased through options. 
Others sold up to 75 percent, including P. C. 
Ackerman, 75 percent; W. S. Simmons, 67.5 
percent; Robert Anderson, 60 percent; and 
Messrs. Misch, Quinn, Bogan, and O'Brien, 
about 50 percent. L. A. Townsend, presi- 
dent, disposed of 63.8 percent of the stock 
he acquired during this period. Although 
R. S. Bright sold stock not identified as op- 
tion stock, his sales amounted to 40 percent 
of the stock he acquired through options. 

(b) Gains realized 

Substantial gains were realized by the of- 
ficers of Chrysler on the sale of their stock 
in 1963. All officers as a group are estimated 
to have realized $4.2 million gain, before tax 
(table 7). After deduction of capital gains 
tax at the alternative rate, net gains are 
estimated at $3.2 million. 

The top seven officers realized total gains 
of $2.7 million. Individual gains ranged to 
as high as $744,000, for L. A. Townsend, 
$507,234 for F. W. Misch, and $625,982 for 
E. C. Quinn. Although R. S. Bright did not 
sell stock purchased through options, his 
gain would have amounted to $376,530 if 
figured on the basis of stock so acquired. 
Mr. Love did not sell any of his holdings. 

The magnitude of the gains reflected not 
only the low option price in comparison 
with market price at the time of exercise, 
but also the sharp rise in price of Chrysler 
stock since that time. Of the total gains 
of $2.7 million realized by the top seven 
officers $1.5 million reflected the rise in mar- 
ket price over the option price at time of 
exercise. 

According to the chairman, Mr. Love, the 
large sales of stock are explained by the 
necessity of paying the corporation the full 
option price at time of purchase. Since this 
usually requires borrowing from banks and 
other sources to finance the purchase, it is 
necessary for the optionees to sell a portion 
of the shares acquired in order to repay the 
loans. The 6-month holding period com- 
plies with SEC rules and with provisions of 
the Internal Revenue Code to qualify as 
long-term gains. 

(c) Total realized and unrealized gains, 1963 


In addition to the gain actually realized 
on sale of Chrysler stock, the officers also ex- 
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perienced substantial appreciation in the 
value of stock acquired during 1963 and still 
held at the end of the year. The value of 
the unrealized gain on such holdings of the 
seven top officers of the corporation at De- 
cember 31, 1963, is estimated at $4,649,992, 
of which G. H. Love's holdings accounted 
for almost one-half (table 8). About 50 per- 
cent ($2.3 million) of the appreciation took 
place after the exercise of the.options. 

Taking into account realized and unreal- 
ized appreciation on option stock purchased, 
the total value of the seven top officers’ 
wealth was enhanced through the’ exercise 
of options by an estimated $7.3 million. | 
After tax on gains realized, the net increase 
in wealth was $6.7 million. 

Including the $4.8 million value of op- 
tions exercisable at the end of the year, 
total realized and unrealized gains on op- 
tions of the top officers amounted to $12.2 
million (table 8). 


5. THE RECORD OF EARNINGS AND STOCK PRICES ~ 


The substantial stock option benefits real- 
ized by Chrysler’s officers are attributable to 
the recovery in the company's earnings and 
the value of its stock since 1958. After 
plunging from $3.44 per share in 1957 to a 
deficit of $0.97 per share in 1958 (based on 
the equivalent number of $6.25 par value 
shares outstanding) earnings rose to $1.81 
per shere in 1962 and to probably double this 
amount in 1963 (table 9) (1963 earnings have 
not been reported but amounted to $100 mil- 
lion in the first 9 months, against $65 mil- 
lion for the full year 1962). Dividends per 
share dropped from $1 in 1957 to a low of 
$0.25, and were restored to $1 in 1963. 

Reflecting Chrysler's improved earnings 
outlook, the market value of its stock rose 
from a low of $11 in 1958 to a high of about 
$50 In 1963 (after adjusting for stock splits). 
Since most of the options were exercised at 
prices ranging between $10.79 and $13.1225, 
and the stock sold at prices ranging between 
$30.8125 and $45 in 1963, the gains were very 
substantial. The closing December 31, 1963, 
market price was $41.625 (adjusted for the 
2 for 1 split on December 20). 

The improved profit of Chrysler’s op- 
erations since 1958 is largely explained by 
the increase in its passenger car output from 
581,244 cars to 1,047,722 in 1963. The effi- 
ciency of its operations was also improved 
through severe cost-cutting measures. How- 
ever, it did not succeed in improving its 
market share in 1963 over the 13.7 percent 
held in 1958. Although this was somewhat 
higher than the low point of 10.3 percent in 
1962, it fell below the 20-percent mark in 
1957 and 15.2 percent in 1960. The record 
of automobile production over this period is 
shown below: * 


U.S. production of passenger cars, 1957-63 


Chrysler Leg, f 
rys nt o 
total 


Total 
United 
States 


BSFRERS 
“RNAS 


1, 047, 722 


6. NET INCREASE IN HOLDINGS DURING 1963 


Despite the large sales of stock acquired 
through options, Chrysler officers still re- 
tained a substantial interest in their cor- 
poration at the end of 1963. And this in- 
terest represented a considerable increase 
over their holdings in the past. The num- 
ber of shares still held by officers reporting 
to the SEC, compared with those held at 
the beginning of the year, are shown in table 
10. At the end of 1963 this group of officers 
held a total of 334,132 shares—6.9 times the 
number held before the exercise of options. 
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in 1963. Although most of these officers before the end of the year, it was necessary, after they sold their corporation’s stock be- 
held options to purchase additional shares under SEC rules, for them to wait 6 months fore acquiring additional stock. 


TABLE I. Number of shares covered by options granted, dates granted, and the option prices per share ! 


Sept. 11 Jan. 8, Dec, 3, July 27, Sept. 20, Dee. 7 Mar, 22 Oct. 25, Sept. 11, 1 
Name of individual or group 188. 1056 1959— 1961— A1 1961— 1962—" 1962— 1 . 
$13.1225 | 812.485 $15.305 | $10.7925 | $13.39 $11.61 $i4 $13.97 $37.19 pee. 31,1963 


1 n = of $6.25 par value shares, after adjustment for stock splits, Apr. Source: Chrysler Corp., proxy statements and special report. 
my Not available. 
TABLE 2.—Value of options exercised by principal officers, Jan. 1 to Dec. 31, 1968 


Number of 888 be- Number of | Difference be- 
shares tween market shares tween market 
purchased ! value and purchased value and 
option price i option price 
enn yiil are directors—Continucd 
— 24,000 $106,595 }) B.C Quinn. E A e a 5 es csc eee 43, 200 $632, 298 
30,000 500, 1 eS CWO Gann e esakeasebead 37,600 667, 483 
10, 000 133, 725 — — 
80, 000 1, 281, 614 Al —U——! 256,800 3,891, 811 
32, 000 481,981 || All executives 4444 876,000 13, 658, 979 


4 To etd Dow 20 SE ‘i $6.25 par value shares, after adjustment for stock splits, Source: Chrysler Corp. and SEC reports. 


TABLE 3.—Total compensation of present officers who are directors, including salaries, bonus,' and option benefits, 1958-63 


Salary Option alary ion Opt ion ben- 
and bonus i] benefit : and bonus!) benefit 2 Total |e 9 
0 

Ackerman, vice president.“ 8632. 259 $194,535 E. C. Quinn, vice president $598, 130 $632,208 | $1,230, 428 51.4 
R. S. S t, vice presiden Mt sc onion — — Lynn A. Townsend, president 636, 734 667,483 | 1,304,217 51.2 
„vice „ — . — —ũ— ͤ — ͤ—4ũ4-— 

‘George H „Love 256,264 | 1,281,614 c 3,863,983 | 3, 891,811 7,755,794 

F. Misch, vice president. 729, 355 1.891 


1 Not including 1963 bonus yet to be determined. "Source: Chrysler Corp. 
Difference between market value of stock and option price at time of exercise. 


TABLE 4.—Salaries and bonuses of present officers who are directors, 1958-63 


1962 1963 
$115, 000 | $115,000 $115,000 | $121, 667 
5, 500 33,800| (0) 
00 115,000 148,0 () 
116, 667 || E. C. ; 85, 000 100,000 | 16, 667 
0) 3, 000 29, 00 
85,000 120,600} (5 
5 S S S | _— ———— 
60, 000 129, 167 166, 667 
49,300 | @) 
60,000 178,467 | © 


eae determined; but because of higher earnings will be substantially greater than 3 Partial year, 
2 Not employed. Source: Chrysler Corp. 


TABLE 5.— Number of shares ! covered by options granted and exercised by officers-directors, Sept. 11, 1958-—Dec. 31, 1963 


822 Options Balance 
gran exercised xercised 
Dec. 31, 1805 


Officers who are ——— 


Omcers who are directors—Con, 
ig ie Ackerman E. C. Quinn 


Equivalent age of $6.25 par value shares, after adjustment for stock splits Source: Chrysler Corp. 
Apr. 19 and Dec. 20, 1963 


DF 
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TABLE 6.—Number of shares i covered by options exercised and shares sold by officers reporting to SEC, Jan. 1 to Dec. 31, 1963 


20, 000 0 0 
24, 12,800 0 0 
30, 4,000 1,000 25.0 
10, 10,000 1.000 10.0 
80, 4.000 0 0 
32, 20, 000 15,000 75.0 
43, 10,000 0 0 
37, 16, 000 8,000 50.0 
12, 000 5, 486 45.7 
7 32, 000 0 0 
4.000 2,000 50.0 
60.0 8.000 5, 400 67.5 
a 436, 800 
50.0 || All officers reporting to SEC 


1 Equivalent number of $6.25 par value shares, after adjustment for stock splits, 2 Does not include gifts, 
Apr. 19 and Dec, 20, 1963, Source: Chrysler Corp. and SEC reports. 


* TABLE 7.—Gains realized on sale of option stock by principal officers, Jan. I to Dec. 31, 1963 
Capital gains realized before tax 


Capital gains realized before tax 


Other officers 9 to SEC: 
— Robert Anderson. $175, 140 
TN ees 31,346 
58, 380 
167, 751 
233, 520 


valent number of $6.25 par value shares, after adjustment for stock splits, Apr. Not available. 


oand Deo, 2, 1903, as optlon stock. Source’ Chrysler Corp. and SEO reports. 
TABLE 8.—Realized and unrealized gain on option stock purnama by reine during 1963 and value of options exercisable a 


Unrealized 1 N option stock held Total 
31, 1963 Value of | realized and 
gain on 
Between 
exercise and Dec. 31, 1 
Dee. 31, 1963 
Officers who are directors: 
896? ͤͤͥvl.ͤ-„44«4c44c4 $985, 
R. 8. — 1, 745, 470 
John D. — 775,1 
H. Love 2. 590, 660 
F. W. — „335, 
E. C. Quinn 178, 523 1, 248, 135 
Lynn A. Townsend. 154, 812 2, 472, 534 
—!:. A ̃— ͤ K S] 1, 886, 702 12, 153, 171 
1 Before income tax. Revenue Code was also applicable. The price at Dec, 31, 1963, was $41.625, adjusted 
3 Based on options ted Oct. 25, 1962, and earlier that could have been exercised by for the Dec. 20, ere stock split. 


Dec. 31, 1963, under —.— ol the grants. = “4 Som, Lavs A were precluded 3 Reflects sale of 12,000 shares not identified as option stock. 
from further purchases of com stock mon period because 
of sales in August and December. The 30-day, short-sale provision of the Internal Source: Chrysler Corp. and SEC reports. 


Taste 9.—Earnings, dividends and market Taste 10.—Chrysler stock held by officersat Taste 10.—Chrysler stock held by officers at 
prices per share of Chrysler stock, 1952-63 ' Dec. 31, 1963, and prior to 1963 . Dec. 31, 1963, and prior to 1963—Continued 


Number of shares Number of shares 
held 1 held 1 


Officers who are directors: Other officers reporting to SEC— 

$2.26 | $1. 50 Cc 2,200 8,000 Continued 
215 1.50 14, 000 31, 334 G. T. 9, 420 
.53 | 1.125 2,000 8, 242 D. W. Kendall. 4, 000 
2.88 1.00 4. 800 84, 800 J. F. Kı 5, 400 
. 58 75 4.840 20, 960 A. G. 11. 120 
3.44 1.00 3.028 24. 170 I. J. Minnett.. 8, 138 
om yg 4,800 16, 840 a 828 
228 — —̃— W.M. 2, 188 
in F A 5 W. J. 6, 154 
@) 1,00 288 8.288 Total 12782 139, 786 
1,016 ea Allofficers reporting to SEC. 48,400 | 334.132 
. .. . ̃˙—0mcg e ees 
4. 000 16, 800 1 Equivalent number of $6.25 value cere sri 

i Equivalent number of $6.25 a shares, after St 3, 084 adjustmen t for stock splits Apr. Wand Dee. 20, 1963 


aay cogent oe for spa splits Apr. 19 and Dec. 20, 1963. 


Not availa! See footnote at end of table. Source: Chrysler Corp. and SEC reports. 
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Mr. GORE. Mr. President, in sum- 
mary, the report shows that within one 
7- month period seven officers of Chrysler 
‘Corp. received option benefits of some $4 
million. On that they either paid a 
lower tax on the capital gains or, in 
the case of the largest beneficiary of all, 
no tax at all. 

Mr. President, it is my view that if I 
pay a person for working for me $1,000 
by check and another $1,000 by selling 
him stock in the amount of $1,000 which 
he can on the same day sell on the mar- 
ket for $2,000, then I say that person has 
been compensated in the amount of 
$2,000, the same as the man who has 
worked for 1,000 hours on a lathe at $2 
per hour. 

The question is whether the man who 
receives one-half of his compensation in 
stock option benefits is to pay taxes in 
the same manner in which the majority 
of American taxpayers pay on their 
wages, salary, and the income they re- 
ceive. 

In many ways the officials of corpora- 
tions constitute a privileged group. Not 
only do they have expense accounts and 
many other benefits, but in this instance 
a special tax benefit by which a whole 
crop of new millionaires is made every 
year with the payment of only a small or, 
in many instances, no tax at all. 

I ask unanimous consent to have 
printed at this point in the Recorp an 
article published in U.S. News & World 
Report entitled The Stock Option Comes 
Under Fire,” and an article published in 
the Harvard Business Review entitled 
“Are Stock Options Getting Out of 
Hand?” 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

From U.S. News & World Report, July 11, 
1960 


THE Stock OPTION Comes UNDER FIRE 


(Do stockholders and their companies get 
anything in return for the expense of stock 
options granted to key executives? 

(That question, for the first time, has just 
been laid before a Government agency, the 
Securities and Exchange Commission. 

(Answer given in an SEC staff report: 
Such options do “not necessarily produce 
anything of value to the stockholders.“) 

The favorite fringe benefit of corporation 
executives, the stock option, is under heavy 
fire from the Government in Washington. 

The Securities and Exchange Commission, 
policeman of the securities industry in this 
country, has just received from its division 
of corporate regulation a report which argues 
that stock options offer nothing good—either 
for shareholders or for the public. 

This official assault on stock options comes 
at a time when increasing thousands of cor- 
Pporations are using this method to give their 
‘executives added pay in a tax-favored form. 
Industry managers fear the report—a brief in 
the case of a public utility holding company 
pending before the Commission—could raise 
shareholders’ resistance to stock options. 


THE KEY: HIGH TAXES 

To see how stock options work, and why 
executives like them so well, take the ex- 
ample of an executive with a $100,000 salary, 
a wife and no young children. 

If this executive's firm gives him a salary 
raise of $10,000, the Federal income tax will 
take away $7,200 of it. That leaves him 
$2,800, or little more than a fourth of his 
Pay raise, to spend or invest for himself. 


CONGRESSIONAL RECORD — SENATE 


Suppose, instead, that under an option 
plan the firm issues to the executive for 
$15,000 a block of shares that sells on the 
market for $17,500. The executive pays a 
tax of something over $600 on his $2,500 
profit, and keeps a bit less than $1,900. Cost 
to the corporation, says the SEC report, is 
the $2,500 discount at which it sold the 
stock. And that cost, not to be deducted in 
figuring the corporation's tax, is greater than 
the $2,400 that it cost to give the executive 
an added $1,900 in after-tax salary. 

What all this means, says the SEC report, 
is that only where executives have incomes 
of around $65,000 or more is it true that 
added pay can be granted more cheaply 
through stock options. 


HOW INVESTORS FARE 


Do the owners of a corporation, the share- 
holders, get their money's worth from 
options? 

The SEC report says there is no assurance 
this will be the case. 

Stockholders lose, claims the report, when 
corporations sell shares to their executives at 
prices substantially below the market price, 
at which the stockholders themselves can 
buy. Such sales “dilute” the worth of the 
stockholders’ shares “in terms of investment 
value and net earnings per share,” and affect 
shareholders “adversely,” the report says. 

The brief also contends that, where share- 
holders have a “preemptive” right to buy any 
shares issued by their company, this right is 
lost to the extent that a company issues 
stock to executives at special discounts. 

What do the owners get in return for the 
cost of stock options? 

Here is the SEC report’s answer: “The 
‘compensation’ given the employee by way of 
stock options does not necessarily produce 
anything of value to the stockholders.” 
From Harvard Business Review, November- 

December 1960] 


Are Stock Options GETTING Our or Hanp? 
(By Erwin N. Griswold) 


(Eprror’s Note.—Dean Griswold has pre- 
pared his views on stock options for two 
different audiences. Late last year, at the 
request of the House Committee on Ways and 
Means, he wrote a paper entitled “The Mys- 
terious Stock Option“ for tax specialists and 
lawyers. It was published in “Tax Revision 
Compendium.” In the present article, writ- 
ten at our request, he develops the implica- 
tions of his views for businessmen.) 

Stock options have become a part of Amer- 
ican corporate mores—to such an extent, 
perhaps, that it is not possible to think very 
wisely about them without considerable ef- 
fort. In some quarters they are taken for 
granted, without any real thought being 
given to all of the factors involved. Quite 
generally, they have become status symbols. 
The corporate executive either has a stock 
option and thinks it is fine, or he wants to 
have one and thinks it would be very fine 
indeed if he did. 

It is hard to put one’s finger on the prob- 
lems in the area of stock options. Few things 
in the tax law are as vague and intangible as 
the provisions relating to these grants. A 
recent commentator has summarized the 
matter in these words: 

“The following quotation, usually attrib- 
uted to Lincoln, best appears to sum up the 
policies for and against the restricted stock 
option provisions of the Internal Revenue 
Code: ‘People who like this sort of thing 
will find this the sort of thing they like.“ 

It is time, it seems to me, for some very 
careful thinking to be done about stock op- 
tions. There are very definite signs that they 
may be getting out of hand; and they should 


1 Edward S. Schlesinger, Selected Prob- 
lems in the Use of Restricted Stock Options,” 
36 Taxes 709, 756 (1958). 
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certainly not be taken for granted. They 
tend to provide their own anodyne for the 
pains of thought and fiduciary responsibility, 
particularly among corporate managers. 


OPTIONAL ILLUSIONS 


In some respects, the stock option problem 
is primarily a tax problem. However, it also 
becomes a problem of corporate manage- 
ment—and to a very considerable extent, or 
so it seems to me, one of corporate morality. 

Let us look at some of the aspects of stock 
options under the existing tax law. 


INHERENTLY DISCRIMINATORY? 


The provisions granting tax benefits to 
pension, profitsharing, and stock- bonus 
plans must, by the terms of the statute, and 
within Umits flxed by Congress, be nondis- 
criminatory; that is, they must be propor- 
tionately available to a substantial number 
of the employees of an enterprise, reasonably 
classified, and all within the Treasury De- 
partment's rules for an approved pension 
plan. In technical terms, they must quali- 
fy” under the mildly stringent terms pro- 
vided in the statute for such plans. 

But the provision of stock options, by sharp 
contrast, may be as discriminatory as the 
employer desires. They can be limited to one 
employee or a few employees, and ordinarily 
they are. Even among the group of em- 
ployees who are granted options, some may 
receive options for a large number of shares 
and others for a small number. In the case 
of pensions, Congress sought to assure that 
the plan would be a genuine plan for pen- 
sions by requiring that it be nondiscrimina- 
tory. In the case of stock options, there is 
no such assurance at all. 

Thus we see that stock options fall outside 
the general safeguards provided in the case 
of other employee-benefit plans. They are 
in a special class, though just why this 
should be is far from clear, and has never 
been stated by the congressional commit- 
tees which developed these provisions. In a 
tax law which seeks generally to impose taxes 
on a basis of equality and fairness, it seems 
odd that there should be this special pro- 
vision which stimulates discrimination, and 
on a rather grand scale. 

TAXABLE OR NOT? 

A stock option holder may buy shares of 
stock at the price stated in the option. Ob- 
viously, the option is attractive only if the 
price is lower than the fair market value of 
the stock at the time of exercise. Thus, 
when the stock option is useful, it enables the 
employee to make a bargain purchase of the 
stock. 

Ordinarily, bargain purchases made by an 
employee from his employer result in income, 
taxable at ordinary rates. They are simply 
a form of compensation for services rendered. 
When most people receive something of sub- 
stantial economic value as compensation, 
they have to pay a tax on the value of the 
benefit received, regardless of its form. 

In the case of stock options, however, Con- 
gress has provided a peculiarly complex 
scheme: 

If the option price is at least 95 percent 
of the market value at the time the option 
is granted, no “income” is realized on the 
exercise of the option. Thus, a substantial 
economic benefit may be obtained, and re- 
tained indefinitely, without the payment of 
any tax. The economic benefit—often sub- 
stantial—obtained on the exercise of the 
option is wholly tax-free. If the stock is 
sold, then there may be a tax, but income 
realized on the sale of the stock is taxed as 
a capital gain. If the stock is simply held 
until death, though, there is no income tax 
at all, at any time, no matter how much the 
actual gain may have been. The stock, in 
such an event, as in the case of other prop- 
erty, passes to the estate or beneficiary, tak- 
ing as its basis in the new owner's hands 
the fair market value at the time of death. 
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“Where the option price is between 85 
and 95 percent of the fair market 
value of the stock at the time the option is 
granted, a more complicated rule becomes 
applicable. In such cases, no income is real- 
ized on the exercise of the option, but the 
spread between the option price and the fair 
market value at the time of grant is taxable 
as ordinary income on any disposition of the 
stock, though not before such event. The 
death of the holder of the stock is treated 
as a disposition, so this amount—the spread 
up to the fair market value at the time of 
grant—does become taxable as ordinary in- 
come on a sale or in the event of the death 
of the holder of the stock. 

“As a matter of fact, there is now going 
through Congress an amendment to the 
stock-option provisions under which the 
transfer of stock on death to the widow of 
the employee will not be treated as a dispo- 
sition, so that no tax will be due not only 
while the employee is living but while his 
wife is living, too. For some reason it seems 
to be fairly easy to get legislation extending 
tax benefits in this area. It is, of course, not 
surprising that there does not seem to be 
a very effective lobby against stock options. 

“There are further complexities in the case 
of a person who possesses more than 10 per- 
cent of the stock of his employer. In this 
case he gets the tax benefit only if the option 
price is at least 110 percent of the fair mar- 
ket value on the date when the option is 

ted. In such a case, the option can be 
exercised only within a period of 5 years. 
In cases of employees with lesser stock inter- 
est, the option can-be exercised over a period 
of 10 years. 

In all cases, the benefits cannot be ob- 
tained unless the stock is held until at least 
2 years after the date the option was granted, 
and for at least 6 months after the option 
was exercised. 

“These time limits were obviously designed 
to insure that the employee would have 
some stake as a shareholder for at least an 
appreciable period of time. However, there 
is often a way around requirements of this 
sort, and there appears to be one in this in- 
stance. The Treasury has recently ruled 
that a person who has exercised a stock op- 
tion may purchase a put“ — that is, a right 
to sell the stock at a fixed price at a future 
date—and that this purchase of a “put” will 
not constitute a “disposition” of the stock 
he has acquired on his option.’ 
relatively small expense, he may in many 
cases completely hedge his position, and as- 
sure himself that he will not suffer from 
future declines in the price of the stock.” 

Truly, this is a fairyland. The ground is 
strewn with quite a bit of gold. But this is 
only for a select few, and in somewhat special 
cases. With care, though, and in a suf- 
ficiently stable and prosperous company, the 
benefits can be very great. The benefits can 
be received without any present income tax, 
and often without any income tax at all (in 
cases where the stock received is held by the 
employee until his death). 

IN SMALL COMPANIES? 

Because of the limits to 95 percent or 85 
percent of market value—in some cases, 110 
percent—a curious consequence develops. It 
is in small and closely held companies that 
the stock option device may have its clearest 
justification. It is in such companies, per- 
haps in need of better management, that an 
outsider can be brought in and given the 
real incentive through a stock option of 
sharing in the Improvement of the company. 
It is in such companies, too, that the efforts 
of an individual can have some impact on 
the value of the stock. 

Yet it is in just these smaller companies 
that determination of the fair market value 


*Internal Revenue Bulletin, Revenue 
Ruling 59-242, July 20, 1959, p. 18. 


Thus, at 
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of the stock at any particular date is most 
troublesome and uncertain. The Treasury 
has recently ruled (and quite properly) that 
it will not undertake to fix the value of stock 
in order that a stock option may qualify as 
a restricted stock option“ For this reason, 
it is extremely difficult to use stock options 
in the case of a closely held company. If the 
stock goes up in value, the employee is al- 
ways subject to the risk that it will be 
eventually determined that the value of his 
stock when the option was granted was 
higher than was then contemplated, with 
the result that the option price is outside 
the charmed circles of 85 percent or 95 
percent. 

On the other hand, in the case of a publicly 
held company whose stock is listed on the 
big board, there is no such problem. The 
fair market value of the stock can always 
be determined with considerable accuracy, 
from day today. Asa result, it would appear 
that stock options are most widely used by 
employees of such companies. Yet these are 
the very circumstances where use of the de- 
vice is least justified, where the contribution 
of any individual employee has much less to 
do with the value of the stock than do such 
factors as general market conditions, and 
where the option benefit is most clearly a 
form of compensation. 

JUSTIFIABLE CAPITAL GAIN? 

Is there any real justification for treating 
the spread between the option price and the 
fair market value on the date of exercise of 
the option as a capital gain? Capital gains 
are taxed at a special rate for a variety of 
reasons. One of these is that a person hold- 
ing a capital asset has made a capital in- 
vestment which is at risk during the period 
he has held it. He takes the chance that 
the value will go down, in which case he will 
suffer a loss. Such losses are not fully de- 
ductible from income taxes, and one recom- 
pense is that capital gains, when realized, are 
taxable at special rates. 

But the employee who has a stock option 
has no capital investment-before the option 
is exercised. He has nothing at risk. He 
loses nothing if the value of the stock goes 
down. He is on a one-way street. If things 
go well, he gains. If things go badly, he 
loses nothing. 

Accordingly, there is not here a true justi- 
fication for the allowance of capital gain 
rates. Capital gain rates should be applica- 
ble to people who have capital at risk. An 
employee with an unexercised stock option 
has nothing at risk. He has made no in- 
vestment. He has hopes for profit, but no 
risk of loss. It is a very happy situation, 
which hardly seems entitled to special tax 
treatment as well. 

Of course, once the employee exercises his 
option, he does have capital at risk, assum- 
ing he has made bona fide payment. Any 
fluctuation from the fair market value at 
the time he acquires the stock is a true 
capital gain or loss, and should be treated 
accordingly. But this is not applicable to 
the gain inherent in the stock at the time 
he receives it through the exercise of a favor- 
able stock option. 

INCENTIVE VALUE? 

The basic reason given for the allowance 
of tax benefits in’ the case of stock options 
is that they will provide incentives to cor- 
porate employees. Generally speaking, there 
is little doubt that tax-free income is highly 
attractive to anyone, but in this case there 
are real difficulties in the way of realizing 
on the incentive. 

Where an employee has a stock option, he 
must in some way provide the funds to meet 
the option price in order to take up the 


3 “Internal Revenue Bulletin,” 
Ruling 59-243, July 20, 1959, p. 11. 
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grant.“ From gossip in the luncheon clubs, 
one gets the impression that this sometimes 
presents a real problem. Indeed, a number 
of instances have appeared in the papers 
where an employee had to sell stock he al- 
ready owned in his employer company in 
order to raise the money needed to take up 
stock at a favorable price under an option. 
Considering that one of the arguments pre- 
sented in favor of stock options is that they 
enable an employee to acquire a stake in his 
company, this is surely an odd result. What 
is more, it seems likely that a considerable 
amount of the sales of shares by “insiders” 
reported to the Securities and Exchange 
Commission may actually be sales which are 
made in order to raise cash to take up stock 
options. If this is true, it serves to em- 
phasize the essentially compensatory nature 
of the stock option scheme. 

In other cases, apparently employees have 
real difficulty in taking up their options with 
cash because they are allowed to pay for 
the stock by giving a note. It may even 
be that in some cases such notes are canceled 
if the market value of the shares goes down. 
This may involve returning the shares, but 
the net result is favorable to the employee. 

All of this emphasizes the fact that the 
incentive involved in stock options tends to 
be very uncertain and haphazard. If we are 
really seeking to provide incentive, it would 
seem that there are at least two things that 
we might do: 

(1) We might learn a lot more about what 
really are the incentives which lead people 
to engage in productive and useful work. 

(2) We might find a tax device which 
would provide financial incentive in a far less 
discriminatory and haphazard form. 

It is no doubt generally true that men 
are acquisitive, and that they like to acquire 
economic benefits. It is perhaps less clearly 
true that men will work harder to acquire 
a greater economic benefit after they are 
already fairly well paid. It is far from clear, 
though, that economic gain is the only ob- 
jective for which men will work, or work 
hard. Large segments of our population 
work devotedly for relatively small economic 
benefits. It is also far from clear that the 
economic incentive is effective on a man who 
already has substantial means, say, many 
millions of dollars. Yet, if investigation 
were made, it might be surprising what a 
large proportion of the benefit from stock 
options goes to people who are already very 
well off in economic terms. 


ENOUGH FACTS KNOWN? 


It is hard to investigate matters of this 
sort, and particularly hard for the private 
citizen. About all that he can do is to rely 
a good deal on instinct and general feeling. 
The basic fact remains that we know vir- 
tually nothing about stock options—who gets 
them, who exercises them, the amount of the 
benefit that is thus obtained without cur- 
rent tax, and often without any tax at all, 
the relation of this benefit to the person's 
other income and .wealth, and the actual 
amount of “incentive which is provided by 
the stock option. 

It would be a very fruitful thing, it seems 
to me, if Congress, through an appropriate 
committee or the Treasury, were to investi- 
gate this matter on a calm, dispassionate, 
and unprejudiced basis, simply for the pur- 
pose of developing the facts as to: 

The extent to which stock options have 
been used. 

The extent of the benefit which has been 
obtained, or is potentially realizable. 

The amount of incentive provided by the 
gain from options which would not have 
been available without the options or the 
tax benefit, or from some other source. 


*See V. Henry Rothschild, “Financing 
Stock Purchases by Executives,” HBR March- 
April 1957, p. 136. 
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It might even be the conclusion that the 
acquisitive instinct in Americans is not the 
one which should be encouraged by sub- 
stantial tax benefits. 


HEADS OR TAILS LOTTERY? 


The basic and appealing theory behind 
the stock option provision is the thought 
that a man might come into a company and 
by his own ability and efforts improve the 
firm's business so that its stock would greatly 
increase in value. In such a case, there 
is something to be said for the proposition 
that the man whose efforts have produced 
such a desirable result should share in the 
gain. Whether that share should be on a 
specially favorable tax basis is another mat- 
ter. However, it might be that there should 
be tax concessions where it is clear that the 
employee's efforts have contributed substan- 
tially to the increase of the value of the 
company's stock. 

In certain special, relatively small cases, 
one man's efforts may directly affect the 
value of his employer’s stock. But, as has 
already been pointed out, many or most 
options are granted by very large corpora- 
tions where general business conditions 
have far more to do with the value of the 
stock than do the efforts of one man or any 
group of men. 

As an incentive device, stock options have 
a very large element of lottery in them. 
We have stringent provisions in our tax law 
aimed against gambling. Yet the stock op- 
tion provision turns to a very large extent 
on what amounts to a gamble. When the 
market value of the stock goes up, it is very 
nice and interesting—and stock options may 
lead to very large amounts of economic gain, 
without any present tax, and with the real 
possibility that there may never be any in- 
come tax at all. 

What happens, though, when the market 
value of the stock goes down, as it did in the 
case of many companies during 1957-58? As 
a matter of fact, this may merely increase the 
incentive. It tends to become a heads-I-win, 
talls-you-lose type of lottery. For when the 
market goes down, the old options may be 
canceled, and new options may be issued at 
the lower price. Thus, the employee may 
get the maximum incentive if the price of 
the stock is first depreciated. 

As a matter of fact, a number of com- 
panies did do exactly this, in some cases 
canceling Options and reissuing them at not 
much more than one-half their previous 

How must stockholders feel when 
they see such actions by what one columnist 
called “a fairy godmother stock option com- 
mittee”? Having suffered the humiliation 
of watching their holdings drop almost to 
one-half, they must have read with mixed 
emotions the decision of the corporation's 
top executives to spare themselves and other 
employees a similar indignity. 

Now it was undoubtedly not essentially the 
fault of employees holding stock options that 
the fair market value of most companies’ 
stock went down in 1957-58. This was due 
to general market conditions, and to forces 
quite beyond the influence of corporate em- 
ployees generally. In this respect, the de- 
cline in value was not much different from 
the increase in value which occurs in boom 
periods. Yet the employee with a stock op- 
tion is really sitting very well. When prices 
go up, he can exercise his option and get a 
substantial benefit without current tax— 
very likely without ever paying any income 
tax. On the other hand, when prices go 
down, he can, with a little difficulty, get a 
new option at the lower price, and thus have 
the prospect of a much larger gain at a later 
date, likewise without current tax, and with 
the prospect of no income tax at all. 


HOW FIXED ARE PRICES? 


These things are made even easier by pro- 
visions in the statute for options at vari- 
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able prices. Instead of granting the option 
to buy stock at a fixed price, the option may 
provide a formula based on market value 
when the option is exercised. If this is 
carefully drafted, it can be an almost fool- 
proof device—it will allow the greatest po- 
tentiality of gain at the time when the price 
of the stock is lowest, Just how this fits 
in with the general incentive philosophy be- 
hind the stock option provisions, however, is 
far from clear. 

It is true that the statute contains provi- 
sions dealing with modification of stock op- 
tions, which were apparently designed to 
make it impossible to substitute a new lower 
price for the original higher price specified 
when the option was granted. But this pro- 
vision is largely negated by the authority 
also given in the statute for options with 
variable prices. It is negated, too, by the 
simple device of leaving the old option out- 
standing and granting new options to the 
favored employees at the new reduced price. 
This latter arrangement may present certain 
problems from the point of view of corpora- 
tion law, but these problems do not seem to 
have been insuperable in many cases where 
new options have been granted in recent 
years. 

DO THEY COST ANYTHING? 

There Is a sort of general assumption that 
stock options do not cost the stockholders 
anything. No money is paid out by the cor- 
poration. Indeed, the corporation receives 
money, in the amount of the stock option 
price, To conclude, however, that the bene- 
At received by the employee on the exercise 
of the options costs nothing to anyone would 
clearly be most unsophisticated. It does not 
take much analysis to show that the exercise 
of the option at a bargain price does neces- 
sarily involve a dilution of the stock and has 
a direct cost for each shareholder. 

This cost may be very great in the aggre- 
gate. Indeed, it may be far more than the 
shareholders would sustain from a direct sal- 
ary payment in the same amount to an em- 
ployee. Such a salary payment would, among 
other things, be deductible by the corpora- 
tion on its tax return, and would thus reduce 
the corporation's taxes. But the issuance of 
stock pursuant to a stock option gives no tax 
benefit to the corporation, even though the 
market value of the stock may be far greater 
than the option price. This is true even in 
the cases where options are granted at prices 
between 85 and 90 percent of market value 
where there is a tax due from the holder, at 
ordinary income rates, upon the disposition 
of the stock. 

In this respect, stock options may be most 
insidious, for they may involve a substantial 
cost to the shareholders, of which they are 
largely unaware. It is true that the granti 
ing of stock options is usually authorized by 
shareholders at a stockholders’ meeting. 
But shareholders rarely know much about 
the exercise of stock options, and, in par- 
ticular, they are given little direct informa- 
tion as to the actual amount of benefit de- 
rived from such exercise, either for indi- 
vidual employees or in the aggregate. 

There are some corporations whose stock 
comes to a certain plateau, and rarely rises 
much above that. Some security analysts be- 
lieve that this is due to the very large amount 
of stock options outstanding. In such cases, 
the costs to the shareholders may be very 
heavy indeed, and far more than they may 
ever realize. It seems odd that such hidden 
costs should be fostered by our tax laws and 
tolerated by our properly strict security laws. 

We should know much more about how 
much options cost shareholders. In addition 
to tax information, the Securities and Ex- 
change Commission should require that de- 
tailed information about stock options be 
furnished to shareholders, not only on the 
authorization of the grants but also on their 
issue and especially their exercise. 
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REACTIONS OF EXECUTIVES 


Points like the foregoing have, understand- 
ably enough, stirred up a good deal of com- 
ment and controversy among people who are 
concerned about stock options. One of the 
interesting things about these comments has 
been the violence with which they have been 
presented, on one side or the other. Obvi- 
ously, this is an area where emotions are 
quite heavily involved. When that is the 
case, we should be very careful. Emotions 
have their place, but they are not ordinarily 
conducive to good sound thinking. 


SHARING THE INCREMENT 


Over the past 20 years, enormous amounts 
have been made as capital gains in the 
United States. Some of this has been made 
in real estate, oll, and other ventures. A 
very large amount, though, has been made 
by the holders of corporate shares. There 
are many companies, listed on exchanges, 
whose shares now sell for from four to ten 
times what they did a number of years ago, 
and even more. This is, of course, also true 
of many unlisted shares. 

In the case of listed companies many of 
the shares are now held by persons who make 
little or no contribution to the business. 
These include widows, children, and grand- 
children of the founders. Some of the large 
holders of shares have developed reputations 
as playboys and playgirls. They have all 
the benefits of good dividends and huge 
capital gains, but do nothing to bring them 
about. 

It is understandable that the executives of 
such a company, a new generation, should 
feel that it is really their work which has 
brought about this increment, and that they 
have more right to share in the increase than 
do the passive shareholders who never do 
anything more strenuous than endorse their 
dividend checks. Even though members of 
“management” do not haye much “owner- 
ship,” they are likely to think of the enter- 
prise as their“ company, and to feel that the 
gains that are made really belong to them— 
not all of the gains, of course, but a goodly 
share of them, and much more than is re- 
flected in their salaries. 

Purchasing shares outright is hard to do 
with the amount which is left from salary 
after taxes. In this situation, the allure of 
stock options is very great. Options require 
no immediate payment at all; payment does 
not come until a time when the expenditure 
is very advantageous. Thus, the officer can 
feel that he is sharing in the increment. 
This seems very right and just to him, be- 
cause he feels that he has borne a consider- 
able share of the burden and responsibility 
of producing the increase. Whether corpo- 
rate managers should have, by reason of their 
management, so great a share of owner- 
ship is not a matter with which they hap- 
pen to feel greatly concerned. 

This, then, is a reason why the stock 
option seems right and sound and agree- 
able to corporate executives. It does have a 
certain appeal. Whether it should be pro- 
vided with the favorable tax discrimination 
that exists under the present law is an- 
other question. A puritan might observe, 
too, that one way to achieve ownership in 
the company for which he works is to buy 
shares in it, and that can readily be done 
on corporate salaries by living more simply, 
by driving smaller or fewer cars, by doing 
less to keep up with other executives, and 
so on. Whether corporate executives should 
have all this and heaven too is perhaps a 
question. 

THE COMPETITIVE ASPECT 


Some corporate directors tell me that 
they have become involved in more and 
larger stock option plans than they think 
desirable because everyone else is doing it. 
They say that they have found they cannot 
keep their executives unless they provide 
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large stock option plans because other com- 
panies would lure the men away with such 
arrangements. 

I this is the case, and it appears to be, 
then perhaps it is time to take a very care- 
ful look at the situation. Competition for 
executives is understandable and desirable. 
But if granting stock options, with the 
thought that, after all, it does not cost any- 
thing, leads to arrangements which are un- 
wise or undesirable, then it should be 
econsidered. 

In the recently issued proxy statement of 
the Sperry Rand Corp., the following state- 
ment appears: 

“Time and again within the last 2 years— 
even within the last few months—the ability 
of your corporation to offer attractive stock 
options in addition to proper salaries to 
highly talented and experienced individuals, 
employed to fill key positions within im- 
portant divisional operations of the corpo- 
ration, has played a major, if not a decisive, 
part in securing their services. In success- 
fully bidding for the services of such key 
personnel against other corporations, the 
ability of this corporation to offer attractive 
stock options has, in the opinion of your 
board of directors, proved its worth to the 
corporation and all its stockholders.” 

No doubt it has been important to the 
company to get these people. But at what 
cost? No one knows. Is that good corpo- 
rate management? Is it really sound for 
industry to rest an important part of its 
employment policies on so aleatory, so uncer- 
tain, a basis? 

CONCLUSION 

Stock option plans are usually developed by 
boards of directors, often on the recommen- 
dation of management. In some cases, there 
has been an effort to keep the actual award 
of stock options in the hands of a group or 
committee of the board that cannot share 
in the options. It is felt that this provides 
a fair and independent way of handling the 
matter. 

It is far from clear to me, however, that 
real independence is achieved in the fiduciary 
sense. The persons on the stock option com- 
mittees are often those who have received 
options themselves in the past and have 
benefited handsomely from them. They 
naturally have a bias in favor of the arrange- 
ment, In other situations, although the 
forms of independence and impartiality are 
sought for, the substance is not really 
achieved, This is brought out in the follow- 
ing passage from a letter I received: 

“Options to outside people for top-level 
jobs in unusual situations are likely to be 
arm's length—e.g., United Fruit’s arrange- 
ment with Mr. Sunderland. The great dan- 
ger of abuse arises from conflict of interest 
where corporate officials participate in de- 
velopment of the plan or have such relation 
to ‘outside experts’ or ‘outside directors’ as 
to make objective administration difficult. 

“The whole subject is so sensitive that 
those with the most information may be in 
no position to criticize.” 

It is the last sentence of this quotation 
which gives me the most pause. There are 
a number of factors in these situations 
which, in one way or another, emphasize the 
fact that “the whole subject is so sensitive” 
that many persons, including corporate di- 
rectors, feel they are “in no position to criti- 
cize.” When that is the situation, there is 
no real independence of judgment, and man- 
agement action can become very unsound 
indeed. 

Perhaps this discussion is enough to show 
that the field of stock options is filled with 
many problems and difficulties. My objec- 
tive is not to denounce stock options gener- 
ally, but to raise questions about them, to 
suggest that perhaps they have come close 
to getting out of hand, to urge that the whole 
area be thoughtfully and thoroughly recon- 
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sidered by persons responsible for corporate 
management and control. 


Mr. GORE. I ask unanimous consent 
that an article published in Management 
Record, entitled The Importance of Re- 
stricted Stock Options in Executive Com- 
pensation,” be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE IMPORTANCE OF RESTRICTED STOCK OP- 
TIONS IN EXECUTIVE COMPENSATION 


(By George E. Lent and John A. Menge) 


Studies of trends in executive compensa- 
tion invariably have been limited to an anal- 
ysis of two components of the direct remu- 
neration of executives: current salary levels 
and current bonus payments. The compen- 
sation aspects of restricted stock option plans 
have been largely neglected, despite the rapid 
increase in their use since Congress granted 
them special tax treatment in 1950. Failure 
to take into account the value of these stock 
options has resulted in a very incomplete 
record of how corporate executives have fared 
in the postwar period. This articie sum- 
marizes the significant findings of a recently 
completed study of restricted stock options 
as a form of executive compensation.? 

It should be noted at the outset that there 
is no accepted measure of the “compensa- 
tion” value of restricted stock options. Any 
of three measures of value might be used: 
(1) The difference between the option price 
and the market price at the time the option 
is granted; (2) the difference between the op- 
tion price and the market price at the time 
the option is exercisable; or (3) the difference 
between the option price and the market 
price at the time the option actually is exer- 
cised. As a practical matter, however, the 
first two measures are not satisfactory, since 
an executive does not realize the compensa- 
tion implicit in the stock option award until 
he actually exercises the option. This is 
the critical point—the point at which the 
executive becomes an investor in the corpo- 
ration, not simply an employee. Therefore, 
in this article the difference between the 
option price and the market value at exer- 
cise is used as the measure of the com- 
pensation" received from a stock option. For 
convenience, this difference between the cost 
of the option stock to an executive and its 
market value at the time he purchases it is 
called the “option benefit.” 

In the following pages, these option bene- 
fits are analyzed in two different contexts. 
First, the benefits from options granted dur- 
ing 1950-60 by 350 corporations are measured, 
and their distribution between officers and 
other employees is shown. Also, the rela- 
tionship of option benefits to the regular 
compensation of corporate officers during this 
period is analyzed. Second, a more detailed 
comparison of option benefits and compen- 
sation is presented for 215 top executives. 
This comparison covers the complete option 
record of these executives, including reten- 
tion of option stock, capital gains realized 
on option stock sold, and unrealized gains 
on stock still held. 

RESTRICTED STOCK OPTION PLANS 

A stock option plan is “restricted” when it 
conforms to the following requirements of 
section 421 of the Internal Revenue Code: 

Option grants are to be limited to em- 
ployees of the issuing corporation or its sub- 
sidiaries,. 


Mr. Lent is professor of business eco- 
nomics, The Amos School of Business Ad- 
ministration and Mr. Menge is assistant pro- 
fessor of economics, Dartmouth College. 

* This study was completed under a grant 
by the Alfred P. Sloan Foundation to the 
Amos Tuck School, 
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Stock is to be purchased by optionees while 
actively employed, or within 3 months after 
termination of employment or retirement. 

Option grants are not transferable, except 
by inheritance. 

Terms of options granted on or after June 
22, 1954, are not to exceed 10 years—or 5 
years in the case of optionees owning more 
than 10 percent of the outstanding voting 
stock. 

Stock prices may not be less than 85 per- 
cent of the fair market value, or less than 
110 percent of such value in the case of em- 
ployees owning over 10 percent of the out- 
standing voting stock. 

To be taxed at capital gains rates, stock 
may not be sold within 2 years from the date 
of the option grant, nor within 6 months 
from the date the stock is acquired. 


BENEFITS IN 350 FIRMS, 1950-60 


This analysis of aggregate corporate option 
benefits is based on data for 350 corporations 
with stock option plans in effect by 1957-58, 
under which options were exercisable before 
1959. Except for 27 wholesale and retail 
trade firms, and a few other nonmanufac- 
turing companies, all are manufacturers 
(whose classification by industry group is 
shown in table 3, page 8). The size of 
these companies, based on total assets re- 
ported in 1959, was as follows: 


Assets and number of corporations 


$1,000,000 to 810.000.000 — 8 
$10,000,000 to 825,000,000 40 
$25,000,000 to $50,000,000_____....-.---- 39 
$50,000,000 to 8100, 000.000 ———— 79 
$100,000,000 to 8250, 000. 000 90 
8250, 000,000 to 8500. 000.000 41 
$500,000,000 to 81.000.000, 000 35 
Over $1,000,000,000___.._-.._._--__-_.. 18 

Total. —— 350 


For each of these corporations, option ben- 
efits were computed for three groups of op- 
tion recipients: (1) the three highest paid 
Officers, (2) all other officers and (3) all other 
employees except officers! The data cover 
more than 5,000 officers plus a substantially 
greater number of other employees. 


AMOUNT OF BENEFIT 


Option benefits granted by the 350 com- 
panies rose significantly over the decade. 
As table 1 indicates, the difference between 
the option price and the market value at 
exercise of all shares exercised in these com- 
panies in 1950 was $3 million, By 1955 an- 
nual benefits realized on the exercise of 
options granted by the 350 companies were 
$160 million. After declining in 1957 and 
1958 with a dip in stock prices, option bene- 
fits of these companies reached a peak of 


This group of corporations includes most 
industrial and trade firms listed on the New 
York Stock Exchange with plans in effect by ` 
1957-58, under which options were exercis- 
able before 1959. Also included are many 
others listed on the American Exchange, as 
well as a few unlisted companies. 

»Data are from proxy statements and cor- 
porate annual financial reports (10-K) which 
are submitted to the SEC. Corporations reg- 
istered with the SEC are required to report’ 
in their proxy statements the compensation 
of each of their directors and each of the 
three highest-paid executives with salaries 
over $30,000. For each of these executives, 
the number of options granted and exercised 
must be shown, along with the relevant op- 
tion price and market price at exercise. Sim- 
ilarly, compensation data and option data 
must be shown for all officers as a group. In 
most cases it was n to estimate the 
total value of stock options for all employees 
from the total number of shares of option 
stock reported in annual financial reports, at 
the average spread reported for officers; how- 
ever, in many cases, these data were taken 
directly from the 10-K statement. 
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$200 million in 1959 and then dropped to 
$164 million in 1960. 


WHO GETS BENEFITS? 


Traditionally, stock options have been re- 
served for policy-making officers of the com- 
pany. But company practices vary widely 
on how far down the line they should be 
extended. Although frequently limited to a 
few executives at the top, more generally 
they are used to reward additional key em- 
ployees whose decisions are most important 
to the success of the firm. Nevertheless 
their use is relatively restricted: a recent 
survey of large companies shows that options 
were offered to less than 1 percent of their 
2,800,000 employees.“ 


Taste 1.—Stock option benefits, 350 corpora- 
tions, 1950-60 


Proportion A benefits 
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Table 1 also indicates the extent of this 
concentration of option benefits at the top. 


At the end of 1958 only 11 listed com- 
panies were known to extend options below 
the executive level; see Stock Options for 
Nonexecutives” Management Record, Novem- 
ber 1959. Stock purchase plans typically 
are used for general employees, and such 
pians sometimes incorporate option privi- 
leges which qualify under the provisions of 
Sec. 421 of the Internal Revenue Code. In 

_ 1960, 111 companies listed on the New York 
Stock Exchange had stock purchase plans. 
See “Stock Plans for Employees,” New York 
Stock Exchange. (1961.) 

Stock Option Administration in 72 Lead- 
127 Companies,” McKinsey & Co., 1961, pp. 
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About 44 percent of benefits since 1950 have 
been realized by “officers.” The three highest- 
paid officials received about 18 percent of 
total benefits. Thus 57 percent of the op- 
tion benefits were realized by other than 
“officers,” including other key employees as 
well as general employees. 


RELATIONSHIP TO CURRENT COMPENSATION 


The above data relate only to the size 
of the option benefits generated in these 
companies and their distribution among 
three groups of employees. A much more 
significant measure of the impact of stock 
options is the relationship of option benefits 
to the current compensation of option 
recipients. This relationship is shown in 
table 2 for officers in the 350 companies.’ 
It is quite apparent that officers covered by 
stock option plans realized substantial in- 
crements to their current compensation. 
Over the entire period the value of options 
exercised by all officers in the 350 industrial 
companies averaged 21 percent of their 
salaries and bonuses. 

Prior to 1954, stock-option benefits of the 
corporate officers covered by option plans 
were negligible. In 1954, they increased 
sharply to 23 percent of other compensa- 
tion, before income tax, and by 1955 and 1956 
they amounted to roughly one-third. After 
dipping in 1957 and 1958, benefits (before 
income tax) increased to 31 percent of 
salaries and bonuses in 1959 and 25 percent 
in 1960. 

The value of stock options realized by the 
three highest-paid executives generally rep- 
resents a higher percentage of salary and 
bonus than that realized by other execu- 
tives. Table 2 shows that the benefits of 
the top three averaged 25 percent of current 
cash compensation over the 11-year period, 
while those of other officers averaged 19 per- 
cent. Since 1955, benefits of the top three 
averaged 29 percent of other compensation, 
while those of other executives averaged 23 
percent. The differential reflects the rela- 
tively more generous options granted top 
Officials. A recent study shows that the five 
highest-paid executives received options 
averaging 3.2 times their total compensa- 


1 Corporations are not required to file spe- 
cific information on the compensation of 
stock option recipients who are not officers. 
It should be noted, too, that for the officer 
group as a whole, only the aggregate com- 
pensation of the group is available. The 
compensation of officers who actually exer- 
cised options in each year is not reported 
separately. 
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tion, while the five lowest-paid participants 
received options averaging 1.9 times salary 
and bonus.“ 


TABLE 2.—Stock-option benefits of officers as 
a percent of current salary and bonus, be- 
fore tax, 350 corporations, 1950-60 


All | Top3 | Other 

cers officers 

9 19 4 

1 2 1 

3 4 2 

5 7 5 

23 27 20 

A 38 33 

32 35 30 

15 16 14 

13 15 12 

32 39 28 

25 32 2 

Average, all postr ens 2¹ 25 19 
Average, 1958-60 25 29 23 


INDUSTRY VARIATIONS 


Wide variations in the relative importance 
of option benefits are found among different 
industries (table 3). In the rubber industry 
they rose to 140 percent of other compen- 
sation in 1955 and 1956, and averaged 46 
percent over the II-year period. Benefits 
averaged 30 percent in the electrical ma- 
chinery and transportation equipment in- 
dustries, 25 percent in paper and primary 
metals companies, and 20 to 23 percent in 
stone, clay and glass, machinery (other than 
electrical) and instrument companies. On 
the other hand, they averaged about 10 to 
11 percent of other compensation in the 
trade and food and beverage companies 
covered by the survey, and 5 percent in tex- 
tiles and apparel. 

The relative importance of stock-option 
benefits in different industries largely re- 
flects the movement of stock-market prices 
after the plan's adoption. In general the 
greatest benefits are in companies with plans 
in operation by 1953. Over the period 
covered, industrial stock prices experienced 
their sharpest rise after 1953, when the 
Standard & Poor's index rose from a yearly 
average of 24.8 in 1953 to 30.3 in 1954 and 
42.5 in 1955; by 1956 it had doubled to 49.8, 
where it leveled off through 1958. A further 
increase, to 61.5 in 1959, was sustained 
through 1960. (Greater variations of course 
were experienced within each year.) 


Stock Option Administration in 72 Lead- 
ing Companies,” op. cit., pp. 1-5. 


TABLE 3.—Officers’ option benefits as a percent of salary and bonus,' by industry, 350 corporations, 1950-60 


Industry 


rtation equipment 
cal machinery and equipment 
oo metals 


— 5 

Machinery (except electrical). 
Stone, clay and glass 
Petro 


ès 3 350 


Option benefits as a percent of salary and bonus 


Number 
of com- 


panies 


1953 


1954 1960 
23 25 
76 9 
34 18 
29 46 
29 16 
32 14 
14 89 
36 33 
13 35 
22 6 

5 33 
67 18 
10 20 

4 3 

4 24 
37 24 


1 Includes salary and oe from year of adoption of plan. 


A Includes prior-year pi 
3 1954-59. 


Less than 1 percent. 


5 Includes manufacturing companies not elsewhere classified and a few nonmanu- 


facturing companies. 
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THE GROWTH OF STOCK OPTION PLANS 


Prior to the restricted stock-option legisla- 
tion, U.S. corporations made little use of 
employee stock options. Sweeney's survey 
of corporation reports to stockholders and 
to the SEC turned up only 75 stock-option 
plans in the 10 years and 9 months from 
January 1, 1940, to October 1, 1950.“ A very 
large proportion of these (30 percent) were 
limited to one individual, and in only a few 
cases were more than five officers covered. 

The 1950 stock-option legislation awak- 
ened new interest in this form of compensa- 
tion. During 1951, 85 companies listed on 
the New York Stock Exchange instituted 
employee option plans—more than the num- 
ber of plans adopted by all registeréd com- 
panies during 11 preceding years. By the 
end of 1955 about one-third of the compa- 
nies listed on the NYSE had plans, and by 
1957 about one-half. This period of rapid 
growth then slackened, but by mid-1961 
about 63 percent of the 1,128 listed corpora- 
tions had adopted restricted stock-option 
plans. Because the expiration (or cancel- 
lation) of old plans was frequently followed 
by new ones, these companies adopted an 
average of 1.4 plans over the period. 

Restricted stock-option plans are much less 
prevalent among small corporations than 

among large firms. A 1958 study of 3,500 
corporations by the American Management 
Association indicated that about one-third 
of these companies had a stock option plan 
in 1957, but only 12 percent of the corpora- 
tions with sales of $10 million or less had op- 
tion plans, against 60 percent-65 percent of 
the very large corporations (over $100 mil- 
lion sales) 

Studies of the Conference board show wide 
industry variations in the proportion of list- 
ed companies with stock-option plans." The 
plans are most popular in trade and manu- 
facturing: about 70 percent and 74 percent 
respectively, of listed companies in these in- 
dustries have plans. Only about half of the 
listed mining, finance (other than insur- 
ance and banks), and railroad companies, 
and one-third of the airlines have option 
plans. On the other hand, about 20 per- 
cent of large gas and electric utilities and 
10 percent of large stock insurance compa- 
nies use restricted stock options. Commer- 
cial banks rarely use stock options, princi- 
pally because of Federal and State restric- 
tions on the use of Treasury and authorized 
but unissued stock. 

COST TO THE CORPORATION 

Despite the substantial benefits realized 
by employees on the exercise of stock options, 
corporations uniformly do not reflect any 
cost on their books. This practice at present 
is supported by the accounting profession, 
which treats as compensation the excess of 
the fair value of the stock over the option 
price on the day the option is granted rather 
than at the time exercised? And since re- 


D. L. Sweeney, “Accounting for Stock 
Options,” Michigan Business Studies, vol. 
XIV, No. 5, Univ. of Michigan, Ann Arbor 
(1960), p. 36. 

1 "Executive Pay Trends Changing,” Na- 
tion's Business, December 1958, p. 44. 

Top Executive Compensation,” Studies 
in Personal Policy, No. 179, 1960. 

“The recognized authority for this posi- 
tion is found in Accounting Research Bulle- 
tin No. 43 (ch. 13, section B), issued by 
the American Institute of Certified Public 
Accountants in 1958. The designation of 
the date of grant represents a departure 
from the previously announced declaration 
in favor of “the date on which the option 
right becomes the property of the grantee.” 
(Accounting Research Bulletin No. 37, issued 
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stricted stock options generally are priced at 
between 95 percent and 100 percent of the 
market, the difference is considered de mini- 
mus and virtually always is ignored. 

Even though, for accounting purposes, 
the cost of the option is calculated at the 
time granted, it is its cost at the time of ex- 
ercise—the critical point at which the cor- 
poration parts with its capital stock—that is 
most meaningful. The difference between 
the consideration (the option price) it re- 
ceives and the market value of the stock rep- 
resents, on the one hand, a cost to the cor- 
poration and, on the other, compensation to 
the employee. In economic terms, the dif- 
ference represents an opportunity cost; that 
is, the amount of capital sacrificed as a re- 
sult of selling the stock to the employee, 
rather than on the open market. While 
corporations typically use authorized but 
unissued stock for this purpose, the cost of 
the option is best understood if one thinks 
of a corporation purchasing its own stock 
in the market to cover the option at time of 
exercise, 

Since no. deduction of the cost of the op- 
tion is allowed for corporate income tax pur- 
poses, the real cost to the corporation is 


actually more than double this spread at 


time of exercise. At a 52-percent corporate 
rate it costs the firm $2.08 for each $1 of 
executive compensation thereby granted. 
The $2.08 cost comprises the spread or ini- 
tial cost to the corporation of $1 plus $1.08, 
which represents the income tax reduction 
it foregoes. This tax factor is not gen- 
erally recognized or understood, but it can 
make stock options a very costly method of 
compensating employees. 

The relative importance of this cost to the 
business can be shown by a comparison of 
option benefits and corporate earnings. Cost 
is measured by the total spread between the 
proceeds of sale (option price) and the mar- 
ket value of the stock at time of exercise. 
Since, as has been noted, this cost is not de- 
ductible, it must be related to net earnings 
after tax. The results of this analysis for 
the 350 corporations in 3 selected years is 
shown in table 4. 

According to these data, employee options 
can represent a significant cost to the cor- 
poration. In 1960, for example, they repre- 
sented 5 percent or more of earnings for 
about one out of five companies. 


EXPERIENCE OF TOP EXECUTIVES, 1958-60 


These corporate data provide one measure 
of the importance of stock option benefits in 
the compensation of key employees; they 
cannot be used, however, to outline the vari- 
eties of individual executive experience, nor 
can they be used to answer other obvious 
questions about the way in which options 
have been used by executives. 

However, by reference to proxy statements, 
SEC “insiders” reports and stock market data, 


»& much more specific stock option record can 


be reconstructed for certain executives, gen- 
erally for the three highest paid. This was 
done for a sample of 215 executives selected 
from the 350 corporations; data were avail- 
able since 1954 for all of these executives and 
since 1950 for most of them. For the purpose 
of this analysis, option benefits for each 
executive have been prorated over the option 
period as though their value accumulated in 
equal annual installments from the time the 
option was granted until exercised. 


in 1948.) In the case of restricted stock 
options this would appear to be the date on 
which they are exercisable. 

"See “Probing the Record of Stock op- 
tions,” by D. M. Holland and W. G. Lewellen, 
Harvard Business Review, March-April 1962, 
pp. 132-50. 


Taste 4.—The cost of stock options, 350 
corporations 
Percentage distribution 1 
Option benefits as percent of 
after-tax earnings 
1956 
ficit 0) 
No op! 45 
0.1 to 4 10 
0.5 to 0. 7 
1 t0 1.9 8 
2 to 2.9 7 
3 to 3.9 4 
4 to 4.9 4 
6 to 5.9 H 


1 May not add to 100 percent due to rounding. 
2 Less than 1 percent. 


RATIO OF BENEFITS TO SALARY—BEFORE TAX _ 

Over the 11-year period the average salary 
and bonus of this group of 215 executives 
rose from $75,000 to about $102,500—an in- 
crease of about one-third (see table 5). The 
exercise of stock options, however, increased 
their compensation by as much as 35 per- 
cent during 1954-56, and by about 16 percent 
in 1958-60. As a result, their average com- 
pensation rose very rapidly, from around 
$75,000 at the beginning of the period to 
a peak of $126,800 in 1956, and then leveled 
off at around $117,000. Including the value 
of options exercised, total compensation of 
this group of executives, before tax, thus 
rose more than 50 percent, against a one- 
third increase in current cash compensation 
alone. 


Taste 5.—Average salary and bonus, before 
tax, and option benefits, 215 top executives, 
1950-60 


{Dollar amounts in thousands] 
pt ion 
benefits as 
Num- | Average ‘cent 
ber of y lary 
execu- | (before 
tives tax) 

Exer- |Exer-| Exer- 
cisa- 
ble? 

142 $77.8 0 

174 75.7 5 
197 74.7 12 
208 81.5 25 
214 83.2 39 
215 89. 8 39 
215 94.2 43 
215 96. 6 32 
215 98. 5 al 
215 102. 1 31 
206 102.7 29 


‘Includes exercised and exercisable benefits at Dec, 
31 1960, values, prorated back to the year of option grant, 

Less than 1 percent. 

Not all exercisable options actually were 
exercised during this period. Of the 215 
optionees, 27 did not exercise any options 
and many of the others had additional exer- 
cisable options to purchase stock at favorable 
prices. Exercised and unexercised option 
benefits, prorated over the option period, 
rose to a peak of 43 percent of salaries ahd 
bonuses in 1956, then leveled off at about 
30 percent.“ Including these benefits, aver- 
age executive compensation, before income 
tax, increased by over two-thirds during this 
period. 

The wide range in the distribution of bene- 
fits among the 188 executives who exercised 
options is indicated by chart 2 (not printed 


“The value of unexercised options is 
taken as at Dec. 31, 1960, or the end 
of the corporation’s fiscal period ending early 
in 1961, and spread back in equal annual 
installments to the year of the option grant. 
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in Recorp). In about 37 percent of the 
cases the value of options was less than 10 
percent of other compensation before tax, 
and in 65 percent of the cases was less than 
20 percent of before-tax compensation. At 
the other extreme, 14 percent of the top 
executives had option benefits in excess of 
50 percent of their salaries.“ 


TasBLe 6.—Average salary and bonus, after 


tar? and option benefits of 215 top 
executives, 1950-60 
[Dollar amounts in thousands] 
Salary plus Option 
option fi 
Num- | Average benefits 
ber of 
execu- | (be: 
tives tax) 
Exer- 
cised 
1950 142 $39.1 | $39.4 | $39.4 1 1 
1051. 174 35.5 39.5 30.6 11 11 
1962 197 35.1 | 44.2 444 26 26 
1953. 208 37.1 | 86.2 57.6 51 55 
1954. ... 214 40.4 69.7 | 72.5 72 80 
1955... . 215 42.5 736| 77.3 73 82 
1956... - 215 44.0] 76.6) 84.0 74 91 
1957. 215 44.6 | 66.1 | 75.2 48 69 
1958... . 215 45.1 63.4 75.9 40 68 
1959... - 215 45.9] 62.1 77.1 35 68 
tied 206 46.2 | 60. 2 75.9] 30 64 


1 Assumes that the executive is married, has no other 
dependents, no other income, and typical deductions. 
Includes exercised and exercisable benefits at Dec. 
31, WO values, prorated back to the year of option 
grant. 


RATIO OF BENEFITS TO SALARY—AFTER TAX 


Of greater relevance is the value of stock 
options in relation to ordinary compensation 
after income tax Because of the graduated 
rate structure, aftertax salaries of the select- 
ed executives rose slightly less than salaries 
before tax. However, if exercised option 
benefits are included, average aftertax com- 
pensation almost doubled between 1950 and 
1956, and then tapered off by 1960 to about 
50 percent above the 1950 level. By 1956, 
the prorated value of exercised option bene- 
fits amounted to about three quarters of the 
executives’ salaries after tax, but then de- 
clined to about 30 percent by 1960. 

The value of unexercised options further 
increased aftertax compensation, After hit- 
ting a peak of 91 percent of other compensa- 
tion in 1956, total option benefits averaged 
more than two-thirds of salary and bonus 
after tax. As a result, total aftertax com- 
pensation of these men virtually doubled by 
1955 and then leveled off. 

About 16 percent of the top executives 
exercised options with a value in excess of 
their other compensation after tax. At the 
lower end of the scale, about 20 percent of 
the executives exercised options whose value 
was less than 10 percent of their salary.” 


I unexercised benefits are included, the 
range is much greater. While about 30 per- 
cent of the executives had total benefits 
amounting to less than 10 percent of other 
compensation (including 7 percent with 
none), 20 percent enjoyed total option bene- 
fits in excess of 50 percent of their salaries; 
and about 5 percent had total benefits 
greater than their other compensation. 

1 Aftertax salary was computed for each 
executive without regard to possible other 
income, assuming the executive was married 
with no other dependents and had typical 
deductions. 

"If all options had been exercised by the 
end of the period, about 21 percent would 
have received benefits in excess of their sal- 
aries and bonuses, and 7 percent would have 
received more than twice such compensation 
after tax. About 17 percent had combined 
exercised and unexercised benefits of less 
than 10 percent of other compensation after 
tax. 
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The preferential tax treatment of stock 
options thus made it possible for corporate 
executives to improve their economic posi- 
tion since 1950 far more than is indicated 
by the rise in aftertax salary and bonus 
alone)" While such stock-option benefits 
are subject to tax at capital-gains rates when 
realized by the sale of the stock, this rate is 
a maximum of 25 percent and thus still 
leaves a substantial tax advantage. 


DISPOSITION OF OPTION STOCK 


The decision to sell option stock may, of 
course, be determined by considerations 
similar to those influencing the sale of any 
other investment. But stock options, in ad- 
dition, offer a unique opportunity to convert 
what is essentially ordinary income (Le., a 
bargan purchase) into a long-term capital 
gain—providing the stock is held for at least 
6 months. It is not unusual for executives 
to sell their shares in order to pick up newly 
exercisable options after the 6-month in- 
terval imposed by SEC regulations. In a 
rising market such acquisitions are thereby 
self-financing. Also, executives frequently 
are under pressure to liquidate their hold- 
ings in order to pay off bank loans incurred 
to finance the option stock, whether or not 
new options are exercised. 

Although the special tax treatment of 
stock options has succeeded in greatly in- 
creasing the stake of executives in the busi- 
ness, substantial option stock is sold. Of the 
188 top executives in the group who exercised 
options, only about 40 percent still held all 
their stock at the end of the period, and 
only half still held at least 80 percent (table 
7). But one-quarter sold more than half 
their option stock, and 6 percent disposed 
of all.” 


TaBLE 7.—Disposition of option stock, 188 


top executives,’ 1950-60 
Executives 
Percent of option stock sold 

None 73 39 
Less than 10 7 4 
10 to 20 percent. 16 9 
20 to 30 percent... 19 10 
30 to 40 percent... 9 5 
40 to 50 percent... 16 9 
50 to 60 percent... 12 6 
60 to 70 percent... 5 3 
70 to 80 percent. 12 6 
80 to 90 percent. 6 3 
90 to 100 2 1 
100 perce: ll 6 

M TVD 188 2100 


1 Excludes 27 executives who did not exercise options. 

2 Does not equal 100 percent due to rounding. 

Thus, more than half (115) of the execu- 
tives realized capital gains on the sale of 
option stock over the period. As table 8 indi- 
cates, somewhat more than half of these real- 
ized capital gains of less than 10 percent of 
beforetax compensation; and only a few real- 
ized more than 30 percent. However, be- 
cause of the preferential tax rate, capital 
gains represented a more significant share 
of aftertax compensation. Over the entire 
period, more than 60 percent of the execu- 
tives who sold stock realized net gains in 
excess of 10 percent of other aftertax com- 
pensation, and about one-quarter had net 
gains of over 30 percent; 8 of the 115 execu- 
tives realized net gains in excess of 50 percent 
of their other aftertax compensation. 


HOW OPTION STOCK ACCUMULATES IN VALUE 
The preferential tax treatment of stock 
options has opened up a new avenue for the 


38 The inclusion of various other forms of 
deferred income would show an even greater 
increase. 

1 These estimates are consistent with the 
McKinsey survey's reported average retention 
of 75 percent, op. cit., pp. 2-14. 
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accumulation of an estate by executives that 
was little known or used priog to 1950. 
Executives not only have an unusual op- 
portunity to take advantage of the rise in 
market value of unexercised options; they 
also build up substantial capital gains— 
realized as well as unrealized—on their in- 
vestment in option stock. They, of course, 
assume the risks of an investor with respect 
to the option stock purchased, but they are 
partly protected against a market decline by 
the spread at the time of exercise. 

In order to determine how executives have 
fared over the period, their total realized 
capital gains were added to unrealized ap- 
preciation on stock still held at the end of 
the period (table 9). Those who did not 
exercise options (13 percent) of course did 
not have any gains; 61 percent had total 
gains of over $50,000 and 28 percent gains 
of $250,000 and over. Finally, 13 executives 
had a total appreciation in the value of their 
stock (realized and unrealized) of over $1 
million, and 1 in excess of $2 million. 

The full potential of stock options is best 
revealed by the addition of unexercised 
option benefits at the end of the period to 
market appreciation in the value of option 
stock actually purchased, i.e., unrealized and 
realized capital gains after tax. Calculated 
this way, 73 percent of the executives ac- 
cumulated an estate (after deducting the 
cost of the options) greater than $50,000 and 
32 percent an estate of $250,000 and over. 
Of the 215 executives, 17 built up a net value 
in excess of $1 million, 4 in excess of $2 
million and 2 a net estate of over $3 million. 
TABLE 8.—Realized capital gains on option 

stock, 1950-60, as a percent of compensa- 

tion, before and after tax, 115 executives ? 


Realized capital 
s as percent 


Before tax 


1 Oe gate salary and bonus since year of option 


nt. 
2 Assumes that the exeentive is married, has no other 
dependents, no other income, and has typical deductions, 
oa 100 executives who did not sell option 
stock. 


TABLE 9.—Capital gains’ and unrealized op- 
tions benefits, 1950-60, 215 top executives 


Realized and Capital gains 
unrealized and unexercised 
capital gains | option benefits 


Amount 
(thousands of dollars) 


Num- 
ber 


percent, 
3 Numbers do not add to 100 due to rounding. 
Mr. GORE. Mr. President, I should 
like to point out that throughout the re- 
port of the Department of the Treasury 


1964 


following its investigation of the Chrysler 
stock option deal, the benefits from re- 
stricted stock options are classified as 
“compensation.” 

Compensation is what Senators re- 
ceive when they draw their salaries. 
Compensation is what the worker re- 
ceives when he draws his check on Fri- 
day afternoon. Compensation is what 
the teacher receives when she gets her 
check at the end of the month. Com- 
pensation is what the newspaper reporter 
receives when the newspaper publisher 
sends him his weekly check. Compensa- 
tion is what most Americans receive for 
their work. 

But here is a very special privileged 
group to which preferential tax treat- 
ment is given. A large portion of the in- 
come of the members of that group is 
treated not as ordinary compensation, 
but with a preference. 

I have long been interested in this in- 
stance of tax avoidance and favoritism. 
It is not my purpose to review all that I, 
or others, have said in the past about re- 
stricted stock options. On April 14, 1961, 
I discussed the subject quite thoroughly 
in an address on the floor of the Senate. 
On April 24 of the same year I offered 
additional views and comments. Again, 
on April 27, May 4, June 8, and August 8, 
I addressed the Senate on this matter. 

In my remarks on these various occa- 
sions I pointed out several things which 
appeared to me to be unwholesome, im- 
moral and inequitable with respect to re- 
stricted stock options, both in legal con- 
cept and in their administration and 
award by various companies. 

Here is how the restricted stock option 
works: A corporation executive who is 
paid a large salary, and who is, therefore, 
in a relatively high income tax bracket, 
may wish to reduce his overall, effective 
tax rate while at the same time obtain- 
ing increased compensation. The execu- 
tive persuades his board of directors to 
set up a generous stock option plan con- 
forming to the statute, section 421 of the 
Internal Revenue Code, so that he can 
get the reduced tax treatment afforded 
the profits realized from the sale of stock 
he will acquire under the option. It may 
not be very difficult to persuade the board 
of directors to do this, since many of 
them will also be officers of the corpora- 
tion and will be eligible for the same 
generous treatment. The stockholders 
sometimes go through the motions of ap- 
proval by proxy, although this may not 
be required. 

The option price must generally be 
within 95 percent of the market value of 
the stock at the time the option is 
granted. ,After the market price of the 
stock has gone up, the option may be ex- 
ercised. If the price does not increase, 
the option need not be exercised. Thus 
the holder of a stock option gets a free 
we Heads he wins, tails he does not 
ose. 

All that then remains to be done is to 
hold the stock for 6 months so that the 
profit realized on the sale of the stock 
can receive the long-term capital gains 
treatment. The final sale of the stock 
must also be 2 years or more after the 
option has been granted. The option 
may be held for*many years without 
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being exercised. Then when the option 
is exercised, though it is then that the 
compensation is really realized, no tax 
is due under the present law. It is not 
until the stock is actually sold that any 
tax is due, and that may be never. 

The advantage which the restricted 
stock option gives is twofold. In the 
first place, no tax accrues upon the exer- 
cise of the option. Ordinarily, when one 
exercises an option, he realizes a gain 
of some sort. If this were not so, he 
would not exercise the option. The gain, 
in the case of a stock option, is actually 
the difference between the price set out 
in the option and the market price of 
the stock when the option is exercised. 
If the option was granted in connection 
with employment, it is logically a part 
of the employee’s compensation, and any 
gain should be taxed at ordinary income 
tax rates at the time the option is exer- 
cised. As I have said, this is not the case 
under present law. 

In the second place, with the restricted 
stock option, when the gain is finally 
realized in cash upon the sale of the 
stock, the capital gains tax applies, even 
though the option was actually granted 
in the first place as compensation and 
was intended as part of the employee’s 
compensation. 

One might well ask how such an obvi- 
ously inequitable provision as this be- 
came law. 

The present law regarding restricted 
stock options is found in section 421 of 
the Internal Revenue Code of 1954, but 
this section was first enacted in the 
Revenue Act of 1950. Prior to that time, 
there had been various types of stock 
option plans; but the Supreme Court 
had held, in 1945, in the Smith case, 
that, where such options constituted 
compensation, the difference between 
the option price and the market value 
of the stock at the time the option was 
exercised was income, and was taxable 
at ordinary income rates. 

Let me summarize a few of the objec- 
tions which have been raised against re- 
stricted stock options: 

First. Applying the capital gains rate 
to the spread between the option price 
and the market price at the time of ex- 
ercise serves as a device to lower the ef- 
fective income tax rate on the compen- 
sation of highly paid corporate execu- 
tives. 

Second. The granting of options in 
large amounts serves to dilute the value 
of stock in the hands of all other stock- 
holders. 

Third, The granting of options by 
large corporations serves to discourage 
capable management personnel from 
setting up companies which can compete 
against the Big Threes and Fours. 

Fourth. A large block of stock reserved 
for options for corporate executives may 
cause these executives to engage in prac- 
tices which will influence the market 
price of the stock of their company, both 
up and down, so that these executives 
may become enriched personally. These 
practices often are contrary to the best 
interests of the majority of the stock- 
holders, the long-range growth and sta- 
bility of the company, and the national 
economy. 
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Fifth. The compensation, incentive, or 
reward of the corporate executive is de- 
termined, not by his own efforts, or even 
by the success of his company, but pri- 
marily by the vagaries of the market. 

On July 20 and 21, 1961, the Senate 
Finance Committee held hearings on the 
bill which I introduced in the 87th Con- 
gress, S. 1625, to terminate the favored 
tax treatment now accorded the com- 
pensation arising from the granting and 
exercise of restricted stock options under 
section 421 of the Internal Revenue 
Code. The testimony of witnesses before 
the committee would, I believe, be help- 
ful and of interest to Members of this 
body and to others who might and ought 
to be concerned with tax equity. The 
record of this hearing makes worthwhile 
reading. ; 

Three main pillars of support were 
erected by the organizations and special 
interests having a stake in the perpetua- 
tion of this tax loophole. Three chief 
witnesses not directly associated with 
the usual loophole-favoring organiza- 
tions came before the committee to pre- 
sent the case for continuing this tax 
gimmick which has made fortunes for a 
few at the expense of the small stock- 
holders in our corporations and the tax- 
paying public in general. 

One of these three pillars of support 
for restricted stock options was a college 
professor. He, I suppose, was to present 
the case for restricted stock options from 
an academic point of view. 

The second was the executive head of 
a company, a fairly good sized company, 
which had been rescued from failure, or 
mediocrity at best, back in the late thir- 
ties, and which was now booming. Stock 
options, presumably, were at least par- 
tially responsible. 

The third was a representative of a 
small business which had supposedly 
prospered because of options. It is most 
important, of course, to have a facade of 
small business behind which any group 
interested in preserving a special privi- 
lege can hide. 

Now, let us look at the testimony of 
this first witness. 

Dr. Roger Murray, a professor at Co- 
lumbia University, really succeeded in 
clarifying a point which had been 
bothering me a little, and some others a 
great deal. He succeeded admirably in 
pointing out the difference between the 
employee qua employee receiving com- 
pensation, or his “reward” as Dr. Mur- 
ray expressed it, and the employee qua 
investor receiving a return on his capital 
investment. 

There has been a good deal of con- 
fusion about just this point. When does 
the employee, receiving a restricted stock 
option, really become an investor and 
entitled to take capital gains on any 
appreciation in the value of his stock? 

I pointed out to Dr. Murray that up 
until the time an employee actually ex- 
ercised his option he was not an investor, 
he had undertaken no risk, but that 
when he exercised his option he had, at 
that time, as the witness had said, re- 
ceived “the incentive and the reward,” 
and that he should at that point pay his 
taxes on that reward—compensation, if 
you will—just as any other taxpayer. 
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The employee’s role as an investor, of 
course, starts at that point, and any 
further appreciation in value of the 
stock from that point forward should 
properly be treated as a capital gain and 
taxed as such. It is only when the op- 
tion is exercised that the employee as- 
sumes the investor’s risk and thus be- 
comes entitled to the investor’s capital 
gains tax treatment. 

Looking at this witness’ testimony on 
this bill, it is obvious to me that he and 
others who share his views really are at- 
tacking the graduated income tax. 

What the proponents of much loophole 
legislation are after is some way to con- 
vert ordinary income into something 
which can be classified as capital gains 
for tax purposes. This, of course, puts 
such income in the 25-percent maximum 
bracket rather than the 50-, 70-, or 90- 
percent bracket. I might also point out 
that the capital gains gimmick is of value 
primarily to the man who is in the 50 per- 
cent, and up, tax bracket. The man in 
the 20-percent bracket is not helped very 
much. Supporters of these capital gains 
gimmicks are really against the tax prin- 
ciple, followed in this country and at 
least partially in most other progressive 
countries, of taxation according to abil- 
ity to pay. These people want the wage 
earner, farmer, clerk, stenographer, and 
small storekeeper to carry most of the 
tax burden. 

The second pillar of support for stock 
options was Mr. Louis Ware, chairman 
of the board of International Minerals 
& Chemical Corp., a company of inter- 
mediate size, having sales of about $130 
million per year. 

Mr. Ware claimed that stock options 
were very helpful to him in building up 
his company. 

Now, what are the facts about this 
company? 

Mr. Ware took over this company in 
1939, at which time it was struggling 
along rather unsuccessfully. Although 
it had been in existence for some 29 
years, it had never paid a dividend on its 
common stock and sales were only about 
$10 million annually. 

Mr. Ware revitalized the company. He 
brought in new management personnel, 
and sales began to move steadily upward. 
The strange thing about this corporate 
Horatio Alger is that Mr. Ware seems to 
feel that the restricted stock option 
should get the credit for the success 
story 


It is true that this company initiated 
a restricted stock option plan in 1951 
and that the company has grown since 
that year. But consider the growth prior 
to 1951 when the company had no re- 
stricted stock option plan. In 1951 the 
company had sales of $66 million. This 
represents a growth, as measured by 
sales, of more than 500 percent during 
the period 1939-51. From 1951 to 1961, 
with the aid of this wonderful but 
“mysterious,” to use Dean Griswold’s 
term, stock option, sales increased by 
only a scant 100 percent. 

Surely one could not look at this pic- 
ture and say that the restricted stock 
option has been the saviour of this com- 
pany. Indeed, stock options have re- 
warded those key executives—and Mr. 
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Ware pointed out that he did not believe 
in giving out options much below the top 
25 men in the company—who came with 
the company during the 11th hour, after 
success was assured, just as fully as those 
who labored in the vineyard from 1939 
onward, when there was a real job of 
building to be done. And in either case, 
the reward has been received after the 
fact, in so far as the real needs of the 
company and the performance of the key 
tasks were concerned. Neither the re- 
ward nor the hope of this restricted 
stock option reward could possibly have 
influenced the rebuilding of this com- 
pany from 1939 to 1951. 

The third pillar of support for re- 
stricted stock options was a representa- 
tive of a local, relatively young, and 
relatively small company. The repre- 
sentative of this company told the com- 
mittee that stock options had been im- 
portant to the growth of his company. 
Here are his words: 

In my opinion, the importance of restricted 
stock options in making that growth pos- 
sible, and in enabling CEIR to continue to 
expand its services, cannot be overestimated. 


When I questioned this witness about 
some of the specifics as to his company’s 
use of options and just exactly how they 
had helped his company, he indicated 
that his company had used options as 
a partial substitute for salary. But the 
witness became so vague that I asked 
him to furnish me with data on all the 
options which his company had issued. 
I was somewhat dumbfounded to learn, 
that no options had been issued prior to 
1960, with one exception, and that no 
options whatsoever had ever been exer- 
cised except for that one employee who 
got an option in 1959. Even more pecu- 
liar, the employee who received the 1959 
option received the largest block of stock 
under option of any employee to 1961, 
and he left the company very shortly 
after receiving his option. 

It seems to me that the effect of re- 
stricted stock options on the growth of 
this young company was nil. The com- 
pany has grown, it is true. But growth 
has come as a result primarily of nu- 
merous mergers. 

All things considered, it does not seem 
to me that these three pillars support 
the restricted stock option very firmly. 

Now, during the course of the Finance 
Committee hearings, an article by Mr. 
Henry Ford II, which appeared in the 
July-August 1961 issue of Harvard Busi- 
ness Review, and which supports re- 
stricted stock options, was mentioned 
several times. This is an interesting ar- 
ticle, and a few remarks about it are in 
order. 

I think the key to Mr. Ford's attitude 
is found on page 50 of this article. After 
speaking of the lag in executive compen- 
sation, the article goes on to say: 

Inflation and highly progressive income tax 
rates have greatly aggravated this situation, 
which is shared, we have reason to believe, 
by other large companies. The restricted 
stock option has been an effective means of 
meeting this problem. 


In other words, Mr. Ford really favors 
the restricted stock option as a means of 
lowering the tax rate for highly com- 
pensated top corporate executives. 
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Here again we have the complaint 
about the progressive income tax rates. 
Here again we find an attack on the prin- 
ciple of ability to pay. 

Incidentally, Mr. Ford seems to feel 
that options have saved the Ford Motor 
Co. The facts hardly bear this out. 

Let us look at some of the things Mr. 
Ford has to say about the Ford Motor 
Co. and restricted stock options. 

Mr. Ford stated in this article that a 
“dozen or so skillful men“ were brought 
into the company after Word War II, 
and that they transformed the company 
from “a bogged-down, antiquated, 
money-losing company into a modern, 
efficient, profitmaking enterprise.” He 
also stated that these men came into 
the company upon his promise that he 
“would do his best to give them an op- 
portunity to acquire a stake in the com- 
pany as soon as it was feasible to do so.“ 
He went on further to state that, finally, 
in 1953, restricted stock options were 
granted “to 114 key employees.” He 
then places the stamp of approval finally 
upon the restricted stock option with 
these words: 

I am convinced that, in broad effect, stock 
options have helped materially to raise the 
company to third place among American in- 
dustrial corporations in total dollar sales. 


This makes an unassailable, step-by- 
step argument. The company was 
bogged down and losing money, the com- 
pany instituted stock options, the com- 
pany is now in third place in the entire 
country. No further proof is needed of 
the efficacy of restricted stock options. 
Quod erat demonstratum. 

Well, let us see. 

The Ford Motor Co. had a deficit in 
1946, but it had a profit in 1947 and 
every year thereafter up to and includ- 
ing 1953, when it finally instituted a 
stock option plan. This “bogged down” 
coinpany was in excellent condition be- 
fore it started a stock option plan. How, 
then, can the stock option plan get credit 
for restoring the company to a profit- 
making position? 

As for the company moving up to third 
place nationally in sales, this exalted 
position was also reached in 1953, the 
same year restricted stock options were 
instituted, and prior to the time any ef- 
fect from the restricted stock option plan 
could possibly have been felt. 

With all due respect to Mr. Ford, who 
is a fine businessman, an outstanding 
executive, and a dedicated American, he 
is confusing a legitimate stake in the 
business with a tax gimmick. Mr. Ford, 
right after World War II, got from Gen- 
eral Motors some experienced produc- 
tion executives and, in addition, picked 
up a younger group of very capable men. 
Mr. Ford, as he said, promised them an 
opportunity to own stock in the com- 
pany as soon as he could arrange it. The 
real difficulty, and the reason he could 
not arrange it at the time, was that 
there was no public ownership of Ford 
stock. According to my understanding, 
only the family and the Ford Founda- 
tion owned any stock in the company. 
The restricted stock option had nothing 
to do with this problem. It came into 
the tax laws in 1950, but even before that 
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there had been all sorts of stock pur- 
chase and option plans. 

Now, I would not want to accuse Mr. 
Ford of trying to mislead anyone, but a 
careful analysis of his article, plus a few 
key facts which are omitted from his 
article, tend to support the thesis that it 
is well for management to have a stake 
in the business, or the opportunity to 
purchase stock in their company. Few 
would quarrel with this thesis. If I were 
president of a large corporation and my 
executives were not buying stock in the 
company but were, instead, making in- 
vestments in other enterprises, I would 
have a thorough conflict-of-interest in- 
vestigation. I would probably chop a 
few heads on general grounds of dis- 
loyalty, at least. 

But I submit that this is an entirely 
different thing than writing into law a 
tax gimmick which enables an executive 
to gamble on the stock market without 
an investment and to reduce his overall 
tax rate drastically. The experience of 
the Ford Motor Co. lends no support 
whatsoever to the desirability of this tax 
gimmick. 

Now, Mr. President, in a sense I have 
been reviewing past history. But it is 
pertinent. I have been working on this 
subject for a long time. 

But, let us now come to the pending 
bill. I must acknowledge that the bill 
makes some improvement in existing 
law. I shall continue my discussion of 
this matter on tomorrow and will show 
not only in what ways the pending bill 
represents an improvement in existing 
law, but how it falls far short of what is 
really required. 

Mr. GORE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. GORE. How much time have I 
consumed? 

The PRESIDING OFFICER. The 
Senator has consumed 20 minutes of his 
allotted time. 


TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 
By unanimous consent, the following 


additional routine business was trans- 
acted: 


BOARD OF VISITORS, U.S. NAVAL 
ACADEMY 


The PRESIDING OFFICER (Mr. KEN- 
NEDY in the chair). The Chair has been 
requested to announce, for the President 
pro tempore, his appointment, pursuant 
to 10 U.S.C. 6968(a), of the following 
Senators as members on the part of the 
Senate of the Board of Visitors to the 
U.S. Naval Academy for 1964; namely, 
Senator Monroney, Senator PASTORE, and 
Senator BEALL. 


REVENUE ACT OF 1964—AMEND- 
MENTS .- 
AMENDMENT NO. 418 
Mr. GORE proposed an amendment to 
the bill (H.R. 8363) to amend the In- 
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ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes, which was ordered to be 
printed. 
AMENDMENT NO 419 

Mr. PROXMIRE submitted an amend- 
ment (No. 419), intended to be proposed 
by him, to House bill 8363, supra, which 
was ordered to lie on the table and to be 
printed. 

AMENDMENTS NOS. 420, 421, 422 


Mr. MILLER submitted three amend- 
ments (Nos. 420, 421, and 422), intended 
to be proposed by him to House bill 8363, 
supra, which were ordered to lie on the 
table and to be printed. 


GUANTANAMO NAVAL BASE 


Mr. SIMPSON. Mr. President, Cas- 
tro’s action in cutting off the water sup- 
ply to the U.S. naval base at Guan- 
tanamo should hardly come as a surprise 
to the administration and its apologists 
for communism who have prevented the 
United States from ousting the bearded 
bandit of Havana and returning Cuba to 
the free Cubans. 

A good friend of mine has a saying 
which should be carved in stone in front 
of the White House and the State De- 
partment—it is too soon old and too late 
smart.” In the 5 years Castro has been 
in power, he has butchered untold thou- 
sands of freedom-loving Cubans. He 
has availed himself of every combination 
of American stupidity and Communist 
perfidy to export his revolution to the 
20 Latin American Republics. He has 
confiscated American property, fo- 
mented riots in Panama, Venezuela, 
and Zanzibar, and kicked Uncle Sam in 
the pants, yet no one in a position of 
authority in the United States has any 
better remedy for Castroism than to 
throw a hot air blockade around the 
island and warn our friends and allies 
that they must not trade with Cuba as 
we are trading with other Communist 
nations throughout the world. 

The Communist Cubans have an 
addendum to their familiar: Cuban si, 
Yankee no.” Their education under Fi- 
del Castro has been the very quintessence 
of liberalism. They have broadened their 
invective to include a Spanish phrase 
which means: “From top to bottom the 
Yankees are stupid turkeys.” 

Castro today pulled an ace from the 
cards dealt him by the United States 
half a decade ago. In violation of 
treaties, decency, and commonsense, he 
has grasped the pretense provided by the 
incarceration of a group of Cuban fisher- 
men by U.S. authorities to push his har- 
assment of our naval base at Guanta- 
namo to the breaking point. 

I strongly urge, Mr. President, that 
the Senate place itself on record as de- 
manding the administration take what- 
ever action is necessary, including the 
arming of a Cuban liberation force, to 
drive Castro and communism from their 
bastion—in what was once the Pearl of 
the Antilles. 
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INVESTIGATION OF ACTIVITIES OF 
SENATE EMPLOYEES AND FOR- 
MER EMPLOYEES 


Mr. BARTLETT. Mr. President, I ask 
unanimous consent to have printed in 
the Record two columns by Drew Pear- 
son which appeared in the Washington 
Post this week. Each of the columns 
has to do with the current investigation 
of the Senate Rules Committee hearing 
of financial and business activities of 
Senate employees and former employees. 

There being no objection, the columns 
were ordered to be printed in the REC- 
ORD, as follows: 

From the Washington Post, Feb. 5, 1964] 
THE WASHINGTON Merry-Go-RounpD: PEAR- 

SON CALLS REYNOLDS UNRELIABLE—TELLS 

or Previous RECKLESS CHARGES BY INSUR- 

ANCE Man 

(By Drew Pearson and Jack Anderson) 

Don B. Reynolds, the star witness against 
President Johnson in the Bobby Baker case, 
has brought. reckless charges in the past 
against people who crossed him, accusing 
them of being Communists and sex deviates. 

He went to the FBI on October 9, 1952, 
with a list of alleged spies, After a costly 
investigation, the FBI cleared them all and 
concluded that Reynolds merely had been 
taking out his “personal grievances” against 
the accused. ` 

Indeed, he made so many false accusations 
that the FBI in May 1953, turned the tables 
on him and began an investigation of his 
own activities. The FBI found that Reyn- 
olds, as an American consular official and 
later an Air Force officer, had not only fur- 
nished false information to the Government 
but had also: 

Sold various scarce items on the black 
market in postwar Germany. 

Indulged in promiscuous sex relations with 
German girls, using his position as a con- 
sular official to persuade pretty visa appli- 
cants to submit to him. 

Used his influence to get a visa for a Ger- 
man beauty with whom he had been liv- 
ing. 

Made anti-Semitic remarks as a consular 
official in Berlin at a time when the United 
States was trying.to stamp out anti-Semi- 
tism in Germany. 

As a result of the FBI findings, the Air 
Force began proceedings against Reynolds 
on the same charge that he had brought 
against so many others—namely that he was 
a security risk. He was accused by the Air 
Force of lacking morality, discretion, relia- 
bility, and trustworthiness. 


INFORMER FOR SENATORS 


Reynolds promptly went over the heads of 
the Air Force and FBI to Capitol Hill. He 
became an informer for the late Senator 
Pat McCarran, Democrat, of Nevada, who 
was trying to block the admission of im- 
migrants to this country. 

At one closed session, Reynolds launched 
into charges that the Immigration Bureau 
staff that screened immigrants entering this 
country was loaded with Communists, sex 
deviates, and Jews. 

As he started reeling off the names of 
staff members he regarded as sex deviates, 
Chairman Arthur Watkins, Republican, of 
Utah, indignantly called a halt on the ground 
that the names were hearsay. 

But Reynolds ingratiated himself with 
McCarran, who brought pressure on the Air 
Force to drop the security risk charges. In- 
stead, the Air Force quietly hustled Reynolds 
out of the service with an honorable dis- 
charge. 

Reynolds admitted to Government investi- 
gators in May 1953, that he had engaged in 
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black market activities in Germany and that 
he had used his post as a consular officer to 
arrange sexual relations with girls seeking 
visas. 

He also admitted that he had arranged a 
visa for his girl friend to enter Switzerland, 
then had tried to get her admitted to the 
United States from Switzerland in order to 
circumvent the emigration regulations in 


y. 

Under FBI cross-examination, Reynolds 
also confessed that he had threatened a Ger- 
man girl that he would use his connections 
to get her deported if she testified for his 
wife in a divorce suit. 

When the FBI interviewed Reynolds’ asso- 
clates, they described him as “vicious and 
malicious,” quick to take revenge against 
anyone who crossed him. He was also de- 
scribed by them as “deceitful and untrust- 
worthy.” 

The FBI also discovered that he had made 
false statements to the Government on many 
occasions. 

SENATORS NAIVE 

In his personal history statement, sub- 
mitted March 29, 1951, Reynolds claimed to 
be an outstanding student at Georgetown 
University’s Foreign Service School. 

However, the FBI learned from the uni- 
versity’s records that Reynolds had not com- 
pleted his requirements for a BS degree, but 
Was granted a degree on June 9, 1941, be- 
cause he was going into the Army. 

On another Government form, he listed 
attendance at Georgia Tech, though there 
is no record at the school of his enrollment. 

In May 1953, he told the FBI that he had 
been “turned back” from the Military Acad- 
emy at West Point after contracting pneu- 
monia. The Academy’s records showed that 
he was dropped in January 1939 for academic 
deficiency, that he gained readmission, but 
was discharged again in 1940 for failing in 
chemistry. 


[From the Washington Post, Feb. 6, 1964] 


THE WASHINGTON Merry-Go-ROUND: CHOICE 
oF WITNESS SURPRISES 
(By Drew Pearson) 

The more you examine the records of Don 
Buck Reynolds, star witness in the Bobby 
Baker case, the more you wonder how re- 
sponsible Senators could have let such a wit- 
ness testify. 

Especially hard to understand is how re- 
sponsible Republicans, such as Senators 
JOHN SHERMAN Cooper, of Kentucky; HUGH 
Scorr, of Pennsylvania; and Cary, CURTIS, of 
Nebraska, all members of the Rules Commit- 
tee, could have pressed their attack in view 
of Reynolds’ background. 

Reynolds came out of the Air Force as a 
captain, then went in the State Department 
as a Foreign Service officer, a position he left 
under a cloud. Then he reentered the Air 
Force, from which he was ordered discharged, 
until pressure from potent solons on Capitol 
Hill permitted him to resign. 

Official records of the State Department 
and the Air Force show: 

1. Reynolds arranged to have his German 
mistress enter the United States under un- 
usual circumstances. 

2. Reynolds was reported by the Air Force 
to have engaged in black-market operations 
with Russian military officers. Despite this, 
he made charges against various Govern- 
ment personnel that they were Communists. 
None of these charges turned out to be true. 

8. One of the Senators with whom Reyn- 
olds worked was the late Joe McCarthy. In 
June 1953, when Reynolds got into trouble 
with the Air Force, McCarthy was one of the 
Senators who intervened on his behalf. 

A State Department report on Reynolds 
States: Reynolds“ background led to the 
conclusion by an examining panel at the 
Department of State in 1952 that Reynolds 
was unsuitable as a Foreign Service officer 
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and unsuited to represent the U.S. interest 
abroad in an official capacity. 

“A Security Review Board in the US. Air 
Force concluded in 1953 that Reynolds’ past 
led to a reasonable belief that he. was a 
security risk. This judgment was based on 
‘his habits, activities, attitudes, associations, 
trustworthiness, discretion, and loyalty.’ 

“While serving as Vice Consul in Berlin in 
1946, Reynolds had a widespread reputation 
for engaging in black-market activities and 
other illegal operations. Reynolds trafficked 
in cigarettes, illegal transportation of per- 
sonal effects on military aircraft, and getting 
Germans out of Germany through other than 
regular channels. 

“Reynolds had promiscuous and indiscreet 
relations with women, enticed female appli- 
cants for visas to have sexual relations with 
him by threatening to ‘block’ their applica- 
tions if they did not submit to his desires, 
and sometimes used the names of colleagues 
to hide his own identity. 

“In Zurich, Switzerland, he made unau- 
thorized use of his Berlin Consulate's stand- 
ing to obtain an exit visa for his mistress.” 


FITNESS REPORT 


The State Department report also charged: 
“A laudatory efficiency report on Reynolds’ 
tour of duty in Pretoria, South Africa, was 
found on Ambasador Erhardt's night table 
shortly after the Ambassador's death. (This 
referred to the late John G. Erhardt.) The 
Ambassador’s signature on the report was 
proven by the FBI to be a forgery. The De- 
partment of State was informed that the 
report actually prepared for the Ambassa- 
dor's signature was entirely different from 
the one found. 

“In a report to the State Department on 
April 2, 1951, covering his investigation of 
the matter of tampering with his efficiency 
report in Pretoria, the author of this report 
adds a footnote to the effect that Reynolds 
was then in Washington and was threaten- 
ing to ‘tell all’ to Members of Congress with 
respect to another Foreign Service officer.” 

The State Department then detailed “docu- 
mented instances of Reynolds having made 
willfully false oral and written statements.” 
Some of these have already been reported in 
this column. 

One, not reported, is described by the State 
Department as follows: “In July 1953, when 
questioned by officials of the Air Force Police, 
Reynolds was abusive and gave false and 
conflicting information. He attempted to 
disprove his military status and stated that 
he was not on active military service. He 
later attempted to explain his action by 
stating that he was under great stress and 
had been taking drugs occasioned in part 
by a recent kidney operation. The operation, 
in fact, took place in 1948—65 years before.” 

That is the key witness who has been 
listened to seriously by the august and sup- 
posedly knowledgeable members of the Sen- 
ate Rules Committee. 

[Reynolds has denied the statements con- 
cerning the German girl, those alleging black- 
market dealings with Russian military offi- 
cers, and those concerning his relations with 
the late Senator Joseph R. McCarthy. 

{He further said he had no knowledge of 
the State Department report on him or of 
the efficiency report on his duty tour in 
Pretoria, South Africa.] 


POETIC TRIBUTE TO THE LATE 
PRESIDENT JOHN F. KENNEDY 
Mr. MOSS, Mr. President, Louis W. 

Larsen, one of the great poets of my 

State of Utah, lived up to his reputation 

as a “living poet“ when he wrote the 

stirring lines he entitled Eternal 

Flame,” in memory of a man who was 

truly loved throughout the world, Presi- 

dent John F. Kennedy. 
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I am sure that the many thousands of 
people who have waited in line at the 
Arlington Cemetery on a cold day to 
pay their respects to our fallen Chief 
will agree that President Kennedy's 
“journey” was one indeed “forever 
charted for the brave.” 

I ask unanimous consent that Mr. 
Larsen’s “Eternal Flame,” as it appeared 
in the Salt Lake Tribune on December 1, 
be placed in the CONGRESSIONAL RECORD 
as a living tribute to a man who is very 
much alive in the hearts of all Ameri- 
cans. 

There being no objection, the poem 
was ordered to be printed in the Recorp, 
as follows: 


[From the Salt Lake (Utah) Tribune, Dec. 1, 
1963 


ETERNAL FLAME 
(By Louis W. Larsen) 
The flame eternal marks a path 
Where footprints came a little way, 
To end as though some voice of wrath 
Had summoned men to bend and pray. 


The journey to the distant land, 
Forever charted for the brave, 

Is signaled by a gentle hand 
That lit the flame beside a grave. 


FOLK HEROES OF ALL TRADES 


Mr. GRUENING. Mr. President, 
“something new has been added,” to ap- 
ply this well-known phrase, by two con- 
temporary candidacies for the U.S. 
Senate. 

The entries into the political arena of 
what the New Yorker magazine, in an 
amusing editorial, designates as folk 
heroes of all trades,” introduces a beauty 
contest aspect into the national elections. 

With Astronaut John H. Glenn, Jr., 
seeking reentry from outer space and 
throwing his space helmet into the ring, 
and Coach Bud Wilkinson, hot from the 
gridiron, tossing his football helmet to- 
ward a new goal line, we have the novelty 
of total innocents in public affairs seek- 
ing to replace competent public servants, 
tested and matured by long experience 
in responsible policymaking government 
posts. The candidacies of these stars of 
countdown and touchdown may appeal 
to some who do not realize that the ca- 
reer of public service is as exacting and 
as complex as the professions of medi- 
cine, law, or any other discipline that 
requires years of specialized preparation 
and training. 

Pertinent to this issue is the leading 
editorial in the February 1 issues of the 
New Yorker, and the article entitled 
“Astronaut’s Progress: Countdown in 
Ohio,” by Richard L. Maher, in the Feb- 
ruary 10 issue of the Nation. 

I ask unanimous consent that they be 
printed at the conclusion of my remarks. 

There being no objection, the editorial 
and article were ordered to be printed in 
the Recor, as follows: 

From the New Yorker magazine, 
Fe 1964] 


NOTES AND COMMENT 


It was no surprise to us when John Glenn 
came dropping out of orbit to bolster the 
Democratic Party or when Charles (Bud) 
Wilkinson trotted off the gridiron for the 
Republican cause. Colonel Glenn, of astro- 
nautical legend, proposes to win the Ohio 
senatorial primary from Senator STEPHEN 
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Youne and then the Ohio senatorial elec- 
tion, probably from Representative ROBERT 
A. Tart, In.; Coach Wilkinson, of Oklahoma 
football legend, will try, it is said, to bounce 
Senator J. Howarp EDMONDSON, of Oklahoma, 
out of his seat. Both Glenn and Wilkinson, 
to our mind, are shining examples of the 
very latest thing in American candidates, the 
folk hero of all trades. Coach Wilkinson 
enters the Oklahoma race with 17 years of 
service to the University of Oklahoma foot- 
ball team behind him, and, as his support- 
ers remind us, it has been a winning team. 
Colonel Glenn, for his part, points to a suc- 
cessful orbiting of the earth and to a long 
stint in the Marines—a winning outfit, too, 
as we all know. “The Senate,” said the Colo- 
nel as he tossed his helmet in the ring, pro- 
vides the best opportunity to make use of 
the experience I have gained in 22 years of 
Government service.” Now, it occurred to 
us, listening to the colonel open his cam- 
paign, that if our latter-day folk heroes take 
over the Congress, our legislators will all be 
out of work. The prospect of seeing sev- 
eral hundred nonunion Senators and Con- 
gressmen dumped en masse into the already 
teeming ranks of the unskilled labor force 
was indeed alarming, and would have con- 
tinued to alarm us but for the ingenuity of 
Colonel Glenn’s logic. The colonel's refer- 
ence to the space corps as a kind of Senate 
farm team suggests that professional cred- 
its are as readily convertible as good bonds, 
and we reasoned that if this is indeed the 
case—if experience per se, irrespective of 
picky professional particulars, is as choice a 
commodity as the colonel maintains—then 
surely the unemployed legislators will qual- 
ify to take over the old jobs of the heroes 
who have replaced them on the Hill. The 
colonel, if he should defeat the Senator in 
the May primary, could therefore have no 
real objection if Mr. Youns, a sprightly, 
peppery 74, should step in to fill the gap left 
in the astronaut team. Mr. Younc has, 
after all, 14 years of political experience be- 
hind him. “Where but at Cape Kennedy,” 
we could expect to hear the Senator say in 
his bid for a space sult, “can my 14 years of 
experience in Washington be put to such 
good use?” True, he might have to contend 
for the NASA appointment with Mr. Tarr, 
who has but 2 years in the House of Repre- 
sentatives and 7 years in the State legislature 
to recommend him, but in that event the 
choice could be left to the Ohio voters, who, 
we feel sure, would be more than willing to 
hold astronaut elections in odd years. As 
for the loser of the Taft-Young astronaut 
race, he might be persuaded to take a job as 
a field coach on Oklahoma’s football team, 
where he could keep busy helping out J. 
Howarp EDMONDSON, the new head coach, for 
at least as long as it took Senator EDMOND- 
son to get the hang of the thing. 


[From the Nation, Feb. 10, 1964] 
ASTRONAUT'’S PROGRESS: COUNTDOWN ‘IN OHIO 
(By Richard L. Maher)? 

CLEVELAND.—On January 17, John H. 
Glenn, Jr., the first American to orbit the 
earth in space, announced at a Hollywood 
style press conference at Columbus, capital 
of Ohio, that he would seek Democratic 
nomination for the U.S. Senate. 

Glenn will seek the seat now held by the 
74-year-old veteran of Buckeye politics, 
STEPHEN M. Younc, who began for 
office 52 years ago, 10 years before John Glenn 
was born. Younc is completing his first 
term in the Senate and is seeking reelection. 

Ohio Democrats are being asked to buy a 
“pig in a poke” candidate. As television 
cameras focused on him, Glenn flashed an 
engaging smile and told the scores of news- 


1 Richard L. Maher is politics editor of the 
Cleveland Press. With Robert S. Allen, he is 
author of Our Fair City and Our Sovereign 
State” (both Vanguard Press) . 
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men, radio, and television folks that he could 
not answer their questions on issues and 
politics since he is still a member of the 
Marine Corps—he holds a lieutenant colonel's 
rating—and hence cannot discuss politics. 

Where does he stand on civil rights? On 
a tax cut? On Federal aid to education? 
On medicare? On foreign aid? On Cuba? 
On Panama? On the sale of wheat to Rus- 
sia? On a hundred other issues and prob- 
lems that face national legislators? 

No one but Glenn knows at the moment 
if he knows. 

In the weeks since he formally became a 
candidate, Glenn has parried questions with: 
“Please understand that Iam unable to make 
any comment. It’s just that Iam unable at 
this time.” 

Glenn was asked at his initial press con- 
ference if he had voted for a majority of 
Democrats in the November 1962 election. 
Under Ohio law, a voter determines his party 
affiliation by the way he votes in a general 
election; i.e. if he favored a majority of 
Republicans in the 1962 election, he is sup- 
posed to ask for a Republican ballot in the 
May 1964 Republican primaries. And if he 
voted for a majority of Democrats, then he 
should vote in the Democratic primaries this 
coming May. 

The astronaut turned politician declined to 
answer even that question. A few hours 
later, however, he signed petitions declaring 
his candidacy and on these he had to swear 
that he did support a majority of Democrats, 

Is Glenn a Democrat? 

He said he chose the Democrate Party. 
“The party affiliation I have chosen is a 
natural one, since my mother and dad have 
been lifelong Democrats. But quite aside 
from these family ties, careful consideration 
leads me to the choice of the Democratic 
Party.” 

Old party pros in Ohio shake their heads. 
You don’t just choose your party, they say. 
You determine your party by the way you 
vote, 

Glenn says he believes President Lyndon 
B. Johnson has presented a program that a 
majority of Americans can support * * * 
and that as a Senator he would hope to help 
the President achieve his objectives. Does 
that mean that he will be a “down the line” 
Johnson man, as STEPHEN Young has been? 
Glenn merely smiles, then ducks behind his 
Marine uniform. 

The astronaut once described himself as a 
man somewhere between a conservative lib- 
eral and a liberal conservative. What does 
that mean? “I have opinions and you will 
definitely hear about them in the campaign,” 
he answers newsmen. 

In early January, Glenn wasn’t so sure 
that he was a Democrat. He twice met for 
long periods with Ray C. Bliss, Ohio’s canny 
Republican chairman. Bliss wanted him on 
the Republican ticket—but not for Senator. 
The GOP chief suggested that he run in the 
15th Ohio Congressional District, an area 
in southeastern Ohio which has elected only 
two Democrats to Congress since the Civil 
War. 

At the moment, one of those Democrats, 
ROBERT T. Secrest, sits in Congress and ap- 
pears in very strong position for another 
term. Bliss was pretty sure he could beat 
Secrest with Glenn. Glenn's home is in 
New Concord, a tiny college town that les 
in the 15th District. 

After the astronaut leapt into the Demo- 
cratic Senate fight, Bliss intimated to friends 
he had not bid high enough for Glenn's sery- 
ices. He inferred that had he offered Glenn 
the Senate nomination, the spaceman would 
have decided to be a Republican. But this 
would have meant ditching ROBERT TAFT, 
Ig. —and the Ohio Republicans are bound to 
young Taft, whose father served in the Sen- 
ate from 1939 until his death in 1953. 

If Glenn is a Democrat, he has never in- 
dicated it by voting in a party primary. 
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During his 22 years in the armed services— 
he left college in his junior year to enter the 
naval air training school—he has maintained 
his residence in New Concord. He voted up 
to and including 1962, but never once asked 
for a primary ballot. He did vote once on 
the same day that a primary election was 


held, but he took only an issues ballot. On 


that ballot was a bond issue for a new high 
school that was named for him. He carefully 
avoided asking for or taking a primary bal- 
lot. 

Is John Glenn a Democrat? STEPHEN 
Youne, the veteran political figure he seeks 
to send into oblivion, says Glenn voted for 
Richard M. Nixon in 1960. Glenn doesn’t an- 
swer that one. The reason: He's still in 
the Marines. 

Despite John Glenn's questionable party 
affiliations, despite his failure thus far to 


Even some of the pros will take him sight 
unseen. They are afraid Younc can’t win 
again. He rode into the Senate in 1958 on 
a wave of anti-right-to-work votes, defeat- 
ing John W. Bricker, whom many thought 
could not be defeated. But there are those 
in the party who fear that he could not 
beat Rosert Tarr; and thus this Senate seat 
would be lost to the Democrats for years. 
Much of the professional Glenn sentiment 
comes from the small counties or counties 
where the Democratic vote, so far as the 
primary is concerned, is low. 

Nevertheless, the swing to Glenn alarms 
Ohio Democratic leaders. It was so strong 
that when the party met in its first—and 
probably last—preprimary convention in 
Columbus on January 20, the Glenn forces 
outmaneuvered the Young people, blocked an 
endorsement of Younc, and nearly reduced 
the convention to a riot. 

One outstanding feature of the conven- 
tion was overlooked by many on the Glenn 
side and even by the Young people. The big 
Cuyahoga County delegation (Cleveland) 
stood firmly for Younc. Twenty-two percent 
of the Democratic primary vote normally 
comes from the Cleveland area. 

What's behind this turmoil in Buckeye 
Democratic politics? Most pros around the 
State put the finger on Robert F. Kennedy. 
It is rumored that the Attorney General 
does not like Young, even though there has 
been no stronger supporter of the Kennedy 
administration policies in the Senate than 
the spunky, peppery Ohioan. 

Young is the frankest politician to tread 
the political boards around Ohio in many 
years. His letters to critics are quoted all 
over the State. They are in the vein of this 
one to a constituent who disagreed with 
the Senator. “Dear sir,” wrote Youne, “You 
are a liar.” 

Robert Kennedy’s enmity is said to go 
back to preconvention 1960. Young, a dele- 
gate to the Democratic convention, bluntly 
announced that he would cast his first ballot 
vote for John Kennedy and then would 
switch to “my friend, Lyndon Johnson.” 
Youne, of course, never got a chance to cast 
a second vote, for John Kennedy won on 


the first ballot. He became a Kennedy man 


and in 1960, at 70, he stumped , 
State for him. But the late President’s 
brother was offended by the earlier frank- 
ness. 

Youne is therefore counting on 
friend, Lyndon Johnson,” to help him. 

But it now appears that the Glenn 
strength has scared even Johnson. Weeks 
ago, Youne had been given assurances that 
the President would enter the Ohio presi- 
dential primaries to be held May 5. A slate 
of delegates to the national convention was 
to be named, with Johnson as first choice 
for President and YouNc as second choice. 
Ohio law requires that delegate candidates 
indicate a first and second choice. 

Democratic State central committeemen 
had met and agreed to the Johnson-Young 


“my 


disclose his opinions on any issue, many 
Ohio Democrats are willing to accept him. 
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ticket. Younc had been assured by the 
White House that he would have the final 
word on those who go on the slate. 

But after the preconvention debacle, the 
White House let it be known that Johnson 
would not enter the Ohio primaries. The 
reason given was the early filing date, Feb- 
ruary 5. It was saic that, should the Presi- 
dent enter and speak, he would be faced 
with a Republican demand for equal radio 
and television time. 

Practical-minded Democrats, 
view this as a runout on YOUNG. 

So, in May, Ohioans who want to vote their 
preference for President in the Democratic 
primaries can vote only for Albert S. Porter, 
Cuyahoga County engineer and Democratic 
chairman, the favorite-son candidate. Por- 
ter is for Johnson; his slate of delegates, 
a compromise agreement between YOUNG 
and Glenn forces, will be pledged to support 
Johnson at Atlantic City next August. Glenn 
will go to that convention as a delegate, as 
will Younc—Youne at large, Glenn from 
the 15th District. 

Youne is the top official on the Ohio pri- 
mary ballot this year—there is no election 
for Governor—and would have been the 
logical choice for favorite son. However, the 
Glenn forces said they would fight Younc 
on this front, too. 

Con; n Wayne Hays, from the 18th 
District, a mining area southeast of Colum- 
bus, is Glenn’s political mentor. He wanted 
Glenn to run because he doesn't like Younc— 
he once said that both of Ohio's Senators, 
Younc and Franx J. LauscHe, would be 
overpaid at $5,000 a year. Hays also wants 
to be the Democratic boss of Ohio. He has 
been talking Glenn for Senator for months. 
He advised the astronaut against running for 
a congressional seat, either at large or in the 
15th District. It was he who scared the ad- 
ministration out of filing President Johnson 
in the Ohio primaries, 

If Glenn can win the nomination, Hays 
will be the top Democrat in Ohio (so he fig- 
ures), for he will have Glenn's ear. He can 
name the State chairman; he can name the 
national committeeman. 

One reason why Loud fared so badly in 
the preprimary convention was that Hays 
Was wheeling and dealing. He lined up John 
Wiethe, the powerful Cincinnati Democratic 
boss, by dangling before him the State chair- 
manship. He used his own congressional 
aid, Don Gosney, party chief in rural Co- 
Iumbiana County, to start a Glenn band- 
wagon movement. For this Gosney is due 
to become national committeeman. 

Hays convinced Robert Kennedy to put 
the final nudge on Glenn to get him into the 
race. And Hays doesn't mind letting folks 
know that he is the power behind Glenn. At 
this point, it looks as though Glenn will 
have as much control of his campaign as he 
had of his space capsule on those fast trips 
around the earth. 


however, 


THE U.S. INFORMATION SERVICE, 
ED MURROW AND CARL ROWAN 


Mr. GRUENING. Mr. President, the 
resignation of Edward R. Murrow as Di- 
rector of the U.S. Information Agency 
calls for the comment, Well done, thou 
good and faithful servant.” Those who 
have observed the great improvement in 
the caliber and character of the Voice of 
America since Ed Murrow took charge, 
can reflect that Government agencies, 
like newspapers, and like many other in- 
stitutions, are in effect the lengthened 
shadow of a man.” Ed Murrow made 
over the U.S. Information Agency, seri- 
ously impaired by attacks of the era of 
McCarthyism and gave new life and in- 
spiration to a body of dedicated public 
servants in the field. I have had occa- 
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sion to observe their work recently in 
Colombia and Ecuador and it is of a 
high order. As for their recent chief, Ed 
Murrow, the American people will wish 
him a complete and speedy recovery 
from his major operation and will couple 
that wish with the hope that he may 
again be available for public service, 
which in the case of the USIA he under- 
took at a great financial sacrifice. 

Congratulations and best wishes are 
now due to his successor, Carl Thomas 
Rowan. His appointment by President 
Johnson is to be highly commended. Mr. 
Rowan is well prepared for his impor- 
tant new assignment. He started at the 
bottom as a newspaperman. After re- 
ceiving his M.A, in journalism from the 
University of Minnesota in 1948, he be- 
came a copywriter for the Minnesota 
Tribune, which job he held until 1950, 
becoming an outstanding reporter 
thereon for the years 1950-61, when 
he became Deputy Assistant Secretary 
of State for Public Affairs and there- 
after our Ambassador to Finland, where 
in his brief service, he impressed him- 
self deeply and favorably upon the lib- 
erty-loving and highly civilized Finns, 
As a newspaperman, he was the recipient 
of the Sidney Hillman award for best 
newspaper reporting in 1952. Also in 
1952 he received a citation for journal- 
istic achievement from the curators of 
Lincoln University, Jefferson City, Mo. 
In 1954 he was selected as one of the 10 
outstanding young men of America by 
the U.S. Junior Chamber of Commerce. 
In 1954 he also received an award for 
best general reporting on the segregation 
cases pending before the U.S. Supreme 
Court by Sigma Delta Chi. In 1955 he 
received the American Teamwork Award 
from the National Urban League. In 
1955 he was also awarded the Foreign 
Correspondent Medallion for articles on 
India, and again received this same 
award in 1956 for articles on southeast 
Asia and for his coverage of the Ban- 
dung Conference. 

He is the author of a number of books: 
“South of Freedom,” published in 1953 
and named to the American Library 
Association’s annual list of best books; 
“The Pitiful and the Proud,” published 
in 1956 and also included in the ALA’s 
annual list of best books; Go South to 
Sorrow,” in 1957; “Wait "Til Next Year,” 
in 1960; and “No Need for Hunger,” pub- 
lished in 1962. These books deal pene- 
tratingly with race relations—so vital 
an issue both at home and abroad today. 

So Carl Rowan is well qualified by ex- 
perience, ability, and dedication and we 
wish him the greatest possible success. 
His new assignment, however, will not 
be an easy one. 

A friendly and cautioning editorial on 
his problems and possible pitfalls ap- 
pears in the current issue of the Nation. 
It offers sage and timely counsel. I ask 
unanimous consent that the editorial, 
entitled: “USIA, Murrow and Rowan,” 
be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

USIA, Murrow, AND ROWAN 

Wartime conditions scarcely favor the 


effective and truthful dissemination of news, 
but during World War II President Roosevelt 


February 6 


was fortunate in securing the services of 
Elmer Davis as Director of the Office of War 
Information (later the U.S. Information 
Agency). After Davis returned to broadcast- 
ing, the USIA declined to mediocrity or 
worse, and Senator Joe McCarthy demoral- 
ized it further. It took the combination of 
an extraordinarily persuasive President and 
an extraordinarily resourceful journalist to 
rehabilitate the Agency. Now that Edward 
R. Murrow has had to resign to recover from 
his lung operation, everyone will join Presi- 
dent Johnson in wishing him good luck and 
hope for his early return to broadcasting. 
All but diehard segregationists will applaud 
Mr. Johnson’s designation of Carl Rowan as 
the new Director. 

But it would be no service to Mr. Rowan 
to pretend that he has anything but a diffi- 
cult job ahead of him, During a war, the 
military and diplomatic manipulation of 
news comes to be regarded as a patriotic 
duty, and journalistically there is not a great 
difference between a shooting war and the 
kind we have been engaged in for the past 
15 years. Mr. Rowan will have to convince 
the American press that he understands the 
importance of freedom of information, at 
home as well as abroad, and that he has the 
reporter's greatest gift—that of learning 
from his own mistakes, 

To get off to a good start, Mr. Rowan 
should read the two long articles by Stanley 
Karnow on the reporting of the Vietnamese 
war, in the January 17 and 18 San Francisco 
Chronicle. There were really two wars, one 
against the Vietcong, which still continues, 
and one against the newsmen, which is in a 
state of truce but may flare up again. In 
the war against the newsmen, Mr. Rowan, 
then Deputy Assistant Secretary of State for 
Public Affairs, was on the wrong side. This 
so-called concern about the public’s right to 
know,” he remarked, is really concern about 
the fourth estate’s right to make a buck.” 
Wisecracks break no bones, but Mr. Rowan 
then drafted an order to the U.S. mission at 
Saigon advising that stories critical of Ngo 
Dinh Diem “increase the difficulties of the 
U.S. job,“ and that the reporters should be 
cautioned against “trifling or thoughtless 
criticism of the Diem government.” The 
directive also requested that newsmen should 
not be exposed to military activities “that 
are likely to result in undesirable stories.” 
Naturally things got worse, until finally John 
Mecklin, the U.S. Information Agency chief 
in Vietnam, went back to Washington and 
complained in person to President Kennedy. 

In this instance Mr. Rowan was one of 
those engaged in trying to manage the news. 
The motto of the U.S. Information Agency is 
that the truth makes the best propaganda. 
Mr. Rowan now has a chance to practice 
what his Agency preaches. 


OREGON DUNES NATIONAL SEA- 
SHORE—RESOLUTION 


Mrs. NEUBERGER. Mr. President, an 
outstanding conservation organization 
has renewed its appeal for establish- 
ment of the Oregon Dunes National Sea- 
shore, as provided for in S. 1137, which is 
now pending on the Senate Calendar. 
At its semiannual meeting in Chicago, 
the Men’s Garden Clubs of America 
adopted a resolution urging passage of 
S. 1137 to safeguard “this priceless herit- 
age for the families of America, now 
and forever.” 

I ask consent to include in the Recorp 
the text of the resolution. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RecorD, as follows: 


Whereas the Men's Garden Clubs of Amer- 
ica are vitally interested in the natural re- 
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sources of America, the conservation of its 
wildlife, its wilderness areas, and, especially 
at this time, those areas which include the 
shoreline and dunes areas in the United 
States of America; and 

Whereas the Men's Garden Clubs of Amer- 
ica view with dismay the fast disappearance 
of these beautiful areas to private and com- 
mercial interests and unless the Congress, in 
its wisdom and foresight, safeguards this 
priceless heritage for the families of Amer- 
ica, now and forever, it will be too late: 
Now, therefore, be it 

Resolved by the board of directors of the 
Men’s Garden Clubs of America, assembled 
at its semiannual meeting in Chicago, III., 
January 3, 1964, That we endorse the estab- 
lishment of the Oregon Dunes National Sea- 
shore Park, and urge the Congress to pass the 
n enabling legislation, Senate bill No. 
1137; and be it further 

Resolved, That a copy of this resolution be 
sent to Senator ALAN BIBLE, chairman of the 
Senate Public Lands Subcommittee, and to 
Senator MAURINE B. NEUBERGER, Senator from 
Oregon. 

EDWIN P. ENGELBRECHT. 


Attest: 
Gro. A. SPADER, 
Executive Secretary. 


A DEPARTMENT OF HOUSING AND 
COMMUNITY DEVELOPMENT WILL 
FACILITATE ORDERLY NATIONAL 
COMMUNITY DEVELOPMENT 


Mr. GRUENING. Mr. President, the 
recommendations of President Johnson 
for a positive housing and urban renewal 
program deserve speedy enactment. 

Some three-fourths of our population 
live in sprawling urban communities. 
Planning is urgently needed if the future 
development of these areas is to be or- 
derly and of a scope which envisions 
1980 and beyond—not merely next year 
or the years of the next decade. 

On January 29 the alert senior Sen- 
ator from Pennsylvania [Mr. CLARK] in- 
troduced proposed legislation to estab- 
lish the Department of Housing and 
Community Development. I am hon- 
ored to join the distinguished majority 
whip, the Senator from Minnesota [Mr. 
HumPHREY] and the able senior Senator 
from Illinois [Mr. DOUGLAS] as a co- 
sponsor of that bill, S. 2475. The need 
to coordinate the vast number of inde- 
pendent efforts in urban planning daily 
becomes more apparent. 

As has been pointed out, the bill pro- 
poses the establishment of a Depart- 
ment of Housing and Community De- 
velopment and creates a new Cabinet 
post, that of Secretary of Housing and 
Community Development. The Secre- 
tary would have responsibility for the 
actions of the Housing and Home Fi- 
nance Agency, the Federal Housing Ad- 
ministration, the Public Housing Ad- 
ministration, and the Federal National 
Mortgage Association. 

The Department of Housing and Com- 
munity Development essentially embod- 
ies the aids which would have been avail- 
able had the 87th Congress established 
a Department of Urban Affairs and 
Housing. It was my privilege to be a 
member of the Senate Government Op- 
erations Committee which considered 


the Reorganization Plan No. 1 of 1962 for 
cCx——141 
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the creation of a Department of Urban 
Affairs and Housing. 

When the Senate debated this pro- 
posed legislation I pointed out that the 
urban sections of our Nation cross State 
lines. I said: 


Our east coast population lives nearly 
house to house, door to door from Boston 
to far south of Washington, D.C. 

Commuters from Connecticut and New 
Jersey work in New York City offices. Their 
homes in urban areas are not in New York 
State. Similar conditions prevail as Phila- 
delphia secretaries often live in nearby New 
Jersey, or as Chicago businessmen return 
home in the evening to their houses on the 
outskirts of Hammond, Ind, 

Here in Washington, D.C., there is a daily 
influx of employees from nearby Virginia 
and Maryland. It would be extremely dif- 
ficult for this Government to carry on with- 
out their services. 

Those who consider that creating this De- 
partment would be an invasion of States 
functions overlook the increasingly inter- 
state character of our metropolitan sprawl. 


On February 20, 1962, on the floor of 
the Senate, I suggested that the pro- 
posed Department would benefit Alaska 
by simplifying housing needs procedures. 
At that time I placed in the RECORD a 
portion of an excellent letter describing 
the need for a department similar to 
that proposed in S. 2475. I ask unani- 
mous consent that the portion of the let- 
ter to which I refer from the knowledge- 
able Governor of Alaska, the Honorable 
William A. Egan, be printed in the Ro- 
orp at this point in my remarks. 


There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 


The argument has been raised that estab- 
lishment of a department of this type would 
tend to weaken existing relationships be- 
tween the States and their political sub- 
divisions. 

I think this assumption is incorrect. The 
establishment of this Department would not 
create innovations in Federal assistance pro- 


Such functions as housing, home finance, 
urban renewal, slum clearance, pollution 
control, airport and highway construction, 
metropolitan planning, and civil defense 
mobilization have already been assumed by 
the Federal Government, and I think 
wisely so. 

While it is true that urban areas exist in 
certain locations which may benefit from 
the proposed program to the exclusion of 
locations which are not urban, I do not be- 
lieve this is a valid argument against es- 
tablishment of such a department. If this 
thinking is to be accepted, how can one jus- 
tify having a Department of Agriculture, 
which deals solely with problems of agri- 
cultural areas, or Federal agencies dealing 
exclusively with national parks, oll reserves, 
rivers and harbors, or schools? 

I believe the evidence shows that State 
governments, for various reasons, have been 
unresponsive to the needs of the burgeon- 
ing urban areas. Passage of these measures 
would not make the States less responsive 
than they are already. Rather, affirmative 
action on these measures should serve to 
make State governments more responsive to 
this pressing need. And this response would 
lead not only to the needed improvements, 
but to a strengthening of the relationship 
between State and local governments. 


Mr. GRUENING. Mr. President, we 
have come a long way from the days of 
1789. Then only 24 communities in our 
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new Nation had a population exceeding 
2,500. In 1964 more than 130 million 
of us reside in urban areas and our prob- 
lems grow increasingly complex. 

We can meet these problems or we 
can once again sweep them under the 
carpet. We can best these problems or 
we can once again let them multiply and 
best us. 

I hope the legislation which has been 
proposed by my good friend from Penn- 
Sylvania [Mr. CLARK] can be acted upon 
promptly. 

And I can think of no better, no more 
capable person to head the proposed De- 
partment of Housing and Community 
Development than Dr. Robert Weaver, 
who now so ably heads the Housing and 
Home Finance Agency. For 25 years or 
more I have had the privilege of watch- 
ing Dr. Weaver demonstrate his superla- 
tive qualifications as an expert in hous- 
ing matters. 


BEEF IMPORTS 


Mr. PEARSON. Mr. President, during 
the last several months, many discus- 
sions have taken place in Congress re- 
garding the plight of the Nation's live- 
stock producers. The concern arises 
from a severe decline in cattle prices. 
There appears now to be some firming 
up of the price of cattle, but the problem 
has not been satisfactorily solved. 

As a Senator from the Nation’s fourth 
largest beef-producing State, I have been 
vitally interested in the problem, in the 
words of my colleagues, in the urgent 
demands of industry spokesmen, and in 
the hesitating response of the admin 
istration. 

Prime steers, which brought over $40 
per hundredweight in Chicago in 1951, 
and $31 per hundredweight as recently 
as the spring of 1963, have been selling 
recently for less than $23. The same 
general pattern exists for lower grades. 
Utility cows in Chicago sold for more 
than $27 per hundredweight in early 
1951; recent months have seen this price 
fall below $15. 

The problem which currently bothers 
our domestic industry is that imports 
have continued to enter the U.S. market 
at a time when beef prices are seriously 
depressed. 

Some contend that foreign beef im- 
ports are the major, if not the sole cause, 
of the recent price decline. For many 
months, the Secretary of Agriculture ar- 
gued that beef imports had no signifi- 
cant effect on domestic cattle prices. 
More recently, the Secretary has recog- 
nized that imports have had an adverse 
effect and that the 2-year drop in do- 
mestic prices will result in a loss of about 
$170 million a year to that industry. 

Numerous proposals have been put 
forth to deal with the import problem 
including higher tariffs on imported beef, 
quotas on import volume, and voluntary 
agreements with exporting nations. 
Complicating these discussions has been 
the conflict between the State Depart- 
ment and the Department of Agriculture 
as to whether our international trade ne- 
gotiations must focus on a political vie- 
Mat abroad or on agricultural victory at 

ome. 
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Now, Mr. President, I have not been 
entirely satisfied with many of the ex- 
planations as to why cattle prices have 
declined. I am not convinced that some 
of the harsh countermeasures would 
satisfy the long-term interests of our 
domestic cattle industry. Consequently, 
Ihave studied this subject as objectively 
as possible and in substantial detail. 

Let me say to begin with that the live- 
stock industry is virtually the only seg- 
ment of American agriculture which is 
not the victim of a Government control 
program. It remains an outstanding 
example of the free enterprise system, 
subject to all of the risks and rewards 
which result from fluctuations of supply, 
demand, price, natural catastrophe, and 
good or bad management. My friends 
in the livestock industry have stated time 
and again that they are quite willing to 
take their chances in the market place, 
struggling with all of these forces, but 
they abhor trying to outguess unpre- 
dictable foreign imports and politically 
manipulated Government agriculture 
programs. I am in complete sympathy 
with this attitude. It is imperative, it 
seems to me, that we correctly identify 
the cause, or causes, of the current price 
decline and, having done so, develop cor- 
rective programs which will preserve the 
desired free enterprise status of the in- 
dustry. : 

Fluctuations in cattle prices and vary- 
ing volumes of beef have both been with 
us for a long time. Neither is new. 
The basic question is, Is there a direct 
relationship between prices and imports, 
and if so, how significant are imports 
in influencing cattle prices? Extending 
the query one step further, are there 
other factors which alone, or in con- 
junction with imports, give rise to the 
present undesirable condition? 

For those who may not care for all 
the details, let me say that, in my opin- 
ion, imports definitely are a significant 
factor in the current decline of cattle 
prices. Further, there are several new 
factors related to imports which are 
present today which were not present in 
the past which will, I predict, prolong 
the present price decline if steps are not 
taken to diminish their influence. These 
I will identify and discuss later. Fi- 
nally, I believe there are a number of 
steps which can and should be taken 
to ease the price squeeze and still leave 
the livestock industry free of Govern- 
ment control. 

THE SUPPLY OF BEEF 
Domestic production 
U.S. producers account for most of the 
beef consumed in this country, including 
virtually all of the higher grade fresh 
beef. Cattle raised for beef represents 
the largest single segment of American 
agriculture. Even in relatively poor 
years, such as 1955 and 1956, sales of 
cattle and calves grossed almost as much 
income to producers as the combined 
sales of wheat, corn, and cotton. In 
1958, cattle and calves returned more 


cash receipts to producers than either 
the combined sales of all six basic 
crops—wheat, corn, cotton, tobacco, rice, 
and peanuts—or the combined sales of 
hogs, sheep, wool, and all poultry and 
eggs. 
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In my own State of Kansas, uncon- 
tested as the major wheat-producing 
State, the value of wheat produced in 
1962 was about $425 million, but cash 
receipts from livestock amounted to $536 
million. 

Like other segments of American agri- 
culture, beef production has been in- 
creasing and productivity has been ris- 
ing. Cattle and calves on U.S. farms 
reached approximately 107 million as of 
January 1, 1964. Beef and veal produc- 
tion for 1963 was estimated at 17,410 
million pounds, a 6.7-percent increase 
over 1962. This provided the bulk of 
the civilian consumption of beef and veal 
which amounted to 94.6 pounds per 
capita in 1962, and about 100.1 pounds 
per capita in 1963. These are signifi- 
cant increases over those of 10 years ago. 


TABLE I.—AU cattle on farms, Jan. 1, 1880- 
1963, and U.S. beef and veal production, 
1909-63 


Cattle on | Beef and veal production 


farms Jan. 1 (million pounds) 
Year (thousand 
head) 
Beef | Veal | Total 

43, 347 

44, 501 

45, 738 

47, 387 

49, 804 

52, 463 

54, 868 |- 

56, 602 |- 

58, 599 |. 

59, 178 

60,014 

59, 968 

58, 126 |- 

55, 119 |- 

51, 713 

49, 510 |-- 

49, 205 

50, 447 

52, 868 

55, 927 |... 

59, 739 |. 

62, 576 

64, 418 

66, 004 

66, 442 

66, 111 

65, 009 

63,754 |. iS 

61, 989 

60,774 | 6,915 660 7, 575 

58,993 | 6,647 667 7,314 

57,225 | 6,549 666 7,215 

55,675 | 6,234 662 6, 896 

56,592 | 6,182 608 6, 790 

59,461 | 6,017 569 6, 586 

63,849 | 6,075 590 6, 665 

67,438 | 6,460 655 7,115 

70,979 | 7.239 744 7, 983 

73,040 | 7,726 760 8, 486 

72,094 | 6,756 819 7,575 

70,400 | 6,306 842 7,148 

68,714 | 6,022 820 6, 842 

68,795 | 6,588 852 7,440 

67,546 | 6,721 916 7, 637 

65,996 | 6,877 972 7,849 

63,373 | 6,878 989 7, 867 

60,576 | 7,089 955 8, 044 

58,178 | 6,395 867 7, 262 

57,322 | 5,771 773 6, 544 

58,877 | 5,871 761 6, 632 

61,003 | 5,917 792 6, 709 

63,030 | 6,009 823 6, 832 

65,801 | 5,789 822 6, 611 

70,280 | 6,440 891 7,331 

74,360 | 8,345 | 1,246 9, 591 

68,846 | 6,608 | 1,023 7,631 

67,847 | 7,358 | 1,075 8, 433 

66,098 | 6,798 | 1,108 7,906 

65,249 | 6,908 994 7,902 

66,029 | 7,001 991 8, 002 

68,309 | 7,175 981 8, 156 

71,755 | 8,082 | 1,086 | 9,118 

76,025 | 8,843 1.151 9, 994 

81,024 | 8,571 | 1,167 9, 738 

85,334 | 9,112 | 1,738 | 10,850 

85, 573 | 10,276 | 1,664 | 11,940 

82,235 | 9,373 | 1,443 10,816 

80,554 | 10,432 | 1,605 | 12,037 

77,171 | 9,075 | 1,423 | 10,498 

76,830 | 9,439 | 1,334 | 10,773 

77,963 | 9,534 | 1,230 | 10,764 

82,083 | 8,837 | 1,059 9, 896 

88,072 | 9,650 | 1,169 | 10,819 

94,241 12, 407 | 1,546 ' 13.953 
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TABLE I—All cattle on farms, Jan. 1, 1880- 
1963, and U.S. beef and veal production, 
1909-63—Continued 


Cattle on | Beef and veal production 
1 farms Ley (million pounds) 
ear 


S885 
38882 


58885 
888288 


16, 
117,410 


~ 


1 Preliminary. 


Source: ‘Agricultural Statistics,” 1962, pp. 363, 364, 
„ and Meat Situation“ (November 1963), 
pp. 7, 20. 

While the figures document an upward 
long-term trend in cattle production, a 
charting of the year-to-year situation 
reveals rather severe cycles in supply A 
similar charting of prices indicates a 
long-term downward trend with sharp 
cycles having a rather clear relationship 
to cattle production. 

When placed side by side, these sta- 
tistics and charts reveal that cattle 
prices have tended to move contrary to 
the cycle in cattle numbers and beef 
production. For example, as beef pro- 
duction bottomed out in 1951, the price 
of slaughter cattle was at a peak. When 
production was at a high point in 1956. 
prices were at a cyclical low. As pro- 
duction went into a trough in 1958 and 
1959, prices were reaching a cyclical 
high. It thus appears that as prices rise, 
animals that would otherwise be mar- 
keted are held back to be added to breed- 
ing stock or to be fattened to heavier 
weights. This tends to increase the price 
further by reducing the supply of 
slaughter cattle and increasing the de- 
mand for breeders and stockers. Even- 
tually, the increase in cattle numbers 
and weight provides the basis for an ex- 
pansion of beef supply which tends to 
reduce prices. Once prices begin to fall, 
increased marketings are stimulated as 
farmers try to restrict losses, and the in- 
creased slaughter depresses prices 
further. 

The countercycles of production and 
prices are even more apparent when one 
compares beef production per capita and 
slaughter cattle prices. This reveals that 
when production is below its long-term 
trend, prices are above their trend 
value; when production exceeds its 
trend, prices fall below their trend. 

It is consequently quite clear that the 
supply-demand relationship is a primary 
factor in cattle pricing. Any significant 
increase in the supply of cattle reaching 
the market, or a change in demand, has 
a direct and material influence on prices. 

IMPORTS 


A very important factor in the supply 
situation is the volume of imports since 
they obviously increase the supply 

The United States has for some years 
supplemented its domestic production of 
beef with imports of both processed beef 
and live animals. Although there has 
been an upward trend since 1947, U.S. 
beef imports vary substantially from 
year to year. 


1964 


r e t of all dutiable imports. 
other processed 2 verted to 


3 Canned and meats have con 


equivalent. 


Most imported beef has been largely 
boneless frozen lower grade beef suitable 
mainly for use in the processed meat in- 
dustry. Of the beef and veal imports 
during 1963, 81 percent carcass weight 
was boneless beef; 14 percent was canned 
beef. Relatively little bone-in or chilled 
beef was imported. 

The composition of beef and veal im- 
ports has changed since the mid-1950's. 
During the period 1954-56, canned beef, 
mainly from South American countries, 
made up 72 percent of the total imports 
of beef and veal. As large-scale trans- 
portation and handling facilities of 
frozen products developed, imports of 
boneless beef took on increasing impor- 


xeni pro; 
3 Total? | duction*} pro 


Million | Million | Million 
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TABLE II.—U.S. imports of cattle and beef, compared with production, 1950-63 


Beef and 


PO 9 p P me DO pe pr pa 
OOO tee on 


their carcass weight So 


tance. Some of the boneless frozen beef 
is suitable for uses other than processed 
products, but quality generally compares 
with the lower grades of domestic beef. 

The change in the composition of im- 
ported beef has been paralleled by a 
change in the major suppliers. Argen- 
tina, which used to be the largest single 
exporter of beef to the United States, 
has fallen behind both Australia and 
New Zealand. This is presumably the 
result, in part, of a decline in demand 
for canned meat. More importantly, 
Australia’s expanding role can be traced 
to a 1958 change in the United Kingdom- 
Australian meat agreement, which had 
restricted Australian shipments primarily 
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Total production (including an estimate for farm slaughter). 


U.S. Department of a geome Economic Research Service, Livestock 
and Meat Situation, (November 1963), p 


to the United Kingdom. Since this mod- 
ification, Australia has expanded its ex- 
ports to the United States so that in 1962 
they represented 46 percent of the total 
U.S. tonnage imported and 80 percent of 
Australia’s exports of beef and veal. 
This problem also stems, in part, from the 
actions of the European Economic Com- 
munity. Member countries were at one 
time significant importers of Australian 
and New Zealand beef, but they have re- 
cently increased restrictions on such im- 
ports to protect national interests. 
These conditions have forced Australia 
and New Zealand to reassess their mar- 
ket possibilities. The United States 
stands as the most attractive alternative. 


TABLE III.—U.S. beef and veal imports, by country of origin, 1958 to date 


[In millions of pounds] 


Product weight 1 


1 Includes quantities of other canned, prepared, or preserved meat not elsewhere specified. 
Source: U.S. Department of Agriculture, Economic Research Service, Livestock and Meat Situation (November 1963), p. 48. 


In addition to the imports of processed 


are finished off with relatively cheap 


beef and veal, a large part of the meat domestic feeds. This flow of live cattle 


animals imported from Canada and Mex- 
ico are feeder calves and cattle, which 


tends to rise when drought conditions 
in either Mexico or Canada, or both, re- 


strict range feed. Meat equivalent of 
live animal imports have accounted for 
as much as 27 percent of total U.S. im- 
ports of beef as recently as 1958. 


TABLE I1V.—Imports of cattle from Canada and Merico, excluding breeding animals, 1952 to date 
FROM CANADA 


junds 
and over 
Cows for 
purposes 
Head Head 
4, 636 4.244 
21,811 22, 931 
17, 633 46, 798 
25, 252 17, 543 
22, 678 2.914 
18, 857 186, 036 
19, 586] 230, 025 
14, 998 90, 259 
20, 247 60, 865 
24,972 | 88, 660 
15, 481 72, 205 
6,776 | 34. 899 


Dutiable cattle 


He Head 
714 10, 502 1952 22 - ee 
3, 515 49, 153 
2,872 70, 680 
3, 256 48, 269 
3, 571 30, 553 
10, 486 366, 438 
13, 580 636, 862 
30, 738 322, 625 
32, 079 253, 662 
28, 605 479, 689 
41,315 r 
35, 471 107, 470 1963 CJanuary-July) 
Source; U.S. De 
Meat Situation (November 
of the Census. 


FROM MEXICO 
Dutiable cattle 


1, 424 539 | 189, 631 247, 747 

1, 684 848 | 96, 110, 250 

480 7,914 | 283,842 | 336, 472 

1,255 3,231 | 403,166 | 488, 241 

1,597 1,087 | 317,095 | 365,426. 

371 1,773 | 369, 113 390, 888 

46 8,655 | 497,999 | 543,110 

EA oS 34 24,925 | 690, 228 751, 919 

aS, 7 23,408 | 391, 004 430, 497 
= of Agriculture, Economic „LI ; 


Research Service, Livestock and 
1963),p.44. Compiled from official records of the Bureau 
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Imports of beef have historically 
varied inversely with U.S. production of 
cow and bull beef. What tends to hap- 
pen is that when domestic supply of this 
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grade of beef is relatively large, the price 
falls so that imports are discouraged. 
However, if the domestic supply declines 
substantially, as it did in 1958, the rel- 


TABLE V 
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ative price of cow beef rises and attracts 
imports. 


U. S. production of Imports of beef Cow and bull beef U.S. production of | Imports of beef Cow and bull beef 
cow and bull beef ! and veal? production plus Utility cow and bull beef ! and veal? production plus Utility 
imports cow imports cow 
( ee ) Year i rices 
cago. hicago) 
Total Per Total Per Total Per Total Per 
capita capita capita capita 
Million 1957-59 Million Million 1957-59 
nds | pounds | Pounds | dollars Pounds | pounds | Pounds | pounds | Pounds | dollars 
0.4 4,089 28.7 17. 56 27.4 322 2.0 4,771 20.4 12.36 
2.4 3, 950 27.2 22. 17 26.4 254 1.5 4, 623 28.0 11.82 
7 3,224 21.8 19. 56 24.3 616 3.7 4,702 27.9 13.75 
3.4 3, 655 24.3 22. 30 18.6 1,249 7.3 4,441 25.9 18, 34 
3.8 3, 553 23.5 25. 32 16,5 1, 254 7.2 4,138 23.7 17, 68 
3.1 3. 411 22.2 20.78 17.0 938 5.3 3, 950 22. 3 15. 57 
2.1 4,079 26.1 13. 39 15.3 1, 287 7.1 4,040 22.4 15. 61 
ET 4,449 28.0 12,34 16.0 1,725 9.4 4,677 25.6 15, 41 


1 Estimated from total commercial slaughter. 
2 Includes meat equivalent of live animals imported. 


The combination of these facts, first, 
that the price of domestic cattle is ex- 
tremely sensitive to the supply-demand 
condition, and second, that imports seem 
to follow the domestic price situation 
rather than dictate the domestic price, 
emphasizes a factor which deserves con- 
siderable attention. 

They indicate that imports do, in fact, 
have an adverse effect upon domestic 
prices in several ways. First, imports 
inject a factor into the supply picture 
which is controlled by forces external to 
the United States and therefore unpre- 
dictable in domestic livestock planning. 

Second, since imports tend to follow 
domestic prices, they tend to reduce the 
peak price cattle might otherwise reach 
and they tend to speed the downward 
trend in prices once the downturn starts. 
As might be expected, the exporters to 
the United States tend to withdraw from 
our market as the price drops to an un- 
profitable level. That action tends to 
firm the domestic price. 

It is clear to me, therefore, that while 
imports are not the only factor affecting 
domestic prices, they are an important 
and certainly an aggravating factor in 
the cattle price decline. 


THE DEMAND FOR BEEF 


Since the price of cattle is so sensi- 
tive to supply and demand, we need to 
take a brief look at the demand side of 
the equation. 

Among the more significant factors 
affecting the demand for beef are tastes 
and preferences of consumers, popula- 
tion, income, and the supply and price 
of competing meats such as pork and 
poultry. 

Beef is the preferred meat in the 
United States. 


TaBLe 'VI.—Civilian per capita consumption 
of meat and fish, 1940-63 
[In pounds per person] 


Beef | Pork, | Lamb | Chick- 

and |exclud-} and en and] Fish | Total 
veal ing mutton turkey 

lard 

62.3] 73.5 6.6] 17.0] 10.6 | 170.0 
68.5 68.4 6.8 18.8 11.2 173.2 
69. 4 63. 7 7.2 20.7 &8 | 169.8 
61,5 78.9 6.4 25.7 | 8.0 | 180.5 
68. 0 79.5 6.7 23.1 | &8 | 1861 
71.3 66.6 7.3 25.1 | 10.0] 180.3 
72.6 | 75.8 6.7 | 23.1 10.6 | 188.8 
80. 4 69. 6 5. 3 21.7 | 10.1 | 187.1 
72.6 67.8 5.1 21.4 | 10.6 | 177.5 


Source: U.S. Department of A 
1963), p. p. 36. Utility cow prices 


Tant VI—Civilian per capita consumption 
of meat and fish, 1940-63—Continued 


[In pounds per person] 


Pork, | Lamb | Chick- 


Beef 
and |exelud-| and en and Fish | Total 
veal ing muttonſ turkey 
lard 
67.7 4.1 22.9 | 10.7 178.2 
69.2 4.0 24.7 | 11.6 | 180.9 
71.9 3.4 26.1 | 11.1 | 175.2 
72.4 4.2 26.8 | 11.0 | 183. 
63. 5 4.7 26.7 | 11.4 | 193.4 
60.0 4.6 28.1 | 11.3 | 194.1 
66.8 4.6 26.3 | 10.4 | 199.5 
67.3 4.5 29.6 | 10.3 | 206.6 
61.1 4,2 31.4 | 10.1 | 200.2 
60.2 4.2 34.1 | 10, 186.3 
67.6 4.8 35.2 | 10.7 | 205.4 
65.2 4.8 34.4 | 10.4 | 206.2 
63.2 5.1 37.8 | 10.9 | 210.7 
63.9 5,2 37.2 [110.5 | 211.4 
64.9 4.9 87.4 110.8 217.8 
1 Estimated. 
2 Preliminary. 


Sources: U.S. Department of Seay: “Livestock 
and Meat Statistics, 1962” (July 1963), p. 280; U. 
Department of Agriculture, Economic Research Service, 
“Poultry and Egg Situation” (May 1962), p. 21; U.S: 
Department of Agriculture, Economic Research Service, 
“Livestock and Meat Situation” (November 1963), p. 75 

Civilian consumption of beef and veal 
has risen from about 72 pounds per capi- 
ta in the late 1940’s to an estimated 100 
pounds in 1963, an increase of almost 40 
percent. Today, more than 45 percent 
of the per capita consumption of meat 
and fish is beef. Pork has declined in 
relative importance but still accounts for 
almost 30 percent of total per capita con- 
sumption. Poultry consumption has 
risen by more than 60 percent since the 
late 1940’s, but only accounts for about 
17 percent of the total. 

The relationship between population 
and income and the demand for beef is 
positive. That is, as population expands, 
total beef consumption tends to rise. As 
per capita real income increases, per 
capita consumption of beef tends to rise. 

On the other hand, as the supplies of 
competing meats rise, the prices of these 
meats tend to decline, with the result 
that they compete favorably with beef 
and the demand for beef is restricted. 
Through August 1963, commercial hog 
slaughter averaged 4 percent above the 
same months of 1962. For 1963 as a 
whole, an expanded hog population was 
expected to provide the basis for the 
largest annual slaughter since 1952, an 


estimated 86.5 million head. 


leulture, Livestock and Meat Situation (November 
leflated by wholesale price index. 


TABLE VII.—U.S. pig crop, hog slaughter, and 
hogs on farms, 1947-63 


Total pig | Total hog | Total hogs 
Year crop slaughter ! o a 
an. 


83, 289 001 i 
83, 826 869 54, 590 
93, 244 74, 997 56, 257 
97, 381 79, 263 58, 937 
100, 586 85, 540 „200 
88, 829 86, 572 62,117 
77,914 74, 368 51, 755 
86, 830 71, 495 46,114 
95, 729 81, 051 50, 474 
89, 426 85, 064 55, 354 
87, 362 78, 636 51, 897 
93, 533 76, 822 51.517 
99, 395 87, 606 58, 045 
88, 387 84, 196 59, 026 
93, 035 82, 050 55, 443 
M, 227 83, 579 56, 942 
304, 518 5 86, 500 636 


Including farm slaughter. 
2 tor Pale Sate based on farrowing intentions re 
States 2 June and for 10 States in ee 


hc peira B we A ture, “A. l- 
tural Statistics, 1902, p. 386; U Department 00 Sp ai 
culture, Economic h Se “ Livestoc! 

Meat Statistics, 1962" (July 1063), "118, U.S. Depar 
ment of Agriculture, Economic Research Service, “ 
stock and Meat Situation“ (November 1963), p. 25. 

The increase is bound to have had a 
depressing effect on the price of pork, and 
hence on the demand for and the price 
of beef. 

The expanded output of poultry meat 
that has taken place since World War II 
also affects the consumption and prices 
of other meats, including beef. How- 
ever, the increased quantity has been 
consumed only at substantialy reduced 
prices. Since 1947, the prices of turkeys 
and chickens—in 1957-59 dollars—have 
trended downward 1.8 to 1.9 cents per 
pound per year. This reduction in 
prices, accompanied by an expansion of 
output, reflects increased efficiency in 
poultry production as new techniques and 
new forms of market organization have 
been put into operation. More recent 
declines have been set off by restricted 
export opportunities, especially in 
European Common Market countries. 

In part then, the decline in beef prices 
since 1947 can be attributed to the 
decline in the prices of competing meats 
which has also taken place over this 
period. However, it should also be noted 
that the reduced price of beef has been 
accompanied by increased per capita 
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consumption, which would probably have 
been somewhat smaller if prices had not 
fallen. 

There is one added condition which 
warrants attention here. Since beef is 
the preferred meat in the United States, 
and since U.S. consumption does in- 
crease with rises in economic well-being 
or declines in prices, the timelag be- 
tween a drop in slaughter prices and 
grocery store prices to the housewife be- 
comes critical. If a shorter reaction 
time existed, cattle prices might be ex- 
pected to stabilize more quickly. 


CONCLUSION 


A careful analysis of this very com- 
plicated subject leads invariably to cer- 
tain rather clear conclusions, 

First. The domestic livestock industry 
is currently the victim of both a long- 
term downward price trend and a short- 
term cyclical situation. The causes of 
and the solutions to these conditions are 
different and need to be distinguished if 
the industry’s desire to remain free of 
Government control is to be protected. 

Second. The long-term downward 
trend appears to be more directly as- 
sociated with increased productivity in 
the livestock industry, as well as in com- 
petitive meat lines. 

Third. The short-term cyclical situa- 
tion appears to be more directly as- 
sociated with the increase in annual 
domestic beef supply, larger supplies 
resulting from imports, an unsettled and 
discriminatory foreign market for U.S. 
products, and finally, a failure of the 
retail market price of beef to quickly 
parallel declines in slaughter prices. 

Dissected in this fashion it is quite 
clear that there is no common remedy 
for all the individual ailments. Quotas 
or tariffs on imports will, for example, 
slow the downward, short-term, cyclical 
price trend, but historically these cycles 
have occurred independent of imports. 
Thus control of imports or higher tariffs 
may influence one factor of price decline, 
but will not provide the entire answer to 
the cyclical problem. These devices will 
have no material effect on the competi- 
tion from poultry, hogs, and fish, nor will 
they offset the long-term downward 
trend resulting from increased produc- 
tivity. 

I have some fear that, if the industry 
and Members of Congress demand a 
remedy unsuited to the problem, the 
door to Government regulation of the 
industry will be open and the end result 
will be unacceptable. 

For this reason, I suggest the use of a 
variety of devices, each short of Govern- 
ment control, to attack the problems I 
have identified. These may woll be too 
slow for some, but I ask those who plead 
impatience, “What price freedom?” 

RECOMMENDATIONS 


I do not believe that the long-term 
downward trend in cattle prices is gen- 
erally viewed with alarm. This trend re- 
flects about a 2-percent increase in pro- 
ductivity each year. This development 
parallels increased efficiency in other 
agricultural lines and in industry. It is 
accepted because it is accompanied by 
sustained profits for the producer and a 
better, more readily available and higher 
quality product for the consumer. There 
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is no disposition to interfere with this 
benefit of American ingenuity. 

On the other hand, there are four 
areas which require attention to relieve 
the short-run cyclical condition which 
is currently so troublesome. 

First. The long-term trend in cattle 
supply shows an increase in the size of 
the national beef herd. However, the 
size of the herd and the rate of slaughter 
varies over cycles of 7 to 8 years. Prices 
of cattle, barring external influences, re- 
flect these same cycles. Because of in- 
creases in population and per capita con- 
sumption, and more especially because 
of better market data communication 
and transportation, these extremes in 
the cycles appear to be lessening in 
severity. 

I believe that increased emphasis on 
market research and market data will 
be necessary to further diminish the 
negative impact of these cycles on the 
producers, The Department of Agri- 
culture and the industry should give 
added attention immediately to practices 
which can further reduce the severity of 
the cyclical conditions. 

Second. The preference of American 
consumers for beef, and the sensitive na- 
ture of price to demand emphasizes the 
important role the consumer can play in 
stabilizing cattle prices. When retail 
prices decline, consumer demand in- 
creases and adds some degree of stability 
to the market. The drop in slaughter 
prices is often hardly noticeable in retail 
prices and then only in relatively small 
and belated adjustments. The relation- 
ship of the farmers’ sales price to the con- 
sumers’ purchase price is a complicated 
one. Our marketing system has under- 
gone significant changes, as recently 
pointed out by the President in his 
agriculture message. This area needs 
extensive analysis. The marketing’s in- 
vestigations initiated as a result of the 
President’s proposal should include this 
particular problem. If not included, I 
will consider the introduction of legisla- 
tion instructing a congressional commit- 
tee or the proper agency to embark on 
such a study. 

Third. Efforts should be increased to 
stimulate the demand for and use of 
domestic beef. I would urge that the De- 
partment of Agriculture review our ex- 
ports of meat under Public Law 480. 
This approach to stabilizing beef prices 
would be much preferred to further com- 
pounding our agricultural problem by 
direct subsidies to producers or Govern- 
ment production controls. 

I would suggest that the Department 
of Defense review its meat buying pro- 
grams. Between 1960 and 1962, our 
Armed Forces increased by 200,000 per- 
sons but meat purchases by the Depart- 
ment of Defense declined by $1.3 million. 

Fourth. Finally, shifting world trade 
patterns and agreements is a major 
factor influencing domestic cattle prices. 
I noted earlier the changing conditions 
resulting from Australian, New Zealand, 
United Kingdom, and Europeon Common 
Market relations. I also stated then that 
new developments in the world compli- 
cated the domestic price condition be- 
yond past experience. Here is a good 
example. In the past, exporting nations 
withdrew from the American market 
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when our domestic prices fell to the point 
where it was no longer profitable to ship 
beef to the United States. Without 
European markets, and with a resulting 
depressed livestock industry at home, is 
it not likely that Australia and New Zea- 
land will continue exporting to the 
United States beyond the price point at 
which they formerly would have with- 
drawn? If they do continue, what will 
it mean to domestic prices and pro- 
ducers? It would appear easy to stop 
such imports, but then what would hap- 
pen to the economy of allies with whom 
we are associated in the defense of south- 
east Asia? All of these questions must 
be considered in perspective and placed 
in terms of our national interest. 

Now, I do not believe that the erection 
of artificial national barriers will pro- 
vide any long-term solution to the prob- 
lems with worldwide causes. We must 
attack the problem, not try to hide from 
it. 

At the heart of this problem is the lack 
of a firm policy on the part of the admin- 
istration as to what kind of an interna- 
tional victory we seek. The tug-of-war 
between the Department of Agriculture 
and the State Department goes on un- 
altered, and our domestic agriculture is 
caught in the middle. This no-decision 
condition leaves our producers without 
any reliable means of establishing esti- 
mates of future domestic needs and pro- 
duction. 

It is time that this administration took 
a firm position on its trade and foreign 
policy. Congress, in good faith, respond- 
ed to administration demands for a free- 
wheeling trade bill in 1962. We have 
been retreating and vacillating ever 
since. The administration must finally 
realize that it cannot make everyone 
in the world happy and prosperous with 
its policies, but it does have an obliga- 
tion to its own citizens. It must state its 
policy for all to know and then press for- 
ward with its negotiations. Unless we 
open up these markets which have been 
unjustifiably closed for selfish national 
reasons, the beef problem—and a whole 
host of other problems—will be with us 
for a long, long time. The forthcoming 
round of trade negotiations, which begin 
in Geneva in May, offers a first opportu- 
nity to deal effectively with the problem. 
If this administration fails, the alterna- 
tive becomes clear. 

In case some question my impatience 
with the Department of Agriculture, I 
would like to document a case. 

A delegation of American cattlemen 
touring Australia last September found 
that Australian cattle producers believed 
they were doing the United States a favor 
by sending us beef to overcome our 
3 Note that this was September 

The Australians apparently secured 
the picture of an American beef shortage 
from Department of Agriculture person- 
nel or statements which late last fall ar- 
gued consistently that the United States 
was short of cow beef. 

Following meetings between this dele- 
gation of American cattlemen and Aus- 
tralian producers and Government offi- 
cials, legislation was introduced in the 
Australian Parliament to provide subsi- 
dies to Australian exporters who divert 
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beef to nations other than the United 
States where prices were lower. 

The problem is susceptible to negotia- 
tion. That is a proven fact. Why, then, 
has the Department and an administra- 
tion which sheds so many tears for 
American agriculture allowed this situ- 
ation to deteriorate to such a low level? 
Why has it failed to press for a remedy 
through one of the oldest and easiest 
techniques available to it? Negotiation. 

The rapid decline in cattle prices and 
the significant increase in imports at the 
same time indicate that the problem may 
still become more acute. A delay in sta- 
bilizing the cattle market may well result 
in a disaster for a large segment of our 
agricultural economy. I, therefore, urge 
that the administration embark on nego- 
tiations with Australia, New Zealand, and 
other exporting nations to seek an imme- 
diate and voluntary agreement on the 
reduction of imports at a level which will 
stabilize the market. This must be done 
in a matter of weeks, not months or 
years. If such negotiations are not pro- 
ductive or if the administration fails to 
proceed, I urge the adoption of tempo- 
rary import quotas to remain in effect 
until the world trade situation is further 
clarified as a result of the May round of 
trade negotiations. 

Needless to say, there must be a sense 
of urgency to all of these steps. Studies 
should be initiated and completed in a 
matter of weeks, not months or years. 
The administration has had ample time 
to consider its agricultural and foreign 
policy stance as it approaches the new 
round of trade talks. The objectives 


should be made known for those whose 


business economy is in jeopardy. On the 
other hand, the industry, which we are 
all aware is under severe strain, must 
remain clearheaded and not hasten to 
sell itself into bondage for a price it has 
so long refused to pay. 


JOSEPH P. KENNEDY, JR., FOUNDA- 
TION AWARD TO SENATOR LIS- 
TER HILL 


Mr. WILLIAMS of New Jersey. Mr. 
President, last night the senior Senator 
from Alabama was given the Joseph P. 
Kennedy, Jr., Foundation Award for his 
tireless efforts and outstanding leader- 
ship in pioneering the fight against 
mental retardation. Senator HILL’s ef- 
forts in behalf of the mentally ill de- 
veloped out of a long and illustrious 
history of legislative achievement: the 
Hill-Burton program, the National In- 
stitutes of Health, and more recently, 
the development of the Mental Retarda- 
tion Facilities and Community Mental 
Health Centers Construction Act of 1963. 

Senator HH has become widely 
known in America as “Mr. Health”; yet 
the list of his legislative achievements 
cover a broad range of subjects and is 
almost endless. : 

His long career of public service has 
been the source of important landmarks 
in the history of our Nation’s efforts to 
relieve suffering and improve the general 
condition of our citizens. I am sure my 
colleagues will join me in congratulating 
the senior Senator from Alabama. 
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INTER-AMERICAN PARLIAMENTARY 
CONFERENCE 


Mr. HUMPHREY. Mr. President, I 
would like to call to the attention of my 
colleagues the meeting of the Inter- 
American Parliamentary Conference 
which is now underway in Washington. 
Approximately 70 of our distinguished 
parliamentary colleagues from Latin 
America have come to Washington for 
this Conference, which began Wednes- 
day and will end on Friday. 

I have long believed that a permanent 
Inter-American Parliamentary body in- 
cluding all of the countries of this hemi- 
sphere should be established, and should 
meet regularly. It should include not 
only the members of the present Inter- 
American affiliate of the International 
Parliamentary Union, but Mexico and 
Canada as well. I envisage a body simi- 
lar to the NATO Parliamentarians Con- 
ference, with a planned agenda, perma- 
nent committees and a small permanent 
secretariat. 

The present Inter-American Parlia- 
mentary Union has made a great con- 
tribution to Inter-American unity. It 
has brought U.S. Senators and Congress- 
men face to face with their Latin Amer- 
ican colleagues to discuss difficult deci- 
sions confronting their respective coun- 
tries. But we here have not fully real- 
ized the opportunities presented by such 
meetings. We are told that the Alliance 
for Progress needs a great political con- 
tent. I believe this is true. To give it 
this political content, we need the active 
participation of Senators and Congress- 
men from the United States, as well as 
from Latin America. As I stated in my 
report on the Alliance for Progress last 
year, we should enlist the participation 
of all Senators in these interparliamen- 
tary conferences held here and in Latin 
America: 

Every Member of the Senate could be in- 
cluded in this program. There is no need 
for certain Senators to monopolize the op- 
portunity of the exchange with other coun- 
tries. For example, if 10 Senators are used 
for the Mexican trip, another 5 or more could 
go to Venezuela, another group to Brazil. 
This could be, of course, augmented by 
Members of the House, 


On behalf of my colleagues in the Sen- 
ate, I extend to our visiting friends a 
most warm welcome to Washington, to 
the U.S. Congress. 

I ask that the following article from 
today’s New York Times be inserted 
into the Recorp at this time: “Rusk 
Asks Latins To Spur Alliance.” 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RUSK Asks LATINS To Spur ALLIANCE—Ex- 
HORTS LEGISLATORS AT START OF PAN- 
AMERICAN PARLEY 

(By Henry Raymont) 

WasuHinctTon, February 5.—A meeting of 
Latin American legislators opened today in 
an atmosphere clouded by political tensions 
and disagreements over economic policies. 

The gathering represented a wide spectrum 
of political views, including the Communist. 
Chile sent a Communist as a delegate. 

The legislators are here for the third an- 
nual meeting of the Pan American Inter- 
Parliamentary Conference at the Pan Ameri- 
can Union, 


February 6 


Secretary of State Dean Rusk, in a wel- 
coming address, in the Council Chamber of 
the Organization of American States, urged 
them to provide greater political leadership 
for the Alliance for Progress. 

But while Mr. Rusk discussed long-range 
problems of political and economic growth 
in broad, philosophical terms, the Latin 
American delegates were preparing resolu- 
tions to demand specific measures for the 
development of their nation’s economies 
through greater financial assistance and bet- 
ter opportunities for exports. 


DISCUSSES POLICY ON CUBA 


Mr. Rusk, speaking extemporaneously, 
said that the nations of the Western Hemi- . 
sphere had learned to impose restraints on 
raw power through parliamentary proce- 
dures. 

Cuba, he said, has violated these proce- 
dures and threatened other nations, with 
subversion of the constitutional order. 
This was the reason the United States con- 
sidered Cuba’s alliance with communism 
“not negotiable,” he said. 

The Secretary made no reference to the 
United States dispute with Panama, which 
more than any other issue has commanded 
the attention of the Organization of Ameri- 
can States for the last month. Three Pan- 
amanian deputies who had been scheduled 
to attend the conference were not present at 
the opening session. 

Mr. Rusk's 20-minute speech received polite 
applause. Delegates complimented his elo- 
quence and mood of quiet confidence, but 
they expressed dismay that nothing more. 
specific had been said about the Johnson 
administration's policies in Latin America. 

While most Latin American governments 
have strongly endorsed the Alliance for 
Progress, there has been skepticism about 
it in the parliaments, especially since the 
death of President Kennedy. The program, 
inspired by President Kennedy, seeks eco- 
nomic and social development in Latin 
America with the assistance of U.S. aid. 


WILLIAM FOSTER AT GENEVA 


Mr. HUMPHREY. Mr. President, I 
want to call attention to the fact that we 
have a most experienced negotiator 
heading our team currently in Geneva, in 
the arms-control, disarmament negotia- 
tions. William Foster, who heads our 
own Arms Control and Disarmament 
Agency, is also taking charge of our 
Geneva mission. 

One of the most important elements 
of expertise involved in this field is that 
of negotiating technique itself. There is 
no substitute for experience in gaining 
this expertness. For 18 years, the Rus- 
sians have had only a few people handle 
the top chore for their team. Not only 
do they keep continuity with their own 
inscrutable methods, but they have long 
memories for what went on in previous 
meetings. They have become skilled in 
maneuver and quick to try out old ideas 
on new opponents facing them. Through 
the years we have sent too many differ- 
ent team leaders to represent us. They 
have been able but it has so often taken 
them time to get on top of things. 

Bill Foster has the longest experience 
of anyone in our Government. Even in 
his first role as head of an American 
delegation—at the Surprise Attack Con- 
ference in 1958—he acquitted himself 
with distinction. Bernard Bechoefer in 
a Brookings Institution study of the his- 
tory of postwar arms control negotia- 
tions, notes that Foster was given a job, 
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but no clear U.S. position, still he maneu- 
vered a graceful conclusion at the con- 
ference for the United States. 

Today Foster has a position of the US. 
Government to promote. He knows the 
field well. He knows his opposite num- 
bers. As a distinguished public servant 
under four Presidents, he brings confi- 
dence and judgment as well as knowl- 
edge to the negotiating table. 

I was glad to see a good column on 
William Foster, by Robert Estabrook in 
a recent issue of the Washington Post. 
I ask unanimous consent to include it in 
the CONGRESSIONAL Recorp, for the bene- 
fit of my colleagues. 

There being no objection, the column 
was ordered to be printed in the Recorp, 
as follows: 

FOSTER’S PATIENCE Fits ARMS TALKS 
(By Robert H. Estabrook) 


Geneva.—The soft-spoken, unassuming 
man who heads the American delegation to 
the disarmament conference here has what 
colleagues describe as a consuming interest 
in a war against war. But William C. Foster 
is no unrealistic visionary approaching an 
unattainable ideal. Few Americans have so 
detailed a background in the requirements 
of defense and national security combined 
with the patience required to make even 
small mutual gains with the Soviet Union. 

Foster, who at a handsome 66 looks fully 
10 years younger, has an unusual career be- 
hind him. During World War I he was an 
Army pilot. Between the wars he was in the 
pressed steel business. As an internationally 
minded Republican he came to Washington 
during World War II to assist the War De- 
partment in procurement, 

As Under Secretary of Commerce in the 
Truman administration Foster recruited 
such eminent men as David K. E, Bruce back 
into the public service. He was deputy to 
Paul Hoffman in the Marshall plan and then 
himself became director of the Economic 
Cooperation Administration. During the 
Korean war he was back in the Pentagon 
as Deputy Secretary of Defense under 
another Republican, Robert A. Lovett. 

At first the Eisenhower administration dis- 
regarded him, and Foster went back to 
private industry. But after the first Soviet 
sputnik he was asked to serve on a panel 
evaluating American defenses. He became 
the guiding spirit of the Gaither Report 
because of the illness and death of the 
nominal chairman. Later he was chairman 
of the American delegation at the confer- 
ence on safeguards against surprise attack. 
Neither service brought him much thanks. 

In 1961 President Kennedy asked Foster 
to become director of the reconstituted 
Arms Control and Disarmament Agency. He 
attended the protracted beginning of the 
present disarmament conference in March 
1962. Thus in addition to his technical 
knowledge he has acquired considerable ex- 
perience in diplomatic confrontation with 
the Russians. 

Despite his service to Democratic adminis- 
trations and his personal admiration for the 
way in which President Johnson has taken 
over executive leadership, Foster remains by 
preference a Republican. It is paradoxical 
that the strongest attacks on him and on 
the work of the Disarmament Agency come 
from the far right. 

Some of this may represent the lingering 
effect of a coincidence of names. William Z. 
Foster was at one time chairman of the Com- 
munist Party of the United States. Even 
the French Communist newspaper LHu- 
manite fell into the trap when it exulted 
about a prominent Communist being named 
to the Marshall plan. Foster concedes that 
although he wished no evil for William Z., 
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the latter’s death brought him a certain 
relief. 

But there is a pattern in the attacks many 
of which unhappily come from Texas. Per- 
sons of extreme right-wing views tend to 
regard any negotiations with the Soviet 
Union as tantamount to treason and to in- 
dicate that in even discussing arms control 
Foster is likely to give away the crown 
jewels. Nevertheless, polls conducted during 
the Kennedy administration showed that the 
nuclear test-ban treaty enjoys overwhelming 
popular approval. 


Foster takes it philosophically, concluding ' 


merely that he is here to do a job to the 
best of his ability. He is mildly encouraged 
by the initial absence of polemics in the 
presentation by his Soviet counterpart, 
Semyon K. Tsarapkin, whom he finds at 
times personally agreeable. He thinks it 
„interesting“ that the Soviet Union has re- 
stored the question of NATO-Warsaw Pact 
observer posts to the discussion even though 
this is coupled with a demand for a denu- 
clearized zone in West and East Germany. 

He also sees eventual possibility of agree- 
ment to halt the spread of nuclear weapons 
and to end production of fissionable ma- 
terials for weapons purposes. Successful in- 
spection of facilities already shut down might 
make it easier for the Soviet Union to ac- 
cept inspection of a freeze on nuclear missiles, 

But as a superbly rational man Foster has 
no illusions about arms control which is the 
necessary prerequisite for any measure of 
substantive disarmament. He knows that it 
is likely to be a long and tedious business— 
even though when the Soviet Union is ready 
to move, as on the test ban, agreement can 
come quickly and he must be prepared for 
every opportunity. 


THE KENNEDY IMAGE IN LATIN 
AMERICA 


Mr. HUMPHREY. Mr. President, 
probably nowhere in the world was the 
death of President Kennedy felt more 
profoundly than in Latin America. His 
passing was mourned by old and young, 
by rich and poor, by high government of- 
ficials in the capitals and lowly peasants 
in the country. President Kennedy sym- 
bolized a new era in relations between 
the United States and Latin America, a 
new understanding of the problems of a 
continent in the throes of a social and 
economic revolution. 

In Chile an important national federa- 
tion of workers published a special edi- 
tion of their newspaper dedicated to 
President Kennedy, proclaiming in bold 
headlines: “Though His Body Is Dead 
His Spirit Lingers On.” 

Another group that has felt deeply the 
impact of President Kennedy and his 
death is the rising generation of stu- 
dents, artists, writers, and intellectuals 
in Latin America. In Latin America as 
in the United States, President and Mrs. 
Kennedy had and still have a special ap- 
peal to younger people and people in the 
artistic, literary, and intellectual worlds. 
President Kennedy realized that the suc- 
cess of his grand strategy for cooperation 
with Latin America, the Alliance for 
Progress, depended on more than eco- 
nomic development. He realized that for 
the Alliance to succeed it must have a 
political content, an ideological sub- 
stance. It must come to symbolize the 
hopes and aspirations of both the elites 
and the masses of Latin American people. 
President Kennedy himself was the sym- 
bol of the hope and imagination which 
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is needed. As the symbol of hope and 
imagination, he is today a mythological 
hero among the people of Latin America. 
And this includes among the impatient, 
idealistic youth who have been and are 
even today strongly critical of certain 
aspects of North American life. 

And it is significant that 2 days before 
his death, President Kennedy met at the 
White House with a group of young Latin 
American writers, artists and intellec- 
tuals which had been brought together 
by the Inter-American Committee for a 
symposium on problems of the hemi- 
sphere. He engaged in a wide-ranging 
discussion with them on problems of the 
Alliance for Progress. Following his 
meeting he arranged for them to con- 
tinue the discussion with the Attorney 
General. Later that day it was my 
privilege to spend about an hour and a 
half here in the Senate with this group of 
brilliant, impatient, critical, and idealis- 
tic young people. Some of them would 
no doubt be considered radical. They 
are impatient with the older ruling 
groups of Latin America. They are in- 
tent upon seeing radical changes in their 
own societies. They ask uncomfortable 
questions and they demand penetrating 
answers. It was part of President Ken- 
nedy’s accomplishment to recognize that 
their questions cannot go unanswered, 
that indeed they themselves will play a 
major role in shaping the institutions of 
their societies in the decades ahead. 

One of the group that met with Presi- 
dent Kennedy has written one of the 
most moving tributes to the late Presi- 
dent that has appeared. Writing in the 
current issue of Americas, Dr, Rafael 
Squirru, a dynamic young Argentine ar- 
tist and writer who is now providing 
bold new leadership in the Department 
of Cultural Affairs at OAS, describes the 
“deeper reality” that President Kennedy 
represented for his generation of Latin 
American people. Part of President 
Kennedy’s appeal in Latin America, Dr. 
Squirru notes, lay in the mythical quali- 
ity that surrounded his person. Even 
before his death Mr. Kennedy had left 
the aura of a mythical figure—a man 
who would bring peace to the world, 
who would launch a program of help to 
foreign countries that would give them 
opportunity to achieve their destiny in 
dignity and freedom. As the author of 
this article perceptively remarks, Presi- 
dent Kennedy is revered not only for 
what he accomplished in physical and 
material terms through the Alliance for 
Progress, but more so for what he in- 
spired in terms of hope and imagination 
for the peoples of Latin America. Men 
like President Kennedy, the author tells 
us, are often revered like gods. This is 
because it is the one way that men have 
of expressing the gratitude that men 
feel for those who have lightened their 
burden, all too oppressive, all too in- 
sipid, all too dull without that ray of 
light that myth kindles.” 

For those who would like to appreciate 
the reaction of the leaders of Latin 
America to President Kennedy’s death 
I commend this article entitled “A 
Deeper Reality” by Dr. Rafael Squirru to 
their attention, and ask that it be in- 
serted in the Recorp at this time. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

A DEEPER REALITY 
(By Rafael Squirru) 

Among the books published during 1963 
that created a stir in the United States is 
one entitled JF. K.: The Man and the 
Myth,” by an author whose name I do not 
recall. The most important thing about 
this book, I believe, is the title The Man 
and the Myth“ —and I suppose that what 
the author implies is that one thing is the 
myth created by Mr. Kennedy and another 
quite different thing is the man himself. 
It is precisely the impossibility of divorcing 
these two factors that makes me wary of the 
criticism implied by the author. The whole 
key to the understanding of a personality 
such as that of the late President of the 

United States is precisely that of grasping 
the total identity between man and myth. 
And this requires realizing the significance 
of myth in general and what it implies. 
There is a superficial notion that myth is 
something equivalent to nonreality, to make- 
believe, to nontruth; a notion springing 
from despising the value of the imagina- 
tion as opposed to that of reason and ana- 
lytical knowledge. The whole point of my- 
thology is that not only is it not removed 
from reality but that on the contrary it is a 
way of penetrating a deeper reality than 
that of the factual world. 

If it be true, as I believe it is, that Mr. 
Kennedy created a myth regarding himself 
as a public figure, the lesson to be derived 
from the achievement is not one of dispar- 
agement re Mr. Kennedy's conduct 
but on the contrary one of deep admiration 
for a man able to transcend inert reality 
and enter the living reality of the imagina- 
tion and poetry, 

I find it extremely significant that Mr. 
Kennedy was used quite often by pop artists 
in many of their works as the kind of image 
that coincided with the sensibility which 
this school displays. The central point 
about pop art in the United States, the main 
preoccupation of this group of creators, is 
that of the all too thin frontier that sepa- 
rates art from reality, understood as every- 
day reality. The pop artist is obsessed with 
the presence of art in everyday life and of 
life in everyday art. He will take a comic 
strip and almost without changing it he will 
endow it with a subtle quality that trans- 
forms a craftsman’s drawing into one of 
valid esthetic quality worthy of the name 
ofart. Art is and will always be inseparable 
from personality; that is, the personality of 
the artist, which can manifest itself in such 

a way as to become, though present, hidden 
in the work of art. This hiding of the per- 
sonality is an important characteristic in the 
classical world: the artist, apparently pur- 
porting to portray nature, conceals himself 
through the use of forms familiar to the eye, 
which has led many to believe that art was 
but a reproduction of something that was 
already there. I say it is symptomatic of the 
personality of Mr. Kennedy that his image 
should have been validly appropriated ahd 
used by the pop artists as one where factual 
reality and the world of dream actually met. 

Although I met President Kennedy only 
twice, I was very much impressed by the 
mythical quality that surrounded his person 
like an aura not easily grasped by the phys- 
iological eye. Mr. Kennedy moved in a 
world of dream because he himself was part- 
ly dream. He played the part of Mr. Ken- 
nedy so well that, in fact, to a great extent 
he actually becamé Mr. Kennedy, and when 
I say this I mean the Mr. Kennedy of his 
own dream; this man who would bring peace 
to the world, who would launch a program 
of help to foreign countries that would give 
them the opportunity to achieve their des- 
‘tiny in dignity and freedom. Perhaps it is 
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true, as many critics say, that none of these 
high goals was actually accomplished, but 
it would be more true to say that a much 
higher accomplishment was reached: these 
goals fired the imagination of those to whom 
he promised this kind of redemption. 

That Mr. Kennedy is idolized by millions 
in different parts of the world today is a 
fact that ought to make us stop and think. 
After all—and at the risk of being consid- 
ered a cynic or a skeptic—the truth is that 
what can be done for man to better his lot 
is always rather little. What really counts 
is not so much, therefore, what can be 
achieved in a material sense as what can be 
reached in terms of hope and imagination. 
The human being is frail and needs this 
daily bread even more than that of flour and 
crumb. We must be thankful for those who 
have had the power to create myth. Man- 
kind has often revered them like gods them- 
selves and this is no idle caprice of the 
human soul. 
gratitude that men feel for those who have 
lightened their burdens, all too oppressive, 
all too insipid, all too dull without that ray 
of light that myth kindles. 

Whoever wishes to analyze Mr. Kennedy 
through the microscope will fail to see him 
because he can be seen only through the 
telescope, It is in the world of the stars 
that such men exist, and it is up and not 
down that we must look to find them. 


Mr. HUMPHREY. Mr. President, I 
would also like to call to the attention of 
my colleagues another excellent article 
appearing in the same edition of Amer- 
icas, devoted to President Kennedy. In 
this article, Americas, which is rapidly 
becoming an important medium of com- 
munication between younger writers in 
North and South America, brings to- 
gether the reaction of six men who were 
familiar with President Kennedy’s work 
in the Latin America area, and gives 
their comments about What was Ken- 
nedy’s greatest accomplishment?” The 
reaction of these six people, chiefly North 
Americans and many who worked with 
President Kennedy in the Alliance for 
Progress program is very similar to that 
of the younger Latin Americans whose 
views I referred to earlier. They com- 
ment on the “atmosphere he created on 
the idealism he imparted to all, the cli- 
mate of opinion he left behind him 
wherever he went.” 

As his colleague and friend Arthur 
Schlesinger, Jr., says, President Kennedy 
gave the United States a new concep- 
tion of itself—or rather he was able to 
“revive for our age the oldest conception 
of this Nation, as a young, resolute and 
progressive democracy dedicated to cer- 
tain self-evident truths—that all men 
are created equal, that they are endowed 
by their Creator with unalienable rights, 
and that among those rights are life, 
liberty, and the pursuit of happiness.” 

Mr. President, I ask that this article be 
inserted into the Recorp at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WHAT Was KENNEDY’s GREATEST ACCOMPLISH- 
MENT?—SIx REPLIES TO A QUESTION FROM 
AMERICAS ASKED ON NOVEMBER 27, 1963 
Richard L. Coe, drama editor, the Wash- 


ington Post: “Invisible, evanescent is the 
world’s most potent force. Though the 
Americas were thousands of miles from con- 
flict, all were aware of World War II's events, 
all can sense cold war attitudes. This force 
is called atmosphere, felt, unseen. 


It is one way of expressing the 
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“It was this invisible, unweighable sub- 
stance John F. Kennedy created and which 
historians will never fully grasp. It followed 
an atmosphere of which his predecessor, 
Dwight D. Eisenhower, can take pride, a cli- 
mute of peace but nonetheless curiously self- 
satisfied, a fullness of age. 

“Though it was dramatically vivid seconds 
after one knew he had gone, President Ken- 
nedy’s peace was of a different kind—dy- 
namic, questing. It was a peace of youthful 
idealism, the avowal that if right were done, 
right would result. This implies values in 
excellence. 

“This value of excellence, whether in bal- 
ancing international claims, winning elec- 
tions, honoring artists or collecting stimu- 
lating companions quickened the world of 
John F, Kennedy. 

“It was a sense of quality, a shirt stud or 
a witticism, a strong stand or gracious trib- 
ute, which gave his brief era that sense of 
distinction historians are likely not to see 
when they assay the accomplishments of 
President Kennedy. New climates will inter- 
vene, His was morning sunshine.” 

Richard N. Goodwin, Secretary General, 
International Peace Corps Secretariat: “His 
greatest accomplishment was that he gave us 
the strength to believe we were better than 
we had thought.” ° 

Teodoro Moscoso, U.S. Coordinator, Alli- 
ance for Progress: We are still too much in 
the grip of the tragedy that befell us on 
November 22 to judge what were the most 


significant of John F. Kennedy’s accomplish- 


ments. The clouded eye of the present can- 
not separate them, nor decide among them. 
That they were substantial—and will be en- 
during—few even now.can doubt. 

“To his times, he gave style, skill, and deep 
intelligence. He sensed drift—and gave a 
firm direction—in an era of subtle and com- 
plex change. He fought for civil rights, for 
education and against human misery and 
backwardness. He helped abate the threat 
of nuclear war. 

“But for me, his understanding of the 
problems of our time was most convincingly 
demonstrated in his efforts to strengthen 
and give a new resilience to the ties among 
the nations of the New World—ties that had 
been allowed to slacken and chafe thin in 
the years since World War Ii. Through the 
Alliance for Progress, he gave new dimen- 
sions to the inter-American system. His 
legacy, in this hemisphere, is a continent 
committed to change and to the goals of 
prosperity and social justice in freedom.” 

Norman Podhoretz, editor, Commentary: 
“In my opinion, President Kennedy's most 
important accomplishment was his success 
in negotiating an atomic test ban. I be- 
lieve that this treaty will come to be seen 
as the first significant step in the direction 
of arms control, and perhaps also the first 
notable move in the direction of a workable 
Soviet-American rapprochement.” 

Arthur Schlesinger, Jr., Special Assistant 
to the President: “Perhaps John Fitzgerald 
Kennedy’s basic accomplishment as Presi- 
dent was to give the United States a new 
conception of itself—or rather a revive for 
our age of the oldest conception of this Na- 
tion, as a young, resolute, and progressive 
democracy dedicated to certain self-evident 
truths—that all men are created equal, that 
they are endowed by their Creator with un- 
alienable rights, and that among those rights 
are life, liberty, and the pursuit of happi- 
ness. 

“In President Kennedy's view this was 
what the United States was all about—this 
was the American commitment, and not just 
to the American people but to all mankind. 
Thus he led the great campaign within the 
United States to assure equal rights to all 
American citizens, regardless of race or color. 
And, as he called for progress and justice 
at home, so he saw the United States as the 
bearer to the world of a revolutionary faith 
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in freedom and diversity and as the shield 
and partner of all free nations in the tasks 
of liberty, abundance, and peace. It was this 
vision which strengthened his determination 
to help all nations defend their independ- 
ence against aggression and which animated 
the great creative programs of his adminis- 
tration—the Alliance for Progress, the Peace 
Corps, the test ban treaty, and the disarma- 
ment effort, and the new emphasis on cul- 
tural and intellectual exchange.” 

Arturo Morales Carrión, Deputy Assistant 
Secretary for Inter-American Affairs: It is 
too early to tell, in view of his many initia- 
tives. His masterful handling of the Cuban 
missile crisis will mark him, in my opinion, 
as a great statesman. His concern for eco- 
nomic development and social justice wili 
show him to be a true humanitarian. He 
will also be remembered for having ‘redis- 
covered’ Latin America as a partner of the 
Western World and for having felt so deeply 
and supported so strongly the aspirations 
and hopes of the peoples of our hemisphere.” 


DR. S. DILLON RIPLEY I, SECRE- 
TARY OF THE SMITHSONIAN IN- 
STITUTION 


Mr. PELL. Mr. President, I think we 
are most fortunate indeed to have Dr. 
S. Dillon Ripley II as the eighth Secre- 
tary of the Smithsonian Institution and 
I am sure that my colleagues would like 
to join me in welcoming him today as 
he assumes his new responsibilities. Dr. 
Ripley, for the past 4 years director of 
the Peabody Museum of Natural History 
at Yale University, brings to the Smith- 
sonian a wide range of experience in re- 
search and education. 

I would just mention here some of this 
background as it is certainly interesting 
and varied. Born in New York City in 
1913, Dr. Ripley graduated from Yale 
in 1936 and in 1943 received a Ph. D. in 
zoology from Harvard. An internation- 
ally respected specialist in ornithology, 
he has served on the staff of the Acad- 
emy of Natural Sciences of Philadelphia 
and the American Museum of Natural 
History in New York. He has been a 
faculty member at both Harvard and 
Yale Universities. 

Author of five books and many tech- 
nical articles, Dr. Ripley has served as 
a fellow of the National Science Foun- 
dation and has held both Fulbright and 
Guggenheim fellowships. He has made 
numerous expeditions in southern Asia, 
the South Pacific, India, and Nepal, and 
was attached, as a civilian, to an OSS 
unit of the southeast Asia command un- 
der Maj. Gen. William J. Donovan dur- 
ing World War II. General Donovan 
ascribed to Dr. Ripley qualities of ex- 
perience and imagination, resourceful- 
ness, energy, and tenacity,” qualities 
which should greatly assist the Smith- 
sonian’s new Secretary in carrying for- 
ward its undertakings in this important 
period of development. He is also known 
by his associates as “an untiring work- 
er” whose “New England frugality” has 
also occasionally been remarked upon. 

For my part, I am constantly im- 
pressed by the tremendous scope of the 
Smithsonian's ever-widening assortment 
of resources, museums, galleries, price- 
less collections, and its superb technical 
and research staff. With a collection of 
over 57 million specimens, voluminous 
publications amounting to about 12 mil- 
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lion copies—and parts—distributed, and 
participation in at least 2,000 separate 
expeditions to all parts of the earth, it 
is still difficult to describe the magnitude 
of its operations. However, as such, it 
is surely one of the Nation’s most sig- 
nificant assets with enormous potential. 
I am hopeful that its full potential can 
and will be realized, for, in the words of 
Dr. Ripley: 

In the realm of the humanities, in art and 
the history of our culture, as well as in a 
variety of sciences ranging from the study 
of the ocean, of space and the natural sci- 
ences, it is implicit that the Smithsonian 
should assume a commanding position in 
education as well as leadership in the mu- 
seum world. We cannot afford to overlook 
any possibility of increasing and diffusing 
knowledge among our people, young and old, 
at all levels—from exhibits and museum 
lectures and demonstrations to postgradu- 
ate specialized research. Museums and their 
technical resources are important as never 
before in these days of crisis in education. 


I am sympathetic with his thought 
that “a museum should be considered as 
a company of scholars and not only a 
rather fossilized exhibit” and I concur 
with the hope he has expressed that it 
will be possible to broaden the Smith- 
sonian’s traditional cooperation with 
museums throughout the world. 

In his new challenge and endeavor I 
feel certain we would wish Dr. Ripley 
every success. 


INTERNATIONAL EXCHANGE OF 
DATA ON SCIENTIFIC RESEARCH 
PROJECTS 


Mr. PELL. Mr. President, on Janu- 
ary 18, 1964, President Johnson in an 
address dedicating the new National Geo- 
graphic Society headquarters urged a 
world pooling of scientific knowledge. 
In the President's words: 

Commonsense dictates that all nations 
lend their learning to all other nations, This 
is a loan in which the science of all nations 
is the beneficiary and the good of all man- 
kind is advanced. 


I completely concur with President 
Johnson in this proposal, and commend 
him highly for his farsightedness and 
leadership. It is indicative, I believe, of 
this Nation’s traditional willingness to 
cooperate in the advancement of those 
things which in turn will benefit all 
people. 

The Smithsonian Institution has un- 
der its direction the Science Informa- 
tion Exchange which acts as a clearing- 
house for information on current scien- 
tific research actually in progress. The 
exchange, directed very capably by Dr. 
Monroe E. Freeman, collects data on 
medical research, the biological sciences, 
psychology, sociology, chemistry, phys- 
ics, mathematics, earth sciences, engi- 
neering sciences, materials and electron- 
ics. These data are collected from over 
100 agencies, including Government 
agencies, national foundations, univer- 
sities, State and local governments, and 
individuals. The purpose is to deter- 
mine in the field of current research, 
who is doing what, where, and with what 
support. 

Once the data is collected it is reduced 
to a single page “Notice of Research 
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Project,” containing: First, name of the 
grant agency; second, names and ad- 
dresses of principal and associate inves- 
tigators; third, location of the work; 
fourth, title; fifth, a 200-word summary, 
and sixth, the amount and duration of 
the grant or contract. 

The information is then organized and 
filed on computer tape and in visable files 
in essentially four basic categories: 
Names, locations, agency programs and 
subject matter. It is then readily avail- 
able when requested. 

The importance of the Exchange rests 
in its being the center of information on 
much of the current research being con- 
ducted in this country. And this in- 
formation is available to all persons on 
request. 

The Science Information Exchange is 
one of the most productive programs we 
have. It enables researchers to quickly 
find out who else may be working on the 
same or a similar project, thus promot- 
ing cooperative effort and often eliminat- 
ing unnecessary duplication. It is both 
a moneysaving operation and a cen- 
tralized information center. 

I am presently studying the possibility 
of an international effort in this area. 
The Exchange could well serve as a guide 
and possibly the focal point of such an 
endeavor. 

An International Science Information 
Exchange, perhaps under the auspices of 
the United Nations, could collect data on 
contemplated and current research from 
countries throughout the world. This 
information, available to researchers 
throughout the world, would be the first 
step in the promotion of President John- 
son’s world science pool, and also the 
basis for the actual sharing of research 
by individuals and countries. 

Organizationally, the International 
Exchange should have one large center 
where the data can be filed and placed on 
computer tapes. Regional offices, per- 
haps one on every continent, could col- 
lect data and also act as liaison for those 
researchers in that area who need or re- 
quest information. 

Every effort we make in the field of 
international cooperation promotes bet- 
ter understanding between the nations 
of the world. In this instance, the crea- 
tion of an International Science Infor- 
mation Exchange would be doubly bene- 
ficial, for it would form the basis for co- 
operative efforts in the sciences and in- 
ternational advancement in these areas. 
As President Johnson said: 


The more we share with each other, the 
less we misunderstand each other. 


And I might add, the less we misun- 


derstand each other, the better the pos- 
sibility for a peaceful world. 


SENATOR PELL’S PLAN 


Mr. WILLIAMS of New Jersey. Mr. 
President, I would like to call the atten- 
tion of the Senate to a most interesting 
and stimulating speech made by one of 
our distinguished colleagues, the junior 
Senator from Rhode Island [Mr. PELL] 
to the recent National Conference on 
Urban Transportation, meeting here in 
Washington. 
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I myself have a longstanding interest 
in finding some solution for the traffic 
problem facing our Nation, and was 
happy to have Senator PELL’s cospon- 
sorship of S. 6, which is designed to help 
preserve and improve essential rail and 
bus service in our urban areas. 

Senator PELL has also performed a 
valuable service in calling attention to 
the transportation problems that face 
the huge megalopolis stretching be- 
tween Boston and Washington. 

He points out the importance of re- 
vitalizing high-speed rail service to link 
this giant megalopolis together, espe- 
cially in the face of increasing highway 
and air congestion. And I believe that 
Senator PeLL’s plan warrants the most 
careful consideration of everyone inter- 
ested in the problems of the eastern 
seaboard and in the future complications 
which will surely come with the bur- 
geoning of roads, rails; and population 
in this area. 

Therefore, I request unanimous con- 
sent that the speech be entered in the 
Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the Recorp, 
as follows: 


SPEECH BY SENATOR CLAIBORNE PELL, DEMO- 
CRAT, OF RHODE ISLAND, AT OPENING DINNER, 
NATIONAL CONFERENCE ON URBAN PASSENGER 
TRANSPORTATION, SPONSORED BY THE CHAM- 
BER OF COMMERCE OF THE UNITED STATES, 
WASHINGTON, D. C., JANUARY 29, 1964 


Hamlet's lament that “the time is out of 
joint” has a special ring of truth to those of 
us who, caught in the midst of today’s 
myriad and vexing requirements for haste 
and convenient dispatch, look—longingly 
and in vain—for an appropriate means of 
transportation, 

Think how often each one of us has been 
behind schedule, peering anxiously at our 
watches—standing still on a crowded high- 
way, or rushing toward an airport, or riding 
a railroad train which we feel should carry 
us much more rapidly to our destination or 
which, at the very least, should arrive on 
schedule. Time is certainly out of joint. 

I know that your president, Mr. Neilan, 
has voiced opinions that our times remain 
considerably disjointed and that we con- 
front ocean-sized problems in areas of our 
national life. I admire and have a high re- 
gard for Mr. Neilan. I agree with him par- 
ticularly when he says that our problems 
must be solved by intelligent research and 
planning. And these should stem, as Mr. 
Neilan has emphasized, from the private 
sector of our Nation and our economy insofar 
as is possible—assuming, as I’m sure we both 
do, that, if the private sector is unable or 
unwilling to solve them and the problems 
remain acute, then Government has a re- 
sponsibility to try and find a solution. 

I would like to call your attention here 
tonight to a problem of increasing acuteness 
in the transportation field which is already 
demanding attention from the Federal Gov- 
ernment, and that is the problem of regional 
or intercity transportation—the trunkline 
transportation systems which link the central 
cities of our vast metropolitan’ areas. I 
would like to emphasize at the outset the 
stress on the prefix inter“ as opposed to in- 
tra“ when applied to transportation problems. 
The intracity transportation problem, more 
commonly referred to as mass transit or 
commuter transportation, can be attacked 
effectively, I believe, by Senator HARRISON 
WILL Tauts mass transit bill, of which I am a 
cosponsor and for which I voted in the Sen- 
ate. But the problem to which I call your 
attention tonight is somewhat broader in 
nature and, I believe, can be solved by some- 


E 


CONGRESSIONAL RECORD — SENATE 


what different means. It is, in brief, the 
problem of keeping open the main arteries 
of movement between our central cities as 
our population swells and as the spaces be- 
tween these cities diminishes and the vast 
metropolitan areas merge together. To 
bring the problem into clo:er focus, I would 
like to present to you this evening a few 
facts and figures about our new urbanized 
countryside and about the shape it is likely 
to assume in the future. 

In the past few years, scholars and stat- 
isticlans have suddenly drawn attention to 
a phenomenon that had long been apparent 
to air travelers over our Northeastern 
States—this is that most of us in the north- 
east coastal region are residents of a super- 
city, the expanse of which has never before 
been witnessed on this earth. The scholars 
have given our giant city a name—they call 
it Megalopolis—and they have dissected it 
and studied it and measured it from every 
angle. Some of their findings make very in- 
teresting reading indeed. 

For one thing, our area is no longer a 
series of compact, independent com- 
munities. To be sure, the string of great 
urban centers still marches up the seaboard 
from Washington to Boston, but there no 
longer are many open spaces in between, 
Just as Boston is reaching out to touch 
the expanding rim of greater Providence, so 
too is every central city in the nine-State 
area pushing out to meet its neighbor. Over 
the 400-mile axis from Boston to Washing- 
ton there stretches an unbroken chain of 
urban counties, with population well over 
100 per square mile, and, of course, many 
with populations of over 1,000 per square 
mile. As yet, there is no other high density 
belt of this extent in the Nation—although 
there will be competitors all too soon. The 
1960 census puts the total population of 
Megalopolis at 37 million—about 20 percent 
of the Nation's total—living on 1.4 percent of 
the Nation's land. The area encompasses 
nearly 30 percent of the Nation's manufactur- 
ing operations and 21 percent of the Nation’s 
retail establishments. 

If fluidity of movement in this complex 
area is a problem in the 1960's, it only 
promises to get worte in the decades to 
come. If the population increases at its pres- 
ent pace in the magalopolitan corridor, it will 
swell to 64.9 million by the year 2000 The 
boundaries of the metropolitan areas will 
have interlocked even more solidly and ex- 
panded to the west. Nearly twice as many 
people will be converging on the metropoli- 
tan centers and our present heavily taxed 
facilities will be largely obsolete. At the 
very same time, however, there will be all 
the more need for fluidity, for as the area 
becomes a more nearly homogeneous urban 
belt, the interdependence of its parts will 
become all the more apparent. More and 
more businessmen from Boston, New York, 
and Baltimore will find their operations ex- 
tending to further and further corners of 
the supercity, necessitating quick com- 
munication for efficient management, More 
and more families will find themselves spread 
over the whole extent of the vast metropolis 
and more and more of them will want new 
facilities to help speed them from the 
clutches of Megalopolis to our recreational 
areas in the hinterlands. In the two decades 
ending in 1980, intercity travel in the cor- 
ridor may increase by as much as 195 per- 
cent, according to current estimates. 

We, who already all too often find our- 
selves trafficbound and fogbound might 
well ask just how this increase is going to 
be accommodated. The question, I believe, 
actually represents one of the greatest chal- 
lenges to our ingenuity. The problems of 
our megalopolis actually present a great op- 
portunity, and we megalopolitan dwellers 
should show the Nation how to take ad- 
vantage of it. 

We have witnessed in the past 18 years 
since World War II phenomenal develop- 
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ments in the field of highway engineering, 
automobile ownership, safe air service, and 
efficient and economical bus transportation. 
These developments are serving us well and 
we should do all we can to preserve them. 
But we have already reached the point, it 
seems to me, where we can see some in- 
herent limitations to these developments. 
Our highway system in some areas is over- 
built, monopolizing an excessive portion of 
our valuable and costly urban area, often 
without adequate planning for its overall 
economic and social impact. It has been 
estimated, for example, that at least 50 per- 
cent—and possibly as much as 68 percent— 
of surface space in downtown Los Angeles 
is devoted to vehicle movement and storage. 

And, as overbuilt as some of these arteries 
are, it is patently clear that they already 
are strangling themselves with the torrent 
of vehicular traffic which they are helping 
to generate, Nationwide, it is estimated 
that 92 percent of travel expenditures go 
for automobile transportation. In the cor- 
ridor, random, and as yet incomplete sur- 
veys, show that at least 60 percent of inter- 
city traffic is by auto at present. 

There are limits, too, in the air. Our air 
lanes already are too crowded for comfort 
in some of our bigger metropolitan areas, 
and our more modern airports are being 
built so far from the metropolitan centers 
that they are of most use only to the very 
long-haul passengers. 

It is at this point it seems to me that 
the role of the railroads emerges into new 
focus. After a period of dormancy and de- 
cline, during the flowering of the automo- 
tive age, the rails, I believe, must be called 
from retirement, as it were, to fulfill a new 
and greater destiny, A few cold statistics 
tell why. It takes 80 lanes of highways to 
carry the same number of people in 1 hour 
as can be carried on two tracks of rails. 
Or putting it another way, trains running 
on a single track can carry from 40,000 to 
60,000 persons per hour, as opposed to a 
capacity of 1,600 persons per hour on a 
single lane of highway. Clearly, the rail- 
roads will play a key role in our crowded 
society of the future. 

It seems to me, therefore, that the time 
to act is now while we still have some rail 
facilities to save and rejuvenate for growing 
demands of the future. 

We from New England in particular need 
to act fast because we already are seeing 
the handwriting on the wall. We have an 
ailing railroad system that could very well 


“slip out of sight virtually on the eve of the 


new era of opportunity. 

The compound difficulties that have 
plagued the New Haven railroad have forced 
the line to contract and shrink its services 
instead of attempting to compete for pas- 
senger business in modern terms. And this 
in turn has led to fewer passengers and big- 
ger passenger deficits. On tracks used by 
2,522 passengers cars in 1910, only 1,142 pas- 
senger cars were in service in 1960. Pas- 
senger volume in 1960 stood at 37 percent of 
what it had been 50 years before. And of 
the 811.5 million deficit incurred by the New 
Haven in 1962, $10.8 million was attributed 
to passenger operations, and most of that to 
long-haul operations. 

Yet, as vital as rail service can be for 
your community and mine at present, all 
indications are that it may become even more 
indispensable in the years to come, Recent 
estimates show, for example, that even if 
there is no improvement in rail passenger 
service by 1980, rail passenger patronage in 
the megalopolitan corridor will increase by 
122 percent in the decades of the sixties and 
seventies. And if the service is improved to 
the slightest degree, the improvement would 
result in a much greater proportional in- 
crease in patronage. One estimate is that 
a 1-percent increase in speed would gen- 
erate a 4-percent increase in patronage. 
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Abandonment of our rail services thus 
would create havoc with our present econ- 
omy and would spread confusion far into 
the future when the need for them will be 
even greater. Our job then is clear. We 
must either catch the faltering lines and 
rejuvenate them, or if they fail, we must re- 
build them from scratch. 

Many remedies have been suggested and 
many still remain to be tried, but I would 
like to take the few minutes remaining to 
tell you about a proposal which I have ad- 
vanced and which I believe could have im- 
portant ramifications for the survival of all 
our rail systems. 

My proposal, first introduced in 1962 and 
reintroduced in the 88th Congress as Sen- 
ate Joint Resolution 18, would simply grant 
the consent of Congress to the creation of 
an interstate authority empowered to mod- 
ernize and operate rail passenger service 
from Boston to Washington—the whole ex- 
tent of the megalopolitan corridor. It is my 
thought that this authority would be able 
to remedy the chronic weakness of nearly all 
our railroads—namely their inability to de- 
vote sufficient new capital to the develop- 
ment and innovations which are needed to 
make them competitive in the modern era. 

The public authority which I propose 
would not need or receive any outright sub- 
sidy of Federal or State funds, but it would 
need the backing of a Government guaran- 
tee of at least a portion of its obligations. 
With this backing, the authority could is- 
sue low interest, tax-free bonds on the pri- 
vate bond market to finance the new equip- 
ment which the rail lines need to offer com- 
petitive service. 

Fortunately, we have been given a shin- 
ing example in recent months of just what 
kind of equipment would be needed. The 
National Railroads of Japan, confronted with 
very much the same sort of a megalopolitan 
complex on Japan’s own eastern seaboard be- 
tween Tokyo and Osaka, have undertaken a 
bold new development in railroad engineer- 
ing. Starting almost from scratch, the Jap- 
anese are building a wholly new rail line 
over the 310-mile route between the two 
cities. The new Tokaido line, which will 
open later this year, will offer 100-mile-an- 
hour express passenger service, with trains 
reaching peaks of over 120 miles per hour. 
Completely electrified and double tracked, it 
will offer overnight freight service between 
the two terminal cities during the night 
hours when passenger traffic is light. Its 
sleek, bullet-shaped trains will ride on rails 
welded in lengths of up to a mile and a 
half and mounted on ties of prestressed con- 
crete. The new right-of-way is as straight 
as possible with 80 tunnels through geo- 
graphic land features, and high radius turns 
to allow for the highest speeds at maximum 
safety. I am happy to report that the de- 
velopment of the Tokaido line already has 
attracted the interest of many transporta- 
tion officials in Washington, as well as officers 
of U.S. railroads, among them the Pennsyl- 
vania. 

There are, to be sure, some important 
differences in circumstances between the 
railroads of Japan and those of the United 
States. One is that Japan’s railroads are 
run as a Government enterprise by a na- 
tionalized corporation. Another is that the 
Japanese railroads enjoy what we might call 
a saturation market. As anyone who has 
ridden a Japanese commuter or excursion 
train knows full well, there are more than 
ample customers to support the service. The 
railroads in the northeast megalopolis do 
not have either a saturation market or a 
nationalized management, and I do not want 
to leave the slightest suggestion that they 
should. 

I do believe, however, that we can benefit 
from the technological advances which these 
particular circumstances have stimulated in 
Japan. We should take the Tokaido line as 
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a model and a goal on which we can set our 
sights in modernizing American rail service. 

There are, of course, many ways in which 
we should improve our service. We need 
cleaner cars, more frequent service, and 
service that runs on schedule. It would be 
pleasant, too, if our trains were equipped, 
as are European trains, with stenographic 
service, barber shops, and long-distance tele- 
phone facilities. 

The basic improvement, however, and the 
one on which the very survival of rail service 
depends, is increased speed of operation. 
While the railroads cannot, of course, com- 
pete with jet air speeds on transcontinental 
runs, there are obvious limits to the effi- 
ciency of air travel over short and medium 
range hauls in our highly urbanized areas. 
Here, it seems to me, is where our megalopol- 
itan railroads must come into their own. 
We should take as an absolute minimum 
goal the establishment of service averaging 
100 miles per hour up and down the mega- 
lopolitan corridor. This would cut train 
travel time between Boston and Washington 
to approximately 4 hours, Reliable city-to- 
city service on this basis, it seems to me, 
might have great appeal to all of us who 
have been caught in traffic jams en route 
to suburban airports or who have frittered 
away valuable business time waiting for the 
weather to change. 

Clearly, though, the modernization re- 
quired for competitive, adequate rail service 
is going to be costly. One current estimate 
indicates that basic renovations to allow 100 
m.p.h. service in the corridor from Washing- 
ton to Boston will cost in the vicinity of $1 
billion. Other estimates, involving more 
elaborate reconstruction, run as high as $2.5 
billion. 

It is my belief that this job is almost too 
big for the existing private operators of rail 
service. The best alternative, to my mind, 
is a public authority which will be vested 
with the public interest but which will in 
effect stand between the private operators, 
on the one hand, and the Federal and State 
governments, on the other. The prime mis- 
sion of the authority would be to provide 
new right-of-way and new rolling stock. 
Once the capital improvements are made, it 
could leave operations to contract arrange- 
ments with the existing private companies. 

It is my further belief that such an au- 
thority could amass the necessary capital 
through the private money market providing 
that a portion of its obligations are guaran- 
teed by the Federal Government. With sucb 
a guarantee, these obligations would carry 
a favorable triple A rating with relatively 
long terms and low rates. It is my estimate 
that the total carrying charges on a billion 
dollar investment for a megalopolitan au- 
thority could be held to $50 million a year 
and that maintenance and operation costs 
of the improved service would amount to an- 
other $50 million. But I believe that these 
total annual costs of over $100 million could 
be more than covered by passenger revenues 
generated by the Increased volume of pas- 
sengers at a fare rate of 5 cents per mile. 

I might say parenthetically, at this point, 
that there are many precedents for Govern- 
ment guarantees of loans and financing 
plans to further projects vested with public 
interest. Many of these precedents are in 
the field of transportation. The Civil Aero- 
nautics Board, for example, guarantees loans 
up to $5 million per airline for the pur- 
chase of new aircraft. The Maritime Ad- 
ministration insures private construction 
loans and mortgages on most types of pas- 
senger- and freight-carrying vessels. And 
we have had, under the Transportation Act 
of 1958, a loan ntee program for rail- 
roads administered by the Interstate Com- 
merce Commission. 

I am delighted to be able to report to you 
this evening that my idea is moving along 
and gathering support. I hope you gentle- 
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men will help make it move faster. Not only 
has my bill provoked considerable public de- 
bate, but it also has prompted an officiai 
study of megalopolitan transportation prob- 
lems in the Department of Commerce. The 
study began last summer and a final report 
is expected next June. Congress has pro- 
vided an appropriation of $2 million for 
transportation research in the current fiscal 
year and nearly half of the funds are to be 
used for the megalopolitan study. Richard- 
son Dilworth is doing an excellent job as 
chairman of the northeast tion 
study following this problem. 

This may sound like an excessive invest- 
ment in research by the Federal Govern- 
ment, but I am convinced that it is a most 
worthwhile expenditure and one which we 
cannot avold, simply because there is no 
alternative effort in the private sector of the 
economy. The National Academy of Sciences 
reported last summer that U.S. railroads are 
spending only $7 on research out of every 
$10,000 received from gross operating rev- 
enues, at a time when 58.5 percent of our 
rail passenger cars are over 30 years old. 

The research now being undertaken in the 
Department of Commerce is being done on 
a contract basis by private research organiza- 
tions. In general, the researchers are trying 
to look ahead to the year 1980 to determine 
how many people will be traveling up and 
down our megalopolitan corridor and to pre- 
Ser which mode of transportation they will 

varying degrees of improve- 
wei in facilities. Because our various 
modes of transportation are interdependent 
and because we need to chart the full range 
of competitive possibilities, the study has 
gone far beyond the problem of railroads and 
has concentrated in addition on the future 
development of aircraft and highway trans- 
portation in the corridor, At present, for 
example, the researchers are taking a hard 
look at the prospects for vertical aircraft to 
serve our crowded metropolitan areas and at 
the possibility of automatically controlled 
traffic flow to make more efficient use of our 
superhighways. We need to know how much 
of the corridor’s future passenger traffic these 
developments can be expected to accom- 
modate and we need to be fully aware of 
their implications for the railroads before 
we plan a commitment of resources to new 
development. 

Although the findings of the study to date 
have not been made public, it is my personal 
belief that they will confirm and justify the 
proposition that our railroads should be pre- 
served and that the only way to save them 
is through bold innovation rather than 
through timid retreat and atrophy. And it 
is my hope, also, that the study may actually 
endorse my plan or one like it for a public 
authority to serve as the agency for recon- 
struction, 

There is one further thought I would like 
to leave with you tonight and that is the 
certain fact that the problems of our north- 
east megalopolis are going to become national 
in scope in the foreseeable future. At the 
risk of burdening you with additional facts, 
I would ask you to consider briefly, in con- 
clusion, some new data drawn together by 
the Urban Land Institute, which indicates 
how other megalopolitan areas are already 
beginning to appear across the land. 

The second largest burgeoning urban com- 
plex, for example, extends some 300 miles 
from Green Bay, Wis., along the shores of 
Lake Michigan through Chicago and on to 
South Bend, Ind. It contains 9% million 
people, and is growing by more than 20 per- 
cent per decade. 

A third developing megalopolis is in south- 
ern California. It embraces Los Angeles, 
contains just over 9 million people, and is 
very close to juncture with the San Francisco 
area population belt, containing 4.6 million 
inhabitants. The California growth rate is 
even more rapid than in the Midwest, the 
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combined average of the two California ur- 
ban regions topping 35 percent per decade. 

Two other vast urban complexes—one run- 
ning from Pittsburgh to Cleveland and east 
along Lake Erie to Buffalo and beyond, and 
the other centering around Detroit and 
southern Michigan—are almost linked to- 
gether, and between them contain a popu- 
lation of over 13 million, which is expected 
to increase to 18 million by the year 1980. 

Other such complexes are developing in the 
Puget Sound area, between Portland and 
Seattle; through central Colorado; between 
St. Louis and Kansas City in Missouri; in 
Texas, between Dallas, Forth Worth, and San 
Antonio, and in the Houston region; in Flor- 
ida, between Jacksonville and Miami and 
across to the gulf coast; through a 200- 
mile-long strip in central North Carolina. 
Branching westward from the original north- 
eastern complex are the clustering cities of 
Albany, Utica, Syracuse, and Rochester, the 
rising densities of their populations already 
presaging an expansion of our present mega- 
lopolis into a huge rectangle of population 
concentration, running from Maine to Vir- 
ginia, west into Ohio and then northeast into 
New York State and east to Massachusetts, 
And this in time will merge with the giants 
to the west around Chicago. 

In 1960, these 21 intermeshing urban re- 
gions contained almost 100 million people, 
over half the U.S. total, with an average 
population density almost 20 times higher 
than the rest of the Nation, and were grow- 
ing at a rate of more than twice the average 
for the rest of the Nation. In land area they 
comprise less than 6 percent of our national 
total. 

All these figures indicate one unavoidable 
fact and that is simply that freedom of move- 
ment is going to become more and more 
complicated for most of us in the years which 
lie ahead. Each of the new urban complexes 
is going to suffer from common patterns of 
congestion and immobility. For this reason, 
if for no other, the rest of the Nation will 
be watching with interest to see how we in 
the first megalopolis solve our problems. 

I stress these national implications of my 
plan here today because I appreciate the fact 
that you of the chamber of commerce are a 
truly national federation with a nationwide 
constituency and nationwide interests. It 
occurs to mé, for this reason, that your 
membership, and particularly your transpor- 
tation and communication committee, may 
wish to give special consideration to the 
nationwide problem which is sure to confront 
us with more and more urgency in the years 
ahead, and that you may wish in particular 
to consider the steps which we in the pilot 
area can take to show the way to future 
progress. I hope you may find yourself in 
sympathy with my proposal. But, at the very 
least, I believe we should all be receptive to 
the widest range of new thinking on the 
problems of the future. We must think, and 
discuss, and plan, and move. 

It is in this spirit that I thank you for 
inviting me to be with you and wish you all 
good luck in the conference for which you 
have gathered. 


ORDER DISPENSING WITH MORN- 
ING BUSINESS TOMORROW 


Mr. SMATHERS. Mr. President, I 
ask unanimous consent that tomorrow 
routine morning business be dispensed 
with, and that the Senate continue with 
its consideration of the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 


Mr, SMATHERS. Mr. President, if 
there is no further business to come be- 
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fore the Senate, I move, pursuant to the 


order previously entered, that the Sen- 
ate adjourn until 10 a.m. tomorrow. 

The motion was agreed to; and (at 10 
o’clock and 15 minutes p.m.) the Senate 
adjourned, under the order previously 
entered, until tomorrow, Friday, Febru- 
ary 7, 1964, at 10 o'clock a.m. 


CONFIRMATION 


Executive nomination confirmed by 
the Senate, February 6, 1964: 
Coast AND GEODETIC SURVEY 


Rear Adm. H. Arnold Karo, of Nebraska, to 
be Director of Coast and Geodetic Survey. 


HOUSE OF REPRESENTATIVES 


THURSDAY, FEBRUARY 6, 1964 


The House met at 12 o'clock noon. 

Rabbi Chaim U. Lipschitz, director, 
Community Service Bureau, Brooklyn, 
N.Y., offered the following prayer: 


Merciful and gracious God! Have 
mercy upon us and upon all Thy works, 
for there is none like unto Thee. O Lord 
our God. We beseech thee, forgive our 
transgressions. O our Father, our King, 
our Rock and our Redeemer, a living 
and everlasting God mighty in strength, 
loving and good to all Thy works; for 
Thou art the Lord our God. O God, 
who art slow to anger and full of mercy, 
deal with us according to the abundance 
of Thy tender mercies, and save us for 
Thy name sake, hear our prayer, O our 
King and deliver us from all trouble and 
sorrow. Thou art our Father, our King, 
and we are called by Thy name, desert 
us not. Forsake us not, Father and cast 
us not off, O our Creator, and forget us 
not, O our Maker, for Thou art a gra- 
cious and merciful God and King. 


THE JOURNAL 


The Journal of the proceedings of 
yesterday was read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate agrees to the report of 
the committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 
298) entitled An act to amend the Small 
Business Investment Act of 1958.” 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 4638) entitled “An act to 
promote the orderly transfer of the ex- 
ecutive power in connection with the ex- 
piration of the term of office of a Presi- 
dent and the inauguration of a new 
President”, disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
JACKSON, Mr. PELL, Mr. RIBICOFF, Mr. 
Javits, and Mr. MILLER to be the con- 
ferees on the part of the Senate. 

The message also announced that pur- 
suant to Public Law 38, 75th Congress, 
the chairman of the Committee on Com- 
merce, Mr. Macnuson, had appointed 
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Mr. THURMOND and Mr. Scorr members 
of the Board of Visitors to the U.S. Coast 
Guard Academy. 

The Chairman, Mr. MAGNUSON, is an 
ex officio member of the Board. 

The message also announced that pur- 
suant to Public Law 301, 78th Congress, 
the chairman of the Committee on Com- 
merce, Mr. Macnuson, had appointed 
Mr. BARTLETT and Mr. Proury members 
of the Board of Visitors to the U.S. Mer- 
chant Marine Academy. 

The chairman, Mr. Macnuson, is an 
ex officio member of the Board. 


THE LATE HONORABLE FRANK A. 
MATHEWS, JR. 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I ask unanimous consent to ad- 
dress the House for 1 minute and to 
revise and extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I have the sad duty of inform- 
ing the House of the death of a distin- 
guished predecessor of mine from the 
Fourth District of New Jersey, Frank A. 
Mathews, Jr., who served in the House 
for the period during the 79th and 80th 
Congresses, from November 1945 until 
January 1949. 

Frank Mathews was born in New Jer- 
sey in August of 1890, was educated at 
Temple University, served with distine- 
tion in both World War I, during which 
time he was overseas for 19 months, and 
in World War II where, as a distin- 
guished lawyer, he was the division judge 
advocate of the 44th Division. 

During his many years of public serv- 
ice Frank Mathews served as a judge in 
the First Judicial Circuit of Burlington 
County, as assistant counsel for the New 
Jersey State Highway Department, and 
as a deputy attorney general of the State 
of New Jersey. Mr. Mathews succeeded 
another distinguished colleague of ours, 
the Honorable D. Lane Powers. On his 
return to New Jersey after 1949, Mr. 
Mathews served again as deputy attor- 
ney general of his State and later as the 
chief condemnation counsel for the New 
Jersey Highway Authority. 

At the time of his death he was in the 
general practice of law. He had a com- 
mission as a colonel in the U.S, Army Re- 
serve. Our colleague leaves a wife, five 
children, and several grandchildren. 

It is with sincere regret that I learned 
of the passing of this fine, distinguished 
man. 

Mr. AUCHINCLOSS. Mr. Speaker, 
will the gentleman yield? 

Mr. THOMPSON of New Jersey. I yield 
to the gentleman from New Jersey. 

Mr. AUCHINCLOSS. Mr. Speaker, I 
feel a sense of real loss in the death of 
Frank Mathews. He came to Congress 
in 1946, filling the vacancy caused by the 
resignation of Lane Powers, and he served 
continuously until the end of the 80th 
Congress, when he retired, not being a 
candidate for reelection. He was a man 
of restless energy with an active and agile 
mind, most conscientious in serving the 
best interests of his constituents and his 
country. He had a fine war record in 
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both World War I and World War II and 
he also held public office in New Jersey 
on many different occasions. 

I always considered him a close per- 
sonal friend and when he would come 
to Washington, he would stop by to pay 
me a visit. He enjoyed the company of 
others and his sincerity and character 
always made an impression. I extend 
to his wife and family my most sincere 
sympathy and trust they may secure 
comfort and peace in the realization that 
he was a good father, a man of distin- 
guished character, and a fine American. 

Mr. THOMPSON of New Jersey. I 
thank the gentleman. 


GENERAL LEAVE TO EXTEND 
REMARKS 


Mr. THOMPSON of New Jersey. Mr. 
Speaker, I ask unanimous consent that 
all Members who desire to do so may 
have 5 legislative days in which to ex- 
tend their remarks in the Recorp on the 
late Frank Mathews. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


REQUEST AS TO HOUR OF MEETING 
TOMORROW 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet at 
11 o’clock tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

Mr. WILLIAMS. I object. 

Mr. ALBERT. Would the gentleman 
from Mississippi object, if I made a re- 
quest that the House meet at an earlier 


hour on Saturday? 
Mr. WILLIAMS. I most certainly 
would object. 


LEGISLATIVE PROGRAM 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute for the purpose of announc- 
ing an addition to the legislative pro- 
gram. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

Mr. ALBERT. Mr. Speaker, the gen- 
tleman from Colorado [Mr. ASPINALL], 
the chairman of the Committee on In- 
terior and Insular Affairs, has advised 
that his committee, or a member of his 
committee, will call up on tomorrow after 
the conclusion of legislative business 
already announced for tomorrow, the bill, 
H.R. 1794, which I understand is urgent, 
regarding the Seneca Indians. I note the 
gentleman from Colorado [Mr. AsPI- 
NALL], the gentleman from Florida [Mr. 
Harey], and the gentleman from Iowa 
[Mr. KYL] are all on the floor and I am 
glad to yield to any of the gentlemen, if 
they desire to make a statement in con- 
nection with this matter. 

Mr. ASPINALL. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield to the gentle- 
man. 
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Mr. ASPINALL. Mr. Speaker, this is 
an urgent bill, for the simple reason 
that the Subcommittee on Appropria- 
tions for reclamation is now studying the 
justification for appropriations. This 
bill carries certain authorizations for ap- 
propriations for the fiscal year 1965 for 
the Seneca Indian Tribe. It would be 
well if we could get this bill through the 
Congress as soon as possible. May I say, 
under the unanimous-consent request 
that will be made tomorrow, and in 
accordance with the understanding I 
have with the distinguished Speaker of 
the House, we shall have at least 15 
minutes so that we can write the legisla- 
tive history of this piece of legislation 
as it should be written to explain what 
is involved. 

Mr. KYL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ALBERT. I yield to the gentle- 
man. 

Mr. KYL. Mr. Speaker, to emphasize 
the complete committee acceptance of 
the bill, H.R. 1794, with reference to 
which unanimous-consent request will be 
made for its consideration on tomorrow, 
all Members on both sides of the aisle 
signed the additional views in the report 
made by the Indian Affairs Subcommit- 
tee and we are appreciative of the work 
of the gentleman from Florida [Mr. 
Harey] and the gentleman from South 
Dakota [Mr. Berry] for their accom- 


- plishment of an almost impossible task. 


I am sure all Members will join in this 
commendation when they get all the 
facts concerning this bill. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield to the gentle- 
man from Illinois. 

Mr. ARENDS. Has the gentleman 
finished his statement on the change in 
the program? I should like to ask a 
question about it. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield on the subject under 
discussion? 

Mr. ALBERT. I yield to the gentle- 
man from Iowa, on the same subject. 

Mr. GROSS. I have no objection to 
the unanimous-consent request which is 
to be propounded, as I understand it, 
tomorrow; except that I regret the 
gentleman indicated a time limit of 15 
minutes for the consideration of ex- 
penditures of some $17 million, as I 
understand the proposal. I hope that 
we will not be limited to 15 minutes, 
considering the situation which may be 
in effect tomorrow evening and the fact 
that we ought to have a reasonable ex- 
planation of the bill. I hope that rea- 
sonable time for consideration will be 
provided. 

Mr. ASPINALL. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield. 

Mr. ASPINALL. The only reason 
why I announced a 15-minute period 
was because I had advised the Speaker 
that I felt it would take at least that 
long. 

Mr. HAYS. Mr. Speaker, 
gentleman yield? 

Mr. ALBERT. I yield to the gentle- 
man from Ohio. 

Mr. HAYS. I have no desire to hurry 
this, but I merely wish to say that if 


will the 
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there is going to be a delay in the con- 
sideration of the civil rights bill, and 
an effort made to try to carry it over 
until next week, a time when some of 
us have made other plans, I serve notice 
right now that I shall object to any 
unanimous-consent request to take up 
anything until the civil rights bill is 
disposed of. 

Mr. ALBERT. I thank the gentle- 
man from Ohio. 

Mr. HALEY. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield to the gentle- 
man from Florida. 

Mr. HALEY. I say to the gentleman 
from Ohio that we did not propose to 
have the measure considered until after 
the House had finished its deliberations 
on the civil rights bill Friday. We 
thought we could dispose of this matter 
in a few minutes. We hoped to. 

It is an emergency measure. A dam 
is being built in that area, which will 
flood out the Seneca Nation. The gates 
will be closed on the first of October. 

As the gentleman from Colorado has 
said, it is imperative that this legisla- 
tion be passed by the House, so that it 
may be considered in the Appropriations 
Committee for an appropriation for the 
coming year. 

I assure the gentleman from Ohio that 
there is no intent, insofar as the gen- 
tleman from Colorado or the gentleman 
from Florida or anyone else is concerned, 
to delay the pending legislation. I as- 
sure the gentleman that I will do noth- 
ing to try to delay anything because of 
this. 

Mr. HAYS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ALBERT. I yield to the gentle- 
man from Ohio. 

Mr. HAYS. I say to the gentleman 
that I observe he is not, but other people 
are. Some of us have made plans. We 
hoped that the civil rights bill would be 
finished this week. If it is not, I am not 
going to give my consent to allowing 15 
minutes or 15 seconds or any other 
amount of time for consideration of 
something else. If we can remain in 
session tomorrow night for consideration 
of that measure, we can remain for con- 
sideration of the civil rights bill. 

Mr. ARENDS. Mr. Speaker, will the 
gentleman yield? 

Mr. ALBERT. I yield to the gentle- 
man from Illinois. 

Mr. ARENDS. I should like to ask the 
majority leader, in view of what has 
transpired in regard to the House meet- 
ing early on tomorrow and on Saturday, 
whether we can expect it is likely we will 
go into a long session today and tomor- 
row, or both. 

Mr. ALBERT. Of course, I have not 
consulted with the chairman and the 
ranking member of the committee on this 
subject. It certainly would be my hope 
that we would stay here today until we 
finished consideration of a substantial 
portion of the remainder of the bill. 

Mr. ARENDS. I thank the gentleman. 


CALL OF THE HOUSE 
Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 
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The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 27] 

Byrnes, Wis Johnson, Calif. Montoya 
Clausen, Karth Morse 

Don H Kilburn O'Brien, III. 
Davis, Tenn Laird Thompson, Tex. 
Denton McClory Utt 
Giaimo Martin, Mass. 
Hoffman Miller, N.Y, 


The SPEAKER. On this rollcall 410 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
oe under the call were dispensed 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee on the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to en- 
force the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7152, 
with Mr. Kock in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, the Clerk had read 
through title III ending on line 3, page 
50 of the bill. 

Are there any amendments to title III? 

Mr. ELLIOTT. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, the more this bill comes 
under scrutiny, the more glaring become 
its inequities and shortcomings, the more 
harsh, and punitive its character is re- 
vealed to be, and the more deeply its in- 
vasions reach into areas which, since 
the days of our Founding Fathers, have 
been reserved to the individual States, 
to private enterprise and to the people 
themselves. 

Better lawyers than I am have at- 
tacked its unconstitutionality on several 
grounds. I feel that they have been very 
persuasive in many of their attacks upon 
its constitutionality. However, my at- 
tack on this bill is going to be based 
upon its unreasonable character in the 
face of the problems that beset one- 
fourth of our country; namely, the South 
where I was born and bred and where 
my forefathers have lived during the 
many generations since they left the 
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British Isles and made their way to 
America, that new land about whose op- 
portunities they dreamed and to whose 
freedoms they aspired. 

I realize that today I talk to a self- 
willed and obstinate majority. I say 
self-willed and obstinate because you 
have rejected every amendment of con- 
sequence that has been proposed by those 
of us who represent the South in an ef- 
fort to soften the impact of this sword 
of Damocles which you are bent upon 
pushing upon us. 

You rejected our amendment to delete 
language authorizing the Attorney Gen- 
eral to request the convening of a three- 
judge court to hear voting cases. There 
was never any reason for this language 
except to high-handedly speed up proc- 
essing of cases in my part of the coun- 
try that are moving about as fast as they 
can move. 

You rejected our amendment to delete 
language that would extend coverage of 
this bill to State elections. 

You rejected our amendment to re- 
quire that one judge of the three-judge 
court be the district judge before whom 
the case in question was pending. 

You rejected our amendment to elimi- 
nate transcription of oral literacy tests, 
unless a specific request for elimination 
of said transcription was made by the 
person being examined. 

You eliminated our amendment that 
would have prevented the counting of il- 
legal votes cast in a voter election. 

All this happened on the first day of 
debate under the 5-minute rule, namely, 
on Monday, February 3, 1964. 

I submit that these amendments taken 
as a whole would have considerably soft- 
ened the impact of this legislation upon 
a section of the country that is not yet 
ready for this legislation. It would have 
prevented the threat of great trouble 
and dislocation that may well occur when 
this new law goes into effect unless the 
Senate of the United States is able in its 
wisdom and in its much greater deliber- 
ative scope to soften some of the implica- 
tions of this bill. 

That was not all. On the second day 
of debate, on Tuesday, February 4, 1964, 
you rejected our amendment to prohibit 
the convening of a three-judge court un- 
less an unwarranted delay in the trial of 
the case made the convening of a three- 
judge court more equitable. We fash- 
ioned the language of the amendment in 
a different frame and sought to make it 
requisite that when the Attorney General 
requested a three-judge court that it be 
in order to avoid undue delay. You re- 
jected that. 

Then we sought to award defense costs 
to defendants under this act when the 
court finds for them and you rejected 
that. 

Then we came to the public accommo- 
dations title; and there through the 
Willis amendment, we sought to reject 
entrance to inns, hotels, and motels to 
those who predominantly provide lodg- 
ing to “interstate travelers“ in lieu of 
“transient guests” and you rejected that. 

Then you rejected the amendment of 
the gentleman from California who 
sought to make it mandatory that the 
Attorney General of the United States 
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move simultaneously against all busi- 
nesses with common characteristics that 
discriminate in places of public accom- 
modation so as not to allow one person 
operating a place of public accommoda- 
tion to be discriminated against or to be 
sued under this act while others who 
followed similar policies of operating 
their business were untouched. You re- 
jected that. 

Then you rejected the amendment 
which stated that nothing in the bill 
should be construed to require the ren- 
dering of service or labor by any person 
without their consent. All that hap- 
pened on Tuesday, February 4, 1964. 

Then came Wednesday, February 5, 
1964. On Wednesday, you rejected 
amendments that sought to delete lan- 
guage covering businesses located within 
hotels or establishments otherwise cov- 
ered by the bill. 

You rejected our amendments to ex- 
empt barbers and beauticians from the 
provision of the bill. 

You rejected our amendment to delete 
section 203 of the bill. 

You rejected the amendment to pre- 
vent discrimination in public accommo- 
dations due to sex. 

You rejected our amendment to re- 
quire a signed complaint of discrimina- 
tion in places of public accommodation, 
and a statement of financial inability to 
bring suit before the Attorney General 
can institute court proceedings and to 
require the Attorney General to study 
the financial effect on the violator’s busi- 
ness prior to instituting court action. 

Then you rejected our amendment to 
exempt eating places from coverage of 
title 2 of the bill unless substantial num- 
bers of patrons served are interstate 
travelers and a substantial part of the 
food served has moved in commerce. 

Then you rejected our amendment to 
exempt certain businesses from coverage 
of the bill when the owner shows com- 
pliance with the bill would result in loss 
of business. 

Then you rejected our amendment to 
give local boards and commissions 30 
days in which to settle complaints of dis- 
crimination in public accommodations 
before the Attorney General moves. 

Finally, you rejected our amendment 
to exempt from coverage of the bill soda 
fountains that employ five or fewer em- 
ployees. 

In other words, the representatives of 
the South, a small band, 100 or fewer, 
the people in this House who really un- 
derstand the problem of the relationships 
of the races, people who understand those 
problems because they have lived with 
them all the days of their lives, people 
who understand the deep-set attitudes 
and customs and usages of the people of 
the former slave-holding States, their 
suggestions, made in good faith, to tem- 
per this bill to the times in which it will 
be in effect, to temper it to the conditions 
which exist in Alabama and throughout 
the South generally, their ideas, to date, 
have been rejected. The difficulties in 
the relationship of the races have been 
with us always and I assume will be with 
us a long, long time. We have had its 
problems for more than 300 years in what 
is now our country. I have an idea that 
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those problems will continue another 
300 years. They cannot be settled all 
at once. It is a process which will take 
much time, much understanding between 
the races, much compassion on the part 
of the problems of one race for the other. 
It is for that compassion and that un- 
derstanding that I appeal today to Mem- 
bers of the House from other sections of 
our country of both parties. 
AMENDMENT OFFERED BY MR. ASHMORE 


Mr. ASHMORE. Mr. Chairman, I of- 
fer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ASHMORE: 
Strike out all of title III and insert in lieu 
the following: 

"TITLE III—ESTABLISHMENT OF COMMUNITY 
RELATIONS SERVICE 

“Sec. 301. There is hereby established a 
Community Relations Service (hereinafter 
referred to as the ‘Service’), which shall be 
headed by a Director who shall be appointed 
by the President. The Director shall receive 
compensation at a rate of $20,000 per year. 
The Director is authorized to appoint such 
additional officers and employees as he deems 
necessary to carry out the purposes of this 
title. 

“Sec. 302. It shall be the function of the 
Service to provide assistance to communities 
and persons therein in resolving disputes, 
disagreements, or difficulties relating to dis- 
criminatory practices based on race, color, 
or national origin which impair the rights 
of persons in such communities under the 
Constitution or laws of the United States or 
which affect or may affect interstate com- 
merce, The Service may offer its services in 
cases of such disputes, disagreements, or dif- 
ficulties whenever in its judgment peaceful 
relations among the citizens of the commu- 
nity involved are threatened thereby, and 
it may offer its services either upon its own 
motion or upon the request of an appro- 
priate local official or other interested per- 
son. 

“Sec. 303. (a) The Service shall whenever 
possible in performing its functions under 
this title seek and utilize the cooperation of 
the appropriate State or local agencies and 
may seek and utilize the cooperation of any 
nonpublic agency which it believes may be 
helpful. 

“(b) The activities of all officers and em- 
ployees of the Service in providing assistance 
under this title shall be conducted in con- 
fidence and without publicity, and the Serv- 
ice shall hold confidential any information 
acquired in the regular performance of its 
duties upon the understanding that it would 
be so held. No officer or employee of the 
Service shall engage in the performance of 
investigative or prosecuting functions for any 
department or agency in any litigation aris- 
ing out of a dispute in which he acted on 
behalf of the Service. 

“Sec. 304. Subject to the provisions of sec- 
tion 303(b), the Director shall, on or before 
January 31 of each year, submit to the Con- 
gress a report of the activities of the Service 
during the preceding fiscal year. Such re- 
port shall also contain information with 
respect to the internal administration of the 
Service and may contain recommendations 
for legislation necessary for improvements in 
such internal administration.” 


Mr. ROGERS of Colorado (interrupt- 
ing the reading of the amendment). Mr. 
Chairman, I rise to make inquiry of the 
gentleman from South Carolina. 

Mr. CELLER. Mr. Chairman, I wish 
to make a point of order. I believe that 
will take precedence. 

Mr. ROGERS of Colorado. I wished 
to ask if the section now being proposed 
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is the same as the community facilities 
— which appeared in the original 
ill. 

Mr. ASHMORE. It is exactly, word 
for word, the provision which was in the 
President’s bill, originally introduced as 
the administrative bill under President 
Kennedy. 

Mr. ROGERS of Colorado. Mr. 
Chairman, I ask unanimous consent that 
further reading of the amendment be 
dispensed with. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. CELLER. Mr. Chairman, I am 
constrained to make the point of order 
that the amendment is not germane to 
the title III. Title III involves litiga- 
tion. Litigation is the subject of title III. 

The amendment of the gentleman 
from South Carolina involves the estab- 
lishment of a community relations serv- 
ice, which is a sort of informal concilia- 
tory agency to settle disputes. Exactly 
as oil does not mix with water, I do not 
believe the amendment would mix with 
the provisions of title III of the bill. It 
is not related to the subject of the title. 

The CHAIRMAN. Does the gentleman 
from South Carolina desire to be heard 
on the point of order? 

Mr. ASHMORE. I would prefer, Mr. 
Chairman, to make my statement on the 
amendment. 

The CHAIRMAN. Does the gentle- 
man from New York reserve the point of 
order? 

Mr. CELLER. I reserve the point of 
order. 

Mr. ASHMORE. Mr. Chairman, prob- 
ably many members of the committee 
have not read what would be contained 
in the title which I wish to insert in lieu 
of the present title III. 

Title III of the present bill is con- 
cerned with desegregation of public fa- 
cilities. This simply means that under 
the language of the title now in the bill 
the Attorney General would have au- 
thority and power to bring suits against 
anybody and everybody almost. It is 
the same old title that was defeated by 
the House and by the Senate in 1957 
when we were considering what is known 
as the Civil Rights Act of 1957. 

It was defeated and stricken from the 
1960 act which amended the 1957 act, 
and so at least on those two occasions, 
and probably on others, the Congress of 
the United States refused to give such 
power and authority as is included in the 
present desegregation of public facilities 
known as title III. 

I simply wish to strike out and insert 
in lieu of title III a section to be known 
as the establishment of a community 
relations service. Now, that certainly 
deals with public relations; it deals with 
public affairs; and it deals with it in a 
peaceful manner. It deals with it in 
the manner that President Kennedy re- 
quested when he sent his bill to the Con- 
gress of the United States last year and 
asked for its enactment. That is what 
he requested. He believed in peaceful 
relations and in settling these matters not 
in court but out of court. President 
Kennedy believed it was much better to 
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avoid trouble than to aggravate ill will 
and bad feelings among the people of any 
community. The chief purpose of this 
community service agency would be to 
settle disputes before they go to the point 
where the Attorney General thinks it 
necessary to bring suit. I think all of us 
today certainly believe that would be the 
best manner. This does not affect the 
right of the Attorney General to bring 
suit in voting cases. That is already in 
the law. It does not affect the right of 
the Attorney General to bring suit in the 
public accommodations section which we 
passed on yesterday and which this 
House refused to change. However, it 
does affect and vitally affect, and I think 
it should, people in their own local com- 
moniy when they disagree on these mat- 
rs. 

I understand a number of the States 
of the Union today have public relations 
and community service bureaus and 
agencies similar to the one provided for 
in my amendment. This title III pro- 
vides for the appointment of one man, a 
director, to be at the head of this serv- 
ice. He can appoint and hire the neces- 
sary employees to carry out the service. 
He does not force himself upon any com- 
munity. It is completely a voluntary 
service. His purpose would be to work 
with the people of the community in a 
spirit of brotherly love and a normal 
peaceful manner which we all wish to 
use to settle these problems. 

I am reminded in this community rela- 
tions section, which would replace the 
public facilities section, of what the great 
Dr. Billy Graham said a few days ago 
when he was addressing the Legislature 
of the State of Georgia. Dr. Graham 
said that in this country we had made 
more progress than had been made in any 
other nation in the world with reference 
to racial relations. He went on tu say 
that this Nation was forged in prayer 
and that we should not forget that. But 
he said we needed to do more than what 
we have done. He admitted that, and 
most of us do. All of us want to do the 
most we can to bring about good relations 
and good feelings among our people. But 
he made this statement. He said that 
“our racial problems are not going to be 
solved in the streets or in the legisla- 
tures.” This is Dr. Graham talking. 
But on the contrary, he said, “it will be 
solved in our hearts with God’s help.” 

This community service bureau would 
lend great aid to what Dr. Graham says 
we need. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Does the gentleman from New York 
insist on his point of order? 

Mr. CELLER. Mr. Chairman, I con- 
tinue to make my point of order and 
press my point of order. 

The CHAIRMAN. The Chair is ready 
to rule. 

Mr. CRAMER. Mr. Chairman, I wish 
to be heard on the point of order. 

The CHAIRMAN. The Chair will 
hear the gentleman from Florida briefly 
on the point of order. 

Mr. CRAMER. I will be brief. I say 
to the Chairman the bill as supported 
or proposed by the administration con- 
tained a Community Relations Service. 
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It did not contain a title III relating to 
public facilities. Now, the subcommit- 
tee inserted title III relating to public 
facilities. The compromise version con- 
tained public facilities and struck out 
the Community Relations Service. 

It seems to me on the point of whether 
or not this is germane to this title of the 
bill is that it deals with the general 
subject matter of this title. The general 
subject matter deals with community 
facilities; that is, public facilities, parks, 
beaches, playgrounds, swimming pools, 
and so forth. The community relations 
title deals with the same public officials 
who have jurisdiction over the commu- 
nity facilities dealt with in title III. 
Therefore I believe that the substitu- 
tion of the Community Relations Serv- 
ices, over which the public officials have 
jurisdiction as they do over public facili- 
ties, is certainly germane to the sub- 
ject matter of public facilities in the local 
communities. I call your attention to 
the fact that there are 179 such public 
‘relation services already established: on 
the local level and that this subject 
matter of public facilities is certainly 
within the realm of community relations 
and is germane to that subject matter, 
because they come under the same juris- 
diction and under the same local au- 
thority. 

The CHAIRMAN (Mr. Koch). 
Chair is ready to rule. 

The amendment offered by the gentle- 
man from South Carolina [Mr. ASHMORE] 
to title III of the pending bill, would 
strike out title III and insert new 
language. 

It is to be noted that the title in the 
pending bill is limited to the denial of 
access to or full and complete utilization 
of any public facility which is owned, 
operated or Managed by or on behalf 
of any State or subdivision thereof. 

The Community Relations Service 
which is sought to be set up in the 
amendment of the gentleman from 
South Carolina goes far beyond the pro- 
visions of the title in the pending bill. It 
is the opinion of the Chair that the 
amendment is, therefore, not germane 
to the title in the pending bill and sus- 
tains the point of order. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks 
and to speak out of order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. JOHANSEN. Mr. Chairman, it is 
imperative that the Commission inves- 
tigating the assassination of President 
Kennedy have the fullest possible confi- 
dence of the American people. 

Without this, its immensely important 
labors will be in vain. 

Such public confidence is not auto- 
matically bestowed; it has to be won— 
even by so eminent a body. 

To be believed in, the Commission must 
demonstrate that it deserves to be 
believed. 

I believe the American people gener- 
ally, and the Congress in particular, owe 
it to the Commission and to themselves 
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to give this extraordinary investigative 
body every reasonable opportunity to 
earn and justify the public confidence 
so essential to the accomplishment of 
its mission. 

At the same time, I believe it is equally 
a disservice to the Commission members, 
and to the public interest they have been 
empaneled to serve, to grant them a total 
immunity from constructive criticism or 
timely warning when such is clearly 
warranted. 

I believe we are presently confronted 
with a development which calls for such 
constructive comment. 

Earlier this week, in connection with 
the appearance of the widow of Lee Har- 
vey Oswald before the Commission, a 
news report stated that. the Commission 
Chairman, Mr. Chief Justice Warren told 
reporters that because of security pre- 
cautions, some of the testimony might 
not be released to the public within their 
lifetimes. All evidence, the Chief Jus- 
tice said, will be preserved for the public 
and eventually will be released.” 

Subsequently the same news medium 
asserted that Warren said he did not 
have any particular information or tes- 
timony in mind” in making his original 
comment. 

If this original statement by the Com- 
mission Chairman means anything at 
all, it implies that the Commission’s pub- 
lie disclosures of fact may be made on 
a selective basis governed by vague and 
completely undefined “security precau- 
tions” and it also implies that there may 
be an indefinite delay in public disclosure 
of important segments of information 
garnered by the Commission. 

Even the vaguest suggestion of such a 
possibility, in my judgment, strikes at 
the very heart of the all-important fac- 
tor of public confidence to which I re- 
ferred at the outset, 

The damage of this initial comment by 
the Commission Chairman is com- 
pounded by his subsequent claim that he 
“did not have any particular information 
or testimony in mind.” 

I respectfully suggest to the distin- 
guished.Chief Justice, and to his asso- 
ciates on the Commission, that public 
confidence is a very fragile thing. 

At this juncture, I am disposed to make 
the more charitable assumption that the 
Chief Justice’s initial statement was 
thoughtless, careless, or inadvertent. 

I believe, however, that members of the 
Commission and Members of this House 
must be alert to avoid any faintest sus- 
picion of the type such indiscreet re- 
marks inevitably generate, and equally 
prompt in repudiating any course of ac- 
tion by the Chairman or majority of the 
Commission which would give substance 
to such misgivings. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. CRAMER: On 
page 48, strike out all of title III and insert 
the following section: 

“Sec. 301. (a) There is hereby established 
in the Department of Commerce a Commu- 
nity Relations Service (hereinafter referred 
to as the ‘Service’), which shall be headed 
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by a Director who shall be appointed by the 
President and with the advice and consent 
of the Senate for a term of four years. The 
Director shall receive compensation at a rate 
of $20,000 per year. The Director is au- 
thorized to appoint, subject to the Civil 
Service laws and regulations, such other per- 
sonnel, not to exceed six in number, as may 
be necessary to enable the Service to carry 
out its functions and duties, and to fix their 
compensation in accordance with the Classi- 
fication Act of 1949, as amended, The Di- 
rector is further authorized to procure serv- 
ices as authorized by section 15 of the Act 
of August 2, 1946 (60 Stat. 810; 5 U.S.C. 
55(a)), but at rates for individuals not in 
excess of $75 per diem. 

“(b) Section 106 of the Federal Executive 
Pay Act of 1956, as amended (5 U.S.C. 2205), 
is further amended by adding the following 
clause thereto: 

52) Director, Community Relations 
Service.“ f 

“Sec. 302. It shall be the function of the 
Service to provide assistance to communities 
and persons therein in resolving disputes, 
disagreements, or difficulties relating to dis- 
criminatory practices based on race, color, 
or national origin which impair the rights 
of persons in such communities under the 
Constitution or laws of the United States or 
which affect or may affect interstate com- 
merce. The Service may offer its services in 
cases of such disputes, disagreements or 
difficulties whenever, in its Judgment, peace- 
ful relations among the citizens of the com- 
munity involved are threatened thereby, and 
it may offer its services either upon its own 
motion or upon the request of an appropri- 
ate State or local official or other interested 
person. The Service is further authorized 
to receive and act on all matters referred to 
it pursuant to Section 203(e) of Title II. 

“Sec. 303. (a) The Service shall, when- 
ever possible, in performing its functions 
under this title, seek and utilize the coop- 
eration of the appropriate State or local 
agencies. 

“(b) The Service shall hold confidential 
any information acquired in the regular per- 
formance of its duties upon the understand- 
ing that it would be so held. No officer or 
employee of the Service shall engage in the 
performance of investigative or prosecuting 
functions for any Department or agency in 
any litigation arising out of a dispute in 
which he acted on behalf of the Service. 

“Src. 304. Subject to the provisions of Sec- 
tion 503 (b), the Director shall, on or before 
January 31 of each year, submit to the Con- 
gress a report of the activities of the Service 
during the preceding fiscal year.” 


Mr. CRAMER (interrupting the read- 
ing of the amendment). Mr. Chairman, 
I ask unanimous consent that further 
reading of the amendment be dispensed 
with in that this language appears on 
pages 33 and 34 of the subcommittee 
bill which the committee, I am sure, is 
familiar with. 

Mr. ROGERS of Colorado. Mr. 
Chairman, reserving the right to object, 
do I understand that what the gentle- 
man has offered is on page 20 of H.R. 
7152 that has been stricken out? 

Mr. CRAMER. I am glad the gentle- 
man asks the question because what he 
is referring to is the administration’s 
proposal which was offered as an amend- 
ment by the gentleman from South Caro- 
lina. The wording I am offering sets up 
a community relations service and is that 
reported out by the subcommittee which, 
I am sure the gentleman knows, is sub- 
stantially different in that the com- 
munity relations service is transferred to 
the Department of Commerce, and is lim- 
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ited to six employees as compared to the 
administration’s bill. 

There are numerous other amend- 
ments made in the subcommittee, which 
appear in the subcommittee print start- 
ing on page 31. Therefore it is a differ- 
ent proposal for community relations 
service than the one proposed by the ad- 
ministration and by the gentleman from 
South Carolina [Mr. ASHMORE] in his 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida [Mr. CRAMER]? 

There was no objection. 

Mr. CELLER. Mr. Chairman, I reit- 
erate and reaffirm the point of order 
which I made against the amendment 
offered by the gentleman from South 
Carolina [Mr. ASHMORE]. 

This amendment offered by the gentle- 
man from Florida is practically the same 
as the amendment offered by the gentle- 
man from South Carolina. It sets up 
a conciliation agency to settle disputes 
relating to discriminatory practices based 
on race or color. It is foreign to the 
purposes of title ITI, which involves suits 
to desegregate public facilities. 

The CHAIRMAN. Does the gentle- 


man from Florida desire to be heard on 


the point of order? 

Mr. CRAMER. Briefly, 
man. 

Mr. Chairman, I make the same point 
on this amendment as I did on the pre- 
ceding amendment, that the public facil- 
ities under title III are the same public 
facilities as are under the jurisdiction of 
the same authorities as the community 
relations services, there being some 179 
services already established in the States, 
and this would be a proper and effective 
approach to this fundamental and seri- 
ous problem. 

The CHAIRMAN (Mr. KEOGH). 
Chair is ready to rule. 

The amendment offered by the gentle- 
man from Florida [Mr. Cramer] to which 
the gentleman from New York [Mr. 
CELLER] raised the point of order that it 
is not germane to title III, like the pre- 
vious amendment offered by the gentle- 
man from South Carolina would strike 
the title from the pending bill and in- 
sert a new text. 

The text of the new title III to be in- 
serted would create a community rela- 
tions service in the Department of Com- 
merce, and it would place in that com- 
mission far broader powers than are 
sought to be provided under the pending 
bill, which is limited to the bringing of 
actions by the Attorney General for the 
denial of access to or full and complete 
utilization of any public facility which 
is owned, operated, or managed by or on 
behalf of any State or subdivision 
thereof. 

The Chair is of the opinion that, sim- 
ilar to the amendment offered by the 
gentleman from South Carolina, the 
amendment offered by the gentleman 
from Florida is not germane to title III 
of the pending bill. Therefore, the Chair 
sustains the point of order. 

AMENDMENT OFFERED BY MR. POFF 

Mr. POFF. Mr. Chairman, I offer an 

amendment. 
X — 142 


Mr. Chair- 
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The Clerk read as follows: 

Amendment offered by Mr. Porr: On page 
48, line 12, after “owned” strike out the 
comma and insert in lieu thereof the word 
“or” and strike out the words “or managed”. 


Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. POFF. I yield to the gentleman 
from New York. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 10 minutes. 

Mr. WAGGONNER. I object, Mr. 
Chairman, until we have heard an ex- 
planation of the amendment. 

Mr. WATSON. I object, Mr. Chair- 

man, 
Mr. POFF. Mr. Chairman, I think it 
would be useful in the consideration of 
this amendment to read the section of 
title III to which it is addressed: 

Whenever the Attorney General receives a 
complaint signed by an individual to the 
effect that he is being deprived of or threat- 
ened with the loss of his right to the equal 
protection of the laws, on account of his race, 
color, religion, or national origin, by being 
denied access to or full and complete utiliza- 
tion of any public facility which is owned, 
operated, or managed by or on behalf of 
any State— 


And so on. It will be seen that the 
words “owned, operated, or managed” 


modify the term “public facility.“ Dur- 
ing the course of the general debate I 


had occasion to deal with this language. 


As I said at that time, I have no difficulty 
with the definition of the words “owned” 
and “operated.” Those words are 
abundantly clear in their intrinsic mean- 
ing and they have well-recognized defi- 
nitions in the case law of this country. 
But what I do have trouble with is the 
word “managed.” If the word “man- 
aged“ means something more than the 
words “owned or operated,” what does 
it mean? Does it mean regulation? 
Clearly, it could mean regulation because 
Mr. Webster defines the word “manage” 
to mean—to control, to direct, to con- 
duct, to guide, or to administer. 

I feel certain any administrator would 
be within the bounds of reason, if he saw 
fit, to interpret the word “managed” as 
including the word “regulation.” 

Now I do not believe that those who 
drafted this bill intended to extend its 
reach and its scope to that extent. If 
that be true, and I believe it is true, it 
would seem to me wise that the words “or 
managed” be stricken. 

Mr. Chairman, let me call your specific 
attention to the fact that the other two 
descriptive words, namely, “owned” and 
“operated” are left in the disjunctive. 
That, of course, is important to those 
who understand the effect of a definitive 
word on the phrase or clause that it 
modifies. In other words, a public fa- 
cility would be covered, first, if it is 
owned by or on behalf of a State or 
subdivision of a State and, secondly, a 
public facility would be covered if it is 
operated by or on behalf of the State. 

It seems to me clear that the words 
“owned or operated” clearly embrace the 
word “managed” unless, as I say, it was 
intended that the word “managed” have 
some meaning in addition to the con- 
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notation of the words “owned” and op- 
erated.” 

Accordingly, Mr. Chairman, I express 
the hope that the committee on both 
sides will see fit to accept this amend- 
ment as a clarifying amendment and one 
that will lend real purpose and effect 
to the language in keeping with the pur- 
pose and effect which the drafters of the 
language had in mind. 

Mr. GILBERT. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman from 
Virginia has entered into a long disser- 
tation concerning the word “managed” 
and the necessity for not having the 
word “managed” excluded in this sec- 
tion. I can conceive of instances where 
the words “operated and owned” would 
not apply, whereas the word “managed” 
would apply. 

For example, there are many cities 
that receive private property in trust— 
where property is given by private en- 
dowment or private institution or private 
individuals to the city to hold as trustee. 
The city neither operates nor controls 
the property. But the city goes ahead 
and hires a private individual to manage 
the property. Therefore, if we exclude 
the word “managed” from the bill, as 
contained in title III, it might narrow 
the scope, meaning, and intent of the bill. 
Therefore, under this amendment, this 
property which is intended for public 
use and which would be a public facility 
would not be covered and controlled by 
the act. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. GILBERT. I am glad to yield to 
the gentleman. 

Mr. POFF. For the purposes of writ- 
ing legislative history, I can say in re- 
sponse to the gentleman that it is not 
the purpose of the author of the amend- 
ment to exclude such situations or ar- 
rangements. On the contrary, I think 
that under the well-established rules of 
principal and agent, the trustee or the 
manager hired by the city, whichever, 
would be operating the facility for the 
municipality and therefore the facility 
would be a public facility operated “on 
behalf of” a subdivision of a State within 
the meaning of this language. 

Mr. GILBERT. I would say to the 
gentleman that, rather than attempting 
to write legislative history by excluding 
words, the word should be kept in the 
statute to aid the court in determining 
that this is exactly what we mean. Why 
should we leave it open by saying op- 
erated and controlled“? We should re- 
tain the word managed“? 

Someone may raise a question. 

Furthermore, it would be necessary to 
go back to look at the legislative history, 
and somebody might say, The legisla- 
tive history does not say what it means.” 
It could be open to various interpreta- 
tions. Therefore, the word “managed” 
is vital to be continued as a part of the 
bill. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GILBERT. I am happy to yield. 

Mr. CELLER. I believé the gentle- 
man from Virginia iMr. Porr] is worried 
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about whether State or local regulation 
of prices, or licensing might force the 
entity within the coverage of this sec- 
tion. 

Is it not accurate to say that the mere 
fact that the prices or the rates of a 
business are limited or controlled by 
State or local law, or that a business is 
subject to some form of licensing or 
regulation, would bring the business 
within the scope of section 301. Such 
regulation, for this purpose, would not 
be enough to make the facility “State 
managed” within the meaning of sec- 
tion 301. Is that not true? 

Mr. GILBERT. My chairman is abso- 
lutely correct. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield further? 

Mr. GILBERT. I am happy to yield. 

Mr. POFF. Notwithstanding the dis- 
sertation of the chairman—and I must 
say I appreciate his understanding of 
the purpose of my amendment and his 
effort to clarify the effect of the word 
“managed” by legislative history—the 
word “managed,” as interpreted by Web- 
ster, means “administered,” and “ad- 
ministered” clearly encompasses the con- 
cept of regulation. I am fearful that 
some court, struggling with the con- 
struction of this language in the future, 
might read into the meaning of the 
word “managed” the meaning of the 
word “regulation.” 

Mr. GILBERT. I agree with the gen- 
tleman that we are making a legislative 
history to determine exactly why the 
word managed“ should be retained in 
this title. 

Mr.CORMAN. Mr. Chairman, I move 
to strike the last word. 

It seems to me that the discourse is 
helpful to an understanding of what 
kinds of public facilities we are talking 
about in section 301. When we put to- 
gether this phraseology we wanted to 
make it eminently clear that we would 
penetrate any sham or device used by 
a local government to provide the facil- 
ities which are normally provided with 
tax moneys to all the people, in an effort 
to provide them for only some of the 
people and to keep them outside the pro- 
visions of title III. 

To attempt to say that Government 

manages every business in this land 
seems to me to be a completely inde- 
fensible definition by the gentleman from 
Virginia [Mr. Porr! even with the help 
‘of Mr. Webster; but it is a fact that 
there have been a great number of cases 
in which devices have been attempted to 
divorce local government from the facil- 
ities provided by tax moneys, in the ef- 
fort to keep those facilities segregated. 
I am most hopeful that we will leave 
the language as it is. We worked on it 
hard. I believe the discourse today has 
made clear what we intend to do. We 
intend to reach, by this title, those facil- 
ities provided by tax moneys or which 
have tax moneys contributed to them. 

I am most hopeful that the House 
will vote down the amendment. 

Mr. ROGERS of Florida. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I ask unanimous con- 
sent to speak out of order. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. ROGERS of Florida. Mr. Chair- 
man, there has come over the news ticker 
a statement that the Castro government 
of Cuba has officially notified the United 
States today it is cutting off water to 
the Guantanamo Naval Base and the 
cutoff will last until the United States 
releases 36 Cuban fishermen held in this 
country. As you recall, these fishermen 
were taken into custody by the US. 
Coast Guard about 2 days ago because 
they had violated the territorial waters 
of the United States. I feel that the 
House should urge that our Government 
stand firm in this matter; that we make 
sure we have the necessary equipment 
to handle this situation at the Guan- 
tanamo base. I do think it is wise that 
women and children be evacuated and 
forces increased, because it is time for 
us to stand up and to show the world 
that we are going to stand steady and 
firmly and now is the time to tell Castro 
this. This is his first challenge to Guan- 
tanamo. 

Mr. DEROUNIAN. Mr. 
will the gentleman yield? 

Mr. ROGERS of Florida. Yes. I 
yield to the gentleman from New York 
[Mr. DEROUNIAN]. 

Mr. DEROUNIAN. I want to com- 
mend the gentleman for bringing this to 
our attention. However, he says “we 
must remain firm“ and we must evacu- 
ate the women and children. We have 
done that before, and yet Castro is still 
there. Does he suggest we do something 
more than that at this time, because I 
do if he does not. 

Mr. ROGERS of Florida. I think all 
of us could be very rash and suggest a 
number of things, but I think it is the 
better part of wisdom that we perhaps 
wait and see what develops. We have 
military forces there, as the gentleman 
surely knows, and we also have a ship 
there than can provide whatever water 
is necessary. However, I do think in 
preparation for whatever eventualities 
may come about, that we should be pre- 
pared to increase naval and military 
forces. Certainly of this I am sure the 
gentleman will agree. 

Mr. DEROUNIAN. May I suggest to 
the gentleman that the President use 
less time turning the lights off and give 
some immediate attention to world prob- 
lems today. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed out of 
order for 3 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. CRAMER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I have in my hand the 
official news report of the UPI relating 
to this subject. It says: 

MriaMi.—The Cuban Government an- 
nounced today it has shut off the fresh water 
Pipeline to the U.S. Naval Base at Guan- 
tanamo Bay, Cuba, until 36 Cuban fisher- 
men held in jail at Key West are freed. 


The fact of the matter is that the re- 
port goes on to state some 29 of those 
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persons are adults and still being held in 
Florida under the 1963 Florida law that 
provides that the State of Florida can 
prevent the use by any Communist ves- 
sel of Florida territorial or U.S. terri- 
torial waters. Now, there are some 29 
adult fishermen who are being held by 
the State of Florida at the present time 
for prosecution under those laws, and 
the court granted—that is, the Florida 
court granted—the 29 fishermen a re- 
quest to seek legal counsel through the 
Czechoslovak Embassy. 

The cutting off of water is the first 
of harassment steps by Castro to get 
the United States out of Guantanamo. 

I want to make these two points. 
First, it is my hope that the State of 
Florida as well as the Federal Govern- 
ment will not be blackmailed by Fidel 
Castro’s cutting off the water in this 
instance, because this is obviously a 
blackmail attempt. I hope that the 
State of Florida will go forward with 
the prosecution under the Florida law 
and thus serve notice on Castro and the 
Communists that they cannot violate our 
territorial waters in the future and that 
we will not be blackmailed. 

I also hope we put Castro on notice, 
because this is part of the international 
Communist conspiracy and indicates 
what is underway now throughout the 
world. Every place there is a treaty, be 
it the Panama Canal Zone or be it 
Guantanamo, where the United States 
has treaty right, the Communists are 
going to challenge those treaty rights. 
It started in Panama, and it now has 
spread to Guantanamo. I would suspect 
it was anticipated, be it as the result of 
our putting these Cubans in jail as the 
excuse or some other excuse. It was ex- 
pected that the treaty at Guantanamo 
would be challenged by Castro's Cuban 
Communists, as is our treaty in Panama 
being challenged by the same Cuban 
Communists who have infiltrated down 
there and who have caused the uprisings 
that have proven to be the backbone of 
the uprisings and at the bottom of the 
problem in that area. 

So it is my hope that we will not 
knuckle under but instead that we will 
send Marines to Guantanamo, an addi- 
tional contingent of Marines, to put 
Castro on notice that we have no inten- 
tion to weaken our position at Guan- 
tanamo. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 1 addi- 
tional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. DEROUNIAN. Mr. Chairman, 
will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from New York. 

Mr. DEROUNIAN. Mr. Chairman, I 
congratulate the gentleman on his 
statement and his suggestion. Is it not 
a fair commentary to state that while 
President Johnson is turning off the 
lights in the White House Castro has 
turned off our water? 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 
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Mr. CRAMER. I yield to the gentle- 
man from Michigan. 

Mr. JOHANSEN. Mr. Chairman, I 
want to associate myself completely and 
unreservedly with the statement made 
by the gentleman from Florida. I hope 
we will have not only the firmness which 
he has suggested with respect to Castro 
on the part of the State of Florida, but 
a new-found firmness in the State De- 
partment and in the administration. 

Mr. CRAMER. I included the State 
Department in demanding firmness. 

Mr. RHODES of Arizona. Mr. Chair- 
man, will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Arizona. 

Mr. RHODES of Arizona. Mr. Chair- 
man, will the gentleman from Florida 
agree with me in the suggestion that cut- 
ting off the water supply of a naval base 
is an act of aggression against that na- 
val base? 

Mr. CRAMER. I do not think there is 
any question but what under the Rio 
Treaty this amounts to an act of aggres- 
sion by a member or a former member 
nation that is Cuba of the Organization 
of American States against another 
member nation, the United States, and 
would justify an investigation immedi- 
ately by the OAS on the ground of ag- 
gression, just as is the investigation now 
underway in connection with Panama. 

Mr. Chairman, in view of the requests 
that are being made for me to yield, I 
ask unanimous consent to proceed for an 
additional 3 minutes. 

The . Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man. 

Mr. WAGGONNER. Mr. Chairman, I, 
too, want to associate myself with the 
remarks of the gentleman from Florida 
[Mr. CRAMER], as well as the remarks of 
the gentleman from Florida [Mr. RoG- 
ERS], I share the same hopes of these 
gentlemen that our Government will 
stand fast. The time has come when we 
must stand fast. But I must go just a 
little further and say that I have my 
doubts. 

Mr.CRAMER. Mr. Chairman, I thank 
the gentleman. I trust that our Govern- 
ment will let Khrushchev and Castro 
and the Communists know that we do 
not intend to buckle under in Guan- 
tanamo, that we do not intend to buckle 
under in Panama, that we expect those 
nations to live up to their treaty agree- 
ments and that we take the other actions 
that I have proposed. Otherwise, Cuba 
will be demanding again, and agitating 
to accomplish it, that the United States 
get out of Guantanamo, a demand made 
before by Castro. 

Mr. PEPPER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks 
and to speak out of order. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 


CONGRESSIONAL RECORD — HOUSE 


Mr. PEPPER. Mr. Chairman, I com- 
mend my distinguished colleagues for 
bringing this matter to the attention of 
the House. I am confident that we may 
with assurance, however, depend upon 
it, that the President of the United 
States, the Commander in Chief of the 
Armed Forces of this country, will fully 
and adequately protect the interests of 
this country; and, of course, he has the 
assurance of the united support of the 
Congress. 

Mr. WAGGONNER. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Virginia [Mr. Porr]. 

A prior speaker, speaking in opposi- 
tion to this amendment, said that he 
found it a little bit hard to believe that 
anyone would make the assumption that 
the Government managed all business. 
He might find it hard to make that as- 
sumption but I contend that any man 
who has been in business and has been 
subjected to the ever-increasing regula- 
tion by the U.S. Government would find 
that hard to believe, because the time has 
come when the Government is managing 
and controlling whether directly or in- 
directly, every business in these United 
States. 

I find it a little bit inconsistent that 
there is so much clarity sought in the 
definition of a word in this instance. It 
is obvious in the remainder of this bill 
that there are no definitions of these 
other vague terms. So it must be for a 
purpose; it must be further to regulate 
by strangling the business people of this 
country, their right to run their busi- 
nesses as they choose. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNER. 
gentleman from Virginia. 

Mr. POFF. Mr. Chairman, in context 
with what the gentleman is saying, does 
he not think it rather unusual that the 
proponents of this bill would go to such 
extremes to oppose every single amend- 
ment that is offered? This amendment 
involves nothing but a reasonable inter- 
pretation of language, and yet the pro- 
ponents of the bill feel constrained to 
stand en masse and resist an amendment 
that should be adopted, as most lawyers 
will agree. 

Mr. WAGGONNER. I agree with the 
gentleman. I am more than just a little 
bit disturbed. Earlier general debate 
before the debate on these separate titles 
began and we could consider proposed 
amendments to the legislation, we were 
assured no deal had been made, no deci- 
sion had been made to reject all of these 
amendments without regard to merit. 
The events that have occurred since that 
time do not bear this out. It appears 
without doubt a deal has been made. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. WAGGONNER. I yield to the gen- 
tleman from Colorado. 

Mr. ROGERS of Colorado. May I 
point out this is not any attempt to man- 
age anybody’s business. 

Mr. WAGGONNER. Will the gentle- 
man agree then it is an attempt to man- 
age everybody’s business? 


I yield to the 
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Mr. ROGERS of Colorado. No, it is 
not an attempt to manage everybody’s 
business. This title deals with facilities 
owned or operated by a State or political 
subdivisions thereof, nothing more, noth- 
ing less. If the State owns or operates 
or manages them, then they should be 
desegregated, and if they are not deseg- 
regated as public facilities then the 
Attorney General has the authority to 
initiate an action. That is all it deals 
with. It deals with State ownership of 
certain facilities and nothing more. 

I hope the gentleman does not get the 
impression from this section that the 
Federal Government is doing anything 
more than carrying out the mandates of 
the Supreme Court under equal protec- 
tion of the law under the 14th amend- 
ment. That is all it does. 

Mr. WAGGONNER. I would like to 
say to the gentleman he has proven my 
point. He still remains consistently in- 
consistent. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman from Florida. 

Mr. CRAMER. I think it would be 
well to point out this title, public facil- 
ities, was not in the administration bill 
in the first place. The subcommittee put 
it in, but they put it in in very broad 
language to cover facilities if they 
are “operated, managed, controlled, or 
supported, directly or indirectly.” The 
version that is now before the House for 
amendment is worded “owned, operated, 
or managed.” That does not accomplish 
the objective they intend unless they 
strike out the word “manage,” because 
their intention was to strike out the 
words and other similar words, control, 
or supported, directly or indirectly.” 

According to Webster’s dictionary, and 


others, “control” means “manage.” 
“Manage” means “control.” It also 
means “administer.” Manage“ also 


means “administer.” 

So if they want to accomplish what 
they claim they want to accomplish they 
would agree to this amendment. Other- 
wise you might as well not have stricken 
out “control” at all, or supported“, be- 
cause control“ means the same thing as 
“manage.” 

Mr. HAGEN of California. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I would like to ask the 
distinguished chairman of the Commit- 
tee on the Judiciary two questions. 

In California, we have an aggregate of 
civil rights laws which go beyond, in 
many instances, the contents of the leg- 
islation now before us. In this bill I 
notice only one section that refers spe- 
cifically to State laws. That is in the Fair 
Employment Practices Act. I am con- 
cerned about the doctrine of preemption. 
Do you cover that doctrine of preemp- 
tion in this bill so that it may not strike 
at some of these State civil rights laws 
which in many instances may be better 
than this proposed Federal law? 

Mr. CELLER. There is no preemp- 
tion. California would be free to go 
ahead with its laws with respect to civil 
rights. There is no question about that. 
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Mr. HAGEN of California. In con- 
nection with this particular amendment, 
what situation could you conceive of 
where the State would not own or oper- 
ate, but would manage a public facility? 

Mr. CELLER. The illustration given 
by the gentleman from New York [Mr. 
GILBERT] was that there may be some 
large estate where there would be trust- 
ees to the State. Under the terms of the 
trusteeship, the State would not own or 
would not operate, but it could manage. 

Mr. HAGEN of California. I thank 
the gentleman. 

Mr. MEADER. Mr. Chairman, will 
the gentleman yield? 

Mr. HAGEN of California. I yield to 
the gentleman from Michigan. 

Mr. MEADER. On the question of 
preemption, there is language in the bill 
in certain sections, for example, there is 
some language in title II on page 47 
which we passed on yesterday which 
seeks in a rather unusual way to pre- 
serve rights to individuals and to the 
State, but is not the typical language of 
H. R. 3, introduced by the gentleman from 
Virginia [Mr. SMITH], designed to pre- 
serve the validity of State laws. 

At the end of the bill there is an at- 


' tempt also to preserve rights. It is my 


intention when we get to title X to offer 
the full, clear provisions of H.R. 3 to 
guarantee that none of the titles of the 
act shall be construed to strike down 
State laws, so that if a person is prose- 
cuted for violating public accommoda- 
tions laws or any other civil rights laws 
of the States, it will not be a defense to 
say that we passed this bill. 

Mr. HAGEN of California. I thank 
the gentleman. I will take the balance 
of my time to gain support for this 
legislation and to urge its passage. 

Tam certain that all reasonable people 
will agree that it is an ugly fact of life 
that racial discrimination of an objec- 
tionable character exists in this great 
land of ours—the land of the free and the 
home of the brave. The nature of this 
discrimination and its extent varies from 
area to area. In some areas it is the 
product of mixed governmental and in- 
dividual action and in others it is the 
product of purely private action. With- 
out question it is most grievous in the 
Old South where the actions of private 
individuals are accompanied by discrimi- 
natory governmental actions or where 
such private actions are even directed by 
governmental actions. 

But wherever and under what sponsor- 
ship these actions occur they violate our 
American principles of justice and fair 
play which were enunciated in our Dec- 
laration of Independence and woven into 
the fabric of our society thenceforth. 
That great document declared: 

We hold these truths to be self-evident, 
that all men are created equal, that they are 
endowed by their Creator, with certain un- 
alienable rights, that among these are life, 
Nberty, and the pursuit of happiness—that 
to secure these rights, governments are in- 
stituted among men. 


This declaration of freedom enunci- 
ates the principle of equality of oppor- 


tunity and establishes the role of the 
Government in guaranteeing the same. 
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Some persons argue that such guaran- 
tee is a function of State and local gov- 
ernment and indeed some State and local 
governmens have met their responsibili- 
ties in this area. Unfortunately this is 
not true of all of our States and cities 
and counties. Some have done nothing. 
Others have undertaken to compel dis- 
criminations. It is the action and failure 
to act of the latter which have made the 
matter of civil rights a national problem 
and a national issue and have compelled 
the Federal Congress to act in an area 
which it might otherwise have ignored. 

Certainly our actions here will estab- 
lish restraints upon private action. Cer- 
tainly they will direct the course of State 
action. The fact is that all governments 
restrain private behavior in the common 
good and the only fair test of our action 
here is the wisdom of the particular re- 
straints we are considering. I think they 
are wise and Christian in their character 
and will result in a stronger America— 
an America which affords equal oppor- 
tunity to all of its children and permits 
the fullest utilization of their abilities 
in a troubled and dangerous world which 
requires such utilization in the protec- 
tion of our freedoms and our survival as 
a great nation. 

Negro and other minority groups in 
this country have demonstrated great 
patience with the imperfections in our 
society which have weighed so heavily 
on them. Their patience is wearing 
thin and the intransigence of their 
enemies has not changed; therefore we 
have a problem which must be solved by 
national action. The need for national 
action is imperative and the time is now. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia [Mr. Porr]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Porr) there 
were—ayes 60, noes 102. 

Mr. POFF. Mr. Chairman, I demand 
tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. Porr and 
Mr. Rocers of Colorado. 

The Committee again divided, and the 
tellers reported that there were—ayes 85, 
noes 161. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. WILLIS 

Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WuLris: On 
page 49, line 15, strike out lines 15 through 
21, both inclusive. 


Mr. WILLIS. Mr. Chairman, I do not 
know whether the amendment will pre- 
vail, but I should like to have the atten- 
tion of Members, so that at least all will 
know its purpose. 

I pointed out in general debate that by 
common agreement and at the request 
of the Attorney General the so-called 
old title III, with which we wrestled some 
years and which the Congress refused to 
enact into law, was removed from the 
pending bill; yet the authors of the bill 
ultimately planted little titles III here 
and there throughout the bill. 

Let me illustrate. Title III deals with 
desegregation of public facilities. One 
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would imagine and would have a right to 
suppose that all sections under the title 
would deal with the subject of desegre- 
gation of public facilities; but section 
302, which I seek to remove, is not by 
any manner of means restricted to de- 
segregation of public facilities. 

Talk about a “sleeper.” This is a real 
“lulu” of a “sleeper.” 

Let me read section 302. 

Whenever an action has been commenced 
in any court of the United States seeking re- 


lief from the denial of equal protection of 
the laws— 


What laws? Any laws— 
on account of race, color, religion, or na- 
tional origin, the Attorney General for or 
in the name of the United States may inter- 
vene in such action. 


This covers the gamut of any action 
dealing with equal protection of the 
laws—any action of any kind. 

Of course, desegregation of public 
facilities is only a miniscule illustration 
of the actions involved here. Let me 
read again what the Attorney General 
had to say, in literally begging our com- 
mittee in executive session concerning 
title III. This is what he said: 


Title III would extend to claimed viola- 
tions of constitutional rights in State crim- 
inal proceedings or in book or movie censor- 
ship; disputes involving church-state rela- 
tions; economic questions such as allegedly 
confiscatory ratemaking or the constitu- 
tional requirement of just compensation in 
land acquisition cases; the propriety of in- 
carceration in a mental hospital; searches 
and seizures; and controversies involving 
freedom of speech, freedom of worship, or 
of the press. 

Obviously, the proposal injects Federal ex- 
ecutive authority into some areas which are 
not its legitimate concern and vests the At- 
torney General with broad discretion in mat- 
ters of great political and social concern. 

To illustrate: Which types of disputes 
should the Attorney General make a matter 
of Federal concern? Should he exempt dis- 
putes involving reading of the Bible in class- 
rooms? If so, on what basis? What criteria 
should he adopt to determine whether to in- 
tervene in a particular case of an arrest for 
investigation, for example, or the banning 
of a movie as obscene, or a claim that the 
rate set by a State public utility commission 
is unreasonably low? 


The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. I know it will be said 
in response to what I am trying to point 
out, that title III in the subcommittee 
bill went even further than do sections 
301 and 302, in that it referred to denial 
of equal protection, and so on, under the 
Constitution, and all laws of the United 
States. But there is no difference in that 
respect when you come to equal protec- 
tion. This bill talks about any action 
seeking relief from the denial of equal 
protection of the laws. What laws? All 
laws. Acts of Congress, the Constitution. 
It is true, also, that the title III that the 
Attorney General was talking about did 
two things: It would have authorized the 
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Attorney General to initiate a suit, but 
as he himself says as part of his objec- 
tion, and I quote further at page 2656 of 
volume 4 of the hearings: 

It would also permit the United States 
to intervene in any suit brought by a private 
person to vindicate those rights. 


Now, they went about it in this way: 
It is true they deleted that part of the 
broad title III in the area of denial of 
equal protection of the laws to the extent 
of not granting the Attorney General the 
power to file the suit. But section 302 
turns around and grants him the power 
to intrevene in any suit. The Attorney 
General's objection in his testimony be- 
fore us was on both grounds. In these 
lawsuits in section 302 he will have to 
decide the same questions he would have 
had to decide under the old title III. 
There, he was not compelled to file law- 
suits. Of course not. Under old title III 
he was not compelled to intervene in 
these cases. But what he was talking 
about was that he would not know in 
which cases to exercise that discretion 
but he would be granted these broad 
powers under title III, which I repeat, 
one involves an action seeking relief 
from the denial of equal protection of the 
laws—all laws; and, second, this section 
302, which I seek to remove, goes far be- 
yond the title, Desegregation of Public 
Facilities.“ This is a sleeper planted un- 
der this title III which is at least half of 
the old title ITI he asked us to delete. Un- 
der old title III he could have filed suits 
in addition to intervening in suits, but 
under this bill, in section 302, he would 
have the same problems to face that he 
said he should not be called upon to face 
and which he rejected. We did that, or 
we thought we had. We agreed to do it. 
But now as a sleeper in title III they put 
an equally effective device to give him 
unlimited discretion to intervene in all 
lawsuits affecting denial of equal pro- 
tection of all the laws of the United 
States of America; laws passed in the 
distant past as well as in the future, 
present, or those to come. I hope you 
will give serious consideration to delet- 
ing this section because under section 301 
the Attorney General has been given the 
power so far as desegregation of public 
facilities are concerned. The section’s 
whole purpose is to give him authority 
to file suit in these areas, if that is what 
he wants. We cannot remove that. We 
tried it awhile ago. But at least let us 
restrict it to within sensible bounds. 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. WILLIS] 
has expired. 

Mr. COLMER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Louisiana [Mr. WILLIS] may pro- 
ceed for 1 additional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield to the gentle- 
man. 

Mr. COLMER. Mr. Chairman, of 
course, I take it that not many people 
are concerned about another angle of 
this matter, namely: The cost to the 
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Federal Government. I would like to 
point out to my Democratic brethren 
over here on the far left that the Presi- 
dent has set out to do some economizing 
in this country. I would like to point 
out to my friends on the right, the con- 
servative wing, ordinarily, of this body, 
so they say, that here is an opportunity 
to save a little money. Now, if we get a 
crusading Attorney General in this great 
job down there he would have the power 
to run into every angle and facet of the 
economy of the country; is that correct? 

Mr. WILLIS. So far as this litiga- 
tion is concerned, of course. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, this section, 302, per- 
mits the Attorney General to intervene 
in private suits seeking relief for denial 
of equal protection of the laws on ac- 
count of race or religion. 

No one can deny that there are com- 
munities in which substantial violations 
of rights of demonstrators have occurred. 


Rights of assembly, petition, and free 


speech are denied to Negroes in some 
places because of their race; and it has 
been very difficult to secure protection 
for those rights in the atmosphere which 
prevails there. While it is not desirable 
to give the Department of Justice full 
power to initiate suits to deal with these 
matters, the Attorney General should 
certainly have the right to intervene in 
suits brought by private persons, where 
a denial of equal protection on account 
of race, religion, or national origin is 
alleged. 

The rights of citizens under the Con- 
stitution mean little if they cannot be 
protected and enforced. Theoretical 
rights are of little use; rights must be 
capable of practical vindication. Where 
there is a widespread disregard for and 
disrespect of the rights of citizens in a 
community, it is not farfetched to con- 
clude that assistance will be needed to 
assure a cessation of the unlawful activ- 
ities. Section 302 will provide that 
assistance, where needed, by giving the 
Attorney General the right to intervene 
in privately brought lawsuits. It is a 
moderate, sensible proposal and it is 
designed to meet a demonstrated need. 

The gentleman from Louisiana was 
very explicit in saying it applied to all 
laws. The reason that it applies to all 
laws is found in the 14th amendment to 
the Constitution of the United States 
and the last paragraph thereof. The 
last part of section 1 of the 14th amend- 
ment says: “nor deny to any person 
within its jurisdiction the equal pro- 
tection of the law.” 

The basis for the intervention by the 
Attorney General in this instance 
requires, first of all, that there be 
a lawsuit filed in the Federal court 
alleging a denial of equal protec- 
tion of the law as provided in the 
14th amendment to the Constitution of 
the United States. That is, that the 
State is denying to the individual equal 
protection of the laws of that State. 
Having gotten into the Federal court 
themselves and seeking to assert their 
constitutional rights, then certainly the 
least we can do is to permit the Attorney 
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General to come in and assist in that 
lawsuit. The Attorney General cannot, 
in the first instance, institute this law- 
suit. It must be one that has been insti- 
tuted by an individual or individuals 
whose rights are alleged to have been 
denied. 

One of the reasons why this particular 
section is here is because of an experi- 
ence I had with a constituent of mine 
who got into one of the Southern States 
and stayed in jail 4 months. He could 
not even make the bond. When I ap- 
pealed to the Attorney General to come 
in and help him, I received a letter 
stating that he could stay there forever, 
because the Attorney General stated: 

I cannot intervene to help him. 


But after a while my constituent got 
into Federal court, and when he got there 
he did not have to have the Attorney 
General to help because that court set 
aside the statute under which he was 
held in the first place. 

Mr. MEADER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Michigan. 

Mr. MEADER. The gentleman has a 
different title than the title that is in the 
subcommittee bill? 

Mr. ROGERS of Colorado. Yes. 

Mr. MEADER. Let me ask, was that 
identical with section 302 we are dis- 
cussing now with the exception that in 
the original title III he could initiate 
suits for that purpose and here he can 
only intervene? 

Mr. ROGERS of Colorado. My title 
III was much broader than this one. 

Mr. MEADER. May I ask the ques- 
tion if the only difference between sec- 
tion 302 as far as the scope and the kind 
of cases involved are concerned is iden- 
tical with the original title III, the only 
difference being that the original title 
III would have permitted the Attorney 
General to initiate suits and this only 
permits him to intervene? 

Mr. ROGERS of Colorado. No. I 
think we went a little further. This 
title III is limited to where a State de- 
nies to any person within its jurisdic- 
tion equal protection of law on account 
of his race, color, religion, or national 
origin. If I remember correctly, the 
former title III that we brought forward 
out of the subcommittee, went much 
further than that, it went all the way in 
every direction, as the Attorney General 
testified, and as the gentleman from Lou- 
isiana has stated on the floor of the 
House. 

It was much broader; it was a catch- 
all. 
Mr. MEADER. Let me state an ex- 
ample to the gentleman. Let us assume 
that the gentleman’s constituent was ar- 
rested under State laws in some place 
in the South, and a habeas corpus or 
other proceeding was started in the Fed- 
eral district court. Under section 302 it 
would then be in order for the Attorney 
General to intervene and finance that 
action. 

Mr. ROGERS of Colorado. He would 
be entitled to intervene. The question 
of financing is another issue. 

Mr. MEADER. He does it in the name 
of the United States just as if it were 
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initiated by the United States. Ob- 
viously, the expense of the litigation 
would be paid by the Government. 

Mr. ROGERS of Colorado. May I 
point out to the gentleman that before 
the question could arise, even under sec- 
tion 302, there must be a suit pending 
based upon a violation of the 14th 
amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. WILLIS]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Wiis) there 
were—ayes 47, noes 122. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Cramer: On 
page 49, line 15, after action“ insert “by 
an individual” and on page 49, line 18, after 
the word “origin,” insert in the access to or 
full utilization of any public facility as de- 
fined in section 301,". 


Mr. CRAMER. Mr. Chairman, the ob- 
jective of this amendment can be very 
simply explained. But I first want to 
preface my explanation by asking you 
to look at page 49, section 302, where 
you will find the section that the gentle- 
man from Louisiana just attempted to 
strike. I do not attempt to strike that 
section. I attempt to conform the sec- 
tion to title III dealing with public fa- 
cilities. 

Section 302 is in the title “Desegrega- 
tion of Public Facilities.” 

We just had a parliamentary ruling 
that anything that is broader than the 
title itself, meaning public facilities, can- 
not be brought in in the form of an 
amendment or a substitution. Yet, we 
have right here in section 302 a provi- 
sion regarding “equal protection of the 
laws”—not limited—now listen to this 
and this is the crux of my amendment— 
not limited to the equal protection of the 
laws relating to the denial of access or to 
full and complete utilization of public fa- 
cilities, which is the subject matter of 
this title, but involving the denial of the 
equal protection of the laws relating in 
any and all subject matters. 

All my amendment does is to conform 
section 302 to title III and any indi- 
vidual who brings an action for desegre- 
gation of public facilities, the Attorney 
General has a right to intervene. 

Now I would assume, and I had not 
had an opportunity to read that section 
302 before—this is one of those phantom 
sections—it came out of the night—at 
10:30 o’clock—and we voted on it at 10:30 
o’clock the next morning. That was not 
in the subcommittee bill. That was not 
in the administration bill. Now listen 
to this. This proposal for general, broad 
Attorney General suit power to intervene 
was not even contained in the adminis- 
tration bill. This is old title III, the 
battle over which was fought way back 
in 1957 and the Congress turned it down. 
This section 302 is old title II- the 
right of the Attorney General to bring 
actions except in this instance he inter- 
venes, and there is not much difference, 
and on a broader basis “equal protec- 
tion of the laws,” than was contained in 
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the 1957 act because it was limited to 
statutes which I put in the CONGRES- 
SIONAL ReEcorp, and if you will look at 
them, you will find them on page 1595. 
I put them in the Recorp in the discus- 
sion of this title on Saturday. You will 
find it is very limited, for instance, to 
conspiracies. You do not have to take 
my word for the 1957 act because I will 
quote the Attorney General in a minute, 
and from his words on page 2657 of our 
hearings you can learn what the limita- 
tions were—and this is not so limited. 

Mr. MEADER. Mr. Chairman, will 
the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man. 

Mr. MEADER. Is the gentleman of 
the opinion, if the rule under which we 
are considering this legislation had not 
waived points of order, that section 302 
would have been subject to a point of 
order because it exceeds the scope of 
the title? 

Mr. CRAMER. I cannot come to any 
other conclusion in view of the ruling of 
the Chair with regard to my amendment. 
I see the gentleman from Colorado shak- 
ing his head and I gather he agrees that 
if points of order were not waived that 
section 302 would be subject to a point 
of order because it is much broader in 
scope than “desegregation of public fa- 
cilities,” which is the title of title III. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr.CRAMER. Iam delighted to yield 
to the gentleman. 

Mr. ROGERS of Colorado. I think 
the record is clear that I went before 
the Committee on Rules and asked for 
an open rule such as the rule we are pro- 
ceeding under at this time, which rule 
waives all points of order. I think that 
is immaterial and academic at this point. 

Mr. CRAMER. I am glad the gentle- 
man admits that his objective was to 
prevent a proper point of order from 
arising or from being raised in relation 
to section 302. But, it is an interesting 
parliamentary procedure when you can- 
not introduce an amendment that is 
broader than the title Desegregation of 
Public Facilities’ when, as a matter of 
fact, there is contained in that title sec- 
tion 302 which is broader than “public 
facilities.” 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. CRAMER. There is contained in 
section 302 a reference to the equal pro- 
tection of the laws which is much broad- 
er. Everyone: admits it is. The sponsor 
of the amendment, the gentleman from 
Colorado, admits it is much broader than 
desegregation of public facilities. 

I believe that was an interesting ruling 
on the part of the Chair, when there is 
such a broad concept in title IIT to start 
with, not to permit an equally broad 
concept in a substitution. 

I am not quarreling about that. I 
merely point out the fact that section 
302 would ordinarily be subject to a 
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point of order. Iam not trying to strike 
the section, as a point of order probably 
would. I am willing to compromise. 
This is supposed to be a compromise 
version, 

How would the section read with my 
compromise included? I ask Members 
to follow this with me. I ask Members 
to look at page 49 of the bill, section 302. 
It would read as follows: 

Whenever an action by an individual has 
been commenced in any court of the United 
States seeking relief from the denial of equal 
protection of the law on account of race, 
color, religion, or national origin, in the 
access to or full utilization of any public 
facility as defined in section 301— 


That is how it would read. All it 
would do is to conform section 302 to the 
public facilities title. 

I do not believe that Members of the 
House fully realize that section 302 has 
the broad application of the equal pro- 
tection of the laws. I have examples of 
that from the United States Code An- 
notated, 42, as to what the equal protec- 
tion of the laws includes. It includes 
redistricting cases. It includes police 
brutality cases. It includes any action 
under all of section 1985—conspiracy to 


“interfere with civil rights, preventing 


officers from performing their duties, 
and so forth. 

This is the crucial point. What did 
the Attorney General have to say about 
title III? All the quotations I shall give 
are applicable directly to title III, sec- 
tion 302 now in the bill. I do not refer 
to the title III the subcommittee voted 
to report. The quotations I shall give 
now are relevant to the 1957 act, which 
I have mentioned. 

What did the Attorney General say? 
I quote from his remarks, as shown on 
page 2657 of the hearings before the 
Committee on the Judiciary, which con- 
tain the Attorney General’s testimony. 

This is a substantiation of my state- 
ment that the section 302 is much broad- 
er than title ITI, which the Congress in 
1957, in its wisdom, struck from the bill: 

The 1957 proposal dealt specifically only 
with voting, and title III then represented 
an effort to protect other substantive rights. 
The rights then contemplated— 


I ask Members to listen to this— 


The rights the contemplated—primarily 
those relating to schools—are now expressly 
included in the President's bill. Accordingly, 
title III in the subcommittee print must 
have a purpose quite different from that of 
1957. 


So does section 302, I add. 

In the existing title II, in the existing 
title III, in the existing title IV of the 
bill there are little title III's written 
into every title, to give to the Attorney 
General a right to bring a cause of 
action. 

But the proponents are not satisfied 
with limiting those causes of action to 
each title and the subject matter of each 
title. They wish to go into the broad 
area of the equal protection of the laws. 
I wish to quote the testimony of the 
Attorney General with respect to wheth- 
er he believes these broad areas should 
be covered. It is my understanding that 
the administration to this date has not 
said it wanted section 302 in its broad, 


1964 


broad aspect, if the Attorney General 
meant what he said before the commit- 
tee when he testified. If he meant what 
he said when he testified before our com- 
mittee he did not want it, because this 
is what he said: 

Title III would not be effective to pre- 
vent— 


I ask Members to listen to this— 

Proponents of title III believe it should 
control local police abuses. 

Title III would not be effective to prevent 
or punish sporadic acts—such as bombings 
by terrorists or isolated acts of brutality by 
individual police officers. Injunctions can- 
not prevent crimes by unknown persons. 

Proponents of title III believe it should 
control local abuse. 


That is what the gentleman from Colo- 
rado says it is for. 

I think the Committee should first 
consider the problem that assumption 
raises. 

Here is what he said: 

Title III would not be effective to prevent 
or punish sporadic acts—such as bombings 
by terrorists or isolated acts of brutality by 
individual police officers. 


This is what the gentleman from Colo- 
rado claims it will do. Listen to this. 
This is the Attorney General: 

Injunctions cannot prevent crimes by un- 
known persons. 


The CHAIRMAN (Mr. Price). 
time of the gentleman has expired. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 3 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. ROONEY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. CRAMER. I just want to finish 
these quotes and then I will be delighted 
to yield. 

Listen to this. And the intent of 
carrying this out is by injunction. So the 
Attorney General himself says this sec- 
tion will not accomplish what the gentle- 
man wants to accomplish and it is far 
too broad to be lived with by the admin- 
istration, according to his testimony. 

Mr. ROONEY of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from New York. 

Mr. ROONEY of New York. I should 
say to the distinguished gentleman from 
Florida I am wondering whether or not 
the gentleman intends to vote for this 
bill. 

Mr. CRAMER. The gentleman, of 
course, asks this facetiously. 

Mr. ROONEY of New York. Iam very 
serious about it. 

Mr. CRAMER. The gentleman knows 
that the lack of success we have had in 
getting this House to accept any con- 
structive amendments clearly indicates 
that those of us who feel the bill goes 
too far, could not possibly support it. If 
the House had taken some attitude of 
willingness to consider these amend- 
ments on the basis of their merits and 
we had adopted some good amendments, 
it could be different. I said before, I 
could write a bill I could support, but I 
will not get a chance to do so. 


The 
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Mr, ROONEY of New York. If the 
Committee of the Whole had gutted the 
bill, the gentleman would vote for it. 
Is that it? 

Mr. CRAMER. I will not yield any 
further. This is the crux of my argu- 
ment, and it stands on its own. Here is 
what our Attorney General said about 
title III: 

These difficulties point to the basic danger 
of relying on injunctions to control in ad- 
vance the actions of local police. 


Now listen to this. This is what you 
are going to do if you vote for section 302 
without my amendment: 

One result might be that State and local 
authorities would abdicate their law enforce- 
ment responsibilities, thereby creating a 
vacuum in authority which could be filled 
only by Federal force. This in turn—if it is 
to be faced squarely, Mr. Chairman, would 
require creation of a national police force. 


The Attorney General is speaking. He 
is speaking with regard to section 302, 
with regard to the broad equal protec- 
tion of the laws concept of the right of 
the Attorney General to bring an action. 
And what is the difference between that 
and their right to intervene? All my 
amendment does is to say when someone 
brings an action under this title relating 
to desegregated public facilities the At- 
torney General can intervene. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

The amendment offered by the gentle- 
man from Florida would limit interven- 
tion in a suit brought by an individual 
because of discrimination in public facil- 
ities publicly owned. The gentleman 
would narrow almost to the vanishing 
point the import of section 302, the inter- 
vention section; that is, intervention by 
the Attorney General. Now, it is rather 
anomalous that the gentleman at this 
11th hour comes into this Chamber with 
this kind of a proposal. I will show you 
that the gentleman is quite ambivalent 
and he is very much like Janus looking 
in two directions. 

Why do I say that? Because he is one 
of the gentlemen who voted for the sub- 
committee bill which contained a broader 
part III. And what would that part III 
have done which this gentleman voted 
for in the committee? It would provide 
for intervention by the Attorney General 
not only in cases involving constitutional 
rights, not only involving the 14th 
amendment with reference to equal pro- 
tection, but it went further than that 
and said that the Attorney General could 
intervene in any case where a party was 
aggrieved under the Constitution and 
laws of the United States. 

What does that mean? That means 
under the criminal law, under the nar- 
cotics law, under the wages and hours 
laws, under all labor laws, under the 
antitrust laws; it runs the whole gamut 
of the laws of the United States. And 
this gentleman now has the temerity. to 
come into this Chamber and try to distort 
the import of section 302 just into these 
recreational and amusement facilities 
and he would have voted for the whole 
“shooting match“! —I hope you will par- 
don the terms of slang that I use—he 
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would have voted for any and all kinds 
of actions permitting the Attorney Gen- 
eral to intervene, involving the whole 
huge umbrella of coverage, the laws of 
the United States and the constitutional 
provisions. 

Now he comes into this Chamber and 
he wants to go to the very opposite ex- 
treme and limit this application to pub- 
lic facilities. 

What about the filching of the rights 
of the individual on other levels of 
American life beyond amusements? 
How about the rights of the individual 
in matters of education, in matters in- 
volving labor, on the political level? 
Why should not the Attorney General 
have the power of intervening in case 
of a poor, lonely Negro who has been 
deprived of his constitutional rights, on 
the educational level, on the political 
level, on the housing level, on any level? 
Why should it be limited as the gentle- 
man would, to amusements and recrea- 
tion? For those reasons I urge that the 
amendment be voted down decisively. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield. 

Mr. CRAMER. Mr. Chairman, I do 
not wish to take issue with my distin- 
guished chairman, for whom I have the 
highest regard, as I am sure he knows. 
If the gentleman from Florida is looking 
in two directions, and that is the argu- 
ment on which the gentleman bases his 
opposition to my amendment princi- 
pally, then I would suggest that the 
gentleman from New York, likewise, is 
looking in two directions because he 
voted the bill out of the subcommitee 
with the language which I wish to return 
to. Then he voted against his own bill. 
when he voted to report the substitute. 
So he was looking in two directions, too, 
as we all are. 

Mr. CELLER. But I am not advocat- 
ing this amendment which is like, as I 
said, the Roman god Janus, which looks 
in both directions at the same time. 

Mr. CRAMER. Mr. Chairman, to the 
gentleman I would like to say that he 
knows full well that the reason why 
many of us voted the strong bill out of 
the full committee was to get the bill 
on the floor, because we knew we were 
not getting any consideration for any 
amendments in the committee. It was 
impossible to do so, and the gentleman 
knows that. . 

Mr. CELLER. That is not the reason. 
The reason is that you wanted to load 
the bill with almost impossible provi- 
sions so that the bill would be so un- 
palatable that nobody could swallow it. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, at least for the moment 
I am in an enviable position, I believe. I 
voted against the strong, hard, abrasive 
bill that was reported out by the sub- 
committee but I voted for this much 
better bill that we have before us today. 

I regret again to oppose an amend- 
ment by my colleague on the committee, 
the gentleman from Florida, but his 
amendment would substantially reduce 
the effectiveness of the legislation. 

I think the amendment for that rea- 
son should be defeated, and I hope my 
colleague from New York will give some 
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personal history about civil rights legis- 
lation. 

Mr. LINDSAY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to remind 
the Members of the House that title III 
is not a new proposal. It originated back 
in 1956 when the Eisenhower adminis- 
tration first drafted title III and sub- 
mitted it to the Congress. The House 
of Representatives then in 1957 went up 
the mountain on the subject and passed 
title III. They sent the matter over to 
the other body. The other body struck 
it out in a last-minute trade. We do 
not expect that will happen again, nor 
will we agree in the event it does hap- 
pen. 
The title III that this House passed 
under the sponsorship of the Eisenhower 
administration and Attorney General 
Herbert Brownell spoke of the equal pro- 
tection of the laws. It was not confined, 
as we have confined this proposal here 
before us, to public facilities owned, op- 
erated, or managed by or on behalf of a 
State or a subdivision thereof. 

The 1957 civil rights bill that passed 
the House of Representatives was an 
equal protection of the laws proposal and 
to that extent it was substantially broad- 
er than anything we are considering on 
the floor of the House today. In the 
interest of a full statement and com- 
pleteness, I should say that the 1957 pro- 
posal was limited to the extent that it 
required the finding of a conspiracy in 
order for the law to become applicable. 
What the House was doing in passing 
title III was taking off the backs of in- 
dividuals the burden of having to carry 
the dangerous, difficult, burdensome, and 
expensive problem of lawsuits in the field 
of civil rights. 

So we come back again now with a 
confined and restricted proposal. We 
again call it title III, and we narrow it 
down to those areas known as public 
facilities supported by all taxpayers and 
as to which, we argue, all citizens have 
a right of access regardless of their race. 

The proposed amendment, of course, 
is one that would limit the proposal that 
we have before us. The proposal begins 
by being a compromise. We have nar- 
rowed the title substantially from the 
1957 version. But we keep a right of 
intervention, not of initiation as origi- 
nally provided, in the Attorney General 
‘In those cases where there are alleged 
denials of protection of the laws tied 
into race, creed, color, or national origin. 

I might add also that the 1957 act was 
not even restricted to race, creed, color, 
or national origin. The presently pro- 
posed equal protection clause is limited 
to a right of intervention. It does not go 
beyond. Who in Heaven’s name can 
quarrel with that? 

Lastly, I would urge Members to take 
a look at the Civil Rights Commission 
report and at part 2 of the committee 
report, authored chiefly by the distin- 
guished gentleman from Ohio [Mr. Mc- 
CuLLocH!. These reports outline and 
document the reason and the need for 
having a limited right of intervention by 
the Attorney General on behalf of an 
individual. This is an individual protec- 
tion, and nothing more, on behalf of 
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individuals who cannot defend them- 
selves in the cases where a constitution- 
ally protected right is imagined because 
of race, color, religion, or national origin; 
one of the rights about which we are 
talking, and a very significant one. 
Nothing in this proposal and nothing 
we even might try to do would deny to 
any local authority proper and reason- 
able police powers. Nor would normal 
limitations on the otherwise absolute 
right of free speech be changed. But the 
facts, stated in the testimony, as the 
Civil Rights Commission has pointed out 
and as we attempt to point out in part II 
of the committee report on page 17, 
demonstrate the need for safeguard- 
ing individual rights in this most impor- 
tant area. 

Mr. WHITENER. Mr. Chairman, I 
move to strike out the last word. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. I yield to the gen- 
tleman from New York. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Chair under- 
stands the request to be for 15 minutes 
following the remarks of the gentleman 
from North Carolina. The gentleman 
from North Carolina is recognized for 
5 minutes. 

Mr. WHITENER. Mr. Chairman, a 
few moments ago when the gentleman 
from Ohio [Mr. McCuLLocH] was on his 
feet I sought to get him to yield so that 
I might ask him a question. Since he 
did not yield I have asked for this time 
in order to propound that question. 

The gentleman made the remark as I 
understand it, that the bill presently 
before us had received long study. As 
a member of the Judiciary Committee 
I would just like to inquire of the gentle- 
man when that long study took place. 

Mr. McCULLOCH. That study began 
on about the 15th of January 1963, and 
continued intermittently until June 20, 
when the administration bill was intro- 
duced in the House. It came under in- 
tensive study when the hearings started 
on May 8, 1963. It was studied both in 
the daytime and in the nighttime to and 
including October 29, 1963, when the bill 
was finally reported to the committee. 
It is not new language. It has been de- 
bated among many members of the com- 
mittee both in subcommittee and in pri- 
vate in the study of this legislation. 

Mr. WHITENER. I thank the gentle- 
man. I understand that what he says 
about having been studied in the night- 
time is fairly accurate. I think at this 
point we ought to put the record straight 
about this long study. Some Members 
of the House may not know the history 
of this long study. 

The subcommittee that conducted 
hearings, as the gentleman said, on civil 
rights legislation, brought out the bill 
which the chairman of the committee, 
the gentleman from New York [Mr. 
CELLER], who was also the chairman of 
the subcommittee, today renounces on 
the floor as being bad legislation, and 
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criticizes the gentleman from Florida 
Mr. Cramer] for voting for that legisla- 
tion in the committee. 

After they brought out this bill, which 
really had had long study, the Attorney 
General of the United States came before 
the committee very gladly upon request 
and renounced the very bill that came 
from this “long study” that the gentle- 
man has referred to. He said, as we 
have heard him quoted here already dur- 
ing this debate, among other things, that 
the legislation which the gentleman 
from Ohio and the gentleman from New 
York (Mr. CELLER] and the subcommittee 
brought out after long study would 
create a police state in this country and 
would give to the Attorney General more 
power than this Attorney General 
wanted or than any other Attorney Gen- 
eral should have. Then after much 
shenaniganing around over a period of 
several weeks—and we had more meet- 
ings of the Judiciary Committee can- 
celed between 9 and 10 o'clock in the 
2 or 3 weeks than in the four terms I 
have served in this Congress—we came 
into the committee room after this “night 
study” which I understand took place, 
and some of the Members had the bill 
we are now considering in a mimeo- 
graphed form and some of us did not 
have it. 

One Member showed me his copy and 
when I asked where it came from, a 
member of the staff of the Committee on 
the Judiciary said: 

Shh, do not ask for it now because the 
newspapermen are in here. They will be out 
in 5 minutes and you can have it. 


Whereupon I protested and I said I 
felt the newspapermen should have a 
copy of it and the public ought to know 
about it. At that point after this “long 
study” which I understood took place 
the night before when the mimeograph 
machines ran until about midnight, these 
gentlemen brought forth this bill which 
at that time they were unwilling for 
members of the press to see and to re- 
port on to the people of this Nation. 

That is the history of this legislation. 
The gentleman from Florida has been 
criticized—and I am not here to defend 
him, but I was one of those who agreed 
with the procedure that he followed in 
trying to see that we were not going to 
be parties to bringing about enactment 
of this sort of legislation. 

I hope that the record is straight about 
this long study” business and what the 
committee did about it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. Corman]. 

Mr. CORMAN. Mr. Chairman, the 
gentleman from New York [Mr. LIND- 
SAY] has given a very accurate and com- 
prehensive history of section 302 of this 
legislation. I only would like to say that 
as a lawyer I found very shocking the 
difficulty that some Americans have in 
getting legal representation in some 
courts in our land. It was for that rea- 
son that this title was written in. It 
would be a serious mistake to take it out. 

I would like to say further, history has 
demonstrated the wisdom of this House 
in 1957 and demonstrated the lack of 
foresight of the Senate, and I hope the 
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Senate will not make that mistake again 
on this section. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan [Mr. 
MEADER]. 

Mr. MEADER. Mr. Chairman, the 
observation of our delightful chairman 
that there were some Januses on the 
Committee on the Judiciary, and -the 
account of my good friend, the gentle- 
man from North Carolina [Mr. WHITE- 
NER] about what happened in the few 
days immediately prior to reporting the 
bill you now have before you prompts 
me to suggest that as of that time, per- 
haps, we should have renamed the Com- 
mittee on the Judiciary, the Janus com- 
mittee. 

Mr. WHITENER. Mr. Chairman, wiil 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. WHITENER. I would like to ask 
the gentleman from Michigan who is a 
member of the Committee on the Judi- 
ciary a question. When did the gentle- 
man first see this legislation that we 
now have here before us as a substitute 
for the bill reported out by the subcom- 
mittee of the gentleman from New York 
(Mr. CELLER] and the gentleman from 
Ohio [Mr. McCuttocu]. 

Mr, MEADER. At my home in Chevy 
Chase at 10:10 p.m. on the Monday 
evening before we voted on the bill 
Tuesday. 

Mr. WHITENER. I congratulate the 
gentleman because he is in better stand- 
ing with the committee chairman and 
the Justice Department than some of 
the rest of us. I did not see it until 10 
a.m. the following day. 

Mr. MEADER. If I may proceed, Mr. 
Chairman. We have given in this bill 
in title II power to the Attorney General 
to enter into litigation involving individ- 
ual rights. 

In title IV again we have given the 
Attorney General the right to intervene 
in such cases, In title III which we are 
now discussing, if it is not limited in 
the manner suggested by the gentleman 
from Florida, no one knows what kind 
of cases the Attorney General may inter- 
vene in. 

Do you know what he said in colloquy 
with me during our hearings in the full 
committee? I will quote a passage from 
his statement. 

Mr. Chairman, the Attorney General 
said this: 

I think it is very difficult for you to draw 
those narrow lines of where you would ap- 
prove the Department of Justice or the Fed- 
eral Government going into these matters, 
and, as I say, I think it is an extension of 
Federal authority which I think I would be 
reluctant to see Congress take. 


It is an unusual thing when anyone in 
the executive branch of the Government 
says, Please do not give me authority.“ 
If that does not establish beyond any 
doubt that the authority is excessive, I 
do not know what more proof anyone 
would want. 

I read another passage: 

I think there are certain substantive ac- 
tions that need to be taken by Congress, but 
I do not think we should go so far that we 
would regret giving this kind of power. 
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That is not what I said. It was the 
Attorney General who said that. After 
quoting those passages I asked him a 
question, or made a statement: 

I thought I recalled the Attorney General 
saying in one exchange yesterday that title 
III could be immense power, and would be 
bad for the country. 


Then the Attorney General, Mr. Ken- 
nedy, said: 

I do not know if I used those exact words— 
but that is the substance. And I think that 
is what I said. 


I believe the estimate given to the com- 
mittee as to how much the Department 
of Justice would have to increase if it 
really carried out the authority which 
would be given to it under this provision, 
to intervene in all kinds of equal protec- 
tion cases, might be too small. I believe 
they would have to build a new build- 
ing, and perhaps it would be as big as 
the Pentagon. 

The CHAIRMAN. The gentleman 
from New York [Mr. GILBERT] is recog- 
nized for 3 minutes. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman from New York yield 
to me for 1 minute so that I may ask a 
question of the gentleman from Michi- 
gan? 

Mr. GILBERT. I am happy to do so. 

Mr. McCULLOCH. Would the gentle- 
man from Michigan please tell the com- 
mittee whether or not the Attorney Gen- 
eral was talking about the title in 
question in the subcommittee bill, which 
was later rejected, or whether he was 
talking about the title in the bill now 
under consideration. 

Mr. MEADER. The Attorney General 
was opposing title III in the subcommit- 
tee bill at the time these statements were 
made. 

Mr. McCULLOCH. Very well. Will 
the gentleman yield further? 

Mr. MEADER. That is not a complete 
answer, because I believe that under sec- 
tion 302, while he could not initiate, he 
could intervene in the same scope of 
litigation. 

Mr. McCULLOCH. Mr. Chairman, the 
gentleman voted against the drastic bill 
which came from the subcommittee, as I 
did and as others did, and he is talking 
about a bill that is not before the com- 
mittee. 

Mr. GILBERT. Mr. Chairman, I 
thank the distinguished ranking minor- 
ity member of the committee for raising 
that question, because that is exactly the 
point I was going to make. 

When the Attorney General testified 
before the subcommittee he was testify- 
ing concerning the subcommittee bill and 
not the title III we presently are con- 
sidering in the bill, which is limited. 

The bill is limited to racial cases, but 
title III of the subcommittee bill ex- 
tended to all constitutional rights. That 
is the distinction with reference to the 
testimony of the Attorney General with 
respect to title III. There were two title 
III's, one in the subcommittee bill and 
the one in this bill. 

If the amendment of the gentleman 
from Florida [Mr. Cramer] should be 
adopted, it would “gut” section 302, be- 
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cause it would provide for the identical 
language that has been provided in sec- 
tion 301. The Attorney General at the 
present time, under section 301, would 
have the right to commence a suit, and 
all that we would be doing, if we limited 
the bill to the amendment, would be to 
say that if someone commenced an ac- 
tion then the Attorney General could 
intervene. The Attorney General could 
do that under section 301. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield, since he mentioned my 
name? 

Mr. GILBERT. I vield. 

Mr. CRAMER. Would not the gentle- 
man agree that the equal protection of 
the laws proposal in section 302 now in 
the bill would be subject to exactly the 
same criticism that the Attorney General 
leveled— 

Mr. GILBERT. No. 

Mr. CRAMER. Just a minute; let me 
finish my question—leveled as it related 
to the very subject matter the gentle- 
man from Colorado wants to touch upon, 
which is police action? 

The Attorney General himself said, 
concerning police action: 

Injunctions cannot prevent crimes by un- 
known persons and thus brutality by in- 
dividual police officers cannot be effectively 
prevented by injunctions. 


Is that not applicable to this? 

Mr. GILBERT. Under section 302 it 
is limited to actions because of race, 
color, religion, or national rights. May 
I answer one other question on the point 
raised concerning reapportionment 
cases? Under section 302 reapportion- 
ment cases would not apply and the At- 
torney General would not intervene 
unless you had a specific case similar to 
the Tuskegee type case where reappor- 
tionment is a special one and desired to 
prevent Negroes from voting. 

The CHAIRMAN (Mr. KeocH). The 
question is on the amendment offered 
by the gentleman from Florida (Mr. 
CRAMER]. 

The question was taken, and the Chair- 
man announced that the noes appeared 
to have it. 

Mr. CRAMER. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. CRAMER and 
Mr. Rocers of Colorado. 

The Committee divided, and the tellers 
reported that there were—ayes 84, noes 
164. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. POFF 


Mr. POFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Porr: On page 
49, line 23, after the word costs“ insert a 
comma and the words “including a reason- 
able attorney's fee”,”. 


Mr. POFF. Mr. Chairman, section 303 
properly authorizes a payment of costs 
by the United States when the suit goes 
against the United States. Section 303 
reads as follows: 

In any action or proceeding under this 
title the United States shall be liable for 
costs the same as a private person. 
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It will be seen that this language does 
not include any authorization for a rea- 
sonable attorney's fee as a part of the 
costs. 

On page 46 under section 204 of title 
II, a reasonable attorney’s fee is author- 
ized as a part of the costs and if it is 
authorized as a part of the costs assessa- 
ble against the United States under the 
public accommodations title, most as- 
suredly it should be assessed as part of 
the cost under title III which involves 
not only suits to desegregate public facil- 
ities but suits brought by private indi- 
viduals in which the Attorney General 
is authorized to intervene. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment offered by 
the gentleman from Virginia. 

Other attorneys’ fees are allowed to 
the prevailing party other than the Unit- 
ed States. So that there is a distinc- 
tion. Ordinarily the United States is not 
subjected if it loses a case to the pay- 
ment of reasonable attorneys’ fees. 

I cannot at the moment conjure up 
any statute where the United States is 
subject to the payment of reasonable at- 
torneys’ fees. The United States is 
usually subject to reasonable costs, but 
attorneys’ fees is a horse of another color. 
Ido not think it would be proper in cases 
of this sort to allow attorneys’ fees to be 
paid by the United States. Therefore I 
recommend that the amendment be de- 
feated. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Virginia. 

Mr. POFF. I anticipated what the 
gentleman said; I simply propose the 
amendment, and I see no cause for any 
additional debate. 

Mr. ASHMORE. Mr. Chairman, I rise 
in support of the pending amendment. 

Mr. Chairman, I disagree completely 
with my good chairman, the gentleman 
from New York [Mr. CELLER] regarding 
this attorneys’ fees proposal. He says he 
does not know of any other instance 
where defendants are awarded attorneys’ 
fees. If the Members of this House and 
the committee will recall, not many 
weeks ago we passed a law where every 
defendant who was not able to hire an 
attorney for himself in a criminal case 
would be provided defense by the U.S. 
Government at the taxpayers’ expense. 
The amount of the attorneys’ fees was 
set forth in detail. I know that was in 
criminal cases, but what is the difference 
whether you call it a criminal case or a 
violation of a court order, an injunction 
or contempt of court, whatever it may 
be, in either instance you can be put in 


jail for violating the order. There is 
very little difference. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man from New York. 


Mr. CELLER. Who are the defend- 
ants against whom action is brought? 
Those cases are usually brought against 
the State or a subdivision of a State. 
The States or the subdivisions of these 
States have their own staffs of paid at- 
torneys, elected or designated. So that 
there is no real urgency or real need to 
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saddle the United States with additional 
costs in the form of reasonable attorneys’ 
fees when the attorneys are usually in 
these cases as public servants. I reit- 
erate that the amendment should be 
voted down. 

Mr. ASHMORE. Mr. Chairman, in 
furtherance of the point I just made 
a moment ago, I wish to say there is even 
more reason for providing attorneys’ 
fees in cases of this type under the Civil 
Rights Act than there would be in the 
pauper cases concerning which we enact- 
ed a statute some few weeks ago, be- 
cause in the present instance the At- 
torney General comes in and sues the 
man who is being forcibly brought into 
court. One citizen has the Attorney 
General as his lawyer at public expense, 
and the other man, the accused, either 
hires his own lawyer or has none. We 
should put them on an equal basis. The 
Attorney General appears for an indi- 
vidual in one case, and we certainly 
should give the poor defendant who is 
accused of some wrongdoing the oppor- 
tunity of also having a good lawyer, and 
that lawyer should be paid for by the 
taxpayers just as the Attorney General 
is paid. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man from Texas. 

Mr. ROGERS of Texas. I want to 
compliment the gentleman from Vir- 
ginia for introducing this amendment. 
I had one exactly like it. I think it is 
important that this language go in the 
bill. The distinguished chairman of 
the Committee on the Judiciary has 
called attention to the fact that under 
this title the action would probably be 
against a State or municipal corpora- 
tion. That is true. The gentleman is 
an able lawyer, and he knows that muni- 
cipal corporations employ city attorneys 
for the purpose of handling routine le- 
gal work, and not for cases of this mag- 
nitude. When a matter as serious as 
this comes up they go out and hire at- 
torneys to do this job or arrange to pay 
more to the city attorney. It would be 
quite unfair to permit the United States 
to bring its full might and power against 
the small municipal corporations and 
make it impossible to collect attorneys 
fees in cases in which the defendant 
prevails and the United States fails to 
carry out its charges. 

Mr. CELLER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from New York. 

Mr. CELLER. Is the gentleman say- 
ing that in the cases that he spoke of 
it would be sort of political patronage, 
and those appointees would get these 
emoluments out of the U.S. Treasury? 

Mr. ROGERS of Texas. Not at all, 
because the United States is the one who 
institutes the suit or intervenes. The 
United States has hundreds of attorneys 
who are going to harass these munici- 
pal corporations and a bunch of civilians 
in the country. A lot of Members of 
Congress are going to want to turn the 
pages of history back and change their 
vote when they experience the full im- 
pact of this provision. It is no more 
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political patronage to the fendants 
than are the attorneys fees paid the At- 
torney General in salary and expenses. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I am pleased to rise in 
support of the amendment offered by 
the gentleman from Virginia. I was 
strongly in favor of the paragraph be- 
ginning on page 46, line 11, and end- 
ing with line 15, which provided at- 
torneys fees in that title. As a matter 
of fact, I pressed for that amendment 
from the time we began consideration of 
the legislation until we ended it. While 
@ substantial number, if not a huge ma- 
jority of the cases will be brought 
against a State or political subdivision 
thereof, there are occasions when suits 
will be filed by private plaintiffs against 
private defendants. If a suit is an un- 
timely one or if the allegation cannot be 
sustained, I see no reason why the suc- 
cessful party should not be reimbursed 
for the attorneys’ fees which he has rea- 
sonably expended. 

Furthermore, in answer to those 
who have said that it might be just re- 
imbursing another political division, this 
may be an effective brake on district at- 
torneys and assistant district attorneys 
or attorney general who have motives not 
in accordance with those of us who 
drafted this bill. 

I hope this amendment will be agreed 
to 


Mr. GROSS. Mr. Chairman, I move to 
strike out the requisite number of words. 

Mr. Chairman, now I have seen and 
heard about everything this afternoon. 
For the first time as far as I know this 
afternoon or for the last 2 or 3 days the 
gentleman from Ohio has supported an 
amendment to improve this bill. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield for an observa- 
tion? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. McCULLOCH. I am for all 
amendments which are logical and con- 
structive and will be in the interest of 
that which we are trying to do. 

Mr. GROSS. Iam glad to see the at- 
torneys taken care of. I am glad to see 
they are going to be paid. But I do have 
concern for the taxpayers. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Virginia. 

Mr. POFF. Iam afraid the gentleman 
reflects a popular misconception in the 
minds of laymen. The attorney will not 
be reimbursed. The one who will be 
reimbursed is the private citizen litigant. 
He may be sued by the United States, or 
if the U.S. Attorney General intervenes 
in another suit, and if the United States 
fails to perfect and prove its suit, then 
is it not right and proper that the per- 
son against whom the suit is brought 
should be reimbursed? 

Mr. GROSS. I am not opposed to the 
amendment. I want to see lawyers paid. 
I want to see everybody properly com- 
pensated, but I am concerned for the 
taxpayers of this country who are going 
to have to pay the bills. Can the gentle- 
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man from Ohio tell me what this is go- 
ing to cost because the door is really 
being opened in this bill to all kinds of 
litigation. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. GROSS. I yield to the gentle- 
man. 

Mr. McCULLOCH. I will be glad to 
answer the question of the gentleman 
from Iowa as best I can. 

It is difficult, if not impossible to pin- 
point the cost of this legislation. But I 
want to say this, Mr. Chairman, to the 
Members of this House, I do not think 
we can measure the cost by a million dol- 
lars or $2 million or $10 million when 
human rights and liberties are at stake. 
I am one—Scot that I am, conservative 
as I am, one who insists on a balanced 
budget at every opportunity, who is will- 
ing to commit the necessary dollars to 
see that the people have guaranteed to 
them the liberties that are so clearly set 
forth under our Constitution. 

Mr. GROSS. You know you do not 
need a stereophonic set to play that 
statement because you hear some varia- 
tion of it every time the foreign hand- 
out bill comes up. On all too many oc- 
casions we are told that we have to take 
care of the emerging nations, the de- 
pressed and repressed, all over the world. 
But I would like somebody to tell me be- 
fore we get through with this bill what 
it is going to cost. 

Mr. McCULLOCH. Mr. Chairman, I 
have just had handed to me by one of 
our alert staff men estimates on each of 
these titles. 

Title I, voting: Estimate from 

Department of Justice 
Title II. public accommoda- 

tions: Estimate from Depart- 

ment of Justice 
Title III, public facilities: Esti- 
mate from Department of 


Chairman, 


$120, 000 


442, 540 


312, 530 


Title IV, school desegregation: 
Estimate from Department of 
Health, Education, and Wel- 
0 A 
Estimate, Department of Jus- 


10, 095. 000 
657, 560 


10, 752, 560 
Title V, Civil Rights Commis- 
sion; Estimate from Civil 
Rights Commission 
Title VI, nondiscrimination in 
federally assisted programs 
Title VII, equal employment 
opportunity: 
Equal Employment Opportu- 
nity Commission 
Department of Labor (special 
study) ....-..--~.-=--s5685 
Title VIII, special voting cen- 
sus: - 
Estimate from Department of 


500, 000 
62, 510 


Estimated annual cost 
(average, Ist 5 years) 
(plus $1,875,000 for 
special 1-year study 
and census) 15, 990, 140 


Mr. Chairman, if we can guarantee the 
the basic fundamental rights of citizens 
for that sum of money, it will be an ex- 
penditure well made. : 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 
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Mr. GROSS. Mr. Chairman, I ask 
unanimous consent to address the House 
for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman. 

Mr. SMITH of Virginia. I have asked 
the gentleman to yield to me so that I 
may ask the gentleman from Ohio a 
question. 

I have been disturbed by the open end 
provision in this bill which provides no 
stopping point for expenditures. The 
bill authorizes every expenditure neces- 
sary to carry into effect what this bill is 
supposed to do. I would like to ask the 
gentleman from Ohio, if he believes in 
the figures he has just read, if he would 
be willing himself to offer an amend- 
ment to limit the expenditures under 
this bill to the total that they say they 
want. 

Mr. McCULLOCH. Of course not, Mr. 
Chairman. I think that would be very 
shortsighted. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Florida. 

Mr. CRAMER. Mr. Chairman, the 
figures cited obviously are most conserv- 
ative because section 716 on page 84 re- 
lating solely to the FEPC says—$2,500,- 
000 the first year, and not to exceed $10 
million for such purpose during the sec- 
ond year after such date. 

That one figure alone exceeds the 
amount quoted by the gentleman from 
Ohio. 

Mr. GROSS. I ask the gentleman from 
Florida about the necessity for more 
Federal judges, if very many three- 
judge courts are provided by this bill. 
They will be here asking for more Fed- 
eral judges, will they not? 

Mr. CRAMER. I say to the gentleman 
that if this proposal in the bill is car- 
ried out to the full extent or thrust in- 
tended by its proponents, there will be 
a clog in litigation unknown in previous 
history oí this country. The only alter- 
native will be additional Federal judges, 
in my opinion. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield. 

Mr. RODINO. Might we not say also 
that if there is no discrimination—if 
discrimination stops—it will not be nec- 
essary to spend the money? 

Mr. McCULLOCH. Mr. Chairman, I 
ask unanimous consent to proceed for 
5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. Mr. Chairman, 
my very good friend, the able and shrewd 
and experienced Member from Virginia, 
Judge SmitH, commented on the open- 
end estimate which I submitted, and 
asked me if I were willing to make that 
the limit of the authorization. I an- 
swered, “Of course not.” 

The gentleman from Virginia has been 
in the Congress longer than I, and he 
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well knows it is within the power of the 
Congress of the United States to make 
appropriations to meet the authoriza- 
tions provided in legislation which be- 
comes law. 

If it should come to pass, Mr. Chair- 
man, that a majority of the Congress of 
the United States should feel it not worth 
x millions of dollars to this country to 
insure to 20 million or more Americans 
their fundamental rights, which are 
guaranteed to them in the Constitution 
and by the statutory law of the land, 
then it will be the duty of the Congress 
to vote an appropriation in accordance 
with the dictates of the judgment of the 
Congress. 

Again, Mr. Chairman, I—frugal as I 
have been in my voting in the Congress 
of the United States—am willing to com- 
mit the figures to the enforcement of this 
legislation which come to me from the, 
Department of Justice. 

Mr. CELLER. Mr. Chairman, will the 


gentleman yield? 
Mr. McCULLOCH. I yield to the 
chairman of the committee. 


Mr. CELLER. I am always loath to 
differ—particularly in the consideration 
of the terms of this bill—with my dis- 
tinguished colleague from Ohio. We 
have been in tandem, as it were. 

If the gentleman feels that it is essen- 
tial to an appropriate effectuation of the 
provisions of this title that the amend- 
ment of the gentleman from Virginia be 
considered proper, I shall yield to the 
wishes of the gentleman from Ohio and 
withdraw my objection and accept the 
amendment. 

Mr. McCULLOCH. Mr. Chairman, I 
am pleased by the comment of the chair- 
man of the committee, who has been so 
constructive and so fair in considering 
so many difficult, highly controversial 
issues in this important legislation. 

Mr. ALGER. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. McCULLOCH. I yield. 

Mr. ALGER. I appreciate the state- 
ment made by the chairman of the com- 
Poss and the ranking minority mem- 

r. 

Is it not true that we might, indeed, 
Save a good deal of money under the 
terms of the bill, in title VI, if Federal 
moneys are retracted and withdrawn 
from those States where there is discrim- 
ination or segregation? Is it not possible 
— A as save money by passage of the 

Mr. McCULLOCH. It is possible. I 
hope that such a drastic remedy will not 
be needed in any political subdivision in 
the United States. I hope that every 
public official in this country will soon, 
if not immediately, recognize the obliga- 
tions which are upon them, so that we 
will not necessarily use this centralized 
authority in Washington. 

Mr. CORMAN. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I do not at all oppose 
this amendment, but I think it might 
be well if we had some legislative history 
as to what we mean by “reasonable.” I 
would direct my remarks through the 
Chair hoping for comment from the 
chairman and the ranking minority 
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member. It would seem to me that this 
Congress recently decided $10 per hour in 
a misdemeanor case is reasonable and 
the courts in fixing reasonable fees in 
this kind of case might be in part guided 
by that. I say this because I would call 
your attention to the fact that it would 
be a possibility that in some district 
courts there might be some substantial 
fees granted if there were not some 
guide as to what we mean by “reason- 
able.” It would seem to me since we 
acted so recently in the public defender 
case, that would be a fair expression of 
what this Congress determines reason- 
able attorney’s fees to be. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Mr. Chairman, I 
have great faith in the Federal judiciary 
of our country and I would be willing to 
abide by the decision of the trial and 
appellate judges as to what would be 
reasonable fees for this very necessary 
expense of those people who could not 
be able to afford the counsel they would 
sorely need to defend against an unjust 
charge of law. I will rely on that kind 
of determination. 

Mr. CORMAN. Mr. Chairman, I yield 
back the balance of my time. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike out the requisite 
number of words. 

Mr. Chairman, I would like to inquire 
of the gentleman from Ohio, the rank- 
ing minority Member, to see if I under- 
stood his figures a moment ago when he 
quoted it would cost $140,000 extra to 
enforce title I of this bill. 

Mr. McCULLOCH. Mr. Chairman, I 
have handed to one of the reporters the 
document from which I read. I read it 
accurately and I stand by those figures, 
which are in writing, from the Depart- 
ment of Justice. 

Mr. JONES of Missouri. The reason 
why I was asking that, is $140,000 would 
mean 14 lawyers at $10,000 a year, which 
would not be a reasonable figure. I think 
anybody that is so naive as to believe 
that is a reasonable estimate is certain- 
ly not very realistic. Would you agree 
with that? 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Missouri. 
gentleman. 

Mr. McCULLOCH. I want to say to 
the gentleman within the last 2 or 3 
years I drafted a very able Tennessee- 
Jeffersonian Democrat from the Justice 
Department at $8,000 a year, and he did 
yeoman service for the committee, and 
I wish he were still with us. 

Mr. JONES of Missouri. That would 
make 18 lawyers, then. I think this is 
just another example of how misin- 
formed we have been on some of the fea- 
tures of this bill. We have this esti- 
mate brought in here, and I think any- 
body who has a real realistic attitude— 
what are you looking at the gallery for? 
I know the Justice Department is up 
there. Maybe the guy who prepared the 
figures is up there in the gallery. If he 
is, he ought to step down here and keep 
the man posted. 


I yield to the 
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The CHAIRMAN (Mr. KeocH). The 
gentleman from Missouri, I am sure, 
knows the rules. 

Mr. JONES of Missouri. I am not ad- 
dressing the gallery. 

The CHAIRMAN (Mr. KeocH). You 
are not to refer to anybody in the gal- 
lery. The gentleman will proceed in 
order. : 

Mr. JONES of Missouri. There are a 
whole lot of us out of order in this House 
today, and we have been out of order 
here for the last week. 

I want to say, to repeat what I said 
here last night about the fact that we 
are not conducting an open debate here 
on the floor on this bill to make history. 
Last night we got to the point where 
amendments were offered and the lead- 
ership in charge of this bill would say 
thumbs down, and when you play the 
game and Simon says thumbs down— 
we were playing the game, and MANNIE 
said thumbs down, and we saw what the 
result was. We need to have this thing 
debated fully so that we can get both 
sides of the question. I do not want 5 
years from now or 3 years from now, 
when things take place that I know are 
going to take place and we try to look 
back in the Recorp, to see that, well, 
someone offered an amendment here 
which would have prevented this thing 
from happening. No one opposed the 
amendment but it was voted down. I 
think for a complete record we should 
have both the proponents and the oppo- 
sition give their views on this matter; I 
mean, not from a legalistic standpoint 
but just to give us the facts; that is all 
we need. 

There are so many people here that 
feel that this has to be voted on right 
quickly, that we have to get through with 
this thing. We performed a senseless 
operation here yesterday, remaining in 
session from 12 o'clock until 8 o’clock. 
Whoever heard of Congress staying in 
session, during the first month of the 
session, 6 days a week and 8 hours a day? 
And I understand they are going to try 
to keep us here longer than that tonight. 
How foolish can we get? Why do we not 
have somebody be realistic about this? 

Mr. Chairman, I am going to ask unan- 
imous consent now that the committee 
rise at 5 o’clock this afternoon. I make 
that unanimous request, Mr. Chairman. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I object. 

Mr. DINGELL. Mr. Chairman, I ob- 
ject. Mr. Chairman, the gentleman is in 
error in calling us foolish. I think he is 
just allergic to work. 

Mr. JONES of Missouri. I thank you 
very much. I see that some of these 
people belong to this group that is herded 
in and told what their vote is. They are 
told what their vote is going to be on all 
these things. I do not know who made 
all these agreements around here. I have 
been trying to find out for 3 days when 
we were going to vote on this bill. I do 
not know whether we are going to vote 
on it tonight; I do not know whether we 
are going to vote on it Friday night, or 
whether we are going to vote on it Sat- 
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urday night. I think it has been a gen- 
eral rumor that we were going to vote on 
it by Tuesday night. So I presumed that 
we were going to carry on and work a 
reasonable amount of time, take a sec- 
tion today, take a section tomorrow, take 
another section on Saturday, and so 
forth, if you feel you have to work on 
Saturday, and then vote on Tuesday. 

The CHAIRMAN, The time of the 
gentleman from Missouri [Mr. JONES] 
has expired. 

The question is on the amendment of- 
fered by the gentleman from Virginia 
(Mr. Porr]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dowpy: On page 
48, line 10, after the words “national origin” 
insert the words “sex or any other reason”. 

And on page 49, line 18, after the words 
“national origin” insert the words “sex or 
any other reason”. 


Mr. DOWDY. Mr. Chairman, the 
amendment that I have offered is in line 
with my intent to include women or sex 
in each one of these places in the bill 
where the words “race, color, religion, 
or national origin” are used. 

I prepared the amendment for this 
particular section and then I read what 
it applied to and I thought it did not go 
far enough, so I included “or any other 
reason.” 

If you will look for a moment at what 
this bill contains at this point you will 
see it ought to be included. Our vener- 
able chairman objected to one of the 
things that cut down the coverage of this 
bill. My amendment enlarges it. Here 
is what it says: 

Whenever the Attorney General receives 
a complaint signed by an individual to the 
effect that he is being deprived of or threat- 


ened with the loss of his right to the equal 
protection of the laws. 


If the taxpayers of the United States 
are going to furnish a lawyer from the 
Attorney General’s office to a person who 
on account of his race, color, religion 
or national origin is being deprived of the 
equal protection of the law, why do we 
not go all the way and say that any per- 
son has the same right in these United 
States? He does not have to be colored, 
he does not have to belong to some mi- 
nority religion, he does not have to be of 
a certain national origin to get these 
protections. I am entitled to it, you are 
entitled to.the same rights under the 
laws of the United States as these minori- 
ty groups this bill refers to. If it is up 
to the taxpayers of the United States of 
America to furnish a lawyer to anybody, 
a lawyer from the Attorney General’s 
office, who is being threatened to be de- 
prived of equal protection of the law, 
then I think it should apply to every- 
body in the United States. I do not see 
any sense in just applying it to minority 
groups. I think it is foolish for taxpay- 
ers to furnish these lawyers, anyway, 
but if you are going to go part of the 
bind let us go all the way and get it over 
with. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 
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Mr. DOWDY. I yield to the gentle- 
man from Alabama. 

Mr. GRANT. I do not protest against 
this amendment, but would it not be 
better to have it all inclusive, which 
would include her“? 

Mr. DOWDY. I am not sure that you 
are right about that. The alliance that 
is ramrodding this bill down our throats 
is objecting to my amendment to include 
discriminations against sex, so I take it 
they would not agree with you. I might 
say that is an alliance that is here be- 
tween the Republican Party and the 
northern Democrats. I do not know 
what they call it. But if it had happened 
to be an alliance between southern 
Democrats and Republicans, they would 
call it an unholy alliance. 

Mr. ALGER. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from Texas. 

Mr. ALGER. In light of the colloquy 
that has just taken place, would the 
gentleman amend his amendment by in- 
serting “his or hers”? In other words, 
after the word his“ say or hers”. 

Mr. DOWDY. I do not think so, be- 
cause that would limit it to race, color, 
religion, and national origin. You see, 
under the construction that has been put 
on those words by the agencies and de- 
partments in its manipulation, race, 
color, religion, and national origin does 
not apply to a white person, it does not 
apply to a person who may be of the 
Christian religion, it does not apply to 
any native born citizen of the United 
States. 

Mr. MEADER. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentleman 
from Michigan. 

Mr. MEADER. By “any other reason” 
are you adding that so that you will 
make sure there is no unequal protection 
of the laws, and you can get your law- 
suits financed by the public if you are 
colored? 

Mr. DOWDY. Iam adding that so you 
will not be limited. This bill limits it. 
You have to be colored to be financed by 
the taxpayers in order to get equal 
protection of the laws. My reason is so 
that everybody, regardless of race, color 
or creed, even a white person, will get 
protection of the law. 

Mr. ROGERS of Colorado. Mr. 
Chairman, I rise in opposition to the 
amendment. 

Mr. Chairman, this is similar to the 
amendment the gentleman proposed 
yesterday to title II, public accommoda- 
tions. The gentleman will recall that 
at that time we pointed out it was not 
necessary. Title III prohibits discrim- 
ination on account of race, color, reli- 
gion, or national origin in public facili- 
ties other than public schools. Does 
the gentleman contend that women as 
women are at present denied satisfac- 
tory access to public facilities? Is his 
amendment aimed against the segrega- 
tion of comfort facilities by sex? It is 
as simple as that. We should not 
burden this proposal about public fa- 
cilities by adding the word sex.“ If 
an individual regardless of sex is denied 
equal protection under the law, then 
that individual is entitled to judicial 
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relief that may be granted by the Fed- 
eral court. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. Dowpy]. 

The question was taken; and on a 
division (demanded by Mr. Downy) 
there were—ayes 26, noes 112. 

So the amendment was rejected. 

Mr. CELLER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, it is my purpose to en- 
deavor to complete all debate on titles 
III. IV, and V today, this afternoon, if 
possible. This can be done if we can get 
the earnest cooperation and help of the 
Members; otherwise I fear we shall 
have to continue in session until a rather 
late hour tonight. The alternative is 
either a late hour tonight within which 
we can conclude our deliberations on 
these three titles or, with a fair degree 
of cooperation with myself and the 
gentleman from Ohio, we can conclude 
probably late this afternoon. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Oklahoma. 

Mr. ALBERT. Would the gentleman 
be willing to assure the House that if we 
finish consideration of titles III, IV, and 
V and read title VI tonight he will move 
that the Committee rise so that we may 
commence consideration of title VI to- 
morrow? 

Mr. CELLER. I pledge that I shall do 
that. 


AMENDMENT OFFERED BY MR. ASHMORE 


Mr. ASHMORE. Mr. Chairman, I 
offer an amendment. ; 

The Clerk read as follows: 

Amendment offered by Mr. ASHMORE: On 
page 50, following section 304, add a new sec- 
tion to be known as section 305: 

“Sec. 305. Proceedings for contempt aris- 
ing under the provisions of this title shall be 
subject to the provisions of section 151 of 
the Civil Rights Act of 1957.“ 


Mr. ASHMORE. Mr. Chairman, I am 
not going to take the full 5 minutes, but 
I do want my colleagues to understand 
what this amendment does. You prob- 
ably could not tell what the amendment 
does by hearing it read. 

Mr, Chairman, the amendment simply 
provides for a jury trial for anyone who 
violates title III which is the title we are 
now considering. 

Under the statute, the Civil Rights Act 
of 1957, as amended, in 1960, title I of 
this bill provided for a jury trial for 
anyone violating the provisions thereof. 

If you will turn to the bill before you, 
if you have a copy, at the top of page 
48, you will find that the same language 
providing for a jury trial is written into 
title II which we passed yesterday. 

My amendment is the exact language 
that you will find at the top of page 48 
which does not mention the words “jury 
trial” but just says: 

(c) Proceedings for contempt arising un- 
der the provisions of this title shall be sub- 


ject. to the provisions of section 151 of the 
Civil Rights Act of 1957 (71 Stat. 638). 


Mr. Chairman, that language provides 
for a jury trial for any person who is 
found guilty of violating title II. 
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Now is there any reason under the 
sun or is there any logical cause to say 
that a person who violates title I of 
this act shall be permitted to have a 
jury trial; and that any person who 
violates title II of this act shall be per- 
mitted to have a jury trial; but that any 
person who violates title III of this 
act shall not be provided the right to 
have a jury trial—under the same cir- 
cumstances? Is there any reason to say 
that such a person shall not have the 
right to have the same type of jury 
trial—which is not too good as a matter 
of fact, but it is the type of jury trial 
that was written into this bill in 1957 
by the Senate which said, if the sen- 
tence of the court is in excess of a term 
of 45 days imprisonment or a fine of 
$300, then the person is entitled to get 
a jury trial. 

As I say, Mr. Chairman, my amend- 
ment is exactly the same language as 
you now have in the law in these two 
titles and which was included in the law 
in 1957. 

Mr. ANDREWS of Alabama. 
Chairman, will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I want to say I am in favor 
of the gentleman’s amendment. I would 
like to ask the gentleman who is a mem- 
ber of the committee if he can tell us 
why the language at the top of page 48 
was not included in title III? 

Mr. ASHMORE. I do not have the 
slightest idea. 

Mr. ANDREWS of Alabama. Was it 
discussed in committee? 

Mr. ASHMORE. This is only one of 
the many imperfections that have been 
revealed during the consideration of this 
bill. We did not get to that point in the 
full Committee on the Judiciary and it 
has never been discussed. It was never 
offered in the marking up of the bill. It 
was never debated. It was never probed 
or gone into in any instance whatsoever 
before the full committee. 

Mr. ANDREWS of Alabama. I think 
a man who is a defendant in a Federal 
court under any of these titles is at least 
entitled to a jury trial and that is the 
least we could give him. 

Mr. ASHMORE. Yes, and if you are 
going to give a defendant a jury trial 
under one title, why not give it to him 
under all titles? 

Mr. ANDREWS of Alabama. I agree 
with the gentleman and I am in favor of 
his amendment. If we pass a law which 
denies a jury trial to a defendant then 
we are destroying one of the bedrocks 
upon which this Nation was built. 

Mr. ASHMORE. All I am asking for 
is for a jury trial for the defendant and 
nothing more. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man. 

Mr. GROSS. Is not the right of trial 
by jury one of the most precious rights 
of the citizens of this country? 

Mr. ASHMORE. I do not know of any 
right that is more precious, 

Mr. GILBERT. Mr. Chairman, I rise 
in opposition to the amendment. 
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Mr. Chairman and members of the 
committee, the jury trial provisions were 
written into title II essentially because 
what was involved there was a new right 
that was created by statute. It was felt 
that since the right created in title II 
was a new right that it was appropriate 
in the enforcement of that right to make 
the jury trial provisions of the 1957 act 
applicable. 

Title III on the other hand involves 
the enforcement of existing constitu- 
tional rights. These rights not only are 
of constitutional dimensions but they 
are also well established. The law on 
compulsory segregation of public facili- 
ties is so well settled that disobedience 
to a court order in a controversy involv- 
ing desegregation of such facilities can 
be attributable only to a deliberate de- 
sire to obstruct. In such cases, the usual, 
longstanding, historic contempt proce- 
dures should be applied rather than the 
unusual exception created in 1957. 

It should also be noted that, unlike 
under title II, the defendant in an action 
under title III will normally be a public 
official. These officials have a sworn 
duty.to uphold the Constitution of the 
United States. Their obligation is to 
carry out that duty and the court orders 
entered pursuant to the Constitution. 

They should not be permitted to pur- 
sue obstructionist tactics in the hope 
that by means of appeals to prejudice 
and local passion they will escape 
punishment for contempt if they resist. 
Even if the juries in these contempt 
cases would turn out to be scrupulously 
fair in all instances, the mere fact that 
public officials may hope to get favorable 
treatment from juries in cases of direct 
contempt of a court will make them 
more recalcitrant in carrying out court 
decrees. The orders of our courts, when 
directed against public officials, should 
not be at the mercy of such extraneous 
consideration. 

Finally—and this is most important— 
we are talking here about disobedience 
to a court order after there has been 
deliberate and willful defiance. No one 
can even be considered for punishment 
by contempt until there has been a trial 
at which the duty of the particular pub- 
lic official involved has been clearly and 
completely spelled out. It is certainly 
not unreasonable to expect a govern- 
mental official to carry out such an order 
without equivocation, delay, or obstruc- 
tion. It is only when such a person has 
deliberately refused to do his duty under 
the court order that there can be any 
question of punishment. In my view, 
there is nothing more reprehensible than 
a public servant who deliberately re- 
fuses to obey the orders of our duly con- 
stituted courts. The punishment for 
such disobedience should be swift and 
sure. The only purpose of the jury trial 
amendment can be to make sure that 
the punishment not be swift and sure. 
I oppose the amendment. 

I yield back the remainder of my time. 

Mr. MARTIN of California. Mr. 
Chairman, I move to strike out the req- 
uisite number of words. 

I rise to ask a few questions of the 
gentleman. 

It has been determined, in the State 
of California, that liquor moves in in- 
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terstate commerce. We have applicable 
State laws which provide for a jury trial. 
Would this provision of the bill negate 
the right of a citizen of the State of Cali- 
fornia to a jury trial? 5 

Mr. GILBERT. This has nothing to 
do with the law of California. 

Mr. MARTIN of California. The 
gentleman can unequivocally state to me 
that in his judgment the Supreme Court 
would not rule that this law preempted 
the field, over the law of the State of 
California? 

Mr. GILBERT. Is the gentleman 
talking about the Supreme Court of the 
State of California? 

Mr. MARTIN of California. The Su- 
preme Court of the United States. 

Mr. GILBERT. I am reasonably cer- 
tain that the California law would not 
be affected. 

Mr. MARTIN of California. For the 
benefit of the House, would the gentle- 
man define the doctrine of preemption, 
for those House Members who are not 
lawyers? 

Mr. ROGERS of Colorado. The ques- 
tion of preemption, as I view it, is not 
included in the amendment offered; and 
therefore is not a subject for discussion 
at this time. 

Mr. MARTIN of California. For the 
benefit of Members who are not law- 
yers, will the gentleman define the doc- 
trine of preemption? 

Mr. ROGERS of Colorado. The Su- 
preme Court, in the Steve Nelson case, 
recently decided—within the past few 
years—said that if the Federal Govern- 
ment has jurisdiction in certain areas 
and the Congress passes a law, then that 
preempts the field and therefore to the 
exclusion of the world the jurisdiction 
thereof is exercised. That is commonly 
referred to as the preemption doctrine. 
But Congress is not compelled to preempt 
and enter into a field. If it does so then 
it is supreme, if it has authority to do so. 

Mr. MARTIN of California. Would 
the gentleman agree that the section 
would deny to a person the right to a 
jury trial? 

Mr. ROGERS of Colorado. No. What 
the gentleman is confusing here is the 
distinction involved. Any man who is 
charged with a crime under the laws of 
the United States is entitled to a jury 
trial, criminal in its nature. 

Now, what you are dealing with here 
is that after a complaint has been filed 
in court and the court has heard all of 
the evidence, he then arrives at a con- 
clusion an injunction should be granted 
against the action taken by the defend- 
ant. He enters that injunction. Then 
after the injunction is entered and after 
the man has been told that he should not 
do this, then he violates that court in- 
junction, and upon proper procedure by 
the court he has an opportunity to show 
whether or not he has violated the in- 
junction. If he has, then the inherent 
power of the court to punish one for vio- 
lating his order is a right that has been 
recognized from time immemorial in the 
law and in the statutes of the United 
States; and, only until this haggling 
came into existence in 1957 did you ever 
hear of such a, should we say, hiatus in 
the law with this provision of once com- 
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ing before the court and once being 
found guilty, then, after you are found 
guilty, you limit the right of the judge 
to say that if you give kim more than 45 
days or more than $300, you get it all 
tried over again before a jury. Now, that 
is strange, and it is a hiatus to all legal 
procedures we have ever enjoyed in this 
country. 

Mr. MARTIN of Caliornia. That is a 
very pretty speech, but under the laws of 
California in a civil matter the person is 
entitled to a jury trial in a matter of this 
kind. What Iam asking you isjf this law 
may be involved in interstate commerce. 
It may involve a liquor establishment. 
Would the owner or operator of that 
liquor establishment be denied the right 
to a jury trial under this section? Would 
he or would he not? 

Mr. ROGERS of Colorado. I do not 
know about your California law. 

Mr. MARTIN of California. I do, and 
I am asking you if it would. 

Mr. ROGERS of Colorado. All right. 
Then, you can answer your own ques- 
tion. If California permits the jury 
trial on a contempt citation of the court, 
now, that is something strange to me 
and I do not know of any States in the 
Union that go that far, and I have seri- 
ous doubts about that being the law of 
California. 

The CHAIRMAN. For what reason 
does the gentleman from New York rise? 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

We must get clearly in mind, and I 
address myself particularly to the gen- 
tleman from California [Mr. MARTIN], 
who just concluded, that there is no con- 
stitutional right, to trial by jury in a 
contempt proceeding. There has never 
been any jury trial in a contempt pro- 
ceeding. All through English jurispru- 
dence, from whence we get our own laws, 
and our own laws of equity in particular, 
when a contempt occurs in an equity suit, 
there is no trial by jury. I do not know 
what the gentleman refers to when he 
cites some statute in California. That is 
quite foreign to what we are working on 
now. In title III we are dealing with offi- 
cials of State or city governments. They 
should have known and must know that 
in places of public facilities where they 
discriminate under color of law, it has 
been so decreed from time out of mind, 
that they violate a constitutional right. 
They have been put on notice that they 
have no right to do this, and when any 
one of these individuals, officials of the 
State or city government, violates title 
III by discriminating against individuals 
because of their race or color or creed, 
in these places of recreation or places 
of public accommodation that are pub- 
licly owned, they are violating a con- 
stitutional right and, therefore, a suit 
can be brought against them. 

Even without title III a suit can be 
brought against them, but we accord the 
Attorney General under certain circum- 
stances the right to bring a suit, and if an 
order is issued against any one of these 
officials in a court and those officials dis- 
obey that order, they are in contempt of 
court. As I said at the opening of my 
remarks, there is no constitutional right 
to trial by jury in a contempt proceed- 
ing. What we did in one or two of these 
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titles was to provide in a criminal con- 
tempt proceeding if the judge doled out 
a sentence of $300 or more and the sen- 
tence involved an imprisonment of 45 
days or more, then the individual would 
have the right to a trial by jury and a 
trial de novo. 

We gave that as a matter of grace, not 
as a matter of right. The reason why we 
should not do it in this particular title 
and we are departing from what we did 
in the other, title II—is because in this 
kind of case these State officials certainly 
knew what they were doing and with 
malice aforethought they deliberately 
filched from these individuals their 
rights and they discriminated against 
them on the basis of race or religion. 

In a case recently cited in the October 
term of 1962 by the Supreme Court, 
Watson against City of Memphis, there 
the Negroes, residents of Memphis, sued 
in a Federal District Court for declara- 
tory and injunctive relief directing im- 
mediate desegregation of public parks 
and other publicly owned and operated 
recreational facilities, from which Ne- 
groes were excluded, and the Court 
significantly stated this: 

It is now more than 9 years since this 
Court held in the first Brown decision, 
Brown v. Board of Education, 347 U.S. 483, 
that racial segregation in State public 
schools violates the equal protection clause 
of the 14th amendment. And it was almost 
8 years ago in 1955, the year after the deci- 
sion on the merits in Brown that the con- 
stitutional proscription of State-enforced 
Tacial segregation was found to apply to pub- 
lic recreational facilities (citing a number of 
cases). 


So it is now more than 8 years, it is 10 
years since these individuals who are of- 
ficials, who presided over these parks and 
playgrounds or swimming pools had no- 
tice that what they were doing, in in- 
dulging in discrimination on racial 
grounds was wrong constitutionally; and 
because they deliberately went further, 
they should not be entitled to the same 
privileges that we gave to those involved 
in the other sections of this bill. 

For that reason we deliberately ex- 
cluded this idea of a trial by jury in a 
criminal contempt case and a trial de 
novo in title III. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. CELLER] 
has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 2 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. MATHIAS. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man, 

Mr. MATHIAS. Mr. Chairman, I join 
with the chairman of the committee in 
opposition to this amendment. Would 
the distinguished chairman agree with 
me in this case that there is the addi- 
tional factor in contempt cases not pres- 
ent in criminal cases? When there is a 
citation for contempt the defendant is 
before the court fully notified of all 
the judicial restrictions and all the facts 
which makes any violative act he may 
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commit one which is done with knowl- 
edge. This is not always the situation in 
other legal proceedings. 

Mr. CELLER. That is correct. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 

man. 
Mr. WILLIS. Mr. Chairman, I do not 
want the gentleman to go at length into 
this point if he has already developed it, 
the point that I am about to propound. 
Could the gentleman state or restate why 
there should not be incorporated in title 
III, desegregation of public facilities, the 
same provision respecting jury trials in- 
corporated as part of title II, injunctive 
relief against discrimination in places of 
public accommodations? 

I did not expect the gentleman to go 
into the constitutional right of trial by 
jury, but why in essence should there be 
a right under title II and not a right 
under title III? I did not get that. 

Mr. CELLER. In title III we are deal- 
ing with constitutional rights. Under 
the old Ku Klux Klan statute anyone 
could bring an action if he was discrim- 
inated against on the ground of race, 
color, or creed because there was a 
failure of the equal protection laws. 
Those are the kind of cases involved in 
title III; therefore they are cases that 
they should have known about, the rights 
of the individuals involved should have 
been known to the public officials. 

In that same case I spoke of before, 
Watson against Memphis, it is stated: 

The rights here asserted are, like all such 
rights, present rights; they are not merely 
hopes to some future enjoyment of some 
formalistic constitutional promise. The 
basic guarantees of our Constitution are 
warrants for the here and now and, unless 
there is an overwhelmingly compelling rea- 
son, they are to be promptly fulfilled. 


In the case of title II the rights are 
different. Those are newly created 
rights. They are not the old rights that 
you have and have had since the Ku 
Klux statute of 1871. The title refers 
to newly created rights, not old rights, 
and the officials should have known 
about those rights and after having 
knowledge of these rights they deliber- 
ately flout them, then they should not be 
accorded the same privilege. 

Mr. WILLIS. Mr. Chairman, I move 
to strike the requisite number of words. 

Further directing an inquiry to my 
friend, or to anyone who wants to vol- 
unteer, but specifically the chairman in 
his last remark stated that the essential 
reason for the difference is that a right 
under title III, are old rights, but that 
rights under title II are newly created 
rights. The rights under title III when 
they were created were new when they 
were created, yet somehow there is a dis- 
tinction. 

Mr. CELLER. Under title II the de- 
fendants would be mainly private per- 
sons. In title III the defendants would 
be mainly governmental bodies, State or 
local subdivisions of the States. 

Mr. WILLIS. Of course, you cannot 
send a corporate body to jail. Some 
man or woman is found in contempt of 
court under title II, and would be enti- 
tled to a jury trial, but a man or woman 
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found in contempt under title ITI would 
not be. 

Mr. CELLER. I think there is a big 
distinction between title IT and title III. 
In the first place, the defendants in title 
III have taken an oath to uphold the 
Constitution. When they discriminate 
on the ground of race, color, creed, or 
religion in places over which they have 
control, they are violating their oath. 

They are violating the tenets of the 
Constitution. They have been put on 
notice a long time ago when they took 
the oath that they had to abide by the 
Constitution. They are taking away the 
constitutional rights. The action is 
against an individual who happens to 
be an overseer, a sheriff, or whatever he 
may be, it is not against him personally, 
it is against him in his official capacity, 
whereas in title II we get after owners 
of hotels, owners of restaurants, owners 
of gasoline stations. We are getting 
after individuals. When individuals are 
involved and no oath of office is involved 
of the type I have indicated, I think we 
have to be more careful with them than 
with officials who have been put on 
notice for years that what they are do- 
ing is inherently and constitutionally 
wrong and, therefore, should not have 
the same right as the restaurant owner 
and the gasoline station owner and the 
inn owner and the boardinghouse owner. 

Mr. WILLIS. I will say to the gentle- 
man that I understand what he is try- 
ing to bring forth, that there should 
be a difference in the operations and 
morality of a person who has taken an 
oath and one who has not taken an 
oath. You can rob a bank whether you 
are an individual or an official. I still 
am not satisfied in all honesty with the 
legalistic restriction here sought to be 
drawn between a man who is found in 
contempt of court in connection with 
public accommodations cases and the 
person who is found in contempt of 
court in connection with cases involv- 
ing public facilities; public accommoda- 
tions in one case and public facilities in 
another case. If the gentleman can give 
a cogent reason, I will be glad to listen. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. WILLIS. I yield. 

Mr. ROGERS of Colorado. What my 
chairman was trying to say was that 
under title II you are dealing with an 
individual. 

Mr. WILLIS. I understand that. 

Mr. MEADER. Mr. Chairman, I rise 
in support of the amendment. 

I followed the colloquy with respect to 
the difference between the individuals 
who are the defendants under title II 
and the public officials under title III. 
but it strikes me that it is a little odd 
that the argument would be used when 
this provision about jury trial in con- 
tempt came into the law with respect to 
defendants who were public officials 
namely registrars. If there is a consti- 
tutional right to play on a public golf 
course, is that greater than the consti- 
tutional right to vote? 

The gentleman from California [Mr. 
MARTIN] asked a question but he did not 
get a very good answer. He wanted to 
know if this title became law what was 
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going to happen to the law of California. 
I do not know what the law of California 
is, but I will tell you all there is in this 
bill to preserve the law of California and 
its validity in this field. It is not the 
usual language of the nonpreemption 
bill H.R. 3 which has been worked out 
carefully over the years and has passed 
the House, I believe, on two occasions. 
Section 304, to be found at the bottom 
of page 49 and the top of page 50, reads 
as follows: 

Nothing in this title shall affect adversely 
the right of any person to sue for or obtain 
relief in any court against discrimination in 
any facility covered by this title. 


Now I do not know whether that will 
protect the California law or not. I 
know there is phraseology which would 
and it will be my objective to offer that 
phraseology not title by title, but at the 
end of the bill to preserve the validity of 
any State laws or local ordinances now 
in existence or to be enacted in the fu- 
ture designed to protect the civil rights 
on a State and local basis where most 
of it should be done. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. WILLIS. Referring again to my 
colloquy with the chairman, who sought 
to draw a distinction as to the right of 
trial by jury of a public official and an 
individual; is it not so that, in the first 
place, title III would reach many people 
who would not be public officials? For 
example, it is not necessarily the mayor 
of a town who might be involved. It 
might be the zookeeper, who is not 
elected by the people. Is that not true? 

Mr. MEADER. All public facilities 
were owned, operated or managed by or 
on behalf of any State or subdivision 
thereof would be reached. It might be 
the zookeeper or a golf course manager 
or it might be a park attendant. 

Mr. WILLIS. As I understand the 
basis of this, the zookeeper becomes a 
public official for the purposes of this 
title. 

Mr. MEADER. He may be a man who 
is acting only under orders. 

Mr. WILLIS. And yet the argument 
advanced here against the amendment a 
while ago was that he had taken an oath 
to be a public official. Does the gentle- 
man see any distinction between the pro- 
tection of a jury trial in cases involving 
public places and places of public ac- 
commodations as in title II, and in a 
ease involving places that are public fa- 
cilities under title III? 

Mr. MEADER. I do not see the dis- 
tinction. A jury trial is particularly 
important to prevent onerous and op- 
pressive sentences being imposed by a 
judge where there is no statutory limit 
on what he can do. 

Let me say to you, many of these de- 
erees may be couched in very broad 
phraseology—possibly, just the terms of 
the act. 

Let me read to you what the gentle- 
man from New York [Mr. CELLER] so 
eloquently said about the injunction de- 
crees when the Norris-La Guardia Act 
was before the Congress. I could not 
use language this forceful myself. 
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He said: ; 

I am old enough to remember, and many 
of you here are old enough to remember the 
tragedy of the “Danbury Hatters” case, in- 
volving the so-called ex parte injunction. 
We would bring back the days of the Dan- 
bury Hatters. In those days the judges, 
without hearing, issued injunctions based 
upon affidavits of stooges and stool pigeons 
and agents provocateur. 

Some injunctions read very much like 
orders of an army of occupation bent upon 
vicious revenge. Many injunctions are not 
used to protect property from irreparable 
loss, but issued to disorganize unions and to 
terrorize and intimidate those on strike. 

The abuses in the granting of these in- 
junctions so aroused the Nation that we, in 
1932, passed the Norris-La Guardia Act which 
outlawed the granting of ex parte injunc- 
tions against labor * * +, 

This bill would reinstate those ex parte 
injunctions against labor and would turn 
the clock back and return us to the robber 
baron days and the days of the industrial 
buccaneers. 

I have read injunctions so fantastic, so 
arbitrary, that they were practically but one 
step from a threat of jail to a striker if he 
coughed, spat, or chewed. 


Mr. Chairman, I tell you these injunc- 
tions are not going to be any different or 
any more specific in language and if you 
let a judge impose extremely onerous 
sentences, without any right of trial by 
jury we are exposing the American peo- 
ple to possible tyrannical oppression. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MEADER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from New York [Mr. CELLER] may pro- 
ceed for 2 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. CELLER. Will the gentleman 
please tell me and the Members of this 
Committee on what date I uttered those 
words? 

Mr. MEADER. I guess it was in the 
days of his immaturity. 

Mr. CELLER. I think you will find 
that goes way back to the New Deal days 
when we passed the Norris-La Guardia 
Act. 

Mr. MEADER. That was in 1928, I 
suppose. 

Mr. CELLER. Yes. What I said then 
was true and it is even truer today. 
There is nothing inconsistent in those 
words that I uttered then and the words 
that I am uttering now because now you 
have an entirely different situation. In 
my view there is nothing more repre- 
hensible than a public servant or a pub- 
lic official deliberately refusing to obey 
orders of our duly constituted courts. 
Punishment for such disobedience, 
namely, refusing to obey the order of a 
court and showing contempt for the 
court should be swift and it should be 
sure. 

The only purpose of this jury trial 
amendment to title ITI would be to make 
sure that the punishment was not swift 
and that the punishment is not sure. It 
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would only impede the administration of 
justice. 

Again I say, what I said then is true 
now. What I say now is true. What I 
say now will be true in 20 years. 

Mr. MEADER. What is true with re- 
spect to title I and voting rights is true 
also with respect to title III. These de- 
crees can be just as broad today as they 
were in 1928. The summary proceedings 
the gentleman wants to invoke would be 
conducted by the same judge. Issuing 
the broad order, he might understand it, 
but perhaps it will not be completely un- 
derstandable by a defendant, because it 
is so broad. There would not be an ade- 
quate opportunity for the person accused 
to have his day in court. 

Mr. CELLER. There is quite a dis- 
tinction as between individuals involved 
under title II and under title III. I tried 
to make that clear. I cannot make it 
more clear. To my mind it is as clear 
as a pikestaff. 

Mr. MEADER. Can the gentleman 
make the distinction with respect to 
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Mr. EDMONDSON. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, this is the first time I 
have come to the well of the House on 
this bill. Generally I have supported the 
position of the committee with respect to 
the amendments. I have supported the 
amendments, however, when I felt their 
merits were overwhelming. 

In this instance I must, regretfully, 
disagree with the distinguished and able 
chairman of the committee, and support 
the amendment. I do so with all the re- 
spect in the world for the issues that are 
involved and with recognition that con- 
tempt is an action under which there is 
no constitutional right to a jury trial. 

At the same time, I believe the chair- 
man said something significant when he 
said that in the other sections we have 
recognized as a matter of grace the ad- 
visability of jury trials. When dealing 
with legislation this important it seems 
to me there is room for grace at many 
points in the legislation, when it does not 
work actual destruction to the objectives 
we are seeking. 

It has been argued, with respect to a 
right to a jury trial, that no jury trial 
should lie in this particular instance be- 
cause the men who will be charged will 
be public officials who have taken an oath 
to uphold the Constitution. If this were 
the absolute truth and an absolute limi- 
tation on possible actions I might, on 
that basis, go along with the distin- 
guished chairman. But at the top of 
page 49 it is stated, very definitely: 

The Attorney General may implead as de- 
fendants such additional parties as are or 


become necessary to the grant of effective 
relief hereunder. 


He is not to be limited to public officials 
in bringing the action. He is to be per- 
mitted to bring the action against any 
citizen who he feels is in any way a party 
to the action which has been taken with 
regard to the denial of public facilities. 

It may very well be true that there is a 
serious question of fact in a situation like 
this. The public official may be endeav- 
oring with all his power to obtain a com- 
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pliance with the order of the court, and 
he may have an insubordinate person 
working for him. He may have a lieu- 
tenant who refuses to go along with his 
orders. 

On the other hand, the reverse may be 
the case. There may be an employee 
who wishes to comply and an official who 
is subject to the order who directs him 
not to comply. That employee may face 
a very definite question concerning his 
family. Should he give up his job by 
defying his superior officer, or should he 
comply with the order of the court? 

There can be serious questions of fact 
not involving public officials in respect to 
enforcement of this particular provision. 

I believe in the rights of individuals to 
be free. I believe in their rights to full 
dignity as citizens. 

But one of those rights of every citizen 
should be the right to a jury trial when 
you have a serious fact question. Under 
our State law, I believe jury trial would 
be automatic in this kind of proceeding 
even though I recognize it would not be 
under the Federal Constitution. But, I 
say to you, haye we reached the point 
where we cannot have the same grace in 
connection with title III that we have 
provided in connection with titles II and 
I? Certainly this is a point that needs 
to be considered very seriously when we 
vote on this particular question. I hope 
this amendment will be adopted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. EDMONDSON. I yield to the 
chairman of the committee. 

Mr. CELLER. But the persons that 
could be interpleaded have to be em- 
ployees or other public officials. If they 
are employees, they are public employees. 
So the conditions I have laid down would 
apply to officials who are public and em- 
ployees who are public. They are all 
public officials in every sense of the word. 

Mr. EDMONDSON. In that case, it 
might be some contractor with the city 
or some contractor with the county, It 
might not be an employee. 

Mr. CELLER. I cannot conceive how 
it could be a contractor who would deny 
access to a place of public accommoda- 
tion publicly owned on the grounds of 
race, color, or creed. How could it be? 

Mr. EDMONDSON. Many of your 
public facilities are under concession to 
contractors and not subject to public 
officials absolute control. 

Mr. CELLER. But they are working 
directly for the State or political sub- 
division thereof. 

Mr. EDMONDSON. In one sense that 
is correct. But the distinguished gentle- 
man will nevertheless concede they are 
not public officials and have taken no 
oath to enforce a constitution and are 
therefore in a different category. 

Mr. CELLER. No. I think they are 
in just exactly the same category, and 
justice against them cannot be or should 
not be delayed. 

Mr. EDMONDSON. Justice that is 
swift is not always true justice. 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, I ask unanimous consent that 
the gentleman from Wisconsin [Mr. 
ScHADEBERG! may extend his remarks at 
this point in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. SCHADEBERG. Mr. Chairman, 
I wish to associate myself with the posi- 
tion of the distinguished gentleman from 
Oklahoma [Mr. EDMONDSON]. We are 
indeed on very dangerous ground when 
we in this House would legislate a basic 
right of an individual out of existence 
by refusing to include in this bill a right 
of trial by jury. I shudder to think what 
will happen if in order to accomplish a 
present goal, noble as it is, we should for 
the mere sake of expediency deny the 
right of one segment of our society in 
order to provide it for another segment 
of our society. Should this become the 
policy of our Government and the intent 
of this legislative body then our freedoms 
will be watered down to a point of being 
meaningless, What do we profit if in 
striving to give legitimate constitutional 
rights to some—rights which are to be 
desired—we deny equally important 
rights to all? 

Mr. LINDSAY. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, the rights, duties, and 
obligations we are talking about here 
in title III are rights, duties, and obli- 
gations that arise solely out of the 14th 
amendment to the Constitution. For al- 
most 100 years citizens of this country 
have been free to invoke the protections 
of that great amendment and take their 
case into the Federal court. If there is 
anything that keeps our Federal system 
together and strong and workable and 
flexible, it is the buffer of the Federal 
court structure. Never before in all of 
our history as long as the 14th amend- 
ment has been part of our Constitution 
have we legislatively challenged the right 
of the Federal courts in 14th amendment 
cases to protect the integrity of their own 
decrees. We did some chipping down in 
connection with voting rights under the 
14th and 15th amendments, and I hope 
we can leave it at that. 

In title II we are talking about the 
commerce power. The U.S. Congress has 
the power to regulate commerce under 
the commerce clause. In order to regu- 
late we must legislate. But the right of 
an individual to invoke the protections 
of the 14th amendment is as old as the 
amendment itself. The individual has 
the right to come into the Federal court 
and to ask the court to grant a decree 
which protects him. 

Now look. If we whittle away at the 
right of the Federal court to safeguard 
the integrity of its own decrees, we hurt 
not only the Federal system, we hurt not 
only individuals, we hurt not only the 
executive branch of the Government, but 
we hurt ourselves. 

The 14th amendment has a clause 
which says Congress shall enact legisla- 
tion as necessary. Now what we do here 
is to say that for the protection of the 
individual the United States may, under 
certain circumstances, where the indi- 
vidual cannot defend himself, bring a 
civil action designed to protect that in- 
dividual. Why then do we then say we 
change almost 100 years of 14th amend- 
ment history, and, in fact, several hun- 
dred years of common law. We weaken 
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our Federal court structure when we 
weaken its power to protect its own de- 
crees, as we would do if we adopt this 
amendment? 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. The gentleman said 
that the rights sought to be protected 
under title II are secured under the com- 
merce clause. 

Mr. LINDSAY. That is correct. 

Mr. WILLIS. Certainly the Congress 
has the right—and I suppose the gentle- 
man voted for the present civil rights 
bill which provided for a jury trial, such 
as it is, under the existing law, a jury 
trial under title I and II, but I have yet 
to hear the gentleman make a distinc- 
tion—at least his colleague from New 
York tried to make a distinction—but he 
has made no distinction why you should 
have it under I and II and not under 
III. 

Mr. LINDSAY. My friend from Lou- 
isiana is asking for a technical answer 
and I will give him a technical answer, 
if that is what he wants, 

Mr. WILLIS. I am sure the gentleman 
will have an answer. 

Mr. LINDSAY. That is correct. I 
began my remarks by saying that the 
rights, duties and obligations that we 
are talking about in this section are 
totally 14th amendment, and are as an- 
cient as is the 14th amendment; have 
always been in the law since the 14th 
amendment. And no statute that we 
pass can deny an individual the right 
to invoke the protection of the 14th 
amendment in a Federal court. That 
Federal court has the power to protect 
its own decrees and the integrity of those 
decrees by the ancient power of contempt 
of court. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. LIND- 
say] has expired. 

Mr. LINDSAY. Mr. Chairman, I ask 
unanimous consent to proceed for 5 min- 
utes additional. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LINDSAY. Mr. Chairman, I 
would like to say that when the jury 
trial provision was passed in connection 
with the 1957 and 1960 Civil Rights 
Acts, relating to voting rights, I thought 
then that we were tampering with our 
Federal court system in a fashion that 
one day might come back to hauntus. I 
am not sure it was wise, but it was a 
compromise in the interest of accom- 
plishing a result, as the gentleman well 
knows. I do not see any reason at all 
why, when we talk about 14th amend- 
ment rights, duties, and obligations, we 
find it necessary to do violence to a very 
ancient concept of jurisprudence. 

Mr. ASHMORE. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man. 

Mr. ASHMORE. The gentleman from 
New York [Mr. Linpsay] has stated, as 
has my good friend, the chairman of the 
committee, that because these people 
who might be prosecuted under title III 
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are State or county or city officials they 
should not be given a jury trial. Does 
the gentleman mean to draw a distinc- 
tion like that and discriminate against 
@ man because he happens to hold a 
public office and say to him, “You are 
not to be permitted a jury trial?” 

Mr. LINDSAY. That is a make- 
weight argument that is perfectly valid. 
I myself think that the root of the prob- 
lem is far more basic. I think the root 
of the problem has to do with the integ- 
rity of a Federal court decree and the 
power of the third branch of the Gov- 
ernment to be the buffer between gov- 
ernments—Federal, State, or local—and 
the individual. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the chair- 

man. 
Mr. CELLER. Mr. Chairman, I did 
not make that statement in that exact 
language. I say that we should make a 
distinction when we are considering a 
public official. Why? For the additional 
reason that that public official has been 
put on notice by a number of Supreme 
Court cases that he has to abide by the 
Constitution. Any number of cases have 
indicated that under the old Civil Rights 
Act anyone aggrieved because of dis- 
crimination in places of public accom- 
modation, when public officials are in- 
volved, those officials are put upon notice 
and have been for a long time; there- 
fore, when they violate a constitutional 
right they are in a different category 
than the ordinary businessman like the 
restaurateur or innkeeper, or the owner 
of a gasoline station. That is the dis- 
tinction I make. 

Mr. ASHMORE. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 

man. 
Mr. ASHMORE. I say that there is 
no difference between a man who oper- 
ates a swimming pool or an amusement 
park, and a person who operates a motel 
or hotel. Both are the same in a court 
of justice, or rather they should be. 

They are both violating constitutional 
rights if they discriminate, one operates 
@ swimming pool and the other a hotel. 
Why should you make a difference as to 
what sort of trial he is going to have in 
a court of justice? What about the motel 
that has a swimming pool? What are 
you going to do then? 

I was amazed to hear the gentleman 
from New York [Mr. CELLER] state that 
the purpose of a jury trial was nothing 
other than to bring about delay. I want 
to say to him in all the frankness and 
sincerity that I can command that I 
have no desire in this instance to bring 
about delay. I am trying to provide the 
same right for all people who violate 
the Civil Rights Act. 

On Monday when we started consider- 
ing this bill under the 5-minute rule, we 
heard people say that voting rights were 
fundamental, they were constitutional, 
and every American had the same right 
to vote when qualified. I say that is 
right, I agree with it. It is a constitu- 
tional right. But the same right exists 
in public accommodations under title IT 
and under public facilities, title III. Why 
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should a man accused of violating title 
III not have a jury trial when a person 
who violates title I or title II of the same 
law does have a right to trial by jury? 

Mr. LINDSAY. Does not the gentle- 
man understand that the 14th amend- 
ment was made a part of our constitu- 
tional system, in order to surround the 
individual, a human being, with certain 
basic protections against the acts of 
State and local governmental structures, 
just like the fifth amendment was en- 
acted to protect the individual from acts 
of the Federal Government which might 
impinge on his rights? 

Mr. ASHMORE. Yesterday and the 
day before when we had title II, the pub- 
lic accommodations act, under consid- 
eration, you and other proponents of 
this bill said title II was covered by both 
the commerce clause and also the 14th 
amendment. Is it still under the 14th 
amendment, or have you taken it out? 

Mr. LINDSAY. It does when the State 
is involved. 

Mr. ASHMORE. Then I repeat the 
same right to a jury trial should extend 
to a person charged with violating title 
III as is given to one accused of violating 
titles I and II. 

Mr. LINDSAY. I should think the 
gentleman would want to hold in our 
system protections for the individual 
against governmental power complexes 
of every kind. 

Mr. ASHMORE. I would give all in- 
dividuals the same right. 

Mr. ROGERS of Texas. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I listened with great 
interest to this debate, and I believe we 
are getting clear off the track. No one 
would deny that we are moving into a 
new era. The gentleman from South 
Carolina is trying to provide a jury trial 
for certain situations. If a man is ac- 
cused of doing an act or failing to do an 
act, is brought to the presence of the 
court, the court may find this man in 
contempt and send him to jail even 
though he will be falsely accused by 
someone else and even though he is an 
employee. He is denied the right to trial 
by jury once this amendment is adopted, 
although his alleged actions are outside 
the presence of the court. 

If you fail to adopt this amendment 
you are going to make virtual dictators 
out of Federal district judges insofar as 
the defendants in these cases are con- 
cerned, because if a man is accused of 
doing something outside the presence of 
the court or failing to do something, 
maybe he has not even been in court, but 
he is hauled into court and his accuser 
gets up there and testifies against him 
before one single man. That defendant 
is denied the right of trial by jury, yet 
he can be sent to jail. No true American 
believes that sort of thing should exist. 
I ask you to think about this thing before 
you run off on an emotional binge and 
pass something here you are going to be 
sorry about. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from Louisiana. 

Mr. WILLIS. I suggest to the gentle- 
man that he might reiterate we are 
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talking about criminal contempt, and 
that as to civil contempt cases they will 
be tried by the judge. We are only talk- 
ing about criminal contempt. Is that 
right? 

Mr. ROGERS of Texas. That is right. 
When this contempt is in the presence 
of the judge he is not only the judge, 
he is the witness, he sees what is done. 
But when a third party comes in here 
and tells him something, do you mean 
to tell me you are going to deny the 
accused in a case like that the right 
of trial by jury? I do not believe you 
will do that if you know what you are 
doing. 

Mr. HUDDLESTON. Mr, Chairman, 
will the gentleman yield? 

Mr. ROGERS of Texas. I yield to 
the gentleman from Alabama. 

Mr. HUDDLESTON. Mr. Chairman, 
it seems to me some of us have lost sight 
of what constitutional rights are in- 
volved in our efforts to put this jury 
trial amendment in title III. We have 
talked about the 14th amendment in 
cases of equal protection of the laws, 
but we have overlooked the constitu- 
tional right of trial by jury, one of the 
most basic and ancient rights we have. 
I think it is high time that we in the 
House, particularly the proponents of 
this bill, stop worrying so much about 
one area of constitutional rights and 
start thinking about the constitutional 
rights of all. 

In one of our towns we have a munici- 
pal airport. The city constructed a 
motel to sérve the patrons of the air- 
lines that use the airport. The motel 
has been leased to a concessioner. 
Something that concerns me a great deal 
is, in the event of discrimination in that 
motel, will the defendants be sued under 
title II or title III of this bill. 

Mr. ROGERS of Texas. The gentle- 
man is asking me a question I cannot 
answer because I cannot understand 
this bill. Its inconsistencies with basic 
constitutional rights are many. 

Mr. HUDDLESTON. Under title II 
he is allowed a jury trial. Under title III 
he is not allowed a jury trial under the 
same set of circumstances. 

Mr. ROGERS of Texas. That is 
right. Whoever is proceeding in the 
matter could adjust it to his own will or 
whim. When we are talking about the 
14th amendment or any other amend- 
ment to the Constitution we are talking 
about the rights of everyone, not just the 
rights of a few. This legislation denies 
the constitutional right of trial by jury. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from Mississippi. 

Mr. WHITTEN. I think the gentle- 
man has made a real contribution. I do 
not know that I add anything by mak- 
ing this point, but many here seem to 
believe that when we talk about jury 
trial we are talking about punishment. 
What we do mean is that where the facts 
in these types of proceedings are in dis- 
pute, a jury will be available to determine 
the issue as to facts. Of course if the 
occurrence is in the presence of the court 
the judge knows the facts, when the 
claimed violation is not in the presence 


1964 


of the judge, then certainly it is only fair 
that a jury pass on what the true facts 
are. The amendment does not provide 
a jury trial as to punishment, but a jury 
trial that is so important to our judicial 
history to decide a dispute as to the facts. 

Mr. ROGERS of Texas. The gentle- 
man has very ably pointed out a premise 
that I probably should not have as- 
sumed, but it is exactly as the gentleman 
from Mississippi has put it. We are 
talking about facts that occurred out- 
side the presence of the judge. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. COLMER. Mr. Chairman, reserv- 
ing the right to object, this is a very im- 
portant amendment. I do not want to 
object, but there are a number of Mem- 
bers who want to talk on the amend- 
ment. I hope the gentleman will with- 
draw his request so that Members who 
desire to speak may have an opportunity 
to speak on the amendment. 

Mr. CELLER. Mr. Chairman, in view 
of the gentleman’s statement, I ask 
unanimous consent that all debate on 
the pending amendment conclude in 30 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Carolina 
(Mr. RIVERS]. 

Mr. RIVERS of South Carolina. Mr. 
Chairman, I would not presume that 
after 5 days of debate I could change 
anybody. This bill is so drawn that cer- 
tain people would not have a chance be- 
fore these star chambers guaranteed 
under this bill that the coalition of 
CELLER and McCuLLocn have guaranteed 
and provided. 

This bill, the author of which is not 
known and the origin of which is only 
conjecture, never had hearings and was 
never changed. 

This is the strangest paradox in the 
history of this Congress and, indeed, in 
the history of this Nation. Never has 
there been a concoction served out to 
the membership of this branch of the 
Congress or to any other parliamentary 
body since the morning stars sang to- 
gether—never. 

Mr, Chairman— 

What I shall say will be forgotten, 

I will disturb the even surface of your mood, 

More lightly than the tilted swallow's wing 
will disturb the limpid glassy solitude 
of some clear pool, 

When I am gone, it will be just the same. 

Nothing to remind you that I ever came. 


Mr. Chairman, we are establishing a 
record here today and during this week 
on the rights of human beings. 

Never since the year 1215 or whenever 
the Magna Carta was wrested from 
King John has anybody seriously wanted 
to deprive a man of a jury trial. You 
are turning the clock back now to pre- 
1215—over 700 years. 

It looks to me like you have the votes. 
When you have the votes, you do not 
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need the gavel. Thank you, for letting 
us speak because you do not need these 
few minutes that you have allocated to 
us. I do not know why you are letting 
us last this long. You could pass this 
bill now so fast that it would make your 
head swim. But remind yourself of 
this—there is an old saying in my coun- 
try: A cow needs her tail in fly time. 

Regardless of how this alleged civil 
rights bill fight turns; regardless of who 
wins—America will lose in the end. 

And the shoe may be on the other foot 
someday. 

Proponents of this bill are asking the 
Congress to regiment America. Hitler 
did the same thing to the Reichstag. 
This legislation will be remembered in 
history as the most dictatorial power 
grab since the dawn of the Republic. 

This so-called civil rights bill, if en- 
acted into law—instead of creating a 
better life for the colored man—will only 
fan the seeds of discord now permeating 
mr communities and ultimately destroy 


I can see no good whatever coming 
from this legislation; only irreparable 
harm to the good will existing in most 
southern communities between the races. 

I would be the first to point out that 
some solution must be found to the racial 
problem plaguing our Nation; however, 
this is not the answer. 

It would appear to me that only 
through orderly cultural evolution, not 
social revolution, can a satisfactory solu- 
tion be found. You cannot legislate 
people’s morals; neither can you legislate 
social conventions. 

The brutal truth is that when all this 
turmoil ceases, when tempers cool, then 
both races must still find a way to live 
in peace and harmony in the South. We 
have the bulk of the Negro population 
and we shoulder the greater part of the 
burden of assisting them—both finan- 
cially and otherwise. 

We do not do his race a service by 
what we legislate today, but instead a 
disservice, both to him and to the white 
people. 

Despite the wailing of the do-gooders, 
the professional agitators, we are help- 
ing our Negro citizen in America today. 
You have only to study his history to 
determine this truth. 

Since 1865, he has made more prog- 
ress than has any race during 1,000 years 
of history. He has better jobs, he has 
better homes, he lives better than any 
member of his race in any of the so- 
called newly emerged independent Afri- 
can nations. 

The truth is, he has made a miraculous 
advancement toward fulfillment of his 
role in our social structure—not inte- 
gration in the contemporary sense of 
losing his racial identity by amalgama- 
tion, but integration in the sense that he 
began developing a pride in his race. 

With the help of the white man, he 
began to develop his own cultural and 
educational institutions, establish his 
own institutions and his own homes. 

With marvelous speed, the Negro— 
thanks to the understanding and sym- 
pathetic aid of the white man—was be- 
coming a proud and distinctive part of 
the total American population. 
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However, study his situation today. 
We have a major American tragedy. 
The Federal Government, in its zeal to 
guarantee certain so-called rights to our 
colored citizens, would destroy the basic 
principles which guarantee every cit- 
izen’s rights. 

I think any American who feels shame 
or apologizes for the history of the col- 
ored man in America should take the 
time and trouble to look at the record of 
his advancement elsewhere in the world. 

Take for example, his history in Haiti. 
Haiti was a French colony from 1697 
until 1804. It was one of the most pros- 
perous European colonies in the Western 
Hemisphere. However, in 1804, Haiti 
was granted independence, under the 
rule of Jean Jacques Dessalines—the 
emperor. His first move was to kill all 
the whites. 

That civilization was as advanced as 
any in the Western Hemisphere. Yet, 
since that time, Haiti has been a land 
of voodoo, witch doctors, bloody violence 
and dire poverty, with the exception of 
a 19-year period under our occupation. 

That Republic today is the most illit- 
erate and depressed area in the hemi- 
sphere. This is despite massive aid from 
the United States. 

This legislation is encouraged and 
backed by militant Negro leaders, who 
are deluding themselves into thinking 
-r are advancing their race. They are 
not. 

Instead, this legislation is utterly de- 
stroying the evolutionary process 
through which his race has advanced so 
rapidly. The good will destroyed by 
this legislation can never be replaced. 
Even the awesome power of Washington 
itself can never bring back the kindness, 
the understanding and desire to live in 
harmony such as existed in our southern 
communities prior to the onslaught of 
agitators. 

And this agitation will lead to naught. 
Legislation which goes against the will 
of the majority of the people is seldom 
3 The Prohibition Act proved 

at. : 

I think the American Negro should 
look toward making himself a more re- 
sponsible citizen in his community, rath- 
er than agitating for laws which he 
thinks will magically solve all his prob- 
lems, If this legislation is enacted into 
law, the Negro will still find he faces the 
same old problems—the problems of food, 
clothing, and housing. 

But this legislation will only create 
hostility and greatly increase his prob- 
lems of day-to-day living. 

This bill is the beginning of a tragic 
path for the American Negro. He has 
been led into a revolutionary struggle by 
his arrogant, militant leaders, and this 
will hinder his progress and only provoke 
violence. 

In the final analysis, this so-called civil 
rights legislation will in the end create a 
bitter reactionary struggle against his 
former peaceful advancement in his 
community. 

There will be the chickens coming 
home to roost, and when they come 
home to roost with that admixture of 
McCULLocH and CELLER, they will be a 
strange breed indeed. They will haunt 
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you and your children and your chil- 
dren’s children for 50 million genera- 
tions. 

God bless you. But God help you. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan [ Mr. 
JOHANSEN] for 3½ minutes. 

Mr. JOHANSEN. Mr. Chairman, dur- 
ing the course of the discussion by the 
gentleman from California [Mr. MARTIN] 
he repeatedly directed a question. to 
members of the Judiciary Committee, as 
to whether or not the provisions of this 
title were subject to application of the 
doctrine of preemption. If my hearing 
was correct, the best answer he was able 
to obtain was the opinion or the belief 
or the statement on the part of two mem- 
bers of the committee that, in their judg- 
ment, it did not apply. 

I suggest that even under the theory 
of building a legislative history the un- 
adorned statement of a member of the 
committee, however eminent, that in his 
opinion the effect of what we are asked 
to legislate will not involve and include 
preemption, has no weight so far as the 
legislative history is concerned. 

We are asked to take this on faith, on 
hope, or on a gamble, and also in the 
face of the decisions of the Supreme 
Court, which have indicated there is that 
very real possibility of preemption. 

In my judgment it is time to stop, look, 
and listen. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana [Mr. 
WAGGONNER] for 3½ minutes. 

Mr. WAGGONNER. Mr. Chairman 
and Members of the House, I wanted this 
time to ask the chairman of the full 
committee a question, but I note he has 
momentarily stepped off the floor, so I 
will propound the question to any mem- 
ber of the committee who wishes to 
answer—the ranking minority member or 
any other member who was on the floor 
when the chairman made his statement. 

A few moments ago the chairman of 
the full committee, in trying to justify 
the denial of a trial by jury to people 
charged with some wrongdoing under 
title III of this proposed legislation said 
that public officials should be forewarned 
by previous decisions of the court, and 
especially of the Supreme Court, and 
that they should use these previous de- 
cisions as guidelines and should comply 
with them. 

The question I ask is: Is this not a 
two-way street? Are we to say that the 
Supreme Court should be obeyed one day 
and ignored the next day? 

Let us consider, for example, the 1883 
decision declaring unconstitutional the 
public accommodations provision of the 
1875 civil rights legislation. Do Mem- 
bers not feel it is incumbent upon Mem- 
bers of Congress at least to be forewarned 
by previous court decisions and to obey 
them as well, or are we going to say that 
the law does not apply to us when we do 
not want it to? 

Who would care to answer that ques- 
tion? You cannot answer it. That is 
how simple it is. 

Mr. CORMAN. Mr. Chairman, I bow 
to my “betters,” but since they did not 
rise, will the gentleman yield? 

Mr. WAGGONNER. I yield. 
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Mr. CORMAN. I would say that we 
were forewarned and forearmed and 
did draft this legislation so that we 
would not come within the statutes 
which were held unconstitutional at that 
time. Some of us further believed that 
that was not the only alternative. We 
thought the Court might take a different 
attitude today based on the facts that 
have been demonstrated. 

Mr. WAGGONNER. What are the 
facts, if the gentleman can answer? 

Mr. CORMAN. It is similar to the 
reasoning in the school cases. 

Mr. WAGGONNER. That people who 
did not have the same interpretation 
of the law you did were not entitled 
to their own interpretation of the law? 

Mr. CORMAN. Will the gentleman 
yield? Is he ready for me to try again? 

Mr. WAGGONNER. I hope you will 
do a little better than you have been do- 
ing. 

Mr. CORMAN. There was a finding 
of fact that segregation, in itself, con- 
stitutes an evil and is discrimination. 
The history for 100 years has proved 


that to the country and to the Supreme 


Court. That was the reason for the 
1954 school case decision and the reason 
that some of us thought there might 
be a different attitude toward enforced 
segregation on the part of local and 
State governments against the business 
community. 

Mr. WAGGONNER. Is the gentle- 
man saying that all segregation, even 
voluntary segregation, when it has 
worked to the advantage of everybody 
concerned, is evil? That is the state- 
ment you just made. 

Mr. CORMAN. I believe I said that 
when segregation was imposed on the 
community by local or State govern- 
ments it was illegal. That was the issue 
in the 14th amendment. That was the 
issue in the civil rights cases. There was 
nothing about voluntary segregation. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

The Chair recognizes the gentleman 
from Florida [Mr. Fuqua] for 3% min- 
utes. 

Mr. FUQUA. Mr. Chairman, I am 
sure my words will probably fall on 
deaf ears, but I think I must warn each 
and every one of us what is happening 
here with the failure to pass this amend- 
ment. It is very dangerous, very danger- 
ous, to the very freedoms we are trying 
to guarantee by the passage of this bill. 
This thing will discriminate, not only 
because of race, creed, or color on every 
man, woman, and child who should 
be brought before the courts under the 
provisions of title III. Of course, each 
day we see amendments which would 
make this bad bill a much better bill, 
but they are voted down as the political 
railroading steamroller keeps barreling 
down the tracks, but I hope maybe we 
could stop at one little junction long 
enough and slow down long enough 
really to realize what we are doing in 
our failure to pass this amendment. 
The very rights we are trying to guaran- 
tee people we are taking away from them 
by the failure to pass this amendment. 
That is the right of trial by jury. We are 
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taking away people’s civil rights and 
constitutional rights, and I hope that the 
Members of this House will certainly re- 
alize what we are doing here. As the 
gentleman from Alabama [Mr. Hup- 
DLESTON] clearly pointed out earlier, a 
man could violate titles I and II and have 
a jury trial and then maybe the same 
thing under violations of title III and he 
would not know if he could have a jury 
trial or not. Let us be consistent in 
what we are trying to do and guarantee 
the people the right of trial by jury. 
This is very basic and fundamental 
regardless of whether you are for or 
against this bill. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
(Mr, CoLMER] for 3½ minutes. 

Mr. COLMER. Mr. Chairman, I could 
not attempt to discuss this very impor- 
tant matter in 34 minutes. This dem- 
onstrates what we have been talking 
about all the time, those of us who have 
been trying to prevent the rush to get 
this bill through. I am not going to take 
those 3 ½ minutes, Mr. Chairman. The 
amendment offered by the gentleman 
from South Carolina is just a small bite 
at the cherry providing for the same 
treatment in one section of this bill as in 
the other. I have an amendment which 
I propose to offer later on that would go 
to the whole basic question of guaran- 
teeing the right of all alleged offenders 
by a jury of their peers. I propose, at 
the proper time, to offer that amend- 
ment. 

In this connection, I should like, Mr. 
Chairman, to submit for the Recor the 
proposed amendment. It follows: 
SUGGESTED AMENDMENT PROVIDING FoR JURY 

TRIALS UNDER THE CrviL RIGHTS ACTS 

Amend H.R. 7152 by adding the following 
as title XI thereof: 

“Sec. 1101. Title 42 of the United States 
Code, section 1995, Public Law 85-315, part 
V, section 151, 71 Stat. 638, is amended to 
read as follows: 

In all cases of civil and criminal con- 
tempt arising under the provisions of this 
Act, or under the provisions of the Civil 
Rights Acts of 1957 or 1960, the accused, 
upon conviction, shall be punished by fine 
or imprisonment or both: Provided however, 
That in case the accused is a natural person 
the fine to be paid shall not exceed the sum 
of $1,000 nor shall imprisonment exceed the 
term of six months: Provided further, That 
in any such proceeding the accused shall 
have the right to trial by jury, which shall 
conform as near as may be to the practice 
in other criminal cases. 

This section shall not apply to contempts 
committed in the presence of the court or 
so near thereto as to interfere directly with 
the administration of justice nor to the mis- 
behavior, misconduct, or disobedience, of any 


officer of the court in respect to the writs, 
orders, or process of the court'.“ 


Also, Mr. Chairman, for the Recorp, I 
should also like to submit a colloquy be- 
tween the chairman of the Judiciary 
Committee, the gentleman from New 
York (Mr. CELLER], and myself, which 
took place during the hearings before the 
Rules Committee when my committee 
was considering an application for a rule 
clearing this bill to the floor for consid- 
eration. 
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The colloquy is as follows: 


Mr. COLMER. Now I want to go back just a 
minute and out of deference to everybody, I 
will quit after this although there are many, 
many other questions on things I would like 
to talk about with the gentleman. 

When the bill was up in 1957 and in 1960, 
I interrogated the distinguished gentleman 
here at some length on the question of jury 
trials and what rights the accused or the 
charged would have for jury trials. 

Then and now I must confess I did not get 
too far with the distinguished gentleman 
who is entirely too—well, I have used the 
word “smart” or “brilliant”’—for me to fence 
or cross swords with, but one of the inherent 
rights that the people of this country have 
had is the question of jury trials, the right 
to be confronted by 12 good, honest, true 
gentlemen who sit on the jury to pass their 
judgment. 

You do not say anything about that in 
this bill but you do perpetuate the provi- 
sion or nonprovision for jury trials that was 
in the acts of 1957 and 1960. 

Is that a correct statement? 

Mr. CELLER., That is correct. 

Mr. COLMER, In other words, under this 
bill—and I believe the Chair discussed this 
with you the other day—anyone charged 
here or enjoined can be put in fail for 45 
days or sentenced to pay up to a $300 fine, or 
both, without the benefit of a jury trial; is 
that correct? 

Mr. CELLER. That is correct. 

Mr. Cotmer. I wonder if this does not vio- 
late my liberal friend’s ideas and concepts of 
our system of jurisprudence. Does the gen- 
tleman think that is a proper thing? 

Mr. CELLER. We put a clause in the 1957 
act that if the attempted citation resulted 
in an imposition of sanctions involving more 
than $300 and/or 45 days in jail or more, 
then the defendant could have a trial de 
novo before a jury in the district court. 

Mr. CoLMER. Right. 

Mr. CELLER, That is continued. 

Mr. Col an. That is right. Does the gen- 
tleman feel or has the gentleman heretofore 
felt under different circumstances there 
should be jury trial? 

Mr. CELLER. When the bill got over in the 
Senate they made the change and in con- 
ference we agreed to the Senate provision. 

Mr. Cotmer. The gentleman is the chair- 
man of a powerful committee of this House 
and certainly he has some rights. Certainly 
he had some persuasive abilities not to agree 
to that, to resist such a provision as the 
Senate put in. 

Mr. CELLER. I probably felt some unseen 
hand that was exerted by your good self 
which caused me to do that; I do not know. 
I ameliorated it. I thought I was doing 
something that might be more palatable to 
you and those who think like you in this 
matter. 

Mr. Col un. You mean not to have jury 
trials? 

Mr. CELLER. With the idea of having a trial 
de novo in a district court before a jury. 

Mr. COLMER. I certainly appreciate the 
gentleman's consideration of me and those 
who feel as I do about that, but it is a little 
difficult for me to follow, I must confess. 

Back at the time of the consideration of 
the labor case, another minority group, the 
gentleman had a different idea and I am 
going to quote from the gentleman's 
statement. 

Mr. CELLER. What was that on, the FEPC? 

Mr. Cotmer. No; on Norris-La Guardia. 

Mr. CELLER. Norris-La Guardia? 

Mr. Cotmer. Norris-La Guardia labor rela- 
tions. 

Mr. CELLER. What year is that; 1920, is it 
not? 

Mr. CoLMeEr. Yes, sir; that was 1928, to be 
exact. 
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Does the gentleman want to tell me he has 
matured since then? 

Mr. -CELLER. Possibly. 

Mr. Col un. That is what he told me the 
last time. 

Mr. CELLER. Possibly. 

Mr. CoLMER. I wanted to see something— 
let me read you what you said on that occa- 
sion in a debate. I now quote from the Con- 
GRESSIONAL RECORD when the gentleman was 
so eloquently arguing about jury trial: 

“I have read injunctions so fantastic, 80 
arbitrary, that they were practically but one 
step from a threat of jail to a striker if he 
coughed, spat, or chewed.” 

There are some folks who are going to get 
into trouble here about chewing. 

Mr. CELLER. About what? 

Mr. Cotmer. About chewing when they go 
into these restaurants, so there is a paral- 
lel here. 

“Some injunctions read very much like 
orders of an army of occupation bent upon 
vicious revenge. Many injunctions are not 
used to protect property from irreparable 
loss, but issued to disorganize unions and 
to terrorize and intimidate those on strike.” 

If I may comment briefly on that, I won- 
der if there is not going to be a lot of ter- 
rorizing and intimidation of people under 
this bill, as you anticipated there would be 
under the Norris-La Guardia Act? 

Mr. CELLER. Has there been, thus far? 

Mr. Coluxn. Maybe the gentleman would 
rather give me his answer on the whole 
thing, because I have not finished quoting 
this eloquent gentleman. 

He was eloquent then as now. 

“I am old enough to remember, and many 
of you here are old enough to remember the 
tragedy of the Danbury Hatters case, involv- 
ing the so-called ex parte injunction. We 
would bring back the days of the Danbury 
Hatters. In those days the judges, without 
hearing, issued injunctions based upon af- 
fidavits of stooges and stool pigeons and 
agents provocateur.” 

I imagine it is certainly possible there 
are going to be some affidavits made by 
agents, stooges, and stool pigeons under this 
case. That is, under this legislation if it 
becomes the law, or this bill. 

Then I quote again from the gentleman: 

“The abuses in the granting of these in- 
junctions so aroused the Nation that we in 
1932 passed the Norris-La Guardia Act which 
outlawed the granting of ex parte injunc- 
tions against labor * * *. 

“This bill would reinstate those ex parte 
injunctions against labor and would turn 
the clock back and return us to the robber 
baron days and the days of the industrial 
buccaneers.” 

I am sure that impresses my friend, Mr. 
MADDEN. 

Mr. Mappen. I remember those days in 
Gary in 1919 when they had chicken wire 
fences and they put the steelworkers in those 
wire fences out on the corner but those 
days have passed. They are gone. 

Mr. COLMER. Now we may come back to 
barbed wire fences when this thing goes 
into effect. 

Mr. CELLER. I will not withdraw a single 
word from that statement I made at that 
time. This is just as good today as when 
these words were first uttered. 

Mr. Cotmenr. I think they are excellent but 
I also think that they should apply to this 
minority, or majority group, rather, as they 
would to that minority group. 

Mr. CELLER. I have to depart there from 
your view, sir. 

Mr. CoLMER. I know the gentleman does 
because the gentleman has changed his 
opinion again about these things. 

When I interrogated him before, and this 
is of record, too, in the CONGRESSIONAL 
Record on the floor of the House, the gentle- 
man said he had matured since that time 
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and that the situation had changed. I also 
recall, if I have quoted the gentleman, and I 
will quote myself, when I said to the gentle- 
man on that occasion that principles do not 
change. They are as fixed as the stars. 

I am wondering why the gentleman would 
want to give a minority group; to wit, labor, 
the right of a trial by jury and then to deny 
it to the majority of the citizens who might 
run afoul of the pending proposal? 

Mr. CELLER. Congress has ken. Con- 
gress did that in the 1957 act and since 1957 
there have been no horrendous situations of 
the type that you conjured up. 

Mr. Cotmer, No; you were doing the con- 
juring back there when you were talking 
about—— 

Mr. CELLER. I do not find experience under 
the 1957 act indicates anything like what you 
are conjuring up now. 

Mr. Coumer. Well, I am not going to use 
the word “resent” but I do not like the gen- 
tleman to attribute to me some conjuring 
when he is the man who is doing the con- 
juring back there. 

Mr. Chairman, I finished where I started. 
I marvel at the so-called modern liberals who 
would turn the clock back and would take 
away the liberties the people of this country 
have enjoyed, the majority of the people of 
this country have enjoyed, under the greatest 
system of government ever conceived by the 
mind of man. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
[Mr. WHITTEN] for 3½ minutes. 

Mr. WHITTEN. Mr. Chairman, at this 
late hour I do not know how many peo- 
ple are still listening to the debate, but 
I will say that we certainly should real- 
ize that this amendment comes up in 
connection with all the powers that are 
embodied in this bill as it now appears. 
It is evident that these various authori- 
ties are going to be given to the Attorney 
General of the United States. We also 
are aware that in recent years there have 
been several organizations which have 
worked in harmony with various 
branches of the Government who have 
set out to make trial cases in this area 
that is before us now. As I pointed out 
on the time of the gentleman from Texas 
[Mr. Rocers], involved here in this 
amendment is that which has become so 
important in English jurisprudence back 
through history, that in the case of dis- 
puted facts the best known way to re- 
solve those is to have a jury to hear the 
two sides who differ as to what the facts 
are and make a determination. 

Now, this is entirely different from the 
right to a trial by jury where they have 
a contempt proceeding which happened 
in the presence of the court where the 
court knows what the facts are. But 
surely when you give to the Attorney 
General the powers you are giving him 
under this bill, and with the tendency 
and the temptation of those who are 
active in this field, on the part of the 
NAACP and various other organizations 
of like character, we know that there are 
going to be disputes as to what happened 
as a matter of fact. And I say to you, 
certainly as fairminded Americans you 
should be willing to let a jury decide 
these two contested versions of what oc- 
curred instead of leaving it up to a judge 
who in turn was not present, who did not 
know and had no chance to pass judg- 
ment on it. 
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I say again that with all of the power, 
all of the temptations to use that power, 
and with all of the likelihood of paid 
informers or informers on their own time 
creating situations where the defendant 
will have his viewpoint and the plaintiff 
or the protestant will have his, certainly 
this amendment should be adopted to 
have a jury determine what the true 
facts are. Then, when the facts are 
determined, the law would proceed as 
the provisions of the act contemplate. 
Certainly you do not want to take away 
from a man the right to have a jury 
determine whether he really did what 
he is accused of doing or not. Certainly 
a judge is not capable of passing judg- 
ment on that when he was not present; 
he did not see it and could not know. 

I hope that this one amendment, to 
say the least, will have your attention 
and that we may have your support be- 
cause if we do not adopt this amend- 
> og goodness knows, you will rue the 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia [Mr. 
Porr I. 

Mr. POFF. Mr. Chairman, it has 
been said, and I shall not at this moment 
challenge the statement, that the con- 
stitutional guarantee of a jury trial does 
not reach to all contempt proceedings. 
It has further been said that jury trials 
are not authorized in Federal courts in 
contempt proceedings except in those 
isolated cases where that privilege has 
been granted as a matter of grace. 
That statement is not correct. 

Title 18 of the United States Code, sec- 
tion 3691, authorizes a jury trial in every 
criminal contempt proceeding in the 
Federal courts except only when the 
United States is a party to the case out 
of which the contempt citation arose. 
Because the United States is a party to 
the proceeding under title III a jury trial 
is not authorized even though the con- 
tempt proceeding may be criminal in 
nature. 

The amendment offered by the distin- 
guished gentleman from South Carolina 
simply makes a jury trial available in 
title III cases, the fact that the United 
States is a party notwithstanding. It 
has been suggested here that the reason 
it was omitted in title III and included 
in title II was some distinction between 
public officials and private citizens. I 
suggest that the real reason is the fear 
that there will be some reluctance on 
the part of Southern juries to convict, 
and I challenge the foundation of that 
fear; first of all because it presupposes 
that every man accused is guilty and 
should be convicted. I happen to be- 
lieve that all men are innocent until 
proven guilty. Secondly, I challenge 
anything that implies a mass indictment 
of the integrity of the entire Southern 
population of the United States. I do 
not think that the Southern people 
would be so faithless to their jurors’ 
oaths. 

And so, Mr. Chairman, I suggest that 
whether we consider it a matter of grace, 
whether we trace it to the Constitution 
or whether we limit it to a question of 
policy, this amendment, guaranteeing a 
right of trial by jury in criminal con- 
tempt proceedings, should be adopted. 
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The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
McCuLtocu]. 

Mr. McCULLOCH. Mr. Chairman, 
there have been a number of statements 
made on this very important matter that 
are not in strict accordance with the law. 
This legislation—and I say this without 
fear of contradiction—does not deny 
anybody the right to trial by jury who 
now has that right for this or any other 
violation of law. That is a correct state- 
ment of the law. 

Mr. Chairman, as far as I am con- 
cerned, my part in drafting this section 
of the law had no reference or reflection 
on the jury system in North, South, East 
or West. I have long been a stanch ad- 
vocate of trial by jury in those fields 
where it is guaranteed by the Constitu- 
tion, whether the cases are tried in the 
North, South, East or West. 

For that reason, Mr. Chairman, and 
for other reasons, this amendment, al- 
though it appeals to the emotions, will 
not in the long run be in the best inter- 
ests of the country. 

My able, fluent and eloquent colleague 
from New York has described the in- 
tegrity and the high opinion in which 
our Federal courts are held almost 
everywhere in every kind of case. I hope 
that we are not today beginning the chip- 
ping away of that power and that in- 
tegrity and that dependability which 
has made our jurisprudence the envy of 
the world. 

I hope the amendment is rejected. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
Mr. CORMAN]. 

Mr. CORMAN. Mr. Chairman, the 
law has been adequately cited by the 
gentleman from Ohio [Mr. McCuULLOCH] 
and the gentleman from New York [Mr. 
Linpsay]. But let us get back to what we 
are trying to do with this section. This 
section is going to try to make it possible 
for Negroes to go swimming and enjoy 
the parks, the maintenance of which has 
come out of the money he has paid in 
taxes. We say here we do not want those 
facilities segregated any more. 

The way we would do it with this pro- 
vision would be if localities continued 
segregating those facilities, the aggrieved 
party himself or through the Attorney 
General would go to court and seek a 
court order. Now, I do not think that it 
is very complicated for the officials who 
regulate these facilities to know what 
segregation means. They have had am- 
ple experience with the term and with 
the practice. Now they are told they are 
not supposed to do it any more. If they 
keep on doing that they can be cited for 
contempt. 

Are we going to say that we believe we 
ought to desegregate these facilities or 
that we are going to place between this 
man and the facilities a jury trial in ad- 
dition to a judge? As a matter of fact, 
most juries undoubtedly do their best to 
administer justice, but when you impose 
between that citizen and his right to use 
facilities a jury as well as a judge you are 
holding out something that you are never 
going to give to him in many commu- 
nities. 

I hope sincerely that the amendment 
is defeated. 


February 6 


Mr. ASHMORE. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from South Carolina. 

Mr. ASHMORE. Will the gentleman 
agree this does no more for a person 
who violates this law now under either 
title I or II of this bill? 

Mr. CORMAN. We have talked about 
the parts of this bill we did or did not 
write. I did not write the jury trial pro- 
vision in title I or II. I do not now de- 
fend them. 

Mr. ASHMORE. Should not the vio- 
lations of title II and III be the same? 

Mr. CORMAN. I am not asking you 
to vote for III because I thought I and 
II were right. I am asking you to vote 
neon this amendment because it is 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Will the gentle- 
man from California agree with the 
statement that any person cited for con- 
tempt and found in contempt would have 
me right of judicial review of that find- 

g? 

Mr. CORMAN. Les, that is my under- 
standing of the law. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina [Mr. ASH- 
MORE]. 

The question was taken; and the 
Chairman announced that the noes ap- 
peared to have it. 

Mr. ASHMORE. Mr. Chairman, I 
demand tellers, 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. ASHMORE 
and Mr. Rocers of Colorado. 

The Committee divided, and the tellers 
reported that there were—ayes 131, noes 
156. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: On 
page 50, line 3, after the word “title” insert 
a new section 305 to read as follows; 

“In carrying out the provisions of title 
III of H.R. 7152 expenditures shall be limited 
to not more than $312,530.". 


Mr. CELLER. Mr. Chairman, I make 
the point of order that the amendment 
of the gentleman from Iowa is not ger- 
mane to the title of the bill. It would 
limit expenditures. The title itself 
makes no mention of expenditures; 
therefore, the amendment is not ger- 
mane. 

The CHAIRMAN (Mr. Kro). The 
Chair will hold that the amendment is in 
the form of a limitation on the authori- 
zations of appropriations which may be 
made under the title; that there are sec- 
tions authorizing activities for carrying 
out the provisions and of the title; and 
therefore the Chair overrules the point 
of order and recognizes the gentleman 
from Iowa for 5 minutes. 

Mr. GROSS. Mr. Chairman, I shall 
be very brief. I should like to have the 
attention of the gentleman from Ohio 
[Mr. McCULLOCH]. 
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Earlier this afternoon I inquired con- 
cerning the expenditures under this bill 
and the gentleman gave us the figures. 
Title III would call for an expenditure 
estimated by the Department of Justice 
at $312,530. 

The gentleman from Ohio says he be- 
lieves in frugality. I assume this is a 
frugal figure. I merely wish to hold the 
spending for the purposes of title III to 
the figures the committee received from 
the Department of Justice. The figure 
for this title is $312,530. 

I feel sure that the gentleman from 
Ohio, being a frugal gentleman, will want 
to support this amendment to see that 
the best possible economy is obtained un- 
der the bill. 

Mr. Chairman, I yield back the re- 
mainder of my time. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

The gentleman from Iowa has taken 
the amount of money, $312,530, from a 
letter addressed to me from the Depart- 
ment of Justice, wherein it is stated that 
the estimated cost of the enforcement of 
title III would be that amount. That is 
only an estimated cost. Therefore, it 
would be highly unfair to limit the De- 
partment of Justice in the unrealistic 
and speculative way the gentleman from 
Iowa suggests. For that reason I be- 
lieve the amendment is worthy of disap- 
proval. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 

man. 
Mr. GROSS. Is the gentleman saying 
that this estimate, made by the Depart- 
ment of Justice, is unrealistic and that it 
has no validity? 

Mr. CELLER. I say that the gentle- 
man’s amendment is unrealistic, because 
it would put the Department of Justice 
in a straitjacket with respect to what it 
told us. The Department of Justice re- 
sponded as quickly as it could to give us 
estimated costs. The gentleman is now 
trying to limit the Department of Justice, 
without any facts being available. We 
do not know the details as to what may 
be required under the act. 

I think it would be unfair to limit it. 

Mr. GROSS. What is wrong with the 
amendment? 

Mr. CELLER. I think it is unfair to 
limit the Department in that way with- 
out any hearings on it. We simply gave 
you this estimate for information pur- 
poses. You took it as an absolute, and 
it should not be deemed an absolute. 
For that reason, I ask that the amend- 
ment be defeated. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. GROSS. I yield to the gentle- 

man. 
Mr. ANDREWS of Alabama. Does 
the gentleman anticipate, as I do, the 
cost of enforcing this section will be 
many times more than the estimated 
cost of the Department of Justice? 

Mr. CELLER, Ido not think that will 
be the case at all. 

Mr. ANDREWS of Alabama. I thank 
the gentleman. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment now close. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. SIKES. Mr. Chairman, reserv- 
ing the right to object, I should like to 
have a minute or two to discuss the 
matter. 

Mr. Chairman, I move to strike the 
requisite number of words. 

I shall take only a limited time, but 
let me remind the House we are accus- 
tomed to operating under limitations of 
expenditures in the Congress. It is en- 
tirely in order to authorize a limitation 
by which we expect the departments of 
Government to be bound in the matter 
of expenditures. 

If we do not place a limit on the 
amount which can be expended, we 
leave the door wide open. It can be 
construed as an invitation to come back 
to Congress for whatever amount may 
be desired. Remember this is a wide 
open bill. At least there should be a 
limit on expenditures. Since we have a 
statement of the anticipated cost of the 
section, it is perfectly within reason for 
the House to place that limit in the bill. 
Therefore, I think the gentleman’s 
amendment should prevail, and I hope 
it will. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Colorado. 

Mr. ROGERS of Colorado. You area 
member of the Committee on Appropria- 
tions, and you recognize you have a re- 
sponsibility for the showing made to 
you. 

Mr. SIKES. And I also recognize the 
fact that in most instances there is a 
limitation on the amount of money which 
can be spent. The appropriation is 
written within that limitation. That is 
what is sought here. It is perfectly 
proper procedure, and I advocate that 
the gentleman’s amendment be agreed 
to 


Mr. ROGERS of Colorado. Then, I 
take it according to that explanation, 
that you as a member of the Committee 
on Appropriations, as we know, would be 
bound by the limitation this places. 
Now suppose the Department of Justice 
came forward and showed they needed 
more. What could you then, as a mem- 
ber of the Committee on Appropriations, 
recognizing that they needed more, do 
about it? 

Mr. SIKES. We are accustomed to 
being bound in the Committee on Appro- 
priations by what is set as a limit by the 
Congress in authorization bills. The 
procedure would be the same in this in- 
stance. The agency could return to the 
authorizing committee to seek additional 
oe if they can show a need 

or it. 

Mr. ROGERS of Colorado. Then, you 
require them to show a need before you 
authorize the appropriation? 

Mr. SIKES. And properly so. That 
is what we are seeking to do here: 
merely to limit the expenditures in this 
field to the amount the agency has said 
would be needed. Only in this way can 
we anticipate restraint in spending. 
The amendment proposes a perfectly 
logical way in which to legislate. 

It is followed most frequently. 
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gentleman yield? 

Mr. SIKES. Yes. I yield to the gen- 
tleman. 

Mr. KYL. Is the gentleman aware of 
any request made in the current appro- 
priation for carrying out the purposes of 
this bill? 

Mr. SIKES. I have no knowledge of 
such arequest. I question that a budget 
item would be included prior to the en- 
actment of the bill. It could be sent 
here later as a supplemental request. 

Mr. KYL. Does anyone else who was 
present have any information as to 
whether or not any request was made 
for funds for this next fiscal year for 
carrying out the purposes of this act in 
the budget? 

Mr. BOW. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Ohio. 

Mr. BOW. I daresay there is no 
money in the present budget for this 
bill. The inquiry was made to the De- 
partment of Justice that if this bill 
passes, would they then come in for a 
supplemental, or would they come in in 
1965. But there is no money in the re- 
quest for the budget this year that we 
are now considering in anticipation of 
the passage of this act. That will be in 
addition to what we are now appropriat- 
ing for the Civil Rights Division. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. SIKES. I yield to the gentleman 
from Ohio. 

Mr. McCULLOCH. Mr. Chairman, in 
due course I should like to strike the re- 
quired number of words so that I may 
have more than the time remaining. 

Mr. SIKES. Mr. Chairman, let us 
take a broader look at the question. . 

I find it genuinely disturbing that this 
bill should be shrouded in mystery. Who 
wrote the bill? Just what devil’s brew 
does it contain? How much will it cost? 
I do not think these questions have been 
answered, even though the controversy 
over the measure has been running hard 
for months. It is well established that 
the bill appeared out of nowhere and 
was approved by the majority of the 
Committee on the Judiciary when its 
members had no inkling of the contents. 
That is not a creditable way to legislate. 
Even today hidden meanings of the bill 
are being brought to light. No one will 
attempt to assess a limit to the extent 
to which this bill actually goes or to the 
number of doors for Executive decrees 
which it would open, or the costs it will 
entail. But it is clearly the most danger- 
ous document ever to be advanced to the 
floor of the House. 

This amendment gives us an oppor- 
tunity to write in one small measure of 
restraint. It should be adopted. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I am glad that my col- 
league from Ohio [Mr. Bow] made the 
comment he did. It points out the mis- 
take we are asked to make at this time. 
I think it would appear very clear to 
reasonable men why the Department of 
Justice had not been before the commit- 
tee to make an accurate and dependable 
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request for funds. We had not yet be- 
gun consideration of this bill. It is not 
known whether there are going to be 
9, 10, 11, or 12 titles to this bill. In due 
course when this legislation is passed, 
and some kind of civil rights legislation 
most surely will be passed, then the De- 
partment will be dutybound, as well as 
other departments of the Government 
will be dutybound to go before the Com- 
mittee on Appropriations and testify as 
to funds which they request. I think it 
is premature. I think it is shortsighted 
to limit the amount of the appropriation 
to $120,000, with the limited informa- 
tion now available. 

I would like to say again that the 
amount of money that can be properly 
spent to insure human rights which are 
guaranteed by the Constitution cannot 
be measured in dollars or tens of dollars 
or tens of thousands of dollars. This is 
one area of appropriation where I do 
hope that both the House and the Sen- 
ate will provide the money which is 
necessary. 
Mr. ROGERS of Colorado, Mr. Chair- 

man, will the gentleman yield? 

Mr. McCULLOCH. I yield to my col- 
league on the committee. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I think it should be pointed out 
that in the operation of the executive 
department, in carrying out their duties, 
such as the Department of Justice, we 
do not generally place any limitations. 
If we placed a limitation as contained 
in the amendment suggested by the 
gentleman from Iowa, we would be up 
against this situation. How many of the 
assistant U.S. attorneys, for example, 
may assist the Attorney General? What 
percentage of those should be supplied 
to him or allocated to him? And cer- 
tainly it is not in conformity with our 
usual procedure as it relates to appro- 
priations to the executive department. 
Hence I am convinced that this amend- 
ment should be defeated. 

Mr. McCULLOCH. Mr. Chairman, I 
should like further to say that the docu- 
ment from which I read contained these 
three carefully selected words “pre- 
liminary cost estimates.” The Depart- 
ment of Justice has done the best it 
could do without knowing what this 
branch of the Congress or the other 
preg of the Congress will do. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the 
chairman of the committee. 

Mr. CELLER. Mr. Chairman, I shall 
insert in the Recorp at this point, and 
obtain permission to do so when we go 
back into the House, estimates of costs 
submitted by the Department of Justice 
under the various titles, and also the 
estimated number of employees that 
would be necessary for carrying out the 
provisions of the bill. 

(The matter referred to follows:) 

U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY 
ATTORNEY GENERAL, 
Washington, D. C., February 6, 1964. 
Hon. EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CHARMAN: This is in reference 

to the letter of December 2, 1963, concern- 
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ing the cost to the United States of the 
various provisions of H.R. 7152. 

Further examination of the prel 
cost estimates contained in that letter have 
disclosed several errors in computation. In 
addition, information now available allows 
more precise estimates with regard to cer- 
tain of the figures. As corrected, the total 
estimated cost for the Equal Employment 
Opportunity Commission in title VII is 
$3,800,000, rather than $5,760,000 and the 
estimated cost for the Department of Justice 
for titles I, II. III. IV and VI is $1,595,140, 
rather than $1,690,140. Further, the esti- 
mated cost for title V (Civil Rights Commis- 
sion) has been revised from $1,425,000 to 
$500,000 so that it reflects only the addi- 
tional estimated cost expected to result from 
passage of title V, rather than the total 
estimated cost of the Commission. 

Broken down by title, the corrected pre- 
liminary cost estimates are as follows: 


Title I, voting: Department of 


ccc $120, 000 
Title II, public accommoda- 

tions: Department of Justice 442, 540 
Title III, public facilities: De- 

partment of Justice 312, 530 


Title IV, school desegregation: 
Department of Health, Edu- 


cation, and Welfare 10, 095, 000 
Department of Justice 657, 560 
— ͤ ͤ— Sone rece, 10, 752, 560 


Title V, Civil Rights Commis- 
sion: Civil Rights Commis- 
500, 000 
Title VI, nondiscrimination in 
federally assisted programs: 
Department of Justice 
Title VII, equal employment op- 
portunity: 
Equal Employment Opportu- 
nity Commission 
Department of Labor (spe- 
cial study 
Title VIII, special voting cen- 
sus: Department of Com- 


62, 510 


3, 800, 000 
75, 000 


1, 800, 000 


Estimated annual cost 

(average—first 5 yrs.) 

(plus $1,875,000 for spe- 

cial 1-year study and 
15, 990, 140 
Sincerely, 

NICHOLAS DEB. KATZENBACH, 
Deputy Attorney General. 


U.S. DEPARTMENT OF JUSTICE, 
OFFICE OF THE 
DEPUTY ATTORNEY GENERAL, 
Washington, D.C., February 6, 1964. 
Hon, EMANUEL CELLER, 
Chairman, Judiciary Committee, 
House of Representatives, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response 
to your request for information concerning 
the number of persons who would be em- 
ployed in connection with the administra- 
tion and enforcement of the various pro- 
visions of H.R. 7152. 

For your convenience these preliminary 
estimates have been broken down by title 
and represent the expected average employ- 
ment over a 5-year period. 

Two of the items represent employment 
which will not recur after the first year. 
These are the special study by the Depart- 
ment of Labor (title VII) and the special 
voting census (title VIII). It should also 
be noted that the persons to be employed in 
connection with the special voting census 
(title VIII) will be temporary employees, 
generally recruited on a local basis and that 
the number of employees of the Civil Rights 
Commission listed under title V represents 
the number of new employees expected to be 
hired if title V is enacted. 
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Number 


of employees 
Title I, voting: Department of Jus- 


Title II, public accommodations: De- 
partment of Justice 26 
Title III, public facilities: Department 
FTT 20 
Title IV, school desegregation: 
Department of Health, Education, 


Ane oo ea 100 
Department of Justice 50 
DM cae 150 


Title V. Civil Rights Commission: Civil 
Rights Commission 20 
Title VI, nondiscrimination in feder- 
ally assisted programs: Department 


r. eae A 3 
Title VII, equal employment opportu- 
nity: 
Equal Employment Opportunity 
Commission — se ee ee a 150 
Department of Labor (special 
o/ E N a E 5 
Will 8 155 


Title VIII, special voting census: 
Department of Commerce (1 


C ͤ TT 2. 300 
Department of Commerce (2 to 3 
moin a 200 
Total (temporary) 2, 500 
Total estimated (average over lst 5 
years) (plus 2,500 temporary em- 
ployees for special voting census) 380 


Sincerely, 
NICHOLAS DEB. KATZENBACH, 
Deputy Attorney General. 


Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to my col- 
league from Iowa. 

Mr. GROSS. Mr. Chairman, I would 
like to say to the gentleman from Ohio 
that this letter which is being submitted 
for the Recorp speaks of precise esti- 
mates. 

Mr. McCULLOCH. Mr. Chairman, if 
Re gentleman will ask me the question 

I will answer it and then comment on 
what he has said as a preliminary to his 
question, so the Recorp will be complete. 

Mr. GROSS. The gentleman has the 
letter there. 

Mr, McCULLOCH. All right, Mr. 
Chairman, I read the words once before. 
They are not exactly as described by my 
usually unusually accurate colleague 
from Iowa. The words that I used are 
“preliminary cost estimates.” 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield further? 

Mr. McCULLOCH. Yes; I am always 
glad to yield to my distinguished friend 
from Iowa. 

Mr. GROSS. Let me read a few more 
— from the Justice Department let- 

T: 

In addition to information now available 
I list more precise estimates with regard to 
certain of the figures. 


So they are saying in effect that these 
are reasonably precise figures. These 
figures are not just plucked out of the 
thin air. 


Mr. McCULLOCH. Mr. Chairman, I 
repeat these are tentative preliminary 
estimates based upon the legislation 
which is before the Committee. The 
Indian title perhaps had not had an op- 
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portunity to be studied when these pre- 
liminary estimates were made. 

Mr. ALGER. Mr. Chairman, I move to 
strike the requisite number of words. 

I had hoped to enter into the previous 
colloquy only long enough, and I refer 
to my colleague from Iowa, to remind 
him we will recoup this amount of Fed- 
eral aid many times over under section 
6 owing to withdrawal of Federal aid to 
those districts that do not conform to 
the provisions of this bill. 

We must take note of title VI under 
which we will get most of the money 
back many times over as we close out 
those programs. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. ALGER. I yield to the gentleman 
from Michigan. 

Mr. JOHANSEN. Quite apart from 
the point the gentleman makes, I won- 
der if the gentleman from Iowa, the 
gentleman from Texas or, for that mat- 
ter, the gentleman from Ohio; the rank- 
ing minority member of the committee, 
is able to cite very many instances, par- 
ticularly in connection with new legis- 
lation, in which preliminary estimates of 
cost bore even a remote resemblance to 
what the cost ballooned to, 2, 5 or 10 
years thereafter? 

Mr. ALGER. I cannot contest the 
gentleman in the implication of his ques- 
tion. Some might say that his view is 
rather narrow and provincial, however, 
when he feels it necessary to relate final 
cost to the original estimate. Also, as 
has been said this was a quick estimate 
which the Justice Department did at the 
request of the committee. We know 
this cannot be a final figure—remember 
the estimate in one section of $2 million 
that goes to $10 million in the second 
year. 

I say to the gentleman, be not afraid, 
we will recoup this back by title VI, be- 
cause if the individual districts of this 
country do not live up to the terms of 
this bill, the Federal programs will be 
withdrawn and untold millions of dollars 
will be saved the taxpayers. 

Mr. JOHANSEN. Let me respond by 
saying, while I would take exception to 
the terms “provincial” and “narrow” 
from any other source, coming from the 
gentleman with tongue obviously in 
cheek, I accept them and will wear them 
as a badge of honor. 

Mr. ANDREWS of Alabama. That is 
if we cut the school lunch programs 
under section VI and if we stand by title 
III there will be a change in the basic 
cost. 

Mr. ALGER. I will say that probably 
the gentleman has given a pretty good 
analysis. 

Mr. McCLORY. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. McCLORY. Mr. Chairman, I 
thank my colleague from Texas [Mr. 
ALGER] for yielding. 

In considering the right to access to 
public facilities, such as public parks, 
public golf courses, and other tax-sup- 
ported or publicly owned properties, I am 
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convinced that the Federal Government 
has a definite responsibility. 

Under the 14th amendment of the Fed- 
eral Constitution Negro Americans are 
entitled to equal protection of the laws. 
However, unless this constitutional guar- 
antee is implemented with provision for 
a right of action as authorized in title 
III of H.R. 7152 the constitutional guar- 
antee may be without meaning as it re- 
lates to publicly owned of publicly oper- 
ated facilities. 

Inasmuch as I find title III to be a 
proper exercise of Federal authority, I 
must oppose amendments which would 
limit or defeat the objectives of this title 
by depriving the Federal Government of 
the funds necessary to carry out this 
responsibility. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa [Mr. Gross]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR, ROGERS OF TEXAS 


Mr. ROGERS of Texas. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rocers of 
Texas: On page 48, line 4, strike out all of 
title III to and including line 3 on page 50. 


Mr. ROGERS of Texas. Mr. Chair- 
man, I think I should warn the House 
first that this amendment has not been 
cleared by the leadership on either side. 
I offer it to give you a chance to get out 
of the situation you have gotten your- 
selves into. 

It has been argued that this is nothing 
in the world but putting into words the 
rights expressed in the 14th amendment. 
Why repeat the 14th amendment. Ac- 
tually it does more than that. 

When I first came to Congress a num- 
ber of years back I called upon the At- 
torney General of the United States for 
some advice on a subject and he advised 
me in very express terms that he was the 
lawyer for the President of the United 
States, and that was the only one he gave 
any advice to. 

What this bill does and what this title 
does is this: It makes the Attorney Gen- 
eral the personal lawyer of everybody 
in the United States for whom he wants 
to be the personal lawyer, under this bill. 
Actually there is no need for that at all. 
If you strike this title out, whatever 
rights the people of this country have 
ever had under the 14th amendment still 
exist. All you do is say, “We refuse to 
give the Attorney General of the United 
States powers that have never been pres- 
ent in any man in the United States of 
America before, and also make him the 
personal lawyer of those he chooses to 
represent and of course not the personal 
lawyer of those he does not wish to 
represent.” 

There is one further thing I think we 
should talk about. When we talk about 
a complaint being filed with the Attor- 
ney General, who gets great discretion- 
ary power, we are talking about a dis- 
cretion that is going to be exercised not 
by the Attorney General but by some as- 
sistant district attorney in the several 
districts of this country. If you want 
to turn this kind of power over to those 
political appointees you have the right 
to do it under this. I simply give you 
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a chance not to do that, and I hope you 
will not. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. ROGERS]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WATSON 


Mr. WATSON. Mr, Chairman, I offer 
an amendment, 
The Clerk read as follows: 
Amendment offered by Mr, Watson: On 
“page 49, line 12, strike out all after the word 
“of,” in line 12 to the end of the paragraph, 
and substitute in lleu thereof or might 
reasonably result in physical injury to such 
person or persons, their families, or their 
property.” 


Mr. WATSON. Mr. Chairman, usu- 
ally I am a very optimistic person, but 
I guess along about this time I am be- 
coming a realist. I am facing up to the 
proposition that perhaps there is not too 
much interest on the part of the ma- 
jority here in considering any amend- 
ments regardless of their logic, regard- 
less of their reasonableness, regardless 
of their fairness, or what have you. I 
am not impugning the motives of any- 
one here, but as I have looked around 
the room and have observed the voting 
over the past several days, I have pretty 
well seen a living example of a state- 
ment which I once saw in a man’s Office. 
It read like this: Don't confuse me with 
the facts. My mind is already made 
up.” 

I hope you will give consideration to 
this one simple amendment. Let us treat 
them all alike. The majority has shown 
that they do not have any considera- 
tion at all for the defendant, for the 
economic effect on his business or even 
for the loss of his business, as a result 
of forced integration. Then why should 
we incorporate in this bill a concern for 
the economic loss which might be had 
by the person who brings the action? 
Let us be fair. 

This section gives the Attorney Gen- 
eral carte blanche authority to come in 
and say, “I will represent the plaintiff in 
this matter if it might result in injury 
or economic damage to him.” 

We are not acting like lawyers when 
we say “might result.” “Might” includes 
everything and eliminates nothing. 
What lawsuit cannot result in economic 
damage or injury to somebody? In fact, 
one of our most articulate colleagues, 
the gentleman from New York [Mr. 
Lrnpsay], an ardent supporter of this 
title, said that a lawsuit is in itself very 
expensive. So as a consequence, if you 
allow this language to stand, the At- 
torney General can intercede in behalf 
of any person and bring suit. 

Now my amendment would only say 
this, it would require the Attorney Gen- 
eral to establish—not to the courts be- 
cause I know that the unrelenting 
majority of you are not interested in 
delaying it for 30 seconds to allow a 
judge to determine whether or not it is 
reasonable—but my amendment would 
only require the Attorney General in 
his wisdom—if it is done in 30 seconds 
or 45 seconds, he has control of it—to 
determine whether it might reasonably— 
5770 reasonably- result in physical in- 
ury. 
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The authors of this bill do not even 
provide what kind of injury. I assume 
they are referring to physical injury. 
This bill was drafted by a committee of 
laywers, yet I assume the rest of us should 
have something to say about it. Never- 
theless, it is passing strange that we have 
not had too many amendments pre- 
sented by anyone and, in fact, not too 
much discussion by anyone except those 
from the Southland on a bill of almost 
100 pages. Yet, many of you have been 


strangely silent on a bill affecting every- 


one of us, affecting 90 percent of our peo- 
ple as well as the 10 percent of our 
people. 

Mr. Chairman, this is a very simple 
amendment. I hope you will allow the 
Attorney General to make this decision 
as to whether or not it might reasonably 
result in physical injury to the person 
bringing suit. It is a very simple re- 
quest. I am sure the gentleman in his 
love for civil rights will just show a lit- 
tle concern for the civil rights of the 
90 percent of the people as well as the 
10 percent of the people. 

If you want logic, if you believe in 
equity, if you want to be fair, if you want 
to be even judicial about the matter, I 
believe you will go along with the amend- 
ment. My very articulate colleague, the 
gentleman from Ohio, said earlier that 
he would support any amendment which 
is “logical and constructive or in the in- 
terest of what we are trying to do.” I 
have an idea as to what you are trying 
to do—and that is to rape the Constitu- 
tion. I cannot meet that requirement, 
but I hope the gentleman will go along 
with my amendment because I think it 
is both constructive and logical. 

The CHAIRMAN pro tempore (Mr. 
Bass). The question is on the amend- 
ment offered by the gentleman from 
South Carolina [Mr. Watson]. 

The question was taken; and on a 
division (demanded by Mr. WATSON), 
there were—ayes 52, noes 121. 

So the amendment was rejected. 

PARLIAMENTARY INQUIRY 


Mr. WATSON. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN pro tempore. The 
gentleman will state the parliamentary 


I was busy walking 
away from the Speaker's stand back here 
and I did not hear the reasons that they 
objected to my particular amendment. 
Would you be able to relate them to me? 

The CHAIRMAN pro tempore. The 
gentleman is not stating a parliamentary 
inquiry. 

AMENDMENT OFFERED BY MR. HUDDLESTON 

Mr. HUDDLESTON. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUDDLESTON: 
On page 49. line 15, before the word “When- 
ever“ insert the following: “Subject to the 
5 set forth in section 301 of this 

e”. 

Mr. HUDDLESTON. Mr. Chairman, 
many people have in the course of my 
life referred to me as a person of per- 
petual optimism. I still think there is 
hope that the fair play and conscien- 
tious attitude of the Members of this 
House will prevail and that some of these 
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amendments which for the most part 
have been very worthwhile amendments 
will be given fair consideration by the 
Members of the august body. 

I believe this amendment is an essen- 
tial amendment. It would clarify one 
entire section of title III, without which 
irreparable injury will be done to many 
people. 

The amendment relates to section 302 
and would place a clause at the begin- 
ning of that section, to make it read 
as follows: 

Subject to the conditions set forth in 
section 301 of this title, whenever an action 
has been commenced in any court of the 
United States seeking relief from the denial 
of equal protection of the laws on account 
of race, color, religion, or national origin, 
the Attorney General for or in the name of 
the United States may intervene in such 
action. In such an action the United States 
shall be entitled to the same relief as if it 
had instituted the action. 


In section 301 the Attorney General 
would be given the power to institute 
suits for the desegregation of public fa- 
cilities, but certain prerequisites are 
stated. It would be required that he 
establish and certify that certain condi- 
tions existed. It would be required in 
section 301 that the Attorney General 
certify that che signer or signers of the 
complaint in question “are unable, in 
his judgment, to initiate and maintain 
appropriate legal proceedings for relief 
and that the institution of an action will 
materially further the public policy of 
the United States favoring the orderly 
progress of desegregation in public 
facilities.” 

In subsection (b) of section 301 there 
is defined what is meant by the person 
or persons being unable to initiate and 
maintain appropriate legal proceedings. 

No such prerequisite is contained in 
section 302. Section 302 would extend 
to the Attorney General broad powers 
to intervene in any suit which might be 
filed by any individual who felt that his 
equal protection of the laws had been 
denied on account of race, color, religion, 
or national origin. 

The Attorney General would be em- 
powered to intervene in any suit, with- 
out regard to any of the criteria to be 
met in case he initiates a suit. 

I know that a majority of the members 
of the House Committee on the Judici- 
ary, who supported this legislation in the 
committee, and the drafters of the legis- 
lation, whoever they may be, did not 
intend to make that distniction between 
the powers to be given to the Attorney 
General to initiate suits and the powers 
to be given to the Attorney General to 
intervene’ in suits. I am sure all of us, 
if we take the time to consider the im- 
pact and the implications of this dif- 
ference as between suits instituted and 
suits in which the Attorney General 
could intervene, would want to make this 
correction and clarify and perfect the 
bill to that extent. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. HUDDLESTON. I yield to the 
gentleman from Virginia. 

Mr. SMITH of Virginia. As I under- 
stand the gentleman’s amendment, all it 
would do would be to confine this sec- 
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tion to the title, instead of giving 
authority for a widespread fishing ex- 
pedition and for the Attorney General 
to intervene in any suit anywhere affect- 
ing civil rights. 

Mr. HUDDLESTON. The gentleman 
from Virginia is eminently correct. It 
would merely apply the same rules to 
section 302 as are applied to section 301. 

Mr. SMITH of Virginia. I shall be 
surprised if the managers of the bill do 
not accept the amendment, because ob- 
viously it was the intent that that sec- 
tion should merely implement the 
preceding section. 

Mr. HUDDLESTON. I have a two- 
fold reason, I say to the gentleman from 
Virginia, for thinking this amendment 
will be accepted by the leadership on both 
sides of the aisle. In the first place, as 
I mentioned earlier, I am a perpetual 
optimist and, in the second place, the 
amendment is a good one. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

The committee rejected decisively this 
very amendment in a different form a 


short while ago, and it should be rejected 


again. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Alabama [Mr. HUDDLESTON]. 

The question was taken; and on a di- 
vision (demanded by Mr. HUDDLESTON) 
there were—ayes 49, noes 104. 

So the amendment was rejected. 

Mr. MEADER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I take this time to ad- 
dress an inquiry to the chairman of the 
committee, and I do so in the form of a 
hypothetical case. It relates to the actu- 
al procedure under which title III or 
title II or title IV would be carried out, 
that is, the procedure of Government by 
injunction, when the Attorney General 
institutes a civil action in a Federal dis- 
trict court. 

For the purpose of this inquiry I am 
going to assume that my genial chair- 
man of the Committee on the Judiciary 
is the Attorney General and I, the de- 
fendant, am the manager of a swimming 
pool in Ann Arbor, Mich., owned by the 
city. A complaint and all of the other 
procedures necessary for the Attorney 
General to institute proceedings have 
been completed and he has brought a 
proceeding against me in the Federal 
district court of Detroit alleging that on 
May 5, 1963, I, the defendant, denied 
access to the public swimming pool to 
one Sadie Jones, a Negro woman. 

The Attorney General calls me for 
cross-examination at the trial and he 
says, Did you, defendant, deny Sadie 
Jones access to the swimming pool at Ann 
Arbor on May 5, 1963?” And I say, 
“Your Honor, I respectfully decline to 
reply to that question on the grounds 
that the answer might tend to incrimi- 
nate me.” Then the Attorney General 
says, “Your Honor, that is a frivolous 
invocation of the privilege of the fifth 
amendment, because the matter we are 
here concerned with is not a criminal 
offense. Therefore, the answer will not 
tend to incriminate the defendant and 
I respectfully request Your Honor to in- 
eg the witness to answer the ques- 
tion.” 
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So the judge says, Mr. MEADER, your 
invocation of the privilege was frivolous. 
I direct you to reply to the question.” 

I said, “Your Honor, I still decline to 
answer the question.” 

The judge then summarily sentences 
me for contempt or for contumacious 
conduct as a witness. 

Is that possible under this title? 

Mr. CELLER. That is possible, but I 
do not know whether that would be the 
result in any particular case. The only 
way I could answer that question is to 
know all of the surrounding facts. I can- 
not answer that categorically. I do not 
have, I think, enough information to be 
able to tell what the judge might do. It 
would be his responsibility. 

Mr. MEADER. Would the judge have 
the authority to sentence me for con- 
tempt if he believed my invocation of the 
fifth amendment was frivolous? 

Mr. CELLER. I do not know whether 
that rises to the height of contempt or 
not. I would have to wait until all the 
surrounding circumstances were known. 
It is up to what the court may deem to 
be contempt or what the court thinks 
should be done, not what I as the Attor- 
ney General or you think. It is up to the 
court. 

Mr. MEADER. What is the customary 
method of dealing with witnesses who re- 
fuse to answer questions? 

Mr. CELLER. They may be held to be 
contumacious, guilty of contempt, de- 
pending again on the entire set of cir- 
cumstances. It is hard to state from 
the facts the gentleman gives of the sur- 
rounding facts. I cannot tell what a 
judge might do under those circum- 
stances unless I have the whole picture. 

Mr. MEADER. Mr. Chairman, let me 
ask the gentleman this question. If this 
were a criminal proceeding, first of all I 
could refuse to testify against myself 
and could not be called for cross-exami- 
nation; is not that correct? 

Mr. CELLER. If it would tend to in- 
eriminate you, yes. 

Mr. MEADER. If I were proceeded 
against on a criminal offense I would 
have the privilege of declining to tes- 
tify at all. 

Mr. CELLER. That is a different mat- 
ter; the answer is “Yes.” 

Mr. MEADER. If it were a civil pro- 
ceeding I would have the right to invoke 
the fifth amendment if actually the an- 
swer would tend to incriminate me. But 
since this is not a criminal offense, only 
a civil right or action or whatever you 
call it, a civil proceeding, I could be called 
for cross-examination and compelled to 
answer the question that constitutes the 
gravamen of the offense. 

Mr. CELLER. I think that is correct. 

Mr. MEADER. I thank the gentle- 
man. 

The CHAIRMAN. The time of the 
gentleman from Michigan [Mr. MEADER] 
has expired. 

Mr. JOHANSEN. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Michigan [Mr. MEADER] may pro- 
ceed for 2 more minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 
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Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. JOHANSEN. In view of the col- 
loquy between the gentleman from 
Michigan and the chairman of the com- 
mittee, am I correct, and does the gen- 
tleman from Michigan understand, that 
under these circumstances, since this is 
not a criminal proceeding, the individ- 
ual is deprived of the defense and protec- 
tion of the fifth amendment; is not 
that correct? 

Mr. MEADER. That is what I have 
been saying all through my additional 
views in the committee, calling it govern- 
ment by injunction. I say that it de- 
prives citizens of the protections of the 
Bill of Rights when the Government pro- 
ceeds against them in this fashion, but 
nobody seems to care. 

Mr. JOHANSEN. That is correct. 
And is it not equally true then that after 
being deprived of the right to invoke 
the fifth amendment the defendant can 
be found guilty of contempt, not in rela- 
tion to the fifth amendment but in re- 
lation to his alleged action and be sub- 
jected to a fine and imprisonment, again 
without any safeguard of the fifth 
amendment. This is the same fifth 
amendment, I might say, which is so 
dear to the heart of, and cherished by 
so many liberals when it involves Com- 
munist witnesses who appear before the 
committee of which I have the honor 
of being ranking minority member. 

Mr. MEADER. I must say to the gen- 
tleman that if I were punished as a wit- 
ness I could be held in jail until I an- 
swered the question. And if I answered 
the question and the answer was “yes,” 
there would be a decree entered which 
likewise would be punishable for con- 
tempt. 

Mr. JOHANSEN. And without any 
safeguard whatever of the fifth amend- 
ment. 

Mr. MEADER. The fifth amendment 
or jury trial or anything else. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I again say that this 
legislation creates no new law with re- 
spect to punishment for contempt. 

This same condition would apply, 
which the gentleman from Michigan 
talked about, if it were the violation of 


any other kind of Federal statute, or any 


State statute, for that matter. 

Finally, Mr. Chairman, I hope there 
is no Attorney General in prospect or 
any assistant district attorney who 
would seek to find a citizen of this coun- 
try guilty of contempt without evidence 
from other persons, and not solely upon 
what the defendant might be compelled 
to say himself. 

I am not convinced that the implica- 
tions and inferences of the questions of 
the gentleman from Michigan have been 
answered. You know, great lawyer that 
he is, he did not unequivocally say that 
the defendant could not in his own State 
of Michigan, either in State court or 
Federal court, invoke protection of the 
fifth amendment. 
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Let us not be confused by many, many 
narrow matters that are so extremely 
unlikely to happen and on which I know 
of no case in all the history of Federal 
jurisprudence. 

The Clerk read as follows: 

TITLE IV—DESEGREGATION OF PUBLIC EDUCATION 
Definitions 


Sec. 401. As used in this title— 

(a) Commissioner“ means the Commis- 
sioner of Education, 

(b) Desegregation“ means the assignment 
of students to public schools and within 
such schools without regard to their race, 
color, religion, or national origin. 

(c) “Public school" means any elementary 
or secondary educational institution, and 
“public college’ means any institution of 
higher education or any technical or voca- 
tional school above the secondary school 
level, operated by a State, subdivision of a 
State, or governmental agency within a State, 
or operated wholly or predominantly from 
or through the use of governmental funds 


or property, or funds or property derived 


from a governmental source. 

(d) “School board" means any agency or 
agencies which administer a system of one 
or more public schools and any other agency 
which is responsible for the assignment of 
students to or within such system. 


Survey and report of educational 
opportunities 


Sec. 402. The Commissioner shall conduct 
a survey and make a report to the President 
and the Congress, within 2 years of the en- 
actment of this title, concerning the lack 
of availability of equal educational oppor- 
tunities for individuals by reason of race, 
color, religion, or national origin in public 
educational institutions at all levels in the 
United States, its territories and possessions, 
and the District of Columbia. 


Technical assistance 


Sec. 403. The Commissioner is authorized, 
upon the application of any school board, 
State, municipality, school district, or other 
governmental unit, to render technical as- 
sistance to such applicant in the prepara- 
tion, adoption, and implementation of plans 
for the desegregation of public schools. 
Such technical assistance may, among other 
activities, include making available to such 
agencies information regarding effective 
methods of coping with special educational 
problems occasioned by desegregation, and 
making available to such agencies personnel 
of the Office of Education or other persons 
specially equipped to advise and assist them 
in coping with such problems. 


Training institutes 


Sec. 404, The Commissioner is authorized 
to arrange, through grants or contracts, with 
institutions of higher education for the op- 
eration of short-term or regular session in- 
stitutes for special training designed to im- 
prove the ability of teachers, supervisors, 
counselors, and other elementary or second- 
ary school personnel to deal effectively with 
special educational problems occasioned by 
desegregation. Individuals who attend such 
an institute may be paid stipends for the 
period of their attendance at such institute 
in amounts specified by the Commissioner 
in regulations, including allowances for de- 
pendents and including allowances for travel 
to attend such institute. 


Grants 


Sec. 405. (a) The Commissioner is author- 
ized, upon application of a school board, to 
make grants to such board to pay, in whole 
or in part, the cost of— 

(1) giving to teachers and other school 
personnel inservice training in dealing with 
problems incident to desegregation, and 

(2) employing specialists to advise in prob- 
lems incident to desegregation. 
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(b) In determining whether to make a 
grant, and in fixing the amount thereof and 
the terms and conditions on which it will be 
made, the Commissioner shall take into con- 
sideration the amount available for grants 
under this section and the other applica- 
tions which are pending before him; the 
financial condition of the applicant and the 
other resources available to it; the nature, 
extent, and gravity of its problems incident 
to desegregation; and such other factors as 
he finds relevant. 


Payments 


Sec, 406. Payments pursuant to a grant or 
contract under this title may be made (after 
necessary adjustments on account of previ- 
ously made overpayments or underpay- 
ments) in advance or by way of reimburse- 
ment, and in such installments, as the Com- 
missioner may determine. 


Suits by the Attorney General 


Src. 407. (a) Whenever the Attorney Gen- 
eral receives a complaint— 

(1) signed by a parent or group of parents 
to the effect that his or their minor children, 
as members of a class of persons similarly 
situated, are being deprived of the equal pro- 
tection of the laws by reason of the failure 
of a school board to achieve desegregation, 
or 

(2) signed by an individual, or his parent, 
to the effect that he has been denied admis- 
sion to or not permitted to continue in at- 
tendance at a public college by reason of race, 
color, religion, or national origin, 


and the Attorney General certifies that the 
signer or signers of such complaint are un- 
able, in his judgment, to initiate and main- 
tain appropriate legal proceedings for relief 
and that the institution of an action will 
materially further the public policy of the 
United States favoring the orderly achieve- 
ment of desegregation in public education, 
the Attorney General is authorized to insti- 
tute for or in the name of the United States 
a civil action in any appropriate district 
court of the United States against such 
parties and for such relief as may be appro- 
priate, and such court shall have and shall 
exercise jurisdiction of proceedings insti- 
tuted pursuant to this section. The Attor- 
ney General may implead as defendants such 
additional parties as are or become necessary 
to the grant of effective rellef hereunder. 

(b) The Attorney General may deem a 
person or persons unable to initlate and 
maintain appropriate legal proceedings with- 
in the meaning of subsection (a) of this sec- 
tion when such person or persons are unable, 
either directly or through other interested 
persons or organizations, to bear the expense 
of the litigation or to obtain effective legal 
representation; or whenever he is satisfied 
that the institution of such litigation would 
jeopardize the employment or economic 
standing of, or might result in injury or eco- 
nomic damage to, such person or persons, 
their families, or their property. 

(c) The term “parent” as used in this sec- 
tion includes any person standing in loco 
parentis. 

Sec. 408. In any action or proceeding un- 
der this title the United States shall be lia- 
ble for costs the same as a private person. 

Sec. 409. Nothing in this title shall affect 
adversely the right of any person to sue for 
or obtain relief in any court against dis- 
crimination in public education or in any 


facility covered by this title. 

Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. CRAMER: On 
page 50, line 12, after origin“, strike out 
the period, insert a comma and add the 
following: “but desegregation shall not mean 
the assignment of students to public schools 
in order to overcome racial imbalance.” 
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Mr. CRAMER. Mr. Chairman, this 
amendment is very simple. It does pre- 
cisely and unequivocally what the pro- 
ponents of the bill indicate they wanted 
to do. That is, to strike “racial im- 
balance“ from the bill and from this 
title which I otherwise, in its present 
form, believe is still in the bill as I have 
said before many times. 

In the hearings before the committee 
I raised questions on “racial imbalance” 
and in the subcommittee we had 
lengthy discussions in reference to hav- 
ing these words stricken in the title, as 
it then consisted, and to strike out the 
words “racial imbalance” proposed by 
the administration. 

The purpose is to prevent any sem- 
blance of congressional acceptance or 
approval of the concept of “defacto” 
segregation or to include in the definition 
of “desegregation” any balancing of 
school attendance by moving students 
across school district lines to level off 
percentages where one race outweighs 
another. 

This came into focus again when a 
New York U.S. District Court in Man- 
hasset, Long Island, ordered the local 
school board to revise its districting and 
school assignment plans in implementing 
a right under the 14th amendment re- 
lating to desegregation. I discussed 
this on page 1598 of the Recorp last 
Saturday and set out the case there and 
in hearings before the Rules Commit- 
tee. 
Mr. CELLER. Mr. Chairman, will 
the gentleman yield? 

Mr. I yield to the gentle- 
man from New York. 

Mr. CELLER. Mr. Chairman, the 
amendment offered by the gentleman 
from Florida is acceptable. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida [Mr. CRAMER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: On 
page 51, line 8, after the word color“ in- 
sert the word sex“; and on page 54, line 3, 
after the word “color” insert the word “sex”. 


Mr. DOWDY. Mr. Chairman, I have 
found one place in the bill where the sex 
of the person involved should not be con- 
sidered, so I omitted it. It is in this title, 
on page 50. 

“Desegregation” means the assignment of 
students to public schools and within such 
schools without regard to their race, color, 
religion, or national origin. 


I do not believe that the sex of the 
child would be applicable there. In fact, 
I think that should be left to the dis- 
cretion of the school board. 

I am reminded of a story I heard a 
few years ago about a couple from the 
Deep South who had been required by 
the company they were working for to 
move to the North. They had a little 
daughter who was just ready to enter 
the first grade in school. They moved 
to one of the northern cities and located 
the little girl in a school. It was a de- 
segregated school. 
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The little girl took her lunch to school 
with her. When she got home she told 
her mother about her friends and what 
fun she had had. Finally her mother 
said. Honey, who did you eat lunch 
with?” The little girl said, Well, I ate 
lunch with a little colored boy and a lit- 
tle colored girl.” The mother said, “You 
did?” The girl said, “Mother, you 
wouldn’t want me eating with those 
Yankees, would you?” 

The next place that equality for 
women, or for the sexes is applicable is 
concerning the lack of availability of 
equal educational opportunities for in- 
dividuals by reason of race, color, re- 
ligion, or national origin. 

In many States and areas I know it is 
more difficult for a girl, a young woman, 
or a woman to get into college than a 
man. Why this is so I do not know, but 
I know it happens. When I finished 
high school I got a little bit of college, 
and the depression came on and I could 
not go any further. There was one col- 
lege I would have liked to go to, but it 
was an all-girl school and they would 
not let me go. I was discriminated 
against, but I did not go to the Attorney 
General to make a Federal case out of it. 
I do not think we ought to have that 
kind of discrimination, for either sex. 

The third place in this section where 
this applies is where suits may be 
brought by the Attorney General when 
the parents sign a statement that a child 
has been denied admission to or not per- 
mitted to continue in attendance at a 
public college by reason of race, color, 
religion, or national origin. I think 
that men and women or boys and girls 
or young men and young women should 
be equally treated in this respect, and 
they should not have to be members of 
a minority group to get that equal 
treatment. I imagine the railroad has 
got this, too, and the engineers’ thumbs 
are turned down on this amendment. It 
is evident there is such a negative atti- 
tude on the part of the majority here, 
that reason is of no avail. I thank you 
for your patience. 

A recent article in the Washington 
Post titled “Virginia Men Seen Being 
Denied College,“ expresses horror over 
the thought that in 1964 some men may 
be denied admission to Virginia State 
colleges because of inadequate facilities. 
However, the most striking fact revealed 
in this article was that qualified women 
had been refused admission to Virginia 
colleges at the rate of 7,000 a year since 
1960. Thus in the State of Virginia alone 
21,000 women have been denied an edu- 
cation in State schools, while men were 
generally admitted. 

Many State schools like those in Vir- 
ginia have a “quota system“ in making 
admissions. Under these systems the 
freshman students are predominantly 
men and a deliberate effort is made to 
keep the proportion of men students 
much greater than that of the women 
students. Consequently women with 
high scholastic averages are denied ad- 
mission while men with lesser averages 
are admitted in great numbers. 

Nothing has ever been done about 
these discriminations against women, 
but when a State school in Mississippi 
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denied admission to a young man be- 
cause of his race, Federal troops were 
sent to enforce his enrollment. By con- 
trast in Virginia 21,000 women are de- 
nied the opportunity to go to college 
simply because they are women, and this 
discrimination does not even make a 
headline. 

The proposed civil rights bill makes 
elaborate provisions assuring racial mi- 
norities that they will not be denied an 
opportunity to be educated because of 
their race, but gives absolutely no pro- 
tection to applicants who are denied ad- 
mission to colleges because of their sex. 
It thus protects the group which is al- 
ready being protected in the courts while 
ignoring the group that has received no 
protection. Admission to schools should 
be on a basis of scholastic achievement 
and the bill should be amended so as to 
prevent discrimination against women in 
educational facilities. Certainly Con- 
gress does not wish to take the position 
that a Negro man, a Jewish man, or a 
Catholic man is entitled to an education 
but a woman is not. 

Unless it is amended, section 407 of 
the proposed bill which makes it possible 
for a parent to bring a proceeding to en- 
force admission to schools when his 
child is denied admission because of his 
race, national origin, or religion will have 
a curious effect. The parents of a Negro 
girl or a Puerto Rican girl will be able to 
allege that their daughters are being dis- 
criminated against because of their race 
or their national origin and will thus be 
able to force their admission to these 
schools operating on a quota basis. On 
the other hand, the parents of white 
Protestant daughters will be powerless 
to fight the discrimination against their 
daughter because of sex, which is the 
basis of the admission policy in schools 
operating on a quota system. Only the 
Negro girls and the girls of foreign origin 
or of a religious minority, will be in a 
position to fight this discriminatory sys- 
tem. The white girls who are American 
born will thus be denied the opportunity 
to become educated productive citizens. 
Section 407 of the proposed bill should be 
amended so as to enable the parents 
of all citizens to protest the arbitrary 
denial of their right to an education. 
College admissions to schools supported 
by the public should be entirely on the 
basis of scholastic achievement. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas [Mr. Dowpy]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. KYL 


Mr. KYL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KYL: On page 
53, after line 15, add a new section 407 as 
follows and renumber subsequent sections 
accordingly: 

“Sec. 407. Provisions for Technical Assist- 
ance, Training Institutes, Grants and Pay- 
ments as covered in sections 403, 404, 405 
and 406 of this Act, shall be terminated Janu- 
ary 1, 1970, unless terminated prior to that 
date by the Commissioner.” 


Mr. KYL. Mr. Chairman, without a 
limitation on the time under which the 
grants for Federal financial assistance 
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can be given to schools by reason of new 
integration, there is absolutely no limi- 
tation of any sort on the financial ar- 
rangements made by this act. 

I would call attention, Mr. Chairman, 
to the fact that we have had problems of 
this nature for a long time and we will 
have for many years and generations to 
come. 

Unless we set some limitation here, 
this could be a permanent program of 
Federal grants-in-aid to all public 
schools, for instances, where there is a 
mixture of Indian children and white 
children or white children and Negro 
children. We could have through this 
medium, through this legislative propos- 
al, a permanent system of Federal aid to 
education based on the necessity of spe- 
cial training and special techniques for 
teachers and administrators who will be 
faced by a teaching situation in which 
there are children of various races. 

Mr. Chairman, I think it is entirely 
reasonable that we put some sort of limi- 
tation, first, on the finances and, second, 
that by virtue of this amendment we also 
serve notice on those people who will 
administrate the program that there 
should be a very careful supervision of 
these funds lest it become a sort of Fed- 
eral grab bag for funds rather than a 
fund for carrying out the specific pur- 
poses of the act. 

I cannot see how this amendment 
would hurt the bill in the least because 
the time prescribed for cutting off the 
program is beyond the limits suggested 
as necessary by the Department of Jus- 
tice. 

Furthermore, if at the end of this 
period it is deemed necessary by this 
body and by the Congress to extend the 
grants further, the Congress can so act 
and at that time there will be no battle 
as to segregation versus integration be- 
cause this is a matter quite apart from 
that fundamental issue which we find in 
this piece of legislation. 

Now to clarify what we are trying to 
do here. I would like to ask both the 
chairman of the committee, the gentle- 
man from New York [Mr. CELLER], and 
the ranking member of the committee 
concerning the purposes for which this 
money is to be extended so that we can 
write some legislative history for the di- 
rection of the Commission which will, 
of course, administer the act. I would 
direct this question first to the gentle- 
man from New York. 

Mr. CELLER. I think, if the gentle- 
man will read on page 52 of the bill, he 
will see what the grants are for. The 
bill reads in section 405(a) : 

Sec. 405. (a) The Commissioner is author- 
ized, upon application of a school board, to 
make grants to such board to pay, in whole 
or in part, the cost of— 

(1) giving to teachers and other school 
personnel inservice training in dealing with 
problems incident to desegregation; and 

(2) employing specialists to advise in 
problems incident to desegregation. 


Then subsection (b) of section 405 
provides: 


(b) In determining whether to make a 
grant, and in fixing the amount thereof and 
the terms and conditions on which it will 
be made, the Commissioner shall take into 
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consideration the amount available for 
grants under this section and the other 
applications which are pending before him; 
the financial condition of the applicant and 
the other resources available to it; the na- 
ture, extent, and gravity of its problems 
incident to desegregation; and such other 
factors as he finds relevant. 


Mr. KYL. The gentleman certainly 
does not think this legislation gives any 
authorization to the Federal Government 
to help build new school buildings or new 
classrooms or paying teachers’ salaries? 

Mr. CELLER. No, that is not the pur- 
pose of this title. Title IV of the bill is 
not designed to be a general program of 
assistance to education. It has a specific 
purpose in mind and the specific pur- 
poses are outlined in section 405. 

Mr. KYL. May I also ask the distin- 
guished chairman; does he think this 
amendment would in any way weaken 
the program? 

Mr. CELLER. I think it would. I 
think it is a dangerous amendment and, 
certainly, would weaken title IV. Ina 
sense you ask the Commissioner of Edu- 
cation and the Government to buy a pig 
in a poke.” In title IV we do not specify 
any amount of moneys. We do not spec- 
ify when the grants are to terminate be- 
cause we do not know what the future 
needs may be. 

We cannot, in this Chamber, antici- 
pate the needs at this time. We would 
have to be provided more facts. Expe- 
rience would have to indicate the need. 

Indeed, the Appropriations Committee 
is the appropriate agency to which ap- 
plication could be made, upon stated 
facts. Those in authority under the title 
would have to appear before that distin- 
guished committee and make known 
their needs. 

I believe adoption of the amendment 
would cut into the powers of the Appro- 
priations Committee, and I do not be- 
lieve we should do that. 

Finally, I believe this would weaken 
5 purpose and strength of the provi- 
sion. 

Mr. CURTIS. Mr. Chairman, I move 
to strike the last word. 

I believe the amendment proposed by 
the gentleman from Iowa is very pointed, 
but I am also concerned about a Federal 
program of this sort, which would go 
far beyond civil rights legislation into 
the field of education and training. 
This is an important matter, and cer- 
tainly does bear upon the problem of the 
education of our Negro citizens and their 
children, but I wonder what it is doing 
in the bill. 

Some debate was had in regard to the 
FEPC section, but there seems to be 
evidence that the Committee on Edu- 
cation and Labor developed the bill, 
which has been made a title of the bill 
under discussion, 

I should like to ask a question. Did 
the Committee on Education and Labor 
develop this bill or hold any hearings 
on it? It is clearly a subject within the 
jurisdiction of that committee. That 
committee and its members know the 
problems involved in the field of edu- 
cation. This deals with grants and 
specific training programs. It covers 
grants and contracts. 
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Can the chairman of the committee 
or anyone else give me information in 
this regard? 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. CURTIS. I yield. 

Mr. CELLER. The Secretary of the 
Department of Health, Education, and 
Welfare, Mr. Celebrezze, and officials of 
his Department came before us. 

Mr. CURTIS. I am not talking about 
what the Judiciary Committee did. I 
should like to know whether the com- 
mittee which has knowledge of the gen- 
eral subject matter and what has hap- 
pened over a period of years, which is 
constantly dealing with the subject, did. 
Did the committee hold hearings and 
have a discussion? What would the 
comment be? 

Mr. CELLER. We had hearings be- 
fore our committee. 

Mr. CURTIS. But the Judiciary 
Committee is not knowledgeable in this 
field. 

I shall listen very attentively to the 
debate on the FEPC title, because, as I 
understand it, the Committee on Educa- 
tion and Labor actually went over it and 
it was a bill actually passed by the com- 
mittee. Therefore, the House can be 
somewhat relaxed in that regard, be- 
cause the committee with experience 
and knowledge in the field has gone into 
it in depth. 

It is quite obvious to me, from the 
looseness of the language and the fact 
that it involves a Federal program with- 
out any concept of cost, with no limita- 
tions and no time on it, that this is 
something fiscally irresponsible, to put 
forward a program such as this. We 
have no way of knowing even whether 
it will achieve the objective. 

The Judiciary Committee had a big 
enough job of its own, and does have an 
important job in respect to the very im- 
portant bill before the House. The next 
section of title IV provides for suits by 
the Attorney General, and that would 
indeed come under the jurisdiction of 
the Judiciary Committee; but, for the 
life of me, I cannot understand why this 
education and training proposal is in the 
bill. Can anyone inform me? Can I 
get an answer from someone on the 
committee, or some information as to 
why this bill has gone into the technical 
area of education? 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. CURTIS. I yield. 

Mr. LINDSAY. As the gentleman 
knows, I am not a member of the sub- 
committee which heard all of the testi- 
mony, but I believe I have read almost 
all of it and listened to a great deal of it. 

This proposal on technical assistance 
is nothing new in regard to the problem 
of school desegregation on a voluntary 
basis. It has been submitted to the 
committee on several occasions. 

The Eisenhower administration asked 
the Committee on the Judiciary for leg- 
islation on this point. There was testi- 
mony. We listened to all of the evidence 
submitted. The same with the Kennedy 
administration. 

Mr. CURTIS. Mr. Chairman, will the 
gentleman yield? 
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Mr. LINDSAY. Now we have it again. 
Hold on. The gentleman is asking me 
a question. 

Mr. CURTIS. Yes, I know, and I want 
to point it up. Let me illustrate what I 
would like to know occurred, if it did. 
When the Committee on Ways and 
Means got into the highway tax matter, 
we worked out an arrangement with the 
Committee on Public Works so that they, 
having knowledge in the field of high- 
ways, brought their evidence to us. Did 
the Committee on the Judiciary bring 
in and obtain information or check what 
the Committee on Education and Labor 
was doing in this very complicated field? 

Mr. LINDSAY. Of course, every mem- 
ber of the Committee on Education and 
Labor was free to come in and testify, 
and some did. I do not know whether on 
this subject, but I know there were mem- 
bers of the committee who came in and 
testified on the subject of civil rights 
legislation, this included. I think in any 
case where lines are fuzzy between com- 
mittee jurisdictions you do have prob- 
lems of this kind. You have them in 
your own committee. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. CURTIS. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. CURTIS. The reason why I raised 
this question is, indeed we do have this 
problem in the Committee on Ways and 
Means, and I judge every committee does 
have it. On the Manpower Training Act 
I testified before the Committee on Edu- 
cation and Labor because the Committee 
on Ways and Means has a very difficult 
problem of unemployment insurance 
which impinges in this area. I worked 
very closely with the members of the sub- 
committee of the Committee on Educa- 
tion and Labor handling this matter to 
try to keep in touch with them. This 
problem is difficult enough. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield further? 

Mr. CURTIS. I yield further. 

Mr. LINDSAY. Has the gentleman 
taken the trouble to read the hearings? 

Mr. CURTIS. No, I have not, on this 
subject, and I will tell you what attracted 
my attention to it. Listening to the re- 
plies to my questions, it is obvious that 
full thinking had not been done on it. 
First, there was no termination on this 
training program and no estimate of 
cost, and there is no limitation of cost. 
When we come in with programs that 
deal with a specific thing where we are 
going to have grants and loans and so 
forth, we usually put limitations of 
money on it. This apparently has not 
even been thought of as to where it fits 
into the fiscal picture, 

Mr. CRAMER. Mr. Chairman, will the 


gentleman yield? 
I yield to the gentle- 


Mr. CURTIS. 
man from Florida. 

Mr. CRAMER. I think the gentleman 
raised a very significant point with re- 
gard to title VII, the FEPC. In the first 
instance I had the privilege of working 
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with the gentleman’s committee on the 
highway bill, which he mentioned. It 
was very effective. 

Mr. CURTIS. We will get to FEPC, 
but how about this education thing? 
Was anything done here? Does the gen- 
tleman know? 

Mr. CAREY. Mr. Chairman, will the 
gentleman yield? 

Mr. CURTIS. I yield to the gentleman 
from New York. 

Mr. CAREY. For the benefit of my 
colleague from Missouri, I asked the 
same question of the Commissioner of 
Education, Francis Keppel, before the 
Committee on Education and Labor be- 
cause I was concerned about the extent 
of funding of this provision. I was con- 
cerned that it would possibly open new 
doors without hearings for a determina- 
tion as to how far the program would go. 
His response was, this would not be es- 
sentially a money program and he did 
not consider there would be any expendi- 
ture of funds to any considerable degree. 
It was mainly advisory and the technical 
institutes referred to here could be coy- 
ered in current programs and there 
would not be any additional funds of 
any sizable nature in the program. 

The CHAIRMAN. The time of the 
gentleman from Missouri has expired. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I move to strike the requisite 
number of words. 

Mr. Chairman, the gentleman from 
New York just stated what is essentially 
the understanding of those of us on the 
Committee on Education and Labor. 
There is an admitted fuzziness jurisdic- 
tionally when one considers some of 
these education programs. I might 
call the attention of the Committee to 
the fact that the great Committee on 
Interstate and Foreign Commerce has 
some jurisdiction in this area. Those 
of us on the Committee on Education 
and Labor—and I am one of those—who 
are aware of this situation favored the 
inclusion of this provision in the bill 
as beiug a necessary result of the events 
following the Brown against the Board 
of Education case. There are admitted 
disparities in the educational levels of 
children and teaching techniques and so 
on which are the natural result of the de- 
segregation process. 

This in no sense is intended as affirm- 
atively an integration amendment. It is 
analogous, rather, to the teachers insti- 
tutes in the National Defense Education 
Act for the improvement of teaching and 
the teaching techniques in certain edu- 
cational areas. I believe that were all 
of the members of the Committee on 
Education and Labor, at least from this 
side, here, that the consensus would be 
overwhelmingly in favor of this section 
and I urge its adoption. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. THOMPSON of New Jersey. I 
yield. 

Mr. LINDSAY. I think members of 
the Committee ought to look at the 100- 
odd pages of testimony by the Secretary 
of Health, Education, and Welfare in 
part II of the hearings. And that is just 
one witness. 
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Mr. THOMPSON of New Jersey. Ias- 
sumed they had read that. And it sup- 
ports this proposition very well. 

Mr. COLLIER. Mr. Chairman, I move 
to strike out the last word. 

Mr. KYL, Mr. Chairman, will the gen- 
tleman yield? 

Mr. COLLIER. I am happy to yield 
to my colleague. : 

Mr. KYL. Mr. Chairman, the gentle- 
man simply wants to repeat that all this 
amendment does is terminate the grants 
which are listed in title IV of this act 
on January 1, 1970, a period which is 
longer than that period suggested as 
necessary for proper implementation of 
this act by the Justice Department, And 
at that time if the Congress deems that 
the program should be continued it cer- 
tainly can be and the argument would 
not be heated by any desegregation 
versus integration group because this is 
aside from the basic argument. 

To show you how complicated the 
financial arrangements are and how hid- 
den the possibilities are, if the gentle- 
man will read on page 53: 

In determining whether to make a grant, 
and in fixing the amount thereof and the 
terms and conditions on which it will be 
made, the Commissioner shall take into con- 
sideration the amount available for grants 
under this section. 


Nobody knows, for goodness sake, what 
the amounts available will be because 
we have no suggestion from anybody who 
has spoken in favor of the bill or against 
it as to what the amounts will be that 
will be asked for or what the amounts 
will be that will be expended, or any- 
thing else. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLIER. I yield. 

Mr. CELLER. We have information 
to the effect that over a 5-year period 
the cost would be $10,752,560. That is 
the average over the period which I have 
just indicated. 

Mr. COLLIER. If this $10 million is 
merely an estimate, in light of the pre- 
vious estimate in another section of the 
bill which apparently meant nothing 
when a limitation was offered in the form 
of an amendment, I do not know that I 
could accept that $10 million figure as 
being any more accurate than the chair- 
man himself was willing to admit that 
other estimate was in the other section 
of the bill. So this estimate does not in 
light of that bear any credence. 

Mr. KYL. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLIER. I yield to my colleague. 

Mr. KYL. May I ask the chairman of 
the committee, the gentleman from New 
York, if he would be willing to accept 
an amendment fixing a limitation of ex- 
penditure in the figure which he has 
cited? 

Mr. CELLER. I do not think it would 
be fair to fix it at this stage of the game 
because we do not know all the factors. 
Such aid as would be administered by the 
Commissioner of Education would be 
available only upon voluntary help by 
local authorities who would remain fully 
responsible for the selection and the im- 
plementation of measures adopted to 
their own local situation. That is the 
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information that we got. Those factors 
would have to be envisaged and only the 
future can indicate what they are going 
to be. I think it would be rather unfair 
to put these limits on the amount and 
on the time at this juncture. 

Mr. COLLIER. Mr. Chairman, I 
would like to get further information in 
light of the suggestion made by the gen- 
tleman from New York. I believe I am 
quoting him accurately when he said 
“this is not essentially a cost program,” 
yet in line 12, page 52, there is an indi- 
cation that stipends will be paid to those 
attending these institutions as specified 
by the Commissioner. 

When you get a stipend program of a 
particular school such as probably would 
be necessary in this bill, we begin to ques- 
tion whether or not this is essentially a 
cost program. It may be a well-founded 
program, but I think the Recorp should 
indicate this is in fact a cost program 
and could embrace quite a substantial 
cost. 

Mr. CAREY. Mr. Chairman, will the 
gentleman yield? 

Mr. COLLIER. I yield to the gentle- 
man from New York. 

Mr. CAREY. I think we are confused 
possibly in our consideration: as to the 
difference between construction pro- 
grams and cost programs already in ef- 
fect. We have in the National Defense 
Education Act provision for institutes 
that go into specialized matters. I there- 
fore feel this would not be a new pro- 
gram under the jurisdiction of the Com- 
missioner of Education. We have the 
additional authority to provide for these 
under educational programs we have al- 
ready authorized. 

Mr. COLLIER. May I say to the gen- 
tleman this is a new program. This is 
the first time to my knowledge that there 
was an authorization for paying a sti- 
pend in a bill to come out of the Commit- 
tee on the Judiciary in the field of edu- 
cation. That has never been done in the 
past, even in the National Defense Edu- 
cation Act training program. This has 
been legislation that has always ema- 
nated from the proper committee, not 
the Committee on the Judiciary. 

Mr. CAREY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time to in- 
dicate this is simply broadening a pro- 
gram in clear terms. We want the sti- 
pend program to handle this particular 
problem. This will involve visiting 
teachers in many areas in my own State, 
in Cleveland, Chicago, and so forth. 
There are a great many problems in- 
volved in keeping the level of education 
at the proper level. We are simply 
broadening the program to include sti- 
pends to bring educators together so that 
we can discuss ways and means of tak- 
ing care of the situation. It is the intent 
of this act to bring equal education to all 
schoolchildren, and we are doing it un- 
der a variety of programs. 

Mr. COLLIER. Mr. Chairman, will 
the gentleman yield? 

Mr. CAREY. I yield to the gentleman 
from Illinois. 

Mr. COLLIER. I am not concerned 
with the purpose or the need. If I left 
that impression I want to clarify it. I 
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think this is a new concept in the juris- 
diction of a legislative committee to pass 
this out of a committee where we may 
have the establishment of stipends. 
Grants have always come from the com- 
mittee which properly has jurisdiction. 

Mr. CAREY. I can say in this bill 
there is an overlap of jurisdiction in cer- 
tain areas. Yet if we were to consider 
this in committee we would not be able 
to gain the proper testimony before our 
committee. The Judiciary Committee 
already had the testimony. ' 7 

Mr. PUCIN SKI. Mr. Chairman, will 
the gentleman yield? 

Mr. CAREY. I yield to the gentle- 
man from Illinois. 

Mr. PUCINSKI. As far as the ques- 
tion of precedents as to which committee 
has jurisdiction over the subject matter 
in this title, we are not establishing a 
precedent here. Last year we passed a 
bill in this House setting up Federal aid 
and assistance to medical schools. If you 
will recall, that bill dealt with education, 
yet it was a bill brought to the House by 
the Committee on Interstate and Foreign 
Commerce and not the Education Com- 
mittee which normally handles educa- 
tional matters. So that what we are 
doing here today is not without prec- 
edent. Nor is it without precedent for 
us to recognize that we are establishing 
certain responsibilities on local commu- 
nities and States which are consistent 
with the U.S. Constitution. Rules have 
been laid down by the Supreme Court 
dealing with desegregation of schools 
consistent with the Federal Constitu- 
tion. We are, therefore, imposing cer- 
tain Federal responsibilities on local 
communities. It appears to me, in my 
humble judgment, that it is perfectly 
consistent for the Federal Government 
therefore to assume part of the cost of 
financing these added responsibilities 
imposed on the State and local agencies 
by the Federal Government. We in Chi- 
cago have encountered substantial addi- 
tional costs in desegregating our public 
schools consistent with the U.S. Supreme 
Court orders. I believe the Federal 
Government should assume part of these 
additional costs since they involve Fed- 
eral rights. I do not believe the local 
taxpayer should be compelled to assume 
the full burden of these additional costs. 

I believe my colleague from New York 
makes a very good point. I should like 
to associate myself with his remarks and 
point out that the committee obviously 
recognized here that there are consider- 
able problems involved in desegregation, 
and rather than impose these problems 
completely on the local communities, 
which very often may not be able to 
afford these costs, the committee here 
recommends that the Federal Govern- 
ment assume part of that cost. This ap- 
pears to be completely consistent with 
good judgment. 

Mr. KYL. Mr. Chairman, will the 
gentleman yield? 

Mr. CAREY. Iyield to the gentleman 
from Iowa. 

Mr. KYL. The gentleman from Iowa 
does not object to the way this was 
brought to the floor, but I call attention 
to this: The American Indian by law 
and Federal policy is segregated and in 
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all likelihood will remain that way, yet 
the children that attend public school 
are integrated. This program as far as 
the Indians are concerned would be a 
permanent program unless we set up a 
cutoff date. 

Mr. CAREY. I would respond to my 
colleague from Iowa that I know his phi- 
losophy of legislation from service on 
the great Committee on Interior and In- 
sular Affairs, and I believe in his theory 
of jurisdiction in the appropriate com- 
mittee on any level. I therefore would 
suggest to him that the appropriate 
place and time and forum under which 
we might consider the problem of the 
American Indian in education would be 
before that committee on which we both 
serve. By the same token, I would sug- 
gest to him that we in the Education and 
Labor Committee have considered the 
matter of this bill insofar as it appertains 
to education and integration in the pub- 
lic schools. The testimony has been 
adduced to a far greater degree before 
the great Committee on the Judiciary, 
which is managing this bill today. Con- 
sidering, then, that both committees 
have considered the problem but the 
greater weight of testimony is before the 
Judiciary Committee, I simply say to 
him that rather than supervening the 
jurisdiction of either committee, we are 
joining to take the short way home. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa [Mr. KYL]. 

The question was taken; and on a divi- 
sion (demanded by Mr. KYL) there 
were—ayes 66, noes 61. 

Mr. CELLER. Mr. Chairman, I ask 
for tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. KYL and 
Mr. St. ONGE. 

The Committee again divided, and the 
tellers reported that there were—ayes 
114, noes 121. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. JONES OF 

MISSOURI 


Mr. JONES of Missouri. 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Jones of Mis- 
souri: Page 52, line 24, replace the period 
with a semicolon, and add the following: 
“Provided, That no person, who has within 
a period of 5 years, been employed by or has 
served as an officer of any organization which 
has been responsible for inciting riots, or in 
advocating or organizing demonstrations in 
connection with any school boycott, or other 
demonstration which has had the effect of 
disrupting the normal operation of any 
school, shall not be eligible for appointment 
as such specialist. 


Mr: JONES of Missouri. Mr. Chair- 
man, I believe the amendment is quite 
clear. It is a simple amendment. If I 
may I should like to have the attention 
of the chairman of the Committee on the 
Judiciary. I believe perhaps he will ac- 
cept this amendment. 

Will the gentleman give me his at- 
tention, please? I should like to direct 
a question to the chairman. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Missouri. 


Mr. Chair- 


I yield. 
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Mr. CELLER. I ask unanimous con- 
sent that all debate on this amendment 
end in 5 minutes. 

Mr. JONES of Missouri. 
man, I object. 

The CHAIRMAN. Objection is heard. 

Mr. JONES of Missouri. I believe that 
demonstrates again the gentleman is 
trying to show his contempt for me; and 
if he is, I might say that I can recipro- 
cate in kind. 

The amendment is simple. I feel sure 
that many Members of the House agree 
that the Attorney General has on other 
occasions exercised poor judgment in his 
selection of appointees and employees 
and has been rewarding those who on 
occasion have been violating the law. I 
want to make it so that any person who 
within a period of 5 years has been em- 
ployed by or has served as an officer of 
any organization which has been respon- 
sible for inciting riots, or in advocating 
or organizing demonstrations in connec- 
tion with any school boycott, or any 
other demonstration which has had the 
effect of disrupting the normal operation 
of any school, shall not be eligible for 
appointment as the specialist who would 
advise on problems concerning desegre- 
gation. 

I do not think that any reasonable 
person could advocate the employment 
of a person who has, as a profession or 
as an avocation or a vocation, been en- 
gaged in inciting riots, in arranging boy- 
cotts, in closing schools, and in disrupt- 
ing the operation of schools. I do not 
think that any such person should be 
qualified for or acceptable to this body 
as the person who is to advise in prob- 
lems incident to desegregation. 

I want you to think soundly on that. 
I am going to ask you. You are either 
advocating this or you are against it— 
one or the other. You have to take sides 
herenow. Iam saying that the Attorney 
General by some of his actions has re- 
warded people who have been officers in 
and employed by organizations which 
have incited these riots. He himself, I 
charge, has helped to incite some of 
these riots. On tomorrow I expect to 
make some remarks about the dramatic 
production which the Attorney General 
himself arranged at the time that Mr. 
Katzenjammer“ made his confrontation 
with the Governor of the State of Ala- 
bama at the University of Alabama. I 
am going to tell you something about the 
arrangements that were made for hav- 
ing television cameras in the Attorney 
General’s office—which was the head- 
quarters for that demonstration—at the 
White House and at the scene in Ala- 
bama. That production was given over 
the ABC television chain on October 21, 
and many of you saw it. I know you 
were nauseated when you saw in the 
Attorney General's office during a serious 
crisis in the history of this country 
where the Attorney General's children 
were participating in this dramatic pro- 
duction and talking on the telephone 
with those who were sent to Alabama, 
presumably to preserve order. That is 
the reason why I say this Attorney Gen- 
eral and probably other Attorneys Gen- 
eral might reward the people who have 
been inciting the very riots that the At- 


Mr. Chair- 
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torney General's Office and the Depart- 
ment of Justice should be interested in 
trying to stop. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Missouri. I yield to the 
gentleman from Alabama. 

Mr. GRANT. I want to say to the gen- 
tleman from Missouri that I certainly 
cannot see how anyone could be against 
such an amendment and how they would 
want people of this type in the employ- 
ment of the U.S. Government enforcing 
such a program. 

Mr. JONES of Missouri. I thank the 
gentleman. 

The CHAIRMAN. The time of the 
gentleman from Missouri has expired. 

Mr. EDWARDS. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I urge this amendment 
be turned down by the Committee. It 
would cause great damage to the en- 
forcement of this title, and in addition 
it would violate article I of the first 
amendment to the Constitution of the 
United States where Congress shall make 
no law in respect to or prohibiting the 
right of the people peaceably to assemble 
and to petition the Government for a 
redress of their grievances. 

Mr. JONES of Missouri. In other 
words, you would advocate people who 
have incited riots, and that is what the 
amendment says—you would advocate 
those people as being experienced in ad- 
vising people on the desegregation of 
schools? Am I to interpret the gentle- 
man's remarks that way? 

Mr. EDWARDS. No. You interpret 


my words incorrectly. I advocated 
nothing of the sort. 
Mr. JONES of Missouri. I think you 


have by your own admission. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment, and on this particular occa- 
sion I rise to ask a question or two. The 
gentleman has put some limitations on 
the employment of specialists who advise 
in problems incident to desegregation. 
Is there any member of the committee 
that can tell me what the criteria would 
be for a specialist? 

Mr. EDWARDS. Will the gentleman 
yield? 

Mr. WAGGONNER. I yield to the 
gentleman. 

Mr. EDWARDS. I would presume 
that in selecting a specialist, the same 
general rules would apply insofar as es- 
tablishing specialists in any case, that is, 
8 eros authority in that particular 

eld. 

Mr, WAGGONNER. Are these people 
supposed to be so-called educational spe- 
cialists, riot specialists, sociologists, or 
just what? 

Mr. EDWARDS. No. Weare talking 
about education specialists. 

Mr. WAGGONNER. Do you not think 
before we accept such a provision as this 
we should clearly, as we have done in one 
or two instances, try to prescribe some 
very definite qualifications? You know, 
in order to get a teacher’s certificate, you 
have to have some education and you 
have to meet some rigid requirements 
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and criteria which are set forth by 
boards of education. Should we not set 
forth these same criteria or something 
better here? 

Mr. EDWARDS. I do not think the 
school board needs any help in choosing 
these specialists. The rules, regulations, 
and general provisions are well estab- 
lished. 

Mr. WAGGONNER. If they are well 
established will the gentleman tell me 
what they are. 

Mr. EDWARDS. Experience, educa- 
tion, and training. 

Mr. WAGGONNER. What experi- 
ence? 

Mr. EDWARDS. Experience in the 
general field we are talking about. 

Mr. WAGGONNER. What is the gen- 
eral field we are talking about, education 
or inciting to riot? 

Mr. EDWARDS. Education. I am 
sure the school boards are going to have 
had plenty of experience in making these 
determinations. 

Mr. WAGGONNER. The school 
boards do not make these decisions; the 
Commissioner finally does because surely 
he must insure that the boards are em- 
,ploying people he at least considers 
specialists. 

Mr. EDWARDS. Mr. Chairman I, re- 
fer the gentleman to page 52, line 17: 

The Commissioner is authorized, upon ap- 
plication of a school board, to make grants 
to such board to pay, in whole or in part, 
the cost of * * * employing specialists to ad- 
vise in problems incident to desgregation. 


I think it is very clear. 

Mr. WAGGONNER. If the school 
board picks them what will be the crite- 
ria? Are we going to have Rev. Fred 
Shuttlesworth, a convicted bootlegger 
down in Alabama, long before this civil 
rights bill came along? Are we going to 
have people like that as specialists? Are 
we going to have people like Bayard 
Rustin, a known sex pervert, a draft 
dodger, convicted of every heinous crime 
known to mankind? Are we going to 
have those people to serve as special- 
ists? Who is going to serve as a special- 
ist? 

Mr. FORRESTER. Mr. Chairman, 
will the gentleman yield to me? 

Mr. WAGGONNER. I yield to the 
gentleman from Georgia. 

Mr. FORRESTER. As I understand 
it, you are not stopping anybody from 
protesting or from assemblying; you are 
just saying where they become law 
pie you are not going to give them 
a job. 

Mr. WAGGONNER, If we are going to 
spend the taxpayers’ dollars to employ 
a specialist I want to be sure that we get 
a specialist who is going to do some good. 
So far as this entire section is concerned, 
at least from what has been admitted, 
they are going to require special atten- 
tion. 

Mr. FORRESTER. Under no circum- 
stances, though, are you going to say 
that they will not be permitted to par- 
ticipate or have their share in Federal 
assistance programs as provided in title 
6 of this bill. You will not cut them off 
from money that they are entitled to un- 
der this program, are you? 

Mr. WAGGONNER. Oh, no. 

CxX——144 
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‘Mr. JOHANSEN. Mr. 
will the gentleman yield? 

Mr. WAGGONNER. I yield. 

Mr. JOHANSEN. As I understand it, 
these persons employed for this purpose 
presumably would be specialists not only 
in education but in racial relations; is 
not that the assumption? 

Mr. WAGGONNER. That is the as- 
sumption. 

Mr. JOHANSEN. If that is the as- 
sumption, what are the criteria to desig- 
nate a specialist in that field? 

Mr. WAGGONNER. That is the an- 
swer I have been trying to get. 

Mr. JOHANSEN. I did not hear the 
gentleman get it. 

Mr. GILBERT. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield. 

Mr. GILBERT. Mr. Chairman, I won- 
der if the gentleman would tell me if the 
passage of the bill we have under con- 
sideration today will incite to riot. 

Mr. WAGGONNER. Well, we are 
having riots in Cleveland, Ohio, New 
York City, and other places without it, 
and I think it is safe to assume that we 
are certainly going to have some with it. 

Mr. GILBERT. Following your logic 
to its reasonable conclusion, any Mem- 
ber of Congress who votes for this bill 
would not be eligible as a specialist in 
this field. 

Mr. WAGGONNER. I can say very 
definitely that a Member of Congress 
who votes for this bill is not a specialist 
in anything and needs a specialist. 

Mr. BROMWELL. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it seems to me that this 
recent inquiry has intended to make un- 
necessarily sure the kind of personnel 
which we hope would be employed in this 
program. This House cannot make the 
selection of men and women to be of as- 
sistance at the instance of the Commis- 
sioner in this area. But there are those 
who by reason of their study of psychol- 
ogy, and I say this in partial response 
to the gentleman from Michigan, by rea- 
son of their study of sociology and by rea- 
son of their study of the relationships 
between people and their study of edu- 
cational technique, may be able to render 
outstanding service in understanding 
conflicting situations or situations in 
which tensions develop. 

I would like to oppose this amendment 
for the reason that we tend to cast a 
stigma upon all participants in difficult 
situations. I would suggest that not only 
the proponents on one side of a dispute 
which might have gone to violence, but 
also the proponents on the other side 
would be stigmatized by this. We have 
had not only members of private organi- 
zations seeking to advance civil rights 
here, but we have had public officials on 
the other hand. I do not believe that by 
writing that limitation into this particu- 
lar piece of legislation we make the task 
of the Commissioner easier, nor do we 
make any substantial contribution what- 
soever to the problems at hand. This, I 
think, is the basic consideration here. 

In spite of the things that have been 
said about it, the main idea behind title 
IV of this bill is to be of some help. This 
Congress could, if it wished, simply im- 
pose the sanctions of this bill upon those 
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school districts and other political sub- 
divisions that are spoken about in this 
bill, and walk away. But by this title the 
Congress is saying that we of the 32 
States, or we of all 50 States, wish to be 
of some help in solving what we know 
definitely to be a problem and to which 
we are trying to find a solution. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. BROMWELL. I yield to the 
gentleman from Missouri. 

Mr. JONES of Missouri. Are you sure 
that you understand what this amend- 
ment says? It says that we cannot em- 
ploy anybody who has served as an offi- 
cer or been employed by an organization 
which has been responsible for inciting 
riots. Does not the gentleman think 
that is a fair restriction? We are not 
saying what the qualifications are. We 
are only saying we do not want this class 
of people to serve as specialists in deseg- 
regation, whether they have been on one 
side or the other side. I do not think 
anybody who incites a riot is qualified 
as a person you would want to use in that 
capacity. You would certainly not want 
that kind of an individual. 

Mr. BROMWELL. I might agree 
more readily if one of the objections 
which has been repeatedly made were 
not that this is a very cumbersome ele- 
ment of administration. I do not want 
to impose upon the Attorney General or 
this Congress in the administration of 
this law the responsibility for determin- 
ing the organizations and the individuals 
in those organizations who are respon- 
sible for a situation of violence. I do not 
think there is any more of a test em- 
ployed with this amendment than there 
is without the amendment. 

Mr. JONES of Missouri. Does the 
gentleman not think the Attorney Gen- 
eral's office has a list of people who have 
been associated with and employed by 
organizations which have incited riots? 
In some cases I think they have pro- 
ceeded against some of those people. It 
would be very little trouble to look in the 
files. Also I think the FBI has files on 
people who have instigated such riots. 
I do not think it would be difficult to 
recognize those people. 

Mr. BROMWELL. Iam sure I do not 
know, but I want to avoid any suggestion 
on the part of the gentleman from Mis- 
souri that I think the Commissioner of 
Education is going to go out and try to 
find troublemakers to put in these spots 
which call for highly trained people. I 
do not see any need for the amendment. 

Mr. McMILLAN. Mr. Chairman, I 
rise in support of the amendment. 

Mr. Chairman, I have listened very at- 
tentively to all of the speeches and argu- 
ments, pro and con, in connection with 
the so-called civil rights proposals dur- 
ing the past 5 days. I am completely 
shocked when I hear some of the state- 
ments that have been made on the floor 
of the House during the long hours of 
debate on this subject. I was hoping 
that possibly the people throughout the 
country were sufficiently interested in 
preserving the Constitution that they 
would insist on their representatives 
here in Congress taking into considera- 
tion the powerful impact legislation of 
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this nature will have on every American 
citizen regardless of whether he makes 
his home in the North, South, East, or 
West. 

I have served in the U.S. Congress for 
the past 25 years and this is the first 
time I have ever witnessed a controver- 
sial piece of legislation, such as the 
pending civil rights bill, going through 
the House without being substantially 
amended. The purpose of this bill is to 
take care of the minority groups in the 
United States. However, at the same 
time, here on the floor of the House the 
huge majority who are ultraliberal and 
others who seem to be of the opinion 
that the Constitution is outmoded do not 
give the wishes of the small southern 
minority any consideration. 

The southern white people have lived 
with this problem ever since the Negro 
race was first imported into this country 
and I believe that the two races have 
always thoroughly understood the prob- 
lems confronting them and they have al- 
ways had a mutual understanding among 
themselves and lived in harmony. The 
white people in the South have con- 
tinuously planted large cotton planta- 
tions and other items with the specific 
purpose of giving the colored people work 
of some nature. By doing this the South 
has not been able to keep up economi- 
cally with the sections of the country 
_ who depend on industry and the prod- 
ucts produced by the farmers. Now all 
this agitation by paid representatives 
from certain organizations, the Federal 
Government, and at least two or three 
foundation funds has just about broken 

up all the good relations that existed be- 
tween the colored and white people in 
the Southern States. 

I am sincere in my opinion that within 
10 years there will be very few colored 
people in the South since they have been 
advised through their churches, lodges, 
and paid representatives from every 
source possible that they are being mis- 
treated by the southern white people, and 
they naturally will move to the North, 
East, and Western States. 

The State of South Carolina, which 
I am privileged to represent here in the 
Congress, has lost 100,000 colored people 
during the past few years because of 
this agitation and misrepresentation of 
the facts. However, the economy of my 
State has greatly improved since we can 
now have time to encourage industry to 
move in and take the place of the non- 
profit agriculture industry which has 
kept the South broke since the Civil 
War. Weare experiencing great changes 
throughout the country at the present 
time and I am certain that a number of 
Members of Congress who are voting to 
ram this legislation down the throats 
of the southern white people will live to 
have this same legislation haunt them. 
We will solve our problem with the col- 
ored race in South Carolina as we have 
never considered the colored people a 
problem. However, I am certain that if 
the news media is half correct, the large 
metropolitan areas throughout the Unit- 
ed States who are not accustomed to the 
living habits of the colored people and 
their thinking on numerous subjects will 
have some serious problems within the 
next few years. 
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I do not think there is anything in 
this proposed legislation that will not 
vitally affect every section of the United 
States and the two sections of the bill 
I am especially interested in having de- 
leted from the bill are the public ac- 
commodations section and the so-called 
FEPC section. If these two sections are 
permitted to remain in the civil rights 
bill and these proposals finally become 
law, the property owners of this Nation 
and the people in general will have lost 
practically all their rights in connection 
with the property they own and the 
handling of their private business affairs. 
These proposals have been under con- 
sideration for several months and, to 
my knowledge, the House of Representa- 
tives has debated the FEPC bill on sev- 
eral occasions during previous Con- 
gresses. I do not think any country, not 
even Russia, could offer any legislation 
to their people that would take all rights 
away from them than the pending civil 
rights bill. 

I already see that the Members who 
believe in States rights certainly do not 
have sufficient strength in the House of 
Representatives to properly amend or de- 
feat this monstrosity and we will be 
solely dependent on the Members of the 
U.S. Senate to properly write a civil 
rights bill, if we must have legislation 
on this subject. 

Mr, ALGER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I felt no reason to take 
the floor on this subject until I heard 
the colloquy that just took place, and 
now I think some things have to be said. 
It strikes me that when there is some 
debate here on an amendment such as 
the amendment concerning those incit- 
ing riots, offered by the gentleman from 
Missouri, with which I find no fault, 
then I wish to remind my colleagues of 
certain things that have been taking 
place recently. 

We know that Mr. Rustan has been 
given credit for the part he played, and 
he is entitled to his views, in organizing 
some of these demonstrations, and the 
part he played in the march on Wash- 
ington. He also is responsible for the 
school boycott in New York. This is 
against the laws of New York. They 
might have their reasons for doing it. 
I would suspect that regardless of the 
misdemeanors or the other convictions 
against Mr. Rustan that he might there- 
fore qualify as a specialist under the 
terms of this bill because he has been 
complimented for his conduct in so- 
called successful demonstrations. But I 
also call your attention to the fact that 
this gentleman is saying that his associ- 
ation with the Communists is done with 
the idea that by entertaining them and 
being entertained by them he will con- 
vert them to his way of thinking. That 
is in today’s press. Such fraternal meet- 
ings with Communists should not qual- 
ify him as a specialist. 

The Reverend Martin Luther King 
has done some yeoman work for all of 
his citizens and I daresay for all of us, 
but the Reverend Martin Luther King 
himself has said that he believes that 
when they are being confronted with 
laws with which they do not agree it is 
all right for them to disagree with those 
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laws and violate those laws. They lie 
down in the streets and block traffic, as 
they do other things that are contrary 
to law including demonstrations result- 
ing in violence. I know nobody admin- 
istering this legislation that would say 
that the Reverend Martin Luther King 
would not be considered an authority 
and a specialist and indeed therefore be 
subject to hiring under this bill, but he 
has recommended that violence is neces- 
sary on occasion to justify an objective. 

Finally, the thing I am most worried 
about is that we actually seem to be 
encouraging violence in our midst, the 
flouting of the law, to attain an objec- 
tive. When the gentleman from Mis- 
souri asks that no people who incite to 
violence should be employed as special- 
ists, I see no objection to such an amend- 
ment, and I do not understand opposi- 
tion to such an amendment, 

Mr. CAREY. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I want to point out in 
connection with the wording of this 
amendment that we had riots in this 
Nation about 100 years ago. These oc- 
curred on Orangemen’s Day. They were 
between the descendants of William of 
Orange and my own ancestors, the Irish. 
I do not know whether the Orangemen 
or the Irish contributed much to solving 
the problems of integration, but I do not 
think we should eliminate them from 
employment at this late date, because 
they incited to riot 100 years ago. Iam 
a descendant of those Irish myself and 
might need this job. 

This bill is following what I think is 
the philosophy of a great many Members 
of this House. We are placing the re- 
sponsibility of hiring people on the local 
board, in my case, on the New York City 
Board of Education. I do not think 
those who have been espousing the phi- 
losophy of States rights and talking 
about the need of local responsibility in 
education intend giving to the Commis- 
sioner of Education the responsibility, 
the duty, and the obligation of spelling 
out the requirements for hiring a person, 
who will be engaged by the local board. 
This is a local board responsibility. I 
would think the gentleman from Mis- 
souri knows his local board well enough 
to entrust to them the responsibility of 
hiring the right kind of people. I know 
in New York City we are proud of the 
constituency of our board and we know 
they are going to engage the right kind 
of people to perform a task, which is 
what we now have in this bill. I think 
you should join me in saying, Let the 
local board carry the responsibility. Do 
not place it on the Commissioner of 
Education. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. CAREY. I yield to the gentleman. 

Mr. JONES of Missouri. First, I would 
assure the gentleman this law would 
not affect him or any of his ancestors 
or predecessors. It says only those who 
have engaged in such activity “within a 
period of 5 years.” So I think that 
eliminates it. I am not worried about 
my own board. We are desegregated 
down our way. We have integration in 
our schools. We have not had any 
problem. 
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Mr. CAREY. I think we have the an- 
swer to the question: Do not worry about 
your board and I will not worry about 
mine, but let us not place the respon- 
sibility upon the shoulders of the Com- 
missioner of Education where it does not 
belong. I believe firmly in local control 
of education and I know the gentleman 
from Missouri does also. 

Mr. JONES of Missouri. We are not 
trying to tell them whom they shall hire. 
We are just placing a limitation on 
those they may not hire. I am basing 
that upon experience as I have observed 
these things in the past. I think the 
gentleman has observed the same thing. 
I think it is a case where your conscience 
has to be your guide. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Missouri | Mr. JONES]. 

The question was taken; and on a di- 
vision (demanded by Mr. Jones of Mis- 
souri), there were—ayes 48, noes 98. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. KYL 


Mr. KYL. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. KYL: On page 
52, line 13, after “regulations” strike out 
the comma and insert a period and strike out 
the remainder of lines 13, 14, and 15. 


Mr. KYL. Mr. Chairman, I do not 
appear in the well as an adversary of this 
bill or an adversary of this title of the 
bill. I am seeking here to amend a 
section which has nothing whatsoever 
to do with integration or the solution of 
our civil rights problems. 

May I point out what this section 
does? Under section 404 of the bill, the 
Commissioner is authorized to arrange 
through grants or contracts to institu- 
tions of higher learning for the opera- 
tion of short-term—and in educational 
talk that means summer school—“‘or reg- 
ular session”—which means the regular 
course year at the institution. 

The language provides: 

Individuals who attend such an institute 
may be paid stipends. 


Some Members might be fooled by the 
word “stipends.” I once received a sum- 
mer stipend of $450 a month while at- 
tending a graduate school. It came from 
a private source rather than from the 
Government, but it was called a stipend. 

The language which we seek to strike 
from the section would permit the Gov- 
ernment to pay not only for the educa- 
tion of the individual—and I assume the 
individual would receive college credit 
for taking the course—but also: 

Including allowances for dependents and 
including allowances for travel to attend 
such institute. 


I have a multitude of friends who are 
schoolteachers, and I will state now what 
I shall do if the language remains in 
the bill. I shall mimeograph a letter 
to be sent from my office to advise every 
one of those schoolteachers in my entire 
district and elsewhere to get a letter in 
to the institution of their choice, be- 
cause this is a way to get a free summer 
at some institution around the United 
States somewhere. Not only will they 
get a free education, but also they will 
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get paid travel allowance and allowances 
for dependents, for the summer. 

A moment ago it was mentioned that I 
have been a teacher. There is nothing 
more delightful for a Midwest teacher 
than to have an opportunity to spend 
the summer attending college at Colo- 
rado Springs, Col., or in the great State 
of Texas, or in the State of Oregon, or 
somewhere away from home. It is a de- 
lightful vacation. 

In this case it would be with pay, with 
allowances for travel and allowances for 
family while living there. 

We ought to be sensible about this. 
I do not believe that in good conscience 
anyone would ask the Judiciary Com- 
mittee to bring a bill to the House call- 
ing for training of people and for pay- 
ment of expenses of travel and payment 
of expenses for dependents. 

We should bear in mind that the stu- 
dent will not take only one course when 
he goes to the institution. He will take 
a full course of study, in all probability. 
Probably he would have gone to the 
school, anyhow, but in this manner he 
will get to take the extra class to study 
how to integrate students in his class- 
room. 

In exchange for spending this much 
time in the classroom in the summer 
school or during the regular session he 
will get a stipend for his own living ex- 
penses and he will get transportation 
expenses for himself and his family and 
he will get living expenses. 

This has nothing to do with civil 
rights as such. I do not believe it is the 
exercise of good judgment to include it. 
We must remember that no limitation 
is provided anywhere in the bill as to the 
amount of money that can be expended. 
I assume that the need for the program 
would be determined by requests for the 
stipends. This could exceed the cost of 
the Defense Education Act five times, 
unless we remove the portion of the sec- 
tion which says: 

Including allowances for dependents and 
including allowances for travel to attend 
such institute. 


Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. KYL. I yield to the gentleman. 

Mr. GROSS. It was not many years 
ago that we learned the Federal Gov- 
ernment was providing money, in con- 
nection with the foreign aid program, as 
I recall, to transport employees and de- 
pendents to the French Riviera to take 
language training. 

This is a wide-open provision. I as- 
sume people could be shipped over to 
the French Riviera, along with their 
families, for training? 

Mr. KYL. So far as the exclusions 
of the language are concerned it would 
be possible. I doubt seriously that it 
would take place. 

Mr. GROSS. It is not limited to the 
continental United States. I do not 
find that limitation. 

Mr. KYL. I am not concerned about 
the fact that there is no limitation in 


‘that regard. Iam more concerned about 


no limitation on the amount of money 
that can be spent or the length of the 
program. As I pointed out a while ago, 
this program could continue for 10, 15, 
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or 20 years, or even longer, because there 
is no cutoff date and no limit on the 
expenditures. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. z 

Mr. GRANT. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Iowa [Mr. KYL] may proceed for 
an additional 2 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. KYL. I am glad to yield to the 
gentleman. 

Mr. GRANT. I am very much inter- 
ested in what the gentleman has had to 
say. However, after looking at what 
the students will have to study, I do not 
believe this would be so easy. The gen- 
tleman will notice that on line 20 it says: 

Giving to teachers and other school per- 
sonnel inservice training in dealing with 
problems incident to desegregation. 


‘ Mr. KYL. That is in a different sec- 
on. 

Mr. GRANT. Les. 

Mr. KYL. That is not in the section 
to which my amendment was offered. 

Mr. GRANT. That is true, but this 
is what they will have to study. 

They are going to have to study the 
nature and extent and gravity of its 
problems incident to desegregation. I 
want to say, in talking about the show- 
place of America being Washington, that 
I have talked to colored and white cases 
alike in the District of Columbia, and 
let me tell you they have plenty and 
plenty of problems, It is not a great suc- 
cess here and it is not going to be a great 
success all over the Nation. 

Mr. KYL. I just say to the gentleman, 
having been a teacher outside of the 
District of Columbia, I will say the prob- 
lems of a Congressman are certainly not 
much greater than those of a teacher 
dealing with children in a classroom. 

Mr. GRANT. I think the gentleman 
has a good amendment, and I rise in 
support of it. 

Mr. CAREY. Mr. Chairman, I rise in - 
opposition to the amendment. 

I can well understand the proponent 
of the amendment desiring to economize 
to this extent. Let me explain to him 
that I believe—and I am speaking now 
from my information as a member of 
the House Committee on Education and 
Labor—all this does is to bring this pro- 
vision into conformity with the stipend 
system which exists in many other acts 
such as the National Science Foundation 
and the National Defense Education Act. 
I think there is a reasoning behind this. 
It is not easy to attract teachers to this 
type of institute. These are vexing prob- 
lems and require a dedicated teacher who 
is willing to participate in the institute. 
These are not grandiose or magnanimous 
allowances. 

Let me point out that these institutes 
take place in an intersemester situation 
where the teacher goes into the institute 
during a period which would normally 
be his vacation period. This means he 
does not see his family during the ordi- 
nary vacation period that he could spend 
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with his family. He does not get a house 
and a yacht, but he lives according to the 
regulations imposed on Federal em- 
ployees in the Federal system and those 
again are not magnanimous or grandiose. 
‘They are simple allowances, and the reg- 
ulations which now exist in other acts 
cover them. 

The act in question here, which I would 
read for the benefit of the gentleman 
proposing the amendment, says: 

Sec. 464. Fellowship stipends. (a) Each per- 
son awarded a fellowship under the pro- 
visions of this subchapter shall receive a 
stipend of $2,000 for the first academic year 
of study after the baccalaureate degree, 


82,200 for the second such year, and $2,400 


for the third such year, plus an additional 
amount of $400 for each such year on ac- 
count of each of his dependents. 


That is the type of allowance in other 
acts, and there may be a time and day 
here in this Congress when we will want 
to question these. That time will come 
when we want to introduce an extension 
of the National Defense Education Act 
and other programs. But here we do 
not want to discriminate against a 
teacher going to one of these institutes 
and sharing the same living quarters 
with other teachers of other subjects 
who will have their dependents with 
them. We cannot discriminate against 
a teacher who is going there to learn to 
face this discrimination. 

Mr. KYL. Mr. Chairman, will the 
gentleman yield? 

Mr. CAREY. Yes. I yield to the gen- 
tleman from Iowa. 

Mr. KYL. It would not be difficult for 
the committee to say that this would be 
administered with the same language as 
is applied in the National Defense Edu- 
cation Act the gentleman is talking 
about to train teachers. When does a 
teacher have time off? It is during his 
vacation period. The bill provides the 
family should be with him and their ex- 
penses should be taken care of, and this 
indicates it will be more than a day or 
two or a week or two. 

Mr. CAREY. That is correct. 

Mr. KYL. Why would it not be possi- 
ble to write some of these things into 
this legislation rather than, say, leaving 
it wide open from here to eternity. 

Mr. CAREY. The words “established 
by regulation” are in the bill, and we 
hope the Commission will follow those 
same regulations. 

Mr. KYL. Why did we not establish 
regulations such as those for the Na- 
tional Defense Education Act? 

Mr. CAREY. Because we have estab- 
lished them and he will follow the same 
guidelines. He will not pay two teachers 
in the same institute different stipends. 

Mr. KYL. Will it be permissible to 
study more than one subject? 

Mr. CAREY. I hope so. And, of 
course, that does not make for duplica- 
tion of allowances. There has to be 
some discretion. I do not believe any 
teacher can handle all of the program 
considered here at one time, but if that 
were possible, the regulations that would 
pertain would not cover a duplicate 
allowance for dependents in this case. 
The regulations here are specific to the 
Commissioner, and he would have to ad- 
minister them. 
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Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. CAREY. Yes. I yield to the gen- 
tleman from Oklahoma. 

Mr. EDMONDSON. The gentleman 
from Minnesota has been a strong sup- 
porter of adult Indian vocational train- 
ing programs under which we have been 
training some of our Indian people in 
residential-type institutions and in those 
cases we certainly give an allowance for 
the dependents of the Indians as well as 
a stipend to take care of their expenses 
while they are going to school. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. CAREY. I yield to the gentle- 
man. 

Mr. GOODELL. I do think that this 
language is much broader and less spe- 
cific than the language of the National 
Defense Education Act. I wonder if the 
gentleman would agree that it would be 
the desire of the Congress and the in- 
tention of the Congres that the stipends 
involved here conform to the stipends 
of the National Defense Education Act 
institutes. Here I am talking about sec- 
tion 521 of the United States Code, Na- 
tional Defense Education Act, where it 
says that the rate of stipend of $75 per 
week is specified for the period of at- 
tendance at the institutes and each such 
individual with one or more dependents 
shall receive an additional stipend at the 
rate of $15 per week for each such de- 
pendent for the period of such attend- 
ance. 

This is considerably more specific 
than the language here, and I should 
certainly hope that the Commissioner in 
setting up these stipends would conform 
it to the National Defense Education Act. 

Mr. CAREY. Mr. Chairman, I agree 
with my colleague from New York. I 
think he knows our Commissioner very 
well. He is a man of great perspicacity. 
I think he knows that he is not going 
to attempt to squander money. The 
gentleman from New York knows a good 
educator when he sees one and I think 
we can look forward to a modest ad- 
se program under the legisla- 

on. 

Mr. CURTIS. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I think it is now be- 
coming apparent the attention that 
needs to be directed to very technical 
problems in the field of education has not 
been had. Committee members, when I 
discussed this matter before, asked me if 
I had read the 100 pages of the hearings 
where the committee had such a thor- 
ough interrogation of the Secretary of 
HEW. Well, I now have; only there 
happened to be 48 pages. And then 
when you get into it you find that there 
is very little discussion of the serious 
questions of the grants that are in the 
bill—and these are grants—the bill also 
has to do with contracts, and it has to 
do with special training. 

On page 1525 of the hearings there is 
some discussion where they talk about 
loans. But there are no loans in here. 
These are grants and contracts. I do 
not know why, or what happened to the 
loan aspect of this thing. But on page 
1527 we get into what costs estimates 
there are and I wish everyone would read 
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this just to see for yourself how vague 
and limited are its cost estimates. I 
should like to read a little bit of it: 


Secretary CELEBREZZE. We could only esti- 
mate on a 2-year basis. 


And this committee rejected a limita- 
tion of 6 years putting it to 1970. 

This committee has not even obtained 
the data to tell the House what a pro- 
gram would cost for 2 years let alone a 
program with no termination date. I 
am not talking about the merits of this. 
I happen to think that probably this is 
a meritorious program, but I am getting 
rather tired of this House not doing 
its homework when it has to do with 
money; and money is translated into hu- 
man beings and their welfare. And 
when we do not pay attention to it, we 
can cause human misery instead of hu- 
man good. Here is a program and, ac- 
cording to the record of this debate, the 
bill, the committee report and the com- 
mittee hearing, no one knows what it is 
going to cost. There are no limits of 
time or cost on it. This is the kind of 
thing that brings about imbalances in 
our budgets. 

Mr. Chairman, until the committee 
does its homework in this area it would 
be my advice that we cut out this section. 
I would like to see something of this na- 
ture in our laws and had hoped that 
something along this line might come 
out on it from the Education and Labor 
Committee. 

Any way we can tighten this down 
from a fiscal standpoint, it should be. If 
we are interested in getting good pro- 
grams, we must do our fiscal homework 
or we are going to end up with bad pro- 
grams. 

Mr. GROSS. Mr. Chairman, I rise in 
support of the pending amendment. 

Mr. Chairman, I would like to ask any- 
one on the Judiciary Committee this 
question: Who wrote this bill? Where 
did this thing come from anyway? Was 
it written downtown? Was it written 
by the committee? Where did it come 
from? 

Mr. ASHMORE. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from South Carolina. 

Mr. ASHMORE. It came in the dark- 
ness of the night to my office, I may say 
to the gentleman. 

Mr. GROSS. That must be the case. 
When we run into a section such as 404 
with the language that is contained 
therein, I can begin to see why there is a 
5 price tag of $16 million on this 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Texas. 

Mr. DOWDY. There was some news- 
paper or newspaperman that said this 
was written down in the Attorney Gen- 
eral's office by a man by the name of 
Catback, or something like that. 

Mr. GROSS. Apparently it was writ- 
ten at night and delivered in the dead of 
night. The committee is strangely si- 
lent on where legislation originated. 

Mr. ASHMORE. It looks to me as if 
somebody would admit they had signed 
it, anyway. 
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Mr. GROSS. I agree, but since I can- 
not get even the slightest answer to my 
question, I yield back my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa [Mr. Kyu]. 

The question was taken; and on a 
division (demanded by Mr. KI) there 
were—ayes 75, noes 93. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. WAGGONNER 


Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WAGGONNER: 
On page 51, line 14. after unit“ insert le- 
gally responsible for operating a public school 
or schools.“ 


Mr. WAGGONNER,. Mr. Chairman, 
during the general debate the chairman 
of the full committee as well as the rank- 
ing member of the minority said they 
would take any good amendment. I 
think if they really mean what they said 
they will accept this amendment without 
debate. 

The present language of section 403 
states: 

The Commissioner is authorized, upon the 
application of any school board, State, mu- 
nicipality, school district, or other govern- 
mental unit, to render technical assistance 
to such applicant in the preparation, adop- 
tion, and implementation of plans for the 
desegregation of public schools. 


We are talking primarily about people 
who have some authority and jurisdic- 
tion in the operation of schools, so let us 
limit it to exactly that. Let us go back 
up here to the start of section 403 and 
say: 

The Commissioner is authorized, upon the 
application of any school board, State, mu- 
nicipality, school district, or other govern- 
mental unit— 


Then I add the wording— 


legally responsible for operating a public 
school or schools, 


What I am doing is simply limiting 


the authority of people engaged in oper- . 


ations under the provisions of this sec- 
tion to those people who have some juris- 
diction and some responsibility for 
schools. If you leave it open-ended as it 
is, it means that a welfare agency, be- 
cause it is governmental, it means that 
any other governmental unit can partic- 
ipate in the provisions of this section. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. 
gentleman from Florida. 

Mr. CRAMER. The gentleman offers 
an amendment that actually I do not 
think the leadership could object to at 
all. I recall discussing this very question 
in the committee, but we did not have 
an opportunity to get to the amendment 
stage. The gentleman is abundantly cor- 
rect, I believe. If the leadership on the 
committee will read the present wording, 
if the gentleman’s amendment is not 
adopted then a municipality or other 
governmental unit that has no jurisdic- 
tion whatsoever over the school system 
and therefore could have no right to ask 
for such personnel would have a right 
to do so to the exclusion of those who 


I yield to the 
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do have jurisdiction. Is not that the 
objective of the amendment? 

Mr. WAGGONNER. That is exactly 
the objective. 

Mr. CRAMER. I would hope that the 
leadership, the gentleman from New 
York and the gentleman from Ohio, 
would see fit to adopt it. I intended to 
offer that in committee if we had had 
that opportunity. 

Mr. ROGERS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. WAGGONNER. I yield. 

Mr. ROGERS of Texas. How does the 
gentleman’s amendment take away from 
any other governmental unit? That is 
what it says on page 51, line 14. 

Mr. WAGGONNER. The new lan- 
guage will read: 

The Commissioner is authorized, upon the 
application of any school board, State, mu- 
nicipality, school district, or other govern- 
mental unit— 


And the new wording, in addition to 
“other governmental unit“ 


legally responsible for operating a public 
school or schools, 


I want to limit strictly the technical 
assistance provided here to people who 
have some authority over schools. I do 
not want welfare departments and other 
governmental agencies who have no re- 
sponsibility for the schools to be partici- 


pating. 

Mr. ROGERS of Texas. Is the gen- 
tleman fearful that the language here as 
relates to States, municipalities, or 
school districts, does not limit itself to 
those particular agencies? 

Mr. WAGGONNER. Yes, down to this 
point. Our school district does. But 
what about these other governmental 
units? You do not say “other govern- 
mental units with school responsibility.” 
Your language takes in every govern- 
mental unit from the local to the State 
level and makes them eligible for this 
participation. 

Mr. ROGERS of Colorado. “Other 
governmental units,” is that what you 
are afraid of? 

Mr. WAGGONNER. Les, sir. And I 
want to add the additional words “or 
other governmental units legally respon- 
sible for operating a public school or 
schools.” 

Mr. ROGERS of Colorado. Would 
the gentleman outline any instance 
where there is a school district or a mu- 
nicipality or State that does not have 
complete control of its public schools? 

Mr. WAGGONNER. Well, I will tell 
you, until Federal aid to education came 
along, I could outline quite a few of 
them. I know about 50 States that do 
not have any authority to speak of any 
more. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ROGERS of Colorado. I am glad 
to yield to the gentleman. 

Mr. EDMONDSON. If I understand 
the gentleman correctly, he is not ob- 
jecting to these applications if they come 
from a school board or come from a State 
or if they come from a municipality or 
if they come from a school district; is 
that not correct? 

Mr. WAGGONNER. That is exactly 
correct. 
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Mr. EDMONDSON. In addition to 
that, the gentleman does not object if 
they come from any other governmental 
unit other than those, if there is another 
governmental unit legally responsible for 
operating the public schools; is that cor- 
rect? 

Mr. WAGGONNER. That is exactly 
correct. 

Mr. EDMONDSON. Mr. Chairman, I 
think the amendment should be adopted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WAGGONNER. Iam glad to yield 
to the gentleman. 

Mr. CELLER. I am inclined to accept 
the gentleman’s amendment, but I would 
like to get a better explanation Are you 
quite sure where you have added new 
language “legally responsible for the op- 
eration of a public school or schools“ 
that it is a limitation on only the words 
“other government units”? 

Mr. WAGGONNER. I am, sir. 

Mr. CELLER. If that is the case, I 
have no objection to the amendment. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, in view of the answer 
to the question made by the chairman 
of the Committee on the Judiciary, the 
gentleman from New York, I have no ob- 
jection to the amendment. It was of- 
fered by the gentleman from Florida in 
subcommittee. It is a good amendment. 

The CHAIRMAN. The question is on 


the amendment offered by the gentleman 
from Louisiana [Mr. WAGGONNER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WAGGONNER 

Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WAGGONNER: 
On page 51, line 11, strike out line 11 on page 
51 through line 11 on page 55. 

The CHAIRMAN. The gentleman 
from Louisiana is recognized in support 
of his amendment. 

Mr. ANDREWS of Alabama, Mr. 
Chairman, will the gentleman yield? 

Mr. WAGGONNER. I am glad to 
yield to the gentleman. 

Mr. ANDREWS of Alabama. I want 
to congratulate the gentleman as one 
of the real heroes in this fight. The 
gentleman's amendment which was just 
adopted is one of the few amendments 
that I can recall that has been adopted, 
and it is a good amendment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield for a unanimous consent 
request? 

Mr. WAGGONNER. Iam glad to yield 
to the gentleman. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the pending amendment end in 10 min- 
utes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
York? 

Mr. DERWINSKI. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 

The gentleman from Louisiana is 
recognized. 
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Mr. WAGGONNER. Mr. Chairman 
and Members of the House, title IV deal- 
ing with desegregation of public educa- 
tion in section 401 does something that 
no other section of this bill does. It 
gives us some good clear definitions for 
a change. We know a little something 
about desegregation in this section. We 
even know what a “public school” is and 
it even defines a “school board.” 

Section 402 has to do with a survey 
and report of educational opportunities. 
Knowing as little as we do about this en- 
tire title, I think this is the place to stop. 
I think that we should limit the scope 
of title IV to section 401 and section 402. 

Section 402 places responsibility on 
the Commissioner of Education to con- 
duct a survey and make a report to the 
President and the Congress within 2 
years of the enactment of this title con- 
cerning the lack of availability of equal 
education opportunities for individuals 
by reason of race, color, religion, or na- 
tional origin in public educational insti- 
tutions at all levels in the United States, 
territories, possessions, and in the Dis- 
trict of Columbia. 

Now we are assuming it is going to be 
2 years before we are going to have 
sufficient information to do anything 
about the other recommended sections 
of this particular bill. We do not know 
what this survey is going to find. We do 
not know what the report will say when 
the report is made to the President. 

So why should we not wait until we 
get this report, to see what the problems 
are before we decide how much techni- 
cal assistance should be given to whom, 
what sort of training institutes should 
‘be created, and what sort of grants 
should be given to whom? 

How much would the bill cost? To 
me it seems we are putting the cart be- 
fore the horse. 

If we wish to approach this as legiti- 
mately as possible, we should get the 
survey and report of educational oppor- 
tunities and then we will know what the 
challenges are and the problems and we 
can approach it a lot more sensibly. 

Mr. ROGERS of Colorado. Mr. Chair- 


man, will the gentleman yield? 
Mr. WAGGONNER. I am glad to 
yield. 


Mr. ROGERS of Colorado. Do I cor- 
rectly understand that the gentleman 
would, beginning on page 51, line 11, 
strike out all the remainder of that page 
and the other language in title IV? 

Mr. WAGGONNER. All the re- 
mainder of title IV. having to do with 
desegregation of public education. 

Mr. ROGERS of Colorado. Which 
would include the amendment agreed to 
a moment ago? 

Mr. WAGGONNER. It surely would. 

Mr. ROGERS of Colorado. Now you 
want to delete it? Is that your position? 

Mr. WAGGONNER. I would like to 
kick out more than that. 

Mr. ROGERS of Colorado. Does the 
gentleman not recognize that under the 
technical assistance program, section 
403, there would have to be an “applica- 
tion of any school board” and everything 
else, before any action could be taken? 

Mr. WAGGONNER. If the gentleman 

would be inclined to agree with me, I 
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would suggest keeping the technical as- 
sistance section, section 403. Would the 
gentleman compromise with me? 

Mr. ROGERS of Colorado. What is 
that? 

Mr. WAGGONNER. Is that the only 
thing you do not want to lose? 

Mr. ROGERS of Colorado. No. The 
question is, how long must we wait, after 
the Supreme Court makes a decision. 
The decision was made in 1954 concern- 
ing the desegregation of schools. That 
happened in 1954, and this is 1964, yet 
very few of them have been desegregated. 

Mr. WAGGONNER. The gentleman is 
correct about that, because I read on the 
30th day of last month about the 
New York City School Board planning 
to desegregate schools. They hope that 
in the next 3 years they can desegregate 
some 20 out of 134 elementary schools. 

Mr. ROGERS of Colorado. Why 
would the gentleman object to the mak- 
ing of an application to the Commis- 
sioner? Upon the making of the applica- 
tion he at least would be able to supply 
to them some technical assistance to 
accomplish something that the Supreme 
Court said 10 years ago should be done. 

Mr. WAGGONNER. If I would agree 
to leave the technical assistance section, 
section 403, in the bill, would the gentle- 
man agree with me that the remainder 
should be stricken? 

Mr. ROGERS of Colorado. No. Sec- 
tion 403 and the other portions of the 
bill are all interrelated. 

Mr. WAGGONNER. The point I make 
is that the other provisions have to do 
with grants and training institutes and 
that sort of thing. We have no knowl- 
edge of the detail as to what we will need. 
We will not know until the survey, rec- 
ommended by section 402, is made. 

Mr. ROGERS of Colorado. Does the 
gentleman not recognize that before any 
money could be granted to the Commis- 
sioner, with which to make these grants, 
he would have to go before the Appro- 
priations Committee, about which we 
have heard so much, and get an author- 


ization to carry out the program? He 


would then have to make a showing 
of the necessity for any particular pro- 
gram. 

Mr. WAGGONNER. I state, simply, 
that title IV, the desegregation of pub- 
lic education, will open up a Pandora’s 
box. Nobody knows what the program 
will involve. Nobody knows what it will 
cost. We ought to strike it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. WAGGONNER], 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: On page 
55, line 11, insert a new section, which shall 
read as follows: “Src. 410. In carrying out the 
provisions of title IV of H.R. 7152 expen- 
ditures shall be limited to not more than 
$10,752,580." 


Mr. GROSS. Mr. Chairman, this is 
the figure recommended by the Depart- 


ment of Justice to the committee for the 
financing of this title. It is described 
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as the precise estimate of the funds they 
will need. 

I am sure it conforms to the frugality 
which the gentleman from Ohio [Mr. 
McCuttocu] claims he practices. Isub- 
mit that there ought to be some kind of 
limitation or limitations in the bill with 
respect to expenditures. 

I have no doubt this will provide ample 
funds to carry out this title. 

Mr. Chairman, I yield back the balance 
of my time and I ask for a vote. 

The CHAIRMAN (Mr. Keocu). The 
question is on the amendment offered 
by the gentleman from Iowa. 

The amendment was rejected. 

The CHAIRMAN. The Clerk will 
read. 

The Clerk read as follows: 

Page 55, line 12: 

“TITLE V—COMMISSION ON CIVIL RIGHTS 

“Sec. 501. Section 102 of the Civil Rights 
Act——." 


Mr. CELLER. Mr. Chairman, there is 
a committee amendment at the desk to 
title Iv. 

The CHAIRMAN. No one offered the 
amendment. Without objection 

Mr. GROSS. Mr. Chairman, reserv- 
ing the right to object to the amend- 
ment, who is the author of it? 

The CHAIRMAN. The gentleman 
from New York [Mr. CELLER] offers an 
amendment which, without objection, 
the Clerk will report. 

Mr. GROSS. Mr. Chairman, reserv- 
ing the right to object, to what title of 
the bill does the amendment go? 

The CHAIRMAN. Title IV. 

Mr. GROSS. I will reserve the right 
to object. 

Mr, CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentle- 
man from New York. 

Mr. CELLER. Do you want the 
amendment read? 

Mr, GROSS. No. Just a minute. 
What does the amendment do? We 
have passed title IV and we are now on 
title V. 

The CHAIRMAN. I want to inform 
the gentleman from Iowa that the gen- 
tleman from New York asked unanimous 
consent to have his amendment reported 
and, without objection, it will be re- 
ported. 

Mr. GROSS. Yes. And I have re- 
served the right to object. 

The CHAIRMAN. The gentleman 
from Iowa reserved the right to object. 

The Clerk will report the amendment 
offered by the gentleman from New York. 

AMENDMENT OFFERED BY MR. CELLER 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On 
page 55, lines 10 and 11, insert a period after 


the word “education” and strike the words 
“or in any facility covered by this title.“. 


Mr. CELLER. It is purely an error on 
the part of the Public Printer. It is 
superfluous language, and that is why I 
say to the committee those words were 
stricken. 

Mr. GROSS. I wonder what would 
happen to me if I asked unanimous con- 
sent to go back to one of those titles. 
And I would like to go back. Would the 
gentleman object if I wanted to go back? 
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Mr.CELLER. I would say to the gen- 
tleman from Iowa we had sent the 
amendment up to the desk about 10 min- 
utes ago. 

Mr. GROSS. I am not interested in 
that, but I would like an answer to my 
question. Would the gentleman object 
to my going back to another title of the 
bill? 

Mr. CELLER. I do not think the gen- 
tleman would ever find me objecting to 
any unanimous-consent request made 
by the gentleman from Iowa. 

Mr. HAYS. I would object. 

Mr. GROSS. I would like to accom- 
modate the gentleman in the rear of the 
room who says he would object. 

The . Does the gentle- 
man from Iowa withdraw his reserva- 
tion? 

Mr. GROSS. The gentleman from 
Iowa under threat of an objection to 
a unanimous-consent request that I 
would make must object. I have no 
other alternative than to object. 

The CHAIRMAN. Objection is heard. 

The Clerk will read. 

The Clerk read as follows: 

TITLE V—COMMISSION ON CIVIL RIGHTS 

Sré. 501. Section 1.2 of the Civil Rights 
Act of 1957 (42 U.S.C. 1975a; 71 Stat. 634) is 
amended to read as follows: 
“RULES OF PROCEDURE OF 

HEARINGS 

“Sec. 102 (a) The Chairman, or one desig- 
nated by him to act as Chairman at a hear- 
ing of the Commission, shall announce in an 
opening statement the subject of the hear- 
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“(b) A copy of the Commission’s rules 
shall be made available to the witness before 
the Commission. 

“(c) Witnesses at the hearings may be 
accompanied by their own counsel for the 
purpose of advising them concerning their 
constitutional rights. 

„d) The Chairman or Acting Chairman 
may punish breaches of order and decorum 
and unprofessional ethics on the part of 
counsel, by censure and exclusion from the 
hearings. 

“(e) If the Commission determines that 
evidence or testimony at any hearing may 
tend to defame, degrade, or incriminate any 
person, it shall receive such evidence or tes- 
timony or summary of such evidence or tes- 
timony in executive session. In the event 
the Commission determines that such evi- 
dence or testimony shall be given at a pub- 
lic session, it shall afford such person an 
opportunity voluntarily to appear as a wit- 
ness and receive and dispose of requests 
from such person to subpena additional wit- 
nesses, 

“(f) Except as provided in sections 102 
and 105(f) of this Act, the Chairman shall 
receive and the Commission shall dispose of 
requests to subpena additional witnesses. 

“(g) No evidence or testimony or sum- 
mary of evidence or testimony taken in exec- 
utive session may be released or used in 
public sessions without the consent of the 
Commission. Whoever releases or uses in 
public without the consent of the Commis- 
sion such evidence or testimony taken in 
executive session shall be fined not more 
than $1,000, or imprisoned for not more than 
one year. 

(öh) In the discretion of the Commission, 
witnesses may submit brief and pertinent 
sworn statements in writing for inclusion in 
the record. The Commission is the sole 
judge of the pertinency of testimony and 
evidence adduced at its hearings. 

“(1) Upon payment of the cost thereof, a 
witness may obtain a transcript copy of his 
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testimony given at a public session or, if 
given at an executive session, when author- 
ized by the Commission. 

“(j) A witness attending any session of 
the Commission shall receive $6 for each 
day’s attendance and for the time necessarily 
occupied in going to and returning from the 
same, and 10 cents per mile for going from 
and returning to his place of residence. 
Witnesses who attend at points so far re- 
moved from their respective residences as 
to prohibit return thereto from day to day 
shall be entitled to an additional allowance 
of $10 per day for expenses of subsistence, 
including the time necessarily occupied in 
going to and returning from the place of 
attendance. Mileage payments shall be ten- 
dered to the witness upon service of a sub- 
pena issued on behalf of the Commission or 
any subcommittee thereof. 

“(k) The Commission shall not issue any 
subpena for the attendance and testimony 
of witnesses or for the production of writ- 
ten or other matter which would require the 
presence of the party subpenaed at a hearing 
to be held outside of the State wherein the 
witness is found or resides or is domiciled or 
transacts business, or has appointed an 
agent for receipt of service of process except 
that, in any event, the Commission may 
issue subpenas for the attendance and testi- 
mony of witnesses and the production of 
written or other matter at a hearing held 
within fifty miles of the place where the 
witness is found or resides or is domiciled or 
transacts business or has appointed an agent 
for receipt of service of process.” 

Sec. 502. Section 103(a) of the Civil 
Rights Act of 1957 (42 U.S.C. 1975b(a); 71 
Stat. 634) is amended to read as follows: 

“Sec. 103. (a) Each member of the Com- 
mission who is not otherwise in the service 
of the Government of the United States shall 
receive the sum of $75 per day for each day 
spent in the work of the Commission, shall 
be paid actual travel expenses, and per diem 
in lieu of subsistence expenses when away 
from his usual place of residence, in accord- 
ance with section 5 of the Administrative 
Expenses Act of 1946, as amended (5 U.S.C. 
73b-2: 60 Stat. 808) ." 

Sec. 503. Section 103 (b) of the Civil 
Rights Act of 1957 (42 U.S.C. 1975b(b); 71 
Stat. 634) is amended to read as follows: 

„b) Each member of the Commission who 
is otherwise in the service of the Government 
of the United States shall serve without 
compensation in addition to that received for 
such other service, but while engaged in the 
work of the Commission shall be paid actual 
travel expenses, and per diem in lieu of sub- 
sistence expenses when away from his usual 
place of residence, in accordance with the 
provisions of the Travel Expenses Act of 
1949, as amended (5 U.S.C. 835-42; 63 Stat. 
166).” 

Sec. 504. (a) Section 104 of the Civil 
Rights Act of 1957 (42 U.S.C. 1975c; 71 Stat. 
635), as amended, is further amended to read 
as follows: 

“DUTIES OF THE COMMISSION 

“Sec. 104. (a) The Commission shall— 

“(1) investigate allegations in writing 
under oath or affirmation that certain citi- 
zens of the United States are being deprived 
of their right to vote, and have that vote 
counted, by reason of their color, race, re- 
ligion, or national origin; which writing, 
under oath or affirmation, shall set forth the 
facts upon which such belief or beliefs are 


(2) study and collect information con- 
cerning legal developments constituting a 
denial of equal protection of the laws under 
the Constitution; 

“(3) appraise the laws and policies of the 
Federal Government with respect to equal 
protection of the laws under the Constitu- 
tion; 

(4) serve as a national clearinghouse for 
information in respect to equal protection of 
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the laws, including but not limited to the 
fields of voting, education, housing, employ- 
ment, the use of public facilities, transporta- 
tion, and the administration of justice; and 

“(5) investigate allegations, made in writ- 
ing and under oath or affirmation, that 
citizens of the United States are unlawfully 
being accorded or denied the right to vote, 
or to have their votes properly counted, in 
any election of presidential electors, Mem- 
bers of the United States Senate, or of the 
House of Representatives, as a result of any 
patterns or practice of fraud or discrimina- 
tion in the conduct of such election. 

“(b) The Commission shall submit 
interim reports to the President and to the 
Congress at such times as either the Com- 
mission or the President shall deem de- 
sirable, and shall submit to the President 
and to the Congress a report of its activities, 
findings, and recommendations not later 
than January 31, of each year.“ 

(b) Section 104(c) of the Civil Rights Act 
of 1957 is repealed. 

Sec. 505. Section 105(a) of the Civil Rights 
Act of 1957 (42 U.S. C. 1975d(g); 71 Stat. 
636) is amended by striking out in the last 
sentence thereof “$50 per diem” and insert- 
ing in lieu thereof of “$75 per diem.” 

Sec. 506. Section 105(g) of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d(a); 71 Stat. 
636) is amended to read as follows: 

“(g) In case of contumacy or refusal to 
obey a subpena, any district court of the 
United States or the United States court of 
any territory or possession, or the District 
Court of the United States for the District 
of Columbia, within the jurisdiction of 
which the inquiry is carried on or within 
the jurisdiction of which said person gullty 
of contumacy or refusal to obey is found or 
resides or is domiciled or transacts business, 
or has appointed an agent for receipt of 
service of process, upon application by the 
Attorney General of the United States shall 
have jurisdiction to issue to such person an 
order requiring such person to appear before 
the Commission or a subcommittee thereof, 
there to produce evidence if so ordered, or 
there to give testimony touching the matter 
under investigation; and any failure to obey 
such order of the court may be punished by 
said court as a contempt thereof.” 

Sec. 507. Section 105 of the Civil Rights 
Act of 1957 (42 U.S.C. 1975d; 71 Stat. 636), 
as amended by section 401 of the Civil 
Rights Act of 1960 (42 U.S.C. 1975d(h); 74 
Stat. 89), is further amended by adding a 
new subsection at the end to read as follows: 

„) The Commission shall have the 
power to make such rules and regulations as 
it deems necessary to carry out the purposes 
of this Act.” 


Mr. CELLER (interrupting the read- 
ing of the bill). Mr. Chairman, I ask 
unanimous consent that title V be con- 
sidered as read. 

The CHAIRMAN. Without objection, 
the request of the gentleman from New 
York will be granted. 

There was no objection. 

AMENDMENT OFFERED BY MR. WILLIS 

Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wus; On 
page 60, after line 10, insert the following: 
“(6) not authorize any investigation or 
study of the membership practices of any 
bona fied fraternal, religious, or civic 
organization which selects its membership.“ 


Mr. WILLIS. Mr. Chairman, I shall 
not take the 5 minutes, 

To understand the structure of the 
amendment, you have to start at page 59, 
which starts, The Commission shall” 
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and then my amendment would say not 
authorize any investigation or study of 
the membership practices of any bona 
fide fraternal, religious, or civic organi- 
zation which selects its membership.” 

The reason for this amendment is this: 
it was, as I understand the understand- 
ing of our committee, that the Civil 
Rights Commission did not have this au- 
thority. However, the Commission, as I 
understand, ordered or at least author- 
ized an advisory committee of the Com- 
mission in Utah to look into activities 
of the fraternities and sororities on the 
campuses. This brought about quite 
some apprehension that the Commission 
might embark into these investigations, 
and hence this amendment. 

I wish to say that I have received con- 
siderable correspondence on this subject 
matter from fraternities and sororities, 
et cetera, expressing the apprehension 
I have indicated, and I would hope that 
the committee would accept my amend- 
ment. 

Mr. MacGREGOR. Mr. 
will the gentleman yield? 

Mr. WILLIS. I yield. 

Mr. MacGREGOR. Mr. Chairman, 
may I say to the distinguished gentleman 
from Louisiana that because of the noise 
in the Chamber I am sure that not all 
of us heard the amendment itself and 
the gentleman’s brief explanation. If he 
would be so kind as to repeat it, I should 
appreciate it. 

Mr. WILLIS. The amendment would 
provide that the Civil Rights Commis- 
sion shall not be authorized to conduct 
an investigation of fraternities, soror- 
ities, and civic groups, civic organiza- 
tions. It is to negate this authority. I 
do not think it is controversial and I 
should hope that the amendment would 

be agreed to. 

I wish, at this point to commend two 
of my colleagues, Congressman GILLIS 
Lone of Louisiana and Congressman 
GEORGE Grant, of Alabama, for the great 
interest and long arduous efforts they 
expended on this problem. Like me, they 
too were concerned by the activities of 
the Civil Rights Commission in investi- 
gating fraternal organizations. Both 
gentlemen conferred with me on my 
amendment frequently and construc- 
tively; both contributed to my proposal 
here. I am indeed grateful to them and 
acknowledge publicly at this time my 
appreciation to each of them. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentle- 
man. 

Mr. CELLER. The Judiciary Com- 
mittee has been in receipt of a number 
of complaints about the activities of the 
Utah advisory committee of the US. 
Commission on Civil Rights, in the sense 
that they had sent out certain ques- 
tionnaires to certain sororities in the var- 
ious colleges. I have made on behalf of 
the Judiciary Committee a complaint 
and I indicated that I felt the committee 
had gone too far and had exceeded their 
authority. I received a letter under date 
of January 29, 1964, addressed to me as 


Chairman, 
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chairman of the Committee on the Judi- 
ciary which reads as follows: 


U.S. COMMISSION on CIVIL RIGHTS, 
Washington, D.C., January 29, 1964. 
Hon. EMANUEL > 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, 
D.C. 

Dear Mr. CHAIRMAN; This is in reply to 
your letter of January 21, inquiring about a 
questionnaire sent to fraternities and sorori- 
ties. This Commission has received a num- 
ber of congressional inquiries about this 
matter, and I am enclosing, for your in- 
formation, a typical congressional letter and 
our reply. 

As the letter indicates, this was a very 
limited inquiry by this Commission’s Utah 
advisory committee into the racial practices 
of fraternities and sororities located at the 
State university. The Utah committee was 
not interested in the practices of fraternities 
or sororities at private colleges. Nor was 
the committee interested in the practices of 
adult fraternal organizations, such as the 
Masons, which are unconnected with public 
institutions of higher education. Finally, 
the Commission has no plans to pursue even 
the limited Utah inquiry into the racial prac- 
tices of fraternities and sororities at the 
State university. 

At the same time, since I wanted you to 
be fully appraised of the legal basis for the 
inquiry which the Utah committee made, I 
asked the Commission staff to prepare a 
memorandum on the subject. Iam forward- 
ing this memorandum too, for your informa- 
tion. 

I hope that this information is helpful to 
you. If you have any further questions on 
this matter, please do not hesitate to call or 
to write again. 

Sincerely yours, 
Howard W. ROGERSON, 
Acting Chairman. 


The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

(By unanimous consent (at the request 
of Mr. CELLER) Mr. WILIIS was allowed 
to proceed for 5 additional minutes.) 

Mr. CELLER. Mr. Chairman, I com- 
municated with the acting chairman of 
the Commission on Civil Rights, and I 
said that I felt the letter I had received, 
dated January 29, was insufficient and 
unsatisfactory because it did not indi- 
cate what the plans were with reference 
to the activities of the Utah advisory 
committee. I wanted to know whether 
they were going to pursue further this 
matter. He told me they were not, and 
that they were instructed not to. 

I said I should like to have another 
communication. He sent me a letter 
dated January 30, 1964, which reads as 
follows: 

U.S. COMMISSION ON CIVIL RIGHTS, 
Washington, D.C., January 30, 1964. 
Hon. EMANUEL CELLER, 
Chairman, Committee on Judiciary, 
House of Representatives, 
Washington, D.C. 

Dear Mr. CHAIRMAN: This is in further 
reply to your letter of January 21, inquiring 
about a questionnaire sent to fraternities 
and sororities. 

As noted in our reply of January 29, the 
Commission hàs no plans to pursue even the 
limited Utah inquiry into the racial practices 
of fraternities and sororities at the State 
unversity. Nor does the Utah committee in- 
tend to make any further inquiries of fra- 
ternities and sororities. The Utah commit- 
tee has no authority to take any action if 
the questionnaire is not answered and it does 
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not plan to seek further information from 
fraternities and sororities. Finally, no other 
questionnaires are being sent by any of the 
Commission's advisory committees to frater- 
nal or social organizations. 
Sincerely yours, 
Howard W. ROGERSON, 
Acting Chairman. 


In the light of all this I felt it was 
essential that we get embedded in the 
statute, not correspondence or promises, 
but some definite prohibition against 
some of these activities which have been 
complained of with reference to the 
Civil Rights Commission. 

The amendment offered by the gentle- 
man from Louisiana, it strikes me, will 
be satisfying to me, and it is satisfying 
to me, and I think will afford the Con- 
gress an adequate remedy to portend 
against any action of that character 
which I complained of that might be 
acted upon by the Commission on Civil 
Rights. Therefore, I am very happy to 
accept the amendment offered by the 
gentleman from Louisiana. 

Mr. WILLIS. I thank the gentleman. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from Alabama. 

Mr. GRANT. Mr. Chairman, I wish 
to congratulate the gentleman from 
Louisiana for submitting this amend- 
ment on behalf of the Judiciary Com- 
mittee. Also let me thank the chairman 
of the committee for accepting this 
amendment. 

I talked with the chairman several 
days ago and also with the ranking 
minority member, the gentleman from 
Ohio [Mr. McCuLLocH], and they both 
assured me that they would have no ob- 
jection to this or any similar amend- 
ment. I had such an amendment pre- 
pared myself and would have introduced 
it had not the gentleman from Louisiana, 
who is a member of the Judiciary Com- 
roe 881 volunteered to introduce it him- 
self. 

This amendment recognizes the fact 
that the Civil Rights Commission has 
gone too far in inquiring into the activ- 
ities and membership qualifications of 
Greek letter college fraternities and so- 
rorities and also into the status of mem- 
bership in other organizations. I do not 
believe that this Congress ever intended, 
or now intends, for this Commission to 
inquire into the race, color, or religion of 
the membership of any particular fra- 
ternal organization. This applies to all 
college fraternities and sororities 
whether Greek letter or otherwise, and 
also to the Masons, Elks, Moose, Knights 
of Columbus, Woodmen, Knights of 
Pythias, Eagles, and all other like and 
similar fraternal organizations. Also it 
applies to the membership qualifications 
5 any church or private club organiza- 
tion. 

At a hearing on this bill before the 
Rules Committee, a member of that 
committee asked the chairman of the 
Judiciary Committee if the Commission 
had the right to cite for contempt, if 
subpenaed, parties who refuse to testify 
to produce the documents. This was in 
reference to the right of the Commission 
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to question any of the foregoing organi- 
zations. Chairman CELLER answered in 
the negative and stated that this would 
be what Justice Frankfurter called the 
fruit of a poisoned tree and added: 

It could not be done—it should not be 
done. As we indicated, we are checking on 
that with the Commission itself so that 
there will be no repetition of anything like 
that. They have no such right. 


As I stated on the floor here several 
days ago, Chairman CELLER told me that 
he had written the Commission and that 
he had a reply to his communication in 
which the Commission assured him that 
the rights of these organizations will not 
be violated, and I am asking him to 
kindly insert these communications in 
the Recorp in order that there will be no 
further question as to the intent of 
Congress. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I ask unanimous consent to extend 
my remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. LONG of Louisiana. Mr. Chair- 
man, this amendment would deny cer- 
tain specific investigative powers to the 
Civil Rights Commission, as it is set forth 
in title 5 of the bill. Congressman WILLIs 
is to be complimented on introducing 
this amendment and also for his inspired 
leadership in this proposed so-called 
“civil rights” legislation. 

This amendment prevents a serious 
breach of constitutional liberty by the 
Civil Rights Commission. Within this 
legislation, there are more constitutional 
pitfalls than in any single measure ever 
before introduced in this House of Rep- 
resentatives. This bill is rife with the 
errors of misplaced emphasis; it is an 
attempt to do by force what can only be 
done effectively by choice; it would grant 
license, not liberty; it would endow privi- 
lege, not rights. These are my deeply 
held convictions about this measure. I 
am well aware that the opinions are dis- 
puted by many Members of this body— 
for reasons as different as human nature. 
But here we have an opportunity to find 
common cause in our widely varying be- 
liefs. For I believe that this amendment 
will serve as a guardian of the civil 
rights of the majority as well as the 
minority. I specifically refer to the free- 
doms guaranteed by the Ist and 14th 
amendments to the Constitution. There 
is, in this measure, specific and implied 
authority for investigation by the Civil 
Rights Commission into the admission 
policies of private fraternal organiza- 
tions. The Civil Rights Commission, in 
correspondence with some of my es- 
teemed colleagues in the House of Rep- 
resentatives, and with other interested 
parties, has declared that it has the right 
to investigate these private groups. As 
a matter of fact, such investigations 
have already been made in the States of 
Indiana and Utah by an arm of the Civil 
Rights Commission. The Commission 
says that it has the authority to investi- 
gate these groups; that it can subpena 
officers of private organizations and de- 
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mand to look at their records; and, if 
these people refuse to comply, can even 
seek contempt citations against them 
This matter requires amendment even 
today and the language of the proposed 
act makes it important. With the added 
power of “clearinghouse” sought in the 
measure before you today, the Commis- 
sion may be expected to further its ex- 
Ploration of these private groups, in defi- 
ance of the will of Congress and in defi- 
ance of the courts. 

This, despite the proscription of the 
U.S. Supreme Court in Gibson against 
Florida Legislative Committee against 
investigations which violate the rights of 
association, and despite the assurances 
of the gentleman from New York [Mr. 
CELLER] and the other framers of this 
bill that no such power was intended or 
desired. 

If this obvious contradiction of pur- 
pose is allowed to stand, every church, 
every Masonic lodge, every group, no 
matter how private its functions, can 
come under the scrutiny of this investi- 
gative body, contrary to all rights guar- 
anteed by our Founding Fathers. 

To cite the Supreme Court decision 
that I mentioned: 

This Court has repeatedly held that rights 
of association are within the ambit of the 
constitutional protections afforded by the 
Ist and 14th amendments. 

It is beyond debate that freedom to engage 
in association for the advancement of beliefs 
and ideas is an inseparable aspect of the 
“liberty” assured by the due process clause 
of the 14th amendment, which embraces 
freedom of speech. 

The Ist and 14th amendment rights of 
free speech and free association are funda- 
mental and highly prized, and “need breath- 
ing space to survive.“ Freedoms such as these 
are protected not only against heavy handed 
frontal attack, but also from being stifled by 
more subtle governmental interference. 


The Court is explicit in its defense of 
free association—the backers of this bill 
have said that the Civil Rights Commis- 
sion does not have the authority to in- 
vestigate private fraternal groups— 
therefore, I can see no basis for real op- 
position to an amendment which simply 
verifies a common desire of the Congress 
to avoid interference in areas which im- 
pinge on the most elemental part of 
man’s nature, to freely associate with 
people that share his common ideals. 

Surely no one in this body would sug- 
gest that the prohibition of unwarranted 
and unconstitutional investigations by 
the Civil Rights Commission would do in- 
justice to anyone; allowing these investi- 
gations into our private sanctuaries could 
do irreparable harm to the whole fabric 
of our society. 

Mr. MEADER. Mr. Chairman, I offer 
a substitute amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MEADER as a 
substitute for the amendment offered by Mr. 
WIL Laus: On page 60, line 2, after the semi- 
colon strike the word and“, and on page 
60, line 10, delete the period, insert a semi- 


colon and the word “and” and after line 10, 
insert the following: 

“(6) Nothing in this or any other Act shall 
be construed as authorizing the Commission, 
its Advisory Committees, or any person un- 
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der its supervision or control to inquire into 
or investigate any membership practices or 
internal operations of any fraternal organiza- 
tion, any college or university fraternity or 
sorority, any private club, any religious or- 
ganization, or any other private organiza- 
tion.” 


Mr. MEADER. Mr. Chairman, I offer 
this substitute because it is aimed at the 
same objective but I believe the phrase- 
ology is preferable. This amendment 
was worked out several days ago with 
the assistance of the counsel of the com- 
mittee and the legislative counsel, and 
I believe it would attain the objective 
that I believe is universally acceptable to 
this body in a better fashion. À 

The only major difference between the 
Willis amendment and this amendment 
is that while the Wilis amendment 
would apply to membership practices, my 
substitute would apply also to internal 
operations of these various fraternal or- 
ganizations, sororities, and so on. 

I müst say that I agree with the chair- 
man of the committee in the light of 
the correspondence and the memoran- 
dum of legal opinion that was sent to 
him by the Commission. The Commis- 
sion on Civil Rights think they have ev- 
ery right to do this under the existing 
1957 authority. I will just read the final 
paragraph of this memorandum he re- 
ferred to: 

We do not recommend that the Commis- 
sion add a survey of practices at the State 
universities to its present program, but all 
of the factors discussed above indicate not 
only that there was a legal base for the Utah 
questionnaire but that the Commission 
would have ample authority to inquire fur- 
ther into this matter if it chose to do so. 


In the light of the statement of the 
chairman of the Judiciary Committee 
that he did not believe that the law gave 
that authority, in the light of the chair- 
man’s addressing inquiries to the Com- 
mission, and many other Members wrote 
to the Commission, this kind of reply, it 
seems to me, shows a case of the most 
arrogant treatment of Members of Con- 
gress that I have ever seen. 

I believe this language should be 
tightened so there is no chance they can 
escape the will of Congress again. I be- 
lieve that the internal operations of these 
organizations as well as their member- 
ship practices, if that is not inclusive, 
should be free from the inquiry of either 
the Commission or any of its advisory 
committees or any other person under 
its supervision or control. I think the 
language is preferable, and I hope the 
Committee will adopt it. 

Mr. CELLER. Mr. Chairman, there 
was so much confusion in the Chamber 
that it was very difficult to understand 
the nature of the amendment offered by 
the gentleman from Michigan. I ask 
unanimous consent that the substitute 
amendment be again read. 

The CHAIRMAN. Without objection, 
the substitute amendment offered by the 
gentleman from Michigan to the amend- 
ment offered by the gentleman from Lou- 
isiana [Mr. WILLIS] will be again read. 

The Clerk again read the substitute 
amendment. 
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Mr. ROOSEVELT. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. What is the defini- 
tion of a private organization? 

Mr. MEADER. I would say it was one 
that had no relationship with any gov- 
ernmental body, an organization of pri- 
vate citizens formed together for some 
purpose or other, and not in control of a 
governmental body. 

Mr. ROOSEVELT. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man. 

Mr. ROOSEVELT. May I ask the 
gentleman whether a union, therefore, is 
a private organization? 

Mr. MEADER. I would have some 
question with respect to that, except the 
unions are regulated by the National 
Labor Relations Board and other stat- 
utes of the Government as well as by 
State governments. I would think they 
are private organizations the same as 
corporations are. But I do not think the 
. Civil Rights Commission is going after 
them anyhow as to their membership 
practices or internal operations. 

Mr. ROOSEVELT. I am a little wor- 
ried about the broadness of the term be- 
cause I can conceive that General 
Motors might be considered a private 
organization. It is not a governmental 
organization either. I am wondering if 
lacking a clearer definition of the words 
“private organization” whether the gen- 
tleman does not accomplish his purpose 
if he would delete the words “private 
organization.” 

Mr. MEADER. If the gentleman 
thinks it is subject to that interpretation, 
and that, of course, was not the intent 
of this amendment, I would be willing to 
ask unanimous consent to delete the 
words “private organization.” 

Mr. ROOSEVELT. I would appreci- 
ate it because then I would certainly feel 
far freer to support the gentleman’s 
amendment. 

Mr. MEADER. Mr. Chairman, I ask 
unanimous consent that my amendment 
be amended so as to have a period after 
the words “religious organization” and 
strike out the remainder of the amend- 
ment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

Mr. CORMAN. Mr. Chairman, reserv- 
ing the right to object, can we hear the 
names of the organizations again; that 
is, all the different kinds of organiza- 
tions and then which organization or 
organizations are to be stricken? 

The CHAIRMAN. Without objection, 
the amendment offered by the gentleman 
from Michigan [Mr. MEADER], as a sub- 
stitute for the amendment offered by the 
gentleman from Louisiana [Mr. WILLIS] 
is amended in accordance with the gen- 
tleman’s request. 

There was no objection, 

Mr. MEADER. Mr. Chairman, I ask 
unanimous consent that the Clerk re-re- 
port the amendment in the form in 
which it was first offered and then the 
part that I suggested be deleted. 

The CHAIRMAN. Without objection, 
the Clerk will re-report the substitute 
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amendment offered by the gentleman 
from Michigan, and then the Clerk will 
report the substitute amendment as it 
would be modified by the unanimous- 
consent request of the gentleman from 
Michigan. 

The Clerk again read the amendment. 

The CHAIRMAN. The Clerk will now 
report the substitute amendment offered 
by the gentleman from Michigan as 
modified by his unanimous consent 
request. 

Mr. MEADER. Mr. Chairman, in 
addition to striking out the words “or 
any other private organization” the 
comma should be deleted after the word 
“club” the word “or” inserted so that it 
would read “any private club or any 
religious organization”. That is merely 
a technicality, Mr. Chairman. 

The CHAIRMAN. Without objection, 
the amendment will be corrected accord- 
ingly. 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the substitute amendment offered 
by the gentleman from Michigan, as 
modified by the two unanimous consent 
requests. 

The Clerk read as follows: 

Amendment offered by Mr. MEADER as a 
substitute for the amendment offered by 
Mr. WitutIs: On page 60, line 2, after the 
semicolon, strike the word and“, and on 
page 60, line 10, delete the period, insert a 
semicolon, and the word and“ and after 
line 10, insert the following: 

“(6) Nothing in this or any other Act shall 
be construed as authorizing the Commission, 
its Advisory Committees, or any person un- 
der its supervision or control to inquire into 
or investigate any membership practices or 
internal operations of any fraternal organi- 
zation, any college or university fraternity 
or sorority, any private club or any religious 
organization.” 


Mr. MEADER. Mr. Chairman, has 
my time elapsed? 

The CHAIRMAN. The time of the 
gentleman has just expired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Michigan [Mr. MEADER] may pro- 
ceed for 3 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr, MEADER. I yield. 

Mr. WILLIS. As I see it, the differ- 
ence between my amendment and that 
of the gentleman from Michigan, who 
is my good friend, is the difference be- 
tween tweedledee and tweedledum. I 
ask the gentleman if he will repeat the 
exact organizations to be exempted. I 
would appreciate it. He talked about 
fraternal organizations and what else? 

Mr. MEADER. Fraternal organiza- 
tions. College or university, fraternity 
or sorority. Any private club or any 
religious organization, 

Mr. WILLIS. Mr. Chairman, the only 
difference between my amendment and 
that of the gentleman from Michigan, as 
I see it, is that mine does not include the 
words “private club” or “internal opera- 
tions.” 

I shall read my amendment. It says 
the same thing in different words. 


February 6 


My amendment provides that the 
Commission shall not authorize any in- 
vestigation or study of the membership 
practices of any bona fide fraternal, re- 
ligious, or civic organization which se- 
lects its membership. I take it, therefore, 
the alternative between my amendment 
and that of the gentleman from Michi- 
gan would involve only the words “pri- 
vate club” and “internal operations.” 
Therefore, I ask unanimous consent to 
amend my amendment to read as follows: 

Mr. McCULLOCH. Mr. Chairman, I 
regret that I must object to the 
unanimous-~consent request, for reasons 
which are well known by people who 
should know. 

The CHAIRMAN. Objection is heard. 

Mr, WILLIS. Mr. Chairman, I still 
say this is the difference between 
tweedledee and tweediedum. Which 
amendment will you vote for; the sub- 
stitute or mine? 

The CHAIRMAN. The time of the 
gentleman from Michigan has again ex- 
pired. 

(By unanimous consent Mr. MEADER 
(at the request of Mr. CELLER) was given 
permission to proceed for 5 additional 
minutes.) 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER, I yield. 

Mr. CELLER. I should like to ask the 
gentleman if it is not true that his 
amendment contains the words “internal 
operations,” which are absent from the 
Willis amendment? 

Mr. MEADER. That is correct. 

Mr. CELLER. Let us assume a state 
of facts. Let us assume that the Ku 
Klux Klan or a white citizens’ council 
engages in a campaign or encourages en- 
gagement in campaigns involving segre- 
gation. Would that involve internal op- 
erations? 

Mr. MEADER. It might, if they were a 
college fraternity or sorority. I do not 
believe the Ku Klux Klan would come 
within any of the other categories of or- 
ganization. 

Mr. CELLER. Is it a private organiza- 
tion? 

Mr. MEADER, That is out. 

Mr. CELLER. Is it a private club? 

Mr. MEADER. I would not believe so. 

Mr. CELLER. Is it a fraternal or- 
ganization? 

Mr. MEADER. Well, I never belonged 
to it, and I do not know much about it. 

I will tell you what “internal opera- 
tions” was intended to get at. The 
Masonic Order, Knights of Columbus, 
and many fraternal organizations like 
the Eagles, Elks, or secret clubs. It is not 
only their membership practices which 
should be protected but all of their inter- 
nal operations. 

Mr. CELLER. But I am concerned 
that if you exempt internal operations 
then you are going in effect to exempt 
certain operations of organizations of 
the type that I have indicated, which 
might involve encouragement of segre- 
gation and the like; and the Civil Rights 
Commission, which is supposed to be a 
clearing house for information on the 
subject of desegregation and civil rights, 
would be precluded from inquiring into 
the activities of those organizations that 
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I have mentioned. I wonder whether 
that is sound and logical and proper in 
this day and age when we know what 
those organizations have been doing and 
what they have been guilty of. I would 
be perfectly willing to accept an exemp- 
tion with reference to membership prac- 
tices, but I am very much concerned 
about the words “internal operations” 
of these organizations. I think you 
would be greatly hampering the Civil 
Rights Commission if you would pre- 
clude them from making any inquiries 
as to the internal operations of these 
groups. That is what worries and con- 
cerns me, and I would be perfectly happy 
to accept the gentleman’s amendment if 
he would strike out “or internal opera- 
tions“. 

Mr. MEADER. Let me just read this 
questionnaire that was sent out and see 
if you think it would cover it. “Our 
organization accepts Jews as members 
locally” “Our organization does not ac- 
cept Jews as members because of —” 
“A provision in our local chapter govern- 
ing document” is in one box. In another 
box “A provision in our national orga- 
nization governing document.” Then 
next “A copy of our local governing 
document is attached.” “A copy of our 
national governing document is at- 
tached.” “A copy of our local and/or 
national governing document may be 
examined” at such and such a place. 

Another one says We do not wish to 
make our national and local documents 
available for inspection.” 

Mr. CELLER. On the first portion of 
that question, that would indeed be a 
membership activity, and I would be per- 
fectly willing to exempt that type of 
operation, but as to the others, I do not 
know whether I would want to exempt 
them. That is very serious. 

Mr. MEADER. In other words, you 
would like to have them explain about 
their membership practices but have 
them subject to a subpena to obtain 
their governing document and any other 
internal operations? 

Mr. CELLER. The Government docu- 
ments may be highly important and they 
may contravene some of our statutes. 

Mr. MEADER. Would you permit a 
Civil Rights Commission to demand a 
document of the ritual of a secret so- 
ciety or fraternity or sorority or Masonic 
order? 

Mr. CELLER. No. I do not think 
that should be proper, but I wonder 
whether or not the words “internal op- 
erations” are not so broad as to encom- 
pass almost everything that organiza- 
tions like the Ku Klux Klan or the White 
Citizens Councils may do. It is a very 
broad and sweeping thing. 

Mr. MEADER. “Internal operations” 
would be something within the society. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Michigan [Mr. MEADER] may pro- 
ceed for 3 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from Louisiana. 
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Mr. WILLIS. Now, I said a while ago 
that it appeared to me that the difference 
between my amendment and that of my 
good friend from Michigan was Tweedle- 
Dee and Tweedle-Dum. As far as I am 
concerned, I do not want to quarrel over 
the authorship of an amendment. At 
least, we are seeking to accomplish the 
same things. Therefore, I accept the 
substitute of my friend from Michigan 
and now, if we are to polish it up and im- 
prove it, why, let us amend it, but I will 
do that to be a good sport. 

Mr. MEADER. I want to say I thank 
the gentleman, and if the amendment 
passes, we can both have credit for get- 
ting at least one amendment in this bill. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from New York. 

Mr. CELLER. In light of what the 
gentleman from Louisiana said, I am 
perfectly willing to accept the substitute 
amendment. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield for one more statement? 

Mr, MEADER. I yield. 

Mr. WILLIS. I want to assure the 
gentleman that I was not without abil- 
ity to offer my own amendment to con- 
form so close to the gentleman’s amend- 
ment that mine probably would have 
prevailed. 

Mr.CORMAN. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I would like to inquire 
at this point, do we still have in this pro- 
hibition that we cannot investigate the 
internal operations of the organizations 
which are covered, or are we dealing 
solely with their membership? 

Mr. MEADER. The words “internal 
operations” are still in the amendment. 

Mr. CORMAN. Does that mean that 
the Civil Rights Commission could not 
investigate whether or not an organiza- 
tion was set up to deny the equal pro- 
tection of the laws or to deny people the 
right to vote because of race, creed, or 
color, or the other specific reasons that 
the committee can conduct investiga- 
tions? 

Mr. MEADER. I think with these 
specified organizations, religious orga- 
nizations, university fraternities or so- 
rorities, private clubs, or fraternal orga- 
nizations, they could not. And on what 
foundation should they investigate them? 

Mr. CORMAN. If a fraternal orga- 
nization is organized for the purpose of 
denying a person the equal protection of 
the laws because of color, should that 
organization be subject to investigation 
by the Civil Rights Commission—that is, 
if it is organized for that purpose? 

Mr. MEADER. If they have violated 
any law in doing so, even after this act 
becomes law, certainly we should have 
methods of dealing with them, as they 
are engaged in some illegal activity. That 
does not say necessarily that the Civil 
Rights Commission should have the jur- 
isdiction to go into a private organiza- 
tion of this type. 

Mr. CORMAN. Then the gentleman 
makes it clear that a private organiza- 
tion may be organized for the purpose 
of denying to people their right to vote 
because of their color and they would not 
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come under the inquiring eye of the Civil 
Rights Commission? Is that a correct 
statement, as long as they are a private 
organization? 

Mr. MEADER. If it is a private or- 
ganization which conforms to what the 
law wants to promote, if it is a private 
organization and does not advocate the 
overthrow of the Government, or some- 
thing of that kind, they would have the 
freedom to do that in this country, if 
they are not acting illegally. . 

Mr. CORMAN. Mr. Chairman, I sin- 
cerely regret that there is some indica- 
tion that the committee is going to ac- 
cept this amendment. I think it will 
greatly hamper the activities of the Civil 
Rights Commission and its inquiring 
State advisory committees. I would like 
to say further that I wish everyone who 
has read the letter about the infamous 
inquiry made in Utah would read the 
rest of the Civil Rights Commission’s 
report because in the year 1963 the in- 
quiry referred to a sorority in Utah is 
not the only thing the Commission did 
and I suggest there are some other facts 
that the Civil Rights Commission dis- 
close that should be of interest and 
concern to this House. I hope we will 
give a little more thought to what kind 
of restrictions we are putting on the 
Civil Rights Commission if we eliminate 
from their area of inquiry any private 
organization that might be organized 
for the specific purpose of frustrating 
this civil rights bill. The Members who 
are so concerned about sororities in Utah 
are really straining at a gnat while they 
swallow a camel. 

Mr. HOLIFIELD. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. HOLIFIELD. I am somewhat con- 
cerned about the meaning of private 
club. In California we have what is 
known as the Minuteman's Club. This 
is a private club which has accumulated 
stocks of guns and other instruments of 
warfare for the purpose of using them 
sometime in the future, when they will 
decide. i 

I do not know what the words “pri- 
vate club” mean, and for legislative his- 
tory I would like to have specified what 
a private club means. I will ask the 
gentleman from Michigan [Mr. MEADER], 
if he can give us some assurance that 
the words “private club” do not embrace 
private clubs such as the Ku Klux Klan, 
the White Citizens Council, the White 
Camellias and the Minutemen. 

Mr. MEADER. Whether they are a 
private club? 

Mr. HOLIFIELD. Or the NAACP 
chapter of a certain town. 

Mr. MEADER. So I believe under the 
present law that is why this whole matter 
came about. They have no such author- 
ity. What they have authority to do is to 
study and collect information, concern- 
ing developments comprising denial of 
equal protection of the law under the 
Constitution and third, apprise the laws 
and the policies of the Federal Govern- 
ment with respect to equal protection of 
the laws under the Constitution. We 
know that equal protection of the laws is 
State action under the 14th amendment. 
What they have done is to stretch the 
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authority we gave them. The gentle- 
man from Ohio agreed. They did not 
have the authority and these two 
clauses did not give them the authority 
to do what they did in Utah. 

Mr. PUCINSKI. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I can understand the 
situation of the gentleman from Louisi- 
ana [Mr. Ws] who wanted to pro- 
hibit the Commission from investigating 
private organizations, fraternal organi- 
zations, and religious organizations. I 
believe this is a good amendment and 
should be adopted. But, I would like to 
ask the chairman of the Committee on 
the Judiciary, who is willing to accept 
the amendment, and the gentleman 
from Michigan [Mr. Meaper], how they 
can justify accepting this amendment 
which imposes a bar against any investi- 
gation by the Civil Rights Commission 
of college fraternities and sororities 
when the Federal Government now 
spends millions upon millions of dollars 
in these universities for all sorts of ac- 
tivities—research activities, fellowships, 
and various other things. 

Very often membership in these fra- 
ternities, especially the professional 
fraternities, becomes an intregal part of 
the student's status and progress. But 
even if it did not, how can we bar this 
Commission from investigating discrimi- 
natory practices in fraternities and 
sororities when Federal money today 
plays such an integral part in these uni- 
versities? 

I believe the Commission should not 
have any right to investigate a private 
organization, a religious organization, or 
a fraternal organization where no Fed- 
eral funds, directly or indirectly, touch 
it, It is for this reason that I think the 
original amendment offered by the gen- 
tleman from Louisiana [Mr. WILLIS] 
was the correct amendment which should 
be adopted because he limited it to orga- 
nizations that were in no way touched 
by the Federal Government. But the 
gentleman from Michigan broadens that. 
I know from my own experience on the 
Committee on Education that the Fed- 
eral Government is perhaps the greatest 
contributor to many of these universities 
and colleges. But we say under this 
amendment that while the Federal Gov- 
ernment can spend millions of dollars in 
these institutions, the Civil Rights Com- 
mission cannot investigate discrimina- 
tion in these fraternities. , 

I hope the gentleman from New York 
[Mr. CELLER], will be good enough to 
explain how we can reconcile this 
problem. 

Mr.CELLER. In the first place, soror- 
ities and fraternities are not supported 
by the Government. They receive no 
loans or funds directly from the Govern- 
ment. 

Mr. PUCINSKI. That is correct, but 
being on the campus of the university 
benefiting from these taxes, they are a 
part of the university and indirectly 
benefit from Federal assistance. 

Mr. CELLER. I do not think that is 
correct. I have been in receipt, and the 
gentleman from Ohio has been in re- 
ceipt, of a great many complaints, orally 
and in writing, about some of the activi- 
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ties of the Civil Rights Commission, par- 
ticularly the activities of the Utah 
advisory committee. The feeling is ex- 
pressed in these complaints that unless 
something is done, and some language 
placed in the statute which would pre- 
vent some of these activities, we would 
not get this bill passed at all. I am 
interested in getting this bill passed. 
I do not want to encourage so much op- 
position to the wording of a particular 
section that it might jeopardize. the 
entire bill. I am a pragmatist. Al- 
though I may not be thoroughly in ac- 
cord with this amendment, I believe it 
proper in order to get this matter ex- 
pedited and get this bill passed and on 
the way to the Senate. I would accept 
it and coneur in the gentleman's wishes. 

Mr. PUCINSKI. I thank the gentle- 
man from New York and yield to his 
better judgment in getting this legisla- 
tion approved. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GRANT. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I want merely to ask 
the author of this substitute amendment 
to be sure that this does include frater- 
nities and sororities, and that is exactly 
why this amendment is here today. Re- 
gardless of what the gentleman from 
Illinois said, the amendment offered by 
the gentleman from Louisiana did in- 
clude fraternities and sororities, and 
that is why I supported it. This Com- 
mission has no more base for planting 
these young boys and girls.on the cam- 
puses of these universities, public or 
private, in America, than they would 
have on a church which was situated 
on the campus of the university. So I 
would like to ask the gentleman from 
Michigan [Mr. MEADER] if this does cover 
college fraternities and college sororities. 

Mr. MEADER. Of course it does, but 
if the gentleman wants to pin that down, 
why not ask unanimous consent that 
that amendment be rereported, and 
everybody will hear it. 

Mr. GRANT. I understand it does. 
I certainly take the gentleman’s word 
for it. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. GRANT. I yield to the gentleman 
from Mississippi. 

Mr. WILLIAMS. I think it also might 
be well to inquire of the gentleman from 
Michigan if under the language of his 
amendment the Commission is prohib- 
ited from meddling in the affairs of such 
organizations as the Boy Scouts of 
America, the Girl Scouts, the Future 
Farmers of America, the 4-H Clubs— 
that type of organization. 

Mr. MEADER. That would be covered 
under the term “private club,” like the 
Kiwanis Club, the Lions Club, and so 
forth. 

The CHAIRMAN. The question is on 
the substitute offered by the gentleman 
from Michigan [Mr. MEADER] to the 
amendment offered by the gentleman 
from Louisiana [Mr. WILLIS]. 

The substitute amendment was agreed 
to. 
The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
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WILLIs] as 


from Louisiana IMr. 
amended by the substitute. 

The amendment as amended was 
agreed to. 

AMENDMENT OFFERED BY MR. ROGERS OF 
COLORADO 

Mr. ROGERS of Colorado. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rocers of 
Colorado: On page 60, line 14, after “a” insert 
“final”; and on page 60, line 16, strike out 


“of each year“ and insert “1968”; and strike 
the language in lines 17 and 18. 


Mr. ROGERS of Colorado. Mr. 
Chairman, this amendment would only 
authorize the existence of a Civil Rights 
Commission for a period of 4years. The 
language in the bill would make the Civil 
Rights Commission permanent. This 
amendment would extend it until 1968, 
and would require an annual report or 
such other reports as the President may 
require to the Congress of the United 
States. 

Mr. Chairman, it is a simple amend- 
ment. I am hopeful you all understand 
it eliminates the question of making the 
Civil Rights Commission permanent and 
I am hopeful that it will be adopted. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Colorado. I yield to 
the gentleman from Florida. 

Mr. CRAMER. Your amendment also 
strikes the language on lines 16, 17 and 
18 on page 60 and without that language 
it would delete the ending of the Com- 
mission 60 days after the last report; is 
that not correct? If that language re- 
mains in the law, then 60 days after the 
last report, the Commission will no long- 
er exist. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment to the amendment of- 
fered by the gentleman from Colorado 
[Mr. ROGERS]. 

The Clerk read as follows: 

Amendment offered by Mr. Cramer to the 
amendment offered by Mr. ROGERS, of Colo- 
rado. On page 60, line 12, strike out “either”. 
On page 60, line 13, after “Commission” 
insert a comma and add the words “the 
Congress“. 

Mr. CKRAMER. Mr. Chairman, all this 
does is to permit the Congress as well as 
the President to ask for interim reports 
from the Commission. That should have 
been in the bill in the first instance, I 
believe, and I ask the gentleman from 
Colorado if he has any objection to it? 

Mr. ROGERS of Colorado, I have no 


objection. I accept the gentleman's 
amendment. 

Mr. CRAMER. I thank the gentle- 
man. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida [Mr. Cramer] to the 
amendment offered by the gentleman 
from Colorado [Mr. RoceErs}. 

The amendment to the amendment 
was agreed to. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Colorado, as amended. 

The amendment was agreed to. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
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this title and all amendments thereto 
conclude at 9:15 p.m. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: On page 
59, line 14, after the word origin“ insert 
“or that their vote is being diluted or aug- 
mented by the casting and counting of votes 
of other than living, eligible voters.” 


The CHAIRMAN. The gentleman 
from Texas is recognized in support of 
his amendment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man. 

Mr. CELLER. Mr. Chairman, it is 
impossible to get the import of these 
amendments with the confusion in the 
Chamber. May I ask that the amend- 
ment be reread? 

Mr. DOWDY. I intend to read the 
language in connection with the lan- 
guage in the bill. I think that will serve 
the purpose better. 

Mr. Chairman, these words relate to 
the authority of the Commission. The 
language provides: 

The Commission shall— 

(1) investigate allegations in writing 
under oath or affirmation that certain citi- 
zens of the United States are being deprived 
of their right to vote and have that vote 
counted by reason of their color, race, reli- 
gion, or national origin, or that their vote is 
being diluted or augmented by the casting 
and counting of votes other than of living 
eligible electors; 


This gets back to the “tombstone vot- 
ing” we talked about earlier. This is 
not quite as good a place for the lan- 
guage, so as to be effective. 

I was surprised—and I hope the Mem- 
bers were kidding when they told me 
this—to hear Members say they voted 
against my amendment because they de- 
pended upon “tombstone votes“ to get 
elected to Congress. 

Whenever the day arrives that the his- 
torians are looking over the bones of this 
once great Republic, which we love so 
well, if they happen to read the Con- 
GRESSIONAL Recorp for these days and 
find that Congress so forgot itself and 
the Members had become so—I do not 
know any word to describe it—had 
reached such a condition that they would 
willingly vote to count the votes of dead 
people in elections, I believe those his- 
torians will have discovered the place 
where the downfall of this great Republic 
started. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield. 

Mr. CELLER. Would not the amend- 
ment which the gentleman has offered 
really be covered by the language on page 
60? Task the gentleman to turn to page 
o to read the language on line 3, as fol- 
ows: 

Investigate allegations, made in writing 
and under oath or affirmation, that citizens 
of the United States are unlawfully being 


CONGRESSIONAL RECORD — HOUSE 


accorded or denied the right to vote, or to 
have their votes properly counted 


Mr. DOWDY. I do not believe so. I 
read that language carefully in connec- 
tion with my amendment. 

Mr. CELLER. I continue— 
in any election of presidential electors, 
Members of the United States Senate, or of 
the House of Representatives, as a result of 
any patterns or practice of fraud or discrimi- 
nation in the conduct of such election. 


Is that language not broad enough to 
cover it? 

Mr. DOWDY. I do not believe it will. 
I read it carefully, to try to make that 
decision myself, and decided it would 
not. 

Mr. CELLER. For the purpose of leg- 
islative history, I will say that the lan- 
guage on page 60 covers what the gen- 
tleman would put in the bill. 

Mr. DOWDY. I assume, then, the 
gentleman has no objection to the words 
I . — proposed? 

CELLER. I do not believe the 
er, is necessary. I do not be- 
lieve we should clutter up the bill. 

Mr. DOWDY. I beg to disagree with 
the chairman. I do not agree it would 
clutter up the bill. 

In the language the gentleman read, 
if my chairman will bear with me, the 
paragraph is more restrictive than the 
paragraph to which I have offered the 
amendment, because it applies to all 
elections and the one the gentleman re- 
ferred to would apply only to an election 
of presidential electors, Members of the 
US. Senate, and so on. 

If the gentleman will read it, he will 
see it is a restricted paragraph on page 
60. The language is unrestricted on page 
59. That language I am attempting to 
amend. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWDY. I yield. 

Mr. CRAMER. As the gentleman is 
aware, I am in favor of the objective he 
wishes to accomplish. I supported his 
“tombstone voting’ amendment. I 
helped to lead the fight for that the 
other day. The gentleman knows my 
position. 

The language on page 60, paragraph 
(5), referred to by the distinguished 
chairman of the Judiciary Committee, 
was approved in 1960 when the extension 
of the Commission was under considera- 
tion. 

That language was intended specifi- 
cally to include “tombstone voting” and 
all other fraudulent voting practices. I 
believe it does. 

If the gentleman will give considera- 
tion to it, I believe he will realize that 
that language is much broader than the 
language he offers. It is not related to 
race, color, or creed, but would cover 
everybody. The gentleman’s amend- 
ment is related to race, color, or creed. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(By unanimous consent, Mr. Downy 
was given permission to proceed for 2 
additional minutes.) 

Mr. DOWDY. Mr. Chairman, my 
amendment is specially worded to in- 
clude diluted or augmented, so that it 
will include both ways. 
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Mr. CRAMER. Mr. Chairman, if the 
gentleman will yield further, the gentle- 
man's amendment, though, is limited to 
“by reason of their race, color, religion, 
or national origin.“ My amendment, I 
suggest to the gentleman, covers all of 
the citizens of America; the majority as 
well as the minority. That is why I say 
I think the gentleman's amendment 
would have the effect, which I know it 
does not intend to, of being restrictive on 
the amendment of the gentleman from 
Florida, which he worked hard to get in 
the bill, which deals with all vote frauds, 
including “tombstone” votes. 

Mr. DOWDY. These are two different 
amendments and, if you will read it 
carefully, you will see it does not limit it, 
because I have placed it after the “race, 
color, or creed” and it is either aug- 
mented or diluted and will apply to 
everybody, regardless of race, color, re- 
ligion, or national origin. 

Mr. CRAMER. If the gentleman will 
yield further, the gentleman’s amend- 
ment says “or their vote is being di- 
luted.” Their vote“ refers to race, color, 
religion, or national origin. 

Mr. DOWDY. Allright. If their vote 
is being augmented to someone's dis- 
advantage, that person can come in and 
complain in writing and get an inves- 
tigation. I think I have covered the 
point that you think I have not. i 

Mr. Chairman, I ask favorable consid- 
eration. 

The CHAIRMAN. The question is 
on the amendment offered by the gentle- 
man from Texas [Mr. DowDpy]. 

The question was taken; and on a 
division (demanded by Mr. Dowpy) 
there were—ayes 63, noes 102. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: On 


page 59, line 13, after the word “race” in- 
sert the word “sex”. 


Mr. DOWDY. Mr. Chairman, this is 
carrying out my amendment to ask for 
equal rights for women. I do not want 
to debate it further but just want to tell 
you what it is and it is ready for a vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. Downy]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR, ANDREWS OF 
ALABAMA 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ANDREWS of 
Alabama: On page 60, line 10, after the 
period, insert the following as subsection 
(6) of section 104: 

“(6) (a) The Commission is authorized, 
upon application therefor to grant a reloca- 
tion loan in accordance with this Act to any 
Negro living in any State in which racial 
segregation is practiced, to enable such Ne- 
gro to move to any State in which racial 
segregation is not practiced. 

“(b) Each applicant for a relocation loan 
shall specify in his application the State, and 
the town, city, or other location in that 
State, to which he desires to move, the names 
of the members of his immediate family who 
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will move with him, the amount of furni- 
ture, household effects, and other personal 
property which he plans to have moved to 
that location, and such other information 
as the Commission may require. 

“(c) After an application has been ap- 
proved, the Commission shall consult with 
the applicant with a view to ascertaining 
the expenses that he will incur in moving 
to the new location and for which he may 
obtain a relocation loan. The expenses for 
which an applicant may obtain a relocation 
loan shall be limited to the expenses of 
transportation of the applicant and his im- 
mediate family, the expenses of moving fur- 
niture, household effects, and other personal 
property, and a reasonable amount for im- 
mediate living expenses of the applicant 
and his family after the applicant has moved 
to the new location. The Commission shall 
determine the total of the expenses referred 
to in the preceding sentence that will be so 
involved in moving to the new location and 
shall grant the applicant a relocation loan 
to pay such expenses. No relocation loan 
shall be made to any applicant in an amount 
in excess of $1,000. 

„d) No applicant may receive a reloca- 
tion loan under this Act unless he establishes 
to the satisfaction of the Commission that 
he has a general reputation in the com- 
munity in which he resides for working. 

“(7) (a) Each relocation loan may be made 
available to the applicant in a lump sum 
or, if the Commission determines that the 
loan will not be needed by the applicant in 
a lump sum, the loan may be made available 
to the applicant from time to time in 
amounts as needed. 

“(b) Relocation loans made under this 
Act shall not be assignable, shall be exempt 
from the claims of creditors, and shall not 
be liable to attachment, levy, or seizure by 
or under any legal or equitable process what- 
ever, either before or after receipt by the 
payee. 

“(c) If any applicant for a relocation loan 
under this Act who has received any por- 
tion of such loan, spends all or any part 
of such portion for any purpose other than 
a purpose for which such loan was made, 
he shall be fined not more than $1,000 or 
imprisoned not more than six months, or 
both. 

“(8)(a) Each relocation loan made under 
this Act shall be repaid in monthly install- 
ments, in amounts prescribed by the Com- 
mission at the time payment of such loan 
is first made to the applicant. Such loans 
shall bear interest at the rate of 2½ per 
centum per annum, compounded annually. 

“(b) Each relocation loan made under this 
Act in the amount of $500 or less shall be 
repaid to the Commission in not less than 
10 years; each such loan made in an amount 
in excess of $500 shall be repaid to the 
Commission in not less than 20 years. 

“(9) As used in this Act, the term ‘State’ 
means each of the several States and the 
District of Columbia.” 


Mr. ANDREWS of Alabama (inter- 
rupting the reading of the amendment). 
Mr. Chairman, I ask unanimous consent 
that the amendment be considered as 
having been read. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. CELLER. Mr. Chairman, I make 
a point of order that the amendment 
offered by the gentleman from Alabama 
is not germane to the title under con- 
sideration. This title concerns the in- 
vestigators, the factfinding body called 
the Civil Rights Commission. 
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Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman reserve his 
point of order? 

Mr. CELLER. Mr. Chairman, I re- 
serve the point of order. 

CHAIRMAN. 


The . The gentleman 
from Alabama [Mr. ANDREWS] is rec- 
ognized. 

Mr. ANDREWS of Alabama. Mr. 


Chairman, the substance of my amend- 
ment has been in a bill pending before 
the Judiciary Committee for at least 10 
years. I have never been able to get 
the chairman of the committee to hold 
a hearing for me. I introduced this bill, 
or a bill, and reintroduced it every 2 years 
over a period of the last 10 years. When 
the racial clouds of unrest and unhappi- 
ness began gathering I gave it consid- 
eration and wrote this bill in all sincerity. 
The bill that I introduced which now is 
before us in the form of an amendment 
to the Civil Rights Commission would 
simply provide that if any Negro living 
in a State where local laws, customs, and 
traditions made him unhappy, he would 
be entitled to receive, from a Human Re- 
settlement Commission that my bill 
would have created, a long-term, low- 
interest-rate Government loan, in an 
amount sufficient to permit him and the 
members of his family to move to any 
State of his choice. And it would be 
the duty of that Commission—and under 
my amendment the duty of the Civil 
Rights Commission—to assist him in 
N that utopia that he had dreamed 
of. 

Now, there are many States in this 
Nation where they have less than 2 per- 
cent of the total population of the col- 
ored race. In some States down in my 
area of the country the ratio is 80 to 20 in 
certain counties. My friend from New 
Jersey the other day said that in his dis- 
trict possibly 3 percent were colored. If 
this idea were to become the law and 
a Negro satisfied the Civil Rights Com- 
mission that he was unhappy with local 
laws, customs, and traditions that exist- 
ed in the State where he resided, and 
he had the ways and means to go to one 
of those beautiful States out on the west 
coast where they have less than 2 
percent of the population of the colored 
race, and can send their children to a 
school with the white children, eat in the 
restaurants with the white people, you 
would make a lot of people happy. I 
think you people who live in States that 
have less than 3 percent or 2 percent and 
in one or two instances less than 1 per- 
cent of your population of the colored 
race should stop, look, and listen before 
you are too critical of those who live in 
sections where, as I just said, in some 
counties the ratio is 80 to 20—80 percent 
colored and 20 percent white. 

I serve on a subcommittee of the Com- 
mittee on Appropriations that handles 
the appropriations for foreign aid. Two 
years ago the head of the refugee pro- 
gram under the foreign aid program told 
our committee this Government has 
spent over $330 million relocating 
refugees throughout the world. I asked 
the question, “Mr. Administrator, is the 
main reason that these refugees are mov- 
ing from one country to another due to 
the fact they are unhappy with local 
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laws, customs, and traditions that pre- 
vail in the countries from which they 
move?” 

He said “That is primarily the reason 
why these people are moving.” 

All my amendment would do, Mr. 
Chairman, would be to permit unhappy 
Negroes in America to leave States where 
local laws, customs, and traditions pre- 
vail that make them unhappy. We want 
them to be happy. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

(By unanimous consent (at the request 
of Mr. WHITTEN) Mr. AnpREws of Ala- 
bama was allowed to proceed for 2 addi- 
tional minutes.) 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of Alabama. I yield to 
the gentleman from Mississippi. 

Mr. WHITTEN. I want to commend 
my colleague from Alabama and point 
out our Appropriations Committee has 
started an investigation because it has 
developed the Federal Government in 
case someone wants to go to South or 
Central America and go into the cattle 
production business, our Government— 
because he wants to—is today putting up 
50 percent of the cost of his trip to see 
first if he wants to go into that business, 
and if he goes into that business our 
Government is guaranteeing him against 
loss if he goes into business. We are 
enabling him, if he goes into the cattle 
business, to send his cattle back to this 
country to destroy the agricultural pro- 
grams of this country. So it would be far 
less than his being in the program the 
gentleman has described. 

There is the situation today. This 
relocation or resettlement authority 
could give understanding to both races 
and happiness to people in many ways, 
and a chance to give a little education 
down there, which seems to be sadly 
lacking. 

Mr. JOELSON. Mr. Chairman, will 
the gentleman yield? 

Mr. ANDREWS of Alabama. I yield 
to the gentleman from New Jersey. 

Mr. JOELSON. I would like to say to 
the gentleman there is a great deal of 
difference between cattle and people. 

Mr. ANDREWS of Alabama. I cer- 
tainly agree with the gentleman. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. ANDREWS of Alabama. I yield 
to the gentleman from Alabama. 

Mr. GRANT. I want to congratulate 
the gentleman. Does he mean to say 
this has been in the Committee on the 
Judiciary for 10 years, and has not 
been reported out of the subcommittee? 

Mr. ANDREWS of Alabama. That is 
correct. 

Mr. GRANT. I am going to talk to the 
chairman about that. I have talked to 
a good many good Negroes who want to 
move south from the north. 


Mr. ANDREWS of Alabama. That 
would be fine with me. 
Mr. ROOSEVELT. Mr. Chairman, 


will the gentleman yield? 

Mr. ANDREWS of Alabama. I yield 
to the gentleman from California. 

Mr. ROOSEVELT. Would the gentle- 
man include everybody in his amend- 
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ment so people could move to California 
free? Would you. have it apply to 
everybody? 

Mr. ANDREWS of Alabama. I think 
we could work that out. 

Mr. ROOSEVELT. I think it would be 
great. 

Mr. ANDREWS of Alabama. What 
percentage of the population of Califor- 
nia is Negro? 

Mr. ROOSEVELT. About 12 percent. 

Mr. ANDREWS of Alabama. Twelve 
percent? 

Mr. ROOSEVELT. They like it very 
much in California, and a lot of other 
people do too. So if you would broaden 
that we might consider it. 

Mr. ANDREWS of Alabama. I was 
born and reared in a county that has 
a ratio of 80 percent colored to 20 per- 
cent whites. And some of the finest 
friends I have on this earth are members 
of this minority race that we are talking 
about. I love them. I want them to 
have the best educational advantages 
possible. And the finest school building 
in my home county of Alabama is the 
Negro high school in my hometown of 
Union Springs. Why, there is no com- 
parison between that building and the 
building occupied by the whites. 

It is 5 years old. You know who pays 
the bill for the operation of that school 
and who paid the bill for the construc- 
tion of that school. 

Having grown up in a State that has 
a top-sided ratio of population, certain 
counties, and having been a friend of the 
colored people all my life, I have tried 
to help them since I have been in Con- 
gress. When the racial clouds of unrest 
began gathering 10, 12 years ago, I 
drafted a bill and introduced it in all 
sincerity in an effort to help these peo- 
ple. I introduced it, and reintroduced, 
and reintroduced it over a period of 10 
years, and never was given a hearing by 
the chairman of the Judiciary Commit- 
tee to which my bill was referred. 

My bill would have created a new Com- 
mission in Government to be known as 
the Human Resettlement Commission, 
with offices to be set up wherever needed, 
and it provided that a Negro who could 
satisfy the Commission, first, that he 
was a worker, that he would carry his 
weight and not become an economic 
charge on the community into which 
he moved; and, secondly, that he was 
unhappy with local customs, laws, and 
traditions that prevailed in the State 
where he then resided, would be eligible 
for a long-term, low-interest-rate Gov- 
ernment loan in an amount sufficient to 
permit him to move himself and the 
members of his family and his furniture 
wherever he decided to go. And it would 
be the duty, further, of the Commission 
to assist him in making that relocation 
and finding the utopia that he hoped 
for. 

It is a good bill, Mr. Chairman. And 
when the civil rights bill of 1957 was on 
the floor of the House I offered my bill 
as an amendment to the pending civil 
rights bill, and the chairman made the 
point of order that it was not germane 
to the pending bill and the point of 
order was sustained. I now offer this 
substance of my bill as an amendment 
to the pending civil rights bill. 
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I serve on the subcommittee of the Ap- 
priations Committee that handles the 
appropriations for the foreign aid bill. 
Last year I checked into the refugee pro- 
gram that this country has financed over 
the period of the last 10 or 15 years and 
was amazed to learn that we have spent 
over $330 million relocating people, re- 
settling people, and the Director of the 
program told our committee that the 
main reason those people were relocated 
and resettled was because of the fact 
that they were unhappy with local laws, 
customs, and traditions that prevailed in 
the country from whence they moved. 
That is all my amendment does. Let 
us take, for instance, if you found a 
colored man down in Alabama, Georgia, 
Mississippi, who was unhappy because 
he could not go in a restaurant under 
local laws and break bread with mem- 
bers of the other race, or could not send 
his children to the school that was desig- 
nated a white school under the law of 
the land, and the man was unhappy be- 
cause of those local laws and customs 
and traditions, why not make it possible, 
why not give him the ways and means 
of moving out to Oregon, where less than 
one-half of 1 percent of the people are 
colored? Or let him go to California 
where less than 6 or 7 percent are col- 
ored? Let us share these people with 
others. 

I told the chairman of that commit- 
tee, when I went over to try to beg him 
to take up my bill, that I never would 
forget when I ran for circuit solicitor 
back in 1930 an old man asked me, “Son, 
how long has your opponent had that of- 
fice?” I said 16 years,” and I bore down 
with the same degree of emphasis on 
that 16 years” that Tennessee Ernie 
does on 16 tons. He said, “I am going 
to vote for you. If it is a good job, it 
ought to be passed around. If it is a bad 
job, we should not burden one man with 
it too long.” 

I told the chairman, “Listen, if it is 
a good thing to have some of these peo- 
ple in your State, we have too many in 
Alabama, and they don’t have enough in 
Oregon,” so that I do hope that you can 
find ways and means, Mr. Chairman, of 
having my amendment made germane to 
the pending civil rights bill. I say again, 
Mr. Chairman, that in my opinion the 
day this bill becomes the law of the land, 
unless drastically amended, will be the 
beginning of the end of constitutional 
law in our system of free enterprise. 

Mr. CELLER. Mr. Chairman, I renew 
my point of order. 

The CHAIRMAN. Does the gentle- 
man from Alabama desire to be heard 
on the point of order? 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I do not know of any better 
Commission in the Government that 
could carry out the provisions of my 
amendment than the Civil Rights Com- 
mission. That Commission was created 
to look after the welfare of some of the 
people. You will find on page 58, Duties 
of the Commission.” Then (1), (2), (3), 
(4), (5), and mine would be (6). But I 
want to read to the chairman the fourth 
specified duty of the Commission: “serve 
as a national clearinghouse for informa- 
tion in respect to equal protection of the 
laws, including but not limited’ to the 
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fields of voting, education, housing, em- 
ployment, the use of public facilities, 
transportation, and the administration 
of justice; 

The CHAIRMAN (Mr. KrocH). The 
Chair appreciates the gentleman’s call- 
ing his attention to that provision of the 
pending bill. 

The amendment offered by the gentle- 
man from Alabama, to which a point of 
order was made by the gentleman from 
New York on the ground that the amend- 
ment was not germane to the section to 
which it is addressed, is an amendment 
that would have for its purpose the 
setting up of what might be described 
generally as a Human Resettlement 
Commission. It is directed to a title in 
the bill that deals with a Commission 
on Civil Rights. 

It has been called to the Chair's atten- 
tion that on June 11, 1957, the Chairman 
of the Committee of the Whole, Mr. 
Forand, of Rhode Island, in ruling on 
a similar amendment to a bill providing 
for establishing a Commission to study 
deprivation of voting rights and granting 
authority to the Attorney General to in- 
stitute or intervene in legal proceedings 
to protect voting rights, an amendment 
providing for creating a Commission on 
Human Resettlement, similar to the 
pending amendment of the gentleman 
from Alabama, with authority to make 
loans to Negro citizens for emigration 
from any State practicing segregation, 
was held by that chairman not to be 
germane. 

The point of order is therefore sus- 
tained by this chairman. 

Mr. CRAMER. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I call the attention of 
the House to page 60, paragraph (5) re- 
lating to the power of the Commission 
to investigate vote frauds. I hope the 
Commission will do its full duty and 
accept its responsibility of investigating 
vote fraud matters. I hope that the 
Select Committee on Campaign Expendi- 
tures during the adjournment period will 
also investigate these matters. I believe 
there is a pernicious cancer that is eating 
at the very sinews of our Government. 
I personally feel that as a result of that 
experience and other facts called to my 
attention that there is a pernicious can- 
cer eating at the very sinews of our Re- 
public and our representative form of 
government, and that is vote stealing. 

I call your attention to the fact that 
the Honest Ballot Association has made 
a study of the matter and found that 
over 1 million votes are “stolen or lost“ 
in every national election through such 
time-tested devices as “chain balloting,” 
“tombstone voting.“ “ghost” election 
boards, false canvasses, vote buying, 
multiple voting, disqualification of valid 
voters, and so forth. 

I hope that because of this section of 
the bill giving the Commission this pow- 
er, the Commission will use the power to 
its full extent by protecting all the rights 
of all the people in their civil right to 
vote, and will do so to the fullest extent 
of the authority granted under this legis- 
lation. 

The CHAIRMAN, The Clerk will read. 
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The Clerk read as follows: 


TITLE VI—NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 


Sec. 601. Notwithstanding any inconsist- 
ent provision of any other law, no person in 
the United States shall, on the ground of 
race, color, or national origin, be excluded 
from participation in, be denied the benefit 
of, or be subjected to discrimination under 
any program or activity receiving Federal 
financial assistance. 

Sec. 602. Each Federal department and 
agency which is empowered to extend Fed- 
eral financial assistance to any program or 
activity, by way of grant, contract, or loan, 
shall take action to effectuate the provisions 
of section 601 with respect to such program 
or activity. Such action may be taken by 
or pursuant to rule, regulation, or order of 
general applicability and shall be consistent 
with achievement of the objectives of the 
statute authorizing the financial assistance 
in connection with which the action is taken. 
Compliance with any requirement adopted 
pursuant to this section may be effected (1) 
by the termination of or refusal to grant or 
to continue assistance under such program or 
activity to any recipient as to whom there 
has been an express finding of a failure to 
comply with such requirement, or (2) by 
any other means authorized by law: Pro- 
vided, however, That no such action shall be 
taken until the department or agency con- 
cerned has advised the appropriate person 
or persons of the failure to comply with the 
requirement and has determined that com- 
pliance cannot be secured by voluntary 
means. 

Sec. 603. Any department or agency action 
taken pursuant to section 602 shall be sub- 
ject to such judicial review as may other- 
wise be provided by law for similar action 
taken by such department or agency on 
other grounds. In the case of action, not 
otherwise subject to judicial review, termi- 
nating or refusing to grant or to continue 
financial assistance upon a finding of failure 
to comply with any requirement imposed 
pursuant to section 602, any person aggrieved 
(including any State or political subdivision 
thereof and any agency of either) may obtain 
judicial review of such action in accordance 


with section 10 of the Administrative Proce- 


dure Act, and such action shall not be 
deemed committed to unreviewable agency 
discretion within the meaning of that sec- 
tion. 


Mr. CELLER (during the reading of 
the bill). Mr. Chairman, I ask unani- 
mous consent that the further reading 
of this title be dispensed with. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The motion was agreed to. 

Accordingly, the Committee rose and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union reported that that Committee 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States 
to provide injunctive relief against dis- 
crimination in public accommodations, 
to authorize the Attorney General to in- 
stitute suits to protect constitutional 
rights in education, to establish a Com- 
munity Relations Service, to extend 
for 4 years the Commission on Civil 
Rights, to prevent discrimination in fed- 
erally assisted programs, to establish a 
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Commission on Equal Employment Op- 
portunity, and for other purposes, had 
come to no resolution thereon. 


REQUEST ON HOUR OF MEETING 
ON TOMORROW 


Mr. HALLECK. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today, it adjourn to meet at 11 
o'clock tomorrow. 

The SPEAKER. Is there objection to 
the request of the gentleman from Indi- 
ana? 

Mr. WILLIAMS. Mr. Speaker, I ob- 
ject. 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns tomorrow, it adjourn to meet 
at 10 o'clock Saturday morning. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

Mr. WILLIAMS. Mr. Speaker, I ob- 
ject. 

Mr. HALLECK. Mr. Speaker, may I 
reserve the right to object? 

The SPEAKER. Will the gentleman 
from Mississippi permit the gentleman 
from Indiana to reserve the right to ob- 
ject to the pending request? 

Mr. WILLIAMS. Surely, Mr. Speaker, 
so long as that does not cut off my right 
to object. 

The SPEAKER. The Chair will pro- 
tect all Members’ rights. 

Mr. HALLECK. Mr. Speaker, as the 
gentleman from Mississippi has indicated 
he will object. 

Under my reservation of objection, and 
I shall not object, I want to say 
that we started on Monday on the 
consideration of this very complex, com- 
plicated and difficult measure. There 
has not been one single motion to shut 
off debate. So far as I am concerned, 
I think that is very well and that is the 
way it ought to be. But by the same 
token, I think having given this much 
consideration to the measure, that those 
who are in vigorous opposition to the bill 
ought not to prohibit the rest of us who 
would like to get the matter disposed of 
from coming in at an earlier hour. We 
are here now in this Chamber in the con- 
sideration of this legislation at 9:30 
o’clock at night and, of course, it makes 
no particular difference to me, but I just 
want to say to the gentleman from Mis- 
sissippi that when we start tomorrow if 
the gentleman insists on meeting at 12 
o’clock, I am under no commitment to 
vote against any motion to terminate de- 
bate on any title of this bill. 

Under the rule, the bill shall be read 
by titles. We have two important titles 
among the five remaining titles to be 
considered. I had hoped that for those 
of us who have made many plans, and 
may I say parenthetically, who recognize 
our primary obligation to be here and 
to vote—and we shall be here—that by 
coming in a little earlier on tomorrow, 
Friday, and the next day we might be 
able to fairly consider any amendment 
that might be offered on these last two 
important titles, which I understand are 
in controversy. 

I just want to serve notice, so far as 
I am concerned. I do not like to shut 
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off debate. I do not like motions to shut 
off debate. But this debate has pro- 
gressed very well. I have not observed 
any dilatory tactics. 

My only purpose in suggesting that 
We come in early on tomorrow and on 
Saturday is that then we would have 
more time for the consideration of this 
measure. I do not know of any single 
reason why we should not come in early 
and proceed to the consideration of this 
bill and wind up the debate and con- 
sideration on this coming Saturday 
evening, which is what I hope we can do. 

Mr. Speaker, I withdraw my reserva- 
tion. Now it will be up to the gentleman 
from Mississippi. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I reserve the right to object. 

Mr. Chairman, I believe this situation 
needs a little clarification, as to what 
has happened about the consideration of 
the bill. 

Some of you may remember that I 
was pressed very hard not to hold hear- 
ings on this bill in the Rules Committee, 
and I stated that I would conclude those 
hearings by the 1st of February. I was 
told by some of those who favored the 
bill that that was satisfactory. 

I always try to keep my commitments. 
The time came when some matter arose 
that some folks wanted to get the bill 
through before a certain date. So the 
pressure became very hard on me to 
shorten the period of hearings. I 
arranged to have a vote in the committee 
on the bill, and we brought the rule out 
so that we could start consideration on 
the 29th, which was 2 days before I had 
agreed to close the hearings. 

At the time of those negotiations I 
talked with the Speaker and the leader- 
ship on this side and with a gentleman 
on my side I assumed was able to speak 
for the minority. My objective was not 
to delay consideration of the bill but to 
see that the seven titles, which are seven 
separate pieces of legislation, should be 
considered without too much limitation 
on the time. 

So the agreement was that we would 
go ahead with the bill and not have any 
dilatory tactics. There have not been 
any. This has been debate very much 
confined to the bill itself. We have gone 
along very nicely and in good humor, 
although some of us have been drubbed 
pretty badly in this contest. 

But the understanding was and the 
agreement was that there would be no 
effort to cut off debate and there would 
be no effort to hurry this bill, provided 
that Tuesday, the llth, would be the 
limit. 

I am not trying to carry this over until 
Tuesday, but two most important titles— 
probably as important as any other title 
of the bill—will come up beginning to- 
morrow. We were here until about 8 
o'clock last night. We are here now until 
9:30. Probably we shall be here until late 
tomorrow night. I hope we will not be, 
because it is very exhausting. 

Then to meet again at 10 o’clock the 
next morning would be a little bit more 
than ought to be put upon us, if we are 
to carry out the agreement which was 
made in good faith. 

That is all I ask. 
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Mr. HALLECK. Mr. Speaker, will the 
gentleman yield? 

Mr. SMITH of Virginia. I yield. 

Mr. HALLECK. Mr. Speaker, I want 
it clearly understood that so far as I am 
concerned all the conversations I had, 
looked to conclusion of consideration of 
this bill on Saturday night. What other 
arrangements were made I do not know 
about. 

All I can say to the gentleman from 
Virginia is that to come in a little early 
will avoid these late sessions. I do not 
like the late sessions, either. 

However, I must say, and I must say 
it again, that if there is to be objection 
to coming in early, then as far as I 
am concerned, if motions are made 
tomorrow and Saturday to terminate the 
debate within reasonable limits, I am 
going to suport them. 

Mr. SMITH of Virginia. All I can 
say in reply to that is, however small a 
minority may oppose this bill, under the 
rules of the House we are still able to 
do some things that might be rather 
disagreeable. I want to say to the 
gentleman very frankly that if an effort 
is made to violate the agreement 
solemnly made and carried out up to 
this point in order to suit somebody’s 
convenience to get away from Washing- 
ton next week, then as far as I am con- 
cerned some unpleasant things are liable 
to happen. 

Mr. HALLECK. Mr. Speaker, will the 
gentleman yield further? 

The SPEAKER. Does the gentleman 
from Virginia yield further to the gentle- 
man from Indiana? , 

Mr. SMITH of Virginia. If I still have 
the floor. : 

Mr. HALLECK. Do I understand that 
means we go maybe to the demanding of 
an engrossed copy of this bill after it is 
finally acted upon? 

Mr. SMITH of Virginia. I have no 
idea of that kind, but there are some par- 
liamentary moves that can be made 
around here that would not be too 
pleasant. 

Mr. WILLIAMS. Mr. Speaker, I re- 
serve the right to object to the request 
that we meet Saturday morning at 10 
o'clock. The gentleman from Virginia 
has certainly given reasons why I shall 
object to this unanimous-consent re- 
quest. But I would remind the gentle- 
man from Indiana that I do not need to 
explain my action; that the rules of the 
House require that we meet at 12 o'clock 
noon; that early meetings are extraor- 
dinary proceedings and require the 
unanimous consent of the House. 

Mr. Speaker, I serve in this Con- 
gress under exactly the same commis- 
sion as the gentleman from Indiana. 
I have the same rights in this House 
as the gentleman from Indiana has 
whether he likes it or not, and I am 
exercising my right as a Member of this 
body when I say, Mr. Speaker, that I 
object. 

The SPEAKER. Objection is heard. 

Mr. RIVERS of South Carolina. Mr. 
Speaker, reserving the right to object—— 

The SPEAKER. Does the gentleman 
from Mississippi withhold his objection? 

Mr. WILLIAMS. I will withhold it 
momentarily, Mr. Speaker. 

CX——145 


CONGRESSIONAL RECORD — HOUSE 


The SPEAKER. The gentleman from 
South Carolina [Mr. Rivers] reserves the 
right to object. 

Mr. RIVERS of South Carolina. Mr. 
Speaker, I reserve the right to object. 
The Committee on Armed Services, of 
which I am a member, in the absence 
of my distinguished chairman, who gets 
here early in the morning, starts here 
very early. We start long before 7 o’clock 
in my office. 

Our committee has been meeting each 
morning at 9:30 a.m. You can ask any 
member of the Committee on Armed 
Services. We go on until the bell rings, 
and we schedule night meetings when 
the House is not in session. For one 
thing, that is to give this House of Rep- 
resentatives something to do if and 
when you return from the Lincoln Day 
celebration. We are working day and 
night to give you something to do. 

Mr. HALLECK. Mr. Speaker, will the 
gentleman yield to me? 

Mr. RIVERS of South Carolina. I 
will when I have completed. 

Mr. Speaker, the chairman has sched- 
uled a meeting on Saturday. I shall not 
object, but I wish you would clear that 
with the summit of the Committee on 
Armed Services, which is the gentleman 
from Georgia, CARL VINSON. 

Mr. HALLECK. If the gentleman will 
yield to me at that point? 

Mr. RIVERS of South Carolina. I 
yield to the gentleman. 

Mr. HALLECK. I would like to clarify 
that real good. The chairman of your 
committee spoke to me, as I am sure he 
spoke to other people, and he said he 
had no objection to coming in at 11 
o’clock tomorrow and 10 o’clock on Sat- 
urday. I applaud the gentleman and 
the chairman. 

Mr. RIVERS of South Carolina. I 
wish he would let me in on some of these 
secret commitments. I do not have any- 
thing further. 

The SPEAKER. Is there objection? 

Mr. WILLIAMS. Mr. Speaker, I ob- 
ject. 

The SPEAKER. Objection is heard. 


REFUGEE FAIR SHARE LAW 


Mr. FEIGHAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 

Mr. FEIGHAN. Mr. Speaker, it is 
customary to submit for the informa- 
tion of the Members of the House the 
semiannual reports of the Commission- 
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er of Immigration and Naturalization on 
the administration of the act of July 14, 
1960—Public Law 86-648—the so-called 
refugee fair share law. 

Briefly, this law enables the United 
States to participate in the resettlement 
of certain refugees defined in the law 
and section 2(a) of the act just cited 
places upon the Attorney General the 
obligation to report to the Congress ev- 
ery 6 months on administrative opera- 
tions authorized under that statute. 

Detailed case reports on each person 
paroled into the United States under 
the law are in the custody of the Com- 
mittee on the Judiciary and are avail- 
able for inspection by any Member of the 
House at the office of Subcommittee No. 
1, suite 327, Cannon Office Building. 

Commissioner Farrell's report ad- 
dressed to the Speaker of the House of 
Representatives is as follows: 


U.S. DEPARTMENT or JUSTICE, IM- 
MIGRATION AND NATURALIZATION 
SERVICE, 

Washington, D.C., February 3, 1964. 
Hon. JOHN W. McCormack, 
Speaker of the House of Representatives, 
Washington, D.C. 

Dear Mr. SPEAKER: Refugee operations un- 
der the act of July 14, 1960, as amended by 
the act of June 28, 1962, were continued 
during the 6-month period ending December 
31, 1963, the seventh 6-month period of op- 
erations under the act. The Secretary of 
State furnished an advisory report indicat- 
ing that during the preceding 6-month pe- 
riod, 6,063 refugee-escapees, as specified in 
section 1 of the act, availed themselves of 
resettlement opportunities offered by na- 
tions other than the United States. Accord- 
ingly, the number authorized by statutory 
“fair share“ during the period covered by 
this report was 1,516. Registrations ex- 
ceeded this number by 764, a total of 2,280 
registrations having been received from 
refugees in the seven countries in which, 
for purpose of implementation of the act, 
the Secretary of State has advised that ref- 
ugee situations, as specified, exist. 

The maximum number authorized by stat- 
utory “fair share“ during the period (1,516), 
was the smallest number authorized by the 
formula for any of the 6-month periods since 
enactment of the refugee law. The maxi- 
mum number allowable in the six preceding 
6-month periods had ranged from 1,923 to 
5.571. 

In addition to the 2,280 refugees who 
registered under the act during the 6-month 
period, there were 203 registrations pending 
at the beginning of the period, making a 
total of 2,483 refugee applicants available 
for consideration. Of these, the full num- 
ber allowable during the period (1,516), 
were found qualified for parole and 496 were 
rejected or otherwise closed, leaving 471 regis- 
trations pending at the end of the period. 
The 471 which were pending at the end of 
the period were being acted upon and many 
had been interviewed. 

The following reflects the activity in each 
of the countries in which the refugee op- 
erations were conducted during the period: 


tions Found qual- | Re or Pending, 
Country pending received Total ified for otherwise | Dec, 31, 1983 
July 1, 1963 during period parole closed 

29 184 213 56 119 

78 319 397 207 126 

19 203 222 168 54 

6 48 54 18 32 

12 938 950 671 52 

9 96 105 57 26 

50 492 542 339 87 

203 2, 280 2, 483 1,516 496 
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Established screening procedures resulted 
in the rejection of 253 applicants during the 
period, on the following grounds: 


. — SRE aoa ET 90 


Security grounds 14 
Criminal grounds — -=-= 6 
Medical grounds 3 
. 1 
Dinner E a 13 
%% a — —— 40 
Split families (spouses and children left 
behind in country of origin 26 


Spouses and children of above princi- 
pals. 


As of December 31, 1963, the total number 
of refugee-escapees authorized by statutory 
“fair share“ totaled 22,414 and a total of 
26,046 refugees had registered since the be- 
ginning of the program. Statistics for the 
program are tabulated below: 


Ist 
through 7th Total 
6th period 


periods 

Authorized by statutory fair 
OVS RT ea 20,898 | 1,516 | 22,414 
Pending, ning of period... 200 
Registered during period 23,766 | 2,280 | 26,046 

Total registered (pend- 
ing plus received) 766 „488 
Found qualified for parole 14, 567 1,516 | 16,083 
Re or otherwise closed. 996 496 9, 492 
Pending, end of period - 203 3 


Of the refugees approved for parole to date, 
348 have been approved under section 2(b) 
of the act, which provides for a numerical 
limitation of 500 “difficult to resettle” cases. 
An additional 20 refugees are awaiting ap- 
proval under this section upon receipt of 
necessary assurances and documentation. 

A total of 14,673 refugees, in whose cases 
assurances of housing and employment have 
been received, have been referred to the In- 
tergovernmental Committee for European 
Migration for transportation to the United 
States. Of these, 13,025 had arrived in the 
United States as of December 31, 1963, as 
follows: 


During During 
Ist 7th 


Country of flight 6 Total 
periods period 

Bulgaria 5 181 2 213 
BA... 

Czechoslovakia. 13 1 14 

East Germany 5 0 5 

Eston 14 0 14 

1.223 90 1,313 

12 1 13 

2 D 2 

67 3 70 

0 1 1 

ne 39 0 39 

——.— oa 871 27 898 

p umania, 2, ap 55 2. 7 

3 TAKT eee any 8 7 15 
United Arab Republic 

(E — — 203 2, 561 

c 90 2 92 

Vugosla via 4.421 506 4,927 

A hana ees Eee 11,823 1. 202 13,025 


Registrations of applicants in the various 
countries, since the beginning of the pro- 
gram, have been as follows: 


Country In [Out of Total 
< camp | camp 

932 2.225 3. 187 
D 1, 528 1, 528 
N 8, 079 8, 079 
604 | 3,150 | 3,754 
902 263 1, 165 
3,880 | 1,409 5, 289 
—. — ee 3, 074 3, 074 
6, 318 | 19, 728 26, 046 
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During the seventh period, registrations of 
refugees were as follows: 


The following number of aliens, who have 
been in the United States for at least 2 years 
after their parole as refugee-escapees, have 
been inspected and examined for admission, 
and accorded the status of permanent resi- 
dents under section 4 of the act: 


During 5th period 
During 6th period. 
During 7th period 


In compliance with the provisions of sec- 
tion 2(a) of the act, detailed reports on in- 
dividuals paroled into the United States are 
attached. 

Sincerely, 
RAYMOND F. FARRELL, 
Commissioner. 


THE LATE GENERAL AGUINALDO 


Mr. O'HARA of Illinois. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. O'HARA of Illinois. Mr. Speaker, 
as the last veteran of the Spanish-Amer- 
ican War in the Congress, I rise to note 
with deep grief the death of Gen. Emilio 
Aguinaldo at the age of 94. 

I might explain that the period of the 
Spanish-American War covered the 4 
years beginning with 1898, which was 
marked by the fighting with the Spanish 
in Cuba, Puerto Rico, and Manila, and 
ending in 1902 with the termination of 
the Philippine insurrection and the Box- 
er expedition in China. 

Aguinaldo was a remarkable man in 
war and in peace, his place in history 
pinpointed by the two columns of obitu- 
ary carried in this morning’s New York 
Times beginning on page 1. It is only 
on the rarest of occasions that the pass- 
ing of a man who has been away from 
public notice for so long a period is the 
subject of such large and prominent no- 
tice in the New York Times. The Wash- 
ington News of today devotes an editorial 
in tribute to his memory. 

At 26 Aguinaldo led a force of guer- 
rillas, armed with bolo knives and a few 
shotguns, that routed the Spanish regu- 
lars under the then Spanish Governor 
General of the Philippines. Two years 
later when the Americans had supplant- 
ed the Spanish, Aguinaldo, having been 
proclaimed President of the Philippines, 
carried on his guerrilla war with the 
United States. There were many casual- 
ties, one a boy of 16 with whom I had 
gone to Cuba in 1898 for the campaign 
at Santiago de Cuba and who on his re- 
turn home had reenlisted for service 
in the Philippine insurrection. It had 
been my plan to go with him, but on this 
my parents firmly expressed themselves 
and I returned to high school. Young 
Shanks was killed in a skirmish with 
Aguinaldo’s guerrillas less than a month 
after his arrival. But for the refusal of 
my parents to go any further with the 
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little fiction that I was 18, necessary to 
effect my reenlistment, I might very well 
have perished with my friend in Agui- 
naldo’s ambush. 

Aguinaldo’s war continued well into 
1901. He was a master of surprise at- 
tack, of hit, run, and hit again strategy. 
His downfall and capture were brought 
about by General Funston, of Kansas, 
who arranged to have himself captured 
by Filipinos who were in fact loyal to 
the United States and taken in chains 
apparently as a captive to Aguinaldo’s 
secret headquarters. When news of this 
ruse reached the United States, Funston 
at once became a national hero. 

Aguinaldo pledged allegiance to the 
United States, and proved a true and 
trusted friend of the United States with 
which he had once gone to war because 
Spain had turned the Philippines over 
to us instead of Aguinaldo’s Philippine 
Government. 

It is interesting to note on the occasion 
of Aguinaldo’s death that while it took 
our Army and Navy only about 100 days 
completely to crush and to bring to sur- 
render the Spanish forces in Cuba, 
Puerto Rico, and the Philippines, Agui- 
naldo’s guerrillas put up the toughest 
kind of a fight for over 2 years. Many 
of my comrades of the Spanish-Ameri- 
can War, with whom I have been in close 
and warm association during the years 
in the comradeship of the United 
Spanish War Veterans, were partici- 


pants in the events of those years, and 


for them, Mr. Speaker, and for this body 
and for myself may I give to the memory 
of Gen, Emilio Aguinaldo, a patriot with 
dedication to the cause of freedom and 
& soldier with the touch of the blended 
genius of a Napoleon and a Washington, 
the salute of fellow soldiers? 


FOREIGN VISITORS TO THE 
UNITED STATES 

Mr. JARMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. JARMAN. Mr. Speaker, through 
a joint Government-industry program, 
business and pleasure travel to the United 
States from abroad is making great 
strides forward. The largest percentage 
increase in business and pleasure travel 
to the United States from overseas in the 
past decade occurred in 1963. People 
from throughout the world are coming 
here in ever-increasing numbers and go- 
ing away with a new appreciation and 
understanding of this Nation and its 
people. 

Last year, 734,993 business and pleas- 
ure visitors came to the United States 
from overseas. They spent an estimated 
$275 million while here, plus an addi- 
tional $100 million in fares to U.S. car- 
riers. This incoming cash eased, some- 
what, the dreary picture of the continu- 
ing U.S. balance-of-payments deficit. 

In mid-1961, Congress authorized the 
formation of the U.S. Travel Service to 
develop a Government-industry program 
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for attracting additional international 
visitors to the United States. 

In the previous 8 years, the flow of 
business and pleasure travelers to this 
country had been increasing modestly, 
averaging slightly more than 8 percent 
per year. 

In 1962, as Government and industry 
began a worldwide promotional cam- 
paign coupled with a stateside effort to 
give travelers a better welcome on ar- 
rival here, the number of business and 
pleasure visitors from overseas increased 
to 603,715 from the 1961 level of 516,152. 
This numerical increase of 87,563 repre- 
sented a percentage gain of 17 percent 
over the previous year. 

Last year, with the Government-in- 
dustry effort gaining the momentum 
which any such campaign develops, the 
greatest percentage increase of the past 
decade occurred, the 734,993 visitors who 
came representing a percentage advance 
of 21.7 percent over 1962. 

Industry cooperation with the travel 
service has been extensive. Special fares 
for travelers from abroad developed by 
two great transcontinental bus compa- 
nies and an equally fabulous air fare 
offered cooperatively by 12 local service 
airlines and Alaska airlines surely are 
the greatest travel bargain in the world 
today. 

The bus companies, Greyhound and 
Trailways, offer tourists from abroad a 
ticket for just $99 which is good for un- 
limited travel for 99 days. The local 
service airlines offer a $100 ticket good 
for unlimited air travel for 15 days and 
a similar $200 ticket good for 45 days. 
These fares are especially important in 
bringing the benefits of the Government- 
industry visit U.S.A. program to Okla- 
homa and other States in the heartland 
of America. Using these fares, travelers 
from abroad now can afford to leave the 
coastal areas in which they normally 
arrive and visit other sections of the 
country at a minimum of expense. 

As these visitors travel across the 
length and breadth of America, they not 
only put money into our economic blood- 
stream, but they also gain a knowledge 
of America available to them by no other 
means. This alone makes the Govern- 
ment-industry program a valuable addi- 
tion to our national well-being. 


Number of 


business and | Annual 
pleasure percent 
visitors from | increase 
abroad 
n 
203, 463 1.7 
245,825 20.8 
227, 561 (7.90 
247,390 8.7 
276,023 11.6 
303, 481 9.9 
344,470 13.5 
383, 053 11.2 
425, 999 11.2 
491,359 15.3 
516,152 5.0 
603,715 17.0 
734, 993 21.7 


THE LAYING OF A NEW TRANS- 
ATLANTIC CABLE 
Mr. ADAIR. Mr.Speaker,I ask unan- 
imous consent to address the House for 


1 minute and to revise and extend my 
remarks. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. ADAIR. Mr. Speaker, many of 
my distinguished colleagues are aware 
that the Federal Communications Com- 
mission is now in the process of deciding 
whether the American Telephone & Tele- 
graph Co. will be given permission to lay 
a new transatlantic cable to be known 
as TAT 4 between the United States and 
France. If such permission is granted, 
TAT 4 will be the fourth transatlantic 
cable laid and operated by A.T. & T. be- 
tween the United States and Europe. 

I am bringing this subject before the 
House today because the Members are, 
I am sure, watching with interest the 
development of the Communications 
Satellite Corp. It is expected that within 
the next 6 weeks the CSC will announce 
its plans for financing a communications 
satellite system and will tell Congress 
and potential investors when it expects 
to have a system in operation. I under- 
stand that CSC expects to design its first 
satellites to handle traffic between the 
United States and Europe. 

While I am not an economist, it ap- 
pears to me that a question of basic eco- 
nomics is raising its ugly head which 
will have a vital effect on our projected 
satellite operations. As I have stated, 
there are already in operation, three 
transatlantic cables, TAT 1, TAT 2, and 
TAT 3, and a fourth cable, TAT 4, is 
planned. But in addition, I am told that 
A.T. & T. wants the rights to still an- 
other cable, TAT 5, to be laid between 
our country and Europe. 

Now, based on information filed with 
the FCC by the International Carriers 
having an interest in these matters— 
RCA Communications, Western Union 
International, Mackay Radio & Telegraph 
Co.—a subsidiary of International Tele- 
phone & Telegraph Corp.—Press Wire- 
less, and American Telephone & Tele- 
graph Co.—I am convinced that there is 
no need for TAT 5. This is especially 
true if the CSC is to become operable 
and profitable on the basis of the time 
schedule that officials of the CSC have 
indicated in their public statements. 

It is also true that the existing ca- 
pacity of TAT 2, TAT 3, and TAT 4 can 
be increased by more than 50 percent 
with the addition of TASI—the ab- 
breviation for the technical term of time 
assigned speech interpolation. Thereby, 
in my opinion and in the opinion of ex- 
perts with whom I have consulted, TAT 5 
is unnecessary. In fact, if permission is 
granted to lay TAT 5 it would add at 
least 128 channels of capacity to what 
I have noted above, and this would mean 
that there would be no economic justi- 
fication for orbiting a satellite system 
in the immediate future. 

Just last week Mackay Radio filed with 
FCC an application to lay TAT 4 along 
a different route than that suggested in 
the previous filing by A. T. & T. Careful 
study of the Mackay proposal indicates 
that the TAT 4 route it proposes would 
meet not only the commereial needs 
foreseen for TAT 4 but also for TAT 5, 
therefore making TAT 5 unnecessary. 

Additionally, it should be pointed out 
that the route to France by way of the 
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Azores proposed by Mackay would also 
serve the best interests of the United 
States in terms of international defense. 
Making use of this route would not only 
make it possible to esablish intermediate 
relay and terminal facilities in the 
Azores, but also to provide for extension 
to Spain and Portugal and even down 
to the Canary Islands. 

The U.S. military might well prefer 
cable links to the Azores and this route 
could also serve the interests of the Na- 
tional Aeronautics and Space Adminis- 
tration, both in Spain and in the Canary 
Islands, where NASA tracking stations 
are either in being or are being con- 
structed. 

Therefore, in view of the best interests 
of the CSC and in view of our Nation's 
free world’s interests in setting up and 
maintaining the best possible communi- 
cations for national defense, I would 
suggest that the appropriate committees 
of this House look closely at this situa- 
tion. I am firmly convinced that: 

First. There is no need to lay TAT 5. 

Second. That TAT 4 along the route 
proposed by Mackay Radio makes TAT 5 
unnecessary. 

Third. If the successful operation of 
the CSC is not to be seriously impeded, 
TAT 5 should not be laid. 

I intend to ask both the Federal Com- 
munications Commission and the CSC 
what their decisions are in respect to 
TAT 5 so that we insure both the best 
possible transatlantic communications in 
the national interests and the successful 
launching of the CSC as a business ven- 
ture. 


PHONY PARITY FORMULA VIOLATES 
FARM LAWS 


Mr. HOEVEN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter: 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. HOEVEN. Mr. Speaker, on Fri- 
day, January 31, 1964, the Department of 
Agriculture announced that it would 
henceforth use an adjusted parity ratio 
annually to show the relationship be- 
tween the prices farmers receive for their 
commodities sold and the prices they pay 
for living and production expenses. 

This new formula, Mr. Speaker, is 
phony; it is an attempt to fool the 
farmer and the public; and it is not au- 
thorized by the laws which set. up the 
parity calculations. 

The new adjusted parity ratio will in 
the future contain Government pay- 
ments. In the past only the prices re- 
ceived by farmers have been used. The 
use of Government payments in the 
formula is designed to give a distorted 
and inaccurate picture of the parity 
ratio: As reported in the Department’s 
press release, the effect of the change 
is to artificially raise the 1963 parity 
ratio from 78 to 81. 

Why was this done, one may ask? 
The reason is purely political. During 
each of the years 1961, 1962, and 1963, 
the parity ratio stood at levels lower than 
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those in existence during any one of the 
Eisenhower years. In 1963 the parity 
ratio actually fell to 78, the lowest level 
since 1939, some 24 years ago. 

By juggling the formula, the Depart- 
ment of Agriculture will now make the 
phony claim that the 1963 ratio of 81 
was at least equal to the level of two of 
the Eisenhower years. 

It is, Mr. Speaker, another brazen at- 
tempt to fool the farmer and the public 
by statistical manipulation. 

The law governing parity calculations 
is found in section 301 of the Agricul- 
tural Act of 1938, as amended. 

In 1948 and 1949 substantial amend- 
ments were made to these provisions of 
law. 

In justifying its action, the Depart- 
ment of Agriculture in the January 15 
issue of Agriculture Prices cites first its 
own previous statements and second, a 
provision of law which was in effect prior 
to the amendments of 1948 and 1949. 
The Department of Agriculture in fact 
is relying on obsolete legal language 
which is no longer legally in existence— 
language which was repealed over 14 
years ago. 

I draw your further attention, Mr. 
Speaker, to section 301(a)(B) of the 
1938 act, as amended, which states: 

As used in this subparagraph, the term 
“prices” shall include wartime subsidy pay- 
‘ments made to producers under programs 
designed to maintain maximum prices es- 
tablished under the Emergency Price Con- 
trol Act of 1942. 


This provision, Mr, Speaker, stands as 
the only provision of existing law which 
recognizes Government payments at all. 
And then only during World War II. 
No authority exists for adding Govern- 
ment payments to the formula now. 

Why in the world should Government 
payments be figured into this formula 
anyway? These payments cover a va- 
riety of programs such as conservation, 
ACP, soil bank, sugar, wool, and others. 
Their relation to the market price farm- 
ers receive is at best remote. 

This unauthorized practice should be 
stopped, Mr. Speaker, either by appro- 
priate administrative action now, or by 
legislative action by Congress if neces- 
sary. 

The phony parity formula should not 
be allowed to stand. If it does, I can 
foresee several undesirable results. 

First. There will be a further deterio- 
ration of faith and acceptance of the 
statistical materials prepared by the 
Department of Agriculture. If long- 
standing formulas and statistics are 
allowed to be juggled for purely political 
purposes, what faith can Congress have 
in the integrity of other technical and 
statistical data the Department contin- 
ually publishes? 

Second. This action by USDA repre- 
sents a further erosion of the long- 
standing parity concept. This cynical 
exercise will, I predict, accelerate the 
movement away from parity as a corner- 
stone of farm policy. 

Third. This unlawful action, if left un- 
challenged, will set a precedent for the 
complete distortion of the parity formula. 
If Government payments are now to be 
used in the formula, what would prevent 
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the payments that farmers receive from 
the Veterans’ Administration or social 
security from also being added? Would 
not these payments make the Freeman- 
Cochrane farm failures look good to the 
unsuspecting and the unwary, too? So, 
too, could State benefits, and individual 
retirement programs be added; there 
would be just no end to it, but the final 
result would be a meaningless and dis- 
credited set of statistics. 

In summary, Mr. Speaker, I call upon 
Secretary Freeman to discontinue this 
phony practice. If he does not care to do 
so, Congress should act to do so. 

I include at this point in the Recorp 
the USDA press release announcing the 
change in the formula, a Wall Street 
Journal story of February 3, 1964, the 
Department’s explanation and table 
from pages 44 and 45 of the January 15, 
1964, Agriculture Prices, and section 301 
of the Agricultural Adjustment Act of 
1938, as amended: 


ADJUSTED PARITY RATIO REFLECTING FEDERAL 
PAYMENTS To Be PUBLISHED ANNUALLY 


U.S. DEPARTMENT OF AGRICULTURE, 
Washington, January 31, 1964. 


The U.S. Department of Agriculture has 
announced an adjusted parity ratio, which 
will be published annually and appears for 
the first time in the January Agricultural 
Prices report issued today. 

This annual parity ratio is adjusted to in- 
clude Federal payments to farmers that sup- 
plement farm income but which are not 
refiected in the index of prices received by 
farmers. 

The parity ratio as computed in the past 
averaged 78 percent for the year in 1963. 
The adjusted parity ratio, including Govern- 
ment payments, averaged 81 percent during 
1963. 

A statement in the January Agricultural 
Prices report, issued today by USDA's Sta- 
tistical Reporting Service, stressed that the 
parity ratio and the index of prices re- 
ceived by farmers will continue to be com- 
puted on the same basis as in the past and 
published in the monthly price report. 

However, the statement said, “in view of 
the importance of nonprice income supple- 
ments of recent years, it appears appropri- 
ate that there be developed a summary 
figure somewhat comparable to the parity 
ratio that would incorporate and reflect 
these supplements to farm income.” 

The parity ratio, which measures only 
price relationships, often “tends to under- 
state farmers’ welfare relative to the 1910- 
14 base period” when Government payments 
were not part of the farm income picture, 
according to the statement. 

The parity ratio, which does not include 
Government payments to farmers, has shown 
a gradual decline over the past 5 years. 
Since 1959 the ratio dropped from an aver- 
age of 81 to last year’s average of 78. 

In contrast, the adjusted parity ratio has 
ranged from an average of 81 in 1960 and 
1963 to an average of 83 in 1961 and 1962. 

Owing to the fact that the amounts of the 
several forms of supplementary payments for 
a given year cannot be known until the end 
of the year, the adjusted parity ratio cannot 
be published currently, but will be published 
as soon after the end of each year as prac- 
ticable. 


From the Wall Street Journal, Feb. 3, 1964] 
GOVERNMENT To REVISE Farm PARITY AN- 
NUALLY—RaATIO JANUARY 15 Was 78—ApD- 
JUSTMENT WILL INCLUDE SUBSIDIES—LATEST 
Fricure Is Down From 1963, UP From PRE- 
vious MONTH 
WaASHINGTON.—The Agriculture Depart- 
ment issued its first farm price report of 
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1964 and announced that at the end of each 
year it will compute a new adjusted farm 
parity ratio. 

Parity is the ratio of prices farmers re- 
ceive for their products to the prices they 
pay for goods and services, and it is the Gov- 
ernment's yardstick for measuring farm pur- 
chasing power; 100 is considered ideal, but 
the ratio has run below that since the end 
of the Korean war. 

For the month ended January 15, the Agri- 
culture Department said, the parity ratio 
averaged an unadjusted 78, up from 76 a 
month earlier but down from 79 a year 
earlier. 

Because the revised annual figure will be 
higher than the unadjusted ratio, the 
Johnson administration may find it handy 
in helping them paint a rosier picture of 
their accomplishments in agriculture, al- 
though officials denied that this was their 
motivation, 


ADJUSTED RATIO MORE ACCURATE 


The adjusted ratio, administrators said, 
is simply a more accurate means of measur- 
ing farmers’ purchasing power because Gov- 
ernment payments to the producers will be 
included in the prices received index. Here- 
tofore, only cash receipts from farm market- 
ings were counted. 

For all 1963, officials said, the adjusted 
parity ratio was 81, up from the unadjusted 
calculation of 78. The unadjusted ratio is 
the lowest since 1939, when it was 77. 

But taking Government payments into ac- 
count, the 1963 adjusted parity ratio of 81 
matches the adjusted ratio for 1960, the final 
year of the Eisenhower administration. Un- 
der the old method of figuring, 1963’s ratio 
of 78 is below 1960's average of 80. 

While the adjusted ratio undoubtedly 
measures farm purchasing power more ac- 
curately, it still makes no allowance for 
changes In farm efficiency. 


FEDERAL PAYMENTS RISE 


Government payments to farmers have 
risen steeply in recent years. In 1963, they 
totaled somewhat less than $1.8 billion, up 
a modest $14 million from 1962, but far 
above the $693 million of 1960 and even 
farther above the $257 million total a decade 
ago. 

The importance of the Government pay- 
ments to total farm income is increasing, 
too. They equaled 4.83 percent of all cash 
receipts from farm marketings in both 1963 
and 1962, up from 2.04 percent in 1960 and 
0.86 percent 10 years ago. 

Because Government payments are made 
in irregular-sized chunks rather than in an 
even monthly flow, no attempt will be made 
to adjust the parity ratio during the year. 
Monthly figures will be computed on the 
same basis as before. 

The index of prices received in the month 
ended January 15 was 243 percent of the 
1910-14 average, up from 237 percent the 
month before, but still below the year ear- 
lier 245 percent. Higher prices for cattle, 
hogs, and eggs contributed most to the 
month-to-month increase; prices were lower 
for cotton and milk. 

The index of prices paid by farmers for 
goods and services was 313 percent of the 
1910-14 average, matching last July's record 
and up from 311 percent a month earlier 
and 312 percent a year earlier. Most of the 
month-to-month gain resulted from sharply 
higher prices for livestock. ° 

From Agricultural Prices, January 1964] 

PARITY RATIO ADJUSTED FOR NONPRICE 
SUPPLEMENTS TO FARM INCOME 

The parity ratio, when adjusted for the 
Government payments made directly to 
farmers, averaged 81 in 1963 (1910-14—100). 
This compares with an average of 78 for the 
parity ratio in 1963 when such payments are 
not included. In the last 5 years, the ad- 
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justed parity ratio has been relatively stable 
ranging from an average of 81 (in 1960 and 
1963) to 83 (in 1961 and 1962). In contrast 
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the parity ratio gradually declined from an 
average of 81 in 1959 to an average of 78 
in 1963. 


Index numbers of prices paid by farmers; interest, taxes, and wage rates; index of prices 
received by farmers; and the parity ratio, United States, 1930-63 


[1910-14 100} 


Interest | Taxes 
Year payable | payable Parity 
Produc- | Living | per acre | per acre ratio ? 
Living tion and pro- 
duction 

144 135 140 206 83 
124 113 119 197 67 
106 99 102 185 58 
108 99 104 164 6 
122 114 118 147 75 

122 123 135 88 
124 122 123 125 92 
128 132 130 117 93 
122 122 122 110 78 
120 121 121 106 77 
121 123 122 102 81 
130 130 130 98 3 
149 148 149 9⁴ 105 
166 164 165 8⁴ 113 
175 173 174 79 108 
182 176 179 75 109 
22 191 107 74 113 
237 224 230 76 115 
251 250 250 78 100 
243 238 240 82 100 
246 246 246 89 101 
268 273 271 o8 107 
271 274 273 108 100 
269 256 261 4116 9 
270 255 262 4125 89 
270 251 259 136 8⁴ 
274 250 260 4151 83 

257 267 4167 82 
287 264 273 4182 85 
288 266 275 #200 81 
200 265 275 1220 80 
201 206 276 4240 ‘79 
204 270 280 1200 79 
298 273 283 1297 78 


1 Simple average of quarterly indexes secretly adjusted. 


3 Includes payments October 1 


subsidy une 1946. 
3 1 index of prices received to index of prices paid, interest, taxes, and farm wage rates. 


gees Agricultural Prices, January 1964, Crop Reporting Board, Statistical Reporting Service, U.S. Department 
of Agriculture. 


The parity ratio (the index of prices re- 
ceived divided by the parity index) has long 
been published by the Department of Agri- 
culture as a composite measure of the pur- 
chasing power of farm products in terms of 
the things farmers buy. This is consistent 
with the Agricultural Adjustment Act of 
1938 which declared: “ ‘Parity,’ as applied to 
prices for any agricultural commodity, shall 
be that price for the commodity which will 
give to the commodity a purchasing power 
with respect to articles that farmers buy 
equivalent to the purchasing power of such 
commodity in the base period.” 1 

The strict price- relationship characteristic 
of the parity concept has been emphasized 
on occasion. Thus in “Agricultural Prices 
and Parity“ it was stated: The parity price 
formula does not measure cost of produc- 
tion, standard of living, or income parity. 
It is based on price relationships which are 
only one component of cost of production 
or income.” 

More recently, in the September issue of 
Agricultural Prices it was stated: “It is 
to be noted that the parity ratio is a meas- 
ure of price relationships, not a measure of 
farm income, of farmers’ total purchasing 
power, nor of farmers’ welfare. These lat- 
ter depend upon a number of factors other 
than price relationships, such as quantities 
of farm products sold and various supple- 
mentary income, including that from Fed- 


1 See Agriculture Handbook No. 242, Com- 
pilation of Statutes,” compiled under direc- 
tion of the General Counsel, Jan. 1, 1963, 
p. 24. 

Major Statistical Series of the Depart- 
ment of Agriculture,” vol. I, p. 71, (1957). 

Agricultural Prices, September 1963, p. 43. 


eral farm programs. In recent years, these 
programs have increasingly augmented cash 
receipts from sale of farm products, and in 
1962 accounted for over 4 percent of realized 
gross farm income. Accordingly, the parity 
ratio tends to understate farmers’ welfare 
relative to the 1910-14 base period when real- 
ized gross farm income consisted primarily 
of receipts from sale of farm products.” 

The strictly price-implication character of 
the parity ratio is, however, frequently over- 
looked. Accordingly, and, more particularly, 
in view of the importance of the nonprice 
income supplements of recent years, it ap- 
pears appropriate that there be developed a 
summary figure somewhat comparable to the 
parity ratio that would incorporate and re- 
flect these supplements to farm income. 
Such a measure is presented in this issue of 
Agricultural Prices and is identified as an 
“adjusted parity ratio.” 


AGRICULTURAL ADJUSTMENT ACT OF 1938, 48 
AMENDED 


TITLE III—LOANS, PARITY PAYMENTS, CONSUMER 
SAFEGUARDS, MARKETING QUOTAS, AND Man- 
KETING CERTIFICATES 

Subtitle A—Definitions, parity payments, 

and consumer safeguards 
Definitions 

Sec. 301. (a) GENERAL DEFINITIONS.—For 
the purposes of this title and the declaration 
of policy— 

(1) (A) The “parity price“ for any agri- 
cultural commodity, as of any date, shall 
be determined by multiplying the adjusted 
base price of such commodity as of such 
date by the parity index as of such date. 

(B) The “adjusted base price” of any agri- 
cultural commodity, as of any date, shall 
be (i) the average of the prices received by 


2305 


farmers for such commodity, at such times 
as the Secretary may select during each year 
of the ten-year period ending on the 31st 
of December last before such date, or during 
each marketing season beginning in such 
period if the Secretary determines use of a 
calendar year basis to be impracticable, di- 
vided by (ii) the ratio of the general level of 
prices received by farmers for agricultural 
commodities during such period to the gen- 
eral level of prices received by farmers for 
agricultural commodities during the period 
January 1910 to December 1914, inclusive. 
As used in this subparagraph, the term 
“prices” shall include wartime subsidy pay- 
ments made to producers under programs 
designed to maintain maximum prices es- 
tablished under the Emergency Price Con- 
trol Act of 1942. 

(C) The “parity index”, as of any date, 
shall be the ratio of (i) the general level 
of prices for articles and services that farm- 
ers buy, wages paid hired farm labor, in- 
terest on farm indebtedness secured by farm 
real estate, and taxes on farm real estate, 
for the calendar month ending last before 
such date to (ii) the general level of such 
prices, wages, rates, and taxes during the 
period January 1910 to December 1914, in- 
clusive. 

(D) The prices and indices provided for 
herein, and the data used in computing 
them, shall be determined by the Secretary, 
whose determination shall be final. 

(E) Notwithstanding the provisions of 
subparagraph (A), the transitional parity 
price for any agricultural commodity, com- 
puted as provided in this subparagraph, shall 
be used as the parity price for such com- 
modity until such later date after January 1, 
1950, as such transitional parity price may be 
lower than the parity price, computed as 
provided in subparagraph (A), for such com- 
modity. The transitional parity price for 
any agricultural commodity as of any date 
shall be— 

(i) its parity price determined in the man- 
ner used prior to the effective date of the 
Agricultural Act of 1948, less 

(ii) 5 per centum of the parity price so 
determined, multiplied by the number of full 
calendar years (not counting 1956 in the case 
of basic agricultural commodities) which, as 
of such date, have elapsed after January 1, 
1949, in the case of nonbasic agricultural 
commodities, and after January 1, 1955, in the 
case of the basic agricultural commodities. 

(F) Notwithstanding the provisions of 
subparagraphs (A) and (E), if the parity 
price for any agricultural commodity, com- 
puted as provided in subparagraphs (A) and 
(E) appears to be seriously out of line with 
the parity prices of other agricultural com- 
modities, the Secretary may, and upon the 
request of a substantial number of inter- 
ested producers shall, hold public hearings to 
determine the proper relationship between 
the parity price of such commodity and 
the parity prices of other agricultural com- 
modities. Within sixty days after com- 
mencing such hearing the Secretary shall 
complete such hearing, proclaim his findings 
as to whether the facts require a revision of 
the method of computing the parity price 
of such commodity, and put into effect any 
revision so found to be required. 

(G) Notwithstanding the foregoing provi- 
sions of this section, the parity price for any 
basic agricultural commodity, as of any date 
during the six-year period beginning Janu- 
ary 1, 1950, shall not be less than its parity 
price computed in the manner used prior to 
the enactment of the Agricultural Act of 
1949. 

(2) “Parity,” as applied to income, shall 
be that gross income from agriculture which 
will provide the farm operator and his family 
with a standard of living equivalent to those 
afforded persons dependent upon other gain- 
ful occupations. “Parity” as applied to in- 
come from any agricultural commodity for 
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any year, shall be that gross income which 
bears the same relationship to parity income 
from agriculture for such year as the average 
gross income from such commodity for the 
preceding ten calendar years bears to the 
average gross income from agriculture for 
such ten calendar years. 

(3) The term “interstate and foreign com- 
merce” means sale, marketing, trade, and 
traffic between any State or Territory or the 
District of Columbia or Puerto Rico, and any 
place outside thereof; or between points 
within the same State or Territory or within 
the District of Columbia or Puerto Rico, 
through any place outside thereof; or within 
any Territory or within the District of Co- 
lumbia or Puerto Rico. 

(4) The term “affect interstate and foreign 
commerce” means, among other things, in 
such commerce, or to burden or obstruct 
such commerce or the free and orderly flow 
thereof; or to create or tend to create a 
surplus of any agricultural commodity which 
burdens or obstructs such commerce or the 
free and orderly flow thereof. 

(5) The term “United States“ means the 
several States and Territories and the District 
of Columbia and Puerto Rico. 

(6) The term “State” includes a Terri- 
tory and the District of Columbia and Puerto 
Rico. 

(7) The term “Secretary” means the Secre- 
tary of Agriculture, and the term Depart- 
ment” means the Department of Agriculture. 

(8) The term person“ means an indi- 
vidual, partnership, firm, joint-stock com- 
pany, corporation, association, trust, estate, 
or any agency of a State 

(9) The term “corn” means field corn. (7 
U.S.C. 1301(a), Public Law 585, 82d Cong., 
approved July 17, 1952.) 

AGRICULTURAL ACT OF 1948 

Sec. 302(f). All references in other laws 
to— 

(1) parity, 

(2) parity prices, 

(3) prices comparable to parity prices, or 

(4) prices to be determined in the same 
manner as provided by the Agricultural Ad- 
justment Act of 1938 prior to its amend- 
ment by this Act for the determination of 
parity prices, 
with respect to prices for agricultural com- 
modities and products thereof, shall here- 
after be deemed to refer to parity prices as 
determined in accordance with the provi- 
sions of section 301(a)(1) of the Agricul- 
tural Adjustment Act of 1938, as amended by 
this Act. (7 U.S.C. 1301a.) 

Page 24, Agriculture Handbook No. 242 
“Compilation of Statutes" compiled under 
direction of the General Counsel, January 1, 
1963: 


Prior to enactment of the Agricultural Acts 
of 1948 and 1949, the term “parity” was de- 
fined in section 301(a) of the Agricultural 
Adjustment Act of 1938, as amended, as fol- 
lows: “ ‘Parity’, as applied to prices for any 
agricultural commodity, shall be that price 
for the commodity which will give to the 
commodity a purchasing power with respect 
to articles that farmers buy equivalent to 
the purchasing power of such commodity in 
the base period; and, in the case of all com- 
modities for which the base period is the 
period August 1909 to July 1914, which will 
also refiect current interest payments per 
acre on farm indebtedness secured by real 
estate, tax payments per acre on farm real 
estate, and freight rates, as contrasted with 
such interest payments, tax payments, and 
freight rates during the base period. The 
base period in case of all agricultural com- 
modities except tobacco shall be the period 
August 1909 to July 1914. In the case of all 
kinds of tobacco except Burley and Flue- 
cured such base period shall be the period 
August 1919 to July 1929, and, in the case 
of Burley and Flue-cured tobacco, shall be 
the period August 1934 to July 1939; ex- 
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cept that the August 1919-July 1929 base 
period shall be used in allocating any funds 
appropriated prior to September 1, 1940.” 
(52 Stat. 38, 54 Stat. 1210.) 


THE NEW PARITY RATIO 


Mr. QUIE. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Minnesota? 

There was no objection. 

Mr. QUIE. Mr. Speaker, following the 
comments of the gentleman from Iowa 
(Mr. Hoeven], Iam wondering what this 
new parity ratio will do to commodity 
price supports. For instance, the price 
support for dairy products, where the 
dairy products are supported at 75 per- 
cent of parity, will this mean that the 
parity level can be left at 75 percent of 
parity but the actual dollars and cents 
paid for butter, dried skim milk, and 
cheese, will be lower and the dairy farm- 
ers income reduced? Will the Depart- 
ment of Agriculture claim that the price 
support is higher than the 75 percent of 
parity even though the actual support 
price remains the same? I think this 
information should be given to the farm- 
ers so they will know what this change 
in the parity ratio, unauthorized by the 
Congress, will have on their income. 

Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Minnesota [Mr. NEL- 
SEN] may extend his remarks at this 
point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. NELSEN. Mr. Speaker, I wish to 
associate myself with the remarks of 
Congressmen Hoeven and Qu dealing 
with the conduct of the Secretary of 
Agriculture who now departs from a 
long-established formula in determining 
the farm parity ratio of income. 

This performance is inexcusable and 
the arbitrary exercise of administrative 
action will tend to destroy the accept- 
ance of Government statistics as au- 
thoritative guidelines which have long 
stood as reliable. Having once been an 
employee of the Department of Agricul- 
ture I know we have in it many fine, able, 
dedicated employees who have conscien- 
tiously documented facts and figures on 
which the public depends. These dedi- 
cated people are now required to apply 
a political twist to their work. I am 
sure this action is distasteful to them 
as it should be. 

The formula that has long been used 
in the computation of the farm parity 
ratio indicates according to USDA Agri- 
cultural Prices report for January 15 
issued by the Department of Agriculture 
that the parity ratio for the past year 
stood at 78 percent—the lowest figure 
since 1939—25 years ago. 

The Secretary of Agriculture, in spite 
of having had all the ready answers, has 
actually contributed to the continual 
decline in the farm parity ratio because 
of the bungling that has occurred in the 
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grain 


He now, in desperation, seeks to find a 
formula that will give him a better image 
and has announced the calculation of an 
“adjusted” parity ratio which includes 
Government payments as supplements to 
farm income. By this statistical sleight 
of hand he comes up with a new parity 
figure of 81 percent for 1963. 

I might point out that to find a lower 
adjusted parity ratio figure you will have 
to go back to 1934, according to the tabu- 
lation made by the Department of 
Agriculture. 

If a computation of this adjusted 
parity ratio for the State of Minnesota 
were to be attempted, we would have 
to proceed with a realization that 41 per- 
cent of the farm income is from sale of 
livestock and livestock products; 8 per- 
cent from corn; about 2 or 3 percent 
from sale of wheat. Therefore, a com- 
paratively lesser amount of Federal 
funds flow to the State of Minnesota be- 
cause of price-supported commodities 
than to some other areas. As a conse- 
quence, the adjusted parity ratio might 
be below even 78 percent for the past 
year. 


WHEAT AS A WEAPON OF WAR 


Mr. STINSON. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks and to include a newspaper article. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. STINSON. Mr. Speaker, an or- 
ganization known as the Institute of 
German Industries, reports that the 
Russians have a greater need for wheat 
to distill into industrial alcohol than to 
make into bread. I have checked on the 
reputation of the Institute of German 
Industries and find that it is a very rep- 
utable and reliable organization. Their 
report indicates that the Russians are 
suffering from an accute-shortage of in- 
dustrial alcohol which is absolutely 
essential for the Communist munitions 
industry and continuation of the cold 
war. The softening of the harsh atti- 
tude of the Russians is perhaps directly 
related to this critical shortage. How- 
ever, instead of pressing our advantage, 
we are going to sell subsidized American 
wheat to the Russians to bail them out 
of their problem. Now, if the Russians 
have problems in their munitions indus- 
try, they very probably would not come 
to the United States and ask for those 
materials needed to manufacture the 
weapons of war. The United States 
would not be so foolish as to directly send 
those materials which would be used to 
kill usin return. However, the Russians 
have never been known to be this blunt. 
It would be more plausible for them to 
say that they have hungry people and 
starving livestock that require large 
quantities of wheat to sustain them. 

The American Government, eager to 
embrace the seemingly friendly Rus- 
sians, offers to sell huge quantities of 
grain. Some would do this for what 
they say are humanitarian purposes, 
others for monetary reward. Of course, 
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the administration can argue that wheat 
is not a weapon of war. But ethyl al- 
cohol is a weapon of war. Nothing can 
prevent the Russians from converting 
this wheat into ethyl alcohol which can 
be used in the manufacture of munitions. 
Ethyl alcohol is absolutely essential in 
order for the Russians to keep up their 
full-court press in the cold war. Ethyl 
alcohol has many and diverse uses in the 
manufacturing of weapons of war. Some 
of these include: 

First. TNT. 

Second. Torpedo propulsion fuel. 

Third. Poison gas, 

Fourth. Liquid hydrogen fuel—used in 
rocket propulsion. 

Fifth. Nitrocellulose—a major ingre- 
dient for manufacture of smokeless pow- 
der. 

Sixth. Mercury fulminate—priming 
compound for the explosion of nitroglyc- 
erin and other explosives. 

Seventh. Tetryl—explosive booster 
charge. 

Eighth. DDNP—used as a detonator 
in blasting caps in ammunition. 

Ninth, PETN—an ingredient used in 
the manufacture of detonating fuses and 
hand grenades. 

Tenth. In the production of atomic 
weapons. 

The article follows: 

[From the Los Angeles Times] 


Not ron HUNGER: Russ Usk WHEAT FOR 
ALCOHOL 
(By Sterling Slappey) 

Bonn, January 25.— There appeared to be 
growing acceptance in West Germany this 
weekend that faults in the Soviet chemical 
industry and not potential hunger of the 
people, forced the purchase of vast quanti- 
ties of Weste n wheat. 

The highly reputable Institute of German 
Industries 2 days ago first raised the 
probability that the Soviets have a greater 
need for wheat to distill into industrial 
alcohol than they do for the making of 
bread. 

The institute’s findings were based, after 
several weeks of study, on opinions of Eastern 
trade experts and officials in the world grain 
business. To these opinions, it is now 
understood, have been added those of dip- 
lomats, several scientists and very probably, 
intelligence agents. 

These sources say that American, Canadian, 
and Australian grain will bo largely used 
to produce alcohol which in turn will go 
into the making of synthetic rubber, plastics, 
and many other products. 

They claim that the 1963 Soviet wheat 
harvest was a bad one, but that it was not so 
bad that the Soviets would have been will- 
ing to spend off their gold reserves to pur- 
chase Western wheat. 

Instead, they claim evidence that the So- 
viets feel they must build up their strategic 
reserves of rubber and other products. 

Soviet Premier Nikita S. Khrushchev par- 
tially substantiated these claims a month 
ago in a speech to the Supreme Soviet when 
he said the Soviet Union would emphasize 
in the next few years building up its lagging 
chemical industry 

He mentioned a need for about 40 addi- 
tional chemical plants of various kinds and 
sizes and even invited Western participation 
in laying out the plants and outfitting them. 

The findings of the institute are not ac- 
cepted unanimously in West Germany. In 
rebuttal some scientists point out that mak- 
ing commercial alcohol from wheat or po- 
tatoes is too slow, too expensive, and too 
roundabout. 
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The institute’s answer to this is that under 
present purchasing arrangements and costs, 
in the Soviet Union it is cheaper to turn out 
alcohol this way than simply to buy alcohol 
from the West. 


OLYMPIC GAMES 


Mr. WYMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 

Mr. WYMAN. Mr. Speaker, the un- 
fortunate record of the United States at 
the Olympic games is a matter of real 
concern to all Americans. If we con- 
tinue to send our finest young men and 
women to the Olympic games as honest 
amateurs to compete against Soviet pro- 
fessional ringers, there is bound to result 
a series of defeats that will contribute 
to a poor impression of American physi- 
cal competency. The proud name of the 
United States developed with the blood, 
sweat and tears of many strong and 
courageous American men and women is 
being eroded as a world image. 

Exactly what the answers are I do not 
know. Some of the questions, however, 
are obvious. One is, should we subsi- 
dize our athletes and send professionals 
to the Olympic games? I submit that 
the answer to this is an overwhelming 
and resounding No.“ 

Nevertheless, if the Olympic games are 
to continue to have world standing as 
amateur contests, something must be 
done, for the Communists break the rules 
here just as they do everywhere else in 
everything they do, from their trawlers 
on the high seas to missiles on the island 
of Cuba. 

America today is being defeated on 
almost every battleground of the world 
and now we are being overwhelmed on 
the ski slopes and skating rinks of Inns- 
bruck, Austria. The box score in this 
morning’s paper shows clearly the in- 
tense dedication of Russians and their 
sole reason for living. The score is: The 
Soviet Union—eight gold medals, eight 
silver medals, and five bronze medals; 
the United States—one gold medal, one 
silver medal, and one bronze medal. 
For the record, a gold medal is awarded 
for first place, a silver medal for second 
and a bronze medal for third. Already 
the cry is being heard “wait until 1968.” 
But, my friends, at the rate we are going 
we may never reach 1968. It is high time 
the people in America and their Repre- 
sentatives in the Halls of Congress face 
the dismal score both on the battlefields 
of the world and on the ski slopes and 
skating rinks of Innsbruck. 

By no means should it be considered 
that our representatives at the Olympic 
games are not giving their all. They 
are. They have done so. They are 
dedicated young men and women with a 
burning desire to win for the United 
States that is exceeded only by their de- 
votion to good sportsmanship and fair- 
play. It must be a discouraging shock 
to them as they encounter the Soviet 
professionals, realizing that in a very real 
sense a naive Government at home has 
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stacked the cards against them. Not 
only are our athletes not being given the 
measure of support that they need and 
deserve at home in their preparation and 
training, but they are likewise not being 
protected by their Government when it 
fails to assure that they shall compete 
with other nations on equal terms. 

Obviously we cannot abandon the 
Olympics, particularly after this series 
of defeats. However, unless the rules 
are to be changed so as to exclude the 
subsidized professional athletes from 
Iron Curtain countries, we will have 
no alternative but to prepare for the 
next Olympic games on the same basis. 
Let us send our young men and women 
onto the fields of conflict, including the 
Olympic games, equipped to win. 

I believe the President should appoint 
a study committee to report to him the 
needs of such an Olympic program. 


EMERSON PLAYER: COURAGEOUS 
FOREIGN SERVICE OFFICER 


Mr. ZABLOCKI. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. ZABLOCKI. Mr. Speaker, I wish 
to express high praise for the courageous 
action of one of our Foreign Service of- 
ficers. 

He is Emerson Player, an assistant at- 
taché in the political section of our Em- 
bassy in Ghana. Last Tuesday, Mr. 
Player, without regard to his personal 
safety, confronted an angry mob of 
Ghanaians and replaced the American 
flag in front of the U.S. Embassy. 

It was an act of great personal courage 
and deserves the highest commendation. 

The mob Mr. Player faced was a fren- 
zied one, egged on by Government-party 
loudspeaker trucks. The crowd had 
marched on our U.S. Embassy, hauled 
down the American flag, and threatened 
to storm the building itself. 

In the midst of the tumult, Mr. Player 
rushed out of the Embassy, seized the 
rope and ran the U.S. flag back up the 
flag pole. The mob of demonstrators fell 
back at this display of resoluteness. The 
Stars and Stripes remained flying. 

Mr. Player is a Negro, and a native of 
Denver, Colo. He holds bachelor’s and 
master’s degrees from the University of 
Colorado. He also attended Erlangen 
University and served in the Armed 
Forces of our country. 

For a time he worked in the Depart- 
ment of Defense as an area specialist. 
He was commissioned as a Foreign Serv- 
ice reserve officer and sent to Accra, 
Ghana, in 1962. Mr. Player is married 
and the father of a baby girl. 

Mr. Speaker, too often our diplomats 
are depicted as striped-pants cookie- 
pushers whose only duties are stamping 
passports. Overlooked are the sensitive, 
often dangerous, tasks which our Foreign 
Service officers are called upon to per- 
form as they represent this Nation 
around the world. 
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Our colleague, the gentleman from 
Ohio [Mr. OLIVER P. Botton], has writ- 
ten President Johnson asking that Mr. 
Player be awarded the Medal of Freedom, 
which was established in 1963 for signif- 
icant contributions to security, national 
interest, and world peace. I join him in 
this recommendation. 

Its award to Mr. Player would serve as 
a recognition of the many daily acts of 
valor required of our Embassy people 
abroad, deeds that often go unnoticed 
here at home. 


EDUCATION WITHOUT FEDERAL 
CONTROLS 


The SPEAKER. Under previous order 
of the House, the gentleman from Indi- 
ana [Mr. Bray] is recognized for 15 
minutes. 

Mr. BRAY. Mr. Speaker, the power to 
tax is the power to destroy. The use of 
that power by the Federal Government 
together with the use of the power to 
borrow money is destroying the ability 
of the local and State governments to 
adequately manage and operate their 
own functions, 

The construction and maintenance of 
our highways, streets, lighting systems, 
water and waste disposal, sanitation, hos- 
pitals, parks, and a thousand and one 
operations of government essential to 
our health, happiness and well-being are 
the responsibility of local and State gov- 
ernments. 

Today the Federal Government is 
handicapping our local governments to 
an increasing degree by draining the po- 
tential tax resources from all parts of the 
country from possible use locally. 

I could discuss various handicaps that 
our local governments are experiencing 
in carrying out their functions, but I 
want to emphasize the financial prob- 
lems confronting every community in 
America with regard to the education of 
its youth. 

It is a primary responsibility of the 
citizens of today to provide the training 
for the citizens of tomorrow. There are 
demands for more training, better prep- 
aration, higher education, and technical 
and specialist training for more people— 
all of these demands are greater than 
ever before. All over the country the 
question is being asked—how can we pro- 
vide such education, and how can we 
finance it? 

Our Hoosier State has always been 
vitally interested in education and has 
sought to preserve the highest educa- 
tional standards, as have many other 
States. But the cost, which is heavily 
borne by property owners, has become 
so high that it is a real hardship, es- 
pecially on many homeowners and small 
businesses. I am particularly aware of 
the problem in Indiana, but I am sure 
that most other States are having simi- 
lar problems. 

In my great State of Indiana the State 
legislature last year had great difficulties 
with just such a problem. The legis- 
lature held its 61-day statutory session 
without arriving at a plan to meet the 
increasing costs of education. A special 
session of 40 days followed. Despite all 
efforts, when the Indiana Legislature 
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meets again next year, they still will be 
faced with tremendous financial prob- 
lems to finance our schools and univer- 
sities. 

There are those who take the attitude 
that, if money comes from the Federal 
Government in Washington, it is a gift 
and costs them nothing. But most of 
us realize that there is no “pie in the 
sky”—that there is no free money—and 
that all services must be paid for. We 
all are aware that adequate education 
is expensive and that the funds to pro- 
vide it must come from the money which 
people earn and then pay to their gov- 
ernments, local, State, and Federal in the 
form of taxes. 

Mr. Speaker, I have spent many hours 
pondering how we might best solve some 
of these problems, and I believe there is 
a plan which is fair and workable. This 
plan would provide funds that will be 
adequate to meet the increasing demands 
from our educational institutions with- 
out raising local and State taxes. At 
the same time this plan is without the 
expensive machinery and obnoxious con- 
trols of Federal aid. 

The Federal Government would turn 
back to each State all or a certain part 
of the taxes that it collects from the 
people of the respective States. 

This could be a certain percentage of 
the personal income tax paid by the citi- 
zens of each State. It could apply to 
various excise taxes collected by the Fed- 
eral Government. However, I want to 
discuss the plan to return the Federal 
cigarette tax collected from the citizens 
of each State. I am confining my re- 
marks specifically to the cigarette tax 
for reasons which I will set out later, al- 
though the same philosophy could ap- 
ply to other taxes. 

I very definitely want to emphasize 
here that these remarks have no con- 
nection with the recent publicity on the 
ill effects of cigarette smoking. It would 
have nothing to do directly or indirectly 
with the increase or decrease of the sale 
of cigarettes. It proposes only to change 
the distribution of the Federal tax which 
is already being collected on cigarettes 
in each State. 

GIVE CIGARETTE TAX BACK TO THE STATES 


My bill is designed to turn back to 
each State the taxes on cigarettes col- 
lected by the Federal Government from 
the citizens of that State. It is simi- 
lar to bills that I have introduced in the 
past two Congresses. The Federal Gov- 
ernment now collects an 8-cent tax on 
each pack of cigarettes sold. Such mon- 
ey could be returned to each State, ear- 
marked for use in the field of education. 
The process would be similar to the tax 
money collected by a county treasurer 
who in turn distributes the tax money 
to the local school units. 

Each State then could distribute this 
money to the various school districts on 
a fair and equitable formula. In Indi- 
ana we have a formula for distribution 
to the schools of taxes collected by the 
State. Different States have different 
educational problems and could fairly 
distribute such funds in a manner that 
would meet the specific needs and desires 
of the citizens of that State. 
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This Federal cigarette tax amounts to 
approximately $2 billion per year. In- 
diana would receive approximately $50 
million per year from this cigarette tax 
money, which is the amount Hoosiers 
pay in Federal cigarette taxes—no more, 
no less. 

Now let us look at the advantages of 
this plan. It is a specific tax that is 
easier to earmark and to determine how 
much comes from the citizens of each 
State than many other Federal taxes. 
The bookkeeping would be relatively un- 
complicated, and the overhead costs for 
administration would be practically 
nothing. : 

Mr. Speaker, I want to make it clear 
that the money proposed by my bill for 
the States would not be “free money” nor 
“pie in the sky.” It is still taxpayers’ 
money but it is distributed to the respec- 
tive States in the amount paid by the 
citizens of that State. 


FEDERAL GOVERNMENT DOMINATES TAX FIELD 


Much has been said about “Federal 
aid” for education. Citizen groups, edu- 
cators and officials in the Federal Gov- 
ernment have expressed a belief in the 
responsibility of the Federal Govern- 
ment to bring aid to local and State edu- 
cational units. The proponents of 
Federal aid to education appear to ignore 
the principal cause of the need for finan- 
cial assistance at the local level. The 
Federal Government so dominates the 
sources of taxation that local govern- 
ments have been able to provide ade- 
quate funds for schools only with great 
hardship. 

A brief study of the relative rise of 
Federal taxation as compared to local 
county and State taxation will point out 
clearly the great hardships our local and 
State governments have in providing 
proper schools and other necessary 
services. 

In 1942, just 22 years ago, 70 percent 
of the taxes and other revenues collected 
by governing units was collected by local 
and State governments, 30 percent by 
the Federal Government. Today, while 
the costs of our schools, colleges, and 
local and State governments have sky- 
rocketed, the Federal Government has 
so preempted the field of taxation that 
the State government collects only 17 
percent of the taxes collected in our 
country, the local government collects 
13 percent and the Federal Government 
collects 70 percent of the taxes. 

So long as the Federal Government 
takes more of the taxpayers’ money, the 
State and local units must become more 
dependent upon Washington, but not 
because the Federal Government can do 
the job better or cheaper. 

Only the naive would believe that the 
local and State governmental units can 
be best operated from Washington. 
The Federal Government has many im- 
portant and necessary functions which 
no responsible citizen would suggest re- 
linquishing to any locality, State, or 
group of States. There are other func- 
tions which are best handled if kept close 
to the people. 

MUST FEDERAL AID MEAN FEDERAL CONTROL? 

The plans that have been presented 


for “Federal aid” to education have run 
into many difficulties. These proposals 
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carry with them obnoxious controls and 
overburdening costs for supervising and 
“snoopervising” that many of us cannot 
tolerate. There are many Washington 
bureaucrats interested in Federal aid to 
education who naturally would be 
against my bill because they would have 
no control over the money. There are 
those who have dreams of “empire build- 
ing” with the Federal funds that they 


would dole out to the schools as they- 


see fit. 

Such ambitious people in high places 
in Washington are bitterly opposed to 
giving up tax money with its associated 
controls. I want to point out how eager 
some Washington bureaucrats are to ex- 
tend Federal taxation into additional 
fields. 

By our Constitution the Federal Gov- 
ernment cannot levy a property tax. 
But Stanley S. Surrey, Assistant Secre- 
tary of the Treasury in charge of taxa- 
tion, in a book that he wrote before be- 
ing appointed to this position, worked 
out a method whereby the Federal Gov- 
ernment could tax everyone’s home. His 
suggestion was that the homeowner 
should report as income and pay taxes 
to the Federal Government on the “fair 
rental value” of his home. If a family 
lived in and owned a home which could 
be rented for $100 a month, they would 
report $1,200 per year additional income. 
Happily this has not as yet been pro- 
posed in Federal tax legislation, but we 
should keep aware of the fact that an 
official principally responsible for policy- 
making did propose such a tax. 

Some of the advocates of aid to educa- 
tion state that they would be against 
any Federal control of education. Un- 
questionably, many of these people are 
sincere. However, it is interesting to 
note what two of the leading publications 
supporting Federal aid say. The New 
Republic in an editorial dated January 9, 
1961, which was copied in the Washing- 
ton Post of January 22, 1961, expressed 
the real thinking of many of the leading 
proponents of this program. 

Following are pertinent extracts from 
this editorial: 

Yet surely a Congress asked to appropriate 
a billion dollars a year for our schools will 
hold hearings to determine whether the 
money is doing any good. And surely they 
will be told of all the ways in which it could 
be more wisely spent if the myopic local 
school board or the self-seeking State legis- 
lators were not in the saddle. 

Once Federal responsibility is an estab- 
lished principle (it is already a fact), will 
Congress not feel compelled to remedy what 
it sees as the more glaring defects of the 
schools? And won't these remedies mean 
changing the way local schools operate? Of 
course it is not the same for the Congress to 
subsidize physics as for it to forbid the 
teaching of driver training, though in the 
long run the effect on the school curriculum 
is rather similar. 

But if congressional appropriations lead 
sooner or later to congressional control, does 
it follow, as everyone seems to assume, that 
this is undesirable, much less disastrous? 
Americans are still shackled by the Jeffer- 
sonian untruth that the best government 
governs least, and the Central Government is 
worst of all. 

Compared with the self-appointed guard- 
ians of the public weal who dominate State 
legislatures and local school boards, Capitol 
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Hill looks like a center of expertise and 
altruism. The tradition of the New England 
town meeting which still haunts the national 
imagination whenever “local control” is men- 
tioned bears little resemblance to the con- 
ventions of local “fat cats" to whom we are 
actually entrusting our children’s future. 


The motive of certain people on the 
Federal scene is becoming clear. The 
desire to control, not the desire to get 
more money for education, is their prin- 
cipal goal. 

I want to point out that the tax plan 
which I suggest is the fairest, most 
equitable means by which we can make 
it possible to augment local taxes. It 
will take effort on the part of many to 
get my legislation passed, for many of 
those who cry loudest for Federal money 
for our schools are principally interested 
in Federal control for our schools. 

If we are interested in running our 
own schools and receiving back from the 
Federal Government for schools the 
money we pay, the legislation which I 
propose will do the job. 

CAN THIS LEGISLATION SUCCEED? 


On May 26, 1960, Congressman Bow 
of Ohio introduced an amendment to the 
School Construction Assistance Act of 
1960 (H.R. 1018). The Bow amendment 
would have paid to each State exactly 
one-half of the Federal cigarette tax paid 
by the citizens of that State. I spoke 
in favor of the Bow amendment at that 
time. The House approved this amend- 
ment by a teller vote of 154 to 129; how- 
ever, it was later defeated on a rollcall 
vote. 

If the Bow amendment had carried, 
the States already would be receiving 
this money for education. Each State 
would have received exactly one-half of 
the amount of cigarette tax money that 
the citizens of that State had paid into 
the Federal Government, but Washing- 
ton would have had no direct control 
over the schools. 

Incidentally, each State would have 
received more money under this amend- 
ment than they would have received un- 
der the Federal aid to education bill, 
H.R. 1029, commonly known as the 
Thompson bill, that was being considered 
by the House at that time. 


DETERMINING THE NEED FOR FEDERAL AID 


Many other bills for Federal aid to 
education envision the Federal Govern- 
ment making a determination of how 
badly each school district needs aid and 
the amount and form in which this aid 
will be given. In such legislation those 
who follow what Washington wants 
would benefit most. Washington would 
decide whether a school is good or bad, 
needy or not needy. 

If the Federal Government would al- 
locate money on the basis of the need 
of the local district then such legisla- 
tion would damage the very purpose for 
which it is intended. There are many 
States and many school districts which 
have paid heavy taxes to build adequate 
educational systems, while other States 
have failed to do so. 

There are States, principally in the 
South, that for several years have been 
encouraging business and industry to 
come to them by promising freedom from 
or reduced taxes. It is sad that this in- 
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ducement has caused many businesses to 
move to these States. 

A typical example of this is the E. C. 
Atkins Saw Works Co. of Indianapolis, 
one of the oldest companies in Indiana, 
which recently moved to a Southern 
State. One of the principal reasons for 
its move was the promise of greatly re- 
duced taxes. Governors and Lieutenant 
Governors have come to Indiana and 
held meetings to persuade industries to 
move to their States. One of the princi- 
pal selling points was lower taxes. 

These States to which I have referred 
would be heavy recipients of Federal aid 
to education based on so-called need. 
Why? Because they collect less taxes 
and consequently they can show their 
schools in greater need than those in the 
State of Indiana. The allocation of 
funds based on need would encourage 
States to cut taxes on industry, thereby 
showing a greater need for Federal as- 
sistance. Such legislation undoubtedly 
would do harm to education, for it would 
encourage States and school districts to 
shirk their educational responsibilities. 


A FUNDAMENTAL CHOICE 


There are those who have lost faith 
and confidence in the individual; there 
are those who believe that we cannot run 
our lives for ourselves. They believe 
that our lives must be planned and di- 
rected for us by some powerful force in 
Washington. This philosophy is con- 
trary to that which has made our coun- 
try great. As for me, I still believe in 
individual initiative; I still believe in the 
ability and integrity of the individual, 
working individually and in groups in 
the community. 

Iam proud of the work of our teachers 
and local administrators. I have faith 
in the educators in Indiana who have 
spent years of dedicated study and serv- 
ice in the field of education. I still 
would entrust our tax dollars to their 
administration in making a still better, 
more adequate educational system that 
utilizes every dollar received for the 
benefit of our children. 

One of the greatest resources of Amer- 
ica lies in the fact that most of our prob- 
lems are handled at local levels, thus 
challenging all its citizens to develop a 
greater ability to govern themselves. 
The seizing of power of self-government 
from the communities and the States by 
an ambitious Federal bureaucracy tends 
to weaken the community, the local and 
State governments, and weaken our over- 
all strength. The greater percentage of 
our money that goes to Washington, the 
greater becomes the unfulfilled needs of 
our schools, community facilities, roads, 
and all segments of local and State gov- 
ernment. They must go to Washington 
with a tincup begging for the return of 
the money that has already been sent to 
Washington. This sending of money to 
Washington and later attempting to get 
some of it back deadens the initiative of 
the community. 

If you believe that your local govern- 
ment is so lacking in pride and ability 
that you must depend on the know-how 
coming from Washington, then the legis- 
lation I have proposed would be of no in- 
terest to you. On the other hand, if 
you believe that your State and local 


2310 


communities can determine what your 
educational program should be and that 
your community needs more money for 
education without adding to the tax 
burden of local homeowners and busi- 
nesses, and if you believe that a certain 
part of the taxes paid by the citizens of 
your State to the Federal Government 
should be returned to your State to meet 
educational needs as determined by your 
school officials, then the legislation which 
I propose would be a partial solution to 
your problems. 


WAGING WAR ON WASTE AND INEF- 
FICIENCY IN GOVERNMENT 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Indiana [Mr. WIL- 
SON] may extend his remarks at- this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. WILSON of Indiana. Mr. Speak- 
er, many times in my continuing study 
of military procurement, when a new 
case is completed and phased out, I am 
tempted to say, We are winning battle 
after battle, but the end of the war is not 
in sight.” 

Today, I want to speak of another bat- 
tle that has been won, resulting in a sav- 
ing to the taxpayers. This case involves 
the proposed sole-source purchase of 85 
interference blanker subassemblies, a 
part of a radar set identified as the 
AN/FPS-6, a $155 piece of equipment 
that, as it turned out, was not even 
needed. This is another battle that has 
been won and a small saving made. 

I doubt that the end of this war will be 
reached. As long as we have a defense 
budget of over $50 billion, it is going to be 
impossible to stamp out all the waste 
and inefficiency that it entails. But, if 
we in Congress continue to win the bat- 
tles, we can help hold down the cost of 
defense without impairing our defense 
posture one iota. 

That is exactly what I continue to seek 
to do daily in my efforts to revamp the 
policies and procedures under which our 
defense hardware is bought. 

Mr. Speaker, thanks to the Appropri- 
ations Committee Defense Subcommit- 
tee and the Moss committee, I still re- 
ceive daily the bidding information on 
electronics put out by the Defense De- 
partment. As a part of this material, on 
June 12, 1963, I noted an Army proposal 
to purchase 85 of these interference 
blankers sole source from only one 
bidder. 

On page 7 of the bid set the Army cer- 
tified that it had no drawings to allow 
competition. This always causes me to 
wonder what sort of staff work has been 
done to determine the availability of 
drawings to allow competition. 

June 12, 1963, at 2:15 p.m., I requested 
copies of past contracts and all amend- 
ments for production of equipment. 
When unsatisfactory answers were given 
on June 14, Brig. Gen. Allen T. Stanwix- 
Hay, commanding officer at the US. 
Army Electronics Materiel Command, 
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Philadelphia, was contacted by tele- 
phone. 

He said he would look into the matter 
at once and advise me. He also thanked 
me for my interest, and said: 

You are doing a commendable job and are 
helping us. I personally appreciate your 
interest. 


On June 18, Brigadier General Stan- 
wix-Hay wrote me to report that— 

The Army Electronics Materiel Agency 
had not purchased this item before but 
had obtained it from the Air Force 
through cross-provisioning procedures. 

After my inquiry, the Air Force was 
contacted. It advised the Army that, 
indeed, manufacturer’s drawings of the 
equipment were available and were being 
forwarded. 

When a course of action was decided 
upon, I would be notified. 

In a later clarification and expansion 
of his June 18, 1963, letter, General Stan- 
wix-Hay wrote me to state that: 

When the requirements for the inter- 
ference blanker subassemblies were com- 
puted, Department of Defense com- 
monality records failed to show any user 
of them other than the Army. There- 
fore, General Stanwix-Hay said, no ef- 
fort was made to find if drawings or in- 
ventories of the equipment were on hand 
in any branch of the service. 

After my telephone conversation with 
him on June 14, 1963, he had caused a 
complete review of the maintenance sup- 
port plan to be conducted. This inves- 
tigation revealed that the equipment was 
part of a larger Air Force equipment. 

Then, and only then, was the Air 
Force queried as to the availability of 
competitive-type procurement data. 

On June 17, 1963, the Air Force told 
the Army drawings were in existence, 
and arrangements were made to obtain 
them for competitive procurement. 

The requirement for the interference 
blanker subassemblies was necessary to 
fulfill anticipated requirements. 

Taking these factors into considera- 
tion, General Stanwix-Hay canceled the 
sole-source procurement and said he 
planned to issue a competitive procure- 
ment for the item. 

Mr. Speaker, I waited till November 21 
and then asked the Army what had 
transpired in the interim. 

The answer was as frustrating as it 
was enlightening, because, Mr. Speaker, 
as it turned out, the Army did not even 
need the equipment it proposed to buy 
sole source in the first place. 

By letter December 6, 1963, Brig. Gen. 
Wesley C. Franklin, of the Army Elec- 
tronics Materiel Command, again stated 
the Army’s previous intention to buy the 
equipment as “replenishment require- 
ments.” In other words, they would be 
used as other equipment wore out or 
failed. 

General Franklin then went on to 
state, and I quote: 

Actual experience has not substantiated 
the original consumption estimates. Con- 
sequently, stocks on hand are sufficient to 
satisfy Army needs and no further procure- 
ment action is anticipated at the present 
time, Should additional requirements de- 
velop in the future, competitive procurement 
data will be utilized. 
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Thus, Mr. Speaker, unless an inquiry 
had been made and unless the Army's 
stated course of action in this matter 
had been challenged, the subassemblies 
would have been purchased, found to be 
unneeded, and probably sold for scrap or 
surplus at a fraction of their cost. The 
taxpayers would have paid for something 
that was not even needed and that much 
more money would have gone sailing 


. down the drain. 


Here is another case where a single in- 
quiry caused personnel in the Army to 
get off their duff and go to work. The 
result was evidence that entirely re- 
futed the Army's prior position that 
competition was not possible because 
data did not exist. Later evidence 
showed the equipment was not needed, 
anyway. 

All the evidence was in Army files and 
could have been uncovered before the 
procurement was issued. But this was 
not done until the Army had someone 
looking over its shoulder while it in- 
vestigated. 

Mr. Speaker, here is more concrete 
evidence that more intricate study must 
be given these defense budgets as they 
come to the Hill. The Subcommittee on 
Defense of the Appropriations Commit- 
tee does an outstanding job, but it simply 
does not have the time or the manpower 
available to get down into the fine-comb 
details of the way our money is being 
spent. 

That is why I continue to push for 
enactment of my bill, H.R. 4409, which 
would set up a bipartisan special com- 
mittee of the Congress to act as a watch- 
dog over defense expenditures. 

The committee could do more to cut 
defense costs than any other agency or 
group, since it would have as its stated 
purpose the sole function of riding herd 
on sole-source and negotiated contracts 
which many times lead to waste of tax 
dollars. 

Mr. Speaker, this is another battle 
that has been won. Perhaps we can- 
not win the war, but I can assure you we 
are going to go right on fighting it—one 
battle at a time. 


THE JOHNSON PHILOSOPHY: TAKE 
FROM THE “HAVES” AND GIVE IT 
TO THE “HAVE-NOTS” 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Florida [Mr. 
CRAMER] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. CRAMER. Mr. Speaker, Ameri- 
cans are asking, and properly so, Who is 
this man that is our President?” 
“What,” they ask, “is his philosophy of 
government?” “Is he a conservative? a 
liberal? a moderate“ 

From a statement made recently I fear 
what is to come under the big deal“ of 
the Johnson administration. My fears 
are founded on a statement the President 
made in an address to a group of leaders 
of organizations of senior citizens in the 
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Fish Room of the White House on Janu- 
ary 15, 1964. 

In his address to these senior citizens, 
Johnson said: 


We are going to take all the money that 
we think is unnecessarily being spent and 
take it from the “haves” and give it to the 
“have-nots” that need it so much. 


Mr. Speaker, I regard this quote as a 
direct attack on free enterprise, on in- 
dividual initiative, and on constitutional 
government as we know and enjoy it. 

I submit, Mr. Speaker, that this quote 
is one of the most radical statements 
ever made by a Chief Executive of the 
United States. It goes beyond the wild- 
est pronouncements of former liberal ad- 
ministrations. It is an affront to Amer- 
icans everywhere. 

At this point, I include the entire 
White House press release containing the 
verbatim remarks of the President from 
which the above-quoted statement came: 


REMARKS OF THE PRESIDENT TO A GROUP OF 
LEADERS OF ORGANIZATIONS OF SENIOR CITI- 
ZENS 
Mr. Celebrezze, ladies and gentlemen, I am 

sorry that I have been delayed a little bit 

in getting in here this morning, but I am 
happy that you are here and that you have 

a chance to come to this house that belongs 

to all of us. 

There is one thing you can say about the 
Presidency: You have a variety of matters 
and you never get bored with handling one 
problem. But I don't know any problem 
that has ever faced all of our people that 
should concern us more than the one about 
which we meet this morning. 

The 20th century, in which we live, has 
blessed most of us with much longer lives, 
but this blessing has brought with it a very 
great responsibility. That responsibility is 
one that you, as very special messengers, 
must see that all of the people of this coun- 
try live up to. Many of our citizens have 
reached their senior years without adequate 
medical means to solve their economic, so- 
cial, and medical problems. Many of them 
are poorly housed and poorly fed and are 
actually dependent on charity for the medi- 
car care that they get. 

So I think that it behooves all of us to 
share these burdens, because their problems 
are not of their own choosing, but rather, 
due to a changing society. 

One problem that I think we have met 
this morning to tackle is the need for a 
social security health insurance plan. This 
great Nation, the most powerful of all na- 
tions, should no longer continue to ask our 
old people to trade dignity and self-respect 
for hospital and nursing home care. This 
is something that I think is good for all of 
us to realize, and most of us to remember. 

Our older people are likely to be hospital- 
ized three times as often as younger people, 
but their income is less than half that of peo- 
ple under 65. The end result is what? 
They then turn to public welfare. This is 
not the American way. The social security 
health insurance plan which President Ken- 
nedy worked so hard to enact is the Ameri- 
can way; it is practical; it is sensible; it is 
fair; it is just. It says that the average 
worker and his employer would each con- 
tribute an average of only 25 cents a week 
during the employee’s working career. In 
his old age a retired worker can take care of 
his own hospital and nursing home expenses 
with dignity. More than that, he can choose 
his own doctor. He can choose his own hos- 
pital. He can do it all without being crushed 
by the intolerable burdens of extensive hos- 
pital care. 

That kind of a program makes sense to 
two of America's most distinguished public 
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personages, men of great vision and com- 
passion and experience—Senator ANDERSON, 
of New Mexico and Congressman KING of 
California, who honor us with their presence 
and who, through the years have led fights 
like these that bring better life to more 
people. They have come here this morning 
to let you know that they have enlisted for 
the duration, and while we do not have 
many sailors in the crowd, we are going to 
answer all of the opposition with the state- 
ment that “We have just begun to fight.” 

We think this program is just. We think 
this program is necessary. We think this 
program makes sense. We think this pro- 
gram is going to be the law of the land. 
This is the prudent American way to make 
sure that elderly citizens can retain their 
dignity and retain their solvency. 

We have so much to be proud of in this 
country, so much to be thankful for, 80 
much to preserve and so much to protect, 
but nothing that we want to protect more 
than those who have reached their later 
years and want the privilege of, in dignity, 
providing for themselves. 

I wish that somehow, some way, that each 
of us in this room who feels the needs of 
this program for a moment could put him- 
self in the position of some older person that 
we know—that could be a grandmother, a 
mother, to some of us a brother—and put 
ourselves in their position and ask ourselves 
how would we feel if the positions were re- 
versed? Would we want to stoop and bend 
and plead for funds to be shoveled out of 
the State and Federal Treasury by means of 
a means test to determine whether we could 
go to a hospial and, if so, how long we could 
stay, or would we prefer a program of our own 
where we could take 25 cents a week and our 
employer could take 25 cents a week, and 
then deduct it—it would really only cost 
him about 12 cents when it is over with— 
and put that in a plan that ultimately would 
provide these benefits? 

I think we are fortunate to be Americans, 
but America is particularly fortunate to have 
so many citizens like those in this room who 
are especially interested in a plan of this 
kind, and with the help of the good Lord, 
Senator ANDERSON and Congressman KING 
and you people who speak for so many other 
folks, we are going to pass it. 

You know, I have a little contest going on 
among my Cabinet members. One of the 
great legacies President Kennedy left me 
was the finest Cabinet that any President 
could assemble. They are so good that I 
didn't even want one of my own. I wanted 
all of them to stay right where they are. 

We are determined that this Nation is 
going to be strong enough to secure the peace 
and to protect this country, but we are not 
going to throw our weight around. We hope 
we are going to be wise enough to prevent 
the necessity of ever using that strength. 

This Nation is going to be prudent enough 
to be solvent, where we can pay our bills 
and where our checks will be honored. 

We are going to try to take all of the 
money that we think is unnecessarily being 
spent and take it from the haves“ and 
gives it to the “have nots” that need it so 
much. 

So we are going to have a solvent nation, 
but strength and solvency alone don't quick- 
en the heartbeat. The thing that really 
makes a great nation is compassion. We are 
going to have strength and solvency and 
compassion, love for thy neighbor, compas- 
sion and understanding for those who are 
less fortunate. 

Secretary McNamara will start down that 
long road of explaining all of our decisions 
of the last 50 days this week before the 
Congress. 

Secretary Dillon is already reporting for 
duty every morning early and staying late 
in the evening to try to get that tax bill 


2311 


that is so essential to the economy of this 
country. 

Not to be outdone, Secretary Celebrezze 
has already evolved a plan and a program 
where we hope that in due time we will 
meet here in this same house and have a 
signing ceremony for the program that 
means so much to all of us. 

Mr. Secretary, you give us some indica- 
tion of the date and we will all be here. 

A tour of the White House has been ar- 
ranged for those of you who can spare the 
time and would like to see it. I would like 
very much to spend more time with you my- 
self. I am going to have a chance to walk 
around the room for a moment, if you will 
just delay the rest of your deliberations, but 
if any of you want to, we would be very 
happy to have you tour the White House. 


RESOLUTION COMMEMORATING 
THE LATE PRESIDENT, JOHN FITZ- 
GERALD KENNEDY 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Ohio [Mr. Hays] may extend 
his remarks at this point in the Recorp 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. HAYS. , Mr. Speaker, the commis- 
sioners of the Steubenville Metropolitan 
Housing Authority, Steubenville, Ohio, 
have adopted a resolution to commemo- 
rate the memory of our late President, 
John Fitzgerald Kennedy, by designating 
the 172-dwelling-unit elderly apartment 
building, presently being constructed, as 
the John Fitzgerald Kennedy Apart- 
ments. 

It is a resolution which expresses the 
deep and heartfelt sympathy of the peo- 
ple of Steubenville, and the Steubenville 
Metropolitan Housing Authority has 
thoughtfully sent a copy of it to Mrs. 
Jacqueline Kennedy. 

The resolution follows: 


STEUBENVILLE METROPOLITAN HovusING Au- 
THORITY—RESOLUTION No. 188-64 


(By Commissioners Earl F. Rodgers, chair- 
man; John M. Wooden, vice chairman, Mike 
Pavlovich, Martin M. Smith, and C. Robert 
Williams.) 

Resolution naming Steubenville Metropoli- 
tan Housing Authority, “John Fitzgerald 
Kennedy Apartments,” 

Whereas John Fitzgerald Kennedy, our late 
beloved President of the United States, was a 
champion of the weak, the needy, and the 
oppressed; and 

Whereas the Honorable John Fitzgerald 
Kennedy, during his administration, sought 
vigorously to bring aid to the aged and in- 
firm; and 

Whereas the purpose of the Steubenville 
Metropolitan Housing Authority in con- 
structing a 172-dwelling-unit, 9-story high 
rise apartment building known as project 
OH-—14-3 is to provide decent housing for the 
aged who are unable to help themselves; and 

Whereas this building will give to its oc- 
cupants that degree of respectable living that 
John Fitzgerald Kennedy had so fervently 
desired for them: Now, therefore, be it 

Resolved by the Steubenville Metropolitan 
Housing Authority (in willing compliance 
with a request submitted to said housing au- 
thority by the city of Steubenville), That 
said project OH-14-3 shall be named and 
hereafter called “John Fitzgerald Kennedy 
Apartments,” and shall be a living reminder 
that the work of John Fitzgerald Kennedy in 
preserving human dignity must not have 
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been in vain; that the torch has passed from 
him to us; be it further 

Resolved, That this resolution shall be in- 
scribed in the minutes of this authority, and 
Paul J. Durbak, executive director-secretary 
is hereby directed to forward certified copies 
of this resolution to the Honorable WAYNE L. 
Hays, Congressman, State of Ohio, for en- 
rolling in the Journals of the Congress of the 
United States of America and to the widow 
of our late and beloved President, Mrs. 
Jacqueline Kennedy. 

I, Paul J. Durbak, the duly appointed, qual- 
ified, and acting secretary of the Steuben- 
ville Metropolitan Housing Authority of the 
city of Steubenville, Ohio, do hereby certify 
that the attached extract from the minutes 
of the regular meeting of said authority held 
on the 15th day of January 1964 is true and 
correct copy of the original minutes of said 
meeting on file and of record, insofar as said 
original minutes relates to the matter set 
forth in said attached extract, and I do fur- 
ther certify that the copies of the resolution 
appearing in said extract is a true and correct 
copy of the respective resolution adopted at 
said meeting and on file of record. 

In testimony whereof, I have hereunto set 
my hand and seal of said authority this 28th 
day of January 1964. 

Paul. J. DURBAK, 
Secretary. 


FORGOTTEN WIDOWS 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Rhode Island (Mr. St GER- 
MAIN] may extend his remarks at this 
point in the Recor and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. ST GERMAIN. Mr. Speaker, the 
bill I am introducing today is one for 
which there has been real need for a long 
period of time. 

Under present law, widows and widow- 
ers whose spouse was a member of the 
civil service retirement and disability 
fund and who died prior to April 1, 1948, 
must have been married for at least 5 
years prior to the death of that spouse. 

Other laws concerning the payment of 
annuities to surviving spouses generally 
require only 2 years of marriage prior 
to death for eligibility. 

In view of this inequity, a large num- 
ber of persons have been virtually for- 
gotten by that Federal Government, even 
though their late spouses were regular 
contributors to the retirement and dis- 
ability fund. Since most of these per- 
sons are widows, many of whom are not 
able to provide for themselves, the prob- 
lem in individual cases is frequently se- 
rious. To help these forgotten widows 
we must take appropriate action soon. 

Passage of this legislation will enable 
us to discharge the debt we owe to these 
forgotten and needy fellow Americans. 


ELIMINATION OF THE POLL TAX IN 
TEXAS 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Texas [Mr. GonzaLEz] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. GONZALEZ. Mr. Speaker, today, 
February 6, 1964, is a historic date for 
the great State of Texas. For the first 
time in more than half a century the citi- 
zens of Texas may register to vote in 
Federal elections without being forced 
to buy a poll tax. Texans may now 
register for a period of 30 days by simply 
applying to the tax collector of the county 
of their residence. They must register 
during this 30-day period, which begins 
today, February 6, 1964, and ends on 
March 6, 1964, but they need not pay a 
poll tax to be able to vote in the Federal 
elections. 

Section 7 of chapter 430 of the laws of 
Texas, 1963, sets up the new registra- 
tion procedures conditional upon the 
ratification of the constitutional amend- 
ment abolishing the poll tax as a pre- 
requisite for voting in any election for 
President, Vice President, for electors 
for President or Vice President, or for 
Senator or Representative in Congress, 
the new procedures to take effect ‘‘on the 
date of publication of the certifying 
statement of the Administrator of Gen- 
eral Services that the amendment had 
become valid as a part of the Constitu- 
tion of the United States.” 

Subdivision 2 of the new registration 
procedures provide “that a receipt to 
identify the voter at elections held dur- 
ing the voting year in which this section 
takes effect may be obtained at any time 
within the period of 30 days after the 
effective date.” 

The honorable Bernard L. Boutin, Ad- 
ministrator of General Services, signed 
the certifying statement relating to the 
adoption of the 24th amendment to the 
Constitution on February 4, 1964, and 
this certifying statement was published 
in the Federal Register on February 5, 
1964. Therefore, the date of publica- 
tion being February 5, the 30-day period 
commences on February 6, 1964. 

The purchase of a poll tax was not 
made a qualification for voting in Texas 
until 1902. So this date marks a return 
to the tradition of my home State where- 
by every quilified citizen was entitled to 
vote regardless of social class. The poll 
tax has been a toll tax in Texas, and it 
has taken a great toll. For in the 1956 
general elections Texas ranked 43d in the 
Nation in voter participation, and in the 
1960 general elections we were 44th. It 
is my sincere hope and belief that this 
poor record will be significantly im- 
proved in the 1964 elections and in the 
future now that the 24th amendment has 
taken the price tag off the right to vote. 

With the unanimous consent of the 
Members of this House, I am submitting 
for the Record the appropriate sections 
of the Texas statutes. 

Sec. 7. Ths section of this act shall become 
effective and operative as a law only upon 
the condition that the amendment to the 
Constitution of the United States proposed 
by Senate Joint Resolution No. 29 of the 
87th Congress of the United States becomes a 
part of the Constitution of the United States 
prior to an amendment of the constitution 
of the State of Texas abolishing payment of 
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the poll tax as a prerequisite for voting, in 
which event this section shall take effect on 
the date of publication of the certifying 
statement of the Administrator of General 
Services that the amendment had become 
valid as a part of the Constitution of the 
United States. If such amendment to the 
Constitution of the United States is not 
adopted, or is adopted after the amendment 
of the constitution of Texas as aforesaid, 
this section shall not become effective or op- 
erative in whole or in part, In the event this 
section becomes operative and sections 1 
through 5 of this act also become operative, 
this section shall expire on the date that 
sections 1, 3, and 4 of this act take effect. 
Subject to the foregoing conditions, the 
election code of the State of Texas is amend- 
ed by adding thereto a new section num- 
bered section 34a, to read as follows: 


344. VOTING FOR FEDERAL OFFICES 


“Subdivision 1. Qualification and require- 
ments for voting for Federal offices. Not- 
withstanding any other provision of this 
code or of the constitution of this State, 
the payment of the poll tax shall not be 
required as a condition for voting for U.S. 
Senator, for U.S, Representative (including 
Congressman-at-large), or for President and 
Vice President or electors for President and 
Vice President of the United States, in any 
general, special, or primary election. To be 
eligible to vote for such offices, a person 
must be a qualified elector under the con- 
stitution and laws of this State in all other 
respects. If he is not subject to payment 
of the poll tax, he must have obtained an 
exemption certificate in accordance with the 
provisions of this code if he is required to 
hold an exemption certificate as a condition 
for voting generally, If he is subject to pay- 
ment of the poll tax, he must have paid the 
tax and obtained a receipt therefor prior to 
the first day of February preceding the elec- 
tion; or he must have obtained a poll tax 
receipt without payment of the tax, in the 
manner and within the time provided in 
subdivision 2 of this section. 

“Subdivision 2: Issuance of poll tax re- 
ceipts without payment of the tax. A person 
who is subject to payment of the poll tax 
and who is in other respects a qualified 
elector may apply to the tax collector of the 
county of his residence at any time between 
the first day of October and the thirty-first 
day of January following for issuance of 
a poll tax receipt without payment of the 
tax, to be used to identify him in voting for 
offices enumerated in subdivision 1 of this 
section during the voting year beginning on 
the first day of February thereafter: Pro- 
vided, however, That a receipt to identify the 
voter at elections held during the voting 
year in which this section takes effect may be 
obtained at any time within the period of 
thirty days after the effective date, but must 
have been obtained at least four days before 
any election at which he offers to vote; and 
if this section takes effect during the month 
of January, a receipt to identify the voter 
at elections held during the ensuing voting 
year may be obtained at any time within the 
period of thirty days after its effective date. 
The applicant shall furnish to the tax col- 
lector all the information necessary to enable 
the tax collector to fill out the blanks in the 
poll tax receipt, and the tax collector shall 
issue the receipt as in cases where the poll 
tax is paid, except that he shall place the 
following notation on the face of the original 
and duplicate receipt: ‘Poll tax not paid.’ 
The application may be made in either of 
the manners authorized in section 43 of this 
Code, and all laws pertaining to issuance of 
poll tax receipts shall apply to issuance of 
receipts without payment of the tax insofar 
as they can be made applicable, except as 
otherwise provided in this section. At the 
time the tax collector makes up the lists of 
qualified voters, he shall make up separate 
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lists of those persons to whom poll tax re- 
ceipts have been issued without payment of 
the tax and shall furnish the lists to the 
election boards at the same time that he 
furnishes other lists. 

“Subdivision 3: Voting on receipts issued 
without payment of the tax. A person sub- 
ject to payment of the poll tax who has ob- 
tained a receipt without payment of the tax 
shall not be eligible to vote at any election 
or on any office or proposition except at elec- 
tions for the offices enumerated in subdivi- 
sion 1 of this section. When such persons 
offer to vote, the election officers shall enter 
their names on a separate poll list and shall 
furnish them with a ballot containing only 
the offices and candidates on which they are 
entitled to vote. When other offices or prop- 
ositions are to be voted on at the same elec- 
tion, the election officers may provide sepa- 
rate ballots listing only the Federal offices 
to be voted on, or may use the regular ballots 
prepared for the election, from which all 
other offices and propositions have been 
stricken. When the ballot is to be cast on 
a voting machine, all other offices and propo- 
sitions shall be locked out before the voter 
enters the machine. The returns of the elec- 
tion shall show, separate from other voters, 
the number of persons voting on poll tax 
receipts issued without payment of the tax.“ 

Src. 8. If any provision of this Act or the 
application thereof to any person or circum- 
stance is held invalid, this invalidity shall 
not affect other provisions or applications of 
the Act which can be given effect without 
the invalid provision or application, and to 
this end the provisions of this Act are de- 
clared to be severable. 

Sec. 9. The necessity for enacting a law for 
registration of voters in sufficient time to 
prevent a hiatus between the present law 
and the new law, in the event of adoption of 
a constitutional amendment abolishing pay- 
ment of the poll tax as a prerequisite for 
voting, creates an emergency and an impera- 
tive public necessity that the constitutional 
rule requiring bills to be read on three sep- 
arate days in each House be suspended, and 
said rule is hereby suspended; and that this 
Act shall take effect and be in force as here- 
inabove provided, and it is so enacted. 


CIVIL RIGHTS FOR THE INDIVIDUAL 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Delaware [Mr. MCDOWELL] 
may extend his remarks at this point in 
the Recorp and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. McDOWELL. Mr. Speaker, there 
has been no greater tendency or idea in 
the history of Western civilization than 
the deepening and widening of the recog- 
nition of the rights of the individual. 
It has not been a simple and easy effort 
for this idea to become a reality. Man's 
ignorance and man’s egotism have allied 
themselves against recognition of human 
rights throughout the long and bitter 
struggle for the establishment of justice. 
But man’s ignorance and man’s egotism 
have not prevailed against the dedicated 
minds of philosophers, the devoted hearts 
of statesmen, and the consecrated lives 
of citizen-soldiers. 

The cause of human rights, Mr. Chair- 
man, has not achieved enduring triumph. 
Our own century has witnessed the coun- 
terattacks of naziism and communism. 
We have seen human rights annihilated 
in Western Europe, whence came the very 
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conception of liberty and justice. Now 
we see human rights annihilated in the 
entire Communist world. 

It is the inevitable destiny of America, 
Mr. Chairman, to stand as the proponent 
and guardian of human rights. The 
Founding Fathers themselves were con- 
scious that America’s role was to estab- 


lish justice in a world given over to 


tyranny: 
Justice is the end of government— 


Declares the Federalist— 
it is the end of civil society. It ever has 
been and ever will be pursued until it be 
obtained, or until liberty be lost in the pur- 
suit. 


A just and reasonable resolution of 
the present civil rights issue, Mr. Chair- 
man, will demonstrate that Americans 
remain true to their heritage. The Fed- 
eralist again reminds us: 

In a free government the security for civil 
rights must be the same as that for religious 
rights. 


Surely a community based on recog- 
nition of the rights of the individual 
must be a community in which every 
individual has the opportunity to realize 
the possibilities inherent in his personal- 
ity. To deny to any citizen the oppor- 
tunity to realize his personal possibilities 
is to deny him what truly belongs to 
him—and this is by definition unjust. 

In this era of worldwide assault on 
human rights, the peoples of the world 
look to the United States as the propo- 
nent and guardian of justice. Obliga- 
tion forbids us to remain indifferent. 
Lincoln condemned indifference toward 
extension of slavery in words which we 
should recall and apply to the current 
issues. Speaking of indifference to 
slavery, Lincoln said: 

I hate it because it deprives our republican 
example of its just influence in the world; 
enables the enemies of free institutions with 
plausibility to taunt us as hypocrites; causes 
the real friends of freedom to doubt our 
sincerity. 


We cannot remain the defender of 
human rights in the free world, Mr. 
Chairman, unless we ourselves become 
just. The present civil rights issue 
challenges the conscience of every 
American. 


OUR AMERICAN HERITAGE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Illinois [Mr. Pucrnsk1] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. PUCINSKI. Mr. Speaker, recently 
the National Federation of Grandmother 
Clubs held its convention in the Nation's 
Capital, and it was my privilege to ad- 
dress their convention banquet. I ask 
unanimous consent to include in the 
Recorp today the text of my remarks 


which follows: 
OCTOBER 17, 1963. 


OUR AMERICAN HERITAGE 


Mrs. Sullivan is not only a very lovely 
grandmother, but she is much too generous 
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with her compliments. As a matter of fact, 
her introduction reminds me somewhat of 
the here in Washington who 
was a leading force in the prohibition move- 
ment. Legend has it that he never touched 
a drop of alcohol in his life. Never. Then, 
one day he became very ill with the flu and 
so his colleagues sent him a bottle of cherry 
brandy. He wrote them back a note and 
said, My dear colleagues, thank you very 
much for the jar of fruit. I particularly 
appreciated the spirit in which it was sent.” 

My dear ladies; those four brave men who 
are here; Madam President; you ladies at the 
distinguished guests’ table; Dorothea, it is 
indeed a tremendous pleasure to be with you 
this evening in this historic dining room in 


this very historic city of America and the 


world. I am very happy that you selected 
Washington as the place for your convention. 
You ladies are present in a banquet hall 
where some of the most important people of 
the world have gathered. Here in the May- 
flower dining room, Presidents have spoken, 
kings have been honored, great rulers have 
addressed Washington audiences, and who 
can say how much of our American history 
has been written here and in the immediate 
area around you. 

I am sure that you will all agree with me 
that as you conclude your convention in our 
Nation’s Capital, a very special vote of con- 
fidence is very much in order for your presi- 
dent, Mrs. Shearer. You recall the very 
lovely choral group in one of their songs 
said: We want her for ourselves.“ But I 
know that you 1,000 ladies assembled here 
would never agree to that because you want 
her for all of you. And, of course, this con- 
vention could never be the success that it 
has been without the very moving spirit of 
Dorothea Sullivan. You have heard that 
Chicago has a motto of “I Will.” We in the 
Midwest work hard and fight hard. And, I 
think that Dorothea, the way she goes about 
this Job, really epitomizes the very spirit 
of “I Will,” that we in Chicago are so proud 
of and I want to congratulate her and you. 

And, of course, I would like to congratu- 
late all the other wonderful ladies because 
no convention as big as this can be handled 
by one or two people. Sitting on this dais 
this evening are very lovely ladies, every one 
of whom has made great sacrifices to make 
you all happy during your stay in Wash- 
ington. These are the officers of the National 
Federation of Grandmothers Clubs of Amer- 
ica and to all of them, I think we owe a 
great debt. 

I must say without a doubt that this 
has been one of the best organized conven- 
tions to come to Washington in many a year. 
Frankly, I don't mind telling you it is a little 
disturbing and maybe a little ominous to 
find that you dear ladies can organize and 
administer these affairs so well. We men 
rather enjoy thinking that we are the in- 
dispensable masters of logistics. You have 
definitely proved otherwise this week and I 
feel sure there are a lot of very worried men 
in Washington today. 

One thing is certain; your assault upon the 
Capitol the other day to visit your Congress- 
men has been about the biggest thing that 
has happened since the Suffragettes hit this 
city in a demand for equal rights for voting. 
And I tell you that if we don't get that 
grandmothers’ resolution through now, we 
never will. I have heard any number of my 
colleagues say, “Roman, where is that reso- 
lution? Let's get this thing out of the way 
before the grandmothers come back again.” 

And you know, that’s as it should be. We 
have in this country so many days, Pickle 
Day, Hot Dog Day, Peanut Day, and various 
other days. You have made a great impres- 
sion on Washington, not only in your visits 
to the Congressmen, and I heard one Con- 
gressman say, “By golly, what's happened to 
America’s grandmothers? I've never seen so 
many pretty women in my life. Really,” he 
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said “are these grandmothers?” And I said, 
“Well you know, great things are happening 
in America including the grandmothers.” 

Seriously, we have heard nothing but good 
things about your visit here. The cab 
drivers, the bell hops, the waiters and the 
waitresses, the boys at the Capitol, the eleva- 
tor operators, the page boys and men in the 
galleries, the doorkeepers have all been talk- 
ing about what a wonderful experience it 
has been to have you here in Washington. I 
think that Washington, D.C., the Nation's 
Capital, and, yes, our Nation, is that much 
richer tonight because you have been here 
with us for a few days. I think you should 
remember this. 

With this being your last night, you might 
be running a little short of money. I always 
do you know. On the last day of your con- 
vention, you wonder if you are going to have 
enough for cab fare to the station and that 
last tip and everything else. Well, I'll tell 
you; right down the street here is the Riggs 
National Bank, one of the oldest banks in 
Washington, really a great institution. This 
is the bank where Henry Clay once attempted 
to negotiate a loan on his personal signa- 
ture. You all remember Henry Clay from 
your history, and he found the officers ex- 
ceedingly polite but adamant in their re- 
fusal to grant a loan. Now.“ they said, 
“your credit is perfectly good but it is an in- 
flexible rule of this bank to require an en- 
dorser.” So Henry Clay went out in search 
of an endorser and he finally found Daniel 
Webster. He asked him if he would be good 
enough to co-sign the note. Well, as you 
remember from history, Daniel Webster was 
a pretty sly old fox and he said, “Of course, 
with pleasure, but I happen to need some 
money myself. Why not make your note for 
$500, double your original amount and you 
and I will split it?” The bargain was struck, 
the loan was negotiated and the note is still 
in the Riggs Bank to this day—unpaid. So, 
if you need money—if Clay and Webster 
could do it, I don’t know why you should 
hesitate. 

Washington, you know, is an exciting city 
in any season, but has been particularly 
so the last few days with so many of you 
lovely ladies here. I think all of us here in 
Washington were very much impressed with 
the lovely bonnets that we saw. I’ve never 
seen so many pretty hats in my life. And 
you know, this is what makes the conven- 
tion a particularly nice one. You bring the 
styles of your particular communities from 
all over the country and it looks more like 
spring than fall with these lovely hats. 

And so, on behalf of my colleagues on 
Capitol Hill and the men in Washington in 
general, may I say thank you for the most 
enjoyable and also the most colorful week 
we have had here for a long time. 

Now, I know this, that as you walked about 
your Nation's Capital, you have undoubtedly 
felt a sense of pride and achievement at the 
richness and tradition that graces so many 
of our boulevards and side streets. It is not 
too hard to imagine even today the Washing- 
ton of Thomas Jefferson and Henry Clay and 
Andrew Jackson and Abraham Lincoln. They 
all left something of themselves behind for 
future generations to enjoy. 

As an American, you cannot come to 
Washington and not be moved by the wealth 
of freedom of your country, This is a great 
city. Very often, when there is a very dif- 
ficult decision to be made, I will drive late 
at night to the Jefferson Memorial or the 
Lincoln Memorial, and there in the presence 
of these great men, who in their day made 
SO many great decisions, in the shadow of 
their monuments and their history, I find 
great peace and strength. Millions of 
Americans who travel here to visit Washing- 
ton leave feeling so much prouder that they 
have an American heritage, and that they 
are Americans. 
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I might tell you something about the 
Jefferson Memorial. In 1934, President 
Roosevelt decided that, as we had a monu- 
ment to President Washington and President 
Lincoln, we also should have one to Presi- 
dent Jefferson. And so, Mr. Roosevelt, who 
was a great scholar of President Jefferson, 
because he was the founder of Mr. Roosevelt’s 
party, and my party, too, decided to build 
a monument which he could see from the 
White House. If you will look off the porch 
of the White House, you look right over the 
Tidal Basin and see the Jefferson Memorial. 

There were some lovely ladies in Washing- 
ton in those days, too. And I daresay they 
were probably as adamant in their views as 
you grandmothers are about Grandmothers’ 
Day. At one time these ladies were very, 
very much upset because to build the monu- 
ment to Jefferson it was necessary to remove 
some of the cherry blossom trees that were 
blooming around the Tidal Basin. On the 
day the construction was to begin, these 
lovely ladies went out and physically chained 
themselves to the cherry blossom trees and 
threw the keys into the Tidal Basin. And 
Mr, Roosevelt had to hold a very hurried 
conference in the White House with a dele- 
gation from that group to assure them that 
the cherry blossom trees would be restored. 

Many of you, I am sure, have found the 
charming streets of Georgetown a wonder- 
fully preserved link with the past. As a mat- 
ter of fact, you have probably already dis- 
covered that during the attack on Washing- 
tion by the British in 1814, precious docu- 
ments and historical records and paintings 
were gathered from all over the city and were 
transported there by cart in the middle of 
the night, to the campus of Georgetown Uni- 
versity, where they were hidden by the stu- 
dents of Georgetown in underground cellars. 
And that is how we happened to preserve 
the archives of the very beginning of this 
country. You may not know, however, the 
students did such a good job in keeping the 
secret from the invading forces that ever 
since that time the university has been al- 
lowed to use the Great Seal of the United 
States on its class rings and its official docu- 
ments as a memento of the great service it 
performed to our Government and to history. 

You have noticed, I am sure, that this 
Capital City has refused to remain part of 
one historical generation. This is really the 
great dynamics of Washington. It is a con- 
tinuing record of achievements; architectual, 
historical, and cultural from our earliest 
days as a free republic. The streets that 
you walk today were walked by George 
Washington. President Washington often 
drove into the muddy city streets of this city 
from his beautiful estate in nearby Alexan- 
dria. He expressed frequently his fear that 
the city would always be a swamp, and he 
was probably rather glad that he did not 
have to live in the White House. And I'll tell 
you why, and you ladies will appreciate this. 
The White House was being constructed dur- 
ing his term in office. And even then, there 
was a great scandal and much talk about 
the exorbitant cost involved in building the 
President's house. Thus you see that topics 
of conversation do not change much in 
Washington from year to year, because people 
are still talking about the changes and ad- 
ditions to some of the rooms. 

Abigail Adams, the first wife of a Presi- 
dent to live within the White House wrote 
later at great length of the terrible damp- 
ness and depressing chill within the build- 
ing. This matter-of-fact woman, and here 
is why I say you ladies will appreciate this, 
took to hanging her clothes to dry in the 
great East Room. Do you know why? Be- 
cause she discovered that the architect had 
left no place for the clothes to be hung out- 
side the building. My wife keeps telling me 
that even today’s architects never put 
enough closets in a house. Mrs. Abigail Ad- 
ams had the same problems in the White 
House, 
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Robert E. Lee, later in the 19th century 
could gaze through the trees on the front 
lawn of his plantation across the Potomac 
in Arlington and see the changes that were 
still taking place in the city. It is said that 
after turning down the Union offer to com- 
mand the Union Army, he spent several long 
and restless nights pacing up and down be- 
neath the portico of his estate watching the 
lights of the city across the river. 

Many of you, of course, have visited the 
White House. As you know, it is just down 
the street. When you look down the street, 
you can see it on Pennsylvania Avenue. I 
hope that you have stopped to think about 
the White House and only by being here can 
you fully appreciate it. This is where our 
President lives. And this is where our great 
Presidents have lived. No man, in this de- 
mocracy, is ever more alone than the Presi- 
dent. No man ever carries a greater burden 
on his shoulders than the President of the 
United States. No man has a greater re- 
sponsibility. And even though he has a 
whole army of advisers; civilians, military, 
scientists, economists, diplomats, the final 
decisions on all issues are his, and his alone. 
What awesome responsibility. And so, when 
you look at that White House, remember 
that the President of the United States, is 
carrying on the tradition of making deci- 
sions that will not only protect and preserve 
your freedom but the freedom of your chil- 
dren and your grandchildren. And I sub- 
mit that there is no lonelier place in the 
world than the White House of the United 
States. 

It is for this reason, that I should like to 
recall for you, an anecdote that was cited 
by President Lincoln. In a democracy, we 
have the right to criticize. Of the 113 na- 
tions in the world today there are really very 
few places where people have the degree of 
freedom that we Americans have. We can 
say what we like about our President, agree 
with him or disagree with him, without fear 
of punishment. Presidents throughout the 
history of America became accustomed to 
being seriously criticized by all political par- 
ties, 

President Lincoln used to console himself 
by telling this story. A traveler on the fron- 
tier found himself, as night came on, in a 
wild region. And a terrible thunderstorm 
added to his troubles. He floundered along 
until his horse gave out and then he had 
to get down to lead him. Occasional flashes 
of lightning offered the only clue to the path. 
And the crashes of thunder were terrifying. 
One bolt which seemed to crush the earth 
beneath him made him stagger and brought 
him to his knees, Being by no means, a very 
praying man, his prayer was short and to the 
point: “Oh Lord,” he said, “if it is at all the 
same to you, give us a little more light and 
a little less noise.” I think, that perhaps, 
our President would appreciate a little more 
light and a little less noise. He is trying to 
do a good job. 

The subject of our speech tonight was to 
be “Our American Heritage.” Maybe I could 
tell you about it by a little story that we 
heard the other day that comes out of Mos- 
cow. It seems that Mr. Khrushchey had sent 
one of his most trusted observers to America 
and he came back after 6 months, and he 
ran into one of his friends. And, his friend 
said, “Where have you been?” And, he said, 
“Well, you know Premier Khrushchev sent 
me to America to observe personally the 
death of that decadent democracy.” And his 
friend said, Well?“ And he said, “Well, 
you know, I saw all those wonderful cities, 
wonderful schools, wonderful hospitals, all 
those people working, all those wonderful 
automobiles, all those fine families. I saw 
that great beautiful country, flourishing 
with everything that anyone could ever have, 
including freedom like no man has ever imag- 
ined. And, you know, I concluded, what 
a beautiful way to die.” Now that is our 
heritage. 
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One hundred and thirteen nations through- 
out the world look to America; America which 
started here and with the help of people, 
all over the 50 States, expanded to the great- 
est nation of the world. The Federal Gov- 
ernment which decided so long ago to make 
its official home here, is composed of people 
from every corner of this enormous coun- 

Those who come here to work bring 
their diverse talents and their interests in 
fields as far ranging as developing lawns 
which never need cutting to exploring the 
universe from inside permanent space sta- 
tions soon to be hovering far above the earth. 
The reasons why they come are, of course, as 
many and as varied as the people themselves. 
But, they do share something in common. 
I believe it is particularly fitting to point it 
out this evening. We started out with peo- 
ple. Some were escaping religious or po- 
litical persecution. Some were hoping to find 
a better life. Some were seeking adventures 
and new lands. Three hundred and fifty- 
three years later, these same characteristics 
which you can find here in the Nation's 
Capital still prevail for numbers of aliens 
who arrive here in America to make their 
homes here and become citizens. 

In this great Capital is assembled a poly- 
glot community of people of various religions, 
political beliefs and economic standards, 
working together to preserve a great Nation. 
We have offered a great gift to the world, 
the gift of freedom. And in the process, we 
have become the beacon light shining 
through the darkness and oppression of cen- 
turies. When you try to envision just what 
this Nation has achieved in terms of giving 
the world a standard to live up to, it is next 
to impossible to encompass the scope of our 
efforts. We should always remember the 
tremendous influence for good which has 
been fostered by a Nation formed by men 
and women who could not live under 
tyranny and who would not accept dictator- 
ship. America has endured and has gained 
in strength chiefly because of the great les- 
sons we have learned as people from those 
who form a link with the past and present. 
You lovely grandmothers here this evening 
have carried on the traditions and the en- 
nobling spirit and love of freedom which 
were handed down to you by your own moth- 
ers and fathers, grandmothers and grand- 
fathers. 

In this room tonight, I am sure we have 
women whose ancestry goes back to virtu- 
ally every nation on the face of the globe. 
If we had the power to trace back each of 
your cultural backgrounds, if we could trace 
back your family tree through your grand- 
fathers, great grandfathers and great-great 
grandfathers, going back generations, 30 and 
40 generations, and in some instances even 
more, we would find the depths of wealth 
and cultural development that each of you 
has brought to these shores of America. 

This is what makes us so different from 
every other social order in the world today— 
the fact that our national heritage as Ameri- 
cans permits us to live together in freedom, 
respecting each other. This is the great 
story of our American heritage. 

So I say that it was this freedom and this 
love of freedom which brought our fore- 
fathers here. We are all so involved in the 
destiny of this beautiful land and its course 
of history, that we, in spite of our differences 
in ethnic backgrounds, in religion and in 
race, have forged together to become one 
people. We still have our differences in some 
cases. But, as long as we continue to grow 
and stand united in our love of freedom for 
all people, we cannot help but perpetuate the 
freedoms which were born here in this city, 
so many years ago. I thank you all for your 
active participation in this freedom of his- 
tory. We usually think in terms of being 
proud of our children and grandchildren. 
But, tonight, I think I should turn the tables 
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a little and say a particular thank you to 
all of you 

The people who are part of our Govern- 
ment come with a great love for this country 
and a great respect for its traditions and 
freedoms. They are not superpatriots or 
angels with gilded wings. They are men and 
women with sensible and intelligent minds 
who are willing to devote their careers to 
preserving and perpetuating all that is good 
about this Nation, and to expand and ampli- 
fy and to explore our full potential as a 
great Nation. And, this is why we are so 
happy to have you here this evening. Be- 
cause these are the things which you and 
those who have come before you have brought 
to this city. This love of country, this 
respect for traditions, the willingness to ac- 
cept the challenges imposed by the age in 
which we now live were not learned from 
textbooks, they were learned at home—in 
many instances, your homes. 

People who are participating in the main 
stream of our Government learned the value 
of our American neritage from parents and 
grandparents, grandparents such as you in 
this audience today who are not ashamed of 
their devotion to their country. 

One of the great strengths of the United 
States has been and will continue to be, with 
the help of God, the willingness to accept 
responsibility which has characterized every 
generation of Americans since the Jamestown 
Colony was established a few miles away in 
Virginia in 1610. It wasn't by chance that 
this Nation became a world power and ulti- 
mately the world leader of the free world. It 
is no accident that the great industrial, sci- 
entific, and technological advances which 
have helped to shape the course of the entire 
planet have been developed here or magnified 
here or have come into existence in the 
United States. It was once said, my dear 
ladies, that the hopes of a nation are the 
ideals of her women. You grandmothers 
have shown all of us here in Washington 
during the past few days that our strength 
as a nation stems from the foundation you 
and your own grandmothers gave this Na- 
tion. But it would be mockery to have you 
come to Washington to live in the atmos- 
phere of this great Nation for 3 or 4 or 5 
or 6 days and not carry back with you a 
greater understanding of what this country 
is all about, and not take back with you as 
ambassadors of freedom and democracy a 
better understanding for your neighbors. 

It is my hope that when you return to 
your homes, you are not only going to tell 
your neighbors and your friends about the 
great monuments, the great Chamber of Con- 
gress, the White House, but I hope you will 
tell them about the spirit of your Nation’s 
Capital. You have in the last few days vis- 
ited the citadel of democracy. No other 
people in the world today live under a more 
complicated system of government than we 
do. And, I might say to you, my dear 
ladies, no system of government moves more 
slowly than the democratic system of gov- 
ernment, and I say that with a small d“. 
This great democracy has sustained itself 
through all sorts of crises, through wars, 
through depressions, because we do not rico- 
chet in our philosophy of government with 
the shifting sands of public opinion. 

We have a Constitution and I trust many 
of you have seen it during your visit here 
to Washington. We have a Bill of Rights. 
We have fundamental guarantees which you 
as Americans and we, as your Representa- 
tives, fight to preserve. There are those 
who would like to change these institutions 
for the sake of convenience. There are those 
who would like to alter them. But that great 
Constitution of yours has shone forth as a 
beacon. 

We have changed as changes became nec- 
essary. We, for instance, gave women the 
right to vote because we recognized that this 
democracy could not survive if women were 
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second-class citizens. There were other 
changes that we made, but they were slow 
and deliberate changes. And, God grant that 
this country will not be dealt with by ex- 
pediency, but rather by deliberation, the kind 
of deliberation that you witnessed in the 
Halls of Congress. There are those that 
would try to malign this Congress; there are 
those who would try to ridicule the men and 
women who serve in the Congress of the 
United States. There are those who say that 
the Congress has not moved fast enough. I 
submit, my fellow Americans, to move just 
for the sake of movement does not make 
much sense. 

The Congress is meeting the great issues 
of the day as it has before, after sufficient 
and due deliberation. 

There are those who would like to stam- 
pede our President into decisions. Your 
President—your President, it’s not important 
what party he belongs to. I have been in 
Congress under both Democratic and Re- 
publican Presidents, and so have my col- 
leagues. And you will find that most men of 
Congress today look upon the President be- 
yond his political beliefs. After all, Mr. 
Eisenhower was my President too. And, 
so your President moves with deliberation, 
vast problems. No President has been con- 
fronted with the decisions of Mr. Kennedy. 
And I submit that in Mr. Eisenhower's time, 
no President had been confronted with more 
awesome decisions than Mr. Eisenhower. Be- 
cause each President acquires new problems 
in a world that has become even more com- 
plex, in a world that can destroy itself more 
easily with each passing generation. And 
so, each President must move with delibera- 
tion. 

I hope that when you go back home, you 
are going to understand and carry back a 
message. I think it is a source of concern 
to all of us, and it should be, when Ameri- 
cans, well-meaning Americans, glibly defame 
their President because they don't happen 
to agree with this or that part of his conduct, 

This reminds me of the first expression 
of free speech that was ever registered by 
man. It was by the ancient Locrians. They 
were the first ones who experimented with 
free speech, at a price that I submit not 
many of you would want to pay. In their 
day, any citizen could get up in the village 
square and speak out on any subject that 
he wanted. But, they first placed a noose 
around his neck. And, if the crowd didn’t 
agree with him, he was promptly hanged. 
Thank God, in this country, we don’t have 
a system like that. And, I urge, that when 
you go home, you will carry back with you 
a message from Washington that we are 
living under a form of government which 
provides us all with the greatest degree of 
opportunity and freedom. 2 

I should like to conclude with this one 
reminder. The keystone, the cornerstone, 
the very foundation of your American herit- 
age is dignity. Dignity of the individual. 
And, God grant that we Americans will never 
reach that point that we forget that God 
created us to treat our neighbor with dig- 
nity. We may disagree, and I hope that our 
democracy will find strength in disagreement. 
We here in Congress, have a little rule which 
we remember. I should like to share this 
rule with all of you because I believe it will 
help you to find a full appreciation of dig- 
nity. We in the Congress say, “We disagree 
often, but we are disagreeable seldom.” 


THE LATE HOMER P. HARGRAVE 


The SPEAKER. Under previous order 
of the House, the gentleman from Illinois 
[Mr. Lrsonatr] is recognized for 10 
minutes. 

Mr. LIBONATI. Mr. Speaker, the 
death of Homer P. Hargrave, vice presi- 
dent and director of the Chicago office of 
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Merrill Lynch, Pierce, Fenner & Smith— 
the largest stockbrokers firm in the 
United States—removes from the LaSalle 
Street scene a happy, considerate, and 
fun-loving businessman. He was exceed- 
ingly popular and always wore a smile 
refiective of a lovely character. His rec- 
ord of success in the financial world 
attests to his rare abilities resulting in 
appointments to important positions in 
Chicago and Midwest stock exchanges 
and other commercial associations. 

His indentification with the brokerage 
business started in 1919 entering the 
employ of William H. Colvin, later— 
1926—merging with E. A. Pierce & Co., 
receiving the appointment as general 
partner. And upon the incorporation of 
the present firm—1959 — became vice 
President and director. 

He enjoyed the highest rank of execu- 
tive positions in the financial field— 
served as chairman of the Chicago Stock 
Exchange 1947-49; chairman Midwest 
Stock Exchange—1949-53—director of 
the board of trade—1945-51; and vice 
president—1949-51. 

In civic affairs and public relations 
no one was more consciencious or as 
effective in carrying out his responsi- 
bilities. He acted as chairman of the 
Chicago Better Business Bureau—1953- 
56; and was former director of the 
Chicago Association of Commerce and 
Industry. 

He was always an active member of 
any group that he joined—his sincerity 
of dedication to the purposes of the or- 
ganization to accomplish a general good 
in the life of the community or the levels 
of the economy or the welfare of the 
youth were uppermost in his mind. 

As a member of the Chicago Board 
of Trade, Chicago Mercantile Exchange, 
Midwest Stock Exchange and the De- 
troit Stock Exchange he was held in high 
esteem and introduced many reforms for 
the protection of the public. He was 
always one for thoughtful men to fol- 
low—he achieved great results—not by 
audacious moves and “plungers tactics” 
but by cautious and careful study, and 
the constant application of business 
principles based on the ethical standards 
of his profession. 

He was keen, logical, earnest, and fair 
in all his dealings with his fellow man. 

One of his main interests in life, cen- 

tered around the progress of the youth 
programs at the Glenwood School for 
Boys, where he served as trustee, and 
the Illinois Institute of Technology. 

His contributions to veterans projects 
and charities were many. He served in 
the AEF as a captain and saw action 
in France. 

His widow, the former Collen Moore— 
a star of the silent movies—raised sums 
of money for charity in the display of 
her one-half-million-dollar dollhouse to 
the public whereat contributions were 
received. The dollhouse is presently on 
exhibition at the Museum of Science and 
History. 

His son, the brilliant young financier, 
Homer P. Hargrave, Jr., and Mrs. Judith 
Coleman, his daughter—children of his 
previous marriage to the first Mrs. Har- 
grave who died in 1933—and his five 
grandchildren were recipients of his deep 
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love of family, together with his beauti- 
ful and talented wife, Colleen, whom he 
married in 1937. 

To the members of his family, we of 
the Illinois delegation extend our heart- 
felt condolences in their great loss. 

The Nation has lost an honored and 
patriotic citizen, the State of Illinois a 
great financier, and the city of Chicago 
one of its most distinguished and suc- 
cessful sons, who always strove for the 
best, and whatever he did he did well, and 
whatever he accomplished was for the 
good of the city, State, and Nation that 
he served so well. 

May God in his blessedness grant to 
him, a faithful servant, everlasting 
peace. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. Bray (at the request of Mr. 
Txomson of Wisconsin), for 15 minutes, 
on February 7, to revise and extend his 
remarks, and to include extraneous mat- 
ter. 

Mr. LIsONATT (at the request of Mr. 
MATSUNAGA), for 10 minutes, today, to 
revise and extend his remarks, and to in- 
clude extraneous matter. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
Recorp, or to revise and extend remarks, 
was granted to: 

Mr. CELLER to extend remarks made 
by him in Committee of the Whole and 
to include extraneous matter. 

(The following Members (at the re- 
quest of Mr. THomson of Wisconsin) and 
to include extraneous matter:) 

Mr. GLENN. 

Mr. ALGER in two instances. 

(The following Members (at the re- 
quest of Mr. MATSUNAGA) and to include 
extraneous matter:) 

Mr. GILBERT. 

Mr. O'Hara of Michigan. 


ADJOURNMENT 

Mr. MATSUNAGA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o'clock and 34 minutes p.m.) 
the House adjourned until tomorrow, 
Friday, February 7, 1964, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as 
follows: 

1662. A letter from the Assistant Secre- 
tary of Defense, transmitting the 10th re- 
port on property acquisitions of emergency 
supplies and equipment for the Office of 
Civil Defense, Department of Defense, for the 
quarter ending December 31, 1963, pursuant 
to the Federal Civil Defense Act of 1950, as 
amended; to the Committee on Armed 
Services. 
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1663. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on overpricing of nuclear reactor com- 
ponents purchased from Westinghouse Elec- 
tric Corp., Pittsburgh, Pa., under cost-plus- 
a-fixed-fee contracts awarded by the Bureau 
of Ships, Department of the Navy; to the 
Committee on Government Operations. 

1664. A letter from the Commissioner, 
Immigration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of the orders entered in the cases of certain 
aliens who have been found admissible to 
the United States, pursuant to the Immigra- 
tion and Nationality Act; to the Committee 
on the Judiciary. 

1665. A letter from the Secretary of 
Agriculture, transmitting a draft of a pro- 
posed bill entitled “a bill to amend para- 
graph (a) of the act of March 4, 1913, as 
amended by the act of January 31, 1931 (16 
U.S.C. 502); to the Committee on 
Agriculture. 


REPORT OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports 
of committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. MURRAY: Committee on Post Office 
and Civil Service. Report on statistical ac- 
tivities of the Federal Government: Person- 
nel equipment, and contract costs; without 
amendment (Rept. No. 1130). Referred to 
the Committee of the Whole House on the 
State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. DANIELS: 

H.R. 9928. A bill to amend the Fair Labor 
Standards Act of 1938 to increase to 50 per- 
cent of the minimum under section 6 the 
minimum wage applicable to physically 
handicapped workers employed in sheltered 
workshops and to provide for periodic in- 
creases beginning January 1, 1965, and for 
other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. EVINS: 

H.R. 9929. A bill to provide that the U.S. 
District Court for the Winchester Division 
of the Eastern District of Tennessee may be 
held at Manchester, Tenn.; to the Committee 
on the Judiciary. 

By Mr. ST GERMAIN: 

H.R. 9930. A bill to provide annuities pay- 
able from the civil service retirement and 
disability fund in additional cases for certain 
widows and widowers by eliminating the re- 
quired period of marriage; to the Committee 
on Post Office and Civil Service. 

By Mr. HARRIS: 

H.R. 9931. A bill to amend section 203(b) 
of the Interstate Commerce Act in order to 
provide for an exemption in the case of 
certain movements of motor vehicles for the 
account and accommodation of the owners 
thereof; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. REIFEL: 

H.R. 9932. A bill to amend the Tariff Act 
of 1930 to impose additional duties on cattle, 
beef, and veal imported each year in excess 
of annual quotas; to the Committee on 
Ways and Means. 

By Mr. HAGEN of California: 

H.R. 9933. A bill to amend section 481 of 
the Internal Revenue Code of 1954 with re- 
spect to certain changes in method of ac- 
counting initiated by the taxpayer; to the 
Committee on Ways and Means. 
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MEMORIALS 


Under clause 4 of rule XXII, 


The SPEAKER presented a memorial of 
the Legislature of the State of New Jersey, 
memorializing the President and the Con- 
gress of the United States requesting the 
National Aeronautics and Space Adminis- 
tration to establish and locate its proposed 
Electronics Research Center in the Delaware 
Valley, which was referred to the Commit- 
tee on Science and Astronautics, 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: i 

By Mr. BLATNIK: 

H.R. 9934. A bill to authorize the construc- 
tion of a dam on the St. Louis River, Minn.; 
to the Committee on Public Works. 

By Mr. LANKFORD: 

H.R. 9935. A bill to confer jurisdiction on 

the District Court for the District of Colum- 
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bia to hear, determine, and render judgment 
on the claim of James Buckler against the 
District of Columbia; to the Committee on 
the Judiciary. 

By Mr. PATTEN: 

H.R. 9936. A bill for the relief of Giusep- 
pina Restivo; to the Committee on the Ju- 
diciary. 

By Mr. PEPPER: 

H.R.9937. A bill for the relief of Gino 

Torelli; to the Committee on the Judiciary. 


PETITIONS, ETC. 


‘Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

680. By the SPEAKER: Petition of Chester 
A. Johnson, president, Michigan Farmers 
Union, Homer, Mich., relative to the nuclear 
test ban treaty; to the Committee on For- 
eign Affairs. 

681. Also, petition of M. Jacob Joslow, 
American Jewish Congress, New England Re- 
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gion, Boston, Mass., petitioning consideration 
of their resolution with reference to Israel 
and the Middle East; to the Committee on 
Foreign Affairs, 

682. Also, petition of Henry Stoner, Avon 
Park, Fla., to provide for a special appropria- 
tion bill to be called the independent regula- 
tory agencies appropriation bill; to the Com- 
mittee on Appropriations, 

683. Also, petition of Henry Stoner, Avon 
Park, Fla., to require in the curriculum of 
certain schools and colleges, aided by con- 
gressional appropriated Federal money, 
courses in the language spoken by more peo- 
ple on earth than any other language, Man- 
darin Chinese; to the Committee on Educa- 
tion and Labor. 

684. By Mr. PATTEN: Petition of Alexan- 
der M. Jones requesting legislation to make 
sure the Treasury Department adopts special 
procedures to guarantee fair, wide, and im- 
partial distribution to all the people of the 
United States of the new John F. Kennedy 
half dollar; to the Committee on Banking 
and Currency. 


EXTENSIONS OF REMARKS 


Loss of Freedom for Any Group Poses 
Threat to All 


EXTENSION OF REMARKS 


HON. BRUCE ALGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 6, 1964 


Mr. ALGER. Mr. Speaker, many of 
our people are concerned with legisla- 
tion only when they are directly affected 
as a group or as individuals. The im- 
portant truth is that the issues we face 
in Congress are of vital concern to all 
of the people. No group can have its 
freedom taken away without the free- 
doms of all other Americans being put in 
peril. 

This is something to think about when 
we are asked to pass legislation which 
could lead to socialized medicine and 
putting the doctors under Federal con- 
trol. I can assure all those in the other 
professions, it would not be long before 
they, too, would become the victims of 
bureaucracy. 

The following editorial from the AMA 
News sounding a warning issued to law- 
yers by my good friend and colleague, 
the gentleman from Virginia, Congress- 
man Ricnarp Porr, is well worth calling 
to your attention: 

“LEGALCARE” NEXT? 

Representative RicHarp H. Porr, of Vir- 
ginia, urged every lawmaker and law prac- 
titioner to take an interest in a recent news- 
paper article datelined Warsaw. He placed 
the following news story in the CONGRES- 
SIONAL RECORD: 

“Poland’s 5,700 lawyers will be forced into 
collectives under a measure ending private 
legal practice in the Communist nation. 

“The bill was passed * * by Poland’s 
Communist-dominated parliament with only 


five opposing votes. Although a client may 
still select his own attorney, fees will be set 


by the government and paid to the lawyers’ 
association. Part of the income will be di- 
vided equally among all members of the col- 
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lective and part in proportion to the work 
they do. 

“Sponsors of the bill argued that legal fees 
were too high for ordinary people.” 

Commenting on the article, the Congress- 
man said “many lawyers seem unconcerned 
about the fact that some people in America 
would like to see the medical profession so- 
clalized.” Representative Porr, an attor- 
ney and a member of the House Judiciary 
Committee, added: 

“Because they are not personally and im- 
mediately concerned, they have closed their 
eyes and ears to the threat. Lawyers would 
do well to come to the aid of their sister pro- 
fession. Who can say that the next proposal 
might not be legal aid to the aged, and next 
medical and legal aid for everybody.” 


Fumbling of Foreign Policy Basic Issue, 
Says Goldwater 


EXTENSION OF REMARKS 


oF 


HON. BRUCE ALGER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, February 6, 1964 


Mr. ALGER. Mr. Speaker, as the 
problems confronting the United States 
throughout the world multiply daily as 
the administration seems more and more 
unable to cope with them, it is good to 
know that we do have a national leader 
who is speaking out for a firm policy in 
defense of freedom. Under permission 
to extend my remarks in the Recorp I 
include an address by Senator BARRY 
GOLDWATER at a luncheon meeting in 
Minneapolis, Minn., on February 3, 1964. 
Senator GOLDWATER makes sense. He 
is speaking for the American people and 
I am confident the overwhelming major- 
ity of them agree with him. 

Senator GoLDWwATER’s address follows: 
EXCERPTS OF REMARKS BY SENATOR BARRY 
GOLDWATER, REPUBLICAN, OF ARIZONA 

There is a new coup in Vietnam and the 
war there is drifting toward disaster. 


Where is the administration? Still off 
making promises to buy votes at home, while 
the world smolde s and burns. 

Where is our foreign policy? Caught nap- 
ping again. 

And how can we expect the same admin- 
istration, the same foreign policy fumblers 
who neutralized Laos—how can we expect 
them to do better in Vietnam? 

This new coup was a protest against plans 
to neutralize Vietnam. But who invented 
the idea in Laos? The foreign policy advisers 
of this administration. 

Can anyone be sure that we will not for- 
sake southeast Asia again? Will words alone 
suffice to reassure the besieged Vietnamese 
and the threatened peoples of Thailand and 
Malaysia? I say they will not. They cannot 
if they come from the same mouths that let 
Laos die and still permit the agony of in- 
decisive battle to continue in Vietnam. 

This Nation has a great and fateful de- 
cision to make in Vietnam. It cannot make 
it while its eyes are fixed on the hypnotic 
gimmickry of vast new domestic spending 
programs and political promises. It cannot 
make it under leadership that whistles past 
the graveyard of its past mistakes, refusing 
to face the hard facts of a hard and cold 
world. 

Panama shows this, too, Cuba shows it. 
An entire hemisphere, troubled and pierced 
by Communist subversion, shows it. 

Where has Lyndon been while Panama 
burned? Fiddling with his political prom- 
ises, telling the Nation that Republican criti- 
cism amuses him—or maybe listening to his 
Bobby Baker stero set. 

In Panama we didn't even have an Ambas- 
sador on hand when the shooting started. 
We'd had warnings, but there was no one to 
listen. And where does the situation stand 
today? Stuck in the mud of indecision, as 
usual. 

What has happened to the wall around 
Cuba that was supposed to keep it from ex- 
porting murder and subversion throughout 
Latin America? The wall crumbled even as 
it was being built. Today it’s not even a 
chicken-wire fence. 

Maybe this administration thinks that a 
public housing program for Castro would 
solve all the problems. Or more trade. Or 
more patience. 

Patience is a virtue. But when patience 
becomes procrastination, it is a deadly vice. 
I say that this Nation has put off its for- 
eign policy decisions long enough. 
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Now it is time to put up. Now it is time 
to produce, not just promise. I do not say 
that I have, or that any one man has, all the 
answers or even most of the answers. 

But I say, and I think that most Ameri- 
cans, most free men everywhere, say that we 
have got to have those answers before it is 
too late. 

This is the great issue of our time. Can 
we and will we lead in the cause of free- 
dom? Or will we fall, will we fumble, will 
we fall? 

I charge that this administration is fum- 
bling, is falling. I charge that freedom is 
falling around the world, 

Let America's conscience, in the time we 
have, be tested on this great issue. Let us 
say to the world and to the politicians who 
have brought us here, that we will not be 
bought away with pie in the sky. Let us 
put freedom into our skies and into the 
skies of the world. Let us debate this great 
issue with the administration which is re- 
sponsible for the failures and the fumbles. 

Your life, the life of freedom, the freedom 
of the world, and the world of your children 
depends on this great issue more than on any 
other. 

We cannot wait and wait. We must start. 
and we must win. 


Lapeer County Press and Lapeer County 
Courthouse Observe 125th Anniversaries 


EXTENSION OF REMARKS 
or 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 6, 1964 


Mr. O'HARA of Michigan. Mr. 
Speaker, I should like to take this op- 
portunity to salute two of the most ven- 
erable institutions in Lapeer County, 
Mich.—the Lapeer County Press and the 
county courthouse. Each has made 
an indelible mark on the growth, vitality 
and progress of the county. $ 

The County Press and the court- 
house, both of which are celebrating 
their 125th birthdays, have another 
thing in common. They can be traced 
back to the same man, A. N. Hart, who 
founded the newspaper and built the 
courthouse. I wish to call this occa- 
sion to the attention of my colleagues. 

The Press and the courthouse have 
witnessed many changes in Lapeer 
County and in Michigan in their 125 
years of existence. The courthouse is 
Michigan's oldest. The Press prides it- 
self as America’s largest rural weekly. 
It is also one of the best weekly news- 
papers in America. 

In 1839, when the Press and the court- 
house first opened their doors, our Na- 
tion was only 63 years old. Our west- 
ward expansion had barely begun; Mar- 
tin Van Buren was our President; Mich- 
igan had been a State for only 2 years, 
and its population numbered about 212,- 


Lapeer County, which supposedly 
takes its name from the French words, 
“LaPierre,” was organized in 1835—just 
4 years before the Press published its 
tok edition and the courthouse was 

t. 


Today Michigan ranks seventh among 
the States in population with nearly 8 
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million residents. It is one of the most 
progressive of all the 50 States. And 
with our State's growth and progress 
have come growth and progress to 
Lapeer County. 

The courthouse and the Press each 
has played important parts in this prog- 
ress. The courthouse is aging, but the 
Lapeer County Press seems ageless. It 
has changed with the changing times 
and continues to be a vibrant, effective, 
responsible and fairminded voice for the 
county and its people. It has been and 
continues to be a dynamic force for good 
in the community. 

Mr. Speaker, it is entirely fitting and 
proper that these two great institutions 
be given the recognition they deserve on 
the occasion of their 125th anniversary. 


Civil Rights 
EXTENSION OF REMARKS 


HON. JACOB H. GILBERT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 6, 1964 


Mr. GILBERT. Mr. Speaker, I am 
proud to serve as a member of the im- 
portant Committee on the Judiciary of 
the House of Representatives which ap- 
proved the civil rights bill now being 
considered by the Congress. I took a 
very active part in the debate on the 
bill which took place in the House of 
Representatives and emphasized that it 
is important that the Congress pass the 
bill in its present form and that these are 
the minimum benefits we should provide; 
any watering down of this bill would be 
entirely unacceptable to me. 

Civil rights and the elimination of all 
discrimination based on race, color, re- 
ligion, or national origin, have always 
been matters of major concern to me 
during my years of service in the New 
York State Legislature and ever since 
coming to Congress. I have introduced 
numerous bills to eliminate discrimina- 
tion and to secure constitutional rights 
and protection for Negroes and members 
of other minority groups; many of the 
provisions of this civil rights bill are sim- 
ilar to those contained in bills I intro- 
duced in the past. Following are some 
of the statements I made during the de- 
bate in the House of Representatives: 

This is one of the most gratifying and 
thrilling moments of my life. I am grateful 
and proud to be a Member of this Congress, 
the greatest deliberative body in the world, 
which now has the privilege and duty of 
assuring to Negroes and members of other 
minority groups in our country their con- 
stitutional rights, so long denied them. By 
passing this bill, the most far reaching and 
comprehensive civil rights bill ever con- 
sidered by the Congress of the United States, 
we shall achieve an honored place in the 
history of our Nation. The opportunity to 
give renewed hope, a brighter future, dignity, 
equality, and freedom, to millions of people, 
does not come our way often; I am thank- 
ful that I have been accorded that oppor- 
tunity. 

I have used the word “opportunity,” be- 
cause I have been working faithfully toward 
this moment during all my years of service in 
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the New York State Legislature and since 
coming to Congress. But let me say to the 
opponents of this bill, that it is the duty of 
this Congress to pass the bill; that failure to 
do our duty will invite terrible consequences 
too awful to contemplate. The most power- 
ful social revolution in our history is gaining 
in momentum; the Negro is demanding his 
constitutional rights now; we must recognize 
the unshakable determination of the Negro 
to escape from second-class status. The bill 
is entirely reasonable—it grants no special fa- 
vors or privileges; it merely assures to Negroes 
and others now wrongfully discriminated 
against, the same rights and privileges which 
other citizens have forever taken for granted. 

One hundred years have passed since the 
issuance of Lincoln's Emancipation Procla- 
mation. One hundred years is a long time to 
suffer under the evils of discrimination, to be 
denied opportunities in education and em- 
ployment, to be denied the right to vote, a 
decent place to live. One hundred years is 
also a long time to give human decency, 
moral persuasion, tolerance, love for one's 
fellow man, religious teachings, the chance 
to eliminate and to overcome the discrimina- 
tion and injustices directed against genera- 
tions of Negroes. Now patience is at an end; 
a strong law is needed. 

This Nation has been pleased to assist 
people of other nations when they have 
thrown off the oppressive yoke of a dictator, 
and when they have sought a democratic 
form of government. Let us face the truth. 
Right here in our own country we have per- 
mitted a dictator called discrimination to in- 
flict cruelties, death of spirit, and inhumane 
treatment upon millions of our people for a 
hundred years; they have been denied the 
rights guaranteed them under our demo- 
cratic form of government. The image we 
present to the world’s family of nations is not 
very attractive at this point; we cannot ex- 
pect to have our words and pleas in behalf of 
democracy accepted abroad when we live a 
lie here. 

The conscience of every right-thinking 
American has now been aroused, State and 
city officials, religious leaders, civic groups 
of all kinds, business organizations, labor 
leaders, educational leaders, millions of in- 
dividuals, have given us a mandate to pass 
this civil rights bill. We, the representatives 
of the people, must obey that mandate. 

This bill would secure for Negroes and 
members of other minority groups their 
rights regarding voting, public accommoda- 
tions, desegregation of public facilities, 
school desegregation, nondiscrimination in 
federally assisted programs, equal employ- 
ment opportunity; it also contains other im- 
portant and helpful provisions. Although 
the bill before us will not accomplish all our 
aims, it will go far toward correcting present 
glaring injustices, and it represents a good 
start toward our final goal. 

Think of this scene, A white father looks 
upon his newborn son. He is proud of his 
beautiful baby and says: He'll be President 
someday.” Now think of this. A Negro 
father sees his son for the first time and is 
equally proud of him. But immediately 
fears and doubts come to his mind. He 
knows that as things now stand, his son will 
not have good schooling, he will not be able 
to achieve his full potential in education or 
in employment, he will be insulted when he 
tries to find lodging while on a journey, he 
will be prevented from voting, his ambitions 
and hopes will die, he will be prevented from 
establishing a home of his choice, he will 
forever suffer under the scourge of discrimi- 
nation because of the color of his skin. 
These evils of discrimination exist through- 
out our Nation. Negroes today say that for 
many of them, the benefits provided by the 
bill before us come too late to change their 
lives to a great degree. But they demand, 
now, that this law be passed and its provi- 
sions faithfully carried out, They want 
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their children to have the. opportunities 
provided by the bill and the protection and 
true freedom and equality they have never 
known themselves. They want to know that 
their children will be able to find work com- 
mensurate with their ability, and to enjoy 
the dignity of equality with their neighbors. 
They want their children to face the world 
with hope and courage, not heartache and 
despair. 

One of the gravest problems of the Negro 
today is job discrimination. Reports show 
that the income, per capita, of U.S. Negroes 
is $1,100, of U.S. whites $2,450. We know 
that Negroes are nearly always last to be 
hired and the first to be fired. Also, most 
of the employed Negroes in this country are 
in the unskilled or semiskilled service trades, 
because they have been denied educational 
and training advantages enjoyed by the 
whites. This bill seeks to provide equal em- 
ployment opportunity. The public accom- 
modations section of the bill will give to 
Negroes all over the United States a measure 
of assurance against the ugly, cruel, destruc- 
tive and humiliating refusals of service 
which have made interstate travel a terrible 
experience for them. 

It is an indisputable fact that the future 
and well-being of our Nation depend upon 
enactment of this civil rights bill. I sin- 
cerely hope and pray that this Congress will 
meet its responsibility and that we will now, 
finally, establish here in our Nation the true 
democracy of which we have boasted, and 
that all our citizens will be enabled to enjoy 
the equality and rights guaranteed them by 
our Constitution. 


The Late Rear Admiral David Potter, 
U.S. Navy, Retired 


EXTENSION OF REMARKS 


HON. MILTON W. GLENN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, February 6, 1964 


Mr. GLENN. Mr. Speaker, in memo- 
riam to the late Rear Admiral David Pot- 
ter, Supply Corps, U.S. Navy, retired, and 
his distinguished record of service in the 
Navy, I wish to take this opportunity of 
inserting in the Record today a biog- 
raphy and other tributes to his outstand- 
ing performance of duty. 

Rear Admiral Potter died on December 
13, 1962, at the age of 88. Ina brochure 
entitled “Rear Adm. David Potter Who 
Sailed the Seven Seas for His Country 
but Who Never Forgot the Friends and 
Scenes of His Boyhood,” compiled and 
edited by Francis A. Stanger, Jr., of 
Greenwich, N.J.. member of the New 
Jersey bar, and president of the Cumber- 
land County Historical Society, the fol- 
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lowing tribute is made to Admiral Pot- 
ter: 


Rich in heredity and environment, en- 
dowed with natural brilliance and courage, 
honored and loved, David Potter was never 
boastfully proud nor uncultured. Truly he 
was one who could and did “talk with crowds 
and keep his virtue, and walk with kings, 
nor lose the common touch.” Attainments 
were considered by him humbly as incidents 
arising from the performance of duty, while 
honors and praise were gratefully accepted by 
him as inspirations to greater service. 


The Secretary of the Navy also paid 
tribute to Admiral Potter in a letter 
written to Mrs. Potter, shortly after the 
admiral’s death. The Secretary said: 


Your husband's record of military service 
is a distinguished account of more than 
four decades of naval progress. Loyalty, 
honesty, and extreme dedication to the high- 
est standards of the Navy are the hallmarks 
of his life—a life which provides an outstand- 
ing example for all who wish to follow. I 
hope the knowledge of his distinguished 
achievements, and the deep appreciation of 
a grateful people, will bring some measure of 
consolation to you in your bereavement. 


A short biography on this fine gentle- 
man and dedicated naval officer follows: 


Rear Adm. David Potter, Supply Corps, 
U.S. Navy, retired. 

David Potter was born on December 19, 
1874, at Bridgeton, N.J., son of Willlam Elmer 
Potter, counselor at law, major of Twelfth 
Regiment of New Jersey Volunteers, Army of 
the Potomac, 1862-65, and Mrs. Alice Eddy 
Potter. He attended Princeton University, 
Princeton, N.J., where he was active in ath- 
letics; a member of the Elm Club and the 
Monday Night Club, Whig Hall; an editor of 
Nassau Literary magazine; and historian of 
the class of 1896. He was graduated with a 
bachelor of arts degree in 1896, and the next 
year became attorney at law and master of 
the court of chancery of New Jersey. 

Appointed assistant paymaster with rank 
of ensign on February 18, 1898, he took the 
oath of office on February 25. He subse- 
quently rose to the rank of rear admiral in 
the Supply Corps of the U.S. Navy, on No- 
vember 24, 1937. He was transferred to the 
retired list of the Navy on January 1, 1939. 

Upon acceptance of appointment as assist- 
ant paymaster in 1898, he was assigned to the 
U.S.S. Katahdin, and after continuous sea 
duty in that vessel and others for 3 years dur- 
ing the War with Spain, 1898, and the Philip- 
pines campaign in 1899-1900, during which 
period he participated in the affair at Zapote 
River in Luzon, June 13, 1899; at Cape Mel- 
ville lighthouse in Balabac on July 13, 1899; 
at San Fabian, Luzon, November 7, and Zam- 
boanga, Mindanao, November 16 of the same 
year; at Cagayan, Mindanao, March 29, 1900; 
and at Oroquieta, Mindanao, October 1, 1900. 

Other naval vessels in which he served 
were: U.S.S. Buffalo; U.S.S. Boston; USS. 
Manila; U.S.S. Hancock; U.S.S. Ilinois; U.S.S. 
Kearsarge; U.S.S. Mississippi; U.S.S. Minne- 
sota; and U.S.S. Pennsylvania He partici- 
pated as fiscal officer of customs during the 
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American occupation of Vera Cruz, Mexico, in 
July and August 1914; and during that year 
attended the Naval War College. During 
World War I in 1917-18, as a member of the 
Navy Compensation Board, he handled mat- 
ters of the costs of naval vessels built at 
civilian shipyards (until 1919). 

He was fleet paymaster of the Atlantic 
Fleet from 1919 to 1921, and in the rank of 
rear admiral he served as paymaster general 
of the Navy and Chief of the Bureau of Sup- 
plies and Accounts from 1921 to 1925, during 
which period he was a member of the Board 
for Settlement of Claims arising from Treaty 
Limiting Naval Armament, 1923. From 1926 
to 1930, he was a member of the Naval War 
Claims Board, and for 4 years thereafter was 
general inspector of the Supply Corps for the 
west coast. He relinquished the latter posi- 
tion in March 1934, ultimately to establish 
and remain in charge of the Finance and 
Supply School located at the Navy Yard, 
Philadelphia, concluding that duty in 1938. 

After temporary duty at headquarters, 
12th Naval District, San Francisco, Calif., he 
was transferred to the retired list of the 
Navy on January 1, 1939. 

He has the Spanish Campaign Medal 
(1898); the Philippine Campaign Medal 
(1899-1900); the Mexican Service Medal 
(1914); and the Victory Medal (1918). 

Admiral Potter has long been a member 
of the Army and Navy Clubs of Washington, 
D.C., and Manila, Philippine Islands; the 
Princeton Club of New York; and the Shoe- 
maker Post of the American Legion of Bridge- 
ton, N.J. He is the author of monographs 
concerning the financial and supply affairs 
of the Navy, and has lectured on such mat- 
ters at various colleges. 

His wife was the former Jane Grey, daugh- 
ter of Vice Chancellor Martin Phillip Grey 
of New Jersey, to whom he was married at 
Salem, N.J., on April 23, 1904. 


Mr. Stanger's brochure on Admiral 
Potter, dedicated to the Cumberland 
County Historical Society, sets forth the 
distinguished Potter family genealogy. 

It contains five articles written by Ad- 
miral Potter and published in news media 
circulated in Bridgeton, N.J., which con- 
cern his boyhood and early days of man- 
hood in Cumberland County, N.J. It tells 
of his outstanding service to the city of 
Bridgeton Chamber of Commerce and of 
the orations delivered by him in his na- 
tive city. It also gives an account of 
Admiral Potter's literary achievements, 
which include six books of fiction, four 
novelettes, and one moving picture.. Ad- 
miral Potter also wrote a volume of 
memoirs, one biographical volume “New 
Jersey Men in the U.S. Navy,“ 20 poems 
and 75 special articles. He also prepared 
and delivered many lectures and ad- 
dresses. 

Adm. David Potter’s record as a citizen 
and as an officer in the U.S. Navy will 
long constitute a standard of patriotism 
for adults and a guide to patriotic service 
for all American youth. 
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FRIDAY, FEBRUARY 7, 1964 


The Senate met at 10 o’clock a.m., and 
was called to order by Hon. LEE METCALF, 
a Senator from the State of Montana. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 


Our Father, God, we beseech Thee that 
Thou wilt make this pause in the work of 


the day a moment of devotion, a pavilion 
of Thy peace, as—trusting only in Thy 
mercy—we bring our soiled souls to Thy 
cleansing grace. 

We come with heavy burdens on our 
minds and hearts, for our Nation and 
for our world. We come with deep 
anxiety concerning the tomorrows our 
children and our children’s children will 
inherit from our hands. Yet we live and 
labor in the confidence that—overruling 
our failures—Thy truth is marching on, 


even in the seeming bafflements of these 
tumultuous days. 

Take us, we pray Thee, as we are. 
With unfulfilled purposes and disap- 
pointed hopes, with impulses, strivings, 
and longings so often frustrated and 
thwarted, and even with what is broken 
and imperfect in us, may we be used to 
make Thy radiant dreams for all Thy 
children come true. 

We ask it in the name of Him who 
made life a sacrament, and a cross a 
throne. Amen. 
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DESIGNATION OF ACTING PRESI- 
DENT PRO TEMPORE 


The legislative clerk read the follow- 
ing letter: 
U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., February 7, 1964. 
To the Senate: 
Being temporarily absent from the Senate, 
I appoint Hon. Lee METCALF, a Senator from 
the State of Montana, to perform the duties 
of the Chair during my absence. 
CARL HAYDEN, 
President pro tempore. 


Mr. METCALF thereupon took the 
chair as Acting President pro tempore. 


REVENUE ACT OF 1964 


The ACTING PRESIDENT pro tem- 
pore. Under the order of yesterday, the 
Chair lays before the Senate H.R. 8363, 
the Revenue Act of 1964. 

The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on agree- 
ing to the amendment of the Senator 
from Tennessee [Mr. Gore], numbered 
418, upon which there is a limitation of 
debate, with controlled time. 

The Senator from Tennessee has 20 
minutes of his time remaining. 

The pending amendment will be read. 

AMENDMENT NO. 418 


The amendment was read, as follows: 

Beginning on page 121, line 23, strike out 
all through line 23, page 128. 

On page 129, line 1, strike out 423 and in- 
sert 422“. 

On page 135, line 1, strike out 424 and in- 
sert 423% 

On page 140, line 16, strike out 425 and 
Insert 424 

On page 140, line 19, strike out “425” and 
insert “424”. 

On page 142, line 20, strike out 422 (b) (7), 
423(b)(3), and 424(b)(3)" and insert “422 
(b) (3) and 423 (b) (3) “. 

On page 144, line 3, strike out 422 (a) (2), 
423 (a) (2), and 424(a)(2)" and insert 422 
(a) (2) and 423 (a) (2) “. 

On page 144, line 8, strike out 425 and 
insert 424. 

On page 144, line 16, strike out 423 AND 
424 and insert 422 AND 423”. 

On page 144, line 20, strike out 423 or 
424 and insert 422 or 423”. 

On page 146, line 9, strike out 422 (b) (6), 
423(b)(9), and 424(b)" and insert 422 (b) 
(9) and 423 (b) “. | 

On page 147, line 19, strike out “423” and 
insert “422”. 

On page 147, line 25| strike out 424 and 
insert 423“. 

On page 149, in the material following line 
3. strike out (1) The term ‘qualified stock 
option’, see section 422(b).” 

On page 152, line 4, strike out “425” and 
substitute 424 

On page 153, lines} 9 and 10, strike out 
“paragraphs (2) and (3)“ and substitute 
“paragraph (2) “. 

Beginning on Page 153, line 18, strike out 
all through line 2, page 154. 
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THE INTERNATIONAL COFFEE 
AGREEMENT 


Mr. CARLSON. Mr. President, will 
the Senator from Louisiana yield. 2 
minutes to me? 

Mr. LONG of Louisiana. I yield 2 
minutes to the Senator from Kansas. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Kansas is rec- 
ognized for 2 minutes. 

Mr. CARLSON. Mr. President, per- 
haps I should ask unanimous consent 
that I may proceed to discuss briefly a 
matter which is not exactly related to 
taxes, namely, the International Coffee 
Agreement. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 

Mr. CARLSON. Mr. President, I op- 
posed the Senate’s approval of the In- 
ternational Coffee Agreement and its 
ratification, when it was before the Sen- 
ate last May. I opposed it against the 
strenuous opposition of the administra- 
tion and most of the Senate leadership. 
I stated then that if that agreement was 
approved and ratified, it would cost the 
consumers $500 million. 

This morning, I am sorry to report 
that it will cost the consumers more 
than $500 million. 

Every 1-cent increase in the price of 
coffee costs all the consumers $70 mil- 
lion. The United States uses over 50 
percent of the coffee consumed in the 
world. Therefore, a 1-cent-a-pound in- 
crease in the price costs American con- 
sumers between $35 and $40 million. 

I was interested to read in the news 
dispatches yesterday an article in which 
it was stated that coffee prices have in- 
creased from 7 to 10 cents a pound since 


December. The dispatch reads as fol- 
lows: 
COFFEE INDUSTRY FEARS CONTINUED PRICE 


INCREASES 

Coffee prices have been increased by 7 to 
10 cents per pound since mid-December and 
industry spokesmen say the rise will con- 
tinue unless the Government steps in with 
some kind of control. 

The import price of green coffee has 
jumped from 34 cents a pound to 48 cents 
since mid-January, informed sources said 
today. However, all this increase has not 
yet been reflected in the retail prices. 

“As soon as our present stocks are depleted 
I can see no way out of increasing the con- 
sumer price,” one wholesaler said. The cost 
to wholesalers has increased about 14 cents 
a pound since the first of the year, while 
the cost to the housewife has increased only 
7 to 10 cents in the same period. 


In other words, a 10-cent-a-pound in- 
crease means an increased cost of $700 
million to all the consumers. 

It will cost our U.S. consumers between 
$350 and $490 million. 

Some will say there has been a frost 
in Latin America, and that the coffee 
crop has been damaged. This is no 
doubt true. I made some checks on this 
subject; and I find that we have 2 years’ 
supply of coffee. So no one can claim 
there is a shortage of coffee. 

There has been manipulation of the 
coffee markets of the world, largely be- 
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cause the United States entered the In- 
ternational Coffee Agreement. When it 
was before the Senate, I stated that it 
was the intention of those who wrote 
the articles of agreement and signed it 
to have the price rise between 5 and 10 
cents a pound. 

One who has read the hearings and 
testimony given at that time can come to 
no other conclusion. 

The real purpose of the agreement was 
not stabilization of prices but to raise 
coffee prices. 

I believe it is time for the United 
States to immediately withdraw from 
the coffee agreement, in order to protect 
the consumers of the United States. 


DESIGNATION OF SENATOR MET- 
CALF AS ‘ACTING PRESIDENT PRO 
TEMPORE 


Mr. MANSFIELD. Mr. President, will 
the Senator from Louisiana yield 2 min- 
utes to me? 

Mr. LONG of Louisiana. I yield 2 
minutes to the Senator from Montana. 

Mr. MANSFIELD. Mr. President, I 
submit a resolution for which I request 
immediate consideration. 

The ACTING PRESIDENT pro tem- 
pore. The resolution submitted by the 
Senator from Montana will be stated. 

The resolution (S. Res. 296) was read 
and, by unanimous consent, was con- 
sidered and agreed to, as follows: 

Resolved, That notwithstanding the pro- 
visions of paragraph 3 of rule I of the Stand- 
ing Rules of the Senate, the Senator from 
Montana [Mr. METCALF] be, and he is hereby, 
authorized to perform the duties of the Chair 
as Acting President pro tempore until other- 
wise ordered by the Senate. 


CUBAN FISHERMEN AND THE GUAN- 
TANAMO WATER SUPPLY 


Mr. MANSFIELD. Mr. President, no 
matter how the Cuban Government may 
act, the Cuban fishermen are entitled to, 
and will receive, the same justice and 
the same impartial protection of domes- 
tic and international law as any other 
alien persons in similar circumstances. 
The fact that they are Cubans or that 
Cuba retaliates for their arrest is irrele- 
vant insofar as the judicial processes of 
this Nation are concerned. However the 
Cuban Government may regard the mat- 
ter, there will not be any mixing of 
justice and water on our part. 

Insofar as the water supply issue is 
concerned, if the pretext of the arrest of 
the Cuban fishermen had not sufficed, 
the Havana government would have had 
no difficulty in creating another. It is 
obvious that Castro wants us out of 
Guantanamo, and it is also obvious that 
he is not going to make it easier for us 
to stay. It is equally obvious that we 
have no intention of being pressured out. 
At this time the need is for cool water 
at the Guantanamo base. Hot words 
on the floor of Congress will not supply 
it. We have the technical means to sup- 
ply the water for as long as it takes and 
in whatever quantities it takes. I have 
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every confidence that the President will 
see to it that we are not parched out of 
Guantanamo. 

Mr. KUCHEL. Mr. President, will the 
Senator from Montana yield? 

Mr. MANSFIELD. I yield. 

Mr. KUCHEL. The days through 
which our country and the rest of the 
world are now passing are difficult ones. 
In my judgment, international commu- 
nism is, once again, testing the Ameri- 
can Government, her resolve, her cour- 
age, how she will react to potential dan- 
ger. 

So far as the Senate—representing 
the people of the United States—is con- 
cerned, and so far as our country as 
a whole is concerned, we want our Gov- 
ernment to demonstrate that we will 
continue to be guided by the same high 
principles on which our country was 
founded. We intend to treat all people 
equally. We will talk with anyone on in- 
ternational disputes. We seek just and 
peaceful means of settling them. We in- 
tend to stand firm with respect to our 
rights. 

Let communism understand that the 
people and the Government of the 
United States are not going to be pushed 
around. 

Mr. MANSFIELD. Mr. President, I 
appreciate those words of the Senator 
from California, and I am sure our Presi- 
dent will carry out the policy outlined in 
the statements made by the distin- 
guished acting minority leader. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, without prejudice to the pending 
amendment, I ask unanimous consent 
for the present consideration of a tech- 
nical amendment in the nature of a clar- 
ification of a committee amendment. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered; and the amend- 
ment submitted by the Senator from 
Louisiana will be read. 

The LEGISLATIVE CLERK. On page 75, 
in lines 7 and 8, it is proposed to strike 
out “with respect to property”. 

On page 75, line 9, strike out “such”. 

On page 75, line 12, after the period 
insert: 

For purposes of the preceding sentence, a 
debt which becomes worthless shall, to the 
extent of any deduction allowed under sec- 
tion 166(a), be treated as a loss. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, the purpose of this technical 
amendment is to make it clear that the 
10-year foreign expropriation loss carry- 
over will apply to a taxpaper who incurs 
a loss because the stock of a 95-percent- 
owned subsidiary becomes worthless or 
because a business debt becomes wholly 
or partially worthless by reason of an 
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expropriation of assets. The amendment 
would not create a new deduction or 
change the character of any loss from 
capital to ordinary. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Louli- 
siana. 

The amendment was agreed to. 

Mr. WILLIAMS of Delaware. Mr. 
President, I ask unanimous consent that 
the amendment of the Senator from 
Tennessee [Mr. Gore] may be laid aside 
temporarily in order that the Senate 
may proceed to consider an amendment 
which I have cleared with members of 
the committee and the Treasury De- 
partment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. WILLIAMS of Delaware. Mr. 
President, on behalf of myself, the Sen- 
ator from Colorado [Mr. ALLOTT] and 
the Senator from Florida [Mr. Smatu- 
ERS], I offer an amendment and ask 
that it be stated. 

The CHIEF CLERK, At the appropriate 
place insert a new section in the bill as 
follows: 

That section 165 of the Internal Revenue 
Code of 1954 (relating to losses) is amended 
by relettering subsection (i) as subsection 
(j) and by adding the following new sub- 
section (i): 

“(i) Property confiscated by Cuba: For 
purposes of subsection (c) (3) losses of prop- 
erty which arise from expropriation, inter- 
vention in or confiscation by Cuba, shall be 
deemed to be losses from ‘other casualty.’” 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Delaware. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, this is a matter with regard to 
which the Treasury Department would 
like to cooperate to reach a proper solu- 
tion of problems relating to Cuban ex- 
propriation. While we have not been 
able to determine the matter conclu- 
sively, we hope to do so in conference. 
In the event we cannot arrive at an 
adjustment, I hope the Senator will not 
be intransigent about the matter. 

Mr. WILLIAMS of Delaware. Mr. 
President, I talked with representatives 
of the Department of the Treasury. First 
they thought the desired result could be 
accomplished by regulation or that we 
should wait until a general bill dealing 
with this subject came over. This is too 
important to wait, and I hope the provi- 
sion I am proposing can be inserted in 
the bill. 

I see no reason why individuals whose 
property is confiscated by Castro should 
not be allowed to claim such loss of prop- 
erty as a casualty loss in the same man- 
ner they would, should the property be 
destroyed by fire or flood. 

Corporations or other business activ- 
ities can claim their losses—why should 
individual property owners not be treated 
the same. 

I urge the approval of the amendment. 

Mr. SMATHERS. Mr. President, I 
am a cosponsor of the amendment. We 
have talked with representatives of the 
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Treasury Department. The Treasury 
Department thinks the difficulty can be 
resolved. I believe it can. The amend- 
ment would provide simple justice for 
everyone. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Delaware. 

The amendment was agreed to. 

Mr.SMATHERS. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Tennessee may be 
temporarily laid aside. 

The PRESIDING OFICER. Is there 
objection to laying aside temporarily the 
amendment of the Senator from Ten- 
nessee? The Chair hears none, and it is 
so ordered. 

Mr. SMATHERS. Mr. President, I of- 
fer an amendment which I send to the 
desk and ask to have stated. 

The legislative clerk read as follows: 
Sec.—. EXTENSION OF TIME FoR PAYMENT OF 

ESTATE Tax ON VALUE OF REVER- 
SIONARY OR REMAINDER INTEREST IN 
PROPERTY 

(a) EXTENSION UNDER 1954 CopE—Section 
6163(b) (relating to extension of time for 
paying estate tax on value of reversionary 
or remainder interest in property to prevent 
undue hardship) is amended by striking out 
“not in excess of 2" and inserting in lieu 
thereof or periods not in excess of 3". 

(b) EXTENSION UNDER 1939 copE—Section 
925 of the Internal Revenue Code of 1939 (re- 
lating to periods of extension of time for pay- 
ing estate tax attributable to future inter- 
ests) is amended by striking out not in ex- 
cess of 2” and inserting in lieu thereof “or 
periods not in excess of 3”. 

(c) EFFECTIVE DATE: 

(1) The amendment made by paragraph 
(a) shall apply in the case of any rever- 
sionary or remainder interest only if the time 
for payment of the tax under chapter 11 of 
the Internal Revenue Code of 1954 attribut- 
able to such interest, including any exten- 
sions thereof, has not expired on the date of 
the enactment of this Act. 

(2) The amendment made by paragraph 
(b) shall apply in the case of any rever- 
sionary or remainder interest only if the 
time for payment of the tax under chapter 3 
of the Internal Revenue Code of 1939 has not 
expired on the date of the enactment of this 
Act. 


Mr. SMATHERS. Mr. President, the 
proposed amendment to section 925 of 
the 1939 code and section 6163(b) of the 
1954 code, identical in substance, are de- 
signed to lengthen to 3 years the present 
2-year period for which the payment of 
the estate tax on a remainder or rever- 
sionary interest may be extended where 
8 payment would cause undue hard- 
ship. 

Mr. President, the proposal has been 
checked out with the Treasury on both 
sides of the aisle. There is no objection 
to it. No cost to the Treasury would be 
involved. It is more in the nature of a 
technical amendment. 

Mr. WILLIAMS of Delaware. Mr. 
President, I concur. The amendment 
would in no way change the tax liability 
of this company. I am willing that we 
accept the amendment. 

Mr.SMATHERS. Mr. President, I ask 
unanimous consent that an explanation 
of the amendment be printed at this 
point in the RECORD. 
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There being no objection, the explana- 
tion was ordered to be printed in the 
Recorp, as follows: 

MEMORANDUM IN SUPPORT OF AMENDMENTS 
TO SECTION 6163(b) OF THE INTERNAL REVE- 
NUE CODE or 1954 AND SECTION 925 OF THE 
INTERNAL REVENUE CODE or 1939 RELATING 
TO HARDSHIP EXTENSIONS OF TIME To Pay 
ESTATE Tax ON REMAINDER INTERESTS 


The attached proposed amendment to sec- 
tion 925 of the 1939 code and section 6163(b) 
of the 1954 code, identical in substance, are 
designed to lengthen to 3 years the present 2- 
year period for which the payment of estate 
tax on a remainder or reversionary interest 
may be extended where earlier payment 
would cause undue hardship. Under sec- 
tion 6163(a) of the 1954 code and sections 
925 and 926 of the 1939 code, executors may, 
by posting an appropriate bond, postpone for 
6 months the payment of that part of the 
estate tax attributable to the inclusion in the 
estate of a reversionary or remainder interest. 
If, after the period of postponement, the 
payment of the tax would result in undue 
hardship section 6163(b) of the 1954 code 
and section 925 of the 1939 code, as amended 
by the Technical Amendments Act of 1958, 
provide for a further 2-year extension of 
time for payment. 

The provision for 2-year hardship exten- 
sions added by section 66 of the Technical 
Amendments Act of 1958 was designed to 
provide for situations in which payment of 
the tax could not be effected within 6 months 
after the termination of the precedent in- 
terest. It had been found that the settle- 
ment of the accounts of a complicated trust 
sometimes delays the executors’ possession 
of the reversion or remainder interest. In 
some instances, a court construction of a 
doubtful trust instrument is required to de- 
termine the distribution of the trust corpus. 

Unfortunately, experience has shown that 
the 2-year extension provided in 1959 is in- 
adequate in certain cases. Accordingly, it 
is proposed that the period for which ex- 
tensions may be granted be increased to 3 


years. 

Such an increase in the time period would 
not prejudice the revenue and would give 
the Secretary of the Treasury added flexi- 
bility in dealing with taxpayers who might 
otherwise be seriously prejudiced by the 
present limitations. The amendments 
would apply only to estates as to which the 
time for payment has not expired on their 
effective date. 

The amendments give the Secretary au- 
thority to grant a series of extensions within 
the 3-year period thereby facilitating con- 
trol of the length of such extensions and 
preventing any taxpayer's delaying payment 
for a period longer than actually required 
by circumstances. 

Prompt enactment of the amendments is 
urgently needed to prevent a substantial 
estate having an extension under present 
law which will shortly expire from being 
in default on payment of tax by reason of 
inability to conclude the litigation of rele- 
vant issues prior to the expiration of its 
extension. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, we will take the amendment to 
conference and see if we can work it out. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Florida. 

The amendment was agreed to. 

Mr. KUCHEL. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Tennessee [Mr. 
Gore], which is pending, be temporarily 
laid aside so that I may offer an amend- 
ment. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KUCHEL. Mr. President, I offer 
an amendment which I send to the desk 
and ask to have stated. 

The LEGISLATIVE CLERK. It is proposed 
that at the appropriate place in the bill 
insert the following: 


That section 6511 of the Internal Revenue 
Code of 1954, relating to limitations on 
credit or refund, is hereby amended by add- 
ing at the end of subsection (d) thereof, re- 
lating to special rules applicable to income 
taxes, the following new paragraph: 

“(5) SPECIAL PERIOD OF LIMITATION WITH 
RESPECT TO SELF-EMPLOYMENT TAX IN CERTAIN 
cases.—If the claim for credit or refund re- 
lates to an overpayment of the tax imposed 
by chapter 2 (relating to the tax on self- 
employment income) attributable to the ret- 
roactive effect of an agreement, or modifica- 
tion of an agreement, made pursuant to sec- 
tion 218 of the Social Security Act (relating 
to coverage of State employees), by reason 
of which the self-employment income (as 
defined in section 1402 (b)) of an individual 
is different from what it would be but for 
such agreement (or modification), and if the 
allowance of a credit or refund of such over- 
payment is otherwise prevented by the op- 
eration of any law or rule of law other than 
section 7122 (relating to compromises), such 
credit or refund may be allowed or made if 
claim therefor is filed on or before the later 
of the following dates: (A) the last day of 
the second year after the calendar year in 
which such agreement (or modification) is 
agreed to by the State and the Secretary of 
Health, Education, and Welfare, or (B) De- 
cember 31, 1965.” 


Mr. KUCHEL. The amendment has 
been cleared with the Senator in charge 
of the bill. The Treasury Department 
has approved it. The Budget Bureau 
has approved it. The Department of 
Health, Education, and Welfare has ap- 
proved it. 

The amendment provides for the same 
treatment for the self-employed under 
the social security system with respect 
to refunds as the present law now au- 
thorizes for others in the system. I ask 
unanimous consent that the reports on 
S. 1480 which I authored and introduced 
on May 8, 1963, submitted by the Secre- 
tary of the Treasury and the Secretary 
of Health, Education, and Welfare, be 
printed in the Record at this point. 

There being no objection, the reports 
were ordered to be printed in the REC- 
orp, as follows: 

DEPARTMENT OF 
HEALTH, EDUCATION, AND WELFARE, 
Washington, D.C., November 1, 1963. 
Hon. Harry F. BYRD, 
Chairman, Committee on Finance, 
U.S. Senate, 
Washington, D.C. 

Deak Mr. CHAIRMAN: This letter is in re- 
sponse to your request of May 9, 1963, for a 
report on S. 1480, a bill to provide credit 
or refund of self-employment tax in certain 
cases. 

The bill would provide for a credit or re- 
fund of social security self-employment taxes 
paid in cases where the retroactive coverage 
of State or local Government employees 
under the old-age, survivors, and disability 
insurance program extends to years for which 
refunds of such taxes are barred by statute. 

Social security coverage for employees of 
States or their political subdivisions may be 
provided under agreements entered into be- 
tween the States and the Secretary of 
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Health, Education, and Welfare pursuant to 
section 218 of the Social Security Act. Sec- 
tion 218(f) of the act provides that an agree- 
ment, or a modification of an agreement, 
shall be effective with respect to services 
performed after the date specified in the 
agreement or modification, but such date 
may not be earlier than the last day of the 
sixth calendar year preceding the year in 
which the agreement or modification, as the 
case may be, is agreed to by the Secretary of 
Health, Education, and Welfare and the 
State. 

Retroactive coverage under section 218 of 
the Social Security Act has been provided 
for employees who, in some instances, have 
paid taxes on self-employment income for 
years in the period of retroactive coverage 
for which they must also pay social security 
contributions on their wages from State or 
local government employment. This retro- 
active period of coverage can include years 
for which no refund of self-employment 
taxes can be made because the taxes were 
paid in the period for which refunds are 
barred by section 6511 of the Internal Reve- 
nue Code. Thus, when the total of wages 
and self-employment income credited for a 
year in the retroactive period exceeds the 
maximum amount of earnings that can be 
credited for social security purposes, the em- 
ployee would have paid an excessive amount 
of social security taxes; if the year is within 
the period barred by the statute of limita- 
tions the worker can receive no credit or re- 
fund of the taxes, and the taxes paid on the 
extra earnings will not increase the social 
security benefits payable on his account. 
The extra taxes paid by a worker in these 
cases result from the implementation of 
statutory provisions authorizing retroactive 
coverage and not because of any action taken 
by the worker. 

Substantially the same problem was en- 
countered a number of years ago when State 
or local government employees had other 
wages on which social security taxes had 
been paid in the period of retroactive cover- 
age. Relief from the payment of excess taxes 
in these cases was granted by Congress in 
the Social Security Amendments of 1954. 
S. 1480 would provide relief, in the form of a 
credit or refund of taxes, that is similar to 
that provided for employees whose excessive 
payment of social security tax relates to 
wages rather than self-employment income. 

Since section 218 of the Social Security Act 
distinguishes an agreement“ from a modi- 
fication of an agreement,” we believe that 
the bill should include a reference to such 
modifications as well as to the basic agree- 
ment itself. The situation for which the 
bill would provide relief can occur not only 
as a result of an agreement but also as a re- 
sult of a modification to an agreement. 

The bill provides that in order to get a 
refund of social security self-employment 
taxes paid for a barred year an application for 
a refund would have to be filed within 3 
years from the time the agreement for retro- 
active coverage was entered into. Some 
State and local government employees have 
retroactive coverage under agreements made 
more than 3 years ago and therefore they 
could not qualify for a refund of taxes under 
the provisions of S. 1480, the time limit for 
filing having already expired. We believe 
the bill should be changed so that it would 
apply to these people. 

We would have no objection to enactment 
of the bill subject to the modifications pro- 
posed above. 

We are advised by the Bureau of the Budg- 
et that there is no objection to the pres- 
entation of this report from the standpoint 
of the administration's program. 

Sincerely, 
ANTHONY J, CELEBREZZE, 
Secretary. 
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TREASURY DEPARTMENT, 
Washington, D.C., October 22, 1963. 
Hon. Harry F. BYRD, 
Chairman, Committee on Finance, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: This is in response to 
your request for the views of this Depart- 
ment on S. 1480, “A bill to provide credit or 
refund of self-employment tax in certain 
cases.“ 

Social security coverage for employees of 
States or their political subdivisions may be 
provided under agreements entered into be- 
tween the States and the Secretary of Health, 
Education, and Welfare pursuant to section 
218 of the Social Security Act. Under sec- 
tion 218(f) of the act the agreement, or modi- 
fication of an agreement, “shall be effective 
with respect to services performed after an 
effective date specified in such agreement or 
modification; except that such date may not 
be earlier than the last day of the sixth 
calendar year preceding the year in which 
such agreement or modification, as the case 
may be, is agreed to by the Secretary and 
the State.” 

It is our understanding that retroactive 
coverage under section 218 of the Social Se- 
curity Act has been provided for employees 
who, in some instances, have paid self- 
employment tax on amounts earned from 
sources other than State employment (for 
example, by writing a textbook). Under sec- 
tion 1402(b) of the Internal Revenue Code, 
relating to the definition of self-employment 
income, an individual's maximum income 
subject to self-employment tax for a year 
is determined by subtracting his wages“ for 
that year from $4,800 (from $4,200 for the 
years 1955 through 1958). Thus, if a State 
employee is retroactively covered for 1961 
and he received wages of $4,000 from the 
State in that year (and no other wages), 
his self-employment income, if any, for that 
year could not exceed $800 ($4,800 minus 
$4,000). If the individual paid self-employ- 
ment tax on earnings in excess of $800 he 
would be permitted to recompute the self- 
employment tax and claim credit or refund of 
any overpayment. There is no barrier to the 
allowance of the credit or refund if the claim 
is filed before the expiration of the period of 
limitation prescribed by section 6511 of the 
Internal Revenue Code. In the cases to 
which S. 1480 is directed, however, such pe- 
riod expired, or will have expired, before the 
existence of retroactive coverage under sec- 
tion 218 of the Social Security Act, Under 
these circumstances, the individual con- 
cerned has no opportunity to avoid the dup- 
lication of coverage and taxes, and under 
existing law there is no remedy. The Treas- 
ury Department believes that in these cir- 
cumstances an inequity exists and that a 
remedy should be provided. 

S. 1480 would add a new section to the 
Internal Revenue Code (sec. 6424) which 
would provide for the allowance of a credit 
or refund in any case in which the amount 
of self-employment income for a barred year, 
before the retroactive coverage of wages 
under section 218 of the Social Security Act, 
differs from the amount of such income 
after the wages are retroactively covered. 
The credit or refund would be computed by 
multiplying the amount of such difference 
by the rate of self-employment tax ap- 
plicable to the barred year. The credit or 
refund would be allowable, however, only 
if claim therefor is filed within 2 years from 
the date on which the agreement under 
section 218 was entered into.” 

The Department would like to suggest a 
revision of the bill, as set forth in the en- 
closed draft, which is intended to accom- 
plish the following changes: 

1. Section 6402 of the code, providing gen- 
eral authority for credits or refunds of over- 
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payments, is applicable to the cases in ques- 
tion, and the only additional provision 
needed is an appropriate period of limita- 
tion in lieu of the period prescribed by 
section 651l1(a). Accordingly, as a matter 
of code arrangement, it would seem prefer- 
able to place the additional provision in 
section 6511, rather than to state it as a 
new section 6424. 

2. It is our understanding that the 2-year 
period of limitation proposed in S. 1480 may 
have expired, or that expiration thereof may 
be imminent, for some of the cases which 
S. 1480 is intended to remedy. The en- 
closed draft would open the period of limita- 
tion for all concerned until December 31, 
1965, and would provide thereafter for a 
period ending at the close of the second year 
following the calendar year in which the 
retroactive coverage is agreed upon by the 
State and the Secretary of Health, Education, 
and Welfare. (This latter period is the same 
as the period provided for State employees 
in sec. 202(a)(2) of the Social Security 
Amendments of 1954, 68 Stat. 1090.) 

3. Section 218 of the Social Security Act 
distinguishes an “agreement” from a “modi- 
fication of an agreement.” It appears neces- 
sary to include a reference to such modifica- 
tions inasmuch as they may be a source of 
retroactive coverage. An “agreement,” for 
example, would not necessarily be the only 
appropriate event from which to measure a 
period of limitation. 

Subject to the changes referred to above, 
the Treasury Department has no objection 
to the enactment of S. 1480. 

The Bureau of the Budget has advised the 
Treasury Department that there is no ob- 
jection from the standpoint of the admin- 
istration’s program to the presentation of 
this report. 

Sincerely yours, 
STANLEY S. SURREY, 
Assistant Secretary. 


Mr. GORE. Mr. President, reserving 
the right to object, will the Senator in 
charge of the bill give us an explanation 
of the amendment? 

Mr. KUCHEL, I believe the best way 
to explain it is to read a portion of the 
letter from the Secretary of Health, Edu- 
cation, and Welfare which refers to the 
amendment that I have offered: 


The bill would provide for a credit or re- 
fund of social security self-employment taxes 
paid in cases where the retroactive cover- 
age of State or local government employees 
under the old-age, survivors, and disability 
insurance program extends to years for which 
refunds of such taxes are barred by statute. 

* . * * hd 


The bill provides that in order to get a 
refund of social security self-employment 
taxes paid for a barred year an application 
for a refund would have to be filed within 3 
years from the time the agreement for retro- 
active coverage was entered into. Some State 
and local government employees have retro- 
active coverage under agreements made more 
than 3 years ago and, therefore, they could 
not qualify for a refund of taxes under the 
provisions of S. 1480, the time limit for filing 
having already expired. We beliéve the bill 
should be changed so that it would apply to 
these people. 

* * s 5 * 


We are advised by the Bureau of the Budg- 
et that there is no objection to the presenta- 
tion of this report from the standpoint of 
the administration’s program. 


In addition, having listened to repre- 
sentatives of this Department, the House 
of Representatives has reported similar 
legislation in the House. 
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Mr. GORE. Mr. President, I have lis- 
tened to the explanation, and I have also 
conferred with staff members. I am now 
familiar with the problem to which the 
amendment is addressed, and I have no 
objection. 

Mr. KUCHEL. I thank the Senator. 

The PRESIDING OFFICER. The 
question is on-agreeing to the amend- 
ment of the Senator from California. 

The amendment was agreed to. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that, 
without prejudice to the pending amend- 
ment, the Senate may proceed to con- 
sider certain amendments that are purely 
technical in nature. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Louisiana? The Chair hears none. 
The amendments of the Senator from 
Louisiana will be stated. 

The CHIEF CLERk. The following 
amendments are proposed: 

Page 33, line 7, strike out “amendment” 
and insert “amendments”. 

Page 47, in the second line following line 
9, strike out 602 (a) and insert 6052 (a)“. 

Page 66, line 5, strike out “tribution” and 
insert “tributions”. 

Page 67, line 20, strike out “intervening 
year” and insert “taxable year intervening”. 

Page 69, line 9, strike out “years” and in- 
sert year“. 

Page 75, line 6, strike out loss“ and in- 
sert loss“ 

Page 75, line 13. strike out such“ and in- 
sert any taxable“. 

Page 76, line 9, strike out year.“ and in- 
sert year.“. 

Page 76, line 13, after “expropriation” in- 
sert loss“. 

Page 87, line 3, after date of” insert the“. 

Page 88, line 20, strike out “on or“. 

Page 92, line 6, strike out “year.” and in- 
sert year,“. : 

Page 92, line 11, strike out “) relating” 
and insert (relating“. 

Page 95, line 7, before (o)“ insert opening 
quotation marks. 

Page 100, line 15, after 80a-2) ' insert clos- 
ing parenthesis. 

Page 105, line 13, strike out “described” 
and insert “described”. 

Page 109, line 22, after “corporation” insert 
„ with respect to the plan described in sub- 
section (a) (2).”. 

Page 110, line 7, strike out “plan” and in- 
sert “plans”. 

Page 116, line ‘1, after “poration” insert 
“, with respect to the plan described in sub- 
section (a) (1) (A).“ 

Page 116, line 11, strike out “plan” and in- 
sert “plans”. 

Mr. LONG of Louisiana. The amend- 
ments are clerical. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments of the Senator from Louisiana. 

The amendments were agreed to. 

Mr. CARLSON. Mr. President, I 
would like to inquire of the Senator in 
charge of the bill as to the application of 
the minimum distribution tables con- 
tained in section 123(b) of the bill, relat- 
ing to minimum distributions from con- 
trolled foreign corporations under sec- 
tion 963(b) of the code. 

Section 123(b) of the bill provides 
three separate minimum distribution 
tables to give effect to the new corporate 
tax rate changes. The first of these 
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tables is provided for “Taxable years be- 
ginning in 1963” and is the same as 
existing law. The second table is pro- 
vided for “Taxable years beginning in 
1964”; the third for “Taxable years be- 
ginning after December 31, 1964.” 

Many U.S. corporations to which 
these tables will apply may own one or 
more foreign subsidiary corporations 
having taxable years which differ from 
the taxable year of the U.S. parent. Is 
it intended that each of the references to 
taxable years in the revised minimum 
distribution tables is to the taxable year 
of the U.S. parent corporation receiving 
the minimum distribution and not the 
taxable year of any foreign subsidiary? 

For example, is the table provided in 
section 963(b) (2) to apply in determin- 
ing the amount of minimum distribu- 
tion required to be received by a 
domestic corporation whose taxable year 
begins in 1964 irrespective of the taxable 
year of any of its foreign subsidiaries 
from whom the minimum distribution 
has been, or is to be received? 

Mr. LONG of Louisiana. The answer 
to the question is Les.“ Similarly the 
table described in section 963(b) (3) is to 
be used for taxable years of the U.S. par- 
ent corporation beginning after Decem- 
ber 31, 1964. 

Mr. CARLSON. Mr. President, I ap- 
preciate very much the response of the 
Senator from Louisiana. 


THE JOURNAL 


On request of Mr. MANSFIELD, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Thursday, 
February 6, 1964, was dispensed with. 


REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the In- 
ternal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. WILLIAMS of Delaware. Mr. 
President, will the Senator from Louisi- 
ana yield? 

Mr. LONG of Louisiana. I yield. 

Mr. WILLIAMS of Delaware. I was 
talking with representatives of the Treas- 
ury Department yesterday, and I under- 
stand there may be technical error in 
the personal holding company section 
and that they might suggest an amend- 
ment. 

It is my understanding that such an 
amendment would not in any way 
change the intent but would merely cor- 
rect a draftsmanship error. I do not 
know whether the Senator from Louisi- 
ana is familiar with this or if he has 
the amendment. 

Mr. LONG of Louisiana. As the Sen- 
ator well knows, this bill is 379 pages 
long. It is extremely technical in na- 
ture. The Senator knows that the 
members of the staff are perhaps the 
most overworked persons in the Unit- 
ed States, having been driven almost 
like slaves in a galley for the last 2 
weeks, and, to a considerable degree, 
even for months preceding that. The 
staff has been working 16 hours a day, 
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including Sundays, trying to do all the 
technical drafting necessary for the bill. 
People can be only human. They can 
make errors. No one is perfect. So if 
there have been a few oversights in 
drafting, we certainly wish to do away 
with any technical mistakes or any fail- 
ures in language to carry out what was 
the intent of the committee when the 
staff attempted to carry out that in- 
tention. Our staff, and the Treasury 
staff, have performed Herculean tasks 
in drafting this bill in such a short 
time. 

Mr. WILLIAMS of Delaware. I join 
the Senator in commending the staffs of 
both the committee and the Treasury. 

Mr. LONG of Louisiana. It may well 
be that at some point in this lengthy bill 
of some 375 pages of technical drafting 
an undue hardship may have been in- 
advertently placed on someone. If that 
is the case, I will cooperate with the Sen- 
ator in trying to correct it. 

Mr.CARLSON. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. CARLSON. I wish to pay tribute 
to the staff and the Treasury for the 
outstanding service they have rendered 
to the committee in executive sessions as 
well as during the consideration of the 
bill on the floor. It was my privilege to 
serve for many years on the House Ways 
and Means Committee, and for the past 
8 years on the Senate Finance Commit- 
tee. This is the finest cooperation we 
have ever had. It was interesting to note 
that there were no problems this year in 
that connection. I think I should men- 
tion that previously there was discussion 
as to whether representatives of the 
Treasury Department should sit in with 
the committee during consideration of 
the bill. This year there was no objec- 
tion to the representatives of the Treas- 
ury Department continually sitting with 
the committee. Iurgedit. I think it was 
helpful. 

I do not always support the views of 
the Treasury. At the same time, I think 
they can be helpful. This bill represents 
evidence of hard work. Some of the staff 
members worked on Sunday to get to- 
gether a report in 2 or 3 days which 
might well have taken at least 10 days. 
They are entitled to great commendation, 

Mr. WILLIAMS of Delaware. Mr. 
President, I join the Senator in congrat- 
ulating the staff on the job they have 
done. It would be a miracle if we did not 
discover more errors before final passage 
of the bill. 

Mr. LONG of Louisiana. We have 
found that the Treasury and the staff 
can be most helpful. On one particular 
occasion the Senator from Louisiana did 
not prevail with an amendment when the 
Treasury did not agree with him on it. 
The Senator from Louisiana had not in- 
vited the staff to give views on what the 
result of the adoption of my amendment 
would be. That is what happens when 
we do not have the views of the advisers, 
and tell them to speak only when they 
are spoken to, when they are available 
for professional advice. 

Mr.CARLSON. Mr. President, I prob- 
ably had more amendments that were op- 
posed by the Treasury representatives 
and received less consideration or ap- 
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proval than any other member of the 

committee. Nevertheless, I appreciate 

ee position and do not hold it against 
em. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. SMATHERS. I wish to join other 
Senators. I shall not prolong the trib- 
utes too long, but I wish to highly com- 
mend the staff for the wonderful work 
they have done. Without their help we 
could not have understood the bill, and 
the Treasury Department officials them- 
selves, who, as the Senator from Louisi- 
ana has said, worked around the clock 
in order for us to consider the bill as 
expeditiously as we have. 

I wish to ask the Senator from Louisi- 
ana certain questions for the purpose of 
clarification. 

The first question is on section 216 of 
the bill, relating to interest on loans on 
certain insurance contracts. The gen- 
eral explanation of this provision, con- 
tained in the reports of the House Ways 
and Means Committee and the Senate 
Finance Committee, explains that the 
interest deduction is not to be denied 
where the indebtedness actually is to 
finance business obligations, rather than 
to carry insurance.” How would section 
216 of the bill apply where life insurance 
is purchased by a business in the follow- 
ing situations: 

First, a corporation which every year 
borrows substantial sums to carry on its 
business has agreed to pay employees an 
income after retirement. To fund this 
corporate obligation it purchases level 
premium life insurance but does not plan 
to borrow the funds needed to pay the 
premiums. 

Mr. LONG of Louisiana. The answer 
to the first question is that the mere fact 
that the corporation purchased a cash 
value life insurance policy would not 
cause any disallowance of the interest 
paid on the corporation’s normal indebt- 
edness. This would be true even if the 
policy is later used as part of the collat- 
eral for the corporation’s borrowings for 
purposes other than to carry life insur- 
ance policies. 

Mr. SMATHERS. The second ques- 
tion is as follows: A finance company 
borrows money and lends it to custom- 
ers. Is it correct that interest on the 
borrowed funds would not be disallowed 
as a deduction merely because the cor- 
poration also owned a cash value policy 
on the life of a key employee? 

Mr. LONG of Louisiana. That is cor- 
rect. 

Mr. SMATHERS. The third question 
is as follows: A bank purchases cash 
value insurance on the life of one of its 
key executives. 

Mr. LONG of Louisiana. The answer 
to that question is that no part of the 
deduction for interest paid to depositors 
will be disallowed merely because the 
bank owns a cash value life insurance 
policy. Similarly, a corporation which 
has outstanding bonds will not have any 
portion of the interest paid on such 
bonds disallowed as a deduction merely 
because it purchased cash value life in- 
surance. In these cases, the interest 
deduction will not be disallowed unless 
there is a plan for systematically borrow- 
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ing increases in the cash value of the 
policy; for example, by increasing the 
amount of corporate indebtedness each 
year by the amount of increase in the 
cash value. 

Mr. President, without prejudice to the 
pending amendment, I send to the desk 
another amendment, which I believe has 
been cleared with Senators on both sides. 

The PRESIDING OFFICER. Without 
objection, the amendment offered by the 
Senator from Louisiana will be stated. 

The legislative clerk read as follows: 

On page 47, line 9, after the period, in- 
sert: “In applying section 79(b) of the In- 
ternal Revenue Code of 1954 (as added by 
subsection (a)(1) of this section) to a tax- 
able year beginning before May 1, 1964, if 
paragraph (2)(B) of such section applies 
with respect to an employee for the period 
beginning May 1, 1964, and ending with the 
close of his first taxable year ending after 
April 30, 1964, such paragraph (2)(B) shall 
be treated as applying with respect to such 
employee for the period beginning January 
1, 1964, and ending April 30, 1964.“ 


Mr. LONG of Louisiana. Mr. Presi- 
dent, this amendment has also been 
cleared with the Treasury and with both 
sides of the aisle. This amendment gives 
until April 30, 1964, for this one year, to 
give all rights to group term insurance 
over to a charity without the insurance 
giving rise to income to the taxpayer 
involved. This is to take into account 
the fact that the provision was not en- 
acted by January 1, 1964. 

Mr. GORE. Mr. President, reserving 
the right to object, the bill as it came 
from the House and as it was reported 
by the Senate committee moves to limit 
the amount of group term life insurance 
which can be carried on any employee 
without the employee having to include 
in his taxable income the value of the 
premium paid. Under present law, the 
employee is not subject to tax liability 
for the value of the premium paid but 
his employer corporation does receive a 
tax deduction. I am pleased, indeed, 
that, even though the limits are much 
higher than I believe equitable, the bill 
does contain a limit, as does the House 
version. 

The Treasury advised us of instances 
in which corporation officers were given 
policies to the extent of $900,000, of cov- 
erage payable to their estates. The vast 
benefits which they receive under pres- 
ent law to the extent of the value of the 
premium paid go entirely without tax lia- 
bility as to them. The premium pay- 
ment thereon is entirely without tax lia- 
bility, as to the employee, yet the 
premium payment is deductible as to the 
corporation. 

So we have the case of an individual 
who is receiving a vast benefit without 
any tax liability thereon. Due to the 
corporate tax rate, the Treasury is fi- 
nancing a little more than half of the 
premium, for the total amount is de- 
ductible to the corporation. 

Accordingly, I am pleased that we are 
moving toward a limit. The Treasury 
wanted initially a $5,000 limit; the House 
bill has a $30,000 limit. Unfortunately, 
the Senate committee recommends a 
$70,000 limit. I trust the conferees will 
agree to the lowest possible compromise. 

The pending amendment, it seems to 
me, is all right, and I hope its adoption 
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will assist in holding a good limitation in 
conference. 

Mr. LONG of Louisiana. This is to 
prevent unintended hardship for persons 
who would have expected the law to have 
become effective on January 1, 1964, and 
found that they were prejudiced because 
it did not become effective on that date; 
so that date would be advanced to April 
30. 

Mr. GORE. Mr. President, I concur 
in the amendment. 

Mr. SMATHERS. Mr. President, I 
congratulate the able Senator from 
Tennessee with respect to this particular 
amendment and the others in this field. 
There is no question that sometimes 
someone goes too far. In some in- 
stances companies bought too large 
policies for their executives; and I 
believe the practice was being abused. 
We owe a considerable debt to 
the able Senator from Tennessee for 
having called this situation to our at- 
tention. I believe we will arrive at a 
reasonable and sensible compromise, 
and I believe the Senator from Tennes- 
see deserves the credit. 

Mr. GORE. I thank the Senator from 
Florida. 

Mr. WILLIAMS of Delaware. Mr. 
President, I should like to call up an 
amendment on behalf of the Senator 
from Iowa [Mr. MILLER], identified as 
Amendment No. 414, and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated for the infor- 
mation of the Senate. 

The CHIEF CLERK. At the proper 
place in the bill it is proposed to insert 
the following: 

Sec. . Crop INSURANCE PROCEEDS. 

Section 451 of the Internal Revenue Code 
of 1954, as amended (relating to general rule 
for taxable year of inclusion), is amended by 
adding the following subparagraph: 

“(c) In the case of insurance proceeds 
received as a result of destruction or dam- 
age to crops, a taxpayer reporting on the 
cash basis of accounting may elect to in- 
clude such proceeds in income for the year 
following the year of destruction or dam- 
age provided he establishes to the satisfac- 
tion of the Secretary or his delegate that, 
under his practice, income from such crops 
would not have been reported in the year in 
which raised.” 


Mr. WILLIAMS of Delaware. Mr. 
President, the purpose of the amend- 
ment is to provide a means to aid farm- 
ers who are accustomed to carrying a 
crop over and not selling it until after 
the first of the year. 

Should their crops be destroyed, under 
existing law the insurance they collect 
for the damaged crops would be received 
in the same year they had sold their 
previous year’s crops. This would result 
in a heavy tax in one year—the year of 
the crop damage—and a loss in the next 
year’s taxes. 

This amendment would allow the 
farmer to carry forward until the next 
year the amount he collects as insurance 
on the damaged crops. 

I join the Senator from Iowa in urging 
its adoption. 

Mr. MILLER. Mr. President, I thank 
the distinguished Senator from Dela- 
ware [Mr. WILLIAMS] for the courtesy in 
offering my amendment in my behalf 
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during my unavoidable absence from the 
floor. 

The Senator from Delaware has suc- 
cinctly stated the purpose of my amend- 
ment. 

I invite attention of my colleagues to 
the fact that the amendment applies only 
to farmers reporting on the cash basis 
of accounting. There is no need to cover 
farmers using the accrual or inventory 
basis of accounting. Let me give an ex- 
ample to illustrate this. Take an ac- 
crual-basis farmer who harvests $5,000 
worth of corn in October, with the in- 
tention of not selling it until the follow- 
ing spring. He will have to include the 
$5,000 worth of harvested grain in his 
closing year inventory and compute his 
annual income accordingly. Now, if his 
crop is destroyed by hail and windstorm 
and he receives $5,000 in insurance pro- 
ceeds, these proceeds will have to be re- 
ported when they are received in that 
year. In either case, whether his crops 
are destroyed or not, he is going to have 
$5,000 of income for the year the crops 
are being raised. 

But the cash-basis farmer is in a dif- 
ferent position. If his crop is harvested, 
and he does not sell it until the follow- 
ing year, he will not have to report the 
$5,000 income until the year of sale—the 
following year. If his crop is destroyed 
and he receives $5,000 insurance proceeds 
in the current year, however, he must re- 
port the $5,000 as income for the current 
year. This would mean doubling up in- 
come from crops from the previous 
year—which were not sold until the cur- 
rent year—with the $5,000 insurance pro- 
ceeds. Thus, we have an abnormal 
amount of income thrown into 1 year 
as a result of a hardship over which the 
farmer had no control. My amendment 
would prevent this abnormality by giving 
the farmer an election to report the in- 
surance proceeds in the following year, 
when the crops—had they not been de- 
stroyed—would have normally been sold. 

My amendment requires that the tax- 
payer satisfy the Internal Revenue Serv- 
ice that it was his practice to sell his crop 
in the following year. This should not 
be difficult, because farmers who follow 
this practice can readily obtain records 
showing delivery of their crops in the 
spring or summer following the previous 
year when harvested. 

If it be suggested that a farmer en- 
gaged in his first year of operations 
could not show an established practice, 
the answer is that it will not work hard- 
ship on him to report the insurance pro- 
ceeds in the current year, since he will 
not have any crop income from a pre- 
vious year to double up on. 

A number of farmers seal their grain 
crop in the year of harvest. They have 
a choice of reporting the loan proceeds 
received from the Commodity Credit 
Corporation as income in the year the 
loan is received or in the year when the 
grain is actually sold. Once they make 
a choice of how they want to handle it, 
they are required to consistently follow 
their procedure until and unless they re- 
ceive permission to make a change from 
the Internal Revenue Service. 

In the case of a farmer who normally 
seals his crop in the year it is har- 
vested, and reports the loan proceeds as 
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income, he will not be adversely affected 
by having to report insurance proceeds 
received in the same year. My amend- 
ment would not affect him, because he 
does not need to be protected from the 
doubling-up problem. He already has a 
practice of reporting income from the 
crop in the year harvested, because he 
reports the loan proceeds received from 
sealing the crop in the same year. 

In the case of a farmer who normally 
seals his crop in the year it is harvested, 
but does not report the loan proceeds as 
income and does not report the income 
until the crop is sold, he can readily 
show that income from the crop would 
not be reported in the year harvested 
under his practice, and my amendment 
would cover him and protect him from 
the doubling-up problem. 

One other situation calls itself to 
mind. Take the case of a cash-basis 
farmer who feeds his raised crops. Nor- 
mally he keeps enough feed on hand so 
that the crops raised in one year are not 
fed until the following year. But in one 
year the crops are destroyed and he re- 
ceives insurance proceeds in that year 
which he must report as income. My 
amendment would not cover this indi- 
vidual, but it need not do so. He can 
already protect himself from an abnor- 
mality by simply taking the insurance 
proceeds, which he must report as in- 
come, and purchasing feed grain, using 
the purchase as an offsetting deduction. 
Thus he already can protect himself 
from an abnormality. 

I have attempted to explain the 
various situations under which the ap- 
plication of my amendment might arise 
with a view to providing some legisla- 
tive history to assist the Internal Rev- 
enue Service in the preparation of a reg- 
ulation to cover this change in the law. 
I am confident that the equity of the 
amendment is readily apparent, and the 
only wonder is that the law was not 
changed long ago. I hope my amend- 
ment will be adopted, and I trust there 
will be no difficulty in having it ap- 
proved by the Conference Committee. 

Mr. LONG of Louisiana. I assume 
that this would be done with the under- 
Standing that if the amendment en- 
counters any serious objection from the 
House the Senator will not be adamant. 
I should be glad to have the amendment 
considered in conference. 

Mr. WILLIAMS of Delaware. That 
would be acceptable. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Dela- 
ware [Mr. WILIAMs! on behalf of the 
Senator from Iowa [Mr. MILLER]. 

The amendment was agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Tennessee 
Mr. Gore]. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 5 minutes to the Senator 
from Florida. 

The PRESIDING OFFICER. The 
Senator from Florida is recognized for 
5 minutes. 

Mr. SMATHERS. Mr. President, I 
thank the able Senator from Louisiana. 
With respect to the proposed stock op- 
tion amendment of the able Senator 
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from Tennessee [Mr. Gore] in this area, 
I believe it is the general opinion of most 
members of the committee that there has 
been some abuse. In the case of the 
Chrysler Corp., which the Senator from 
Tennessee most eloquently pointed out 
some time ago, the president of that cor- 
poration was able to take company stock 
rather precipitately—I believe to his 
credit and business ingenuity—but in any 
event he was able to come out of the 
transaction with what would appear to 
be vast profits over the course of the 
years. 

The stock option period has been car- 
ried out, and the option has been made, 
open end, so to speak, for such a long 
period of time that there have been cases 
where the profits have been inordinate, 
and I believe went too far. 

There has been no abuse of the law, 
Nonetheless, I believe that some restric- 
tion should be placed upon the practice. 

Mr. KUCHEL. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I yield. 

Mr. KUCHEL. Do I correctly under- 
stand that no allegation is made in this 
debate that the present law has been 
violated? 

Mr. SMATHERS. No allegation has 
been made that the present law has been 
violated. 

Mr. KUCHEL. By any corporation? 

Mr. SMATHERS. The Senator is cor- 
rect. 

Mr. KUCHEL. Then I understand 
that we have the present law; we have 
the recommendation of the committee 
changing the present law; and the Sen- 
ator from Tennessee has a proposal now 
pending to change the provision in the 
committee. 

Mr. GORE. The Senator is correct. 

Mr. KUCHEL. I wish the record to 
be clear that on this floor no one has 
alleged that any corporation in America 
has violated the present statute. 

Mr. SMATHERS. The Senator is emi- 
nently correct. No one charges that. 
The only claim, which has been made— 
and verified to some extent by the 
recommendations of the Treasury, and 
the action taken by the House Ways and 
Means Committee, and now the action 
taken by the Senate Finance Commit- 
tee—is that the law as it has existed, 
has been a little overgenerous with re- 
spect to the stock option features. 
Therefore, the Treasury, the House Ways 
and Means Committee, and now the Sen- 
ate Finance Committee have tightened 
up in various respects on the stock op- 
tion provision, which I shall describe in 
just a moment. 

The Senator from Tennessee thinks 
we ought to go even further than the 
committee has gone. We have tightened 
up the situation in four major respects, 
which I shall enumerate. The Senator 
from Tennessee would like to go even 
further in tightening up the stock option 
provision. 

We had some very interesting testi- 
mony from the Secretary of the Treasury 
and from many others with respect to 
the value of stock options, which are in 
the form of premiums that are given to 
young business executives who under- 
stand how to operate large business cor- 
porations, 
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Because of the high rate of taxes on 
large salaries, the only manner in which 
it is possible to attract talented young 
men to take over the guidance and op- 
eration of major business corporations, 
is to give them, in most instances, an 
opportunity to become part owners of 
the company. When such a man be- 
comes a part owner in a company, an in- 
centive is provided by setting a time limit 
and a price at which he can buy the 
stock, and the incentive is to make the 
company’s profits bigger. As a result, 
everyone benefits. When the profits be- 
come larger, the price of the stock goes 
up. He can exercise his option, and take 
the stock. He can keep it for himself. 
If he wishes to increase his immediate 
cash income he holds it for 6 months, 
and then sells it. Of course, it then re- 
ceives only capital gains treatment. 
Therefore, his taxable income in effect, 
is increased substantially. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I am happy to yield 
to the Senator from Tennessee. 

Mr. GORE. The Senator makes a cor- 
rect statement, in my view. 

The PRESIDING OFFICER. The 
Senator’s 5 minutes have expired. 

Mr. SMATHERS. I yield myself 2 ad- 
ditional minutes. 

Mr. GORE. I would not take from 
business and industry the flexibility 
needed to provide proper incentive com- 
pensation for employees. Of course, this 
can be accomplished through a bonus 
plan conditioned upon the success and 
profits of the corporation. The bonus 
plan can have an escalating clause. This 
was the incentive plan often used by 
business before the restricted stock op- 
tion provision was placed in the law. 

The Senator from Florida has given 
an example of how the salary of a cor- 
porate officer may be increased by the 
use of the restricted stock option, on 
which the employee would be taxed only 
at a low rate; or, if he wishes to keep 
his stock, pay no income tax at all. 

Mr. SMATHERS. That is true of ev- 
ery stockholder. He does not pay any- 
thing until he gets something by the 
sale of the stock. 

Mr. GORE. What the Senator has said 
is a fact. I agree. 

Mr. SMATHERS. We are not in dis- 
agreement. 

Mr. GORE. But if the salary of a 
teacher or bank clerk or grocery store 
clerk is increased, he pays more taxes. 
This illustrates the favoritism that is 
involved in this situation. The corpo- 
rate insiders have a provision in the law 
by which they receive added compensa- 
tion, but they do not pay taxes on this 
added compensation in the same way 
that ordinary American citizens pay 
taxes. 

If we struck this provision out com- 
pletely, business could still provide all 
the incentive necessary through a bonus 
plan. Under such a plan the ordinary 
employee or the officer would pay the 
same kind of taxes. They would be taxed 
alike on their reward. 

Mr. SMATHERS. It seems to me that 
when a person is in the 70-percent brack- 
et, there is not much incentive under 
the plan suggested by the Senator, when 
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one sees 70 cents of every dollar taken 
out of one’s salary to pay a tax to the 
Government. That is the reason, I sup- 
pose, for the stock option plan in the 
first place. Actually there are two rea- 
sons. I believe it came into existence 
in 1950. 

It was done in order to get away from 
the very high personal income tax rate 
that was in existence. Even when a 
man’s salary was raised, it was possible 
that he might get only 9 cents out of 
every dollar he earned. That did not 
provide very much incentive under the 
competitive conditions that existed with 
respect to attracting talented, bright 
business executives. Some plan had to 
be devised which would make it possible 
for them to buy into the company. 

The second reason was that a person 
might own a little stock in the company. 
If he were an officer in a company, it 
would not look very good. For example, 
when I see how much an executive owns 
in a company, and I see that he does not 
own very much, I begin to think that it 
is not a very good investment to buy 
stock in that company, because the men 
who operate it apparently are not suf- 
ficiently interested in its success to own 
much stock in it. The officers may be 
working only for their salary, and that 
might lead me to believe they are not in- 
terested in making the company grow or 
expand. 

It is something like the case of a pro- 
fessional baseball player, who goes from 
one team to another. In this case the 
man would probably go from one com- 
pany to another, if he did not show 
enough interest in the company to buy 
stock in it. It would seem that he did 
not owe any great loyalty to his com- 
pany. When a better offer came along, 
he would probably move to another com- 
pany. 

I am sure the Senator knows that from 
his own business operations. When a 
man holds stock in a company he usually 
does a much more efficient job in helping 
the company become successful and in 
helping it to expand. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I am happy to 
yield. 

Mr. GORE. In the beginning of his 
remarks a short time ago the Senator 
made what appears to me to be a pecu- 
liar but fair admission. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. SMATHERS. 
additional 3 minutes. 

Mr. GORE. The Senator expressed a 
too widely accepted view, namely, that 
we really do not believe in the progres- 
sive income tax at all, because he said, 
in effect, that when a man receives a 
sufficient income, we ought to provide 
tax avoidance, or some way in which he 
can earn more money without paying 
additional taxes on it. 

I dare say that many people hold that 
view. I am not one who does. I believe 
that we ought to have a federal income 
tax system based upon the ability to 
pay, and that we should measure every 
man by the same yardstick, and not give 
corporate insiders special treatment and 
make of them a privileged class. 
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That is what the present provision in 
the law, section 421, does, and the able 
Senator from Florida has just demon- 
strated what it does. 

Mr. SMATHERS. I thank the able 
Senator from Tennessee. He states my 
position to some extent, and I under- 
stand his position. I believe that so long 
as a person works and produces, he is 
entitled to receive a reward for what he 
does. I believe in the progressive income 
tax, but I do not want it to get to the 
point where, when the person reaches a 
certain level of ability, he will receive 
nothing or practically nothing. That is 
what our present tax law has done. 
That is why incentive has gone out of a 
lot of businessmen. That is why we see, 
in many instances, men who do not work 
more than 3 or 4 days a week. That is 
why we are beginning to see some of the 
fortunes beginning to be reduced. 

I had suspected all along that the able 
Senator from Tennessee believed that 
there should be a limit to what a person 
could earn; and when he reached that 
point, he should be cut off from earning 
more. I do not believe in that. I be- 
lieve that if a person works and pro- 
duces, he ought to have the right to re- 
ceive compensation commensurate with 
the value of what he can produce. Al- 
though the tax rate is high, I do not 
believe it should reach such a level that 
it would confiscate practically everything 
a person made. 

The PRESIDING OFFICER. The 
time of the Senator from Florida has 
expired. 

Mr. SMATHERS, 
additional minutes. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I shall be glad to 
yield, but first I should like to conclude 
my own statement. 

Mr. GORE. I shall be glad to desist, 
but the Senator from Florida imputed to 
me views that he says I hold, but which 
I do not hold. 

Mr. SMATHERS. Very well; I yield to 
the Sentator from Tennessee. 

Mr. GORE. The Senator said he had 
suspected all along that the senior Sena- 
tor from Tennessee thought there ought 
to be a limit to what a person could earn 
or hold or own. The Senator from Ten- 
nessee has never made such a statement 
as that. What I do believe, ardently, is 
that when we have a system of taxation 
based upon the income of the individual, 
we ought not to start to welsh upon the 
principle as soon as one gets into a 
bracket where he begins to pay in taxes 
a large share of his income. Unless one 
believes in that principle, we do not have 
@ progressive system at all. 

Mr. SMATHERS. While I do not 
wholly agree with what the Senator says, 
I shall use his argument with respect to 
stock options. Let us see what the com- 
mittee has done along the line the Sen- 
ator is describing. What we are really 
talking about at the moment is the stock 
option provision. The committee has 
tightened up on stock options. We be- 
lieve, generally speaking, that stock op- 
tions should not be eliminated. They 
are an important part of business op- 
erations; and they are needed in order 
to provide incentive to certain officials 
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and certain employees. At the same 
time, we believe they afford an oppor- 
tunity for employees to acquire a stake 
in the company for which they work. So 
we believe stock options should not be 
totally eliminated. 

The section of the bill we are talking 
about requires a holding period for the 
stock of 3 years, as distinguished from 
the 6 months’ period provided in exist- 
ing law. That is a material change. 
Obviously, that provision had to be 
changed for the better, even in the mind 
of the able Senator from Tennessee. 

Second, the maximum period during 
which the option can run is to be 5 years, 
instead of 10 years, as provided in ex- 
isting law. In other words, it was for- 
merly the view that a person who worked 
for a company had a period of 10 years 
during which he could exercise his op- 
tion. If the price of the stock were to 
rise at the end of 9 years and 9 months, 
he could exercise his option, and there 
would be a great margin of difference, 
and he could take the stock, even at the 
interest price, and make for himself a 
large profit. We have shortened the 
time during which the option may be 
exercised by 50 percent. We have re- 
duced the period from 10 years to 5 
years. 

Next, the stock option must be issued 
at the market price on the date of grant, 
as against 85 percent of that price un- 
der existing law. It should be remem- 
bered that stock options are not always 
made available only to the president, 
vice president, treasurer, and other of- 
ficers. I know of many cases in which 
companies provide stock options to em- 
ployees as far down as floor walker, jani- 
tor, elevator operator, and others. 

If the stock were selling at $100, the 
company could let its employees buy it 
at $85. Under the committee’s proposal, 
that would not be possible any longer. 
The option must be issued at the market 
price on the date of the grant, although 
the employee would not have to exercise 
the option at the moment. The date 
on which the opportunity to buy stock is 
issued is fixed; and it must be offered at 
the market price on that day. 

Those are three respects in which the 
committee has materially tightened up 
the stock option section. 

Another respect in which we have 
tightened up is that the bill modifies the 
provisions so that the price of stock op- 
tions can no longer be reset when the 
price of the stock goes down. That is 
self-explanatory. That is the fourth 
way in which we have tightened up the 
stock option provision. If the price of 
the stock goes down, the company. can- 
not set a lower price. It must retain 
the price as of the first date of issue, 
if they exercise it, and wait until it 
reaches the price at which it was origi- 
nally set. Obviously, if the price of the 
stock goes down, the employee will not 
use his option. That is another impor- 
tant way in which the stock option priv- 
ilege has been tightened. 

The fifth way in which it has been 
tightened is that stockholder approval 
now must be obtained for the option 
plans. Rather than to let a few execu- 
tives of a company meet and set for 
themselves and their employees the kind 
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of stock option plan they propose to al- 
low their employees to have, it is now 
proposed to require the company execu- 
tives, who obviously would previously 
have made the determination, to hold 
a regular stockholders’ meeting. The 
stockholders, whether they own 1 share, 
10 shares, 50 shares, or 50,000 shares, 
would in the future be called into meet- 
ing and advised as to what the new stock 
option plan would be. So if there is 
any stockholder who believes the pro- 
posed option plan would be a little too 
generous to persons in the higher eche- 
lons of the company, or if he did not like 
the way in which the company was op- 
erated, or thought it might cost too 
much money, he would have an oppor- 
tunity to disagree with the proposed 
plan. 

I have enumerated what the commit- 
tee believes are five effective ways to 
tighten up the entire stock option provi- 
sion. If it is agreed at the outset that 
stock options are necessary for incentive 
and to provide responsible management 
of business, the Committee on Finance, 
the Treasury, and the Committee on 
Ways and Means have provided five ef- 
fective ways in which to tighten up the 
stock option proposals and to eliminate 
practically all the abuses, including the 
abuses about which the Senator from 
Tennessee has been speaking. 

Mr. LONG of Louisiana. I can ap- 
preciate the arguments of both sides—the 
argument made by the Senator from 
Tennessee [Mr. Gore] and the argument 
made by the Senator from Florida [Mr. 
SmatuHers]. When this provision first 
became law, I voted for it. I did not un- 
derstand it too well, but I was persuaded 
by the late Senator Kerr, of Oklahoma, 
that in view of the almost confiscatory 
rate of taxation in the upper income 
brackets, some relief should be provided 
as an incentive to energetic young men 
to go into management and stay with the 
corporation. It was felt that they should 
be encouraged to work, in the Horatio 
Alger sense, to make for themselves a 
substantial income, to be a personal suc- 
cess, to be a success in business and fi- 
nance. It was designed, one might say, 
to enable a person to earn his way from 
rags to riches by becoming a great suc- 
cess as a leader or captain of industry. 

Industry's argument today is that 
something of this sort is needed in or- 
der to attract and retain good manage- 
ment. 

So the Senator from Louisiana voted 
for the provision at that time. However, 

I I am frank to say that it was the con- 
fiscatory tax rates in the upper income 
brackets that caused me to vote for the 
provision when it became law in 1950. 

When President Kennedy proposed tax 
legislation that would afford a large 
measure of relief, to overcome the con- 
fiscatory rates and provide a number of 
adjustments that business was well en- 
titled to expect, it seemed to me that the 
case for the qualified stock option could 
no longer be justified, liberal as that pro- 
vision is, for the benefit of those to whom 
it applies. 

At that time I stated that I expected 
to vote for the Kennedy recommenda- 
tion; and, in truth and in fact, I did 
vote for the Kennedy recommendation. 
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In the committee, the Senator from Ten- 
nessee moved for adoption of the Treas- 
ury’s recommendation, as originally 
made by President Kennedy; and I voted 
for it, for it seemed to me that it made 
good sense. However, that was not the 
view of the majority of the committee. 
The majority of the committee felt that 
we have substantially tightened up in 
this field, and that the amendment would 
result in going too far; and the majority 
of the committee feels that the incentive 
is necessary. 

Mr. President, I feel that, all things 
considered, the amendment represents a 
fair compromise between the views of 
the contending sides. I hope that next 
year we shall consider the stock option 
situation, and shall determine whether 
we should improve or change this situa- 
tion one way or the other. Perhaps we 
have gone too far. 

It is contended that a requirement 
that a person must exercise his first op- 
tion first would be unfair, in that a per- 
son might have two options, one selling 
below the market and the other selling 
above the market, and that it would be 
unfair to require him to sell the one 
on which he would lose money, instead 
of selling the one on which he would 
gain money. 

Next year we can consider all those 
situations, and can determine whether 
we have gone too far in this field. 

But insofar as the committee felt that 
the case for relief was justified, the com- 
mittee did act to provide some flexibility. 

I feel that it was most unfortunate 
that the name of the Chrysler Corp. was 
used extensively in the debate, for, so far 
as I am able to determine, it was by no 
means the only large corporation using 
the stock option plan in just the way it 
was intended to be used, in order to make 
it possible for the corporations to acquire 
good management. 

If I may relate a personal story, my 
own mother was trustee for certain funds 
for her grandchildren; and she bought 
some Chrysler stock at a time when 
Chrysler had poor internal management 
and when all sorts of difficulties con- 
fronted it. For a while she thought she 
had made a bad decision—because of the 
situation then existing in the manage- 
ment of that corporation. However, we 
are told that the stock option incentive 
was one of the main reasons which 
caused the management of that com- 
pany to improve and caused the stock to 
double or more than double in value. 
In fact, I think it actually increased in 
value five times. So, so far as my rela- 
tives are concerned, they do not have 
any objection whatever to the stock op- 
tion plan, and they are not the least 
disturbed about the fact that the Chrys- 
ler Co.'s executives made a profit by 
means of the plan. 

After all, Mr. President, if a friend 
proposed to one of us that he knew how 
to make some money by means of a good 
business deal, one of us might reply, 
“Fine, I will put up some of the money 
you need; and when you succeed, I will 
share in the profits.” 

So that development was a fine break 
for the Chrysler Corp., for in that way it 
acquired improved management; and I 
doubt that one would find that anyone 
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who was holding 100 shares of Chrysler 
stock at the time when the Chrysler 
Corp. had poor management, and who 
subsequently found that the stock rose 
very greatly in value, now begrudges that 
development. In fact, many persons will 
contend that is exactly what Congress 
wanted to happen in connection with the 
stock-option plan. So if the stock-op- 
tion plan was largely responsible for 
that result, I think they would bless us 
for voting that provision into the law 
and for letting the Chrysler Corp. take 
advantage of it. 

I have referred to that great corpora- 
tion because it happens to be one of the 
large employers in Louisiana, as a large 
contractor. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement from the president of that 
corporation, together with certain ex- 
planatory information which I believe 
was prepared by the information officers 
of that corporation. The material] is in 
regard to that transaction. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 


WHAT STOCK OPTIONS MEAN TO INCENTIVE 


Incentive is a critical ingredient in any 
economic system, The chance to sharply 
improve their condition is the chief reason 
men work hard. This has been true for a 
long time, and in many kinds of societies 
(even the Soviets are now making increasing 
use of personal incentives for their man- 
agers), but it has been true to a unique ex- 
tent of this country. The opportunity to 
make it big if you're good enough is an es- 
sential part of America. 

For 200 years this has been perhaps the 
world's most open society—which is to say, 
the one in which personal incentive has had 
the most hope of fulfillment. We have tried 
to encourage, not dampen, incentive through 
many devices; for example, through the de- 
velopment of a system of education which 
provides more opportunity—and personal 
incentive—than any other country, and by 
far. We have tried to encourage personal in- 
centive, and protect the spark which it pro- 
vides for the whole society, in many ways. 
These include the law, and it is with such a 
law that we are concerned here. 

The incentives for hard work and good per- 
formance in American business are complex, 
but three, at least, are unmistakable. One 
is the satisfaction and self-esteem that 
comes from doing a job well. Another is the 
tangible reward of money; the hope of ac- 
quiring not only enough for the things one 
wants today, but for the establishment of an 
estate. The third is a sense of ownership; of 
being not an employee, but a partner; of 
feeling “I helped build it, and a part of it is 
mine.” 

Probably every highly successful man in 
American business seeks in some combina- 
tion all three of these rewards. But basic 
changes in the nature of the American 
corporation in the years after the great de- 
pression sharply affected the hopes of their 
attainment by an important group of men. 
This was the period which crystallized the 
trend away from the family-run corporation 
which was not only owned, but directed, by 
individuals of great inherited wealth. A new 
kind of man took over the essential decision- 
making functions of industry. He was a 
manager. not a capitalist; he was a techni- 
cian, a man who knew how to make busi- 
nesses go. And he was almost invariably a 
salaried employee. 

This fact sharply limited his personal in- 
centive. The fact that his salary might be 
high—very high indeed, in some cases—did 
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not solve the problem. Taxes on income 
were high enough that it was, by the end of 
World War II, impossible to build a personal 
fortune through salary alone. And, if the 
corporation was of substantial dimensions, 
it was equally impossible to accumulate— 
through salary—enough money to buy into 
the business in any sizable way. This left 
the new breed of executive with a comfort- 
able way of life and, presumably, great per- 
sonal satisfaction—but little else. 

There was, in both business and in some 
circles in Government, particular concern 
about the lack of opportunity to share in 
ownership. Stock option plans were devised 
as a means of opening a shorter road to 
something beyond employee status. 

Essentially, a stock option is the right 
granted to an employee to buy a specified 
stock in his company at a particular price. 
The price is the market price, or very near 
it, on the day the option is granted. The 
employee then retains the right to buy that 
amount of stock, at that original market 
price, over a period of time (the length of 
time varies, depending on the company; the 
legal limit is 10 years). If the price of the 
stock goes up during that period, he has, in 
effect, a bargain. If it does not, he normally 
will not exercise the option. 

This procedure obviously represented some 
encouragement for top management to build 
a deeper interest in their company's per- 
formance, but stock option plans did not 
become popular immediately. Until 1950, 
gains realized from the sale of stock pur- 
chased on options were considered compen- 
sation by the Treasury Department; they 
were regarded, in effect, not as profits, but 
as a part of salary, and were subject to 
standard income tax rates. Hence, the damp- 
ening effects of a high rate schedule on per- 
sonal income tax continued, essentially, to 
operate. 

In 1950 the law setting up restricted stock 
options was passed by the Congress and 
signed by President Truman. The law set 
forth new, and more restrictive, rules con- 
cerning the award of stock options, but its 
most important change was a redefinition of 
the philosophy for taxation. Senate Report 
No. 2375, 8lst Congress set it out in this 
fashion: 

“Such options are frequently used as in- 
centive devices by corporations who wish to 
attract new management, to convert their 
officers into ‘partners’ by giving them a stake 
in the business, to retain the services of ex- 
ecutives who might otherwise leave, or to give 
their employees generally a more direct in- 
terest in the success of the corporation.” 

To meet this need for a kind of incentive 
which could not be provided by treating 
option-stock gains as salary, the law of 1950— 
modified slightly, from time to time, by later 
Congresses—provides that profit from the sale 
of stocks bought under restricted option 
plans and held for at least 6 months shall be 
taxed as capital gains. 

With this modification in the concept of 
taxation in relation to incentive, restricted 
stock option plans rapidly became more pop- 
ular. By 1951, 85 corporations had adopted 
such plans; by 1958, some 800; and by 1961 
well more than half (714) of the firms listed 
on the New York Stock Exchange alone were 
using restricted stock options as a primary 
incentive for managerial talent. One of 
these was Chrysler, which adopted a plan of 
this kind in 1952. 

The reasons why so many major corpora- 
tions found such plans attractive was put 
succinctly by Henry Ford II, who, after point- 
ing out that he did not and would not hold 
any options in his company, said: 

“We (had) developed a group of excep- 
tionally able younger men who contributed 
materially to the company’s growth and who 
were not being rewarded commensurately 
with their contributions. * * * Some out- 
standingly capable people left us for that 
reason. 
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“When Congress authorized restricted stock 
options by amending the Internal Revenue 
Code, it gave us an effective means to recog- 
nize and stimulate exceptional performance. 
* * * In 1953, when our only shareholders 
were members of the Ford family and the 
Ford Foundation, the board of directors made 
its first grants of restricted stock options to 
114 key employees, thus breaking a tradition 
of long standing. 

We have had no reason to regret that de- 
cision. I am convinced that, in broad effect, 
stock options have helped materially to raise 
the company to third place among American 
industrial corporations in total dollar sales. 
Without stock options or some comparable 
incentives, the same results would not have 
been achieved.” (Harvard Business Review, 
July-August 1961.) 

Restricted stock option arrangements work 
well for many kinds of companies, as well as 
for many kinds of employees; the fact that 
they are useful to small corporations as well 
as large ones, to middle-range executives as 
well as the top echelon, have helped increase 
their popularity. And such a plan was to be 
particularly useful to Chrysler. The way it 
operated in this corporation is described in 
the next memorandum. 


RESTRICTED STOCK OPTIONS AND CHRYSLER 


The fact that restricted stock options 
would play an important part in Chrysler’s 
future was not apparent in the first years 
after the plan's adoption. The period 1952- 
58 was one of overall decline in the market 
price of the company's stock; there was little 
advantage in the option prices generally, 
and only about 20 percent of options granted 
were exercised. This decline became more 
precipitous and the general position of the 
corporation weaker in the 4 years (1958-62) 
which followed; no restricted stock options 
were taken up during this period. 

Unable to meet its competitors on across- 
the-board salaries and bonuses to its top 
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officers, Chrysler was able to put the re- 
stricted stock option law to work to do what 
it was designed to do: to provide incentive, 
to say to the men it needed and wanted most 
“come with us and stick with us; make the 
company's future your future, and you will 
be rewarded.” The men who would be at- 
tracted by this kind of challenge, it might 
be assumed, were the kind who could meet 
it best. 

The success of the Chrysler Corp. during 
the past 2 years has been spectacular, a story 
almost without parallel in terms of major 
modern corporations. And if the rewards 
of the men at the center of this massive 
corporate rebuilding have been substantial, 
it should be no surprise. This is precisely 
the way the system is supposed to work. 
Specific figures for Chrysler's top officers are 
shown on the following table: 


Difference 
Number between 
ofshares | market value 
purchased | and option 
price ! 
Officers who are directors: 
8 24. 000 $194, 535 
30, 000 500, 175 
10, 000 133. 725 
80, 000 1, 281, 614 
32, 000 481, 981 
43, 200 632, 298 
37, 600 667, 483 
otal. <a on 256, 800 3, 891, 811 
All executives 876, 000 13, 658, 979 


1 Equivalent number of $6.25 par value shares, after 
adjustment for stock splits, Apr. 19 and Dec, 20, 1963, 


Source: Chrysler Corp. and SEC reports. 


The most important point is not that some 
individuals profited, but that a company 
which is a substantial force in the American 
economy is contributing to that economy 
with a vigor undreamed of 3 years ago. The 
evidence is striking: 


Chrysler sales and earnings, 1958-63 


1963 1 1962 1961 1960 1959 1958 
Net sales million dollars. 2.212 2, 878 2,127 3, 007 2, 2, 165 
Earnings (loss) before taxes on income do. 1 126 21 66 (10) 4 
Taxes on income (credit)... do 47 61 10 34 8 40) 
Net earnings (loss) do 101 65 11 32 8 
Per share (on present shares ) dollars 2.72 1.81 31 . 90 (16 (97) 


1 9 months only. 


The rewards for incentive shown in table 
1 would not have been possible without the 
corporate success shown in table 2; they 
are inextricably linked. 

This point has sometimes been lost sight 
of in the past few months. Critics have 
pointed to the fact that many of the chief 
Officers have taken advantage of the rise 
in the market value of the company’s stock, 
as well as two splits, to obtain substantial 
personal gains. This is unquestionably true; 
once again, it should be pointed out that 
this is the way the system is supposed to 
work. 

Some critics have gone further than this, 
however. They have charged that this is 
profit taking pure and simple, and that any 
presumed longtime interest in ownership is 
asham. This is not true. An account of 
the operations of the Chrysler stock option 
plan is available in the report to the Senate 
Committee on Finance prepared by the 
Treasury Department and the Joint Commit- 
tee on Internal Revenue Taxation, and com- 
prehensive tables set out the activities of 
each of the officers as well as the general 
dimensions of the plan. At the end of 1963, 
the year in which more options were exer- 
cised than in all the rest of the company's 
history, Chrysler officers held almost seven 
times the amount of stock they held at the 
year’s beginning. The willingness to re- 


invest in one’s own company the profits just 
earned from it would seem the clearest kind 
of long-term commitment to partnership. 
There is another indication of that commit- 
ment in the fact that over half the options 
granted officers of the company since 1958 
still have not been exercised. This hardly 
represents a cynical gutting for the sake of 
a fast dollar. 

It has been said also that the utilization 
of restricted stock options is risk free; that 
it is a game in which it is possible only to 
win and impossible to lose. This is hardly 
the case; in the first place, it is a naive view 
of the highly competitive automobile busi- 
ness in which much is constantly at stake 
for any officer. The slightest competitive 
advantage can have implications of millions 
of dollars. In Chrysler’s case, the necessity 
to fight for its life in competition with two 
larger competitors has made the atmosphere 
of risk perpetual. This risk is made clear 
by the fact that 6 months ago there were 
5 major automobile companies in the United 
States—and now there are 4. 

Secondly, this is a naive view of personal 
finance. Options must be exercised for cash 
and in full. (This meant that most of 
Chrysler's officers had to arrange personal 
bank loans, at their own risk.) An officer 
must at minimum hold this stock for 6 
months. If the stock goes down sharply in 
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value, he can be wiped out—and this has 
happened in American corporations. If it 
declines substantially, he will be asked to 
provide more collateral. His debt, and his 
risk, are genuine indeed; and the pressure 
upon him grows as his participation in- 
creases. This is a major reason why, in the 
early stages of a profitable option cycle, 
many options are exercised; their holders 
pay off their debt so that in future pur- 
chases they will be working with their own, 
and not borrowed, money. Although the 
holder of restricted stock options has what 
is in many ways an advantageous position, 
it hardly can be described as free of risk. 
Finally, there have been attempts to give 
the whole business of restricted stock op- 
tions a vaguely tainted air; as if it were a 
process which, if not illegal, is somehow 
unethical or unfair. It has been described 
as a “tax loophole,” which it is not; a loop- 
hole is a defect unwittingly built into a 
statute through faulty drafting, or emer- 
gent because of changing circumstances. 
The law of 1950 has worked precisely as it 
was designed to work; the Chrysler expe- 
rience demonstrates its full potential. The 
concept of capital gains taxation was delib- 
erately built into the law to produce incen- 
tive—and incentive has been built into the 
American economic system to make it func- 
tion increasingly well, to the benefit of all 
of us. 
STATEMENT ISSUED BY GEORGE H. Love, CHAIR- 
MAN OF THE BOARD, CHRYSLER CORP. 


New Tonk, December 20.—A lifetime spent 
in American business has made me proud 
of our system and of the businessmen which 
it fosters. A few days ago, as chairman of 
Chrysler Corp.'s board of directors, I com- 
mented during a special meeting of the com- 
pany’s stockholders on the remarkable prog- 
ress Chrysler has made in the short space of 
2 years. 

Furthermore, I reported with some pride 
on the working of the stock option plan 
which, as an incentive to its vigorous man- 
agement team, has helped that company 
write one of the finest comeback stories in 
the annals of American business. 

I have been shocked at the reaction which 
my rather forthright statement seems to have 
aroused. I feel so strongly about the stock 
option plan and its value that I want to make 
certain things very clear. Two years ago 
Chrysler was floundering. The search for 
top management candidates outside the com- 
pany was fruitless—no one wanted the job. 
We finally decided to entrust the fortunes 
of the corporation to the younger but ex- 
perienced and aggressive men who were run- 
ning it on an interim basis. By using stock 
incentives already approved by shareholders, 
and thus holding out the opportunity to 
share in the company's improvement, good 
men, both in and out of the corporation, 
were persuaded to tackle this really formi- 
dable task. 

How well have they succeeded? 

The company’s earnings have gone from 
$11 million in 1961 to 865 million in 1962 to 
$100 million in the first 9 months of this 
year. 

The value of the company's stock has in- 
creased by over a billion dollars in 2 years’ 
time. 

The dividend on the original shares has 
been doubled and doubled again. 

The company's dealer body—each an in- 
dependent and important business in it- 
self—has grown to 6,000 and is still growing. 

The company enjoys full employment— 
every man and woman laid off in the lean 
years has now been offered reemployment 
in a Chrysler facility. 

The company's purchases are near an all- 
time high. 

The company is now expanding vigorously 
at home and abroad. This expansion will 
mean thousands of additional jobs. 
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The company's tax payments for 1963 will 
be among the highest in its history. 

Furthermore, from the stockholders’ stand- 
point, the stock option is the most economi- 
cal method of incentive. And it has the 
added advantage of making possible a sig- 
nificant investment by men who are not 
wealthy. It is important to get these young 
men out of debt so that they can devote full 
energy to their job, and pull themselves into 
the position of making additional purchases 
with their own earned capital. 

It should be remembered that the total 
dispositions by officers of Chrysler Corp. since 
the end of February 1961, have amounted 
to less than one-third of their total pur- 
chases and that they today own over 10 
times as many shares in their company as 
they owned at the end of February 1961. 

Naturally, the personal investment situa- 
tion varies from officer to officer. In my own 
case, having been in business for many years 
and having achieved a measure of financial 
security, I have neither the need nor inten- 
tion to dispose of my option purchases of 
Chrysler stock. With younger men whose 
salaries are their principal income, the situ- 
ation is of necessity different. 

I feel so strongly that stock options are 
important to the successful management ac- 
complishment we are seeing at CLrysler and 
also to the maintenance of national eco- 
nomic strength, that I will gladly make my- 
self available at any time to anyone in our 
Government who wishes to discuss the work- 
ings of this plan in detail. 


Mr. LONG of Louisiana. Personally, 
Mr. President, I am inclined to take 
their view that that was an intended use 
of the stock option plan; and I am in- 
clined to believe that if they went too 
far with it, Congress should modify the 
law, after studying all the facts. 

I think it unfortunate that the way 
the matter was handled caused a tem- 
porary decline in the price of the stock. 
However, all of us recognize that un- 
fortunate events or developments often 
cause the price of stock to fall. I recall 
that on one occasion when an investiga- 
tion was being made of stock market 
conditions and the situation with regard 
to a number of corporations, the result 
was a temporary decline in the price of 
the stock of the American Telephone & 
Telegraph Co.; but soon it recovered 
from that drop. 

Mr. KUCHEL. Mr. President, will the 
Senator from Louisiana yield? 

The PRESIDING OFFICER Mr. KEN - 
NEDY in the chair). Does the Senator 
from Louisiana yield to the Senator from 
California? 

Mr. LONG of Louisiana. I yield. 

Mr. KUCHEL. As I understand the 
statement the Senator from Louisiana 
has made, he believes it inappropriate 
and inaccurate to describe as an abuse 
the stock-option arrangements which 
were entered into by the Chrysler Corp. 

Mr. LONG of Louisiana. Yes. Of 
course, all that is a matter of opinion; 
but I would say that if the Senator had 
placed 100 shares of Chrysler Corp. stock 
in trust, for the benefit of his children, 
and if the stock was then worth $4,000, 
and if partially as a result of the stock- 
option provision which Congress passed, 
the market price of that stock increased 
to such an extent that the value of those 
100 shares rose from $4,000 to $20,000, 
the Senator would be inclined to bless 
Congress and to bless the corporation, 
and would feel that he was happy to have 
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the corporation’s executives share in his 
good fortune. 

Mr. KUCHEL. I have asked the ques- 
tion so that we can understand that the 
use of the word abuse“ in connection 
with that situation is not relevant. 

Mr. LONG of Louisiana. Of course, it 
all depends on a person's point of view. 
From one angle, someone might consider 
that development an abuse. 

Perhaps that situation is somewhat 
similar to a situation which developed 
shortly after a papermill was estab- 
lished at Hodge, La. When the mill be- 
gan operations, some of the people in that 
community complained about the smell. 
But an old storekeeper there said, as he 
rang up purchase after purchase on his 
cash register, Lou know, every time I 
push the button on this cash register, 
the smell from that mill smells—to me— 
just like Chanel No. 5.“ [Laughter. ] 

I think that is the average reaction. 
Of course, someone might feel resent- 
ful when he found that the officers of the 
corporation had made more money; but 
no doubt the stockholders feel tickled 
pink about that entire situation. 

Mr. MORTON. Mr. President, will 
the Senator from Louisiana yield briefly 
to me? 

Mr. LONG of Louisiana. I yield 3 
minutes to the Senator from Kentucky. 

The PRESIDING OFFICER. The 
Senator from Kentucky is recognized for 
3 minutes. 

Mr. MORTON. Mr. President, I sup- 
port the committee’s position, and I am 
in opposition to the amendment offered 
by the Senator from Tennessee [Mr. 
Gore]. 

As has been pointed out by both the 
Senator from Florida and the Senator 
from Louisiana, the stock-option plan 
has developed in recent years, since 
World War II, during the period of high, 
confiscatory taxes. This plan would not 
have been developed if there had been 
more moderate income-tax rates. 

Some economists say our country could 
get by with a maximum personal in- 
come-tax rate of between 35 percent and 
40 percent, if Congress eliminated all 
tax-free obligations, eliminated all de- 
pletion, eliminated the credits for chari- 
table contributions, and also eliminated 
this, that, and the other provisions. But 
we know that will not be done. 

So we are reducing the rate from 91 
percent to 70 percent; but 70 percent is 
still a very confiscatory tax rate for a 
person who has all his income come from 
his own earnings, and thus be subject to 
the full tax. 

That is how this situation came about. 

I also share the opinion of the Senator 
from Louisiana in connection with the 
publicity the Chrysler Corp. received. 
It happened to receive a considerable 
amount of publicity—whereas hundreds 
of others are using the same plan. Mr. 
Love became Chairman of the Board 
and reorganized the management—why? 
He was not necessarily trying to bail out 
the Chrysler Corp. stockholders. Cer- 
tainly he is engaged in other important 
operations. 

He is one of the leading management 
authorities in the United States. He did 
what he did because he had a personal 
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reason to do so. If he were successful, 
he had an opportunity to make some 
money for himself. Is that so wrong? 
Who would try to straighten out that 
stack of worms if an incentive had not 
been provided? 

Therefore, what the Committee on 
Ways and Means and the House itself 
have done to tighten the provision is 
probably a good thing. We may have to 
tighten it further. We may have to re- 
lax it somewhat. We will have to see 
what happens. But basically there is 
nothing wrong in what occurred. What 
has made our country great is a funda- 
mental will to produce. While America 
has many natural resources, it has also a 
great people. In 150 years we did more 
than any people in human history. 
Why? Because we had the will to pro- 
duce. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 1 additional minute to the 
Senator. 

Mr. MORTON. We have an incentive 
system that generates and nourishes the 
will to produce. If we kill the will to 
produce, we will never take care of the 4 
or 5 million who are unemployed today. 
We will never expand our economic hori- 
zons as we are hopeful of doing as a re- 
sult of the bill. For those reasons, I be- 
lieve the tightening up process has gone 
far enough. I trust that the Senate will 
support the committee and reject the 
amendment of the distinguished Senator 
from Tennessee. 

Mr. KEATING. Mr. President, will the 
Senator yield? 

Mr. LONG of Louisiana. 
minute. 

Mr. KEATING. Mr. President, I de- 
sire to add a word to what the distin- 
guished Senator from Kentucky has said. 
Frankly, I have not reached a conclusion 
yet as to whether I shall support the 
Gore amendment. I believe the stock 
option provisions should be tightened. 
The committee has done a good deal of 
tightening. There has been an increase 
in the holding period for capital gains 
treatment. The period during which 
options may be outstanding has been cut 
in half. Options would no longer be issu- 
able at bargain prices. Very importantly, 
stockholder approval of option plans 
would be required. These are all sub- 
stantial reforms, and should be given a 
chance in operation. Whether the com- 
mittee has gone far enough is a question 
I have not yet resolved, and I can assure 
the Senator from Tennessee [Mr. Gore] 
of my earnest attention to his arguments. 

However, on reading last night’s Rec- 
ORD, I was rather distressed to see that 
a particular company—the Chrysler 
Corp.—was singled out for criticism. I 
hope no intimation will be left that what 
has happened in the Chrysler Corp. is 
unique or unusual. Executives in a 
great many companies have been tak- 
ing advantages of the stock option pro- 
visions. No one has alleged, and I do not 
believe anyone could properly allege, 
that there has been anything illegal 
about it. All these executives have lived 
completely within the letter of the law. 
For this reason, I very much resent see- 
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ing any one company made a scapegoat. 
After all, that company has competitors 
which have pretty much the same kind of 
stock option plans for their own execu- 
tives. So, one company should not be 
singled out unless there should be a 
clear case of illegal transactions. I do 
not understand that the distinguished 
Senator from Tennessee [Mr. Gore] is 
making such a contention. If he is, I 
Vaags appreciate the Senator clarifying 
t. 

Mr. GORE. Mr. President, will the 
Senator yield? 

Mr. KEATING. I yield. 

Mr. GORE. I do not know why the 
Senator from New York raises the ques- 
tion. 

The PRESIDING OFFICER. The 1 
minute yielded has expired. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, how much time remains on both 
sides? 

The PRESIDING OFFICER. The 
Senator from Louisiana [Mr. Lonc] has 
8 minutes, and the Senator from Ten- 
nessee has 20 minutes. 

Mr. GORE. I yield the Senator 1 min- 
ute of the time allotted to me. I do not 
know why the Senator from New York 
raises the question of using the Chrysler 
Corp. as a scapegoat. No one has at- 
tempted to do so. But this transaction 
is an example of abuse by the corporate 
insiders of the loophole that is in the 
law. 

I do not mean to say that they acted 
illegally. As far as I know, and so far 
as the Treasury report after its investi- 
gation showed, the transaction was en- 
tirely legal. The point is that I am try- 
ing to correct the law. I am not charg- 
ing that these people have acted illegally 
at all. The committee unanimously 
asked for that report, and I placed the 
report of the Treasury in the RECORD. 

Mr. KEATING. Mr. President, will 
the Senator yield 1 minute? 

Mr. LONG of Louisiana. 
minute. 

Mr. KEATING. I was reasonably sure 
that the Senator from Tennessee was 
endeavoring to present his case without 
reference to particular companies, but 
this particular company was the only 
one cited in the Record. I felt that it 
would be unfair to any one company to 
have it appear that that company was 
unique in its operation. That is the only 
point I was making. As I have said, I 
am not yet sure where the merits in the 
amendment are, but in fairness, I did 
not want to permit the Recorp to be 
construed as an attack upon any par- 
ticular company. 

Mr. GORE. Mr. President, I have 
cited many instances in debate and in 
the course of the committee hearings in 
which this loophole of tax favoritism has 
been abused, In 1961 I used IBM as an 
example. I cited the stock option bene- 
fits received by the president of that 
corporation, Mr. Thomas Watson. I did 
not do so by way of criticism of Mr. 
Watson. I do not now mention his name 
in any critical way. But to cite the 
abuses which are legally available and 
the inequitable situation that is legally 
made possible, I have mentioned him. I 
desire to close that loophole. That is 
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what I have been fighting for. President 
Kennedy asked that the loophole be 
closed. 

Since I have referred to Mr. Watson— 
and again I say uncritically—I should 
like to cite the record. 

Mr. Watson is a man of great talents. 
He has made great social contributions. 
I honor him for his contributions. But 
he is also a man who inherited a large 
fortune. I do not condemn him for that. 
But why should the Senator state that 
it is necessary, as an incentive to Mr. 
Watson, who already owns a very large 
share of IBM, to give him stock options 
on which he has a profit of more than 
$5 million? 

I point out also that the record does 
not show that he has sold any of the 
stock. What he intends to do with it, 
I do not know. But there is an example 
of the president of a corporation who, 
through the entirely legal device about 
which we have been speaking, has been 
receiving and earning a fortune of $5 
million on which he has not paid one 
dime in taxes, and on which the law does 
not require him to pay any income taxes. 
Yet every person who sweeps the floor 
pays taxes out of every check he receives. 

Let Senators examine their con- 
sciences. Shall we continue to let cor- 
porate officers be a privileged class? Not 
only are they receiving compensation 
without tax liability, but we are also en- 
ticing them to increase their option bene- 
fits, thereby reducing the value of the 
stock which the ordinary stockholder 
holds. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 

Mr. JAVITS. The Senator has been 
quite fair to Mr. Watson, whom I know 
as a constituent, and whom I regard very 


highly. 
Mr. GORE. So do I. 
Mr. JAVITS. I should like to add one 


point to the recital of the Senator from 
Tennessee which I think is important. 
Tom Watson is not only the president 
of the IBM Co., but also he operates the 
ccmpany in a very active way. I believe 
he spends about as many hours on the 
job as we do. That is important, 

Second 

Mr. GORE. Before the Senator pro- 
ceeds to his second point, I wish to say 
that I agree with everything he has said. 
I know Mr. Watson. I hold him in high 
regard, I say for the third time that I 
do not speak critically of him as a citizen 
or as an officer of a corporation. He has 
taken advantage of the law, and our eyes 
are open to it. So are his. True, he 
operates the company. I merely cite 
that example as an answer to the canard 
that we must provide stock option bene- 
fits for preferential tax treatment in 
order to give the officers of a corporation 
an incentive to run their business effi- 
ciently. 

Mr. Watson would operate the busi- 
ness efficiently whether this loophole was 
in the law or not. He already owns a 
substantial part of it, and I think he 
would. 

Furthermore, if I may allude once 
more to Chrysler Corp., the Senator from 
Kentucky made a statement earlier 
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about how Mr. Love had increased the 
profits of that corporation. The truth 
is that last year was a great automobile 
year. The percentage of Chrysler's 
share of automobile sales has not sig- 
nificantly changed during the last 5 or 6 
years. Six of the Chrysler Corp. officers 
who made a killing last year on stock 
options have been in the employ of the 
corporation for years and had options 
at least as early as 1958. They did not 
suddenly have to become activated. 
They did not suddenly have to be of- 
fered this premium or incentive to per- 
form for Chrysler Corp. They had made 
a career in Chrysler Corp. Yet in a 7- 
month period last year they made a 
killing 


They receive compensation for their 
services, and they should pay taxes on 
their compensation the same as a man 
working on a lathe has to pay taxes every 
week from his salary. 

Mr. JAVITS. As a friend of Tom 
Watson, let me say that he has not only 
operated the company well, but with 
phenomenal success. I do not know 
whether the stockholders vote on these 
options, but I am sure they would ap- 
prove—— 

Mr. GORE. If I may interrupt, stock- 
holders do approve most of them; but, 
as the Senator knows, the business of 
stockholder approval, with all the proxies 
that are held, is a mere formality. The 
corporate officers control the corpora- 
tion, in large measure. 

Mr. JAVITS. In my judgment, that 
fact cannot be used as an argument. 
A stockholder has a right to vote 

Mr, GORE. Let us not get into that 
argument. Let us say that the stock- 
holders approved. 

Mr. JAVITS. My next point is that I 
am sympathetic toward the Senator’s po- 
sition. I only suggest we would be bet- 
ter advised if we sought to spread the 
stock option doctrine to the man who 
works at the lathe than to penalize cer- 
tain persons for helping to produce great 
results for the American economy. 

Mr. GORE. The Senator has a sug- 
gestion that is on all fours with a provi- 
sion in the bill. There is an employee 
purchase plan provision in the bill, but 
it must be nondiscriminatory, and I 
think it should be nondiscriminatory. 
Under this plan, every employee of a cor- 
poration can be given an option to buy 
$25,000 worth of stock annually at 85 
percent of the market value the day he 
receives the option. This can go on year 
after year; but it must be nondiscrimi- 
natory. My amendment leaves that pro- 
vision in the bill. But over and beyond 
that, the bill has this other category, the 
“qualified” opinion, This is the “top in- 
siders” deal, and there is no limit on it. 
It can be $250 million. It can be any 
amount. 

That is unconscionable. It is wrong. 
It sets up the corporate officers as a priv- 
ileged class. We permit them to receive 
compensation on which they owe a very 
limited tax liability; and, if they are af- 
fluent, on which they will owe no income 
tax liability whatsoever. 

Mr.PASTORE. Mr. President, will the 
Senator yield? 

Mr. GORE. I yield. 
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Mr. PASTORE. What does the Sena- 
tor’s amendment do? 

Mr. GORE. My amendment would 
strike from the bill this new category of 
qualified stock option. It would in no 
way affect the stock purchase plan, which 
must be nondiscriminatory. 

I would strike this qualified section 
on which there are no limits—to be spe- 
cific, section 422. 

If we are to permit under the law pref- 
erential tax treatment for stock options, 
there ought to be two conditions: First, it 
ought to be nondiscriminatory. The 
man who works by the hour should bene- 
fit from the profits of that corporation, 
the same as the man who works at the 
front office. Second, there should be 
some reasonable limit to the amount of 
the options. 

There is in the bill a provision that does 
exactly that: First, it provides for non- 
discrimination; second, it is limited to 
$25,000 a year. Third, the option can be 
granted at 85 percent of market value. 

I think this is liberal enough for the 
man at the top or the man at the bottom. 
True, the man working on a machine will 
not be able to buy $25,000 worth of stock 
a year; but the man at the top may be, 
and it seems to me that is enough in- 
centive for him to have. 

The bill now contains section 422. This 
provides a new category, called quali- 
fied” options to replace the present re- 
stricted stock option. 

Mr. PASTORE.. Mr. President, will 
the Senator yield further? 

Mr. GORE. I yield. 

Mr. PASTORE. I am sympathetic 
toward the Senator’s amendment. My 
reason is simple, without mentioning 
personalities, which is regrettable, be- 
cause Mr. Watson and I are cotrustees 
of Brown University. I have great ad- 
miration for him. I regret that anyone’s 
name had to be used on the floor of the 
Senate. But that as it may, I have 
known cases in which ingenious and tal- 
ented persons had been taken into large 
corporations and, within 5 or 6 years, 
became very wealthy men. Some retired 
from the corporations after only 10 years 
and had so much money that they could 
not spend it during the remainder of 
their lives. I heard that testimony in 
some of the committees on which I have 
served. I am not critical, because they 
are acting within the law. 

Mr. GORE. But we are lawmakers. 

Mr. PASTORE. There is abundant 
legal opinion to the effect that no man 
has to be embarrassed or apologize for 
doing what the law permits. But the fact 
is that something should be done about 
it. What disturbs me is the ceiling of 
$25,000. Why could it not be measured 
on a man's salary? Would that not be 
more effective? Suppose a man earns a 
quarter of a million dollars. Why should 
he be confined to $25,000? Why not base 
it on his salary or earnings? I think it 
should be based on a percentage of the 
Salary that the board of directors are 
willing to pay him, rather than have it 
gaged arbitrarily at $25,000. To me 
$25,000 is a large sum of money, but I 
know that to some of my colleagues 
$25,000 is not much. I am looking at the 
Senator from Ohio [Mr. LauscHE]. 
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Mr. GORE. In which category does 
the Senator from Rhode Island put the 
Senator from Ohio? 

Mr. PASTORE. In my category. 

I think it might be better if it could 
be measured in terms of a man's salary. 
In other words, no one could benefit to 
the extent of more than a certain per- 
centage of his salary. 

Mr. GORE. The Senator’s suggestion 
has some merit. There should be some 
limit or some guideposts. But there are 
no limits in this “qualified” plan. 

Mr. PASTORE. That is correct. I 
do not think we ought to measure it on 
that basis. A man may have the ability 
to earn $250,000 a year, for example. 
He has to pay a tax on it, sometimes 
amounting to 90 percent of his salary. I 
think we ought not to measure it by a 
ceiling which is arbitrary, because it is 
difficult to say that the ceiling should be 
$25,000. Perhaps it should be 25 percent, 
or 50 percent, or another percentage, of 
his salary. But it ought to be gaged 
upon a man’s ability to earn rather than 
on an arbitrary ceiling of $25,000. 

Mr. GORE. The Senator refers to a 
possible 90-percent tax rate. I point out 
that the maximum rate is, by this bill, 
cut to 70 percent. Senators have been 
saying here for years that what we should 
do is cut the highly progressive rates, but 
at the same time close the loopholes. 

Mr. PASTORE. That is correct. 

Mr. GORE. What we are doing here 
is cutting the rates and opening up more 
loopholes. 

Mr. PASTORE. That is right. That 
is one reason why I have made the sug- 
gestion. It takes into account that 91 
percent of a man’s salary is rather much. 

Mr. GORE. That is correct. 

Mr. PASTORE. To cut out the cause 
of the abuse and reduce it from 90 per- 
cent to 70 percent is right. We should 
give consideration to what the Senator 
from Tennessee has in mind, but I would 
hope that we would gage it more on a 
percentage of salary, rather than on an 
arbitrary figure. That is the only rea- 
son I have made the suggestion. 

Mr. GORE. Mr. President, may I in- 
quire how much time remains to me? 

The PRESIDING OFFICER. Five 
minutes remain to the Senator from 
Tennessee. 

Mr. GORE. Mr. President, I reserve 
the remainder of my time. 

Mr. HART. Mr. President, will the 
Senator from Tennessee yield briefly? 

Mr. GORE. I yield. 

Mr. HART. The Senator from Ten- 
nessee referred to the Record of yester- 
day. I refer to page 2222 of that Rec- 
orp, where seven officers of the Chrysler 
Corp. are listed. I believe I understand 
the Senator from Tennessee perfectly. 
I am a friend of six of the seven officers 
listed. It is unusual to find ourselves in 
the Chamber talking about individuals 
whom some of us know personally. I 
should like to make myself clear on this 
point. 

Each of these individuals is a con- 
tributing, responsible citizen in Detroit. 
Each would adhere rigidly to any re- 
quirement of the law with respect to a 
stock option, which, in the case of these 
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friends of mine, the Senator from Ten- 
nessee has agreed is quite within the law. 

Mr. GORE. Yes, indeed. 

Mr. HART. I should like to have that 
made clear in the Recorp. It so hap- 
pens that I support the amendment 
offered by the Senator from Tennessee, 
because I believe it moves in the proper 
direction, but when I see such phrases as 
“insiders dealings,” and “making a kill- 
ing,” somehow this suggests in the minds 
of casual readers, perhaps, that it was 
in violation of law, or socially wrong. 
However, I wish to make it explicit and 
tell the Senator from Tennessee that I 
believe his approach is sound and his 
amendment should be adopted. 

Mr. GORE. I am in disagreement 
with only one part of the statement of 
the Senator from Michigan. I believe 
it is socially wrong. Unfortunately, it 
is necessary to cite specific cases. Wedo 
not deal in a vacuum in our debates and 
we must bring things down to concrete 
reality. 

I have referred to restricted“ options 
as “insiders deals.” That is what it 
essentially is. Numerous instances have 
been cited to me of smaller corporations 
than Chrysler in which the value of a 
stock was deliberately manipulated to a 
low point at the time the options were 
granted and then, once the options are 
granted, once the options are in hand, 
the publicity begins to flow, the divi- 
dends are paid, and the stock goes up on 
the market—and then the corporation 
officers cash in. 

I have had instances cited in which 
corporations were left almost bankrupt. 
I am not speaking now of big corpora- 
tions, I am speaking of something 
almost 

Mr. PAS TORE. I agree with the Sen- 
ator from Tennessee. Of course it is 
socially wrong. If we look at the auto- 
mobile industry, the automobile industry 
is controlled by the Big Three, namely, 
Chrysler, Ford, and General Motors. 
There was a time when Kaiser tried to 
inject himself into the automobile in- 
dustry, but he did not last too long. 

If we wish to buy an automobile today, 
unless we wish to buy a foreign import, 
we buy either General Motors, Chrysler, 
or buy Ford. We say that is competi- 
tion. That is all among the Big Three. 
But this system is socially wrong. Who 
pays for it? The man who buys the 
automobile is paying for it. 

If we allow these abuses, they will be 
reflected in the price, and when they are 
reflected in the price, the consumer is 
hurt. When we hurt the consumer by 
some loophole, it is socially wrong. 

Mr. GORE. Mr. President, let me 
now review the changes made in existing 
law by the pending bill. 

Under existing law, let me repeat, we 
have specifically recognized a certain 
method of paying employees additional 
compensation at a reduced tax rate. 
This is the so-called restricted stock 
option as now set out in section 421 of 
the code. 

The pending bill terminates—albeit, 
very, very slowly so as not to upset the 
affiluent—the “restricted” stock option. 
The Finance Committee has made some 
changes in this regard which I hope will 
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be revised by the conferees. But these 
changes are relatively unimportant 
when viewed in the light of the main 
issue. 

The pending bill then sets up a new 
stock purchase plan, with conditions 
very similar to the old “restricted” stock 
option plan, except that the ordinary 
employee must not be discriminated 
against, and a ceiling of $25,000 per 
year is set. This provision is modeled 
somewhat on the employee purchase 
plan now in effect at A.T. & T. 

The pending bill then sets up a brand 
new type of option plan for corporate 
executives and insiders which is called 
the “qualified” stock option. This is 
similar to the old “restricted” stock op- 
tion, with the following changes: 

First. The stock must be held for 3 
years. This is certainly a vast improve- 
ment over the corresponding require- 
ment with respect to the “restricted” 
stock option, under which the stock must 
be held for only 6 months. This new 
requirement should discourage some of 
the quick profit operations, such as we 
have recently seen at Chrysler. 

Second. An option cannot be oustand- 
ing for more than 5 years. The present 
requirement is 10 years. This is some 
improvement, although the 5-year pe- 
riod will be sufficiently long to allow the 
market to fluctuate through an eco- 
nomic cycle so the corporate insiders can 
at least get one good free ride during the 
life of the option. 

Third. The new qualified“ options 
must be issued at 100 percent of market 
value. This is an ostensible improve- 
ment, but the corporate insider who is 
manipulating the market and looking 
for a 100- or 200-percent rise in the 
price of his stock, from low to high, is 
not going to be concerned over this rise 
from 95 to 100 percent in the require- 
ment. Little use has been made by in- 
siders of the present 85-percent limit. 

Fourth. The new requirements are 
said to be tight enough to beat the pres- 
ent vicious practice of “resetting,” that 
is reducing the price of outstanding op- 
tions when the market goes down. The 
old requirements were thought by some 
to be good enough in that regard, but 
they were not. Whether these new re- 
quirements are good enough remains to 
be seen. Already, the experts are, I am 
sure, busy trying to see how best to eir- 
cumvent these new requirements. 

Fifth. Stockholder approval is to be 
required under the new rules. This is 
a rather meaningless requirement. Cor- 
porate management uses the proxy sys- 
tem. It takes something more exciting 
to the insiders, such as a battle for out- 
right control, to upset the routine proxy 
system by which management always 
controls sufficient votes to carry any 
question at a stockholders’ meeting such 
as a new option plan. 

Sixth. Stockholders with more than 
5-percent ownership in the corporation 
are not to be allowed to participate in 
new option plans. Few people who are 
still working own 5 percent of any pub- 
licly held corporation. 

Mr. President, I would not belittle the 
improvements made under the new 
“qualified” system over the old “re- 
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stricted” plan. But the only real im- 
provements are the first two, that is, 
the lengthening of the holding period, 
and the shortening of the option period. 
I am not so sure the latter is too 
important. 

The first requirement, that is, the 3- 
year holding period, can perhaps be 
circumvented to some extent by setting 
up liberal loan plans or otherwise having 
the corporation set up some system for 
helping the insiders swing their deals. 
And, of course, with the backing of an 
option, the insider can still play the 
market, including puts and Calls, 
straddles, strips and straps, and all the 
other manipulations. 

It is to the credit of the Congress that 
something is being done to clean up this 
option mess. But what ought to be done 
is to put an end to this whole free ride 
at the expense of the taxpayers and of 
the ordinary corporate stockholders. 

Mr. President, let me advert to the 
Chrysler situation. I placed in the 
Recorp yesterday, and Senators will find 
it beginning on page 2220, the Treasury 
report. Let me emphasize that the 
Chrysler situation is not unique. There 
has been no violation of law. I do think 
there has been something of a violation 
of trust. The ordinary stockholder has 
not been properly dealt with by the in- 
siders, in my opinion. 

There are two things about the Chrys- 
ler situation which do seem to me to be 
worth emphasizing. 

First, Chrysler has had a stock option 
plan in effect since 1952. If stock op- 
tions guarantee top performance and 
top profits, why did Chrysler not prosper 
during the past several years? It should 
be quite obvious that Chrysler is really - 
riding the crest of a wave of 3 good auto- 
mobile years. 

Second, most of the Chrysler execu- 
tives who made such a killing on Chrys- 
ler stock during the past year have been 
with the company for some time. Of 
the top seven officers who figured so 
prominently in this current Chrysler 
deal, only Mr. George H. Love, chairman 
of the board, is a relative newcomer to 
the company. All the others have been 
with the company for years, and all had 
stock options at least as far back as 1958. 
Why did not options encourage these 
people to work harder, take more inter- 
est in their company’s affairs, and pull 
it into a strong profit position years ago? 

The plain truth, Mr, President, is that 
the stock option gimmick is nothing 
more than a tax dodge. It does not help 
the company. Any corporate executive 
who is paid upward of $200,000 per year. 
as is the case with these top seven Chrys- 
ler people, is going to do his best. He 
is going to take an interest in his work. 
He is going to try to make money for 
his stockholders. 

The PRESIDING OFFICER. The 
time of the Senator from Tennessee has 
expired. 

Mr. GORE. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. GORE. Mr. President, I ask 
unanimous consent that because of the 
official absence on important business 
of the distinguished chairman of the 
committee, the yea-and-nay vote on this 
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amendment be postponed subject to the 
call of the Senator in charge of the bill, 
the Senator from Louisiana [Mr. Lone]. 

Mr. LONG of Louisiana. I was taken 
somewhat by surprise by such a request, 
but now the Senator has informed me of 
the purpose of his request. Will the Sen- 
ator from Tennessee inform me as to 
what hour he would like to have the 
vote? 

Mr. GORE. Whenever the Senator 
from Louisiana wishes to call it up. The 
Chairman of the Committee is necessar- 
ily absent and the distinguished majority 
leader, the Senator from Montana [Mr. 
MansFIELD] has asked that the vote be 
delayed, and I am sure that all Senators 
will wish to comply. 

Mr. LONG of Louisiana. I agree to 
that. Do we also reserve the time that 
is available prior to the vote under the 
unanimous-consent request of the Sena- 
tor from Tennessee? 

Mr. GORE. I would prefer that the 
debate be finished to be followed by the 
yea-and-nay vote at the pleasure of the 
Senator from Louisiana. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, how much time remains? 

The PRESIDING OFFICER. Four 
minutes remain. 

Mr. LONG of Louisiana. 
utes? 

The PRESIDING OFFICER. Four 
minutes remain to the Senator from 
Louisiana. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I suggest that the time be reserved 
and divided, 2 minutes for each side; 
and that the Senate proceed to another 
amendment and take the yea-and-nay 
vote at a later hour—perhaps in one- 
half hour. 

Mr. PASTORE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Rhode Island will state it. 

Mr. PASTORE. Does whispering be- 
tween Members get into the Recorp? I 
should like to know what happened in 
this whispering session, so that Sena- 
tors may be informed. There is so much 
happening on the floor. 

Mr. GORE. Mr. President, the chair- 
man of the committee is now at the 
White House conferring with President 
Johnson, and I should like to have the 
vote on this amendment postponed until 
he returns. 

Mr. PASTORE. When can we expect 
to vote on the amendment? 

Mr. GORE. I understand that the 
chairman of the committee will return 
at 12 o'clock. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I shall defer the vote until the 
chairman of the committee has returned, 
and Senators can then vote on it. 

Mr. PASTORE. Then, do Senators 
stand around waiting until 

Mr. LONG of Louisiana. We will 
proceed with other amendments. The 
chairman particularly wished to vote on 
this amendment offered by the Senator 
from Tennessee. 

Mr. PASTORE. Then we will proceed 
with another amendment at this time? 

Mr. LONG of Louisiana. Yes. 

Mr. PASTORE. That is satisfactory. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I reserve the time for the yea-and- 
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nay vote on this amendment when it is 
called up by the Senator in charge of the 
bill. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none and it is so 
ordered. 

Mr.CARLSON. Mr. President, I offer 
my amendment No. 385 which I send to 
the desk and ask to have it stated. 

The PRESIDING OFFICER. The 
amendment will be stated for the infor- 
mation of the Senate. 

The LEGISLATIVE CLERK. At the end of 
the bill it is proposed to insert the fol- 
lowing: 

TITLE IV—EXCISE TAX CHANGES 


Sec. 401. REBUILT AUTOMOBILE PARTS. 

(a) EXEMPTION From Tax.—Section 4063 
(relating to exemptions from the tax on 
motor vehicles) is amended by adding at the 
end thereof the following new subsection: 

“(c) REBUILT Parts.—Under regulations 
prescribed by the Secretary or his delegate, 
the tax imposed by section 4061(b) shall not 
apply in the case of rebuilt parts or ac- 
cessorles.“ 

(b) TECHNICAL AMENDMENT.—Section 4062 
(relating to definitions) is amended by strik- 
ing out subsection (b). 

(c) EFFECTIVE Date—The amendments 
made by this section shall apply with re- 
spect to articles sold on or after the first 
day of the first month which begins more 
than 10 days after the date of the enactment 
of this Act. 


Mr. CARLSON. Mr. President, the 
minority leader, the Senator from IIli- 
nois [Mr. Dirksen], offers the amend- 
ment, which I am presenting it for him 
today in his absence. I shall read the 
statement which the minority leader had 
prepared for delivery. 


The tax bill has been sponsored by the 
administration as a means of invigorating 
our economy. In this connection, epistles 
have been written and voices have rung loud 
throughout the Nation in concern over the 
plight of the small businessman. I take my 
place with those who believe that the small 
businessman has been considered the least 
while known to be one of the most impor- 
tant in the survival of our economic system, 
I think we should take steps to afford the 
small businessman the relief that he so rich- 
ly deserves. Along with my colleagues, Sen- 
ators BENNETT and Carson, I am offering 
amendment 385 to H.R. 8363 as a token of 
the recognition that the Congress must soon 
give to those whom we so eloqugently profess 
to protect. Lip service is no longer enough. 

I refer in this particular instance to the 
small companies that are rebuilding auto- 
motive parts and who have been so seriously 
and adversely affected by the imposition of 
an excise tax on their goods. They are not 
rebuilding luxury items, rather they are re- 
building essentials required by our Nation 
on wheels. And they do so at a low price 
with the quality of an originally manufac- 
tured automotive replacement part. The 
tax imposed on these restored parts is a 
double tax that is ultimately borne by the 
consumer twice—for the original part was 
taxed upon its manufacture and, under the 
code, is taxed again when it is restored. 

There are over 1,200 of these small busi- 
nesses in Illinois and if each Senator were to 
examine the rebuilders, machine shop opera- 
tions, independent garagemen, service sta- 
tions and the various car and truck dealer 
services who operate in Senators’ States and 
who deal in restored automotive parts, they 
would easily see that the removal of this tax 
will stimulate their small businesses and 
benefit the Nation as a whole. 


February 7 


The revenue derived from this tax is rela- 
tively small. The Secretary of the Treasury 
admits difficulty “even to obtain a reason- 
able estimate of the total revenue from re- 
built parts” but uses the figure of from 5 
to 8 million as an estimate. This revenue 
derived from this excise tax is almost com- 
pletely offset by the indecision and confu- 
sion arising out of the uncertainty of the 
regulations of the Internal Revenue Service 
as to which rebuilding operations are taxable. 
The language of the regulations is at best 
difficult and elusive of interpretation. Over 
the years there have been constant negotia- 
tions with the Internal Revenue Service as 
to the application of the tax. 


I believe Senators will find on their 
desks the basic regulation which is now 
being considered by the Internal Revenue 
Service. It would affect anyone who 
drove his car into a filling station to have 
his spark plugs cleaned. Such an oper- 
ation would be subject. to an excise tax. 
The cleaning of plugs would be treated 
as if the plugs were new. 


The 8-percent excise tax as imposed is 
supposedly applied to manufacturing and is 
defined in the Internal Revenue regulations 
as “rebuilding of automobile parts and ac- 
cessories as distinguished from recondition- 
ing or repairing.” 

From this seemingly simple but illusory 
distinction have emerged interpretations full 
of potholes. Indeed the Internal Revenue 
Service has frolicked with the traditional 
definition of the courts that manufacturing 
means a transformation, the making of a 
new and different article with a distinctive 
name, make, and use. 

Thus, in 1959, Revenue Ruling 58-620 was 
proposed which would have applied the tax 
to any rebuilding operation if there was 
merely a commingling of the components of 
automotive parts in the restoring process. 
This was finally withdrawn on June 29, 1959, 
after months of confusion and unrest. 

Again, in 1961 the Internal Revenue Serv- 
ice proposed regulations based on another 
new theory—that would have labeled as 
manufacturing the simple cleaning of a 
commutator in a lathe operation. 

After long negotiations with the Internal 
Revenue Service the proposed regulation in 
this respect was not promulgated. 

Today, as in the past, we find the small 
businessmen who restore automotive parts 
unable to forecast their tax liability with any 
degree of accuracy. For example, the Inter- 
nal Revenue Service has just issued Revenue 
Ruling 63-255 which would extend the manu- 
facturers’ excise tax on automobile parts to 
spark plugs under the unique theory that 
in view of the “totality” of the cleaning 
operation, it is somehow the same as 
manufacturing. 

I have one of these spark plugs on 
my desk, as an example of what would 
be involved in this situation. 

In view of the factors we have outlined; 
namely, the fact that rebuilding is not manu- 
facturing, the adverse impact of the tax on 
the thousands of small businesses, and the 
very small revenue involved, I submit that 
this tax should be repealed entirely. 

Having in mind the fervent plea of the 
administration to stimulate the economy 
through the tax cut, it would seem antipodal 
not to rescue the thousands of small busi- 
nessmen engaged in these operations which 
involve the restoration of nonluxury, essen- 
tial items which are made available to the 
consumer at low prices and original quality. 


Mr. President, the Department of Com- 
merce states that as of June 30, 1961, 
there were 240,431 filling stations in the 
United States. Of these, 203,960 were 
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sole proprietorships, 30,554 were partner- 
ships, and 5,907 were corporate owned. 

When we combine the filling station oper- 
ators with the regular rebuilders and jobbers 
we approach a total of 288,000 small business- 
men who must file quarterly tax reports on 
the excise tax. This represents over a mil- 
lion tax reports to be prepared by the small 
businessman; these reports must then be 
processed and audited by the Revenue Serv- 
ice, and the total yield in revenue is between 
$5 and $8 million, far less than the cost of 
preparing them and probably less than the 
cost incurred by Revenue Service in process- 
ing them. In fact, the Revenue Service prob- 
ably loses money in collecting and processing 
this tax. 


Senators will find on their desks the 
proposed regulation 63-255 dealing with 
rebuilt spark plugs. 

I sincerely hope that the Senate will 
give consideration to the problems of the 
great number of people who would be 
involved in this situation. Under the 
ruling, a person who drove into a service 
station to have his spark plugs cleaned 
would have to pay an excise tax on the 
cleaning of used spark plugs. That is 
what the ruling would provide. This is 
the ruling that the Internal Revenue 
Service is considering issuing. 

I sincerely hope that the Senate will 
accept the amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, if the matter had been presented 
to the committee, the committee could 
have persuaded the Treasury to change 
its regulation insofar as the cleaning 
of spark plugs is concerned. I agree with 
the Senator from Kansas with respect 
to the cleaning of spark plugs. Although 
the Senator’s amendment involves a 
revenue loss of $8 million, it also involves 
commodities which are competitive with 
manufactured articles, which are also 
subject to a higher excise tax, and those 
articles yield tax revenue of $240 million. 

The competitive nature of rebuilt parts 
as against new parts, and of new parts 
being more heavily taxed than rebuilt 
parts, raises a number of problems that 
should be considered. If an automobile 
is being repaired, no tax is imposed for 
the repair and rebuilding of the part, if 
the owner has title to the automobile 
while it is being repaired, contrary to 
the impression the Senator’s statement 
may have left. 

The adoption of the amendment 
would, again, mean entry into the ex- 
cise tax field, in which the Senate thus 
far has avoided engaging. 

In addition, the amendment is pro- 
posed by the Senator from Kansas [Mr. 
CARLSON] on behalf of the junior Sena- 
tor from Illinois [Mr. DIRKSEN], who is 
not present. No member of the Com- 
mittee on Finance was able to persuade 
the committee to adopt more amend- 
ments than was the Senator from Illi- 
nois. Actually, the bill contains amend- 
ments originally proposed by the junior 
Senator from Louisiana and disagreed 
to by the committee, which were subse- 
quently proposed by the junior Senator 
from Illinois and then agreed to. 
{Laughter.] There is no stronger advo- 
cate of any cause in the Senate than 
the junior Senator from Illinois, who 
unfortunately is not present today for 
reasons of health. If there is merit to 
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the amendment he should have offered 
the amendment in committee. He did 
not. So far as I know, the Senator 
from Illinois has a better batting aver- 
age for having amendments agreed to 
in committee than has any other mem- 
ber of the committee. 

I hope the Senator from Kansas will 
permit the committee to consider this 
proposal further and to study it in con- 
nection with expected excise tax legisla- 
tion. I assure the Senator from Kansas, 
even though I do not believe the junior 
Senator from Illinois needs help from 
the junior Senator from Louisiana, that 
if there is any help I can give, as the 
Senator in charge of this bill and as a 
member of the committee, I shall be 
glad to give it. I hope the Senator from 
Kansas will not insist on including the 
amendment in the tax bill. The Senator 
knows how fervently I insisted that ex- 
cise tax amendments should not be in- 
cluded in the bill. When the question 
of revision of excise taxes comes up in 
a subsequent bill, I shall have no objec- 
tion to considering such an amendment 
as the Senator from Kansas proposes. 

Mr. CARLSON. The distinguished 
Senator from Louisiana has made a cor- 
rect statement. When it comes to having 
amendments agreed to in committee, I 
am sure that the efforts of the minority 
leader, the distinguished Senator from 
Illinois [Mr. DIRKSEN], were much more 
successful than were those of the senior 
Senator from Kansas. 

Mr. LONG of Louisiana. More than 
the efforts of both of us together. 

Mr. CARLSON. In view of the op- 
position of the Senator from Louisiana, I 
assume that the amendment will not be 
agreed to today, thus keeping my batting 
average about where it was in commit- 
tee. But I do say that the amendment 
has merit, in view of the proposed regula- 
tion of the Treasury Department, which, 
to say the least, is outlandish. 

Mr. President, I ask unanimous con- 
sent that the text of the proposed regu- 
lation and also a list of the auto part 
rebuilders, by States, be printed at this 
point in the Recorp. 

There being no objection, the proposed 
regulation and list were ordered to be 
printed in the Recorp, as follows: 
REVENUE RULING 63-255, REBUILT SPARK PLUGS 

The restoring of used spark plugs to serv- 
iceable condition by a process which consists 
of the washing, drying, sandblasting, filing 
the electrodes, plating, and packaging of the 
Plugs constitutes a “comparable major op- 
eration” within the meaning of section 48.- 
4061(b)-3(a) of the Manufacturers and Re- 
tailers Excise Tax Regulations. Therefore, 
such operation is considered to be rebuilding 
(manufacturing), and the restored spark 
plugs are subject to the manufacturers excise 
tax on automobile parts or accessories, im- 
posed by section 4061(b) of the Internal 
Revenue Code of 1954, when sold by the re- 
builder (manufacturer). 

For purposes of determining the applicabil- 
ity of the manufacturers excise tax on auto- 
mobile parts or accessories, advice has been 
requested whether the restoration of auto- 
mobile spark plugs in the manner and for 
the purpose described below is considered to 
be “rebuilding” (which constitutes manu- 
facturing). 

A company is engaged in the business of 
restoring and selling automobile spark plugs. 
The company purchases used spark plugs 
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from garages and service stations. The spark 
plugs are then sorted and only the restorable 
plugs are retained and processed. 

The first step performed by the company 
in restoring the used plugs is to wash them 
in detergent and water and dry them in 
ovens. After sandblasting the plugs to re- 
move all carbon deposits, the electrodes are 
filed and the plugs are cadmium-plated to 
retard corrosion and make the plugs look 
new. 

Finally, the plugs are sorted as to brand 
and type, stamped with the word “Repaired” 
and packaged eight to a box. These restored 
plugs are guaranteed for 10,000 miles. 

Section 4061(b) of the Internal Revenue 
Code of 1954 imposes a tax on the sale by 
the manufacturer, producer, or importer of 
parts or accessories (other than tires and 
inner tubes, and other than automobile ra- 
dio and television receiving sets) for any of 
the articles enumerated in section 4061(a) 
of the code. 

Section 48.4061(b)-3(a) of the manufac- 
turers and retailers excise tax regulations 
provides that rebuilding of automobile parts 
or accessories, as distinguished from recon- 
ditioning or repairing, constitutes manufac- 
turing, and the rebuilder of such parts or 
accessories is liable for the tax imposed by 
section 4061(b) with respect to his sales of 
such rebuilt parts or accessories. Reboring 
or other machining, rewinding, and com- 
parable major operations constitute rebuild- 
ing. The n owning the part or accessory 
being rebuilt is the manufacturer of the 
article and is liable for the tax on his sale 
of the rebuilt part or accessory. The tax at- 
taches whether the machining or other oper- 
ation is performed by the rebuilder himself 
or by some other person on his behalf. 

The spark plug restoring process described 
above, when viewed in the totality of the 
operation, constitutes a comparable major 
operation within the meaning of section 
48.4061(b)-3(a) of the regulations. There- 
fore, such operation is rebuilding (manufac- 
turing) for purposes of the manufacturers 
excise tax. 

Accordingly, it is held that the rebuilt 
automobile spark plugs are subject to the 
manufacturers excise tax on automobile 
parts or accessories, imposed by section 4061 
(b) of the code, when sold by the rebuilder 
(manufacturer). 

This Revenue ruling will not be applied to 
sales of the rebuilt spark plugs made prior 
to January 9, 1964, under the authority set 
forth in section 7805(b) of the code. 

Auto parts rebuilders: Independent garage- 
men and service stations in the United States 
total over 288,000 small businesses. 

In addition to the service stations, the 
count of rebuilders and jobber-warehouse- 
men by States follows: 


State Rebuilders | Jobbers 
87 274 
7 u 
141 131 
50 199 
1,320 1,374 
113 173 
167 160 
30 40 
43 57 
237 569 
121 442 
29 25 
33 85 
472 969 
31i 3⁴⁰ 
113 253 
113 198 
61 278 
127 212 
22 70 
83 235 
221 255 
492 429 
190: 207 
23 a 
411 
33 75 


State Rebuilders | Jobbers 
74 153 
36 40 
30 33 

336 334 
E 91 
583 738 
109 779 
35 76 
441 1. 121 
193 447 
148 238 
473 985 
37 52 
36 132 
30 62 
122 530 
500 1, 239 
34 100 
20 35 
135 217 
184 381 
37 140 
151 247 
25 42 


Mr. CARLSON. Mr. President, in 
view of the statement made by the dis- 
tinguished Senator from Louisiana, I 
shall not ask for a yea-and-nay vote on 
the amendment, but I urge that the 
Senate vote on it. 

Mr. LONG of Louisiana. I appreciate 
the excellent argument made by the 
Senator from Kansas. I hope the Sen- 
ate will not agree to the amendment. 
But speaking for myself, I promise the 
Senator my full cooperation to try to 
solve this problem when new legislation 
is considered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from 
Kansas. 

The amendment was rejected. 

Mr. MORTON. Mr. President, on be- 
half of the Senator from Illinois [Mr. 
DIRKSEN], I call up amendment No. 359, 
which was offered in committee. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 179, 
between lines 12 and 13, it is proposed 
to insert the following new subsection: 

(b) INCREASE IN AMOUNT OF ORDINARY 
INCOME WHICH Max BE OFFSET BY CAPITAL 
Losses.—Section 1211(b) (relating to limita- 
tion on capital losses of taxpayers other 
than corporations) is amended by striking 
out “plus the taxable income of the tax- 
payer or $1,000, whichever is smaller” and 
inserting in lieu thereof the following: “plus 
whichever of the following is smaller: (A) 
the taxable income of the taxpayer, or (B) 
$2,000, in the case of a taxable year begin- 
ning in 1964; $3,000, in the case of a taxable 
year beginning in 1965; $4,000, in the case of 
a taxable year beginning in 1966; and $5,000, 
in the case of a taxable year beginning in 
1967 or any subsequent taxable year”. 

On page 179, line 13, strike out (b)“ and 
insert (c)“. 

On page 180, line 22, strike out “(c)” and 
insert (d)“. 

On page 203 (line 8, strike out (d)“ and 
insert (e) “. 


Mr. SMATHERS. Mr. President, is 
this the amendment the Senator from 
Illinois [Mr. DIRKSEN] offered in com- 
mittee? 

Mr. MORTON. If the Senator will al- 
low me to explain the amendment the 
Senate will know what we are talking 
about. 

The amendment deals with the stepup 
amount a person can carry forward on 
capital losses. The House language pro- 
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vides that $1,000 may be carried forward 
indefinitely. As I recall, the present law 
provides 5 years. The amendment would 
step that up. It would increase the 
$1,000 to $2,000 in 1964, to $3,000 in 1965, 
to $4,000 in 1966, and to $5,000 there- 
after. 

As members of the committee may re- 
member, the Senator from Illinois stated 
that we were trying to encourage risk 
capital. He cited the example of one 
who might risk, perhaps $50,000, and 
then have no chance of ever recovering 
it if the venture went sour. The amend- 
ment is designed to encourage more 
people to invest risk capital and in that 
way create jobs. 

Mr. President, I ask unanimous con- 
sent that a statement prepared by the 
Senator from Illinois may be printed at 
this point in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


INCREASE IN AMOUNT OF ORDINARY INCOME 
WHICH May BE OFFSET BY CAPITAL LOSSES 


In his tax message to the Congress the 
President in commenting on capital losses 
said “More adequate capital-loss offsets will 
improve the investment odds, encourage risk 
taking on the part of investors, and stimulate 
economic growth.” H.R. 8363 provided for 
an indefinite loss carryover period, repealing 
the 5-year limitation. This was deleted by 
the Finance Committee. It is doubtful that 
this provision alone would have the desired 
effect, asked by the President particularly 
among the small investors. 

The amendment I am proposing increases 
the annual dollar limitation on the amount 
of capital losses which may be deducted from 
ordinary income. Presently the limit is 
$1,000. 

This amendment increases the $1,000 to 
$2,000 in 1964; $3,000 in 1965; $4,000 in 1966; 
and to $5,000 in 1967 and subsequent taxable 
years. 


1. DOUBLE STANDARD FOR TAXING GAINS AND 
LOSSES 


Under section 1211(b) of the Internal Rev- 
enue Code the individual is permitted to 
deduct capital losses to the extent of his 
capital gains plus $1,000 in any one year. 

In the absence of capital gains, an in- 
dividual who sustains a capital loss of $10,000 
in 1963 could deduct only $1,000 on his 1963 
return even though he paid capital gains 
tax on $10,000 of capital gains in the previ- 
ous year. 


2. INDIVIDUAL MAY NEVER RECOVER CAPITAL’ 
LOSSES IN FUTURE YEARS 

Under section 1212 of the Internal Reve- 
nue Code the individual is permitted to carry 
capital losses forward for 5 years. If the 
taxpayer does not have capital gains during 
this 5-year period there would be an oppor- 
tunity to recover capital losses to the extent 
of only $5,000. In the case of a deceased tax- 
payer, it would appear that any capital losses 
not utilized on his final return could not be 
deducted thereafter. 

The tax bill which passed the House of 
Representatives extended the 5-year limit 
to an indefinite period. This bill did not 
change the $1,000 limit above. 


3. TAXPAYER DEPRIVED OF USE OF FUNDS EVEN 
IF HE RECOVERS LOSSES IN FUTURE YEARS 
If an individual carries forward capital 

losses in the amount of $5,000 from the cal- 

endar year 1963, he would be deprived of the 
use of $5,000 for 1 year, $4,000 for 2 years, 
$3,000 for 3 years, $2,000 for 4 years, and 
$1,000 for 5 years in the absence of capital 
gains. 

To carry $10,000 in capital losses forward 
under the House bill, in the absence of 
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capital gains, would cost the taxpayer about 
$2,700 in lost interest on his money at 6 per- 
cent. 

To carry forward nine-tenths of a $10,000 
capital loss to future years results in a cost 
of $2,700 in interest when figured at the rate 
of 6 percent under the House bill. The fig- 
ures are as follows: 


$9,000 for 1 year at 6 percent: $540 
$8,000 for 2 years at 6 percent 480 
$7,000 for 3 years at 6 percent 420 
$6,000 for 4 years at 6 percent: 360 
$5,000 for 5 years at 6 percent. 300 
$4,000 for 6 years at 6 percent 240 
$3,000 for 7 years at 6 percent 180 
$2,000 for 8 years at 6 percent: 120 
$1,000 for 9 years at 6 percent 60 
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While we profess to encourage free com- 
petitive enterprise and risk capital, under 
the House bill we would be requiring that 
capital losses be carried forward to future 
years if these losses exceeded 5 percent of a 
$20,000 investment or 2 percent of a $50,000 
investment or 1 percent of a $100,000 in- 
vestment. The maximum dollar investment 
that one could afford under these restric- 
tions would be very limited. 

The percentage of income on securities is 
relatively small in comparison with earlier 
years, Once a price-earnings ratio of 19 
times earnings was considered reasonable. 
This ratio has about doubled, This means 
that more savings and larger investments 
are required to buy securities that will earn 
the same number of dollars, and these dol- 
lars will buy even less. Therefore, investors 
cannot take an undue risk for themselves 
and their families. 


4. INDIVIDUAL CANNOT USE DIVIDEND INCOME 
AS OFFSET AGAINST LOSSES 


If an individual received dividends of 
$10,000 in 1963, and sustains capital losses 
of $10,000 in 1963, he could deduct only 
$1,000 of the capital losses on his 1963 in- 
come tax return and would be required to 
pay taxes on the total $10,000 in dividends 
received. 


5. INDIVIDUAL NOT ALLOWED CARRYBACK ON 
CAPITAL LOSSES 


If an individual had paid income taxes on 
$10,000 in capital gains in 1962, and the sit- 
uation is reversed and he sustains capital 
losses of $10,000 in 1963, this taxpayer can 
deduct only $1,000 in capital losses in 1963. 


6. CAPITAL LOSSES ALLOWED INDIVIDUALS COM- 
PARES UNFAVORABLY WITH OTHER RESERVES 
FOR LOSSES 
The $1,000 limit on capital losses imposed 

under section 1211(b) of the Internal Rev- 

enue Code amounts to 1 percent of a $100,- 

000 investment, to 2 percent of a $50,000 in- 

vestment, or 4 percent on a $25,000 invest- 

ment. A $1,000 limit on capital losses does 
not provide a worthwhile incentive and it is 
inequitable on its face. 

The Government is in effect stating to 
investors that on their future investments, 
in the absence of capital gains, an allowance 
of $1,000 will be made annually regardless 
of the size of the investment. This offer is 
being included in a bill that is designed to 
encourage risk capital. The limit of $1,000 
permits a deduction of 20 percent of a $5,000 
investment, of 10 percent of a $10,000 in- 
vestment, or a mere 1 percent of a $100,- 
000 investment. Instead of encouraging in- 
vestment, the present law and the House 
bill discourages investment above $5,000 to 
$10,000. 

Investors have avoided risk situations for 
some time. There are undoubtedly more 
risk situations in the over-the-counter 
market than are involved in securities listed 
on the New York Stock Exchange. An ex- 
amination of the volume in these two 
markets would no doubt reveal the extent to 


1964 


which investors are avoiding risk situations 
at the present time. 

Individual investors are entitled to an 
allowance for capital losses that is more in 
line with the reserves for losses that are set 
up by lending institutions. 


7. REASONABLE OPPORTUNITY FOR PROFIT 


It is ordinarily assumed that there should 
be some reasonable relationship between the 
opportunity for profit and the risk of loss in 
any given transaction. The individual who 
invests his money in the stock of a corpo- 
ration recognizes that about one-half of the 
company profits will be paid to the Govern- 
ment in the form of corporation income 
taxes. It is essential that part of the re- 
maining profits be retained by the business 
to maintain facilities that will continue to 
be profitable. The stockholder in the final 
analysis receives a fractional part of the 
total earnings as dividends. At an income 
level of about $16,000 the Government would 
again take about one-half of the dividends. 
Of the total distributions made to the Gov- 
ernment and to the stockholder, the Federal 
Government received about 75 percent and 
the stockholder about 25 percent. If there 
is to be any reasonable relationship between 
the opportunity for profit and the risk of 
loss, the Federal Government should assume 
about 75 percent of the risk and the stock- 
holder about 25 percent of the risk. Yet, if 
the stockholder is unfortunate to sustain 
even a $5,000 capital loss, the Federal Gov- 
ernment required the stockholder to bear 80 
percent of this loss and to postpone the 
remainder to an uncertain future time. 


8. DID THE $1,000 LIMIT ON CAPITAL LOSSES 
ACCELERATE THE 1962 MARKET DECLINE? 


Assume that an individual had an invest- 
ment of $20,000 in 1962. Assume further 
that the decline in the value of his securities 
amounted to an average of 20 percent on his 
total investment, or $6,000. On a mere 20 
percent decline the taxpayer would have in- 
curred all of the capita) losses he would be 
allowed to utilize in future years in the ab- 
sence of capital gains. Is it reasonable to 
conclude that the investor might consider it 
sensible to get out of the market without 
ineurring additional losses which he might 
never recover? 


9. IS THERE A RELATIONSHIP BETWEEN THE 
$1,000 LIMIT ON CAPITAL LOSSES AND CAPITAL 
INVESTMENT AND ECONOMIC GROWTH? 

In past years the U.S. Government has of- 
fered various incentives when there was a 
desire to bring about increased industrial 
expansion, Tax incentives were the most 
widely used. If tax incentives constituted 
the most effective and widely used means of 
expanding the economy in the past, is it log- 
ical to conclude that the taxing of gains ac- 
companied by the postponement or disal- 
lowance of losses would have the opposite 
result. 

10. RISK CAPITAL 

A new venture requires risk capital. At 
best these new ventures start on a shabby 
foundation. The probability of failure is 
frequently greater than that of success. Yet 
it is this very type of undertaking that must 
be encouraged, but it will not be encouraged 
if the present limitation of $1,000 is retained. 

Every large business in this country started 
small—risk capital was required. If we are 
to encourage the formation of small busi- 
nesses, if small businesses are to expand, a 
more favorable climate for investment and 
recovery of losses must be provided. This 
amendment to increase the amount offset, 
in stages from $1,000 to $5,000 marks a mod- 
est beginning, but one that must be made. 


Mr. LONG of Louisiana. The Senate 
has voted to sustain the committee by 
eliminating entirely the capital gains 
provisions in the bill. It is the hope of 
the committee that there will not be any 
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change in the capital gains treatment 
now. 

This amendment would increase the 
amount of capital losses that could be 
deducted against ordinary income. The 
Treasury is vehemently opposed to the 
amendment, not only because of the rev- 
enue loss involved, but because the Treas- 
ury feels there is a considerable possi- 
bility for manipulation of capital losses 
to be used against ordinary income. 
Persons could bunch their losses in 1 year 
and bunch their gains in other years, to 
achieve substantial advantages at the 
option of the taxpayer. 

Upon that basis, the committee voted, 
11 to 5, against the amendment. I sin- 
cerely hope the Senate will sustain the 
position taken by the committee on the 
amendment. 

Mr. MORTON. Mr. President, I yield 
back the remainder of my time. 

Mr. LONG of Louisiana. I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Ken- 
tucky [Mr. Morron] on behalf of the 
Senator from Illinois [Mr. DIRKSEN]. 

The amendment was rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that I may sug- 
gest the absence of a quorum, and that 
there may now be a brief quorum call, 
but without charging to the time avail- 
able under the unanimous- consent 
agreement the time required for the 
quorum call. 

The PRESIDING OFFICER (Mr. 
BayYH in the chair). Is there objection? 
Without objection, it is so ordered. 

Mr. MANSFIELD. Then, Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 412 


Mr. PROXMIRE. Mr. President, I 
call up my amendment No. 412. 
The amendment was read, as follows: 


At the end of the bill add the following 

new title: 
“TITLE IV—EXCISE TAXES 

“Sec. 401. Repeal of tax imposed with respect 
to amounts paid by patrons of 
cabarets, roof gardens, or other 
similar places. 

“(a) In GENERAL.—Section 4231(6) (relat- 
ing to tax on amounts paid by patrons of 
cabarets, roof gardens, or other similar 
places) is repealed. 

“(b) CONFORMING CHANGES.—Section 4232 
(b) (relating to definition of roof garden, 
cabaret, or other similar place) and section 
4232(e) (relating to performances for profit) 
are repealed. 

“(c) EFFECTIVE Date.—This section shall 
apply only with respect to amounts paid, 
on or after 10 o'clock antemeridian of the 
first day of the first month which begins 
more than ten days after the date of the en- 
actment of this Act, for admission, refresh- 
ment, service, or merchandise on or after 
such time.” 
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Mr. PROXMIRE. Mr. President, this 
amendment presents us with an un- 
paralleled and unusual opportunity. 
Would Senators be willing to adopt an 
amendment that would reduce excise tax 
rates, but actually increase revenues? I 
think I can show that that will be the 
effect of the amendment. 

In addition, would Senators adopt an 
amendment which they knew—and I say 
this on the basis of hard experience— 
would provide between 20,000 and 30,000 
jobs? I can show that the reduction of 
this tax will have that result. 

Mr. President, I speak of the so-called 
cabaret tax. Until 1940, that tax was 
3 percent. During the war, it was sharp- 
ly increased. In 1960, it was reduced 
from 20 to 10 percent. 

On the basis of that experience, we 
can determine what would happen to 
jobs and to revenue by now reducing the 
cabaret tax still further, inasmuch as the 
previous reduction of this tax from 20 
to 10 percent caused a marked increase 
in the number of jobs for musicians—in 
fact, an increase of more than 34 per- 
cent; and that has been certified to by 
the International Statistical Bureau, of 
New York City. So there is no question 
about that result—an increase of nearly 
35 percent. 

The tax loss was none: The Treasury 
estimated that there would be a tax loss 
of approximately 50 percent. Actually, 
the direct tax loss was 22 percent; but 
when the marked increase in employ- 
ment for musicians and income of pro- 
prietors is taken into consideration, and 
the Federal tax on that income, it be- 
comes evident that there was an actual 
gain to the Treasury. 

Mr. President, if Congress now reduces 
this tax from 10 to 3 percent, it is clear— 
on the basis of that experience and any 
kind of honest and fair assumption— 
that there will be a much greater in- 
crease in the demand for the services of 
musicians than there was when the pre- 
vious reduction in this tax was made. 

Most of us are old enough to remember 
the situation which existed before 
1940—at the time when, if one went to 
a restaurant, there would be music and 
dancing. But that situation was killed 
cold by the cabaret tax. Although there 
might have been some excuse for that 
tax during the war, it has gone now. 

When the tax was reduced from 20 to 
10 percent, musician employment made 
some comeback. 

If the rate is now reduced to 3 percent, 
that experience clearly shows that there 
will be a great increase in the number 
of jobs. I estimate that the increased 
number of jobs will total between 20,000 
and 30,000. However, those jobs will 
not be there if this particular tax cut is 
not made. For those who really want to 
stimulate employment with a tax cut, 
here is the way to doit. Right here, to- 
day, now, on this bill. 

Some economists say the pending tax 
bill will not stimulate the economy very 
much. However, by means of this 
amendment—making music and enter- 
tainment far more readily available—we 
can persuade the taxpayer, who will get 
some of the benefit of the bill, to spend 
some of it, for then he will have a reason 
to feel an incentive, a real, living reason 
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to go to a restaurant where music is 
played, and where he can dance with his 
wife or with his girl friend, and can en- 
joy himself. 

What harm will be done? More jobs 
will be provided; more revenue raised for 
the Federal Government. 

Mr. President, if the pending tax bill 
has any purpose at all—it is to stimulate 
the economy and to solve our No. 1 eco- 
nomic problem, which is the need for 
more jobs. 

Mr. KEATING. Mr. President, will 
the Senator from Wisconsin yield briefly 
to me? 

Mr. PROXMIRE. I yield. 

Mr. KEATING. I congratulate the 
Senator from Wisconsin for his fine 
statement and fully concur in his posi- 
tion. I wish to emphasize the point the 
Senator made at the beginning of his 
remarks, namely—and I sincerely believe 
this to be the case—that reduction in the 
cabaret tax rate will not result in net 
losses of revenue to the Treasury. The 
previous reduction in the cabaret tax 
rate actually generated increased rev- 
enues. Experience has shown that the 
amendment now proposed will not re- 
sult in a loss of revenue, and even more 
important, will result in many new jobs 
for musicians and other entertainers and 
kitchen and dining room employees. 

Mr. President, many restaurants and 
hotel dining rooms have had rough times 
recently, for a variety of causes, includ- 
ing the 1962 revisions in the tax treat- 
ment of certain business expenses. At 
no sacrifice to the interest of the Treas- 
ury, we now have a chance to help this 
vital industry along and in the bargain 
give new jobs to thousands of unem- 
ployed. I have over the years supported 
reducing the cabaret tax and shall sup- 
port this amendment. 

Mr. PROXMIRE. I thank the Sena- 
tor from New York. 

Mr. President, I realize that the lead- 
ership—and I sympathize with them— 
have been trying hard to keep excise-tax 
cuts out of the pending bill. However, I 
think the situation to which this amend- 
ment applies is an extraordinary one, and 
is very different from the others to which 
consideration has been given, because I 
believe we can show, on the basis of the 
experience between 1959 and 1962, that 
this amendment, if enacted into law, will 
not bring about a loss of revenue. 

Mr. President, I ask unanimous con- 
sent that the excellent report showing 
the impact of the cabaret tax on Federal 
revenues and jobs be printed in the REC- 
orp at this point. 

Mr. President, I reserve the remainder 
of the time available to me. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

IMPROVEMENT IN MUSICIANS’ EMPLOYMENT 

FOLLOWING REDUCTION OF THE CABARET 

Tax 


(Prepared for American Federation of 
Musicians, May 15, 1963) 
SUMMARY 


1. Reduction in the cabaret tax from 20 
to 10 percent as of May 1, 1960, has been 
chiefly responsible for a marked improvement 
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in the income and employment of musicians 
in establishments subject to the tax. On the 
basis of this study, it is estimated that be- 
tween late 1959 and 1962: 

Man-hours increased by 34.2 percent; in- 
come increased by more than 33 percent for 
local musicians playing local engagements; 
5 percent for traveling musicians. 

2. Despite the Treasury's prior contention 
that a 50-percent reduction in the tax rate 
would cause a 50-percent decline in cabaret 
tax revenue, the actual decline, from fiscal 
1959 to fiscal 1962, was only 224 percent. 
After the tax was reduced, consumers in- 
creased their taxable spending by about 55 
percent. 

3. Relief provided by the tax reduction un- 
questionably improved the earnings of estab- 
lishments subject to the tax, the income of 
their proprietors, and the income and em- 
ployment of employees other than musicians. 
For musicians, it can be estimated on the 
basis of this study and information from 
other sources, the increase in income follow- 
ing the tax reduction ranged between $25 and 
$35 million. An estimate of income improve- 
ment for proprietors and other employees of 
these establishments was outside the scope of 
this study. It seems most likely, however, 
that the increase in income tax revenue fol- 
lowing the tax reduction was more than 
enough to offset the decline in cabaret tax 
revenue. 

4. An earlier and more extended study, 
conducted in 1955, described the depressed 
position of musicians, analyzed the causes, 
and estimated the extent to which complete 
elimination of the cabaret tax would relieve 
their conditions. The chief conclusions 
stated in this earlier report are summarized 
on the following page. The present study 
deals with an accomplished fact. The tax 
was not eliminated, but it was cut in half. 
What has happened since May 1, 1960, when 
this reduction took place, strongly supports 
the validity of the estimates made in 1955. 

INTRODUCTION 
An earlier study 

A nationwide survey, conducted for the 
American Federation of Musicians in 1955, 
analyzed the depressive effects of the 20 per- 
cent cabaret tax on the employment of 
musicians in 1954. Complete results were 
made available to Members of Congress, and 
a detailed summary of results was published 
by the Federation in a brochure entitled 
“The National Crisis for Live Music and 
Musicians.” The most important facts es- 
tablished and estimates made, as a result of 
this earlier study are as follows: 

1. During the period of the 20 percent 
cabaret tax, from 1943 through 1954, estab- 
lishments subject to this tax reduced their 
employment of musicians by the equivalent 
of 25,000 man-years. This exceeded the 
losses due to technological changes between 
1930 and 1940, estimated at 20,000 man- 
years. 

2. Of the total shrinkage in employment 
opportunities for musicians between 1930 
and 1954, from 99,000 to 59,000 man-years, 
the high cabaret tax level of 20 percent was 
a decisive factor. 

3. Despite this retrenchment by establish- 
ments subject to. the tax, these places in 
1954 provided about 27,000 man-years of 
work for musicians, being the single most 
important source of employment. 

4. It was estimated, therefore, that repeal 
of the 20-percent tax was bound to react 
favorably on the depressed condition of 
musicians, increasing both their employ- 
ment and their income. 

5. It was estimated on the basis of the 
survey that about 16,000 places were subject 
to the 20-percent cabaret tax, 63 percent of 
them being small businesses paying a tax of 
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$1,000 or less a year. Repeal of the tax 
would increase the business income of these 
establishments and the personal income of 
their owners. It would also lead to in- 
creased employment and earnings for enter- 
tainers, waiters and waitresses, kitchen help, 
service help, etc. 

6. It was conservatively estimated, there- 
fore, that the loss of revenue following re- 
peal of the tax would be more than made up 
by gains in personal and business income 
taxpayments by those individuals and es- 
tablishments who were favorably affected by 
the elimination of the cabaret tax. 


Eventual tax reduction 


The so-called cabaret tax remained at 20 
percent until May 1, 1960, when it was re- 
duced to 10 percent in line with other excise 
taxes which had been reduced from their 
war-emergency levels at various earlier dates. 

During 1961, the American Federation of 
Musicians, by means of questionnaires 
which were returned by 426 locals, estimated 
that reduction of the tax had led to an in- 
crease of 34,861 work hours per week of 
employment for musicians. On the basis 
of this survey, the Federation also estimated 
the increase in musicians’ annual income at 
a little over $9 million. On the basis of this 
study, it was pointed out in official proceed- 
ings of the 64th annual convention of the 
American Federation of Musicians: 

Foes of cabaret tax reduction had based a 
large part of their opposition on “the fact” 
that halving the 20-percent tax to 10 percent 
would decrease the yield to the Federal Gov- 
ernment by 50 percent. 

A realistic appraisal of income tax returns, 
compiled by the Internal Revenue Bureau in 
1958, shows that wage earners in the $4,000 
bracket pay approximately 10 percent of their 
gross earnings in income taxes. On this 
basis, the additional $45 million yearly cab- 
aret workers’ income made possible by the 
tax reduction would yield the Government 
an additional $4,500,000 annually in income 
taxes, or $1,125,000 per quarter. 

When the additional business or income 
taxes paid by cabaret operators are added 
to employees tax liabilities, it is obvious that 
the annual yield in taxes to the Government 
has remained at least equal, while at the 
same time the general economy has been 
bolstered by making possible all this addi- 
tional work. 


Latest study of tar reduction results 


Late in 1962, the American Federation of 
Musicians decided to employ the services of 
an independent agency to document any 
further improvement which had taken place 
in the position of musicians since reduction 
of the tax, and, incidentally, to confirm the 
earlier findings. The present study, con- 
ducted by International Statistical Bureau, 
Inc., is a result of that decision. 


Musicians’ report 


The chief purposes of the present study 
have been to determine the extent to which 
man-hours of musicians’ employment in 
establishments subject to the cabaret tax 
have changed since the reduction of the tax 
from 20 to 10 percent, and to gain some in- 
formation about the income of musicians. 

The present survey covers 202 locals, rep- 
resenting a musician membership of 122,266. 
This represents about 30 percent of the total 
number of locals and 46 percent of the union 
membership. 

The survey was undertaken late in 1962, 
and covered man-hours of employment of 
musicians in establishments subject to the 
cabaret tax during a 4-week period ending 
December 16, 1962. The comparison period 
was the 4 weeks ending December 13, 1959. 
This choice of periods provided the latest 
possible information in 1962, and eliminated 
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variations which might have been caused by 
seasonal factors or holiday periods. 

The representation of locals includes those 
who had maintained contract files for both 
periods. From these it was possible to ob- 
tain the names of the establishments sub- 
ject to the tax which employed musicians in 
one or the other or both of the two 4-week 
periods, and to determine from the contract 
files the number of musicians, the number 
of days per week, the number of hours per 
day, and the number of weeks during each 
of the two 4-week periods, from which could 
be computed man-hours of employment. 
The survey includes contract employment in 
3.486 establishments. 

Information on musicians’ income was 
based on local tax Information, covering both 
local and traveling musicians. 


RESULTS OF THE SURVEY 


The results of the survey, detailed in the 
following section, apply to the large and rep- 
resentative sample obtained. The gains for 
the entire union membership in actual man- 
hours would be two or three times as large; 
percentage increases would probably be of 
about the same magnitude. 


Number of establishments 


Of the 3,486 establishments subject to the 
cabaret tax in one or the other or both of 
the 2 years, 1,694 were in business in both 
years, and employed musicians in both years. 

In addition, there were almost as many, 
1,336, which either employed musicians only 
after the tax was reduced, or came into busi- 
ness (and employed musicians) only after 
the reduction. The number, 456, which 
either went out of business or stopped em- 


ploying musicians after the tax was reduced, 


was much smaller: 
Additional details about establishments 
subject to the tax are as. follows: 


Establishments in existence during both pe- 
riods: 
Employing musicians in both pe- 
1, 694 


219 


Employing musicians in 1959 but 
not 1962 
Employing musicians in 1962 but 
0 
Establishments in business in 1959, 
ar not ii31962. 225 E A 
Establishments which came into busi- 
ness after the tax was reduced 


1A few of these establishments may have 
started or discontinued business between 
Dec. 13, 1959 (the date used in the sur- 
vey), and May 1, 1960, when the tax was 
reduced. 


480 
237 


Man-hours increased 


The increase in man-hours which fol- 
lowed the reduction of the cabaret tax from 
20 to 10 percent is indicative of the burden 
which the high tax rate had imposed. This 
is revealed by changes in the employment 
policies of the establishments involved. 

The first establishments considered are 
the 1,694 which were in business in both 
1959 and 1962, and which employed musicians 
in both periods. These establishments pro- 
vided 494,926 man-hours of employment in 
the 4-week period in 1959, and this had in- 
creased to 541,031 in 1962, after the reduc- 
tion in the tax. 

In establishments in business in both pe- 
riods, but which employed musicians in one 
period only, there were 43,541 man-hours in 
219 establishments in the 4-week period in 
1959, and 88,367 man-hours in 480 establish- 
ments in the corresponding 4-week period 
in 1962. 

In addition, some establishments were in 
business in 1959 but not 1962, while others 
came into business only after the tax was 
reduced. The former provided about 75,000 
man-hours of employment for musicians, 
while the latter provided about 194,000. 
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Details are as follows: 


Man-hours of musi- 
cians’ employment 
in 4-week period i in 


In business both years: 
Hired musicians in both 


Total (4-week period) 2 
Annual equivalen 
Percentage increase 


7, 982, 416 


11959: 4 weeks ending Dec. 13, 1959; 1962: 4 weeks 
ending Dec. 16, 1962. 

A comparison might be made here between 
an accomplished fact following the reduc- 
tion of the cabaret tax from 20 to 10 percent, 
and the estimate made in the original study 
of the probable increase in musicians’ em- 
ployment in 20-percent establishments, if the 
tax were eliminated altogether. 

The accomplished fact, following reduction 
of the tax from 20 to 10 percent is the 34.2- 
percent increase in musicians’ employment 
cited above. 

In the earlier study it was estimated that 
musicians’ employment in these establish- 
ments would increase by about 68 percent if 
the tax were eliminated altogether. 


Musicians’ income 


Traveling musicians are charged a payroll 
tax in behalf of the local in the area in which 
they are engaged. In many cases, there is 
also a small payroll tax based on the employ- 
ment of local musicians in local establish- 
ments. Thus it was possible to obtain a 
sampling of what has happened to musicians’ 
income, based on 18 locals which were able 
to report both local and traveling payroll tax, 
15 locals which were able to report only the 
local tax, and an additional 27 locals which 
reported only the traveling tax. 

The income estimate is not exactly com- 
parable with the man-hour data, since the 
latter was limited to establishments subject 
to the cabaret tax, while the payroll tax 
covers all forms of musical employment, The 
estimated income is based only on the tax 
collected by the local, which in many cases 
is based on scale rather than on earnings. 
To the extent to which payment rates to 
musicians have increased more rapidly than 
scale rates, the estimates made here will un- 
derstate the increases in musicians’ income 
which have actually taken place. 


Income estimates for local and/or traveling 
musicians 


(Thousands of dollars; 4-week periods i 


Traveling 


Local 
musicians musicians 


1959 1962 


$6, 674 | $8, 059 


25, 501 | 34, 66 
Total  (4-week 
periods) ........| 32,175 42. 722 | 2,316 | 2,424 
Annual n 418, 275 “Pad 30, 108 | 31, 512 
Percent change +32. 
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1 4 weeks ending Dec, 13 in 1959; 4 weeks ending Dec. 16 
in 1962. 


There are three points to note in con- 
nection with these income estimates: 

1. The gain of slightly less than 5 per- 
cent for traveling musicians, based on 4-week 
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periods in 1959 and 1962, is not far from the 
gain of almost 8 percent shown in national 
collections of the traveling tax during the 
2 fiscal years ending March 31, 1959 and 
1962. 

2. Most of the increase in musicians’ in- 
come has been accounted for by local employ- 
ment. This is not surprising. Traveling 
musicians, in the main, are employed in the 
larger establishments in leading cities or re- 
sort areas. Reduction of the tax, although 
a relief for such establishments, was not so 
much a matter of life or death as it was for 
the scattered small places, which are a major 
source of local employment for local 
musicians. 

In a very real sense, therefore, it can be 
concluded that the reduction in the cabaret 
tax from 20 to 10 percent has provided relief 
where it was most needed, i.e., among small 
establishments and for local musicians, 

3. The present study has been limited to 
the impact of the cabaret tax reduction on 
the position of musicians. It is not unrea- 
sonable to believe, however, that the income 
of the affected establishments, and of other 
employees of these establishments, showed 
somewhat similar increases. There has, 
therefore, been a very substantial increase in 
related business and income tax revenue col- 
lected by the Treasury since the cabaret 
tax was reduced. 

In the original study commissioned by the 
federation, it was estimated that loss of 
revenue caused by complete elimination of 
the tax would be more than offset by in- 
creased income tax revenue. 

The Treasury, however, consistently took 
the position that a 50-percent reduction in 
the tax (from 20 to 10 percent) would result 
in a 50-percent loss in revenue. The tax was 
reduced nevertheless, and the results—a de= 
cline of 22.3 percent in cabaret tax revenue 
between fiscal 1959 and fiscal 1962—proves 
conclusively that the Treasury’s contention 
was unrealistic. 

If allowance is made further for the in- 
creases in income tax revenue since the 
cabaret tax was reduced (based on the higher 
income of musicians, establishments subject 
to the cabaret tax, and other employees of 
these establishments), the conclusions of 
the original study seem to be substantially 
validated. 


TAX REDUCTION CHIEF REASON FOR IMPROVEMENT 


Time has elapsed since the 20-percent 
cabaret tax was reduced to 10 percent as of 
May 1, 1960, and there has, of course, been 
some improvement in general economic con- 
ditions since then. It might be argued that 
this general improvement contributed to 
higher income and employment for musi- 
cians, even though, as pointed out in the 
original study, much greater economic gains 
in earlier periods had failed to do so. How- 
ever, various comparisons can be made which 
justify the conclusion that the cabaret tax 
reduction was primarily responsible for the 
marked improvement in the economic con- 
dition of establishments subject to this tax, 
and of the musicians and others employed 
by these establishments. 

INCREASED SPENDING IN CABARETS 

A measure of the extent to which the 20- 
percent carbaret tax inhibited taxable con- 
sumer spending in these establishments is 
the extent to which taxable consumer spend- 
ing increased when the tax was reduced. 
This can be calculated directly from reports 
on cabaret tax revenue, since the tax rate 
was 20 percent in 1959 and 10 percent in 1961 
and 1962. The increase in taxable consumer 
income amounted to 49 percent between 
fiscal 1959 and 1961, and to 55.3 percent be- 
tween fiscal 1959 and 1962. 

Consumer expenditures for goods and 
services are reported by the Department of 
Commerce, the last detailed information at 
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the time of writing being for calendar 1961. 
The extent to which gains for other types 
of consumer spending fall short of the in- 
crease for taxable spending in cabarets is in- 
dicated in the table. 

The relatively restricted gains for other 
forms of consumer spending indicate that 
it was the reduction in the cabaret tax, rath- 
er than an improvement in general eco- 
nomic conditions, which chiefiy accounts for 
the marked gain in taxable consumer spend- 
ing in cabarets. 


Consumer expenditures 
{In millions of dollars] 
1959 


1961 Percent 


increase 
Total .. 418, 538; |338, 058 7.9 
Food and tobacco 4.9 
Purchased meals and bever- 
(7 eS aS — 5.6 
Clothing, accessories, 
Jewelry. 7 4.3 
care. 17.5 
Housing 928 10.8 
Household operati 7.2 
Medical and death 426 13.9 
Personal $ x : 
Recreation 20, 638 12.7 
Books and maps. -| 1,353] 1,721 27. 2 
1 newspapers, 
— ae RRR 2. 309 | 2,534 9.7 
Nondurable toys and sport 
ee 56 2,378 | 2.621 10.2 
Whee! goods, 9 
toys, sport eq oe 
Radio, Vy rec alreraft. 2,017 | 2,169 7.5 
V, records, — 
aS — 3,420 | 3,815 11.5 
Radio a and rv repair... 74 909 15.9 
Flowers, seeds, potted 
pane „ 905 | 1,058 16.9 
Admissions to specified 
spectator amusements. 1,875 | 2.049 9.2 
Motion pietures ,271 | 1,369 7. 7 
Legitimate theaters, 
Opera, and enter- 
fitorganizations| 330/ 400 180 
pro —.— ns 5 
tor Sports 265 280 5.7 
ubs and fraternal 
trat ſons 74 799 7.4 
Commercial partici 
pant amusements. - 868 | 1,041 19.9 
Parimutue! net re- 
Cea aoe 473 523 10.6 
E SERIE 1,183 | 1,399 18.3 
Private education and re- 
Religious and welfare activi- an sacral ae’ 
and we activi- 
Ss AE SN SERIE ae ie 4,281 | 4,971 16.1 
Foreign travel and remit- 
tances (net) 2,797 | 2,936 5.0 


Source: Department of Commerce. 


Man-hours 

Man-hours of work available to musicians, 
in establishments subject to the cabaret tax 
were affected, between 1959 and 1962, by the 
reduction in the tax from 20 to 10 percent. 

That this reduction in the tax was chiefly 
Instrumental in the 34.2-percent increase in 
man-hours is indicated by comparing with 
the much smaller gains (or declines) in other 
activities, which did not have the benefit 
of this special stimulus. 


Percent change in employment by major 
industry classifications 


T 10. 7 
Contract construction — 6.3 
Manufacturing +1.9 

E pee Be ERIS Se cage py POE +3.9 

. 2 — .9 
Transportation and public utilities. 2. 0 
Wholesale trade ＋ 3. 0 
—T... . 2 —— +1.5 


Finance, insurance and real estate 7. 3 
Services and miscellaneous +13.7 
0 ˙ 2 wena why ioe +12.9 


‘Based on man-hours of employment per 
week, except for transportation and public 
utilities; finance, insurance, and real estate; 
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services and miscellaneous; and Government, 
which are based on number of employees. 


Source: U.S. Department of Labor. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, so far those of us who have been 
trying to get the tax cut bill through the 
Senate have taken the position that if 
we were to agree to a single reduction 
in the excise taxes—any one of them— 
we would “pull the plug out of the dike” 
and all the excise taxes would flow 
through. It would cost us $10 billion. 
Once we repeal one of the excise taxes, a 
case is made for the repeal of the next. 
After that tax is repealed, the way is 
open for the repeal of the next excise 
tax. Each proposal sounds good in its 
own right. Each excise tax that would 
be repealed would set the stage for the 
repeal of another excise tax. After a 
while we would discover that we had 
lost $10 billion of taxes, so that instead 
of having a tax bill which would result 
in a loss of revenue in the amount of $12 
billion, we would wind up with a tax bill 
containing a loss of revenue in the 
amount of $24 billion. If we take that 
action, we might as well repeal the en- 
tire Revenue Code. 

Mr. President, this is the first time 
that the junior Senator from Louisiana 
has been the Senator in charge of a tax 
bill on the floor of the Senate. I sup- 
pose it would be interesting to have the 
distinction of being the Senator in 
charge of the bill that repealed the en- 
tire Internal Revenue Code and removed 
all taxes. 

Mr. President, the Government must 
operate. It must have some revenues. 
Senators have been required to remain in 
the Chamber and vote to hold the bill 
together, knowing that if we should load 
the bill down with many excise tax cuts, 
the President would be compelled to veto 
it, and we would have done a vain and 
futile thing in attempting to help the 
taxpayer. In the last analysis, we would 
have done nothing after having labored 
for 2 years on a bill. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. SMATHERS. To demonstrate 
the sincerity and at the same time the 
plight in which the junior Senator from 
Louisiana and the junior Senator from 
Florida find themselves, I point out the 
fact is that we were the original spon- 
sors of a similar amendment. 

For 5 years we have been the ones who, 
at various times when bills relating to 
excise taxes were before the Senate, 
fought for a reduction in that tax. There 
are many cabarets in the State of Flor- 
ida. In one city in Louisiana I suppose 
there are more cabarets than there are 
in the entire State of Wisconsin. I do 
not know. Certainly we have plenty in 
Florida. We sponsored a similar amend- 
ment for years. 

Mr. President, I point out that we re- 
duced the tax on cabarets from 20 per- 
cent to 10 percent. The amendment 
would not remove the tax entirely but 
would reduce it to 3 percent. As the 
able Senator has said, if we pull our finger 
out of the dike on the excise tax to which 
we are now referring, or any one of the 
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excise taxes, instead of the cost being 
only $30 million, as the Senator has said, 
the final cost would be about $10 billion, 
because we would take off the excise 
taxes on lights, automobiles, tires, and 
all the other commodities on which excise 
taxes are imposed. So I hope the Senate 
will reject the amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the junior Senator from Louisiana 
was the father of the amendment offered 
by the Senator from Wisconsin before 
the Senator from Wisconsin ever sought 
to adopt it. He is the one who made the 
fight to reduce the excise tax on cabarets 
from 20 percent to 10 percent. During 
the time that he was not fighting for it, 
the Senator from Florida fought for it. 

The Senator from Illinois made the 
same fight. He joined us in the effort. 
We reduced the tax from 20 percent to 
10 percent. 

I hope we can do what the Senator 
from Wisconsin is trying to do, but not 
in the bill before the Senate. If we 
should adopt the amendment in the 
present bill, in my judgment, there would 
be no bill. 

I do not know whether the musicians 
are as appreciative of the efforts of the 
Senator from Wisconsin to remove the 
excise tax in that industry as they were 
of the efforts of the Senator from Louisi- 
ana. Drew Pearson even wrote a column 
about me on the subject, stating that the 
musicians contributed to my campaign. 
The musicians bought an advertisement 
in the newspaper which read, Thank 
you, Senator Lone, for cutting the tax 
on cabarets, because that is where we 
make our living playing music.” 

The Senator from Louisiana would be 
happy to cooperate with the Senator 
from Wisconsin in helping to repeal the 
tax, but not in the pending bill. When 
the Senator offered the amendment, he 
inflicted the cruelest wound of all. 
(Laughter.] He would like to be able 
to tell the people in the city of New Or- 
leans that he had played some part in 
the repeal of that tax. To resist the 
amendment is doing the same thing as 
was done to certain other Senators who 
proposed repeal of the excise taxes on 
ballpoint pens, musical instruments, and 
certain other commodities in order to 
assure our obtaining a $11.6 billion tax 
reduction. Sometimes, when a Senator 
must resist that kind of amendment, 
such resistance can be cruel. 

Mr. SMATHERS. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. SMATHERS. The able Senator 
from New Mexico [Mr. ANDERSON] is also 
one of those who has some paternity 
rights in the amendment, because at one 
time he offered an amendment of the 
nature of the one proposed. The Sena- 
tor from Illinois did also. I believe the 
Senator from Washington has done so. 
So as the able Senator from Louisiana 
has said, the amendment is a sort of 
cruel amendment because it would re- 
quire us to do a 180° turn. But I cannot 
accept the amendment on the bill before 
the Senate. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 
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Mr. MAGNUSON. Though many of 
us have strong feelings about certain ex- 
cise taxes, we have stayed with the rec- 
ommendations of the committee for the 
very reasons which the Senator from 
Louisiana has pointed out. 

The bill before the Senate is a differ- 
ent kind of bill. 

The argument always stated by mem- 
bers of the Committee on Finance is 
that if one excise tax is removed, we 
would open the floodgates for almost $11 
billion of excise tax reductions, and that 
all excise taxes should be treated alike. 

Obviously, all excise taxes are not 
alike. Some are more unjust than oth- 
ers. Some are more inequitable. Some 
are more irritable. Different products 
sold by members of the public fall into 
different categories. I hope that when 
we again come before the committee, 
after staying with them on the bill, the 
Committee on Finance will not take the 
position that we cannot touch any excise 
tax or any one segment of the excise tax 
structure, because we would have to re- 
peal $11 billion worth of excise taxes, 

Excise taxes must be considered as 
they are presented. The Senator from 
Florida and I had a part in the repeal of 
the transportation excise tax because 
that tax affected the whole economy of 
the Nation. 

I believe that we ought to have a little 
more assurance from the Finance Com- 
mittee. I know their word is absolutely 
good, but I wish to make it a little more 
clear that when we come to the commit- 
tee with some suggestions as to an excise 
tax program—for example, a repeal of 
the sales tax to which the Senator from 
Kentucky referred—we will not be met 
again with the argument that if it is 
done for one commodity, it must be done 
for $11 billion worth of commodities. 
That is not the correct way to get rid of 
excise taxes. I hope that is clear. 

A few days ago the Senator from Vir- 
ginia [Mr. Byrp] said that, as soon as 
the House sends a bill to the Senate, or 
after the Finance Committee itself ex- 
amines the excise taxes, he would call 
the committee immediately and consider 
the question. The chairman of the 
House Committee on Ways and Means, 
Mr, MLS, has said that he would hold 
hearings on excise taxes this spring, as 
I recall the statement in the press. 
Some of us will stay with the committee, 
but we are still not abandoning the be- 
lief that there are some excise taxes the 
repeal of which would not cost us any- 
thing but, in many instances, would ac- 
tually bring money into the Treasury. 

Mr. PROXMIRE. My amendment 
would, too. 

Mr. MAGNUSON. Some would not. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, who has the floor? 

Mr. MAGNUSON. When we talk 
about one excise tax that we believe 
should be repealed, and it has the feature 
about which I have spoken, I hope we 
will not be met with the argument that 
to repeal the tax would result in the 
repeal of $10 or $11 billion of excise taxes. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, who has the floor? 

The PRESIDING OFFICER. The 
Senator from Louisiana has the floor. 
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Mr. MAGNUSON. I believe I am en- 
titled to 3 minutes. 

Mr. LONG of Louisiana. I appreciate 
thatfact. Imerely wished to make clear 
that I have the floor, and that I have 
yielded to the Senator. 

Mr. MAGNUSON. I thank the Sen- 
ator. 

Mr. LONG of Louisiana. As chair- 
man of the Committee on Commerce for 
a number of years, the Senator from 
Washington knows that when he makes 
a commitment that a certain measure 
will be considered, he cannot promise 
what his vote will be. But based upon 
the circumstances, he understands what 
the general effect of that commitment 
is, and he knows as well as I do that 
the chairman of the committee is as 
much a man of his word as any man in 
public life. 

Mr. MORTON. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. MORTON. On Wednesday the 
Republican members.of the Committee 
on Finance made their position clear on 
the subject of the repeal of excise taxes. 
So the Senator knows that he can count 
on Senators on our side of the aisle. 

Mr. DOUGLAS. Mr, President, will 
the Senator yield? 

Mr. LONG of Louisiana. 
the Senator from Illinois. 

Mr. DOUGLAS. I have great feeling 
and friendship for the junior Senator 
from Louisiana, and always have had 
ever since we both came into the Senate 
together some 16 years ago. I hope he 
will not take it amiss, when he says that 
he had been for the removal of the 
original cabaret tax, but is opposed to 
it now, if I quote from Euripides, The 
Hippolytus,” as translated by Gilbert 
Murray: 

And to mine eyes, not in man's knowledge, 
not in wisdom, lies the lack that makes for 
sorrow. 

Nay, we scan and know the right, for wit 
hath many a man who will not to the last 
live, strive and serve. 

But some grow too soon weary and some 
swerve to other paths setting before the 
right the faint, far-off image of delight. 

And many are the delights beneath the 
sun, 


Mr. LONG of Louisiana. The Senator 
has not borne the cross nearly as much 
as the Senator from Louisiana has in 
bringing this bill before the Senate. I 
am more concerned about those musi- 
cians than I am about Euripides. 
|[Laughter. ] 

Mr. PROXMIRE. Mr. President, the 
argument for this amendment has not 
been disputed at all. Apparently it is 
agreed that the reduction of the cabaret 
tax from 10 to 3 percent would not re- 
duce revenues. It is agreed that there 
will be new jobs, which will provide new 
taxes. The only argument that has come 
forth is that if we do this, all other ex- 
cise taxes would have to be eliminated. 
The Senator made that argument in 
1962, and led a successful fight in re- 
ducing excise taxes on transportation. 
The Senator from Louisiana states that 
he was responsible for cutting the excise 
tax from 20 to 10 percent on cabarets 
and that there has been a $10 million or 
$20 million cut in excise taxes. Of course 


I yield to 
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that argument is not accurate. It is an 
argument that should not be made to an 
intelligent body—that if we vote to cut 
one excise tax, we will have to vote to 
cut all others. It is ridiculous. 

This amendment has all kinds of 
fathers. Everybody supported it, ap- 
parently, under some circumstances; but 
Senators who really are interested in 
this kind of excise tax cut must vote now 
or not this year at all, because we know 
there is not going to be another tax cut 
this year. We are providing an 811.7 
billion tax cut now. Does anyone think 
there is going to be another 85 billion or 
$10 billion tax cut later this year? Of 
course not. This is the only opportunity 
to give relief to those who need it, which 
will result in making more jobs and in- 
creasing revenues. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The yeas and nays were ordered. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, how much time do I have? 

The PRESIDING OFFICER. The 
Senator from Louisiana has 7 minutes 
remaining. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, New Orleans is one of the prime 
entertainment cities in the United States. 
It is sometimes known as the city that 
care forgot. The Senator from Louisiana 
could go as far as any other Senator in 
voting to take the tax off cabarets; but 
some Senators will have difficulty ex- 
plaining why they voted against taking 
the tax off ladies’ handbags, ball point 
pens, electric light bulbs, and spark 
plugs, and wound up by voting to take 
the tax off cabarets. 

It is not a problem for me. I could 
get away with it. The votes I would lose 
in north Louisiana I probably would re- 
coup in New Orleans. But certain Sen- 
ators are going to have difficulty explain- 
ing why they voted against taking ex- 
cise taxes off everything else but caba- 
rets. 

If the Senator from Louisiana has any 
influence, he would see to it that we 
look into the question of excise taxes. 
Excise taxes amounting to $1,900 million 
will have to be extended this June, or 
they will expire. I can assure the Sen- 
ator that we will consider that item if 
I have any influence. But I do not think 
this is the time to do it. 

Mr. President, I yield to the Senator 
from Kansas | Mr. CARLSON]. 

Mr. CARLSON. Mr. President, I think 
this is an opportune time to say that I 
agree with the Senator from Washing- 
ton. I know when the chairman of the 
Commerce Committee says the commit- 
tee is going to go into the matter of ex- 
cise taxes this summer, he will do it, 
not only because his word is good, but 
because $1,900 million worth of excise 
taxes expire on June 30. But I do not 
vote for any excise tax in the illusion 
that there are to be reductions because 
there will be hearings. We shall be faced 
with a reduction of $11 billion in taxes 
this year. I voted against the handbag 
amendment last night. I shall vote 
against this amendment. But let us not 
vote against it with the idea that next 
summer there will be reductions in these 
excise taxes. 
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Mr. MANSFIELD. Mr. President, will 

the Senator yield? 

Mr. LONG of Louisiana. 
the Senator from Montana. 

+ Mr. MANSFIELD. The point is not 
that there will be an expectation of great 
reductions, but that there will be hear- 
ings, and this subject will be considered 
on its own merits. In the words of the 
Senator from Louisiana [Mr. Lonc], he 
ìs going to seek to avoid any excise tax 
reductions or abolitions in this bill. 

Mr. LONG of Louisiana. Yes. Some 
persons may be unhappy over the fact 
that some excise taxes will be retained 
and perhaps some will not be. It may be 
the case that some excise taxes should be 
reduced, some eliminated altogether, and 
some continued. But the Senator from 
Louisiana does not propose to do that in 
this bill. 

Mr. KEATING. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE, I yield 1 minute to 
the Senator from New York. 

Mr. KEATING. Mr. President, I dis- 
like to see all these fathers“ take to the 
hills. I commend the Senator from Wis- 
consin for standing up for the parentage 
of this amendment. One cannot say he 
is for an amendment and then vote 
against it. The American people can- 
not rely on any relief in this field this 
year unless the amendment is adopted. 
Employees in this industry—musicians, 
chefs, cooks, waiters, bartenders, and so 
on—employees who now have no jobs will 
find little solace in the views of those who 
say they favor the amendment but will 
vote against it now. Voting for it next 
year may make jobs next year, but what 
about this year? How about making 
jobs in this industry this year? Why not 
increase revenues this year? 

This amendment would increase reve- 
nues, not reduce them, as shown by the 
results of excise taxes which were elimi- 
nated by similar amendments. 

I am convinced of the difference in 

kind between this amendment and others 
that have gone before it, although I sup- 
ported all the others, too, and in fact 
proposed the amendment on ladies’ 
handbags. I think all should have been 
approved. But none had the peculiar 
“status of the cabaret tax amendment. 
This one is entirely different from the 
other amendments. It would not result 
in losing revenues. It would create jobs 
and inerease revenues at one and the 
same time. 

Again, I express my admiration for the 
Senator from Wisconsin for sticking to 
his guns on this one. ; 

Mr. PROXMIRE. Mr. President, I 
yield to the Senator from Hawaii [Mr. 
Fonc]. 

Mr. FONG. Mr. President, I join the 
Senator from Wisconsin in urging adop- 
tion of the amendment. I think it is 
long overdue. It would give the same in- 
centive to the economy that the bill as 
a whole is designed to provide. If the 
tax is reduced, it will stimulate employ- 
ment for musicians, entertainers, wait- 
ers, cooks, and all the other personnel 
related to cabarets, roof gardens, and 
other places to which the tax now ap- 

_ plies. 

America is trying to induce foreign 

business people and visitors to come to 
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our shores to view our scenic wonders, 
to visit our historie places, to sojourn 
in our vacation playlands and to enjoy 
our entertainment facilities. A reduc- 
tion in the entertainment tax would in- 
duce many more oversea visitors and 
many more Americans seeking relaxa- 
tion to go to cabarets and similar places. 
I believe it would lead to a significant in- 
crease in patronage and thereby help 
create jobs. I hope the amendment will 
be adopted. 

Mr. PROXMIRE. Mr. President, I 
yield to the Senator from Michigan [Mr. 
McNamara]. 

Mr. McNAMARA. Mr. President, I 
take the same position that has been ex- 
plained by other Senators. I have con- 
sistently voted against repealing excise 
taxes in this bill because I think there 
is an unfair excise tax on automobiles. 

However, I find the amendment now 
offered has so much appeal that I am 
going to vote for it despite my belief that 
I would not be able to vote for any re- 
pealers until there was an abolition of 
the unfair excise tax on automobiles. 

Mr. PROXMIRE. I thank the Sen- 
ator. 

I yield now to the Senator from Ten- 
nessee. 

Mr. GORE. Mr. President, every time 
an amendment is offered, whether it is to 
take a tax off women’s handbags, or 
costume jewelry, or what not, we hear 
the argument that it is going to break 
the dike. 

First, I should like to know who is 
breaching the dike. The $11 billion tax 
cut is not something to be stopped with 
a finger, exactly. The whole argument 
is unsound. There are those who ad- 
vocate the $11.7 billion tax cut on the 
basis that it will be a wonderful thing 
to lose revenue that will bring prosperity 
and balance the budget, but if we try 
to do something for the people and re- 
move Federal excise taxes, we are about 
to breach the dike. 

Mr. PROXMIRE. I thank the Sen- 
ator from Tennessee. That is particu- 
larly apropos in view of what happened 
to the amendment yesterday, when we 
had an opportunity to save $725 million 
a year by depreciation on the basis of 
100 percent of the real cost of the asset. 
Where were the managers of the bill 
then? 

I yield to the Senator from Michigan 
(Mr. HART]. 

Mr. HART. Mr. President, each of 
these amendments to repeal specific ex- 
cise taxes has great appeal. I have 
shared the concern of the Senator in 
charge of the bill, the Senator from 
Louisiana [Mr. Lonc], that adoption of 
any one such amendment could jeop- 
ardize the income tax reduction bill it- 
self by opening up all of the excise taxes. 
For this reason, I shall continue to sup- 
port the committee on this and other 
excise reductions. 

We need very much the same full com- 
mittee’s review, report and then legisla- 
tive action on the excise taxes as we have 
now before us on the income tax. Reduc- 
tion of automobile and cabaret excise 
taxes, among others, would then be 
within such review as so much needed. 
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Mr. PROXMIRE. Mr. President, I 
yield to the Senator from Montana [Mr. 
MANSFIELD]. 

Mr. MANSFIELD. Mr. President, 
we have heard the same argument time 
and time again during the course of this 
debate as it affects excise taxes on 
this or the other item. I would hope 
Senators would not allow the dike to be 
breached. The Senator from Louisiana 
has done an extremely efficient and ef- 
fective job in keeping the bill together. 
It has been no easy task, and I would 
hope that the amendment will be given 
the support to which it is entitled. I 
hope the Senate will vote down the 
amendment. If it is adopted, we shall 
find other proposals along a similar line, 
and the dike will really be breached. 

Mr. SIMPSON. Mr. President, I am 
comforted by the knowledge that the 
excise taxes will be reviewed at a later 
time. I believe that. 

We have a song out West that should 
dispose of this question. I do not ask 
Senators to join me in singing it. They 
do not have to do that, but there is a 
little ditty which goes: 

Come little girlie and let us fly away 
Far from the noisy, gay cabaret. 


[Laughter.] 

So I suggest that we get on with the 
business of doing away with this amend- 
ment. 

Mr. LAUSCHE. Mr. President, the 
other day I opposed a proposal to re- 
move the tax on jewelry and other items. 
I did so on the basis that the bill that 
was pending before us dealt only with 
income taxes. Each Senator has some 
particular type of excise tax in which 
he is interested. He believes that that 
excise tax is the one that primarily 
should be reduced. 

When we encounter the “hobbies” of 
various Senators, each saying, “My 
State has cabarets,” “My State manu- 
factures jewelry.“ or “My State manu- 
factures leather goods,” where are we 
to end? 

I should like to give support to those 
in the cabaret business, but I believe it 
should be looked at as to the whole unit. 
Comparison should be made 

The PRESIDING OFFICER. The 
time of the Senator from Ohio has 
expired. 

Mr. LAUSCHE. Mr. President, I ask 
unanimous consent that I may proceed 
for 1 minute. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 1 
minute. 

Mr. LAUSCHE. Comparisons should 
be made as to which of the excise taxes 
should occupy the highest priority by 
way of getting a concession, and that 
cannot be done on the floor of the Senate. 

Mr. PROXMIRE. Mr. President, I 
yield time on the bill to the Senator 
from Nevada [Mr. BIBLE]. 

Mr. BIBLE. I should like to ask the 
distinguished Senator in charge of the 
bill as to the timetable for the hearing 
on the excise taxes, as to whether that 
has been indicated. 

Mr. LONG of Louisiana. The chair- 
man of the Ways and Means Committee 
of the House announced that he will 
undertake hearings on this subject in 
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May. The Senator from Virginia, chair- 
man of the Finance Committee, has 
undertaken to assure the Senate that 
immediately after an excise tax bill 
reaches the Senate he will hold hearings 
on it. 

Mr. BIBLE. I thank the Senator. As 
the Senator from Louisiana knows, we 
joined during previous debate on reduc- 
tion of the carbaret tax from 20 percent 
to 10 percent. I believe it can be demon- 
strated that the reduction caused a great 
increase in employment. I believe it 
can be proved that it also resulted in 
an increase in revenue. I am inclined to 
believe that the same thing would occur 
again, but I am perfectly willing to defer 
to the entreaty of the Senator from 
Louisiana, and his assurance that it will 
be considered later in this session, at 
the time excise taxes are considered. 

Mr. LONG of Louisiana. The Sena- 
tor from Nevada was a great battler in 
the fight to reduce carbaret excise taxes 
from 20 percent to 10 percent. I look 
forward to joining forces with him in 
the future on this subject. 

Mr. BIBLE. That is good, because I 
believe that the soundness of the reduc- 
tion can be fully demonstrated 

Mr. PROXMIRE. Mr. President, I 
shall be brief, and take less than a 
minute. We all know, that no matter 
what Senators say here, there will be no 
excise tax reduction this year. The only 
way we can get this one through is to 
vote for it now. This is our only op- 
portunity. We also know that there has 
not been a single word to dispute the 
statement that it would not deprive the 
Treasury of one penny in revenue, and 
that it would provide thousands and 
thousands of jobs. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wisconsin. 
The yeas and nays have been ordered; 
and the clerk will call the roll. 

Mr. MANSFIELD (after having voted 
in the negative). On this vote I have 
a pair with the Senator from Illinois [Mr. 
DIRKSEN]. If he were present and voting, 
he would vote “yea.” If I were at liberty 
to vote, I would vote “nay.” I withhold 
my vote. 

Mr. HUMPHREY. I announce that 
the Senator from Louisiana [Mr. ELLEN- 
DER] is absent on official business. 

I further announce that, if present and 
voting, the Senator from Louisiana [Mr. 
ELLENDER] would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Nebraska (Mr. Curtis} and 
the Senator from Illinois [Mr. DIRKSEN] 
are necessarily absent. 

If present and voting, the Senator from 
Nebraska [Mr. Curtis] would vote “nay.” 

The pair of the Senator from Illinois 
(Mr. DIRKSEN] has been previously an- 
nounced. 

The result was announced—yeas 30, 
nays 66, as follows: 


No., 35 Leg.] 
YEAS—30 

Beall Dominick Hartke 

Bennett Douglas Inouye 

Cannon Fong Jackson 

Case Goldwater Javits 

Cotton Gore Keating 


Kuchel 
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McNamara Neuberger Scott 
Mechem Proxmire Symington 
Morse Randolph Williams, N.J. 
Nelson Saltonstall Young, N. Dak. 
NAYS—66 
Alken Hickenlooper Moss 
Allott Hill Mundt 
Anderson Holland Muskie 
Bartlett Hruska Pastore 
Bayh Humphrey Pearson 
Bible Johnston Pell 
Boggs Jordan, N.C. Prouty 
Brewster Jordan, Idaho Ribicoff 
Burdick Kennedy Robertson 
Byrd, Va. Lausche Russell 
Byrd, W. Va. Long, Mo. Simpson 
Carlson Long, La. Smathers 
Church Magnuson Smith 
Clark McCarthy Sparkman 
Cooper McClellan Stennis 
Eastland McGee Talmadge 
Edmondson McGovern Thurmond 
Engle McIntyre Tower 
Ervin Metcalf Walters 
Fulbright Miller Williams, Del. 
Hart Monroney Yarborough 
Hayden Morton Young, Ohio 
NOT VOTING—4 
Curtis Ellender Mansfield 
Dirksen 
So Mr. Proxmire’s amendment was 
rejected. 
Mr. MORTON. Mr. President, I 


move that the Senate reconsider the vote 
by which the amendment was rejected. 

Mr. ANDERSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
Chair understands that the Senate is 
now ready to proceed to the further 
consideration of the Gore amendment. 
The Senator from Louisiana has 4 min- 
utes remaining. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield 2 minutes to the Senator 
from Tennessee. 

Mr. GORE. Mr. President, this is a 
very important amendment. Only 4 
minutes remain. The distinguished 
junior Senator from Louisiana has 
kindly allotted 2 of those 4 minutes to 
me. 


The bill contains two sections dealing 


with new types of stock options. One 
covers the employee purchase plan. My 
amendment does not touch that. 

Under this new employee purchase 
plan, the officer of a corporation can be 
granted an option to buy $25,000 worth 
of stock each year at only 85 percent of 
market value. 

There is another condition in the em- 
ployee purchase plan. It must be non- 
discriminatory. Any preferential spe- 
cial tax treatment of stock options 
should have those two requirements. 
Any such plan should be nondiscrimina- 
tory, so that the man who works on a 
lathe can benefit from the profit of the 
corporation the same as the man in the 
penthouse; second, there should be some 
reasonable limit to the amount. The 
employee purchase plan, which is found 
in section 423, has both of those quali- 
ties. 

But there is another section in the 
bill that is without limit. It is section 
422. This is for the officers of the cor- 
poration and is, I repeat, without limit. 
amendment would strike out section 

I ask Senators to turn to my remarks 
of yesterday evening. 
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The PRESIDING OFFICER. The 
time of the Senator from Tennessee has 
expired. 

Mr. LONG of Louisiana. I yield the 
Senator 1 minute on the bill. 

Mr. GORE. I thank the Senator. 

I placed in the Record yesterday eve- 
ning the recommendation of the late be- 
loved President Kennedy to the effect 
that the existing “restricted” stock op- 
tion be stricken from the law. This is 
one tax reform that I should like to see 
accomplished in the bill. President 
Kennedy asked for it. Secretary Dillon 
recommended it. That is what my 
amendment actually would accomplish. 
It is fair; it is right. We should not 
write into law any such special benefit 
without limit. Vast benefits can still be 
received under section 423—$25,000 of 
options a year at 85 percent of market 
value. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield to the Senator from Utah 
2 minutes on the amendment and 1 min- 
ute on the bill. 

Mr. BENNETT. Mr. President, the 
program of qualified stock options has 
become a component part of the pattern 
for the hiring of professional manage- 
ment executives. The company that 
finds itself in management difficulty and 
is under great pressure to find a man 
who can pull it out of trouble certainly 
cannot induce a man to buy stock in that 
company in limited amounts without 
some special incentive. 

We have voted a 7-percent tax credit 
as an incentive to business. Here is a 
device which, in the management field, 
serves the same purpose. The amend- 
ment offered by the Senator from Ten- 
nessee [Mr. Gore] would eliminate it 
completely and would have exceedingly 
dangerous effects on publicly held cor- 
porations with respect to their oppor- 
tunities to secure management. 

The bill tightens existing law very 
much: 

First. It requires a holding period for 
the stock of 3 years as against 6 months 
under existing law. : 

Second. The maximum period during 
which an option could run would be 5 
years instead of 10. 

Third. Stock options must be issued at 
the market price on the date of grant 
rather than at 85 percent of the market 
price under existing law. 

Fourth. The bill modifies the provi- 
sions so that the price of stock options 
can no longer be reset when the price 
of the stock goes down. If a person has 
an option, he must live up to it before 
he can get another option. 

Fifth. The stockholders themselves 
must approve any plans for stock op- 
tions. 

In my opinion, it would be tragie and 
dangerous to adopt the Gore amendment. 
I hope the Senate will support the Com- 
mittee on Finance, which heard much 
testimony and studied the problem very 
carefully, that it will have faith in the 
committee’s decision, and will vote to re- 
tain this feature in the bill. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I yield myself 1 minute on the bill. 

It is true that the Treasury originally 
recommended the position now urged by 
the Senator from Tennessee. However, 
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this matter was studied by both the 
House and Senate committees and both 
the House and Senate committees re- 
jected the original Treasury recommen- 
dations and took different action. Now, 
Treasury has accepted the position taken 
by the committees. The Treasury recom- 
mends that we adhere to the position 
covered by the bill. Therefore, Treasury 
is not now supporting the Gore amend- 
ment. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment of the Senator from Tennes- 
see [Mr. Gore]. The yeas and nays have 
been ordered; and the clerk will call the 
roll. 
The legislative clerk called the roll. 

Mr. HUMPHREY. Iannounce that the 
Senator from Louisiana [Mr. ELLENDER] 
is absent on official business. 

I further announce that, if present 
and voting, the Senator from Louisiana 
(Mr. ELLENDER] would vote “nay.” 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. CURTIS] 
and the Senator from Illinois [Mr. DIRK- 
SEN] are necessarily absent. 

The Senator from Arizona [Mr. GOLD- 
WATER] is detained on official business. 

If present and voting, the Senator from 
Nebraska [Mr. Curtis], the Senator from 
Illinois [Mr. Dirksen], and the Sen- 
ator from Arizona [Mr. GOLDWATER] each 
would vote “nay.” 

The result was announced—yeas 39, 
nays 57, as follows: 


[No. 36 Leg.] 
YEAS—39 
Aiken Hill Neuberger 
Bartlett Humphrey Pastore 
Burdick Kennedy Proxmire 
Byrd, Va. Lausche Randolph 
Cannon McIntyre Ribicoff 
Church McNamara Russell 
Clark Metcalf Smith 
Cooper Monroney Sparkman 
Dodd Morse Symington 
Douglas Moss Thurmond 
Gore Mundt Yarborough 
Gruening Muskie Young, N. Dak. 
Hart Nelson Young, Ohio 
NAYS—57 
Allott Hartke McGee 
Anderson Hayden McGovern 
Bayh Hickenlooper Mechem 
Beall Holland Miller 
Bennett Hruska Morton 
Bible Inouye Pearson 
Boggs Jackson Pell 
Brewster Javits Prouty 
Byrd, W. Va Johnston Robertson 
Carlson Jordan, N.C. Saltonstall 
Case Jordan,Idaho Scott 
Cotton Keating Simpson 
Dominick Kuchel Smathers 
Eastland Long, Mo. Stennis 
Edmondson Long, La. Talmadge 
Engle Magnuson Tower 
Ervin Mansfield Walters 
Fong McCarthy Williams, N. J. 
Fulbright McClellan Williams, Del. 
NOT VOTING—4 
Curtis Ellender Goldwater 
Dirksen 
So Mr. Gore's amendment was re- 
jected. 


Mr. McCLELLAN obtained the floor. 

Mr. BENNETT. Mr. President, will 
the Senator from Arkansas yield for 
about 1 minute to me? I wish to offer a 
technical amendment, and its considera- 
tion should not require more than 1 or 
2 minutes. 
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Mr. McCLELLAN. Mr. President, if I 
yield for that purpose, I shall have to 
yield for the submission of several other 
amendments. 

However, Mr. President, at this time 
I yield for that purpose to the Senator 
from Utah, with the understanding that 
Senators will speak in their own time on 
their own amendments. 

I yield first to the Senator from Utah; 
thereafter, I shall yield to the Senator 
from Iowa [Mr. MILLER]. 

The PRESIDING OFFICER. The 
Senator from Utah is recognized. 

Mr. BENNETT. Mr. President, I of- 
fer the amendment which I sent to the 
desk. 

The PRESIDING OFFICER. The 
amendment of the Senator from Utah 
will be stated. 

The LEGISLATIVE CLERK. On page 168, 
in line 3, after the word “months,” it is 
proposed to strike out “or”, and to in- 
sert: “unless the loans, notes, or install- 
ment obligations are evidenced or se- 
cured by contracts of conditional sale, 
chattel mortgages, or lease agreements, 
arising out of the sale of goods or serv- 
ices in the course of the transferor's or 
borrower's trade or business, or“. 

Mr. BENNETT. Mr. President, this 
amendment arises out of an attempt by 
the Treasury to simplify the language 
of the law relating to finance companies. 
The Treasury has gathered up all the 
sections of the existing law and has 
shortened them very much; and in the 
process the Treasury wrote language 
which would make it impossible to fi- 
nance house trailers. 

The Treasury recognizes what it has 
done; and the language of this amend- 
ment has the approval of the Treasury, 
which recognizes that this change should 
be made. The Treasury considers this 
amendment to be a technical one. If the 
Treasury had realized the problem when 
it recommended the other changes in the 
law, the Treasury would have caught 
this error or oversight or complication; 
but the Treasury did not realize it. 

Therefore, I ask that the Senate ap- 
prove this amendment, and then have 
the amendment taken to conference as a 
technical amendment. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, so far as I know, there is no objec- 
tion to the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Utah. 

The amendment was agreed to. 

Mr. BENNETT. Mr. President, I 
thank the Senator from Arkansas for his 
courtesy in yielding this time to me. 

Mr. McCLELLAN,. Mr. President, have 
I the floor? 

The PRESIDING OFFICER. Yes. 

Mr. McCLELLAN. Has the time used 
for the last amendment been charged 
to the time available to me, under the 
unanimous-consent agreement? 

The PRESIDING OFFICER. No. 

Mr. McCLELLAN. Mr. President, I 
call up my amendment 

Mr. JAVITS. Mr. President, first, will 
the Senator from Arkansas yield 3 min- 
utes to me? 

Mr.McCLELLAN. Mr. President, I am 
perfectly willing to yield to the Senator 
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from New York 3 minutes on the bill, 
provided the time he uses will not be 
charged to the time available to me. 

Mr. JAVITS. Mr. President, I so re- 
quest. 

The PRESIDING OFFICER. The 
Chair understands that the Senator from 
Arkansas yields 3 minutes on the bill to 
the Senator from New York, 

Mr. KUCHEL. With the consent of 
the Senator from Arkansas. $ 

Mr. McCLELLAN. Therefore, Mr. 
President, at this time I yield for 3 min- 
utes, with the understanding that the 
time which will be used by the Senator 
from New York will not be charged to 
the time available to me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KUCHEL. Do I correctly under- 
stand that the Senator is yielding, but 
declines to yield any of the time avail- 
able to him? 

Mr. McCLELLAN. The Senator is 
correct. S 

Mr. KUCHEL. The time will be ap- 
plied under the order to the bill. 

Mr. McCLELLAN. With the under- 
standing that I will not be charged with 
the time, I yield 3 minutes to the Senator 
from New York. 

Mr. KUCHEL. I thank the Senator. 

Mr. THURMOND. Mr. President, will 
the Senator yield a half minute? 

Mr. JAVITS. I have only 3 minutes 
available. 

Mr. THURMOND. Mr. President, I 
ask unanimous consent that my name 
may be added as a cosponsor of the 
amendment of the Senator from Arkan- 
sas. Several days ago I had asked that 
my name be added. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


LET US FREE THE HANDS OF OUR 
GOVERNMENT ON PANAMA 


Mr. JAVITS. Mr. President, the issue 
over the Panama Canal is a major prob- 
lem facing the country. Normally there 
would be comment on it ón the floor of 
the Senate, but the tax bill has more or 
less preempted our time. Since the time 
factor is a major consideration in this 
matter I would like to take a few minutes 
now to make my position clear. 

The United States is faced with a 
grave situation in Panama that threatens 
to undermine the continuing expecta- 
tions we have of forging new bonds of 
mutual interest between the United 
States and Latin America under the Al- 
liance for Progress. The new indication 
of an effort by Communist Cuba to force 
us out of Guantanamo is part of this 
crisis but should not distract us. We will, 
with determination, remain at Guan- 
tanamo, supplying the base with its 
needs by whatever means are necessary. 
We are dealing in Cuba with a hostile 
Communist power. In Panama, while a 
policy of fidelity to our responsibility, the 
national security, and the national in- 
terest are vital, too, we draw on a great 
reservoir of interdependence and friend- 
ship. The situations in Cuba and 
Panama are not comparable and should 
not be considered in the same light. 
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At the moment the fact that the 
United States was caught flatfooted in 
Panama and that the entire situation 
there is a legitimate political issue must 
be laid aside for a later discussion in the 
interests of the bipartisan foreign policy. 

The danger I see at this point is that 
“tough talk,” or one eye focused on the 
political repercussions here at home, 
could result in a hardening of U.S. pub- 
lic opinion that will not help in arriving 
at a solution to this crisis—which needs 
urgently to be solved. 

We should free the hands of our Gov- 
ernment so that it goes into the new 
negotiating effort under the auspices of 
the OAS without preconceptions of what 
the negotiation will produce, ready to 
discuss any aspect of our relations with 
Panama, including our treaty relations, 
without fear of bucking up against a 
hard line U.S. public opinion and with- 
out fear of political punishment. Our 
Government’s sole objective should be to 
reach an honorable agreement which 
preserves the integrity and security of 
the Panama Canal and the dignity of 
the United States. 

The greatest danger in this situation is 
that in the heat of the controversy the 
realities of a longstanding friendship 
and association with Panama will go 
down the drain. 

It is, therefore, vital to lay out the 
facts, and first and foremost I urge the 


State Department to issue a white paper - 


on this controversy. The facts as I un- 
derstand them are these: 

Fact No. 1: Our legal position in the 
Canal Zone is clear. The Treaty of 1903, 
negotiated between two sovereign states, 
the United States and the Republic of 
Panama, gives the United States sov- 
ereign rights “in perpetuity” in the 
Canal Zone. 

Fact No. 2: The United States, under 
the terms of the treaty, obtained the 
canal for a payment of $10 million and 
additional annual payments of $250,000 
to begin in 1913. 

Fact No. 3: In the agreement of March 
2, 1936, the United States increased its 
annual payments to $430,000 a year. 

Fact No. 4: On January 25, 1955, a new 
treaty regulating relations between the 
two countrics was signed by Panama City 
which became effective August 23, 1955, 
following Senate ratification. Under 
this treaty, the United States increased 
its annuity paid Panama from $430,000 
to $1,930,000 per year. The United States 
transferred to Panama about $24 million 
worth of real estate no longer needed by 
the Canal Zone administration, and also 
agreed to build the high-level bridge over 
the Pacific entrance to the canal as a link 
in the Inter-American Highway. 

Fact No. 5: The canal is vitally im- 
portant to the economic well-being of 
Panama, to the commerce of the hemi- 
sphere and the world, and to the security 
of the United States. Panamanians re- 
ceive substantial payrolls from work on 
the locks and other canal facilities. 
Though Panama produces and exports 
some $26 million worth of shrimp, 
bananas, cocoa, and sugar annually, its 
imports run $120 million annually. The 
difference is largely made up of the $82 
million received by Panamanians for 
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work on the canal installations and from 
retail and other activities connected with 
the canal and its operation. The canal's 
importance to world commerce is evi- 
denced by the fact that annual cargo 
tonnage exceeds 60 million tons, and over 
11,000 ships cross it yearly. 

Fact No. 6: U.S. economic aid to Pan- 
ama averages $25 million annually. 

Fact No. 7: Panama's cooperation in 
safeguarding the canal during World 
War II has proven to be of invaluable 
assistance to Allied victory. 

There are great possibilities in in- 
creased cooperation with Panama over 
the development of the Panamanian 
economy. We should also urge Panama 
to join the Central American Common 
Market, which has shown great possi- 
bilities in its 24% years of existence. The 
Inter-American Development Bank, the 
International Finance Corporation, the 
Export-Import Bank, and AID could also 
step up their operations in Panama. 

I recognize the great complexity of the 
situation facing us in Panama. It calls 
for thoughtful action and the close co- 
operation between the executive branch 
and the Congress. 

More than anything else, it calls for 
the closing of ranks, which is traditional 
to us in our bipartisan foreign policy, 
which will leave our Government's hands 
free to negotiate within the fundamental 
principles which I think every American 
will want and to which I have referred. 

Mr. President, I ask unanimous con- 
sent to have printed, at this point, two 
editorials from the New York Times, one 
entitled “Fiddling as Panama Burns,” 
published in the February 6 issue, and 
the other entitled “Bad To Worse in 
Panama,” published in the January 30 
issue; and also an article entitled “OAS 
To Form 17-Nation Group To Mediate 
United States-Panama Clash,” published 
in the New York Tribune of February 7. 

There being no objection, the edi- 
torials were ordered to be printed in the 
Recorp, as follows: 

From the New York Times, Jan. 30, 1964 

Bap TO WORSE IN PANAMA 

Panama is being so obviously unreasonable 
in the latest phase of her conflict with the 
United States that she is destroying the 
validity of her case. 

As we have reiterated in these columns, 
we believe that the United States could, and 
should have made it clear—or clearer—that 
it is willing to enter into negotiations which 
might lead to an agreed and revised treaty 
on the Canal Zone. This thought has cer- 
tainly been implied in the American pro- 
posals to the Inter-American Peace Com- 
mittee, but it has not been publicly and 
explicitly stated, and it should have been. 

However, such a statement, which might 
have satisfied the Panamanians several days 
ago, evidently would not now. Their line 
has hardened and they are asking the United 
States to commit itself in advance to the 
revision of the treaty of 1903 without saying 
what revisions they want. It is not fair for 
Panama to conduct negotiations and stiffen 
its terms each time the other side makes a 
concession. It is not reasonable to demand 
capitulation before negotiations can even be 
held. 

Panama's attempt now to carry the dis- 
pute first to the Organization of American 
States and, if fruitless, to the Security 
Council and General Assembly of the United 
Nations is dangerous. A meeting of the 
Organ of Consultation of the OAS would put 
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a great strain on hemispheric relations. The 
OAS. cannot force the United States to re- 
vise its treaty with Panama, nor can the 
United Nations. The Panamanians would 
simply be making an angry and futile 
gesture. 

The presumption is that the internal sit- 
uation in Panama is getting out of hand. 
The Government is thrashing out wildly be- 
cause it is weak and is giving way to na- 
tionalistic, emotional mob pressures that it 
cannot control. Meanwhile, the economic 
situation is deteriorating rapidly. 

Both Panama and the United States have 
right and wrong on their side. Both have 
reasons to reproach themselves and to re- 
proach each other. But the longer the 
struggle lasts the more damage it does. An- 
other effort is required by the United States, 
but the conflict will be insoluble if Panama 
does not cease demanding unconditional 
surrender. It is Panama’s turn to make some 
concessions. 


[From the New York Times, Feb. 6, 1964] 
FIDDLING AS PANAMA BURNS 


The conflict with Panama is being drawn 
out too long. Every unsettled day adds to 
the difficulties of finding an accommodation 
and, what is worse, adds to the dangers. 

There has been a surprising tendency in 
Washington to be rather complacent about 
Panama. On the Panamanian side, the mil- 
Uonaire ruling clique has been using the 
dispute for political purposes while sending 
out as much private capital as possible to 
American and European banks. 

Among the forgotten factors in this con- 
flict are the miserably poor majority of the 
Panamanian people and a small but growing 
element of the middle classes who are emerg- 
ing into political life determined to bring too 
long delayed reforms. Potentially, there is 
a revolutionary situation in Panama. It was 
not created by Communists and Castroites, 
though of course it is being used by them. 
There is a long history of misgovernment, 
corruption, and concentration of wealth and 
power in a few families. Socially, economi- 
cally, politically, and morally Panama is in 
bad shape. 

This is not the fault of the United States, 
unless it be considered that our presence in 
the Canal Zone and our power for 60 years 
might have led to better guidance. In any 
event, Panamanian wrongs would not excuse 
American mistakes, procrastination, and 
complacency. We are now trying to force 
the Panamanian governing classes to yield 
through economic pressures. We are stand- 
ing on rights that are legally sound but po- 
litically and practically belong to 1903, not 
to 1964. 

We, as well as the Panamanians, are play- 
ing for public galleries because we are both 
involved in presidential campaigns. How- 
ever, these issues are life and death, polit- 
ically speaking, to the Panamanian Govern- 
ment, but they are of minor importance to 
the Johnson administration. 

It is time to get the agony over with, and 
to do so within the Inter-American system. 
The treaty of 1903 must be revised. Let the 
United States face that fact and start talk- 
ing that way—without any particular com- 
mitment. The issue has to be thrashed out 
between the United States and Panama, even 
if the framework is hemispheric. 

Panama does not trust the United States 
any more. Since this is a fact, however un- 
fair and unjust, more is to be gained by ac- 
commodation than by toughness. While the 
United States waits, Panama festers. 


[From the New York Times, Feb. 7, 1964 
OAS To Form 17-Nation GROUP To MEDIATE 
UNITED STATES-PANAMA CLASH 
(By Henry Raymont) 

WASHINGTON, February 6.—The Organiza- 
tion of American States agreed in principle 
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tonight to establish a 17-nation committee 
to investigate and mediate the conflict be- 
tween Panama and the United States. 

The action was taken at an informal ses- 
sion of all members of the OAS Council ex- 
cept the two parties to the dispute. 

The session, which ended at 7:15 p.m. 
after a day of diplomatic activity, appeared 
to have broken the deadlock that developed 
Tuesday on the scope and membership of 
the investigating committee. 

In effect, the full membership of the inter- 
American body will assume the responsibility 
for looking into the causes of the dispute 
over the Panama Canal as well as to search 
for a solution to it. 

The Council has scheduled a meeting as a 
ministerial-level “organ of consultation” to- 
morrow at 10:30 a.m. to give formal approval 
to tonight's action. 

The latest stalemate arose because of the 
reluctance of most Latin American nations 
to serve on a small committee that might 
find itself in the awkward position of having 
to pass judgment on the conduct of the 
United States and Panama in the violence 
on the zone border last month that led to 
the present situation. 

The formula fashioned by the Council was 
the result of a combined effort by the Chair- 
man of the Council, Juan Bautista de Lavalle, 
of Peru, and by the representatives of Mexico 
and Venezuela. 

The draft resolution approved at the closed 
session would set up a “general commis- 
sion” having the following powers: 

To investigate fully and immediately the 
events of January 9 and 10 and submit a 
report to the organ of consultation. The 
efforts made by Panama and the United States 
to settle the dispute will also be assessed. 

To propose to the parties procedures de- 
signed to guarantee the maintenance of peace 
while efforts are underway for a settlement. 

To assist the parties in their quest for a 
solution and report on these efforts to the 
organ of consultation. 

SUBGROUPS ARE PROVIDED 

The Chairman of the Council would have 
authority to appoint subcommittees, pre- 
sumably of three members each, that would 
attend to the functions outlined in the draft 
resolution. At least one subcommittee was 
expected to leave for Panama as soon as 
‘possible after tomorrow’s meeting. 

Apparently the groups will submit secret 
reports to the general commission, which 
would then issue the findings over the sig- 
nature of all 17 members. 

The draft resolution retained most of the 
provisions of an earlier formula submitted by 
Vicente Sanchez Gavite of Mexico. It in- 
voked article 4 of the Charter of the Orga- 
nization of American States, which empha- 
sizes the regional organization’s funda- 
mental objectives of maintaining peace and 
security and of “assuring a peaceful solu- 
tion of controversies that may arise among 
member states.” 


RECENT MOVES RECALLED 


The resolution took notice that both Pan- 
ama and the United States had expressed 
agreement that the events of January 9 and 
10 be submitted to.a broad investigation. 

The delegates of the two countries stated 
this position during the special meetings of 
the Council on January 31, when it heard 
Panama accuse the United States of aggres- 
sion, and again on February 4, when the 
Council voted to invoke the Inter-American 
Treaty of Reciprocal Assistance. 

No reference was made to articles 6 and 
9(A), which Panama had mentioned in her 
original charge. The articles provide for ac- 
tion in cases of threats to the peace through 
indirect aggression and in the case of direct 
military threats to a nation’s security. 
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REVENUE ACT OF 1964 


The Senate resumed the consideration 
of the bill (H.R. 8363) to amend the 
Internal Revenue Code of 1954 to reduce 
individual and corporate income taxes, 
to make certain structural changes with 
respect to the income tax, and for other 
purposes. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that I may sug- 
gest the absence of a quorum, without 
the time required for the call of the 
quorum being charged to the time avail- 
able to Senators on either side. 

Mr. KUCHEL. Mr. President, reserv- 
ing the right to object—and I shall not 
object because our able friend the Sena- 
tor from Arkansas has cooperated with 
several Senators, and I believe the sub- 
ject of his amendment is of sufficient 
importance to have a quorum call 

Mr.SMATHERS. Therefore, the Sen- 
ator will not object. 

Mr. KUCHEL. That is correct. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 


No. 37 Leg.] 
Alken Hartke Moss 
Allott Hayden Mundt 
Anderson Hickenlooper Muskie 
Bartlett Hill Nelson 
Bayh Holland Neuberger 
Beall Hruska Pastore 
Bennett Humphrey Pearson 
Bible Inouye Pell 
Boggs Jackson Prouty 
Brewster Javits Proxmire 
Burdick Johnston Randolph 
Byrd, Va Jordan. N.C. Ribicoff 
Byrd, W. Va Jordan, Idaho Robertson 
Cannon Keating Russell 
Carlson Kennedy Saltonstall 
Case Kuchel Scott 
Church Lausche Simpson 
Clark Long, Mo. Smathers 
Cooper Long, La. Smith 
Cotton Magnuson Sparkman 
Dodd Mansfield Stennis 
Dominick McCarthy Symington 
Douglas McClellan Talmadge 
Eastland McGee Thurmond 
Edmondson McGovern Tower 
Elender McIntyre Walters 
Engle McNamara Williams, N. J. 
Ervin Mechem Williams, Del. 
Fong Metcalf Yarborough 
Fulbright Miller Young, N Dak. 
Gore Monroney Young, Ohio 
Gruening Morse 
Hart Morton 


The PRESIDING OFFICER. A quo- 
rum is present. 

Mr. McCLELLAN. Mr. President, on 
behalf of myself, the senior Senator from 
Ohio [Mr. LauscHE], and the junior Sen- 
ator from South Carolina [Mr. THUR- 
monpdD], who have joined me as cospon- 
sors, I call up my amendment No. 407. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Arkansas, for himself and other Sena- 
tors, will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with, and that it be printed in the RECORD 
at this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment offered by Mr. Mc- 
CLELLAN, for himself and other Senators, 
is as follows: 

On page 27, after line 24, insert the fol- 
lowing: 

“Part IV—TERMINATION or Tax REDUCTION 
“Sec. 141. TERMINATION WHEN ADMINISTRA- 

TIVE BUDGET EXPENDITURES FOR ANY FISCAL 

Year ExcEED $100,000,000,000 

„(a) In GENERAL.—If the net administra- 
tive budget expenditures made during any 
fiscal year ending on or after June 30, 1965, 
exceed $100,000,000,000, then— 

“(1) with respect to taxable years begin- 
ning after the December 31 following the 
close of such fiscal year, the amendments 
made by part I (relating to individuals) and 
part II (relating to corporations) of this title 
and the amendments made by section 301 
(relating to optional tax if adjusted gross in- 
come is less than $5,000) of title III shall not 
apply, and the provisions of the Internal 
Revenue Code of 1954 amended by such parts 
I and II and such section 301 shall apply as 
if this Act had not been enacted, and 

“(2) with respect to remuneration paid 
and payments made after such December 31, 
the amendments made by section 302 of title 
III (relating to income tax collected at 
source) shall not apply, and the provisions 
of the Internal Revenue Code of 1954 
amended by such section shall apply as if 
this Act had not been enacted. 

“(b) ANNOUNCEMENT BY SECRETARY OF THE 
TrEasuRY.—The Secretary of the Treasury 
shall, on or before September 1, 1965 (and on 
or before September 1 of each succeeding 
year, if the amendments made by parts I and 
TI of this title and by title III have not been 
terminated under subsection (a)) announce 
and publish in the Federal Register the net 
administrative budget expenditures made 
during the fiscal year ending on the preced- 
ing June 30. 

“(c) RATE oF CORPORATE NORMAL Tax.—For 
purposes of subsection (a), if the provisions 
of section 11(b) of the Internal Revenue 
Code of 1954 (relating to rate of corporate 
normal tax) apply as if this Act had not been 
enacted, the rate of the normal tax under 
such section 11(b) shall be 30 percent. 

“(d) CHANGE IN RATES DURING A TAXABLE 
Year.—Section 21 of the Internal Revenue 
Code of 1954 (relating to effect of changes 
in rates during a taxable year) shall apply 
with respect to changes in the rates of tax 
which take effect under the provisions of this 
section.” 


Mr. McCLELLAN. When I introduced 
this amendment last Monday, I stated 
the purpose of it and what its effect 
would be. I restate briefly the objective 
of the amendment. 

It provides that if the net administra- 
tive budget expenditures, made during 
any fiscal year ending on or about Janu- 
ary 30, 1965, exceed $100 billion, then on 
January 1 of the calendar year im- 
mediately following, the tax rate for in- 
dividual and corporate, as well as the 
withholding rates provided in the bill, 
would cease to apply and the rates would 
revert to those contained in the Internal 
Revenue Code, 1954, as amended and as 
now in effect. 

Mr. President, simply stated, it means 
this: We are going to take a tax cut— 
and I say take it’—and I will explain 
what I mean by that term later—we are 
going to take a tax cut without doing 
anything about expenditures. 

I therefore propose that the tax cut 
that the bill provides shall remain in 
effect only so long as the expenditures 
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of government—and I am not talking 
about trust funds, I am talking about 
administrative budget expenditures—so 
long as they remain $100 billion or less. 

First, the net effect of the amendment 
would be to require the administration 
to exercise caution in its administrative 
budget requests. 

Second, it would require the adminis- 
tration to come to Congress if it becomes 
necessary to exceed the limitation of $100 
billion in any one fiscal year. 

Third, it would place a brake on deficit 
spending by providing adequate tax 
receipts to meet increases in its admin- 
istrative budget expenditures which ex- 
ceed the ceiling of $100 billion. 

I do not believe adoption of the 
amendment would result in any hardship 
or difficulty. The total estimated ad- 
ministrative budget for expenditures in 
1964 is $98.4 billion. The amount re- 
quested in the budget before us now, for 
fiscal year 1965, is $97.9 billion. 

Thus, it will be seen that the $100 
billion limitation contained in my 
amendment still leaves a leeway of $2.1 
billion. 

I submit this amendment because I 
believe it will assist in a return to pru- 
dence and thrift in the operation of our 
National Government. It will help 
bring about a reduction in expenditures 
that will move us in the direction of a 
balanced budget. 

I invite the attention of the Senate to 
the fact that although the pending tax 
bill has been accorded a preferred status, 
it is in no way tied to or conditioned upon 
a corresponding reduction in Federal ex- 
penditures. The President of the United 
States in his state of the Union message 
to the Congress mentioned many things 
that we must do. In that brief message 
he used the word must“ 40 times. He 
used “we must” 16 times to emphasize 
the need for new legislation for the ex- 
pansion of existing programs and for ex- 
penditures in new fields of Federal re- 
sponsibility, all of which calls for addi- 
tional spending. 

The President said: 

Above all, we must release $11 billion of 
tax reduction into private spending streams 
to create new jobs and new markets in every 
area. 


Yes, Mr. President, this bill is a pre- 
ferred bill. It is the one remedy above 
all others recommended by the admin- 
istration as the medicine that the econ- 
omy needs, the medicine and the treat- 
ment that we need for a healthy Govern- 
ment, for a healthy economy, for an ex- 
panding economy, for a growing country, 
but the President did not say anything 
in support of a balanced budget. That 
is the one thing that is missing. 

Yes, Mr. President, the trouble with 
the tax bill is that it is in no way tied to 
or conditioned upon any corresponding 
reduction in Federal expenditures. It 
is not based upon nor is it subject to any 
contingency whatsoever or any require- 
ment, not even to a “hold the line” 
budget. Instead it is accompanied by 
recommendations for numerous in- 
creases in proposed new fields of govern- 
mental expenditure responsibility. 

Mr. President, a tax cut of such magni- 
tude should be geared to a positive and 
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appropriate reduction in the already ex- 
orbitant and constantly rising cost of 
government. At least such an unprece- 
dented tax reduction as is proposed in 
the bill should be supported and justi- 
fied by an enforcible ceiling on expendi- 
tures. 

That is what I seek to do. In my 
judgment, under the conditions that now 
prevail, prudence and sound fiscal 
policy require a limitation on expendi- 
tures to prevent inflation and to protect 
the purchasing power of the dollar from 
further erosion and deterioration. 

In my judgment, without this amend- 
ment or something comparable, the tax 
bill should not be enacted into law. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Arkansas yield? 

Mr. McCLELLAN. I am glad to yield 
to the Senator from Ohio. 

Mr. LAUSCHE. In accordance with 
my understanding that in the message 
of the President to a joint session of 
Congress he emphasized the purpose of 
indulging in economic cooperations of 
Government and the movement should 
be toward the ending of deficit opera- 
tions and that that was done for the 
purpose of inducing Congress to pass the 
tax cut, in other words, he says we will 
cut expenses and therefore justify the 
cutting of taxes. Is it not a fact that 
the amendment offered by the Senator 
from Arkansas contemplates carrying 
that policy into effect? 

Mr. McCLELLAN. Mr. President, in 
answer to the distinguished Senator 
from Ohio I say that in the tax bill 
we are reducing taxes. The tax cut is 
one which the President requested. But 
we are doing nothing at all to insure the 
balancing on the other side of the coin. 

I should like to point out that the 
President in his first message to the 
Congress on November 27 said: 

I rededicate this Government to, among 
other things, the maintenance of military 
strength second to none. 


I wholeheartedly endorse that and I 
shall support it. 

The President said further: 

To the defense of the strength and stabil- 
ity of the dollar. 


Mr. President, is an $11 billion tax cut 
at a time when we have the highest 
gross national product in the history of 
the country and at a time when we are 
running deficits at the rate of about $8 
billion a year—is a tax cut under those 
circumstances calculated to strengthen 
the dollar and to bring stability? 

I say it is not, unless we do some- 
thing at the same time about spending. 
That something should be done in this 
bill. We say we are going to do it in 
appropriations. We will, í believe, if 
we have a ceiling to work under. If we 
do not have a ceiling we will not. 

The President went on to say: 

And in particular, I pledge that the ex- 
penditures of Government will be adminis- 
tered with the utmost thrift and frugality. 


That is what I wish to help the Presi- 
dent do. We must begin that thrift and 
that frugality right here in the Halls of 
Congress. = 

The budget is a guide. It is a request. 
We in Congress make the final decision 
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as to whether the request will be granted. 
In the past 11 years, Congress has ap- 
propriated $32 billion less than was re- 
quested by the President of the United 
States in his budget requests. 

That is pretty good work, but not good 
enough. Mr. President, look at the def- 
icits, and look at the increasing debt. 
The record of Congress in reducing the 
budget has not been good enough. I say 
there can be further reductions. I also 
say we need the cooperation of the Presi- 
dent of the United States, along with the 
coordinated activities of the two Houses 
of the Congress, to bring about the re- 
ductions that will be necessary to move 
toward a balanced budget and stability 
in our fiscal situation. 

We did a better job in the past year 
than we did theretofore. We reduced 
appropriations last year by $614 billion. 
That is pretty good. That amounted to 
more than 6 percent. We had been re- 
ducing it during the other years, on the 
average, by 3.9 percent. 

If we are to move toward fiscal respon- 
sibility, we will have to cut the budget by 
more than that. 

If my amendment is adopted, it ‘will 
touch every person who receives a tax 
cut. It will impress them. It will alert 
them. I am talking particularly about 
the little people. 

I had a letter yesterday from the kind 
of person I am talking about. This little 
lady, whom I do not know, wrote to me: 

When I first learned of the $11 billion tax 
cut, I was pleased. I am no longer. My hus- 
band is regarded as making an average sal- 
ary. But with two very fast-growing chil- 
dren we literally live from one Friday to the 
next. The only time we go out for enter- 
tainment is when my mother visits us and 
is available to babysit and give us the money. 
Most of our friends are in the same financial 
bind. We certainly do not want the little 
money that we save for the education of our 
children to disappear because of the value of 
the dollar being diminished. 


What is happening to the dollar? Itis 
depreciating all the time. It has depre- 
ciated 7 cents since the Korean war. It 
depreciated nearly 2 cents in the last 3 
years. It has depreciated 55 percent in 
the last quarter of a century. A dollar 
today is a 45-cent dollar based on its 
value a quarter of a century ago. Who 
is going to be hurt? When the dollar is 
depreciated it hurts the little people who 
buy Government bonds, the widows, and 
elder citizens who draw social security. 
Also the fathers and mothers who are 
saving to educate their children—who 
are saving or trying to save enough 
money to provide an education for their 
children. 

Let us go back 15 years. Let us take 
$5,000 that a mother and father have 
saved to send little Mary or little Johnny 
to college. Let us assume that they 
bought Government bonds 15 years ago. 
They have had to pay income tax on the 
interest they collected. They had saved 
that money to provide an education for 
their children. The cost of education 
has increased during the last 15 years. 
A couple who had saved $5,000 15 years 
ago would now be able to buy only two- 
thirds of the education that they would 
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have been able to buy for their children 
15 years ago. 

That is what we are doing to the dollar. 
That is what the little woman wrote me 
about. 

We receive from the Budget Bureau 
and the President estimates of what the 
deficits will be. The estimate now is 
that the deficit will be $4,900 million this 
year. Let me give the Senate a little his- 
tory. When we provide for a big tax cut 
it is a very weak reed upon which to lean. 
In the past 9 years the budget estimators 
missed in their estimates by $41.1 billion. 
Only $4.2 billion of that was on the plus 
side. They missed on the deficit side 
by $36.9 billion. In other words, we had 
deficits—we went into debt in those 9 
years by $36.9 billion more than the 
budget calculators had estimated. So 
budget estimates like that are not very 
reliable. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I shall be glad to 
yield in a moment. I should like to fin- 
ish another point first. 

Another argument for making an $11 
billion tax cut is that the cut will put 
the money in the stream of public spend- 
ing and into the private economy, and 
will engender financial growth that will 
provide revenues sufficient to offset any 
deficit, and to balance the budget. Let 
me give the Senate a little history on 
that. The last experience we had with 
reducing taxes, in 1954, by an estimated 
$7.4 billion shows what is likely to hap- 
pen. Let us see what happened during 
the next 5 years after 1954—after a $7.4 
billion tax reduction. What happened 
to the stimulation of our economy? In 
the next 5 years we had two surpluses. 
We had two balanced budgets, with a 
total surplus of $3.2 billion for the 2 
years. 

That was the total for 2 years. Dur- 
ing the other 3 years, the deficits totaled 
$19.4 billion. Thus, a $7,400 million tax 
cut, as recently as 1954, produced in the 
next 5 years net deficits in the amount of 
$16.2 billion. Are we proposing now to 
duplicate that performance—I think 
something similar to that will be the re- 
sult of the passage of this bill—I say we 
cannot rely on the budget estimates, nor 
can we rely on this kind of pump priming 
to stimulate the economy to the point 
where it will be dependable for a sound 
fiscal policy. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. MeCLELLAN. I yield. 

Mr. LAUSCHE. I have before me the 
Budget in Brief for fiscal year 1965. On 
page 81 is a tabulation of the deficits and 
surpluses, respectively, that the Govern- 
ment has suffered and enjoyed from 1789 
down to this year. According to the 
tabulation, in 1954, a $7,700 million tax 
cut was made in the Eisenhower admin- 
istration, designed to stimulate the econ- 
omy. In 1955, the first year after the tax 
cut went into effect, the deficit was $4,180 
million. In 1956, the surplus was $1,626 
million. In 1957, the surplus was $1,596 
million. 

Then we came to 1958. That was the 

. year in which the greatest stimulating 
effect upon the growth of the economy 
was to take place. Yet in 1958 there was 
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a deficit of $2,819 million. In 1959, the 
deficit was $12 billion. 

Mr. McCLELLAN. Maybe some of our 
Democratic friends will want to blame 
that $12 billion on the Republicans. 
Those who want to spend may blame that 
on the Republicans. But follow through 
to the last deficit, that for 1963. The 
deficit under a Democratic administra- 
tion was $6.7 billion. 

Mr. LAUSCHE. The point I wish to 
make is that in 1954 the word was spread 
throughout the country that a $7.7 billion 
tax cut would be provided; that the re- 
sult would be greater employment, 
greater investment in industry, a greater 
amount of purchasing of consumer goods, 
and a reduced outflow of gold. That was 
the argument in 1954. 

But what happened in the 4 subsequent 
years completely demonstrated that that 
argument was false. There were 2 years 
when there were surpluses. In 1956 the 
surplus was $1,626 million. In 1957, the 
surplus was $1,590 million. 

But in 1958, the deficit was $2,819 mil- 
lion. In 1959, the deficit was $12 billion. 

What if such deficits should occur as 
a result of the proposed tax cut? What 
would be our situation? Instead of Hel- 
ler being right in saying that the more 
we spend and the less taxes we pay, the 
better off we will be, he is proved com- 
pletely wrong as to what would be the sit- 
uation for the annuitant, the pensioner, 
the person who has a few dollars in the 
bank, the person who had bought Gov- 
ernment bonds. That is what bothers 
me about the proposed tax cut. 

Mr. McCLELLAN. That is what has 
caused us much trouble. 

During the course of the debate, since 
the bill has been under consideration 
by the Senate, proposals to eliminate 
excise taxes have been rejected one after 
another. Why? Because the Govern- 
ment needs the money—and everyone 
has said so. Why is the money needed? 
Because there can be no spending ex- 
cept on a credit without the money. 
There cannot be such great spending if 
there is a larger tax cut to include excise 
taxes. 

Why, in view of the great injustice 
that has been cited to us with respect 
to some of these excise tax cuts, can 
we not have them? I will tell you why. 
It is because of too much spending. 
That is why there cannot be an elim- 
ination of excise taxes on ladies’ purses, 
perfume, jewelry, ball point pencils, 
cabaret and theater tickets, and many 
other items on which there is an excise 
tax. Money is needed for spending; that 
is why the excise taxes are not removed. 

What is the answer? If we want to 
do justice to those people, and enable 
them to buy more of the goods that are 
now taxed, it will be necessary to get 
rid of these excises, which are a nui- 
sance, by reducing spending. 

It is said that the excise taxes were 
imposed in a time of emergency. They 
were. But Congress continues to per- 
petuate the emergency, not because of 
war, not because of defense spending, 
but because of excessive nondefense 
spending. p 

Look at the record. Our spending 
problem today is not due to defense. 
Defense spending has risen only about 
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12.8 percent in recent years. I will place 
the exact figure in the Recorp. But 
nondefense spending has risen 113 per- 
cent in the same period of time. 

If we want to have a sound economy, 
if we want a stable economy, an econ- 
omy that can be relied upon, without 
peaks or valleys, let us start to reduce 
Government spending. That is where 
the start must be made. Cut out the 
fat in Government spending. 

The rise in defense spending since 
1954—a period of 10 years—has been 
12.8 percent. Nondefense spending has 
increased by 113.7 percent in the same 
period. That is our real trouble, and 
it is in that area where reductions can 
and should be made. 

We are told that it is the war scare 
that is causing so much spending and 
causing budgets to be out of balance. 
I say it is not; and the record refutes 
any assertion that it is. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Arkansas yield? 

Mr. McCLELLAN. I yield to the Sen- 
ator from Ohio. 

Mr. LAUSCHE. I have always been 
impressed by the statement made by the 
arch designer of this modern approach 
to economics. I quote Mr. Heller: 

Yes, that does indicate an enormous need 
for public education in economics, economic 
policy, and tax policy. I think it is quite 
remarkable that the basic puritan ethic of 
the American people should be such that 
they want to deny themselves tax cuts be- 
cause of their fear of deficits and additions 
to the national debt. 


Mr. McCLELLAN. The public at large 
is a little smarter than Mr. Heller, when 
he advocates deficit spending and ir- 
responsibility in order to create pros- 
perity, for that is what it seems to me he 
is saying. 

Mr. LAUSCHE. Puritanical“ means 
honest adherence to integrity. The 
American people want to adhere to in- 
tegrity in the management of their pub- 
lic business. But the statement I just 
read seems to suggest a casting aside of 
puritanical morality and the acceptance 
of deficits an additions to the national 
debt without fear of complaint. 

Mr. McCLELLAN. I will cite another 
illustration. It is said that the tax cut 
will result in an increase in the gross na- 
tional product. The increase in gross 
national product between 1963 and 1964 
was $31 billion. How much Federal 
revenue did that produce? Two billion 
dollars. Now it is said, according to the 
most optimistic budget estimate, the 
gross national product will rise to $623 
billion. It rose $31 billion in 1963. 

Now they say there will be a rise of 
$38 billion, and that it will take up a lot 
of the slack—by doing what? By making 
a tax reduction, and by pouring the 
money into private channels. They say— 
the budget and the administration’s 
economists say—that the gross national 
product will increase by $38 billion—that 
is their figure, not mine. 

Mr. President, if an increase of $31 
billion in the gross national product pro- 
duced only $2 billion in revenue in 1963, 
how can Senators expect $38 billion in- 
crease in the gross national product in 
1964, with reduced tax rates, to produce 
any more? 
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I say we are going down the wrong 
road, and I will not vote to travel in that 
direction. 

Mr. DOMINICK. Mr. President, will 
the Senator from Arkansas yield? 

Mr. McCLELLAN. I yield for a ques- 
tion. 

Mr. DOMINICK. First I wish to say I 
agree with the statement of the Senator 
from Arkansas. 

I have been asked this question: If the 
Senator’s amendment is adopted, how 
can people plan on what their overall 
or individual budgets will be, if they do 
not know what their tax rates will be, 
and if they have to wait until Congress 
determines them? 

Mr. McCLELLAN. They will know 
them the next year. 

Mr. DOMINICK. That is correct. 

Mr. McCLELLAN, But, as I have said, 
the father of Little Mary, back home, 
who is trying to save money for her edu- 
cation, and the pensioner, and the aver- 
age wage earner and the average salaried 
worker will be very much interested, and 
they will be alerted, and they will be 
writing to their Congressmen and saying 
to them, “Hold down that budget. I do 
not want my taxes to be raised again.” 
They will have that direct interest; and 
I am persuaded that they will manifest 
it, if that situation develops. 

Mr. DOMINICK. Then I understand 
that the Senator from Arkansas believes 
his amendment will create an incentive 
to keep expenditures low, and thus make 
it possible to keep the tax rates low. 

Mr McCLELLAN. Not only that, but 
I point out that the same will have to be 
done in connection with the debt ceiling. 
If an authorization for an increase in the 
debt ceiling is justified, they will have to 
show that it is justified. If my amend- 
ment is adopted, we will require the ad- 
ministration to justify an increase in 
expenditures in excess of $100 billion 
and to make their case for it, before we 
will allow Federal expenditures to exceed 
$100 billion in any one fiscal year. 

Mr. President, we need a reduction of 
expenditures as much as we need a re- 
duction in taxes. A reduction in ex- 
penditures will help us move toward a 
balanced budget and stability; and that 
will do more to strengthen the dollar 
and to stimulate investment confidence 
than will a tax cut that spirals the na- 
tional debt to dizzier heights, while ex- 
cessive and improvident Government 
spending continues unimpeded and un- 
abated. 

Recurring heavy deficits, such as we 
have accumulated in recent years, can 
only produce hindrances and serious 
roadblocks to sustained progress and 
prosperity. 

Mr. President, we need a tax cut; on 
that point, all of us agree. I am not 
just arguing against making a tax cut, 
for we do need one. But both spending 
and taxes are too high, and both spend- 
ing and taxes should be reduced. 

Unfortunately, it is not now proposed 
that we do anything about reducing the 
governmental spending; we are not pro- 
posing to treat the two problems equal- 
ly and simultaneously, whereas in fact 
they are interrelated and inseparable, as 
we must realize and concede when we 
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“weigh or evaluate the soundness of the 


Federal budget and of our fiscal policy. 

While we are trying to remedy the one 
situation—too high taxes—we are vir- 
tually ignoring the other—too high ex- 
penditures—and, in my judgment, the 
result will be to seriously aggravate the 
spending and deficit problem, particular- 
ly will it result in larger deficit spend- 
ing. The impact of the tax cut could 
readily aggravate the spending problem 
by enlarging the annual deficits and, 
thereby, further pyramiding the national 
debt. Therein lies the danger. 

So the pending bill will require us 
to take a big gamble; let us make no 
mistake about that. 

Everyone knows that at the present 
time the national debt is $308 billion; 
and it is calculated that by the end of 
next year it is expected to be $317 billion. 
This situation has a definite impact on 
the value and deterioration of the dollar; 
it means that creeping inflation is a pres- 
ent and a nagging reality; and the seeds 
of spiraling inflation lurk menacingly in 
mounting indebtedness and deficit 
spending. 

To the extent that we are charging 
this tax reduction into the Federal debt, 
we are increasing the inflationany pres- 
sures and are further depreciating the 
value of the dollar. 

Any cut in taxes on borrowed mon- 
ey—and that is what we are proposing— 


‘is a shirking of responsibility that will 


saddle on future generations a cost of 
government that we ourselves should 
bear. 

How can we have a legitimate tax cut? 
The answer is by earning it. 

That is the right way to do it. How 
do we earn it? We earn it by reducing 
Federal expenditures. Can that be 
done? Yes. Last year we reduced the 
appropriations 86 % billion; we reduced 
the appropriations for the State Depart- 
ment, the Justice Department, and the 
Commerce Department 154% percent 
under their requests. So it can be done. 

Undoubtedly this tax bill will be en- 
acted into law. 

As a result, we will be taking a tax cut 
without earning it. It is true that we 
have the power to take it, but it is also 
true that we have not earned it. 

Mr. President, I say that we can yet 
earn it. How? By reducing spending 
and by refraining from enacting new 
laws that will create additional spend- 
ing obligations. 

The President’s state of the Union 
message included 23 requests for new 
laws and for expanded programs. If 
Congress were to enact those laws in 
the first year they went into effect, they 
would require an increase of $2,500 mil- 
lion in Government expenditures. Over 
a period of 5 years, they would cost an 
additional $13,500 million—and those 
are underestimates, ultraconservative 
estimates. 

Mr. President, I do not propose to go 
down that road. I will vote against this 
tax bill, unless we include a provision 
that has meaning, be effective, and be a 
directive to hold down the expenditures 
to a level of our revenues and the 
economy. 
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Senators talk about economy; and 
here is their chance—if they still favor 
the tax bill and if they are going to vote 
for it—to vote for both tax reduction 
and economy. 

But in my judgment, many Senators 
will turn away from economy in voting 
for this measure. If Senators vote to 
include in the bill an amendment which 
simply says, “We will allow the Govern- 
ment to spend $2,100 million more than 
it is spending now, as it could do under 
my amendment, then Senators will be 
voting for economy. 

Mr. President, today this body will 


make a most important decision. Either 


the Senate will decide to go down the 
road to more reckless spending, or the 
Senate will begin to apply the brakes, 


here and now. Senators must make that 


choice. ye 

Mr. HRUSKA. Mr. President, will the 
Senator from Arkansas yield for a brief 
question? 

Mr. McCLELLAN. I yield. 

Mr. HRUSKA. First, I wish to say 
that I support the amendment of the 
„ from Arkansas, and I shall vote 

or it. . 

The amendment includes the phrase 
“the net administrative budget expendi- 
tures.” Will the Senator from Arkansas 
explain the meaning of that phrase? 
Does it relate to the estimates for the 
1965 budget? 

Mr. McCLELLAN. The amendment 
would apply to the expenditure of funds 
which are appropriated each year by 
Congress. There are carryover appro- 
priations and obligational authority. 
Those would come within the proposal. 
But trust funds and other similar funds 
would be excluded. The amendment ap- 
plies to the money that Congress appro- 
priates. The administration comes to 
Congress to obtain authority to make ob- 
ligations. 

Mr. HRUSKA. Does the amendment 
apply to the obligational authority or 
the cash expenditures during the fiscal 
year? 

Mr. McCLELLAN. It applies to ex- 
penditures during the fiscal year. 

Mr. HRUSKA. The present budget 
estimates Government expenditures of 
$97.9 billion. 

Mr. McCLELLAN. That is what the 
President has said he would like to spend, 
not the amount for which he has asked 
obligational authority. The amend- 
ment is tied to the spending and not to 
the obligational authority. 

Mr. HRUSKA. So if spending actu- 
ally remained at $97.9 billion, it would 
be within the limits placed by the Sen- 
ator. 

Mr. McCLELLAN. Yes. If expendi- 
tures stayed at $100 billion on the penny, 
the tax benefits would remain; but if the 
amount should go one penny over $100 
billion, the amendment would apply. 

Mr. HRUSKA. We are told that capi- 
tal assets to the extent of $2.3 billion will 
be sold during the fiscal year. 

Mr. McCLELLAN. The amendment 


would not include those capital assets. 
The administration can still sell those. 


We are giving the administration a great 
deal of leeway. 


+ 
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Mr. HRUSKA. When the assets were 
sold, would not the money received be 
used to increase the income of the Treas- 
ury? Would it not be used to reduce the 
spending and, therefore, if that amount 
were added to the $97.9 billion, the total 
would exceed $100 billion? 

Mr. McCLELLAN. The total would 
exceed that amount, but I have excluded 
those sales. The administration has 
said that in addition to what would be 
received from those sales, it wants $97.9 
billion. 

Mr. HRUSKA. My point is that the 
net administrative budget expenditures 
are now exceeded by the President’s own 
calculations, because to the $97.9 billion 
there must be added the $2.3 billion. 

Mr. McCLELLAN. That amount 
would not be included under the amend- 
ment. Those funds would be received 
from the sale of assets, and the money 
received from the sales of assets would 
not be included in the $100 billion figure 
contained in the amendment. 
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Mr. HRUSKA. Would items like the 
REA be included? The legislative au- 
thority will be asked of the Congress 

Mr. McCLELLAN. When the money 
is spent, it will be included. 

Mr. HRUSKA. The money received 
by REA in repayment of loans already 
made will be available for expenditure 
by the REA without reporting them in 
the appropriation process. Would that 
be included? 

Mr. McCLELLAN. No, it would not 
be included. I have in my hand a docu- 
ment setting forth a full explanation as 
to the trust funds. The amendment 
would not apply to them. The amend- 
ment refers to money resulting from ap- 
propriations which the President gets, or 
the obligational authority for which he 
gets us to grant an appropriation later. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. McCLELLAN. I yield. 

Mr. LAUSCHE. The fear I have about 
selling capital assets is that we would 
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be selling capital to finance current oper- 
ations. When the sale of capital as- 
sets has been completed and we must 
then draw on current taxation, that is 
the time we will get into real trouble. 

Mr. HRUSKA. I thank the Senator. 

Mr. McCLELLAN. Mr. President, I 
should like to reserve a little time. I ask 
unanimous consent that certain charts 
supporting the figures that I have stated, 
and explanations of subsections of the 
amendment, be printed at this point in 
the RECORD. 

There being no objection, the charts 
and explanations were ordered to be 
printed in the Recorp, as follows: 

THe 1954 Tax Cur 

Previously, the largest tax cut in history 
was 87.4 billion in 1954. At that time, as 
now, administration officials stated that this 
cut would greatly stimulate the economy and 
result ultimately in a better budget bal- 
ance. 

Let us examine the record for a 5-year 
period following that cut: 


Calendar year 


Total gross national product 


Dollar gain over last year 


$363, 100, 000, 000 6000 
397, 500, 000, 000 $34, 400, 000, 000 
419, 200, 000, 000 21, 700, 000, 000 
442, 800, 000, 000 23, 600, 000, 000 
444, 500, 000, 000 1, 700, 000, 000 
482, 700, 000, 000 38, 200, 000, 000 


Percentage gain 


Actual budget l 
* or deficit pisia 2 


1 Declined from 1953. 


The chart above clearly reveals that in 
only 2 of the 5 years following the 1954 tax 
cut was there a Federal budget surplus, 
the total amount of which was $3.2 billion; 
whereas in 3 of the 5 years there was a 
deficit that totaled $19.4 billion, thus re- 


sulting in a net deficit for that period of 
$16.2 billion. 

Past experience with budget estimates 
submitted by the administration forcefully 
demonstrates that estimates as to the an- 
ticipated budget surplus or deficits are often 


[AN figures in billions of dollars) 


inaccurate. The chart below shows the 
differences between the budget estimates 
submitted by the President and the actual 
budget figures for the period from fiscal 
1955 through fiscal 1964. 


Budget as submitted by Actual budget figures Differ- Budget as submitted by Actual budget figures Differ- 
President ences, President ences, 
actual and wd, actual and 
Fiscal year estimated Fiscal year estimated 
<a — 2 Surplus nex — 5 Surplus deficit or Be nth — Surplus ae — Surplus] deficit or 
celp: pen or ceip! pendi- or surplus pi pendi- or ts ndi- or su 
tures | deficit tures | deficit tures | deficit vs caw deficit ii 


Latest estimate. 


Deficits $3.9 billion more than Budget predicted; nearly $4 billion per year average. 


Chart shows net error (or difference) of $36.9 billlon—$41.1 billion 2 = paas side 


$4.2 billion on the plus side. Period covered, fiscal 1955 


955 through fisen 


Comparison of revenue estimates for 1965 and gross national product compared to actual revenue and gross national product for fiscal 


1963 and 1964: 


Gross national product 


Revenue 


Proposed legislation for user charges (pas- 
senger and freight air travel, jet fuel, in- 
creased tax rate on general aviation fuel, new 
tax on fuel used in inland waterways, and 


Budget request 


new motorboat fuel tax) would add $213 
million to revenues, if enacted. Otherwise 
revenues would be almost quarter of a billion 
dollars short of the $93 billion estimate. 


Appropriations 


Reductions in appropriations requests 
made by the Congress in fiscal years 1954-64: 


Budget request | Appropriations 


1964 


EXPLANATION OF SUBSECTION (C) OF 
AMENDMENT 

Under the provisions of subsection (a) of 
the amendment, when net administrative 
budget expenditures exceed $100 billion, the 
sections of the Internal Revenue Code which 
are amended by the bill to provide rate re- 
duction will again apply as if this bill had 
not been enacted; that is, as if those sec- 
tions had not been amended. One of the 
rate sections amended by the bill is section 
11(b) of the Internal Revenue Code which 
contains the rate of normal tax on corpora- 
tions. Under the language of that section as 
it now exists, the rate of normal tax for 
years beginning before July 1, 1964, is 30 
percent; and for years beginning after June 
30, 1964, is 25 percent. This 25-percent rate 
when added to the 22-percent rate of cor- 
porate surtax under existing law would give 
a combined corporate income tax rate of 47 
percent, or a reduction of 5 percent from 
the combined 52-percent rate which has 
been in effect for many years under yearly 
extensions by the Congress of the 30-percent 
normal tax rate. 

This subsection of the amendment pro- 
vides that, if net administrative budget ex- 
penditures exceed $100 billion and the pro- 
visions of existing law apply as if the bill 
had not been enacted, the rate of corporate 
normal tax is to be 80 percent, the normal 
tax rate paid by corporations for many years. 
This, when combined with the existing sur- 
tax rate of 22 percent, would continue in ef- 
fect the combined 52-percent corporate in- 
come tax rate. 

EXPLANATION OF SUBSECTION (d) OF 
AMENDMENT 

Section 21 of the Internal Revenue Code 
provides, in effect, that when income tax 
rates change during a particular taxpayer's 
taxable year, he determines his income tax 
liability for that taxable year according to 
the number of days in his taxable year during 
which the old rates were in effect and the 
number of days during which the new rates 
are in effect. Thus, if tax rates are reduced, 
such taxpayer gets the benefit of the rate re- 
duction for the portion of his taxable year 
after the tax rates change, and he does not 
have to wait until his next taxable year 
begins. Likewise, if tax rates are increased, 
such taxpayer pays at the increased tax 
rates for the period of his taxable year after 
the rate increase. 

This subsection of the amendment merely 
provides that these provisions of section 21 
of the Internal Revenue Code shall also apply 
to the changes in the rates of tax which will 
take effect under the provisions of this 
amendment, if net administrative budget ex- 
penditures exceed $100 billion. 


Mr. McCLELLAN. Mr. President, I 
yield the floor. I suppose the time is 
running and being charged against the 
other side. 

Mr. LAUSCHE. Mr. President, I in- 
tend to suggest the absence of a quorum. 

Mr. McCLELLAN. The time necessary 
for the quorum call will come from the 
time of one side or the other. 

Mr. ERVIN. Perhaps some Senator 
will yield time to me. 

Mr. MORTON. The Senator from 
Louisiana [Mr. Lonc] is supposed to be 
in charge of the time available on the 
opposite side of the amendment. How 
much time does the Senator desire? 

Mr. ERVIN. Not more than 15 
minutes. 

The PRESIDING OFFICER. The 
Senator from Louisiana [Mr. Lonc] has 
50 minutes remaining. 

Mr. MORTON. Mr. President, at the 
risk of being criticized by my beloved 
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colleague, I yield to the distinguished 
Senator from North Carolina 15 minutes. 

Mr. ERVIN. Mr. President, Federal 
taxes are too high. They rob virtually 
every American of the economic right 
to retain a fair share of the fruits of his 
labor for himself and his family, and in 
that way, substantially impair the in- 
centive which makes the free enterprise 
system work. For this reason, I would 
welcome an opportunity to vote for a 
bill which would reduce Federal taxes 
in a manner consistent with sound eco- 
nomics and good government, 

The so-called tax reduction bill, H.R. 
8363, undertakes to reduce Federal taxes. 
Candor compels me to confess, however, 
that this bill undertakes to reduce such 
taxes in a manner incompatible with 
sound economics and good government. 
The bill undertakes to reduce taxes when 
the Federal Government is operating in 
the red, and thus is repugnant to the 
sound principle that government should 
balance its budget in a time of compara- 
tive peace and prosperity. The bill ig- 
nores the obvious truth that Federal 
taxes are too high simply because Fed- 
eral expenditures are too high and does 
not limit in any way the spiraling cost of 
Federal Government, which has in- 
creased by $30 billion since the end of 
the Korean conflict. Incidentally, the 
major portion of this increase; that is, 
$23 billion has been for civilian rather 
than military purposes. 

The Federal Government can justify 
spending in excess of its tax revenues for 
necessary purposes in times of actual war 
or severe economic depression. No 
amount of economic or political sophis- 
try, however, can erase the simple truth 
that it is folly for the Federal Govern- 
ment to do so in times of comparative 
peace and prosperity. 

The tragic truth is that during 26 of 
the last 32 fiscal years, the expenditures 
of the Federal Government have exceed- 
ed its tax revenues. As a result, the na- 
tional debt of the United States has in- 
creased to more than $300 billion and 
now exceeds the combined national debts 
of all the other nations on the earth. 
The annual interest on this national debt 
now totals approximately $11 billion. 

For these reasons, the financial house 
of the Federal Government is now in sad 
disarray. The Federal Government has 
available to it two—and only two—intel- 
ligent ways in which to set its financial 
house in order. 

It should either increase its taxes to 
match its expenditures or reduce its ex- 
penditures to match its tax revenues. 
Unfortunately, however, the Federal 
Government apparently lacks the forti- 
tude to do either of these things. The 
first would be too displeasing to taxpay- 
ers who are already overburdened, and 
the second would be displeasing to the 
individuals, groups, institutions, commu- 
nities, and foreign nations who crave 
Federal dollars for purposes too numer- 
ous to mention. 

Instead of attempting to sets its finan- 
cial house in order in either of the two 
intelligent ways available to it, the Fed- 
eral Government seeks what it conceives 
to be an easy and painless way of escape 
from its financial dilemma by means of 
the so-called tax reduction bill, H.R. 
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8363, which deepens its deficits and 
heightens its debts in a period of com- 
parative peace and prosperity when its 
spiraling expenditures already largely 
exceed its tax revenues under existing 
laws. 

When men engage in folly, they always 
lay the flattering unction to their souls 
that their folly will produce good. 

To justify the passage of the so-called 
tax reduction bill, those who rule in 
Washington invoke the economic fallacy 
which has brought the Federal Govern- 
ment to its present unhappy financial 
plight. They assert that the Federal 
Government’ and the people can easily 
and painlessly spend their way to pros- 
perity and increased revenues and bal- 
anced budgets. 

If this theory had any substance, the 
Federal Treasury would be overflowing 
at this moment with tax revenues, for 
those who rule in Washington have fol- 
lowed it with constancy for a generation. 

We are hearing once again—in in- 
creased tempo—the siren song which in- 
duced Congress to pass the tax reduction 
bill effective January 1, 1954. At that 
time, Congress was assured by those who 
assert the Federal Government and the 
people can spend their way to prosperity 
and increased revenues and balanced 
budgets, that the tax cut of January 1, 
1954, would stimulate the economy to 
such an extent that lower tax rates would 
produce increased Federal tax revenues 
and enable the Federal Government to 
balance its budget. Unfortunately, how- 
ever, those who made these rosy predic- 
tions at that time are now numbered 
among the false prophets. This is true 
because the deficits incurred since the 
passage of that tax reduction bill and 
those prophesied by the Treasury for this 
fiscal year and next will total $46.4 
billion. $ 

The so-called tax reduction bill calls to 
mind an ancient story concerning a pro- 
posal allegedly made in the British Par- 
liament a generation or more ago that 
an immense amount of bonds should be 
issued for immediate expenditure and 
that payments upon the principal of such 
bonds should not commence for 50 years. 

One member of Parliament arose and 
opposed the proposal on the ground that 
it was not fair to posterity. The author 
of the proposal then arose and replied: 

Posterity has never done anything for me 
and I don't propose to do anything for pos- 
terity. Furthermore, posterity can't vote in 
the next election. 


For the reasons I have given, I cannot 
reconcile the so-called tax reduction bill 
with sound economics and good govern- 
ment. Moreover, I do. not believe that 
the bill is fair to posterity because it in- 
dicates that those who rule in Washing- 
ton have no present intention to make 
any reasonable effort at any time within 
the foreseeable future to reduce our 
enormous national debt. 

These things being true, I cannot vote 
for the so-called tax reduction bill, not- 
withstanding my conviction that Federal 
taxes are too high and ought to be re- 
duced in a proper manner. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield for a question? 

Mr. ERVIN. I am glad to yield. 
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Mr. LAUSCHE. I do not quite under- 
stand what application the failure of 
posterity to vote in 1964 has to the meas- 
ure before us. 

Mr. ERVIN. All I can say is that the 
most tragic discovery ever made by poli- 
ticians was that unborn generations 
could not vote; that made the politicians 
willing to spend the money of future gen- 
erations, because they could do so with 
impunity, knowing that future genera- 
tions cannot vote at the next election. 

Mr. LAUSCHE. Does the Senator feel 
that perhaps the political election of 1964 
has some influence upon what is being 
done on this bill? 

Mr. ERVIN. I believe this bill in- 
dicates an unwillingness on the part of 
those who rule in Washington to levy 
sufficient taxes to meet expenditures for 
fear they might offend taxpayers, and 
an unwillingness on their part to reduce 
Government expenditures to the amount 
of tax revenues for fear they might 
offend individuals, institutions, certain 
groups, and foreign countries which 
crave tax dollars from the U.S. Treasury 
for purposes too numerous to enumerate 
at this time. 

Mr. LAUSCHE. The argument has 
been made that if we spend more than 
we tax, that is evil; but if we tax less than 
we spend, that is a virtue. I would like 
to have the Senator from North Caro- 
lina comment on that. 

Mr. ERVIN. I do not accept that as 
a correct theory, but I would have to 
admit that it is the economic theory that 
has been followed at the Washington 
level for a number of years. 

Mr. MUNDT, Mr. President, will the 
Senator yield to me? 

Mr. McCLELLAN. Let us see if the 
other side wants to use any time. 

Mr. I am on the side of the 
Senator from Arkansas. 

Mr. SMATHERS. We are going to 
speak on this side, but we do not want to 
yield time to those against us. 

Mr. McCLELLAN. I suggest that 
someone on his side speak for a few 
minutes. 

Mr. SMATHERS. I am willing to yield 
back the remainder of my time. 

Mr. McCLELLAN. Let us hear from 
the Senator’s side for 2 or 3 minutes. 

Mr. President, I yield 2 minutes to the 
Senator from South Dakota IMr. 
MUNDT]. 

Mr. MUNDT. Mr. President, will the 
Senator from Delaware [Mr. WILLIAMS] 
22577 me 1 minute from the time on the 
bill? 

Mr. WILLIAMS of Delaware. I yield 
1 minute to the Senator from Arkansas. 

Mr. MUNDT. That gives me 3 min- 
utes. 

Mr. McCLELLAN. Two minutes. 

Mr. MUNDT. Two from the Senator 
from Arkansas and one from this side. 

Mr. McCLELLAN. Did the Senator 
receive 1 minute from that side? 

Mr. MUNDT. Yes. 

Mr. McCLELLAN. Two and one make 
three. 

Mr. MUNDT. That is the soundest 
economic observation we have had so far 
during the tax debate. 

Mr. President, it seems to me that the 
opponents of the McClellan amendment 
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must either have no argument to make 
against it or that they are reluctant to 
expose those arguments to the logic of 
the Senate and to the cross-examination 
of debate. 

I am going to support the McClellan 
amendment as one who, while he has not 
had much to say during this debate, has 
listened to or read virtually all of the 
debate, and has finally persuaded him- 
self to vote for the tax cut whether the 
McClellan amendment prevails or not. 

I do so, however, with grave doubt and 
considerable skepticism about the valid- 
ity of the new, sophisticated argument 
about Federal financing which holds it 
wise and prudent to cut taxes and in- 
crease expenditures at the same time. I 
think the Senator from Arkansas [Mr. 
MCCLELLAN] renders a distinct contribu- 
tion by providing a prudent safeguard 
whereby we can give this new, sophisti- 
cated concept of Federal financing a 
chance for a year to demonstrate itself. 
If it demonstrates itself with anywhere 
near the degree of success that its op- 
timistie advocates assume it will, there 
is nothing to fear from the McClellan 
amendment, because it will never become 
operative. It becomes operative only if 
the predictions as they are presented to 
us by the advocates of tax reduction do 
not prove to be true. Those ardent ad- 
vocates of this new and novel concept— 
budget balancing by cutting taxes and 
expanding expenditures—should support 
the McClellan amendment if they have 
confidence in their own arguments. 

In addition, I support the McClellan 
amendment because it employs a tried 
and tested economic concept which is 
utilized, for example, by General Motors 
in the escalator clauses of their wage 
contracts, which tends to utilize the 
scientific concept of an index number 
which relates expenditures to taxes. I 
think there should be such a concept in 
this area of Federal fiscal policy. The 
amendment gives an index number of 
$100 billion, in order to preserve some 
semblance of economic precaution. 

I can see how the adoption of the 
McClellan amendment could change the 
whole climate of public thinking in 
America, so that instead of Members of 
the House and of the Senate being be- 
sieged to spend money for certain proj- 
ects in this or that community, or on 
this or that new welfare state proposal, 
generally across the land a sentiment 
for economy would evolve and cause 
every taxpayer—and every individual is 
a taxpayer—to continue to not want to 
do away with the advantage of reduced 
taxes. Every taxpayer would then be 
reluctant to advocate expenditures to 
pierce the sonic barrier which would de- 
stroy the benefits that the individual 
householder got from the tax cut. He 
would hesitate long before advocating 
expenditures which would automatically 
and directly increase his own personal 
taxes. 

The PRESIDING OFFICER. The 
time of the Senater has expired. 

Mr. MUNDT. May I have one-half 
of a minute? 

Mr. WILLIAMS of Delaware. I yield 
one-half of a minute to the Senator 
from South Dakota. 
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Mr. MUNDT. I urge my colleagues 
who have been talking about economy 
and the necessity of budget balancing 
to vote for the McClellan amendment, 
which puts an emphasis on economy in 
the tax cut. 

Mr. McCLELLAN. Mr. President, I 
yield 2 minutes to the Senator from 
Iowa (Mr. MILLER]. 

Mr. MILLER. Mr. President, will the 
Senator from Delaware [Mr. WILLIAMS] 
yield me 1 minute? 

Mr. WILLIAMS of Delaware. I yield 
1 minute to the Senator from Iowa. 

Mr. MILLER. Mr. President, I com- 
mend the Senator from Arkansas and 
the Senator from Ohio for offering the 
amendment. I hope it will be adopted; 
and I hope a majority of Senators will 
adhere to the economic philosophy 
which it represents. 

The economic philosophy which this 
amendment represents is that we cannot 
preserve the purchasing power of the 
people’s hard-earned money and continue 
to incur multibillion-dollar deficits. 

Of course, the mere fact that there is 
a deficit in the Federal Treasury does 
not necessarily mean that there is going 
to be inflation. There are many factors 
to be taken into account. But the fact 
remains that during the past 3 years of 
the present administration, for every $1 
billion that we have gone deeper into 
debt, there has been $1 billion worth of 
inflation. The record shows that during 
the past 234 years of this administration, 
while we were going $18 billion deeper 
into debt, there was $19 billion worth of 
inflation. That is roughly the equivalent 
of $7 billion of inflation a year. 

I do not care what some so-called 
economists or columnists have to say 
about the wholesale price index being 
stable. Most of the American people buy 
retail. That is what counts. The retail 
price index has been going steadily up- 
ward. That means that the purchasing 
price of the dollar has been going steadily 
downward. The purchasing price of the 
dollar is down to 44.9 cents, as compared 
with 1939, when the dollar had 100 cents 
worth of purchasing power. 

There is only one way to stop that 
trend, and that is to come somewhere 
near a reasonably balanced budget. A 
$5 or $6 billion deficit budget will con- 
tinue to produce inflation. 

The tragedy is that under the tax-cut 
bill the majority of the people who will 
benefit are not those who need the bene- 
fit, and who would be hurt by inflation. 
But the millions of people in the so- 
called poverty sector who do not have 
enough income to pay an income tax are 
the ones who will get no benefit under 
the bill, but they will be stuck with in- 
flation. 

Therefore, I hope that the amendment 
offered by the Senator from Arkansas 
(Mr. MCCLELLAN] and the Senator from 
Ohio [Mr. LauscHe] will be agreed to, 
because it represents sound economic 
principles. 

Mr. President, I ask unanimous con- 
sent that an excerpt from an article en- 
titled An Avalanche of Figures,” written 
by the distinguished columnist David 
Lawrence, and published in the Wash- 
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ington Evening Star for January 22 may 
be printed in the RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 


AN AVALANCHE OF FIGURES: STATISTICS WITH 
THE BUDGET ARE CALLED INCOMPLETE AND 
MEANINGLESS 

(By David Lawrence) 

For the last 3 days, the American people, 
and particularly the news correspondents in 
Washington, have been deluged with an 
avalanche of figures. This has been de- 
signed to prove that the United States from 
1901 to 1963 has gone through a period of 
unexampled prosperity and that even better 
times are ahead for 1964. But the figures 
given are not complete and in many respects 
are meaningless, if not misleading. 

Thus, the gross national product—the 
phrase supposed to describe the output of 
the whole economic system—is given in the 
President's Economic Report as reaching $623 
billion in the year 1964. This is $259.9 bil- 
lion above what it was in 1954, just a decade 
earlier. 

But more than 40 percent of this rise is 
due to higher prices. If compared with the 
prices of goods and services in 1954 and the 
value of the dollar at that time, the gross 
national product this year would not be 
$623 billion. It would be $517.4 billion, 
which is $154.3 billion above what it was 
10 years ago. 

The President also points to corporate 
profits as having made a 44-percent rise in 
the last 3 years. This, however, is from a 
low point in 1961 and is not based on any 
annual figures. He says that a further rise 
will come with the tax cut. But a study 
of the fine print in the same volume of 
statistics handed to the press this week dis- 
closes that corporate profits are projected 
at 49 percent of the gross national prod- 
uct for 1964. This is less than what it has 
been in 11 of the 17 years since World War 
II. Corporate profits went up as high as 
8 percent in those years. They were 6.2 
percent in the 1949 recession year and stood 
at 46 percent in the economic setback of 
1954, which is as high as they were in 1963 
after 2 full years of expansion. 

The sad truth is that corporate profits as 
a total figure are meaningless. The entire 
private enterprise system, even by the Presi- 
dent's figures, will retain in 1964 only $30.5 
billion after taxes. Profit margins are rarely 
examined in Government reports, and the 
fact remains that the narrowness of many of 
these margins prevents the investment of 
capital and discourages the expansion proj- 
ects through which jobs can be created for 
the people who need them. 

Much of the difficulty in creating jobs is 
due to psychological barriers. There can, for 
example, be little confidence in the economic 
future as long as the dollar itself is unsound. 
Budgets have remained unbalanced almost 
continuously for many years now, and the 
cost of living has risen as the purchasing 
power of the dollar has gone down. 

The assertion is made by the President 
that a tax cut now is necessary to stimulate 
the economy. But the Economic Report in 
some sections gives the impression that the 
economy is really riding high and doesn't 
need a tax cut as a stimulus. These view- 
points are contradictory. 


Mr. LAUSCHE. Mr. President 

The PRESIDING OFFICER (Mr. Me- 
INTYRE in the chair). Who yields time? 

Mr. WILLIAMS of Delaware. I yield 
8 minutes on the bill to the Senator from 

0. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 5 
minutes. 


CONGRESSIONAL RECORD — SENATE 


Mr. LAUSCHE. In determining what 
the ultimate action on the bill should be, 
I believe it is necessary to take a look at 
historie experience to find out what the 
impact was of past tax cuts. 

Secretary Dillon testified before the 
Finance.Committee that as far as he 
knew, the theory that although we are 
in an annual operating deficit, by in- 
creasing the deficits we will improve the 
economic position of the country, is a new 
theory which has never before been 
practiced in the history of our country. 

Looking back into the past, I invite 
the special attention of the Senate to 4 
years in our history, the years 1926, 1929, 
1948, and 1954. In those years, sub- 
stantial tax cuts were given. 

If we look into the years that followed 
those tax cuts we will be able to learn 
whether it always follows that tax cuts 
produce economic growth. 

In the year 1926, a major tax cut for 
individuals was given, but instead of a 
growth in the economy resulting, there 
developed a minor recession. I point out 
what happened in 1926 to show what the 
situation was during that year. We had 
enjoyed 6 years of surpluses. The Gov- 
ernment decided that with annual sur- 
pluses it could make a tax cut, so in 1926, 
with a surplus of $865 million, it in- 
troduced the tax cut. The next year the 
Government produced a surplus of $1,155 
million. The following year the surplus 
fell to $939 million, and in 1929 it fell 
to $734 million. In 1930 it fell to $730 
million. 

Except for the first year after 1926, the 
gross national product fell in each suc- 
ceeding year. 

There was another tax cut given, and 
that was in December of 1929. This was 
the second major relief tax cut given 
to individuals. The result was that there 
was a depression which ripened into the 
great depression of 1929 to 1933. Begin- 
ning in 1920 and on through to 1931, 
there were 10 years of surpluses. 

The PRESIDING OFFICER. The 
time of the Senator from Ohio has ex- 
pired. 

Mr. LAUSCHE. Mr. President, I ask 
unanimous consent that I may proceed 
for 5 additional minutes. 

Mr. SMATHERS. Mr. President, I 
yield 5 minutes to the Senator from 
Ohio, to be charged to the time on the 
bill. 

The PRESIDING OFFICER. The 
Senator from Ohio is recognized for 5 
additional minutes. 

Mr. LAUSCHE. I thank the Senator 
from Florida. 

Tax cuts were made in 1931. The de- 
pression which shook the Nation had 
arrived. So there were two situations, 
the year of the 1926 tax cut and the year 
of the 1931 tax cut. The tax cut of 1931, 
instead of producing prosperity resulted 
in the great depression of 1931. 

I now come to the year 1948, when 
sizable tax relief to individuals was given 
in a tax cut, and a moderate recession 
began in December of 1948. In 1948 
there was a surplus of $8,419 million. A 
tax cut was given, but the next year there 
was a deficit. 

I therefore state that it does not fol- 
low that tax cuts produce growth in the 
gross national product. 


2353 


I come now to the fourth year, August 
1954, in the Eisenhower administration, 
when a $7,700 million tax cut was given 
to the people. What was the result? 
In 1954, when the tax cut was given, 
there was a deficit of $3,117 million. The 
next year, during the year the tax cut 
went into effect, the deficit rose to 
$4,180 million. 

In 1956, there was an improvement in 
the economy. In 1957 there was a slide. 
In 1958, 4 years after the tax cut, there 
occurred the beginning of the great $12 
billion deficit of 1959. 

We are asked to pass this tax cut bill 
under the promise that there will be cuts 
in spending. Cuts in. spending are now 
contemplated. My fear is that when the 
tax-cut bill is passed, all thoughts of 
reducing spending will come to an end, 
and we shall resume the same type of 
operations in the future that we have 
had in the past. 

The amendment of the Senator from 
Arkansas contemplates applying pres- 
sure so that the spending program will 
not be reinstituted to the point where 
our spending of the administrative 
budget will exceed $100 billion. 

To that judgment I subscribe. I will 
support the amendment. 

Mr. McCLELLAN. Mr. President, may 
oe how much time is left on this 
side 

The PRESIDING OFFICER. The 
Senator from Arkansas has 3 minutes 


remaining. 
Mr. McCLELLAN. I will wait to see 
if other Senators wish to speak. 


Mr. SMATHERS. Mr. President, I 
yield to the majority leader such time 
as he may desire. 

The PRESIDING OFFICER. The 
Senator from Montana [Mr. MANSFIELD] 
is recognized. 

Mr. MANSFIELD. Mr. President, I 
believe I can say what needs to be said 
in about 5 minutes. 

I point out that the McClellan amend- 
ment would provide that if in any future 
fiscal administrative budget expendi- 
tures exceed $100 billion, on January 1 
of the following calendar year tax rates 
would revert, let us say, to the levels of 
the year before—in this instance, the 
1963 levels, 

The purpose of the tax cut is to gen- 
erate more money in the economy, for 
the purpose of modernizing and rehabil- 
itating plants, for the purpose of pro- 
viding employment, and for the purpose 
of preventing what has been an un- 
doubted pattern since the end of the 
Second World War: namely, a recession 
at the end of every 44 months. The 
graphs will bear out that statement. 

The Senator from Arkansas said earlier 
that during the past 11 years Congress 
had reduced the budget requests of the 
President by $32 billion. That is a cor- 
rect statement. 

I point out that last year’s session of 
Congress reduced the budget request of 
the President by $6.3 billion. 

Under the pending amendment we 
would pass the buck to the President, and 
create a situation which is the responsi- 
esting of Members of Congress to deal 
with. 

Everyone knows that in recent years 
expenditures have been rising rapidly. 
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In the face of widespread expecta- 
tions of further increases of up to $101 
or $102 billion for 1965, President John- 
son cut his proposed expenditures for 
that year below the level of the current 
year, namely, from $98.4 to $97.9 billion. 

I recall the smile of pleasure which 
this news brought to the chairman of 
the Finance Committee when it was an- 
nounced to him personally, I believe, by 
the President. 

President Johnson's budget was only 
the second budget in 9 years to propose 
such a reduction below the previous year. 
His budget also calls for a substantial 
reduction in total civilian employment in 
the executive branch, the first budget to 
do this since 1956. 

Again I refer to the distinguished 
chairman of the Finance Committee, 
who has reported that in the intervening 
period there has been a consistent rise in 
civilian employment in the executive 
branch. Here we have a trend in re- 
verse. The present budget cuts the esti- 
mated deficit in half and carries us 
toward the achievement of a balanced 
budget. 

The President has shown his com- 
plete good faith in his determination to 
hold expenditures at an absolute mini- 
mum. 

Let us not pass judgment on all of 
President Johnson's future requests be- 
fore he makes them. If we adopt the 
pending amendment, that is what we 
shall be doing. 

As set forth in the Budget and Ac- 
counting Act of 1921, the President is 
charged with recommending the Fed- 
eral budget, and it is up to Congress to 
pass judgment on such recommenda- 
tions when they are made. 

In the face of the President's fine rec- 
ord on expenditures, let us not assume 
that he is going to run expenditures over 
$100 billion. If he makes such a pro- 
posal in any budget he submits in the 
future, that will be the time to pass judg- 
ment on it. 

In short, let us give the President an 
opportunity to make his record on ex- 
penditures. He has proved his determi- 
nation to keep down the spending level. 
Let us encourage him to do so. Let us 
help him by carrying on the policies and 
procedures which have marked Congress 
for more than a decade in every year. 
Congress, under both Republican and 
Democratic control, has reduced expen- 
ditures below those requested by the 
President himself. I think we ought to 
keep that fact in mind. 

I point out also that if we should adopt 
an amendment of this kind we would 
create a feeling and spirit of uncertainty 
in the business community. That would 
mean that there would be not as much 
business spending as there should be. 
It would mean that our economic equi- 
librium would be shattered to some ex- 
_tent. It would mean that fears would 
rise. Many times recessions have been 
based on fear rather than on fact. We 
ought to give our support to the Presi- 
dent and encourage him in the proce- 
dures he has laid out. Let us assume our 
own responsibility.. Let us give business 
an opportunity to achieve something in 
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the way of stability, and not adopt an 
amendment of this kind, which would 
apply not only to business, but also to 
income tax reductions which are planned 
in the bill. : 

In response to the distinguished Sena- 
tor from Ohio [Mr. LauscHe], let me 
point out that on the basis of deficit 
spending Austria has been able to in- 
crease greatly its gross national product. 
It is a living example of what can be done 
under the proposal now before the 
Senate. 

It is my further understanding, based 
on talks with members of the executive 
branch, including two Presidents, that 
if the proposed income tax cut goes into 
effect it will generate something on the 
order of $40 billion, to be used for plant 
modernization, plant rehabilitation, and 
more jobs. 

Whereas the gross national product is 
$600 billion, it is anticipated that under 
this proposal, if it is passed as is, it might 


well rise to $640 billion. 
Mr. LAUSCHE. Mr. President, will 
the Senator yield? 


Mr. MANSFIELD. I yield. 

Mr. LAUSCHE. I made a thorough 
study of the Austrian situation. An ex- 
amination of the statistics shows that 
its practices have led to a state of in- 
flation. However, over and above that, 
Austria collects 70 percent of its revenues 
through excises and sales taxes, and 30 
percent through income and duties on 
imports. Austria's fiscal structure is not 
at all comparable to ours, and cannot be 
used as a basis for demonstrating that 
the tax cut will produce the economy 
that it is argued it will. 

Mr. MANSFIELD. The facts prove 
that as a result of tax cuts inaugurated 
by the Republic of Austria, its gross na- 
tional product has increased, and the re- 
sult has been increased prosperity. 

Mr. W. P. Gullander, president of the 
National Association of Manufacturers, 
has said that if unemployment contin- 
ued to increase—the figure now stands 
at 5.6—in 1970 the unemployment figure 
in this country would be 12.7 percent. 

Therefore, we must do something, in 
looking forward to the future, to give 
the youngsters coming out of schools an 
opportunity, and to give the people who 
are displaced by machines an opportu- 
nity in another field. 

In the opinion of many who know far 
more about the subject than I do—and 
there is much about it that I do not 
know—we should pass a tax reduction 
bill of this kind, because it would benefit 
both corporations and individuals, and 
thereby give a lift to the economy and 
prevent the recessions which have 
marked the economy of this country 
since the end of World War II every 44 
months. 

Mr. COTTON. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr: COTTON. I congratulate the 
Senator. I shall vote for the tax cut. 


‘However, I find myself confused by the 


distinguished majority leader’s remarks. 
I have before me an article published in 
the Chicago Tribune of February 4, in 
which the distinguished assistant ma- 
jority leader, the Senator from Minne- 
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sota [Mr. Humpurey] is quoted. The 
article states: 

Senator Husert HUMPHREY, Democrat, of 
Minnesota, predicted here last night that a 
congressional bill proposing a cut in taxes 
will intensify unemployment and act as a 
“powerful stimulus to automation.” 

The Senator told 1,000 dentists attending 
the first general session of the 99th mid- 
winter meeting of the Chicago Dental Society 
that the bill would release an additional $200 
billion each year for capital investments. 

MORE JOIN LABOR FORCE 

He said a million more teenagers will join 
America's labor force this year and an addi- 
tional 1.25 million teenagers will reach work- 
ing age in 1965. He asserted that the present 
rate of 17-percent unemployment among 
teenagers will increase. 


He said the present rate of unemploy- 
ment would continue, and that the bill 
would not be the answer to this problem. 

Mr. MANSFIELD. I remind my friend 
from New Hampshire that it was either 
Thoreau or Longfellow who said that 
consistency is not always a jewel. Dif- 
ferences of opinion exist on the Demo- 
cratic side as, I assume, they also exist 
on the Republican side. 

I spoke in Chicago on the 31st of last 
month, and on that occasion I addressed 
the Independent Grocers of Illinois on 
automation and taxes. What I said in 
effect was what I have said on the floor 
this afternoon. That is my understand- 
ing of the tax bill and what it will do. 
But I honor the honesty and integrity 
of the distinguished Senator from Min- 
nesota. He may have been speaking 
from a different set of figures. 

Mr.COTTON. Mr. President, will the 
Senator further yield? 

Mr. MANSFIELD. I yield. 

Mr. COTTON. I support the bill. I 
hope it will do what its supporters claim 
it will do. But I have discovered, after 
17 years in Congress, that about the only 
way left to stop spending, to regulate 
spending, is to shut off some of the 
revenue. 

I merely brought to the attention of 
the distinguished majority leader the re- 
marks of the distinguished assistant 
majority leader to show that all these 
other hopes, while we all join in them, 
are a little nebulous. 

Republicans are consistent. We are 
consistent in being frustrated and be- 
wildered at the kaleidoscope of com- 
plicated and conflicting claims we see 
before us. 

I agree with the majority leader. I 
will vote with the majority leader. But 
the problem is not plain black and white, 
as the Senator from Montana seems to 
present it. It would seem to me that if 
we could use the emergency, as the Sen- 
ator from Arkansas [Mr. MCCLELLAN] 
suggests, to put an additional brake on 
the march into bankruptcy, of which we 
are, even today, aware, it would be of 
great advantage. 

I hope the Senator will forgive me; I 
could not resist stating what the Sena- 
tor from Minnesota said: - 

Mr. MANSFIELD. . I am delighted to 
hear what the Senator has said. How- 
ever, he was not listening closely to me, 
because I was not trying to paint the pic- 
ture black or white. Some of this prob- 
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lem has been in the gray regions for me, 
too. I was trying to explain what I 
thought the effect of the amendment 
would be and what the effect of the 
passage of the bill would be. 

Mr. GRUENING. Mr. President, will 
the Senator from Montana yield? 

Mr. MANSFIELD. I yield. 

Mr. GRUENING. I wish to comment 
on the alarming forecast that by 1970 
we may reach 12 percent of unemploy- 
ment in our labor force. 

Although I have listened carefully to 
the debate, I find myself unable to find 
in the proposed legislation the panacea 
for our economic ills that is proclaimed 
for it by its sponsors. 

When the late President Kennedy pro- 
posed legislation for tax reduction 2 
years ago he feared greatly that the 
country would go into a recession. But 
conditions have changed since then. 
Since that time the Nation’s economy 
has improved so much that it is difficult 
now to justify the proposed far-reaching 
tax cut. The reasons that actuated 
President Kennedy no longer exist, or at 
least exist to a much lesser degree. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Alaska yield at that 
point? 

Mr. GRUENING. I yield. 

Mr. MANSFIELD. In my opinion, the 
late President was worried more by the 
outflow of gold than by any other fac- 
tors during the 3 years of his Presidency. 
He looked upon a recession as likely to 
occur on the basis of statistical evidence 
that one had occurred every 44 months. 
With the end of the past calendar year, 
I think the 35th month has passed. We 
are now in the 37th month. There is 
still a little while to go. If the tax bill 
is passed, it will be possible to bridge 
that gap and keep the economy on an 
even trend. 

Mr. GRUENING. I am hopeful that 
the dire economic forecasts will prove 
to be not valid. I shall vote for the bill, 
although expressing, as I have at various 
times in the past and shall express again, 
grave doubt about its effectiveness to 
achieve the ends claimed for it by its 
proponents. 

I believe that if we wish to stop the 
increase in unemployment, it will be 
necessary among other things to pass 
legislation such as a revived accelerated 
public works bill, which has proved its 
value in a brief time, and with a rela- 
tively small amount of money. In addi- 
tion to the projects constructed or under 
construction for which $900 million was 
expended, we now have $700 million of 
approved projects, which cannot be 
started because the original appropria- 
tion of $900 million has been exhausted. 

If I were making policy, I would seek 
express authorization of at least $2.5 
billion for public works to put people 
back to work. At the same time I would 
propose a substantial appropriation for 
retraining those who, through automa- 
tion and for other reasons, are thrown 
out of work and need to be trained in 
new skills for other jobs. That is the way 
to stop unemployment. 

Mr. MANSFIELD. That is one way. 

Mr. GRUENING. I am hopeful that 
the tax cut bill will have the effect that 
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the President and others who support 
it say that it will have. I doubt very 
much whether it will have that effect to 
any substantial degree. 

Mr. MANSFIELD. I hope so. They 
are more intelligent and know more 
about it than I do. I have to take their 
word. It seems to me to be a reasonable 
assumption. 

Mr. GRUENING. Mr. President, 
throughout the consideration by Con- 
gress of H.R. 8363, I have had and have 
expressed great doubts that the legisla- 
tion on which we are about to vote will 
provide an effective remedy for the un- 
employment problems of our economy 
and even graver doubts about the wisdom 
of enacting legislation which does noth- 
ing to correct serious inequities in exist- 
ing tax law. I feel that in view of our 
prospering economy—at least on the 
higher business levels—this is the wrong 
time to reduce taxes, and, further, I 
believe strongly that it will prove to be 
an error to pass a tax law that concen- 
trates its benefits in the upper levels of 
income while doing nothing significant 
to reduce tax burdens of those wage 
earners in middle income levels. I 
doubt whether the deliberately sought 
loss of $11 billion in annual revenue and 
the resulting increase in our national 
debt will result in the benefits claimed 
for this legislation, and certainly not to 
a degree commensurate with so drastic 
a reduction in our tax revenue. 

Further, and above all in importance, 
I am deeply fearful the expected tax 
cut of $11 billion will prevent enactment 
of badly needed legislation proven effec- 
tive in supplying employment for work- 
ers now unable to find jobs. I would 
far prefer that a portion of the contem- 
plated tax cut now planned to be taken 
from the tax liability of corporations 
and individuals with high incomes be 
used, instead, to appropriate an addi- 
tional $3 billion for the accelerated pub- 
lic works program. 

Last Tuesday, in the discussion of his 
amendment to increase personal tax ex- 
emptions at the expense of other revenue 
decreases, the distinguished senior Sena- 
tor from Tennessee [Mr. GORE] ex- 
pressed my feelings about this bill. I 
would like to quote from his remarks and 
again call the attention of the Senate to 
the views of this conscientious member of 


the Senate Finance Committee who has 


also expressed his serious doubts about 
the wisdom of the present tax bill. Sen- 
ator Gore said: 


I have said earlier that I thought there 
were times when there are economic condi- 
tions under which it was inadvisable to have 
a balanced budget. I am not one of those 
who thinks that the sole and only-purpose of 
taxation is to meet governmental expendi- 
tures. I believe a fiscal policy can be used, 
and should be used, for the implementation 
of economic and social policies. When we are 
experiencing recessionary conditions, one of 
our most effective weapons is fiscal policy. 
If it is desired to describe it by an ugly word, 
call it deficit financing; call it spending. 

But I do not think we are now in the kind 
of circumstances when a general, massive 
deficit-financing program is justified. There 
are problems in our society, such as struc- 
tural unemployment, which need specific 
treatment. There is the problem of voca- 
tional training of teenagers who are coming 
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into the labor market without skills. But 
the bill does not provide for them. This is 
scattergun treatment, and such treatment is 
not called for. 

The bills tailored for economic recession- 
ary conditions which do not prevail. The 
rationale on which the bill, was based has 
vanished into thin air. That is why I say 
that even though my amendment were 
adopted, I would not then vote for passage 
of the bill, a bill which would make such a 
gigantic reduction in governmental revenue 
at this time. 

Suppose, as a result of the hoped for stim- 
ulation, there were a repeat performance of 
the 1954-57 period. , Suppose we used this 
great weapon of fiscal policy, and then find, 
18 months from now, that consumer demand 
is not sufficient to utilize plant and facil- 
ities which are already in existence, and 
which would be augmented by. the bill. 
What weapon would then be used? Would 
we cut taxes again, in order to balance the 
budget at some other time in the even more 
indefinite future? 

I say that this is unsound fiscal policy. 
A tax cut is a powerful weapon, but it is 
being used at the wrong time and in the 
wrong way. 


Senator Gore’s analysis of the present 
law is amply sustained by the views of 
Mr. Leon Keyserling, who, on the basis 
of exhaustive economic research, came 
to a similar conclusion as to the short- 
comings of the legislation we have been 
considering. Mr. Keyserling, demon- 
strating his remarks before the Senate 
Finance Committee with extensive data, 
explained his opposition to H.R. 8363 by 
pointing out: 

Gross private domestic investment and 
also investment in plant and equipment, 
during the period 1953-63 as a whole, was 
indeed deficient, as almost everything was 
deficient in an economy expanding at little 
better than half the needed rate. But dur- 
ing each period of economic upturn * * * 
the expansion of investment in the plant 
and equipment which enlarge our produc- 
tivity capabilities raced forward at a non- 
sustainable rate, very much more rapidly 
than the demand for ultimate products rep- 
resented by the combination of private con- 
sumer outlays and public outlays at all levels 
for goods and services. To take the most 
recent illustration, from the first. half of 
1961 to the second half of 1962, this invest- 
ment in plant and equipment rose 8.5 per- 
cent, while demand for ultimate products 
rose only 5.1 percent * * * by ample or 
more than ample after-tax profits, savings, 
credit, and other sources of funds for these 
purposes. The sharp investment downturns 
which occurred periodically, and which 
sparked the recessionary movements, were 
not occasioned by any shortage of such 
funds, but were occasioned by the excess 
plant capacity which had developed in con- 
sequence of the inadequate growth in de- 
mand for ultimate products. 

This summary analysis of the disequilib- 
riating factors during the past decade and 
even now indicate unanswerably that changes 
in tax policies and in other national eco- 
nomic policies should be directed toward 
bringing the demand for ultimate products 
into better line with the growth in our pro- 
ductive capabilities. a 

Investment trends during the past decade, 
when compared with other trends, provide no 
justification for the proposition that large 
tax-concessions are needed now for the pur- 
pose of stimulating investment, especially 
when the additional Federal deficits which 
these concessions would entail could be de- 
voted to far more salutory programs in the 
interest of the national economy. 

Actually, despite much misguided propa- 
ganda to the contrary, the increases in wage 
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and salary rates during the most recent years 
have lagged very far behind the increases in 
productivity, and this of course has an im- 
portant bearing upon the proper distribution 
of tax cuts. Thus * * * during the most 
recent 5-year period 1957-62, productivity per 
employee-hour in the whole nonfarm econ- 
omy rose in an average annual rate of 3.1 per- 
cent, while the average annual increase in 
wage and salary rates was only 2.7 percent. 
And in manufacturing during this 5-year 
period * * * the average annual increase 
in output per man-hour was 3.4 percent. It 
is only very recently that these alarmingly 
disparate trends have begun to receive the 
notice they deserve. 

The last thing in the world that we need, 
under such circumstances, are large tax con- 
cessions to the investment process, on the 
ground that these are required to speed up 
productivity growth, to enlarge our economic 
growth rate at home, to make us more com- 
petitive overseas, and to improve our bal- 
ance-of-payments and gold position. Inso- 
far as unbalanced tax concessions would in- 
crease the disequilibrium between productiv- 
ity growth and idle plant capacity on the one 
hand, and inadequate ultimate demand on 
the other hand, such tax concessions would 
be self-defeating on all scores. In the longer 
run, they would even repress the rate of pro- 
ductivity growth (as in recent years past), in 

“consequence of the inefficiencies resulting 
from high economic slack. 


Although I have been greatly per- 
suaded by the views expressed by the 
senior Senator from Tennessee and by 
the cogent analysis of the economic im- 
pact of this legislation, as described in 
Mr. Keyserling’s remarks quoted above, 
I have come to the reluctant decision to 
vote for H.R. 8363 on final passage. 
Having listened throughout the week to 
the able arguments of the Senator from 
Louisiana who has been presenting a 
lucid and helpful explanation of the po- 
sition of the administration and its hope 
for a beneficial effect on the economy, as 
well as those of the senior Senator from 
Illinois—one of the Nation's outstand- 
ing economists, I have decided that it is 
only fair to give this measure a chance. 
Again, I emphasize my plea that the en- 
actment of this bill not stand in the way 
of badly needed public works projects 
which could be paid for many times over 
with reductions in taxes to corporations 
and individuals in the high income 
brackets. Since it seems to be the ma- 
jority opinion of the experts in the field 
of economics who have been employed 
by the President and since it is the 
judgment of the House of Representa- 
tives and the Senate Finance Committee 
that this particular tax cut is needed, I 
believe we should pass this legislation. 
Certainly, those who have not served on 
the committees of Congress having 
jurisdiction over the bill are not in as 
strong a position to urge its defeat as the 
able members of the committee are to 
advocate its passage. 

I greatly regret that in the course of 
our debate on the floor we have not been 
able to remove from the bill the pro- 
visions that are especially obnoxious. I 
believe we should have adopted the 
amendments of the senior Senator from 
Tennessee Mr. Gore] to allow higher 
personal exemptions. I think this would 
have moved the legislation in the direc- 
tion of correcting the glaring inequities 
now present in our revenue laws. Hav- 
ing failed to increase exemptions, I be- 
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lieve it was most unfortunate that the 
amendment of the senior Senator from 
Illinois [Mr. Dovctas] to increase the 
minimum standard deduction was not 
adopted. This amendment would also 
have helped in obtaining a more equi- 
table distribution of the tax burden. 

Of course, the most indefensible pro- 
vision of this legislation, which, unfor- 
tunately, remains as it came to us from 
the House, is section 203(e) which will 
prohibit regulatory agencies from allow- 
ing consumers to gain the benefit of re- 
ductions in costs accruing to purveyors 
of services as a result of the investment 
credit provisions now in the law. There 
is no possible justification for this pro- 
vision. As was thoroughly discussed on 
the floor last Wednesday, section 203(e) 
unjustifiably restricts regulatory agen- 
cies of the Government in the exercise of 
their responsibilities. Further, the way 
in which the regulatory agencies are re- 
stricted is unbelievably damaging to the 
people of the United States, who are de- 
pendent upon the services of those who 
provide telephones, power facilities, and 
commercial transportation of all kinds 
subject to regulation. Again, I deplore 
the action of this body in refusing to re- 
move this iniquitous provision from the 
law. 

The wartime excise taxes on furs and 
on toilet preparations, luggage and hand- 
bags should have been repealed. I re- 
gret we were not able to accomplish this 
improvement in the law which would 
have been a benefit to the rank and file 
of our citizenry. These taxes, which 
were imposed during a national emer- 
gency and to conserve materials essential 
to the war effort no longer serve any 
purpose in our tax system except as an 
added burden to individual consumers of 
the very necessary articles on which they 
are imposed. Further, these taxes are 
discriminatory against manufacturers of 
the products affected since they are not 
levied on many similar items with which 
they are competitive. As far as furs are 
concerned, this is a depressed industry at 
present and the repeal of the excise 
taxes would have been helpful to it. 

I hope separate legislation will be 
enacted soon to eliminate the excise taxes 
on items which were the subject of the 
amendment rejected by a very close vote 
of this body last Wednesday. 

These are, unquestionably, the most 
serious sins of commission of the legisla- 
tion we are about to enact. Its sins of 
omission may be found in virtually every 
section of the bill. As I stated on the 
floor of this body last Tuesday, it is 
tragic that a wonderful opportunity has 
been lost to correct the many deficiencies 
in the present internal revenue law which 
allow special and more generous treat- 
ment for those in the upper income 
brackets than is available to individuals 
who do not make a great deal of money. 
The legislation remains riddled with mis- 
taken revenue policies of the past. 

I hope another attempt will be made 
soon to enact legislation that will give 
us & truly fair tax law. Now that this 
bill is about to become law, I would urge 
the administration to execute its provi- 
sions, insofar as possible, to insure the 
accomplishment of the promises that 
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have been made for stimulation of the 
economy with resulting economic benefit 
to all of us. 

Mr. SMATHERS. Mr. President, how 
much time remains to either side? 

The PRESIDING OFFICER. The 
Senator from Florida has 24 minutes 
remaining. 

Mr. SMATHERS. The best way for 
me to start my remarks is to speak about 
who favors the bill and whether those 
who favor it have had experience in the 
economic field, or have not. The ma- 
jority leader, very modestly, said that 
there is much in this field that he does 
not know. I must make the same con- 
fession. Perhaps many other Senators 
also would have to make that confession. 
My experience in business has been 
rather limited. I wish it had been great- 
er. But, as I understand, those who are 
for the bill are the finest group of econo- 
mists that can be assembled in the United 
States. Four hundred of them got to- 
gether and said that if we were to elimi- 
nate chronic deficits that have occurred 
in 24 out of the past 30 years, if we are 
to break out of the pattern of spending 
more than we take in, it is necessary to 
do something to enable free enterprise to 
operate with fewer restrictions. They 
did not take the position that has been 
advocated by the able Senator from Alas- 
ka (Mr. Gruentinc], that what is needed 
is more public works. They said that 
what should be done was to leave a dol- 
lar in the pocket of the actual consumer. 
They said we should leave more dollars 
in the corporate treasury and let private 
enterprise spend them. It was their con- 
clusion—and they have had a lifetime of 
study in this field—that if those dollars 
were left in the corporate treasuries, the 
multiplier effect would be 30 times great- 
er than if the Government spent the 
money. 

So I say to the Senator from Ohio [Mr. 
LAUsCHE] and the Senator from Arkansas 
Mr. MCCLELLAN] that we have placed 
reliance on the free enterprise system to 
try to do the job of overcoming economic 
deficits. 

Mr. AIKEN. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I yield to the Sena- 
tor from Vermont. 

Mr. AIKEN. Is it not true that of the 
400 persons who promoted the tax bill, 
397 represent corporations that made 
unprecedented profits last year? 

Mr. SMATHERS. That is not true. 
Those 400 economists came from univer- 
sities over the Nation. Customarily, they 
are not the most conservative group in 
the world. So the Senator from Vermont 
is not correct as to that. 

Mr. AIKEN. Was not the group 
headed by Henry Ford II? 

Mr. SMATHERS. That was a group 
of 2,500 businessmen. They have had 
some business experience, certainly more 
than I have had, and possibly as much 
as the Senator from Vermont has had, 
and possibly as much as some other 
Senators have had. 

But the group of economists said that 
the only way in which we can break out 
of the pattern of deficits is to pass a tax 
reduction bill and make it possible for 
corporations to spend some of their 
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money, rather than to have the Govern- 
ment take most of it, thereby enabling 
the corporations to modernize their plant 
and equipment, so that they can compete 
with one another, provide more jobs, 
buy additional equipment, and thus im- 
prove the economy. They are some of 
the people who favor the passage of the 
bill. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I should like to con- 
tinue for a moment. i 

Mr. LAUSCHE. Will the Senator yield 
for half a minute? 

Mr. SMATHERS. Very well; I yield. 

Mr. LAUSCHE. What agenty was it 
that met under the circumstānces? I 
have the fiscal and monetary policy an- 
nounced by the President's Advisory 
Committee on Labor-Management Poli- 
cy. Is that the one to which the Senator 
refers? 

Mr. SMATHERS. Ido not know about 
that. I said there were 2,500 business- 
men, most of them of the other political 
persuasion from that to which the Sen- 
ator from Ohio and I adhere. Yet all 
of them said they believed the passage of 
a tax bill was the way to accomplish an 
improvement in the economy. So we 
have reason to believe that competent, 
experienced people in this field have 
made a worthwhile recommendation. 
Certainly the way in which the Govern- 
ment had proceeded was not the way to 
move, because even during the Repub- 
lican administration there were only 2 
years of balanced budgets out of 8, and 
there have been none thus far in this 
administration. 

Mr. LAUSCHE. Will the Senator an- 
swer my four illustrations showing that 
the program does not work? 

Mr. SMATHERS. I will come to the 
Senator’s point. The Senator has had 
his time to speak; let me have mine. 

Mr. LAUSCHE. Very well. 

Mr. SMATHERS. I have the deepest 
affection and respect for the Senator 
from Arkansas [Mr. MCCLELLAN], but 
what we would be doing by adopting the 
Senator’s amendment would be to pass 
the buck. Who actually makes an ap- 
propriation? Congress. Who levies 
taxes, under the Constitution? Con- 
gress. If we passed the Senator's 
amendment, we would give to the ex- 
ecutive branch, by an order, authority 
to decide whether to spend a little more 
money or not. We would be abdicating 
our own responsibility. 

The Legislative Reorganization Act of 
1946 authorizes Congress to establish its 
own legislative Joint Committee on the 
Budget to determine these questions. 

In 1947 and 1948, I believe, Congress 
tried it; but Congress found that it was 
so wrong on the estimates for January 
and the latter part of the year that Con- 
gress gave it up. 

So we have the authority the Senator 
is talking about; we have it under the 
Legislative Reorganization Act, and we 
can use it if we wish. But I do not 
think we act in a very brave or respon- 
sible way if we decide to turn over this 
responsibility to the President and let 
him make the decision, and thereby give 
him authority to levy taxes and to pass 
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on tax cuts, when that should be our 
concern. 

Mr. McCLELLAN. Mr. President, 
will the Senator from Florida yield? I 
ask him to yield, because I do not think 
he wishes to make a misstatement. 

Mr. SMATHERS. Certainly I do not 
wish to do so. 

Mr.McCLELLAN. I point out that we 
are not turning it over to the President. 
We still have that responsibility, but 
we are inviting him to act. 

Mr.SMATHERS. But if we decided to 
let the budget expenditures in any fiscal 
year exceed $100 billion, suddenly the 
President might have to raise the tax 
rates, whereas, under the Constitution, 
Congress is supposed to act in that field. 
It is one of the obligations and responsi- 
bilities of Congress to act in the field of 
taxation. So in that case Congress 
would really have abdicated part of its 
responsibility. 

I should like to emphasize the point 
the majority leader made. How in 
heaven's name could businessmen, if 
they were required to operate under this 
system, determine what their future 
next year would be, if the budget should 
happen to exceed $100 billion? In that 
case, instead of having the benefit of 
the tax cuts that the Senate is about to 
vote for, the businessmen would not have 
the benefit of the tax cuts. How can 
businessmen make plans to expand their 
plants, on the basis of a tax reduction— 
for example, to open a new plant in 
Oklahoma or in Arkansas, or in Vir- 
ginia—on the basis of a tax reduction 
which may never be made? 

So they would live under a cloud of 
uncertainty, in connection with any 
activities in which they might wish to 
engage. They would live with a Damo- 
clean sword hanging over their heads all 
the time. 

Furthermore, consider the situation of 
private individuals, some of whom might 
be planning to take trips to Europe—and 
we hope they do—or to Florida—and let 
us hope even more enthusiastically that 
they do that [LaughterJ—or to make 
repairs on their homes. What would be 
their situation if the country got into 
a recession or if it were found to be 
necessary to increase defense expendi- 
tures, with the result that the budget 
might then exceed $100 billion. In 
that event, there would be no tax cuts. 

If it is desired to create uncertainty 
in the private community, let the Senate 
adopt an amendment such as this one. 
In that event, no one will know what 
will happen—no one except the man in 
the White House, who is the victim of 
circumstances and has to meet them 
when they arise. 

So I think it would be a great mistake 
for the Senate to adopt this amendment. 

Suppose we encountered a depression. 
As the majority leader has pointed out, 
periodically since World War II, every 40 
months—so he said, although I thought 
it was 36 months—there has been a 
depression of some kind. 

The able Senator from Alaska, the 
able Senator from Tennessee, the able 
Senator from Illinois, and other Senators 
discussed the situation which might ex- 
ist under such circumstances, and men- 
tioned the steps which might then be 
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taken. The Senator from Tennessee 
pointed out that in such circumstances 
the Government would take steps to in- 
crease employment and increase eco- 
nomic activities, by means of road con- 
struction programs, bridge construction 
programs, and so forth. A moment ago 
the Senator from Alaska referred to such 
activities. 

At present, we are living on borrowed 
money and borrowed time. 

The reason there is no recession at the 
present time is that both individuals and 
corporations expect to receive the bene- 
fit of the proposed tax cuts, with the 
result that $9,300 million will go into the 
pockets of individual taxpayers. But if 
we encountered a recession, what would 
we do? The only thing to do would be 
to commence a program of increased 
Federal expenditures. Then what would 
happen? When the Government bor- 
rows more money and puts it into road 
programs, retraining programs, WPA 
programs, and similar programs, what 
happens? As the Government borrows 
the money and puts it into programs of 
that kind, on the one hand, taxes rise, on 
the other hand, and the result is to pull 
out of the economy $9,300 million. What 
would happen? There would be no way 
by which the executive branch of the 
Government or the Congress could do 
the necessary things in order to meet a 
recession, if we got into one. 

Furthermore, as I have said, in addi- 
tion, the amendment of the able and dis- 
tinguished Senator from Arkansas is to- 
tally unrealistic, in view of the fact that 
it sets the figure of $100 billion as the 
limit above which the administrative 
budget could not go. 

All of us would like to keep the budget 
down; there is no question that we need 
to eliminate every bit of waste, duplica- 
tion, and fat that exists in the budget. 
And we are trying to do so. As the ma- 
jority leader has pointed out, the Presi- 
dent has made a magnificent effort to- 
ward eliminating waste and duplication. 
I am afraid that in some areas he has 
even cut into a little muscle. I hope 
that has not happened in the national 
security field; and I do not believe it has. 
But he may have done so in other areas. 

At any rate, today the administrative 
budget is about 50 percent less than it 
was. So we have seen cost analysis re- 
sult in a great measure, actually, from 
anticipation of the tax cut, I believe. 

At any rate, let us remember that 
at present our country has a population 
of 191 million, and that the population 
grows at the rate of approximately 3 
million each year. There is no way to 
stop that, even if we wanted to, or to 
make the Nation smaller, or to lessen the 
Nation's commitments or contract them. 
The Nation will continue to grow. 

What will happen? It is obvious that 
as the Nation grows, even though we 
practice the greatest frugality and ef- 
ficiency in connection with the opera- 
tions of the Government, we already have 
programs which will require that addi- 
tional funds be spent. I am sure the Sen- 
ator from Arkansas would not want to 
have the Government renege in any fash- 
ion on the Veterans’ Administration pro- 
gram. Certain hospital construction 
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commitments have been made under the 
Hill-Burton Act; and in areas in which 
the population increases, with the result 
that more hospitals are needed, the Gov- 
ernment will have to spend its share of 
the money required to build the hospi- 
tals. As the Nation grows, those needs 
will become greater; and as the popula- 
tion grows, it will be necessary to con- 
struct more highways. They will be con- 
structed, and the Federal Government 
will provide its part of the cost. As the 
Nation grows, it will be necessary to con- 
struct more airports—for example, in 
South Dakota, in Honolulu, in Kentucky, 
and in Kansas—and the Federal Govern- 
ment will have to help pay for the cost 
of constructing them. Our Nation will 
not become smaller; it will continue to 
grow, and become larger and larger. 

It seems to me that it would be to- 
tally unrealistic to limit the administra- 
tive budget in any fiscal year to $100 bil- 
lion, and thus to say, “The budget will 
never be allowed to exceed that amount; 
‘but if it does, suddenly, instead of a tax 
reduction, taxes will increase.” 

Mr. President, how much time remains 
available to me? 

The PRESIDING OFFICER. Eleven 
minutes. 

Mr. SMATHERS. Mr. President, in 
support of the last statement I made, I 
wish to read from a statement by Presi- 
dent Eisenhower. This may be of some 
interest even to Members on our side 
of the aisle, and I am sure it will be of 
great interest to Members on the other 
side of the aisle. President Eisenhower 
said: 

A growing nation requires a growing 
budget. 


President Eisenhower recognized the 
inevitability of a growing budget with a 
growing nation. In his budget message 
for the fiscal year 1960 he said: 

Inescapable demands resulting from new 
technology and the growth of our Nation 
and new requirements resulting from the 
changing nature of our society will generate 
Federal expenditures in future years. We 
must not forget that a rapidly growing popu- 
lation creates virtually automatic increases 
in many new Federal responsibilities. 


I hope that the amendment will be 
resisted in view of the points that I have 
made. I believe it would be restrictive. 
In many respects it might even be un- 
constitutional. I believe it is violative 
of the 1946 Reorganization Act. It does 
not recognize the growing population. 

Moreover, I believe it would cause the 
Congress of the United States to abdi- 
cate its own responsibility. Members 
of the Appropriations Committee are 
sitting in the Senate Chamber. I see 
four of them. They have under their 
control appropriations. They will not 
permit money to be spent that Congress 
does not appropriate. No money will be 
spent that members of the committee do 
not approve for appropriation and that 
the Senate does not finally approve. Un- 
der the Constitution of the United States 
it cannot be done—and we still live un- 
der the Constitution. I do not wish to 
see a situation arise in which the chair- 
man of the distinguished Finance Com- 
mittee would lose his power and the 
committee itself would lose its power to 
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determine what the tax rate for indi- 
viduals and the corporations of our Na- 
tion should be. If we adopt the amend- 
ment, that is what would happen. He 
will have lost his authority and we will 
have lost our authority. We would leave 
it to the executive branch of the Gov- 
ernment to make the determination as 
to when the proposed $11.6 billion tax 
reduction would go into effect and when 
it would not. 

So I plead with Senators. While the 
amendment is directed toward economy, 
I suggest that we are all for economy. 
While it is said that we can have a tax 
cut on the one hand but we can have 
economy on the other, it will not work 
that way. It would be a terrible restric- 
tion not only on the Congress and on 
our authority but on the President of the 
United States. It would tie our hands 
in the event of a recession. It would tie 
our hands in the event that some kind 
of foreign situation would arise as a re- 
sult of which the administration would 
come to Congress and ask for additional 
money. 

I yield the floor. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the whole problem raised by the 
amendment of the Senator from Arkan- 
sas would not be a problem if Senators 
who are members of the Appropriations 
Committee would quit voting so much 
money for appropriations. We members 
of the Finance Committee have no con- 
trol over that. 

I talked to my senior colleague, who 
I believe will vote against the bill. If he 
votes against it, he will be expressing his 
honest conviction on the matter. He 
feels that the Government needs the rev- 
enue. I said to him: 

After all, there would be no problem about 
a tax cut if the Appropriations Committee 
would not spend so much money. 


But I cannot control that committee’s 
actions. I am on the Finance Commit- 
tee. It is all I can do to discharge my 
responsibility on that committee. 

The amendment would undertake to 
require me, as a member of the Finance 
Committee, to show members of the Ap- 
propriations Committee how to run their 
business. I do not feel very well qual- 
ified to do so. 

I ask Senators to observe who the 
members of that committee are. 

The chairman of the committee is 
Senator CARL HAYDEN. The Senator 
from Arizona has been in the Senate for 
many years. He was a Member of the 
Congress before I was born. Am I sup- 
posed to tell him how to conduct his 
business, as I would be required to do 
under the amendment? [Laughter.] 

The next member of the committee is 
Senator RIcHARD RUSSELL, a man whom 
I supported for President of the United 
States, a man who came to Congress the 
same year that my father did. Am I 
supposed to tell him how to conduct his 
business? I go to him for advice rather 
than he coming to me. [Laughter.] 

The next member of the committee is 
Senator ALLEN J. ELLENDER, who I 
thought should have been Governor of 
Louisiana at a time when I was a mere 
boy. He is one of the most competent 
men I have ever known. Am I supposed 
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to tell him how to perform his function? 
With the possible exception of Repre- 
sentative Orro Passman, also of my State, 
Senator ELLENDER has been the greatest 
economizer in the foreign aid program 
we could possibly have. Am I supposed 
to tell him how to economize and to save 
money? [Laughter]. 

Those men are experts in their field. 

Should I tell Senator Lister HILL how 
to run his business? Senator HILL is 
well qualified to run his business. I re- 
call the day that, as a small boy, I lis- 
tened over the radio to Senator HILL. 
He nominated Franklin D. Roosevelt for 
President of the United States. I can 
recall those events. Those men do not 
come to me for advice as to what they 
ought to do. 

Read down the list. Whose name ap- 
pears next? Next we have the distin- 
guished Senator from Arkansas [Mr. 
MeCLxLLAN I. [Laughter.] At times I 
have thought he was well qualified to 
be President. He is urging me to tell him 
how to discharge his responsibility. I 
have no doubt that, if I am required to 
do so, I would have to say, “Let your con- 
science be your guide.” [Laughter.] 

So we go down the list of the men who 
are experts in this field. They have 
made the appropriations and studied the 
budget. I have not studied the budget 
as they have. I have been working on 
the tax bill for 2 years. I have reached 
the point where I cannot sleep at night. 
I lie awake at night and mumble big 
numbers. [Laughter.] 

After all that time of intensive work on 
this bill, trying to understand all of its 
complications, I am now asked to tell 
the Appropriations Committee how to 
handle a $100 billion appropriation bill. 
I have not had an opportunity to study 
the budget. I have been so busy on the 
question of taxes that I do not even know 
what is in the budget for flood control 
in Louisiana. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. PASTORE. Why has the Senator 
from Louisiana stopped where he did? 
Why does he not continue to read the 
names of some of the Senators who will 
vote for the bill, such as the Senator 
from Rhode Island? 

Mr. SMATHERS. There is a time 
limitation. 

Mr. LONG of Louisiana. The com- 
mittee is a large committee, with many 
able Senators on it. 

Mr. PASTORE. I should like to hear 
a little tribute to myself. 

Mr. LONG of Louisiana. The distin- 
guished Senator from Rhode Island, a 
former distinguished Governor of Rhode 
Island, author of many important bills 
that have been passed in this body, and 
one of the greatest statesmen of our 
time, has been a student of this subject. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. LONG of Louisiana. I yield. 

Mr. PASTORE. The Senator from 
Rhode Island wishes to say, “I love you, 
Mr. LONG of Louisiana. I thank the 
distinguished Senator. 

Mr. President, if the amendment is 
adopted, it may well be that next year 
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we shall have, not a tax cut bill, but a 
tax increase bill. The amendment 
would seek to restore all the rates that 
presently exist and, in addition, would 
leave in effect those things in the law 
to which the committee bill has proposed 
structural changes. In other words we 
could get perhaps a $500 million increase 
in taxes. How do Senators like that as 
a disappointment? The taxpayer would 
be holding his sack out, waiting for a tax 
cut. What do Senators think he would 
get? A tax increase. [Laughter.] 

Unless we are to give the American 
people the supreme disappointment of 
the century, we ought to vote the tax cut 
we have been talking about for 2 years 
instead of offering one with an amend- 
ment which would provide a “quickie” 
tax cut and a long increase, starting the 
first of next year. 

Mr. McCLELLAN. Mr. President, 
how much time have I remaining? 

The PRESIDING OFFICER. Three 
minutes. 

Mr. McCLELLAN. Mr. President, I 
have been saddened just a little, in spite 
of the humor of my friends, which I 
have enjoyed. This afternoon we have 
seen a demonstration in which some of 
the supporters of this bill have broad- 
cast to this Nation and to the people of 
this country that we are not serious 
about expenditures. They choose to 
ridicule anyone who tries to reduce ex- 
penditures. 

As the distinguished majority leader 
has said, we are today telling the coun- 
try that we will continue the old order 
of business. We will continue to spend 
and spend and go into debt. The old 
order is all we are promised. 

The Senator talks about passing the 
buck to the President; and telling me 
what to do. The Senator stands on this 
floor and votes. The junior Senator 
from Louisiana said a moment ago that 
he votes without knowing what he is 
doing, if we are to interpret his language 
correctly. The Senate and the House of 
Representatives make the appropri- 
ations; it is the duty of the President to 
request what he needs. It is our duty to 
weigh the request. The Senator from 
Louisiana [Mr. Lone] talks about pass- 
ing the buck. When the President sends 
that budget down here, and then some 
of his aids get on the telephone and get 
his people from the Budget Bureau on 
the telephone telling us they must have 
this money, where is the buck passed to? 
Right back to us. 

Let us work together cooperatively. I 
feel a concern about what we are doing 
here today to our country. It is not 
laughable to me. I feel that we are mak- 
ing a mistake in driving this country into 
debt. The Senator maintains that we 
will stimulate the economy. The Sena- 
tor has cited the experience of some 
foreign country. I suggest that he cite 
our past experience here in the United 
States. 

Tax reductions in the past have not 
greatly stimulated the economy. The 
Senator has said that we have some good 
economists now who know how to stim- 
ulate the economy. Who are they? 

Every one of those economists believe 
in deficit spending as a way of life. None 
of them are looking toward balancing 
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the budget. No one cares today. We are 
invited to spend and spend. 

I am asking only that a limit be set. 
Why? The Senator has said that we are 
restricting with this amendment. Of 
course we are; that is the purpose of it. 
It is charged we are passing the buck to 
the President. That isnot correct. The 
President informs us that the money is 
spent; then we have to raise the debt 
limit. Here, with respect to this amend- 
ment the Congress would have to raise 
the $100 billion limit if an emergency 
arose or a real need developed and a 
proper case should be made to do so. 

Of course, we would raise it, if we 
should. But it comes back to Congress 
for examination, decision, and action. 
It is said that this will be done in the 
Appropriation Committees. The Appro- 
priation Committees work hard and long. 
They work against the pressures some- 
times of the President and the adminis- 
tration forces. T say to the Senate and 
to the country today that we need the co- 
operation and the dynamic leadership of 
the President of the United States and 
the Congress working together. Con- 
gress can hardly do it without that 
leadership. Both Congress and the 
President should work together to do it. 

The PRESIDING OFFICER. The 
time of the Senator has expired. 

Mr. MUNDT. Mr. President, I yield 3 
minutes to the Senator from Arkansas. 

Mr. McCLELLAN. I was interested in 
what the distinguished Senator from 
New Hampshire said when he stated he 
was going to vote for a measure to try to 
hold back the money so it cannot be 
spent. That will not be easy. They do 
not necessarily need the money in order 
to spend. We can continue to go into 
debt by operating on a credit as we have 
been doing. Someday the strain on our 
credit will cause it to break. There is a 
limit. We are marching toward that 
limit today. 

Mr. President, we are not conducting 
this Government with fiscal responsi- 
bility. I plead that we, here and now, 
make a start toward economy, make at 
least a strong gesture that may have some 
meaning. My amendment will have a 
meaning if we adopt it. 

Senators are not turning me down on 
this issue. There is nothing personal in- 
volved here. If we vote for continued 
spending, if we vote for the old order 
that has brought us to where we are to- 
day, if we perpetuate that old order, 
there will certainly be a day of reckon- 
ing. That day is coming sooner than we 
think. 

If we are not willing to start holding 
the spending line, now, in a period of the 
highest prosperity we have ever had, 
with the highest national income in our 
history, if we are not ready to hold the 
line when making a big tax reduction, 
then we are surely plunging headlong 
toward insolvency and inflationary 
chaos. Is the Senate willing to make 
one gesture—just one—openly, publicly, 
and as an indication of congressional 
policy, toward reducing expenditures? 
If the Senators are not willing to do 
that, then, of course, vote against the 
amendment. And by so doing, let the 
country know we are going to continue 
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going into debt; that deficit spending— 
increased deficit spending—is the na- 
tional—the senatorial—policy. In my 
judgment we are going into debt too 
deeply and too fast. 

Someday we will be called to an 
accounting for this folly. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, when the Senator who is now 
speaking went to war for his country in 
1942, this country was about $50 billion 
in debt. When I returned from the war, 
I came back to a country that was $258 
billion in debt—an increase of $200 bil- 
lion. That was an enormous increase. 
This Nation apparently had its choice 
at the time of war. It could have levied 
heavier taxes. It could have gone deeper 
into debt. It had a third choice—which 
happened to the Confederacy. It could 
have stayed out of debt, but it would 
have been under an army of occupation, 
So the country thought that the best 
alternative was to go into debt. Today 
we have a debt of about $300 billion. 
Our gross national product has increased 
from $266 billion to $493 billion, almost 
double what it was at that time. 

It is true that, under both Republican 
and Democratic administrations, we are 
somewhat deeper in debt; but the Sena- 
tor from Louisiana still thinks this is 
the greatest Nation on the face of the 
earth, with some of the finest people that 
the good Lord has put on this planet. 
The Senator from Louisiana feels that 
our children are at least as good as or 
better than he was at a similar age, that 
we are growing stronger, and that this 
country will be equal to the risks that 
face us. We must take risks in every- 
thing we do in life. There is a risk in 
cutting taxes, but, in my opinion, there 
is a greater risk in not cutting taxes. 
There will not be a balanced budget un- 
til there is full employment. 

For those reasons, I shall vote for the 
bill without the McClellan amendment, 
which says we cannot do that which I 
think is necessary to do for the progress 
of the country. 

Mr. SMATHERS. Mr. President, I 
yield myself a minute and a half, and 
then I shall yield to the able majority 
leader. 

Mr. President, the question is asked, 
Are we serious about economy? In all 
fairness, I think we have been. 

The Senator from Arkansas knows 
that the President of the United States 
has recommended a budget which pro- 
vides for a deficit 50 percent below what 
it was last year. : 

I think the Senator from Arkansas will 
agree that in every department of Gov- 
ernment there has been a request for 
reductions in personnel. I think the 
Senator has seen 30 bases closed. I 
think he is going to see 30 more bases 
closed. 

Throughout the Government we are 
seeing practiced an economy that is as 
stringent and hardheaded as any we 
have seen. So we have seen economy. 

The Senator asks why Senators will 
vote for it. The Senator from Louisiana 
has referred to the fact that, because of 
the technicalities involved in the De- 
fense appropriations—and this is true of 
other bills—we must rely on the Ap- 
propriations Committee. In the final 
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analysis, it is the agency which makes 
recommendations. 

The Senator has said that the econ- 
omists say those who believe in deficit 
spending are for the bill. I do not think 
so. The chamber of commerce is for 
this bill; and I challenge anyone to show 
us that it believes in deficit spending. 
But it is for the bill. Henry Ford is 
for the bill; and he certainly is not in 
favor of deficit spending. The president 
of the Pennsylvania Railroad is for the 
bill; and he is not in favor of deficit 
spending. So I say, in all candor and 
honesty, that we who are in favor of the 
bill without the restrictive amendment of 
the Senator from Arkansas believe in the 
free enterprise economy and believe that 
the only solution for unemployment and 
for the future economy is to provide a 
tax cut. 

Mr. PASTORE. Mr. President, will 
the Senator yield? 

Mr. SMATHERS. I yield. 

Mr. PASTORE. The Recorp should 
show that last year Congress cut the 
budget estimates by $6,300 million. 

Mr. SMATHERS. I should like to re- 
spond to that observation with the state- 
ment that perhaps some President has 
called Members of Congress and has said 
we must do certain things; but I do not 
believe any Senator would say that there 
is any President who can “twist his 
arm” and make him vote against his 
conscience. He certainly is not able to 
do it with the Senator from Arkansas, 
or with any other Senator. It is up to 
Congress to decide. It is Congress that 
levies taxes and spends the taxpayers’ 
money. When Congress wants economy, 
it can get it. 

I now yield to the Senator from Mon- 


Mr. MANSFIELD. Mr. President, I 
have listened with great interest to most 
of the debate this afternoon, and I wish 
to commend the distinguished Senator 
from Arkansas [Mr. MCCLELLAN] for 
making an attempt in the right direc- 
tion; but I also wish to reiterate that so 
far as the Senate is concerned there is 
a line between the legislative branch and 
the executive branch, and that line 
should be observed. The President has 
his responsibilities, and he has carried 
them out admirably. We have our re- 
sponsibilities, and I believe we have done 
a respectable job. 

The Senator from Rhode Island has 
stated a fact, that in the Ist session of 
the 88th Congress we cut expenditures 
below the President’s budget request by 
$6.3 billion. The Senator from Arkan- 
sas stated at the beginning of his speech 
that over the past 11 years the Con- 
gresses which were in operation during 
that period reduced the budget request 
of the President by $32 billion. 

So we have done our share, and a 
little more. The President is doing 
his share. We should recognize that if 
we place a limitation of this kind upon 
the President, it will tie and bind his 
hands. 

What will the President do if a reces- 
sion comes along and he is forced to raise 
the ceiling above $100 billion? What 
will happen to the tax cut? We give and 
we take away. 


CONGRESSIONAL RECORD — SENATE 


There is nothing more that I can add 
to what the distinguished Senator in 
charge of the bill, the Senator from 
Louisiana [Mr. Lone] has said, and also 
his “first lieutenant” the distinguished 
Senator from Florida [Mr. SMATHERS] ; 
but I believe, if we are to put a tax cut 
into effect that the way to do it is to 
stick to the bill as closely as possible, 
and give to both corporations and indi- 
viduals the $11.7 billion cut envisaged in 
the bill, because it will help business, 
stimulate employment, and increase the 
gross national product. 

Mr. McCLELLAN. I yield 1 minute to 
the Senator from South Carolina. 

Mr. THURMOND. Mr. President, the 
pending amendment, which would make 
the reduction in income tax rates em- 
bodied in H.R. 8363 contingent on keep- 
ing the spending of the National Govern- 
ment below the level of $100 billion per 
year, is an absolute prerequisite to a 
sound fiscal policy for our Nation. 

It is not enough to talk in terms of 
slowing the pace of mushrooming na- 
tional expenditures. It is time to estab- 
lish, by practical and effective means, 
an absolute limit beyond which we will 
not go. This amendment would par- 
tially provide such a limit, although 
it would not insure the elimination of 
continual deficit spending. 

Only six times in the past 34 years has 
the budget of the National Government 
been balanced. This is nothing less than 
pure fiscal folly. Not only does such 
fiscal irresponsibility jeopardize the eco- 
nomic stability of our Nation, but it 
also constitutes an immoral deprivation 
of future generations of Americans of 
their right to decide how their own earn- 
ings will be spent. We are literally mort- 
gaging the future of babes unborn, and 
if we continue at the rate we are going, 
we will completely dispose of their birth- 
right. 

This amendment will not, of course, 
prevent another deficit. It will, how- 
ever, make the reduction in taxes, and, 
in my opinion, the reduction in receipts 
of the National Government enacted by 
this bill, contingent on expenditures 
being held to a reasonable level. 

The level of expenditures set by the 
amendment does not even set the cut- 
off at the current or projected level of 
expenditures. It leaves room for an in- 
crease over current or projected level of 
expenses of more than $2 billion. 

The bill which the Senate is now con- 
sidering will reduce revenues, and 
thereby, it will inevitably contribute to 
the existing gap between receipts and 
expenditures. It is predicted by some, 
of course, that the revenues released 
into the economy by the tax reduction 
will go through multiplier and acceler- 
ator processes, and result in net increases 
in revenues even at the lower rates. 
This may be; but in the event this 
strange phenomenon fails to occur as 
predicted, this amendment would pro- 
vide a very essential ceiling on expendi- 
tures above which the lower tax rates, 
and a larger margin of deficit, would 
not be effective. 

This amendment is designed to effec- 
tuate in law the assurances that expendi- 
tures will be held within some range of 
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reason. Its adoption would establish 
the intention of Congress to exercise a 
new and long overdue practice of fiscal 
responsibility. Its adoption would act 
as a welcome breath of fresh air and 
a basis of renewed confidence in the 
financial future of the United States. 

Mr. McCLELLAN. Mr. President, I 
ask for the yeas and nays on my amend- 
ment. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Arkansas [Mr. 
McCLELLAN]. The yeas have been or- 
dered; and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. MANSFIELD (after having voted 
in the negative). Mr. President, on this 
vote I have a pair with the distinguished 
minority leader, the Senator from IIli- 
nois [Mr. DIRKSEN]. If he were present 
and voting, he would vote yea“; if I 
were at liberty to vote, I would vote 
“nay.” Therefore, I withdraw my vote. 

Mr. SALTONSTALL (after having 
voted in the negative). Mr. President, 
on this vote I have a pair with the Sen- 
ator from Arizona [Mr. GOLDWATER]. If 
he were present and voting, he would 
vote yea“; if I were at liberty to vote, 
I would vote “nay.” Therefore, I with- 
draw my vote. 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. CURTIS] 
and the Senator from Illinois [Mr. DIRK- 
SEN] are necessarily absent. 

The Senator from Arizona [Mr. GOLD- 
WATER] is detained on official business. 

If present and voting, the Senator 
from Nebraska [Mr. Curtis] would vote 
“yea.” 

The respective pairs of the Senator 
from Illinois [Mr. Dirksen] and that of 
the Senator from Arizona [Mr. GOLD- 
WATER) have been previously announced. 

The result was announced—yeas 34, 
nays 61, as follows: 


No. 38 Leg.] 
YEAS—34 
Aiken Hickenlooper Proxmire 
Allott Hruska Robertson 
Beall Jackson Russell 
Bennett Jordan, N.C. Simpson 
Boggs Jordan. Idaho Smith 
Byrd. va Lausche Stennis 
Carlson McClellan Thurmond 
Cotton Mechem Tower 
Dominick Miller Williams, Del. 
Eastland Mundt Young, N. Dak. 
Ervin Pearson 
Gore Prouty 
NAYS—61 
Anderson Hartke Morse 
Bartlett Hayden Morton 
Bayh Hill Moss 
Bible Holland Muskie 
Brewster Humphrey Nelson 
Burdick Inouye Neuberger 
Byrd, W. Va Javits Pastore 
Cannon Johnston Pell 
Case Keating Randolph 
Church Kennedy Ribicoff 
Clark Kuchel tt 
Cooper Long, Mo. Smathers 
Dodd Long, La. Sparkman 
Douglas Magnuson Symington 
Edmondson McCarthy Talmadge 
Ellender McGee Walters 
Engle McGovern Wiliams, N.J 
Fong McIntyre Yarboro 
Fulbright McNamara Young, Ohio 
Gruening Metcalf 
Monroney 
NOT VOTING—5 
Curtis Goldwater Saltonstall 
Dirksen Mansfield 
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So Mr. McCLeLtan’s amendment was 
rejected. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. SPARKMAN. Mr. President, I 
have three amendments, all relating to 
matters in which the Small Business 
Committee has been interested. I send 
them to the desk, and ask that their 
reading be dispensed with, but that they 
may be printed in the Record. I shall 
make a very brief explanation of them. 

The PRESIDING OFFICER. Without 
objection, the amendments will be 
printed in the Recorp at this point. 

The amendments, ordered to be printed 
in the Recorp, are as follows: 

On page 14, line 7, strike out “825,000” and 
insert 650,000“. 

On page 27, strike out lines 8 through 23 
and insert the following: 

2) CorporaTions.—In applying subsec- 
tion (a) to a taxable year of a corporation 
beginning in 1963 and ending in 1964— 

“(A) the change in the surtax exemption 
of such corporation (including a change by 
reason of the application of section 1561, re- 
lating to surtax exemptions in case of cer- 
tain controlled corporations), and 

“(B) the additional tax (if any) imposed 
on the taxable income of such corporation for 
such taxable year by section 1562(b) (relat- 
ing to additional tax in case of component 
member of controlled groups which elect 
multiple surtax exemptions) , 
shall each be treated as a change in a rate of 
tax taking effect on January 1, 1964.” 

On page 247, lines 9, 15, and 19, strike 
out 825,000 and insert 850.000“. 

On page 248, line 7, strike out 825.000“ 
and insert 850,000“. 

On page 250, line 4, strike out “$25,000” 
and insert 850,000“. 


At the end of the bill insert the following: 
“TITLE IV—-MISCELLANEOUS PROVISIONS 
“Sec. 401. EXTENSION OF TIME FOR PAYMENT 
or ESTATE Tax BASED ON UNDUE 

HARDSHIP, 

(a) CERTAIN CIRCUMSTANCES WHICH 
WOULD REQUIRE SALE OF CLOSELY HELD BUSI- 
NESS CONSIDERED To CONSTITUTE UNDUE 
HarpsHip.—Section 6161 (relating to exten- 
sion of time for paying tax) is amended by 
redesignating subsection (d) as (e), and by 
inserting after subsection (c) the following 
new subsection: 

„d) Forcep SALES OF 
CLOSELY: HELD BUSINESSES.— 

“*(1) IN GENERAL.—In applying subsec- 
tions (a) (2) and (b) to any case in which an 
extension of time for payment of the tax im- 
posed by chapter 11 has been elected, or could 
have been elected, under section 6166, if the 
executor establishes to the satisfaction of 
the Secretary or his delegate that the pay- 
ment of an amount described in subsection 
(a) (2) or (b) on the prescribed date can be 
made only if there is a forced sale (within 
the meaning of paragraph (2)) of property 
constituting all or part of an interest in a 
closely held business (as defined in section 
6166(c)), it shall be considered that such 
payment would result in undue hardship to 
the estate. 

“*(2) FORCED SALE.—For purposes of para- 
graph (1), the term “forced sale of property 
constituting all or part of an interest in a 
closely held business” means— 

„A) a sale to one or more individuals 
who are not members of the family of the 
decedent (within the meaning of section 
267(c)(4)), or 

„) a sale at a time when the market 
for such property is depressed. 

Such term does not include any sale which 
is required by law or is required under the 
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terms of the will of the decedent or of an 
agreement entered into by the decedent.’ 

“(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply with re- 
spect to amounts of tax imposed by chapter 
11 of the Internal Revenue Code of 1954 
(including installments thereof) the date 
for payment of which (including extensions 
thereof) is on or after the date of the enact- 
ment of this Act.” 

On page 14, lines 8 and 9, strike out “or 
the amount determined under section 1561 
(relating to surtax exemptions in case of 
certain controlled corporations)”. 

On page 14, line 20, strike out the closing 
quotation marks, and after line 20 insert 
the following: 

() Cross REFERENCE.— 

“For limitation on surtax exemptions of 
certain controlled groups of corporations, 
see section 1561.“ 

On page 27, line 10, beginning with “if” 
strike out all through tax.“ in line 22, and 
insert the following: “if a surtax exemption 
is not allowed to such corporation for such 
taxable year by reason of the application of 
section 1561 (relating to limitation on sur- 
tax exemptions of controlled group of cor- 
porations), such disallowance”. 

On page 246, line 20, strike out “REDUCTION 
OF SURTAX EXEMPTION" and insert “LIMITATION 
ON SURTAX EXEMPTIONS.” . 

On page 247, beginning with line 1, strike 
out all through line 19 on page 256, and in 
lieu thereof insert the following: 

“PART II—CERTAIN CONTROLLED CORPORATIONS 


“Sec. 1561. Limitation on surtax exemptions 
of controlled group of corpora- 
tions. 

Sec. 1562. Definitions and special rules. 

“Sec. 1561. LIMITATION ON SuRTAX EXEMP- 
TIONS OF CONTROLLED GROUP OF 
CORPORATIONS, 

(a) GENERAL RULE.—If a controlled group 
of corporations on a December 31 consists 
of six or more component members, only 
five of such component members shall be al- 
lowed a surtax exemption for the taxable 
year which includes such December 31. The 
component members which shall be allowed 
a surtax exemption for such taxable year 
shall— 

“(1) be designated, in such manner and 
within such time as the Secretary or his 
delegate shall prescribe by regulations, by 
all corporations which are component mem- 
bers of such group on such December 31, or 

“(2) in the absence of a designation under 
paragraph (1), be determined in accordance 
with regulations prescribed by the Secre- 
tary or his delegate. 

“(b) CERTAIN SHORT TAXABLE Years.—If 
a corporation— 

“(1) has a short taxable year which does 
not include a December 31, and 

“(2) is a component member of a con- 
trolled group of corporations with respect 
to such taxable year, 
subsection (a) and section 1562(b) shall be 
applied, with respect to such corporation, 
by substituting the last day of such taxable 
year for December 31.“ 

On page 256, line 20, strike out 1563“ and 
insert “1562”. 

On page 275, line 1, strike out “1563(e)” 
and insert “1562(e)”. 

On page 275, strike out lines 3 through 7, 
and insert the following: 

(e) COMPONENT MEMBERS OF CONTROLLED 
Group oF CorporaTions.—If the surtax ex- 
emption is disallowed to a transferee cor- 
poration for any taxable year for which it 
is a component member of a controlled group 
of corporations (within the meaning of sec- 
tion 1562), such corporation shall not be 
taken into account in applying section 1561 
(relating to limitation on surtax exemp- 
tions) to the other component members of 
such controlled group.” 
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On page 276, strike out lines 12 through 
16, and insert the following: 

(d) COMPONENT MEMBERS OF CONTROLLED 
Group or CorporaTions,—If the surtax ex- 
emption is disallowed to an acquired cor- 
poration under subsection (a) for any tax- 
able year for which it is a component mem- 
ber of a controlled group of corporations 
(within the meaning of section 1562), such 
corporation shall not be taken into account 
in applying section 1561 (relating to limita- 
tion on surtax exemptions) to the other 
component members of such controlled 
group.” 

The PRESIDING OFFICER... The 
question is on agreeing to the amend- 
ments en bloc. 

Mr. SPARKMAN. Mr. President, 
about 11 years ago the Small Business 
Committee made several recommenda- 
tions relating to tax reform for the bene- 
fit of small business. Little by little over 
the years those suggestions have been 
written into law. When the pending bill 
was under consideration in committee 
four of the measures still had not been 
enacted into law. 

The Senator from Nevada [Mr. BIBLE], 
the Senator from Massachusetts [Mr. 
SALTONSTALL], and the Senator from 
Kentucky [Mr. Cooper] are cosponsors 
with me of these amendments. 

The first measure that we had rec- 
ommended, which had not been passed 
at that time was with respect to revers- 
ing the surtax. Thank goodness, the 
bill carries that in it. The second one 
related to increasing the exemptions 
from the surtax from $25,000 to $50,000. 
I presented before the Finance Commit- 
tee arguments in favor of increasing the 
surtax. It was not done. I understand 
why it was not done. It was because it 
would take considerable revenue from the 
Government. 

However, there is real merit to the pro- 
posal. I invite the attention of the Sen- 
ator from Louisiana [Mr. Lone], and 
the chairman of the committee, the Sen- 
ator from Virginia [Mr. Byrp] to the 
fact that there is real merit in the pro- 
posal to increase the surtax exemption. 
Of course, it would apply to all busi- 
nesses, regardless of size, but it would 
be particularly beneficial to small busi- 
nesses, which have a hard time building 
up a sufficient base on which to operate. 

Testimony was given on this subject 
before the Finance Committee. I shall 
not recite it, but I wish to read some 
tables which I believe are rather signif- 
icant. ~ 

In 1960 the reports show—excluding 
1120S returns—the number of businesses 
earning under $25,000 were 544,364, or 
82.7 percent. Between $25,000 and $50,- 
000—this is the group that is really 
caught in the pinch—there were 58,722, 
or 8.7 percent. Between $50,000 and 
$100,000, there were 26,464, or 3.9 per- 
cent. Over $100,000, there were 31,689, 
or 4.6 percent. 

Mr. President, this matter deserves the 
most careful study and consideration by 
the tax-writing committees of Congress. 
I shall not insist upon a vote on the 
amendments. Small business has done 
very well in the bill. 

First, the bill provides a deduction in 
the corporate tax. Second, it provides 
for a reversal of the surtax. The bill 
contains other items that are quite 
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helpful. I know many of the practicali- 
ties of legislation, particularly the prob- 
lem of writing a tax bill on the floor of 
the Senate. But I believe this is a mat- 
ter that is deserving of attention. 

I ask the Senator in charge of the bill, 
the Senator from Louisiana [Mr. Lone] 
and the chairman of the committee, the 
Senator from Virginia [Mr. BYRD], for 
their most careful and sympathetic con- 
sideration of this proposal at the earliest 
opportunity. 

Mr. SALTONSTALL. Mr. President, 
will the Senator from Alabama yield? 

Mr. SPARKMAN. I yield. 

Mr. SALTONSTALL. As a member of 
the Small Business Committee, I join in 
the statement of the Senator from Ala- 
bama. It is my understanding that the 
committee considered one amendment to 
increase the surtax, but voted it down 
for other reasons. 

As to the second amendment, regard- 
ing the estate tax, we know that the es- 
tate tax provisions were not considered 
at all, so our amendment did not come up 
for consideration. 

Mr. SPARKMAN. I shall say a word 
about that amendment later. That has 
been taken care of administratively. 

Mr. SALTONSTALL. There was a 
third amendment. 

Mr. SPARKMAN. It had to do with 
multiple-corporate exemptions. 

Mr. SALTONSTALL. That is correct. 
If and when—and we hope it will be 
soon, although it does not seem likely to 
occur soon—the cold war ends and the 
need for procurement of material eases, 
we shall want to stimulate small busi- 
ness rather than to have it go out of 
existence. If business decreases, we 
would not want only the big corporations 
to be able to carry on. One of the pur- 
poses of the third amendment was to 
make it possible to create and maintain 
small business if there should be an over- 
all decrease in the Government under- 
takings program. 

So I hope, while the Senator from Ala- 
bama will not press his amendment at 
the present time, that the Senator from 
Louisiana [Mr. Lone] will give thought- 
ful consideration to it in the coming 


year. 

Mr. SPARKMAN. And sympathetic 
consideration, as well. 

Mr. LONG of Louisiana. It is a great 
honor to serve on the Small Business 
Committee under its chairman, the dis- 
tinguished Senator from Alabama [Mr. 
Sparkman], and the distinguished Sen- 
ator from Massachusetts [Mr. SALTON- 
STALL], the ranking Republican member 
of the committee. 

Many times I have noticed that pro- 
posals have come not only to the Com- 
mittee on Finance, but also to other 
committees—proposals which originated 
in recommendations of the Small Busi- 
ness Committee. As the Senator from 
Alabama knows, I am the ranking mem- 
ber of his committee, under his able 

guidance. Sometimes I have dragged 
my feet somewhat on recommendations 
made by the Committee on Finance, on 
the theory that as.a member of the Small 
Business Committee I would want to 
reserve judgment until that committee 
made its own recommendations. 
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The bill contains one of the three im- 
portant, forward-looking recommenda- 
tions that have been advocated for many 
years by the Small Business Committee; 
that is, a reduction from 30 to 22 per- 
cent in the tax rate for small business. 

The amendments the Senator from 
Alabama has in mind relate to matters 
which I am certain the Committee on 
Finance will consider in the days ahead 
on appropriate occasions. However, we 
do not feel that they should be a part 
of the tax bill. 

I deeply appreciate the fact that the 
Senator from Alabama is not insisting 
upon a vote on his amendments at this 
time. I assure him that at an appro- 
priate time I shall use my best efforts 
to see that they are favorably considered 
by the Committee on Finance. 

Mr. SALTONSTALL. Mr. President, 
may we who are members of the Small 
Business Committee consider that we 
have a very good friend of small busi- 
ness as a member of the Committee on 
Finance? 

Mr. SPARKMAN. I should think so. 
I thank the able Senator from Louisiana. 

Mr. RANDOLPH. Mr. President, will 
the Senator from Alabama yield? 

Mr, SPARKMAN. I yield. 

Mr. RANDOLPH. It is my privilege 
to serve as a member of the Select Com- 
mittee on Small Business under the 
capable leadership of the Senator from 
Alabama [Mr. Sparkman]. There is a 
feeling among small businessmen of 
West Virginia that the passage of the 
tax bill will help small business. 
Whether this will prove to be right or 
wrong 

Mr. SPARKMAN. 
right 

Mr. RANDOLPH. We need to give 
further assurance to the small business 
people of a State like West Virginia that 
the administration and the Congress are 
at work to stimulate this vital segment 
of our economy. 

Mr. SPARKMAN. That is correct. 

Mr. RANDOLPH. I now read portions 
of a letter received from a West Vir- 
ginia citizen. The communication comes 
from M. P. Michael, the owner-manager 
of Hotel Washington, Berkeley Springs, 
W. Va. He wrote: 

As I am a small businessman in West 
Virginia, I am asking you all as one of the 
small businessmen in our State to support 
and fight in the Senate and House for the 
tax cut the President has recommended. 

I only employ seven people in my business, 
but on the weekends of August 17 and 
August 24 (no holiday weekends) I was filled 
to capacity and had to turn people away. 
Therefore, I got curious and asked some of 
my guests why there were so many people 
traveling on these two weekends. Their 
reply was that the President is going to get 
a tax cut and therefore we can afford to 
spend this money we will save on taxes to 
— e parts of this beautiful United 
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I sincerely hope the House and Senate can 
see this tax bill the way I do and the rest 
of us small businessmen do. 


This attitude, one of hope, indicates 
that the small businessman is intensely 
interested in the principle and purpose 
of a tax cut as a stimulation for busi- 
ness. £ 


I am sure it is 
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I congratulate the chairman of the 
Committee on Small Business for his 
continued effort to help small business. 

Mr. SPARKMAN. I thank the Sen- 
ator from West Virginia. 

I shall now move on to the second 
amendment which I have sent to the 
desk. It relates tò multiple exemptions 
for corporations. Under present law, 
and I believe under the bill as it will 
pass, there is no limit on the number 
of exemptions that may be given to cor- 
porations. I believe the Treasury De- 
partment recommended that there be 
only one. The Committee on Small 
Business felt that only one would be 
harsh, but at the same time felt that 
there ought to be some limitation. We 
recommended that there be five exemp- 
tions, no more. I shall not press the 
amendment at this time. The commit- 
tee considered it but did not see fit to 
recommend it. I hope that during the 
next year we may watch the operation 
of this provision with reference to multi- 
ple tax exemptions for corporations. 

I believe we have made a wise recom- 
mendation. I hope it will be followed, 
and that at some time in the future the 
proposal will be studied again. 

I have introduced a third amendment. 
I call the attention of the Senator from 
Massachusetts [Mr. SALTONSTALL] to it. 
It relates to the estate tax that might 
come due as a result of forced sales. 
A closely held small business of any 
kind would be the type of business that 
would really be affected in case of the 
sudden death of the operator, owner, or 
manager of the business. We have pro- 
posed that such a case should be con- 
sidered as a hardship case. 

We were able to secure a provision 
that in hardship cases the heirs might 
have as much as 10 years in which to pay 
the estate taxes. What we tried to do 
was to have such cases included as hard- 
ship cases. 

I am pleased to say that the Treasury 
Department wrote me a letter only a few 
days ago, after I had discussed the situa- 
tion carefully with them. I told them 
I thought they could take care of the 
situation administratively, and I have 
now been assured that it will be taken 
care of administratively. I shall read 
the last paragraph: 

The Treasury has already directed the 
Commissioner of Internal Revenue to pre- 
pare an appropriate amendment to the regu- 
lations to solve this problem. The amend- 
ment to the regulations should be ready for 
publication in the near future. I assure 
you that the Treasury will take the neces- 


sary steps administratively to solve this 
problem. 


Mr. President, I ask unanimous con- 
sent that the entire letter be printed at 
this point in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

UNDER SECRETARY OF THE TREASURY, 

Washington, D.C. 
Hon. JOHN J. SPARKMAN, 
U.S. Senate, 
Washington, D.C. 

Dear Senator: As I promised during our 
conversation of today, I have checked fur- 
ther with regard to our position on your 
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amendment to H.R. 8363 which would allow 
a district director to postpone payment of 
estate taxes in any case where payment of 
the tax would require a sale of a family 
business. 

As you know, we are in complete agreement 
with the substance of your proposal. We 
first raised it before the Ways and Means 
Committee in connection with our proposal 
to tax capital gains at death. Section 6161 
presently allows payment of the estate tax 
in installments in any case where immediate 
payment of the tax would result in undue 
hardship to the estate. The problem arises 
because the definition of “undue hardship” 
in the regulations under section 6161 is 
unduly narrow. We are convinced that the 
problem can best be solved by an amend- 
ment to the regulations. An amendment to 
the statute is neither needed nor advisable. 
A precise statement in the statute of the 
eases to be covered will inevitably result 
in the exclusion of certain borderline cases 
which might well merit similar treatment. 

Amendment No. 366 is itself somewhat 
more restrictive than we would consider 
appropriate. It would apply only “to any 
case in which an extension of time for pay- 
ment of the tax imposed by chapter 11 has 
been elected, or could have been elected, 
under section 6166.” Section 6166 gives tax- 
payers an absolute right to installment pay- 
ments of estate tax if a closely held business 
constitutes more than 35 percent of the 
gross estate or 50 percent of the taxable 
estate. Presumably, any estate eligible for 
this treatment will take advantage of that 
section and does not need further relief. 
It is precisely the estates which cannot meet 
the requirements of section 6166 which may 
need relief under section 6161. 

The Treasury Department has already 
directed the Commissioner of Internal Rev- 
enue to prepare an appropriate amendment 
to the regulations to solve this problem. 
The amendment to the regulations should 
be ready for publication in the near future. 
I assure you that Treasury will take the nec- 
essary steps administratively to solve this 
problem. 

Sincerely yours, 
RY H. FOWLER. 


Mr. SALTONSTALL. Mr. President, 
I commend the Senator from Alabama 
for having worked to secure this admin- 
istrative change. It is one of the most 
fundamental needs, from the point of 
view of small business. If the Senator 
from Alabama, the Senator from New 
Mexico [Mr. ANDERSON], or I owned a 
small business, and suddenly we were no 
longer on this earth, it might become 
quite essential to provide time for our 
heirs to straighten out their affairs be- 
fore they had to sell everything to pay 
the estate taxes. 


Mr. SPARKMAN. The Senator is 
correct. 
Mr. SALTONSTALL. The Senator 


has stated that the problem will be 
solved administratively. How many 
years is allowed now? 

Mr. SPARKMAN. We succeeded in 
having it included among hardship cases. 
These amendments bring this category 
definitely under hardship cases. It 
should have been there all along; and 
these amendments put it there. 

The PRESIDING OFFICER. The time 
of the Senator from Alabama has ex- 
pired. 

Mr. SPARKMAN. Mr. President, I 
withdraw the amendments. 

The PRESIDING OFFICER. The 
amendments of the Senator from Ala- 
bama are withdrawn. 
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AMENDMENT NO. 390 


Mr. SPARKMAN. Mr. President, I 
seek further recognition, for I have an- 
other amendment, which I can explain 
briefly. The Senator from South Caro- 


- lina [Mr. JoHNston] and the Senator 


from New York [Mr. KEATING] are co- 
sponsors of this amendment, which I 
offer and send to the desk; and I ask 
that it be read. 

The amendment proposed by Mr. 
SPARKMAN, for himself, Mr. KEATING, and 
Mr. JOHNSTON, was read, as follows: 


At the end of title II of the bill, add the 
following new sections: 


“Sec. —. TRANSPORTATION OF DISABLED IN- 
DIVIDUAL TO AND FROM WORK. 


“(a) DEDUCTION ALLOWED FOR EXPENSES OF 
TRANSPORTATION OF DISABLED INDIVIDUALS TO 
AND From WorK.—Part VII of subchapter B 
of chapter 1 (relating to additional itemized 
deductions for individuals), as amended by 
sections 203(a) and 212 of this Act, is fur- 
ther amended by redesignating section 219 
as section 220 and by inserting after section 
218 the following new section: 

“ “Sec. 219. TRANSPORTATION OF DISABLED IN- 
DIVIDUAL TO AND FROM WORK. 


(a) GENERAL RULE.—In the case of a 

disabled individual, there shall be allowed as 
a deduction expenses paid during the taxable 
year for transportation to and from work to 
the extent that such expenses do not exceed 
$600. 
“*(b) DISABLED INDIVIDUAL Derinep—For 
purposes of subsection (a), the term dis- 
abled individual” means an individual who 
is blind (as defined in section 151(d)(3)) or 
who has lost the use of a leg, both legs,” 
both arms, or is otherwise disabled, to such 
an extent that he is unable during the entire 
taxable year to use, without undue hardship 
or danger, a streetcar, bus, subway, train, 
or similar form of public transportation, as 
a means of traveling to and from work. A 
taxpayer claiming a deduction under this 
section shall submit such proof that he is a 
disabled individual as the Secretary of the 
Treasury or his delegate may by regulations 
prescribe. The regulations so prescribed 
shall include the following provisions: 

1) Proof of disability shall be certified 
by a physician authorized to do so by any 
county (or equivalent) medical society. 

“*(2) The certifying physician shall specify 
the nature, cause, and physically limiting 
effects of the disability.’ 

(b) TECHNICAL AMENDMENT.—The table 
of sections for part VII of subchapter B of 
chapter 1 (as amended by section 212(a) (2) 


of this Act) is further amended by striking 


out 

Sec. 219. Cross references.’ 

and inserting in lieu thereof the following: 

Sec. 219. Transportation of disabled in- 
dividual to and from work. 

Sec. 220. Cross references.“ 

“(c) EFFECTIVE Date—The amendment 
made by this section shall apply only with 
respect to taxable years ending after the date 
of the enactment of this Act. 

“Sec.—. ADDITIONAL PERSONAL EXEMPTIONS 
For DISABILITY. 

(a) In Generat.—Section 151 of the In- 
ternal Revenue Code of 1954 (relating to 
allowance of deductions for personal exemp- 
tions) is amended by adding at the end 
thereof the following new subsection: 

““(f) ADDITIONAL EXEMPTIONS FoR Dis- 
ABILITY .— 

““(1) For TAXPAYER.—An additional exemp- 
tion of $600 for the taxpayer if he is a dis- 
abled individual. 

“*(2) For sPouse.—An additional exemp- 
tion of $600 for the spouse of the taxpayer 


2363 


if the spouse is a disabled individual and 
if the taxpayer is entitled to an exemption 
under subsection (b) for such spouse. 

“*(3) DISABLED INDIVIDUAL DEFINED.—The 
term ‘disabled individual’ means an individ- 
ual who, during the entire taxable year of the 
taxpayer, has a permanent loss or permanent 
loss of use of one or more of the extremities 
or is otherwise under a physical or mental 
disability which can be expected to result 
in death or to be of long-continued and 
indefinite duration and which renders him 
unable to engage in any substantial gainful 
activity. A taxpayer claiming a deduction 
under this subsection shall submit such 
proof that he (or his spouse) is a disabled 
individual as the Secretary of the Treasury 
or his delegate may by regulations prescribe. 
The regulations so prescribed shall include 
the following provisions: 

A) Proof of disability shall be certified 
by a physician authorized to do so by any 
county (or equivalent) medical society. 

“'(B) The certifying physician shall 
specifiy the mature, cause, and physically 
limiting effects of the disability.’ 

“(b) CONFORMING AMENDMENT.—Section 
213(c) of the Internal Revenue Code of 
1954 (relating to medical, dental, etc., ex- 
penses) is amended— 

“(1) by striking out (e) or (d)’ and in- 
serting in Heu thereof (c), (d), or (f), and 

(2) by striking out age or blindness’ and 
inserting in lieu thereof ‘age, blindness, or 
disability’. 

“(c) WITHHOLDING — 

“(1) Paragraph (1) of section 3402(f) of 
the Internal Revenue Code of 1954 (relating 
to withholding exemptions) is amended by 
adding at the end thereof the following new 
subparagraph: 

F) one additional exemption for him- 
self if, on the basis of facts existing at the 
beginning of such day, there may reason- 
ably be ted to be allowable an exemp- 
tion under section 151(f)(1) (relating to 
the disabled) for the taxable year under 
subtitle A in respect of which amounts de- 
ducted and withheld under this chapter in 
the calendar year in which such day falls 
are allowed as a credit.’ 

“(2) Subparagraph (D) of such paragraph 
(1) is amended (A) by striking out (B), or 
(O), and inserting in lieu thereof (B), (C), 
or (F),’, and (B) by striking out ‘and’ at 
the end thereof. 

“(3) Subparagraph (E) of such paragraph 
(1) is amended by striking out the period 
at the end and inserting in lieu thereof ‘; 
and’. 

„d) EFFECTIVE Datre—The amendments 
made by subsections (a) and (b) shall apply 


only with respect to taxable years ending 


after the date of enactment of this Act and 
the amendments made by subsection (c) 
shall apply only with respect to payment of 
wages made after such date. 


Mr. ANDERSON. Mr. President, will 
the Senator from Alabama explain the 
amendment? 

Mr. SPARKMAN. Ishall do so briefly. 

This provision would allow a deduction 
for the expenses of disabled persons for 
their transportation, when they are not 
able to transport themselves to and from 
work, and must hire transportation—in 
other words, a deduction of the actual 
expenses, but not to exceed $600 a year. 

I have not yet been able to obtain the 
figures for the cost of the amendment. 

Mr. SMATHERS. Mr. President, we 
shall take the amendment to conference. 

Mr. SPARKMAN. And in the mean- 
time I shall try to get the cost figures 
and give them to the conferees. 

The PRESIDING OFFICER (Mr. 
Watters in the chair.) The question is 
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on agreeing to the amendment of the 
Senator from Alabama. 

The amendment was agreed to. 

Mr. JOHNSTON. Mr. President, this 
is a very important amendment; and it 
is very fair and equitable, because a per- 
son who is totally disabled should receive 
this assistance. 

Mr. KEATING. Mr. President, as a 
cosponsor of this amendment, I associate 
myself fully with the remarks just made 
by the Senator from South Carolina [Mr. 
JOHNSTON]. 

I have heard this bill described many 
times during this debate as containing 
“something for everybody.” Only time 
will reveal whether this is true. But un- 
til the amendment offered by the Sena- 
tor from Alabama, the Senator from 
South Carolina [Mr. JOHNSTON], and my- 
self finds its way finally into the Internal 
Revenue Code, that august body of law 
will certainly fall short of meting out 
justice and equity to those of our citi- 
zenry who suffer from physical disability 
or handicap. 

Mr. President, this amendment is a 
tax break not for the taxpayers who 
would be in a position to take advantage 
of it in their tax returns, but a tax 
break for all the American people. Ex- 
isting law, in discriminatory fashion, 
makes it exceedingly difficult for many 
among the handicapped and disabled to 
contribute their combined talents and 
skills to the well-being of all. Every one 
of us suffers when otherwise fully capa- 
ble and competent citizens are deprived 
through the tax laws of that margin of 
finances that can spell the difference be- 
tween enforced idleness and the ability 
to pursue gainful employment opportu- 
nities. Mr. President, I hope this amend- 
ment will be agreed to in conference and 
ultimately enacted to break the back of 
the existing inequity of the code. 

AMENDMENT NO. 404 


Mr. WILLIAMS of Delaware. Mr. 
President, on behalf of the Senator from 
North Dakota [Mr. Younc], who is un- 
able to be present at this time, I submit 
amendment No. 404. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the proper 
place in the bill it is proposed to add the 
following new section: 

Sec. —. TIME von FILING CLAIM FOR REFUND 
or TAXES PAID FOR GASOLINE USED 
ON FARMS. 

Section 6420(b) (relating to time for filing 
claim for refund on taxes paid for gasoline 
used on farms) is amended by inserting im- 
“mediately before the period in the second 
sentence thereof the following: “; except that 
the Secretary or his delegate may allow a 
claim filed after such date if the claimant 
had good cause for failing to file on or be- 
fore such date”. 


Mr. SMATHERS. Mr. President, the 
Senator from North Dakota and the 
Senator from Delaware have talked with 
me and with other members of the com- 
mittee about this amendment. We think 
it is meritorious; and we shall be glad to 
take it to conference. 

Mr. WILLIAMS of Delaware. 
the Senator from Florida. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 


I thank 
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Recor a brief statement prepared by the 
Senator from North Dakota [Mr. 
YOUNG]. 

There being no objection, the state- 
ment was ordered to be printed in the 
REeEcorD, as follows: 

STATEMENT BY SENATOR YOUNG OF 
NORTH DAKOTA 

This is an amendment authorizing the 
Secretary of the Treasury or the Commis- 
sioner of Internal Revenue to allow claims 
filed late for a Federal gas tax refund to 
farmers. 

Under the present law these claims must 
be postmarked by midnight on September 30 
each year. Any application filed later is 
automatically disallowed even though it was 
filed late through no fault of the farmer. 
This amendment would give the Secretary in 
this instance the same authority as he has 
for permitting the filing of late income tax 
returns. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Del- 
aware, on behalf of the Senator from 
North Dakota [Mr. Younc]. 

The amendment was agreed to. 

Mr. SMATHERS. Mr. President, on 
behalf of the staff, I submit a technical 
amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 11. 
in line 19, it is proposed to strike out 
“equal to 15 percent” and insert equal 
to 17 percent, in the case of a taxable 
year beginning in 1964, or 15 percent, in 
the case of a taxable year beginning 
after December 31, 1964,”. 

Mr. SMATHERS. Mr. President, I 
understand from the staff that this is 
strictly a technical amendment, and that 
it does not involve any money. 

I ask that an explanation of the 
amendment be printed in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

The tax rate applicable to the retirement 
income credit under present law is 20 per- 
cent, or the bottom individual income tax 
rate. 

Under the bill this rate is reduced to 15 
percent to correspond with the reduction of 
the rate on individuals to 14, 15, 16, and 17 
percent for 1965 and subsequent years. 

However, the rates for 1964 are 16, 16.5, 
17.5, and 18. This amendment provides 
therefore a 17-percent rate for the retire- 
ment income credit for 1964 (instead of 15 
percent) to correspond with individual rates 
for that year. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Florida. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, on page 
195, in line 21, and on page 198, in line 
2, a change was voted by the Senate 
committee in the portion of the House 
version which relates to the opportunity 
for companies in the personal holding 
company category to liquidate. The 
House version used the words “the date 
of the enactment of this subsection.” 
The Senate committee version uses the 
date December 31, 1963.“ The Senate 
committee version would thus exclude 
the calendar year 1963, which many 
companies use as the basis for paying 
their taxes. 
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In short, the argument is that they 
will be discriminated against in this way, 
because a company which uses as its tax 
year a fiscal year ending in October or 
November would thus have an ad- 
vantage. 

Is it understood that this question 
should be considered in conference, be- 
cause under the House version the ef- 
fective date will be calendar year 1964, 
which thereby will exclude calendar year 
1963; and is it understood that the con- 
ferees will give consideration to the 
equity of this situation? 

Mr. SMATHERS. I have talked with 
the staff about this matter and with the 
others who are familiar with it, and they 
say this matter will be in conference and 
will be given earnest consideration. 

Mr. JAVITS. I thank the Senator 
from Florida. 


AMENDMENT NO. 416 


Mr. SALTONSTALL. Mr. President, I 
offer an amendment on behalf of my- 
self, Senators Dopp, RIBICOFF, PASTORE, 
PELL, KEATING, and JAVITS. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the end of 
the bill, it is proposed to add the follow- 
ing new section: 

Sec. —. EXCISE Tax ON CERTAIN SILVER-PLATED 
HOLLOW WARE 

(a) Section 4001 is amended by striking 
out “silver-plated hollowware“ and inserting 
“silver-plated hollowware not sold for use 
in the trade or business of the purchaser”. 

(b) Errective Date—The amendment 
made by subsection (a) shall apply with 
respect to sales occurring more than 10 days 
after the date of the enactment of this 
section, 


Mr. SALTONSTALL. Mr. President, I 
shall not press for adoption of the 
amendment. The ranking member of 
the Finance Committee in charge of the 
bill has stated to me that he will give 
consideration to the amendment at a 
future time. 

The amendment has to do with repeal 
of the 10-percent Federal excise tax on 
silver-plated hollowware when it is used 
by a purchaser in his commercial busi- 
ness. 

The present law works a hardship on 
the domestic silver-plated hollowware 
industry and places it at a serious and 
unfair disadvantage with respect both to 
foreign competition and to competitive 
products made in this country of stain- 
less steel, bimetals, china, and glass, none 
of which is subject to the 10-percent 
excise tax. 

I ask unanimous consent to have a 
statement on this matter printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR SALTONSTALL 

I am glad to join the senior Senator from 
Connecticut and other Senators in sponsor- 
ing this amendment which would repeal the 
10-percent Federal excise tax on silver-plated 
hollowware when it is to be used by the pur- 
chaser in his commercial business. 

The amount of revenue involved is only 
approximately $200,000 annually, based on 
estimated yearly sales of $2 million of silver- 
plated hollowware to institutional users. Yet 
this is an unfair and discriminatory tax 
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which places the domestic silver-plated hol- 
lowware industry at a serious disadvantage 
with respect to its foreign competition and to 
competitive products made in this country. 
It does not seem fair to levy a luxury tax on 
items purchased for commercial use or to 
discriminate against only one of a number of 
similar products which have the same pur- 
pose. I emphasize that this amendment 
would not grant hollowware any advantage 
with respect to competitive products of stain- 
less steel, bimetals, china, and glass, none 
of which are subject to the 10-percent excise 
tax. It merely would provide equal treat- 
ment. 

When wartime excise taxes were levied on 
many goods, the entire silver hollowware field 
was covered. As a result, although plated 
flatware used by hotels and restaurants is 
not taxed, the hollowware is. Thus institu- 
tions find themselves forced to use stain- 
less steel, china, or glassware rather than 
silverplated ware which they feel is superior 
in many respects. 

Another important point to consider in 
relation to the 10-percent tax on silver-plated 
hollowware is the fact that the manner in 
which it is collected makes it difficult for 
domestic producers to compete with foreign 
producers. The tax is collected by U.S. 
manufacturers and jobbers as they sell the 
products, When hotels, restaurants, schools 
and hospitals buy from foreign manufac- 
turers, they are billed directly and the excise 
tax is not collected. Thus, not only do for- 
eign firms have the advantage of lower wage 
costs, they avoid the burdens of the 10-per- 
cent excise tax. 

Most U.S. hotels would prefer to buy silver- 
ware from the domestic industry since service 
and replacements are more easily available 
from the domestic manufacturer. Under- 
standably, however, they have turned abroad 
for these products to avoid the tax. This 
is particularly true of some of the larger 
hotel chains which operate internationally. 
In a new hotel such as the Washington Hil- 
ton this can amount to a purchase of several 
hundred thousand dollars which means 
orders leaving the country, dollars leaving 
the country, and jobs for foreign industries 
rather than our own. The smaller restau- 
rants and institutions may lack the facilities 
and organization to take advantage of this 
situation and thus may be placed at a dis- 
advantage as compared to their larger com- 
petitors. Therefore, another defect of this 
tax is readily apparent. Small business is 
handicapped unfairly. For all of these 
reasons, the amendment before us is just 
and necessary. I hope very much that it will 
prevail. 


Mr. SALTONSTALL. Mr. President, 
I withdraw the amendment at this time, 
because members of the Finance Com- 
mittee have assured me that they will 
consider it carefully at a later date. I 
hope that it will be adopted at a future 
time as it would remove a basic inequity 
which is harmful to industry in Massa- 
chusetts and New England. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. LAUSCHE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp a statement of my reasons 
for opposing the pending bill. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR LAUSCHE 

In statements previously made on the 
pending tax bill, I said that while I favored 
relief from oppressive and burdensome Fed- 
eral taxes, I could not conscientiously vote 
for this bill because of a multitude of cur- 
rent economic factors, which, in my opin- 
ion, make a tax reduction at this time 
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unsound and seriously threatening to our 
future fiscal stability. 

I pointed out that: 

1. A tax reduction should not be made 
without substantial reductions in Federal 
spending now and in the future. This has 
not been accomplished. 

2. Past tax cuts, contrary to modern econ- 
omists' theories, have not boosted our econ- 
omy. 

3. A tax cut under existing circumstances 
might breed serious inflation; weaken our 
dollar and affect our gold reserves and bal- 
ance of payments, both of which are in dire 
circumstances now. 

4. A reversal of our mounting deficit will 
not occur to the degree claimed by propo- 
nents of the bill, and, as a result, our na- 
tional debt will grow to figures that could 
prove disastrous. 

5. Proponents of the tax cut base their 
conclusions on “ifs, contingencies, assump- 
tions, and expectations which may never be 
realized. 

I now wish to enumerate additional rea- 
sons why I believe that a tax reduction now 
is not in the best interests of our country 
and citizenry. 

The pending bill containing provisions for 
a reduction of the tax rates against income 
both personal and corporate and otherwise 
liberalizing the income tax structure, in my 
judgment, should not be adopted. 

The opinion urging its approval is rooted 
completely in expectations and contingencies 
which may never happen and in a new and 
untried economic philosophy completely 
contrary to past practices, 

It appears that a group of modern econ- 
omists have come up with the idea that 
the cure for unemployment, underutiliza- 
tion of industrial capacity, and for annual 
operating deficits, and for the frightening 
drain made upon our gold reserves by for- 
eign short-term creditors, is to reduce in- 
come taxes. 

The Honorable Douglas Dillon, Secretary 
of the Treasury, takes the position that the 
need for a major program of tax reduction 
and revision is pressing; that any delay in its 
passage would incur serious economic risks. 
When the recommendation was originally 
made, it was contemplated to tax less in the 
income field and to spend more on the Fed- 
eral governmental level—all of which would 
contribute to the economic growth of the 
country. Arguments have been and are be- 
ing made that in the face of a $315 billion 
debt, the precarious position of our gold re- 
serves, the cheapened purchasing power of 
the dollar—which has fallen from a pur- 
chasing value of 100 cents in 1941 to about 
44 cents in 1964—the way to save the econ- 
omy of the country is to spend more and tax 
less. 

On the item of spending more President 
Johnson has changed the approach to that 
subject by submitting a budget of $97.9 bil- 
lion for fiscal year 1965 compared to $98.4 
billion budget of President Kennedy for fiscal 
year 1964. Though President Johnson's 
budget is $500 million less than President 
Kennedy’s for the preceding year, the fact re- 
mains that the present budget is $4.7 billion 
in excess of the moneys which the Congress 
appropriated for the operation of the Fed- 
eral Government in fiscal year 1964. 

In the event the Congress acts in accord- 
ance with the President's budgetary recom- 
mendation, spending instead of being cut 
will be increased by $5 billion. Not one of 
the appropriation bills for fiscal year 1965 
has been adopted; what the Congress will do 
with respect to those bills is uncertain. 

The possibility exists that after the tax 
cut is approved, all objectives of reducing 
spending may be abandoned; if they are not 
abandoned for the fiscal year of 1965, what, 
if any, assurance is there that they will be 
kept for the fiscal year of 1966. 
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In each of the 7 years that I have been 
in the Senate, old subsidies have been in- 
creased, new ones established; functions, tra- 
ditionally and historically performed by lo- 
cal and State governments have been as- 
sumed by the Federal Government; and 
functions never performed by Government 
but always by private enterprise have like- 
wise been taken on by the Government in 
Washington. Money spending for projects 
which are desirable but not essential in the 
period of fiscal stringency confronting the 
Federal Government has been fantastically 
advocated and adopted. 

If the novel idea of these mid-20th cen- 
tury economic advisers proves to be false, 
how calamitous to the people and to the 
country will the consequences of mistake be? 

Let us not forget that the deficits for 
the fiscal years of 1961, 1962, and 1963 ag- 
gregated approximately $17 billion; and that 
the deficit for fiscal year 1964 which will end 
on June 30 will add another $10 billion pro- 
vided the pending revenue bill reducing 
taxes will be enacted early this year. When 
Secretary Dillon testified before the Finance 
Committee of the Senate on October 15, he 
estimated the deficit for fiscal year 1965 at 
$914 billion. According to Secretary Dillon, 
the deficit operations for the fiscal years of 
1961 to 1965 inclusive will aggregate about 
$3414 billion. 

With regard to the time when the balanced 
budget will arrive, Secretary Dillon testified: 

“We have said that, with stringent ex- 
penditure control and allowing for the 
growth in the economy, the earliest possible 
date we foresaw for a balanced budget from 
this tax bill was 1967, and that it might be 
1968. It is either 1967 or 1968. We are in 
that area. As you recognize, it is hard 
enough to estimate 18 months ahead.” 

We are now in the uncertainty and the 
guesswork which underlies these recom- 
mendations. It is thoroughly apparent when 
one recognizes that the principal proponent 
of this measure takes the position that it 
will not be until 1968—that is, 5 years from 
the time he testified—that the true fruition 
of his prediction will be realized. 

Dr. Arthur Burns, an outstanding econo- 
mist, did take the position that a balanced 
budget would not be achievable until 1972. 
Secretary Dillon in his testimony went on 
to explain that Dr. Arthur Burns assumed 
that spending would continue in the future 
as it has in the past and that on that basis 
he concluded that it would not be until 
1972 that the budget would be balanced. In 
my judgment, Dr. Arthur Burns in his as- 
sumption about the spending program was 
right, and that Secretary Dillon is wrong. 

We will probably have less spending in 
fiscal year 1965 but once the tax bill is 
passed, the spending train will be on the 
greased tracks and off we will go full-speed 
ahead without any realistic regard of the 
moneys available to finance the spending 
program, 

The tax burden imposed upon the citizens 
is related directly to the spending program. 
The more you spend, the more you have to 
tax. To reduce taxes you have to reduce 
spending. To argue that the budget will be 
balanced if we tax less in the income field, 
runs contrary to every practice followed by 
our preceding Secretaries of the Treasury and 
Executives of the Nation, 

If the pains and dangers of constant op- 
erating deficits were curable in the present 
manner suggested by the proponents of the 
pending bill, it would certainly be fair to 
assume that this nostrum now discovered by 
Dr. Walter W. Heller would have been re- 
vealed to governments struggling with fiscal 
matters by some one of the many economists 
of the past. 

If this recommended tax cut is the pan- 
acea for fiscal ailments confronting govern- 
ment, why shouldn't we then make the cut 
even greater than has been proposed. 
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The President in his budget message of 
1962 predicted a $500 million surplus. In 
the message, he said: 

“It is my current intention to advocate a 
program of expenditures which, including 
revenues from a stimulation of the economy, 
will not of and by themselves unbalance the 
budget.” 

The same fiscal advisers surrounded the 
President in 1962, when in his message it 
was said that for the fiscal year of 1963 a 
surplus of $500 million would be the result, 
who are now advising that an immediate in- 
come tax cut is necessary to remedy the un- 
employment problem, stop the outflow of 
gold, activate unused production facilities, 
and through the consequent increase in rev- 
enues to balance the budget. 

The cold facts show that in fiscal 1963, 
instead of ending the year with a surplus of 
$500 million, the Government ended it with 
a deficit of $6.2 billion. 

It is my belief that a great majority of the 
citizenry of our country would rather forgo 
a tax reduction at this time rather than 
to risk the possible consequences of perpetual 
deficits, a national debt that will plague fu- 
ture generations, and inflation that could 
wipe out many times the dollar value of the 
reduction. o 


AMENDMENT NO, 422 


Mr. MILLER. Mr. President, on. be- 
half of myself and the Senator from 
Iowa [Mr. HICKENLOOPER], I offer an 
amendment which I send to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. At the proper 
place in the bill, it is proposed to add 
the following new section: 

SEc. CORPORATIONS IMPROPERLY ACCUMU- 
LATING SURPLUS 

Section 533 of the Internal Revenue Code 
of 1954, as amended (relating to evidence of 
purpose to avoid income tax) is amended 
by adding the following subsection: 

“(b) If, during the taxable year on or 
before the 15th day of the third month fol- 
lowing the close of the taxable year, a 
corporation— 

“(1) distributes 60 percent or more of its 
taxable income, adjusted in the manner pro- 
vided in subsection 535(b), or 

“(2) invests 60 percent or more of its tax- 
able income, adjusted in the manner pro- 
vided in subsection 535(b), in land or prop- 
erty subject to the allowance for depreciation 
for use in the trade or business of such 
corporation, or 

“(3) distributes or invests, in the manner 
provided in subsections (1) and (2), 60 per- 
cent or more of its taxable income, adjusted 
in the manner provided in subsection 535(b), 
the same shall be presumptive evidence that 
any accumulation was not for the purpose 
of avoiding income tax. The fact that a 
corporation has not distributed or invested 
60 percent or more of its taxable income, 
adjusted in the manner provided in sub- 
section 535(b), as above provided shall not 
be regarded as presumptive evidence that 
any accumulation was for the purpose of 
avoiding income tax.“ 


Mr. MILLER. Mr. President, this 
amendment is for the purpose of setting 
forth guidelines for corporations in con- 
‘nection with what is known as the pen- 
alty tax for unreasonable accumulation 
of surplus. ? 

The Senator from Louisiana will re- 
call that a few years ago the Treasury 
established a policy that if there were 
a distribution of earnings and profits of 
70 percent, this penalty surtax would 
not be imposed and there would not be 
an audit with the idea of imposing the 
penalty. 
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Unfortunately, this policy was inter- 
preted by some people to mean that if 
70 percent was not declared out, auto- 
matically the corporation would be in 
danger of a penalty surtax. Such was 
not the intention of the Treasury, but 
unfortunately it.received that interpre- 
tation. 

Down through the years there have 
been numerous cases involving this prob- 
lem. There are many court decisions on 
the point. Unfortunately, most of them 
are ad hoc; they are all on the facts of 
a particular case. Asa result, it is pretty 
difficult for boards of directors to deter- 
mine whether they are in danger or not 
in danger of a revenue agent suggesting 
the imposition of this penalty surtax. 

Much has been said in the Senate dur- 
ing the debate on this bill about uncer- 
tainty in business. Without fixed guide- 
lines, there is an element of uncertainty 
which is not healthy. We do not want 
to see penalty surtaxes imposed on cor- 
porations which are genuinely retaining 
surplus for future investments in their 
business. On the other hand, we do not 
want to see a penalty surtax avoided by 
an unreasonable guideline. 

My amendment would provide that if 
60 percent of the corporation's taxable 
income, with certain adjustments, is de- 
clared out as dividends, or is invested in 
land or property, subject to depreciation, 
for use in the trade or business, or both, 
a presumption will arise that any ac- 
cumulation has not been for the pur- 
pose of avoiding tax. This would be a 
rebuttable presumption. The Internal 
Revenue Service could go forward and 
offer evidence which could still result in 
the imposition of the penalty surtax. 

I believe that this approach, providing 
some kind of guideline with a rebuttable 
presumption, would not work a hardship 
on the Internal Revenue Service; nor 
should it work hardship on the taxpayer 
who does not see fit to declare out 60 
percent. Therefore, my amendment 
provides further that the mere fact that 
the corporation has not distributed 60 
percent of its taxable income, with cer- 
tain adjustments, shall not be presumed 
to be evidence of intent to accumulate 
profits for the purpose of avoiding tax. 

I do think that fixed guidelines are long 
overdue to take the uncertainty out of 
these cases. 

Mr. LONG of Louisiana. The amend- 
ment did not reach the committee in 
time to be considered in connection with 
the tax bill. The amendment would take 
us into a very difficult and intricate field 
which would require more study. The 
Treasury Department is opposed to the 
amendment as it is presently drafted. 
They feel that while the amendment 
seems to meet certain problems, it raises 
additional questions, for which reason 
the Treasury cannot support the amend- 
ment and must oppose it. 

The Senator from Louisiana would be 
willing to see that the question is con- 
sidered when the committee can get 
around to it later. He discussed it with 
the chairman of the committee. The 
chairman concurs in that view. At an 
appropriate time we shall consider the 
amendment which the Senator has in 
mind.. At the present time we could not 
agree to it, as the Senator realizes. 
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Mr. MILLER. I realize the fact that 
the amendment was offered at a late 
hour. I recognize that the floor of the 
Senate is not a desirable place to hold a 
hearing on a subject of relatively far- 
reaching import. With that assurance I 
shall offer an appropriate amendment 
to another bill at a later time. 

Accordingly, I withdraw the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 


AMENDMENT NO. 410 


Mr. YARBOROUGH. Mr. President, 
I call up my amendment No. 410. 

The PRESIDING OFFICER. The 
amendment of the Senator from Texas 
will be stated. 

The LEGISLATIVE CLERK.. At the proper 
place it is proposed to insert the follow- 
ing new section: 

SEC. —. ESTATE AND Girt Tax TREATMENT OF 
EMPLOYEES’ SURIVORS ANNUITIES 
UNDER STATE AND LOCAL RETIRE- 
MENT SYSTEMS. 

(a) EXEMPTION From ESTATE Tax.—Sec- 
tion 2089(c) (relating to annuities) is 
amend: 

(1) by striking out “or” at the end of 
paragraph (2); 

(2) by striking out the period at the end 
2 paragraph (3) and inserting in lieu there- 
of “: or”: 

(3) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) a pension, annuity, retirement, or 
similar plan established for its employees by 
a State, a political subdivision of a State, the 
District of Columbia, or an agency or instru- 
mentality of any one or more of the fore- 
going; or 

“(5) a retirement annuity contract pur- 
chased for an employee by an employer 
which is a State, a political subdivision of a 
State, the District of Columbia, or an 
agency or instrumentality of any one or more 
of the foregoing.“; 

(4) by striking out “paragraph (1) or (2) 
or under a contract described in paragraph 
(3)” in the second sentence and inserting in 
lieu thereof “paragraph (1), (2), or (4) or 
under a contract described in paragraph (3) 
or (5)"; and 

(5) by striking out “paragraph (1) or (2)” 
in the third sentence and inserting in lieu 
thereof “paragraph (1), (2), or (4), or to- 
ward the purchase of an annuity contract 
described in paragraph (5),”. 

(b) Exemprion From Gurr Tax Section 


2517(a) (relating to certain annuities under. 


qualified plans) is amended— 

(1) by striking out “or” at the end of 
paragraph (2) 

(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu 
thereof “; or“; and 

(3) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) a pension, annuity, retirement, or 
similar plan established for its employees by 
a State, a political subdivision of a State, the 
District of Columbia, or an agency or instru- 
mentality of any one or more of the fore- 
going; or 

“(5) a retirement annuity contract pur- 
chased for an employee by an employer 
which is a State, a political subdivision of a 
State, the District of Columbia, or an agency 
or instrumentality of any one or more of the 
foregoing.” 

(e) EFFECTIVE Datres——The amendments 
made by subsection (a) shall apply with re- 
spect to estates of decedents dying after 
December 31, 1963. The amendments made 
by subsection (b) shall apply with respect 
to calendar years after 1963. 


* 
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Mr. YARBOROUGH. Mr. President, 
the amendment is designed to eliminate 
a discrimination against State school 
teachers in State school systems and 
their retirement systems. Most State 
employees under State retirement sys- 
tems receive benefits paid by public em- 
ployee benefit plans. It appears that 
under certain rulings in some districts in 
this country, at least, annuities received 
by public school teachers may not be 
excluded from the gross estate of a de- 
ceased teacher. They do not qualify 
from exemption from the gift tax in the 
same manner as annuities purchased by 
private schools for their employees. The 
same statement would apply to other 
State employees under State retirement 
systems. Federal employees receive the 
beneficial treatment. 

Under section (c) (1) and (2) of sec- 
tion 2039 there is excluded from the gross 
estate annuities or payments to a bene- 
ficiary under an approved corporate pen- 
sion plan, and section (c)(3) excludes 
annuity contracts purchased for an em- 
ployee by a tax exempt religious or char- 
itable organization. 

The revenue rulings of the Internal 
Revenue Service extend the same treat- 
ment to beneficiaries under the U.S. Civil 
Service Retirement System. Section 
2517 has the same general effect on gift 
taxes. 

This is not merely some recently 
offered amendment. On January 25, 
1963, the distinguished Senator from 
Alaska [Mr. BARTLETT] and I introduced 
the bill (S. 531). 

Mr. President, I ask unanimous con- 
sent that the bill may be printed at this 
point in the RECORD. 

There being no objection, the bill (S. 
531) was ordered to be printed in the 
Recorp, as follows: 

S. 531 
A bill to amend the Internal Revenue Code 
of 1954 with respect to the estate and gift 
tax treatment of employees’ survivors an- 
nuities under State and local ‘retirement 
systems 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2039(c) of the Internal Revenue Code 
of 1954 (relating to annuities) is amended— 

(1) by striking out “or” at the end of para- 
graph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of “; or“; and 

(8) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) a pension, annuity, retirement, or 
similar plan established for its employees by 
a State, a political subdivision of a State, the 
District of Columbia, or an agency or instru- 
mentality of any one or more of the fore- 
going; or 

“(5) a retirement annuity contract pur- 
chased for an employee by an employer 
which is a State, a political subdivision of a 
State, the District of Columbia, or an agency 
or instrumentality of any one or more of the 
foregoing.” 

(b) The second sentence of such section 
2039(c) is amended by striking out “para- 
graph (1) or (2) or under a contract de- 
scribed in paragraph (3)" and inserting in 
lieu thereof “paragraph (1), (2), or (4) or 
ear contract described in paragraph (3) 
or ti 

(c) The third sentence of such section 


2039(c) is amended by striking out para- 
graph (1) or (2)” and inserting in lieu there- 
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of “paragraph (1), (2), or (4), or toward the 
purchase of an annuity contract described in 
paragraph (5),”. 

(d) The amendments made by this section 
shall apply with respect to estates of de- 
cedents after December 31, 1962. 

Sec. 2. Section 2517(a) of the Internal 
Revenue Code of 1954 (relating to certain 


annuities under qualified plans) is 
amended— 

(1) by striking out “or” at the end of para- 
graph (2); 


(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of “; or"; and 

(3) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) a pension, annuity, retirement, or 
similar plan established for its employees by 
a State, a political subdivision of a State, 
the District of Columbia, or an agency or 
instrumentality of any one or more of the 
foregoing; or 

(5) a retirement annuity contract pur- 
chased for an employee by an employer which 
is a State, a political subdivision of a State, 
the District of Columbia, or an agency or 
instrumentality of any one or more of the 
foregoing.” 

(b) The amendments made by subsection 
(a) shall apply with respect to calendar years 
after 1962. 


Mr. YARBOROUGH. The identical 
subject was brought up under our 
Amendment No. 410, which includes the 
identical language contained in the bill 
(S. 531). Since the amendment was of- 
fered, we have been in conference with 
the Treasury Department. The officials 
of the Treasury Department have stated 
to us that they believe that the problem 
can be handled administratively under 
existing administrations, although — 
collector of internal revenue in my o 
distriet states that the law requires that 
the State employee retirement systems 
and the State teachers should not receive 
the same beneficial treatment received 
by Federal employees, employees of pri- 
vate schools, employees of private cor- 
porations, and employees of charitable 
and religious organizations. Everyone 
receives the beneficial treatment except 
the retirees under State and State 
schoolteacher systems. 

From what we learn from the NEA 
and from a telegram which I have re- 
ceived today from Mr. Sturgeon of the 
Texas State Teachers Association, in 
about 48 States of the Union the bene- 
ficial treatment has not been extended 
by regulation. But, on the assurance of 
the Treasury Department that it is be- 
lieved the problem can be handled with- 
out legislation, I direct the following 
question to the distinguished Senator 
from Louisiana: 

If the amendment is offered and then 
withdrawn at this time, and if the ques- 
tion is not administratively worked out 
by the Treasury Department, as they 
think may be possible, will it not be pos- 
sible to bring it up and offer it as an 
amendment to some subsequent revenue 
measure at the present session? I under- 
stand that there are about 30 more reve- 
nue measures expected from the House. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, our investigation of the problem, 
since the Senator raised the question, 
indicates that there is a distinct possi- 
bility that the view at the national office, 
as contrasted with the view at the re- 
gional office, may be that which the Sen- 
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ator advocates. In other words, the na- 
tional office view may be that the 
plans of which the Senator speaks are 
qualified. We will ask them to study the 
matter. In the event the Senator does 
not receive a satisfactory answer from 
the national office, we shall endeavor to 
look into the question for him and see if 
legislation is necessary. We will under- 
take to consider it at that time. 

Mr. YARBOROUGH. The crux of the 
question is that the regional Internal 
Revenue Office has ruled that State plans 
should not receive the beneficial treat- 
ment because they are not irrevocable. 
State legislatures have reserved the right 
to amend their pension plans. Many 
plans are not irrevocable. The Federal 
retirement system is not irrevocable. We 
amend it from session to session. 

Mr. LONG of Louisiana. We are not 
sure that because these plans are not 
irrevocable the teachers may be disquali- 
fied. In other words, they may be quali- 
fied anyway. If that is the case, the pro- 
posal of the Senator would not be neces- 
sary. If the proposal of the Senator 
should prove to be necessary, then would 
be the appropriate time for the commit- 
tee to consider it. If that be the case, the 
Senator from Louisiana will move the 
proposed legislation as an amendment to 
some bill, if necessary. 

Mr. YARBOROUGH. Later in this 
session. 

Mr. LONG of Louisiana. Yes. 

Mr. YARBOROUGH. The Treasury 
officials have assured us that they believe 
the problem can be reached administra- 
tively. 

Mr. LONG of Louisiana. Yes. 

Mr. YARBOROUGH. I ask unani- 
mous consent that there be printed at 
this point in the Recorp amendment No. 
401; a letter from Frank M. Jackson, the 
executive secretary of the Teacher Re- 
tirement System of Texas, dated Decem- 
ber 29, 1962; and a telegram dated Feb- 
ruary 7, 1964, from L. P. Sturgeon of the 
Texas State Teachers Association, 
Austin, Tex. 

There being no objection, the amend- 
ment, letter, and telegram were ordered 
to be printed in the Recorp, as follows: 

AMENDMENT 410 

“SEC, —. ESTATE AND GIFT Tax TREATMENT 
or EMPLOYEES’ SURVIVORS AN- 
NUITIES UNDER STATE AND LOCAL 
RETIREMENT SYSTEMS. 

(a) EXEMPTION From Estate Tax.—Section 
2039(c) (relating to annuities) is amended— 

(1) by striking out or“ at the end of 
paragraph (2); 

(2) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 

of “; or”; 

(3) by inserting after paragraph (3) the 
following new paragraphs: 

“(4) a pension, annuity, retirement, or 
similar plan established for its employees by 
a State, a political subdivision of a State, 
the District of Columbia, or an agency or in- 
strumentality of any one or more of the 
foregoing; or z 

“(5) a retirement annuity contract pur- 
chased for. an -employee by an employer 
which is a State, a political subdivision of a 
State, the District of Columbia, or an agency 
or instrumentality of any one or more of 
the foregoing.”; 

(4) by striking out "paragraph (1) or (2) 
or under a contract described in paragraph 
(3)” in the second sentence and inserting 
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in lieu thereof “paragraph (1), (2), or (4) 
or under a contract described in paragraph 
{3) or (5)"; and 

(5) by striking out “paragraph (1) or 
(2)" in the third sentence and inserting in 
lieu thereof “paragraph (1), (2), or (4), or 
toward the purchase of an annuity contract 
described in paragraph (5),"; 

(b) Exemption From Girt Tax.—Section 
2517(a) (relating to certain annuities under 
qualified plans) is amended— 

(1) by striking out or“ at the end of 
paragraph (2); 

- (2) by striking out the period at the end 
of paragraph (3) and inserting in lieu there- 
of "; or’; and 

(3) by imserting after paragraph (3) the 
following new paragraphs: 

“(4) a pension, annuity, retirement, or 
similar plan established for its employees by 
a State a political subdivision of a State, 
the District of Columbia, or an agency or 
instrumentality of any one or more of the 
foregoing; or 

“(5) a retirement annuity contract pur- 
chased for an employee by an employer 
which is a State, a political subdivision of a 
State, the District of Columbia, or an agency 
or instrumentality of any one or more of the 
foregoing.” 

() EFFECTIVE Dates—The amendments 
made by subsection (a) shall apply with re- 
spect to estates of decedents dying after 
December 31, 1963. The amendments made 
by subsection (b) shall apply with respect to 
calendar years after 1963. 

TEACHER RETIREMENT 
SYSTEM or TEXAS, 
Austin, Tez., December 29, 1962. 
Hon, RALPH W. YARBOROUGH, 
U.S. Senate, 
U.S. Courthouse 
Austin, Tez. 

Dear SENATOR YARBOROUGH: Yesterday 
afternoon you discussed the Federal estate 
tax on benefits paid by public employee ben- 
efit plans with Mr. Marlin Bownds, our comp- 
troller. This letter is written to follow your 
suggestions to him. 

Subsections (c) (1) and (2) of section 2039 
-exelude from the gross estate annuities or 
other payments to a beneficiary under an 
approved corporate pension plan. Subsec- 
tion (e) (3) excludes annuity contracts pur- 
chased for an employee by a tax exempt re- 
ligious or charitable organization. Revenue 
Ruling 5-1, LR.B. 1956-1,6 extends the same 
treatment to beneficiaries under the US. 
civil service retirement system. Section 
2517 has the same general effect for the gift 
tax. 

The beneficiaries of public employees un- 
der employee pension plans of the several 
States and their political subdivisions are 
generally denied this treatment. Texas has 
250,000 public employees covered by pension 
plans. Their beneficiaries receive less favor- 
able treatment for gift and estate taxes than 
employees of corporations or employees of 
the Federal Government. In my opinion 
Sections 2039 and 2517 should be amended 
to extend to beneficiaries under public em- 
ployee pension plans the same treatment 
which is accorded to beneficiaries under 
qualified corporate pension plans. 

Sincerely, 
FRANK M. JACKSON. 
AUSTIN, TEX., 
February 7, 1964. 
Senator RALPH YARBOROUGH, 
Senate Chamber, 
Washington, D.C.: 

Texas teacher retirement system which in- 
cludes 180,000 persons and the Texas State 
employees system which includes an addi- 
tional 60,000 individuals do not qualify under 
section 403B Internal Revenue Code and are 
discriminated against under present Federal 
estate tax regulations. This same situation 
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exists in all other States with possibly one 
or two exceptions. Adoption of amendment 
410 to H.R. 8363 would do no more than give 
equal treatment to the teacher and State 
employees included in such retirement pro- 
gram. Additional information follows from 
officials of the teacher retirement system. 

L. P. STURGEON. 


Mr. BARTLETT. Mr. President, will 
the Senator yield? 

Mr. YARBOROUGH. I yield. 

Mr. BARTLETT. I am heartened by 
what the Senator from Louisiana, the 
Senator in charge of the bill, has had 
to say on the subject. I trust it can be 
handled administratively. If it cannot 
be, the Senator from Texas and I will 
surely be calling upon our colleagues, 
seeking legislative action. 

I joined the distinguished Senator 
from Texas as a cosponsor of the bill 
back in January a year ago, because I 
thought the State employees were being 
discriminated against. That discrimi- 
nation continues, and the time has come, 
in my judgment, for remedial action, 
whether it comes through legislation or 
through administrative action. 

I should say that Hon. William A. 
Egan, Governor of Alaska, has heartily 
endorsed the proposal. 

I desire, in concluding, to commend 
the distinguished Senator from Texas for 
calling this matter, then and now, to the 
attention of the Senate. 

Mr. YARBOROUGH. Mr. President, 
I thank the distinguished Senator from 
Alaska. He has been very diligent in 
discussing this matter with me since the 
proposal was introduced under S. 531 
fast year. I, too, am heartened by the 
statement of the Senator from Louisiana, 
the floor manager of the bill. 

Mr. LONG of Louisiana. As the Sen- 
ator knows, there are some problems in 
this field. 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent to withdraw my 
amendment, but we plan to reoffer the 
measure later to some other bill, if it 
has not been worked out. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Texas is withdrawn. 

Mr. WILLIAMS of New Jersey. Mr. 
President, I have an amendment at the 
desk, which I offer and ask unanimous 
consent to have printed in the Recorp 
at this point, instead of being read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment offered by Mr. WIL- 
LIAMS of New Jersey is as follows: 

At the proper nlace in the bill add the 
following new section: 

“Sec. —. AMORTIZATION OF HovusING FACIL- 
„ ITIES FOR AGRICULTURAL WORKERS. 

(a) IN GeneraL.—Part VI of subchapter 
B of chapter 1 of the Internal Revenue Code 
of 1954 (relating to itemized deductions for 
individuals and corporations) is amended by 
adding at the end thereof the following new 
section: 

“Sec. 183. Ae or Housine FACILI- 
TIES FOR AGRICULTURAL WORKERS. 

(a) ALLOWANCE oF DEDUCTION. 

“*(1) ORIGINAL OWNER.—AnNny person who 
constructs a certified housing facility for 
agricultural workers shall, at his election, be 
entitled to a deduction with respect to the 
amortization of the adjusted basis (deter- 
mined under subsection (f)(1)) of such fa- 
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cility based on a period of 60 months. The 
60-month period shall begin as to any such 
facility, at the election of the taxpayer, with 
the month following the month in which the 
facility was completed, or with the succeed- ' 
ing taxable year. 

%) SUBSEQUENT OWNERS.—Any person 
who acquires a housing facility for sect 
tural workers— 

“*(A) with respect to which a certificate 
has been issued by the Secretary of Agricul- 
ture under subsection (e) (whether such 
certificate is issued before or after the date 
such person acquires such facility), and 

„B) with respect to which an amortiza- 
tion deduction under this section has been 
allowed for less than a 60-month period, 


shall, at his election, be entitled to a deduc- 
tion with respect to the adjusted basis (de- 
termined under subsection (f)(2)) of such 
facility based on a 60-month period reduced 
by the number of months with respect to 
which an amortization deduction under this 
section has been allowed to any taxpayer 
prior to the acquisition of such facility by 
such person. 

03) AMOUNT OF DEDUCTION.—The amor- 
tization deduction provided in paragraphs 
(1) and (2) shall be an amount, with respect 
to each month of the amortization period 
within the taxable year, equal to the ad- 
justed basis of the facility at the end of such 
month, divided by the number of months 
(including the month for which the deduc- 
tion is computed) remaining in the period. 
Such adjusted basis at the end of the month 
shall be computed without regard to the 
amortization deduction for such month. The 
amortization deduction above provided with 
respect to any month shall be in lieu of the 
depreciation deduction with respect to such 
facility for such month provided by section 
167. 

„b) ELECTION OF AMORTIZATION.—The 
election of the taxpayer under subsection 
(a) (1) to take the amortization deduction 
and to begin the 60-month period with the 
month following the month in which the 
facility was completed shall be made only 
by a statement to that effect in the return 
for the taxable year in which the facility 
was completed. The election of the tax- 
payer under subsection (a)(1) to take the 
amortization deduction and to begin such 
period with the taxable year succeeding such 
year shall be made only by a statement to 
that effect in the return for such succeeding 
taxable year. The election of the taxpayer 
under subsection (a)(2) to take the amor- 
tization deduction shall be made only by a 
statement to that effect in the return for 
the taxable year in which the facility was 
acquired. Notwithstanding the preceding 
three sentences, the election of the taxpayer 
under subsection (a) (1) or (2) may be 
made, under such regulations as the Secre- 
tary or his delegate may prescribe, before the 
time prescribed in the applicable sentence. 

e) DISCONTINUANCE OF AMORTIZATION 
DEDUCTION — 

“*(1) DISCONTINUANCE BY TAXPAYER.—A 
taxpayer who has elected under subsection 
(b) to take the amortization deduction pro- 
vided in subsection (a) may, at any time 
after making such election, discontinue the 
amortization deduction with respect to the 
remainder of the amortization period. Such 
discontinuance shall begin, and may be ter- 
minated, as of the beginning of any month 
specified by the taxpayer in a notice in writ- 
ing filed with the Secretary or his delegate 
before the beginning of such month. 

“*(2) DISCONTINUANCE’ BY SECRETARY OF 
AGRICULTURE.—The amortization deduction 
provided in subsection (a) shall be discon- 
tinued if the Secretary of Agriculture finds 
and certifies, after notice to the taxpayer 
and opportunity for hearings, to the Secre- 
tary or his delegate that the requirements 
of subsection (e) (2) have not been complied 
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with. Such discontinuance shall begin as of 
the beginning of the taxable year in which 
such finding is made and Certified and shall 
continue until the month following the 
month in which the Secretary of Agriculture 
certifies to the Secretary that the Secretary 
of Agriculture is satisfied that there is no 
longer any failure to satisfy such require- 
ments. 

“*(3) Where a discontinuance of such an 
amortization deduction shall have been 
terminated, as provided in paragraphs (1) 
or (2), the period with respect to which such 
deduction may subsequently be allowed shall 
be equal to 60 months minus the number of 
months with respect to which such deduc- 
tion shall have previously been allowed. 

(4) DEPRECIATION DEDUCTION.—The de- 
preciation deduction provided under section 
167 shall be allowed with respect to any hous- 
ing facility for agricultural workers begin- 
ning with the first month as to which the 
amortization deduction does not apply, and 
the taxpayer shall not be entitled to any 
further amortization deduction with respect 
to such facility. 

“*(d) Derinrrions.—For purposes of this 
section— 

“*(1) AGRICULTURAL woRKER—The term 
“agricultural worker“ means an individual 
(other than the taxpayer, his spouse and 
dependents, and members of his household) 
who is a citizen or permanent resident of the 
United States and whose primary employ- 
ment is in agriculture, as defined in section 
3(f) of the Fair Labor Standards Act of 1938, 
or performing agricultural labor, as defined 
in section 3121(g). 

2) CERTIFIED HOUSING FACILITY FOR AGRI- 
CULTURAL WORKERS.—The term “certified 
housing facility for agricultural workers” 
means any dwelling or dwelling unit for the 
housing of agricultural workers— 

(A) the construction of which is com- 
pleted after December 31, 1963; and 

„) with respect to which a certificate 
has been issued by the Secretary of Agricul- 
ture under subsection (e). 


If any facility is converted, through altera- 
tion or remodeling, into a housing facility 
for agricultural workers, or if a housing fa- 
cility for agricultural workers is altered or 
remodeled so as to increase the number of 
dwelling units in such facility, or to improve 
any of the dwelling units in such facility, 
such alteration or remodeling shall be treated 
as the construction of a housing facility for 
agricultural workers. 

e) CERTIFICATIONS BY SECRETARY OF 
AGRICULTURE.— 

“*(1) APPLICATIONS.—Any person who 
after December 31, 1963, completes the con- 
struction of a housing facility for agricul- 
tural workers may apply to the Secretary of 
Agriculture for a certificate under this sub- 
section, or, if the person who completes such 
construction has not obtained such a cer- 
tificate, then his successor in interest may 
apply to the Secretary of Agriculture for a 
certificate under this subsection. Such ap- 
plication shall be filed at such time, shall 
be in such form, and shall contain such in- 
formation as the Secretary of Agriculture 
may prescribe by regulations. 

“*(2) REQUIREMENTS FOR CERTIFIED HOUS- 
ING FACILITY FOR AGRICULTURAL WORKERS.— 
The Secretary of Agriculture shall issue a 
certificate with respect to a housing facility 
for agricultural workers if he is satisfied 
that— 

„A) such housing facility has been con- 
structed to provide decent, safe, and sanitary 
housing for agricultural workers; 

(B) any rentals charged an agricultural 
worker for the occupancy of any dwelling 
unit in such facility will not exceed rates 
within the means of the probable occupants 
of such unit, due consideration being given 
to the income and earning capacity of agri- 
cultural workers in the area; and 
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C) for a period of 5 years (commenc- 
ing with the date of application for such 
certificate), the dwelling units in such hous- 
ing facility (i) will be made available 
primarily for occupancy by agricultural 
workers, (ii) will, when rented, be rented at 
rates consistent with the provisions of sub- 
paragraph (B), and (iii) will be maintained 
in accordance with such safety and sanita- 
tion standards as may be prescribed by 
State or local law, or, in the absence of such 
standards, in accordance with such mini- 
mum requirements as the Secretary of Agri- 
culture shall prescribe. 


The Secretary shall not refuse to issue a 
certificate with respect to a housing facility 
for agricultural workers to any person solely 
by reason of the fact that such person 
intends to sell such facility to an agricul- 
tural worker within the 5-year period 
referred to in subparagraph (C). 

“"(3) PRELIMINARY CERTIFICATION.—AN ap- 
plication under paragraph (1) may be filed 
with respect to any housing facility for 
agricultural workers prior to the completion 
of the construction of such housing facility. 
The Secretary of Agriculture may, by regula- 
tions, provide for the issuance of a condi- 
tional certificate to any such applicant if it 
appears from the information contained in 
his application that upon completion such 
housing facility will fulfill the requirements 
for a certificate prescribed in paragraph (2). 

“*(4) RecuLations.—The Secretary of 
Agriculture shall prescribe such regulations 
as he deems necessary to carry out the provi- 
sions of this subsection, 

„H) DETERMINATION OF ADJUSTED BASIS.— 

“*(1) ORIGINAL OWNERS.—For purposes of 
subsection (a)(1), in determining the ad- 
justed basis of any certified housing facility 
for agricultural workers— 

„(A) there shall be included only so 
much of the amount of the adjusted basis 
(for determining gain), computed without 
regard to this subsection, as is properly at- 
tributable to construction after December 31, 
1963, which the Secretary of Agriculture 
certifies is attributable to the provision of 
housing for agricultural workers; and 

„(B) if the facility is a certified housing 
facility for agricultural workers within the 
meaning of the second sentence of subsec- 
tion (d) (2), there shall be included only so 
much of the amount otherwise included in 
such adjusted basis as is properly attributa- 
ble to the alteration or remodeling. 

“*(2) SUBSEQUENT OWNERS.—For purposes 
of subsection (a) (2), the adjusted basis of 
any certified housing facility for agricultural 
workers shall be whichever of the following 
amounts Is the smaller: 

„A) the basis (unadjusted) of such facil- 
ity for purposes of this section in the hands 
of the person who constructed such facility, 
adjusted as if such facility in the hands of 
the taxpayer had a substituted basis within 
the meaning of section 1016(b); or 

„B) so much of the adjusted basis (for 
determining gain) of the facility in the 
hands of the taxpayer (computed without 
regard to this subsection) as is properly at- 
tributable to construction after December 
31, 1963, which the Secretary of Agriculture 
has certified is attributable to the provision 
of housing for agricultural workers. 

“*(3) SEPARATE FACILITIES; SPECIAL RULE.— 
If any existing certified housing facility for 
agricultural workers (as defined in the first 
sentence of subsection (d)(2) is altered or 
remodeled as provided in the second sen- 
tence of subsection (d) (2), the expenditures 
for such alteration or remodeling shall not 
be applied in adjustment of the basis of 
such existing facility but a separate basis 
shall be computed as if the part altered or 
remodeled were a new and separate housing 
facility for agricultural workers. 

„ DEPRECIATION DEpUCTION.—If the ad- 
justed basis of a certified housing facility for 
agricultural workers (computed without re- 
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gard to subsection (f)) exceeds the adjusted 
basis computed under subsection (f), the 
depreciation deduction provided by section 
167 shall, despite the provisions of subsec- 
tion (a)(3) of this section, be allowed with 
respect to such facility as if the adjusted 
basis for the purpose of such deduction were 
an amount equal to the amount of such ex- 
cess 


n) Lire TENANT AND REMAINDERMAN,— 
In the case of property held by one person 
for life with remainder to another person, 
the amortization deduction provided in sub- 
section (a) shall be computed as if the life 
tenant were the absolute owner of the prop- 
erty and shall be allowed to the life tenant. 

“*(1) Lromrration.—No deduction shall be 
allowed under subsection (a) with respect 
to a certified housing facility for agricultural 
workers for any month during any part of 
which— 

“*(1) if the taxpayer is an individual 
(other than an estate or trust), such facility 
is occupied by the taxpayer or by the spouse, 
any dependent, or any member of the house- 
hold of the taxpayer, 

“*(2) if the taxpayer is an estate or trust, 
such facility is occupied by a beneficiary of 
the estate or trust, or 

(3) if the taxpayer is a corporation, such 
facility is occupied by any stockholder or 
officer of the corporation or by any employee 
of the corporation who is not an agricultural 
worker. 

“*(j) (Cross REFERENCE.— 

For special rule with respect to gain de- 
rived from the sale or exchange of property 
the adjusted basis of which is determined 
with regard to this section, see section 1238.’ 

„(b) CLERICAL AMENDMENT.—The table of 
sections for such part VI is amended by add- 
ing at the end thereof 
“ ‘Sec, 183. Amortization of housing facil- 

ities for agricultural workers.’ 

“(c) CONFORMING AMENDMENT, —Section 
1238 of the Internal Revenue Code of 
1954 (relating to amortization in excess of 
depreciation) is amended by inserting after 
‘section 168 (relating to amortization deduc- 
tion of emergency facilities)’ the tollowing: 
‘or section 183 (relating to amortization de- 
duction of housing facilities for agricultural 
workers) 

“(d) EFFECTIVE Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1963.” 


Mr. WILLIAMS of New Jersey. Mr. 
President, the purpose of my amendment 
is to encourage the construction of hous- 
ing facilities for farmworkers which in 
many parts of the country today are in 
a deplorable, inadequate condition for 
human habitation. Since there is an 
important public interest in correcting 
conditions detrimental to the health and 
welfare of farmworkers and their fam- 
ilies, it is appropriate that such con- 
struction be encouraged by a tax incen- 
tive similar to those used in other areas 
where an important public interest is 
served by private construction or invest- 
ment. My amendment accomplishes this 
objective by permitting a farmowner to 
amortize over a 5-year period the cost 
of newly constructed farm labor hous- 
ing which under present law is depre- 
ciated over the useful life of the prop- 
erty, which may be as long as 40 years. 

The reduction in revenue resulting 
from approval of this amendment will 
amount to no more than $2.5 million in 
any year. It is pertinent to note that 
this reduction—a maximum of $2.5 mil- 
lion—is most modest, indeed, when com- 
pared to other revenue-reducing provi- 
sions, which the committee has 
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recommended for encouragement of 
other types of business investment. I 
refer to two of the committee’s recom- 
mended revisions of the investment tax 
credit. 

First. The provision repealing the re- 
duction-of-basis requirement will cause 
an annual revenue loss of $195 million. 

Second. The provision allowing invest- 
ment credit for elevators and escalators 
will result in a further $10 million an- 
nual revenue loss. 

It is highly significant to note that 
these provisions, giving additional tax 
relief as an incentive to business invest- 
ment, apply to types of investment which 
already receive valuable economic bene- 
fits under the special tax relief measure 
enacted in 1962. 

In addition to new construction, the 
5-year amortization would be available 
respecting the costs of alteration or re- 
modeling to improve existing farm labor 
housing. 

The special deduction, in lieu of de- 
preciation, could be taken by a farmer 
or other owner with respect to housing 
completed after December 31, 1963, or 
by the purchaser of such housing. To 
qualify, the owner would obtain a cer- 
tificate from the Secretary of Agriculture 
covering these three points: 

First. That the housing facility has 
been constructed to provide decent, safe, 
and sanitary housing for agricultural 
workers. 

Second. If the housing is to be rented, 
rather than being furnished to farm- 
workers rent-free, that the rentals will 
be reasonable in view of the occupants’ 
probable incomes and earning capacities. 

Third. That during the 5-year amor- 
tization period, the housing will be made 
available primarily for occupancy by 
domestic agricultural workers and will 
be maintained in accordance with ap- 
plicable minimum standards on safety 
and sanitation. 

JUSTIFICATION 


The farmer who employs hired labor, 
and especially migratory labor, has a 
unique labor problem, in that he gen- 
erally has to provide housing for his 
employees. This housing is, in effect, 
an extra item of labor cost; it has no 
economic value to the farmer beyond 
enabling him to attract the workers he 
needs. Further, the adequacy of the 
housing provided, the questions whether 
it is sanitary and safe for occupancy, 
have come under increasingly close scru- 
tiny as more and more States and local 
governments have established housing 
codes and stepped up their enforcement 
in rural areas. 

The farmer's costs are especially bur- 
densome respecting migrant housing, 
because migratory workers are needed in 
large numbers, but for short periods; 
and the housing provided for them is 
likely to stand vacant for iarge portions 
of the year. Current developments in 
mechanization further increase the 
burden of providing good housing, for 
in numerous crops and areas the need 
for the migrant’s labor may be elimi- 
nated entirely within a few years. 

Despite the fact that many farm em- 
ployers have performed exemplarily in 
providing good housing for their work- 
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ers, there is still a great deal of housing 
for migrants that can fairly be described 
as deplorably wretched and totally in- 
adequate for human habitation. Fur- 
thermore, the fact that the migratory 
worker may, at some future time, be- 
come obsolete is no answer to his need 
for decent housing now. 

The need for better farmworker hous- 
ing was stressed—not for the first time— 
at a recent hearing before the Housing 
Subcommittee of the Committee on 
Banking and Currency. In testimony for 
the Department of Labor, Under Secre- 
tary John F. Henning gave a vivid de- 
scription of the living conditions of many 
migrant farmworkers in this country. I 
quote from Secretary Henning’s testi- 
mony: 

A field report by the State Services Division 
of the Bureau of Labor Standards on the 
living conditions of approximately 235 mi- 
grants in two camps in a Midwestern State 
is shocking. The first camp visited consisted 
of a group of six city buses and a trailer lo- 
cated in the middle of a field in the hot sun 
with no shade. According to the report, no 
water of any kind was available in the camp 
itself. Water was hauled in a large garbage- 
type can from a long distance; garbage and 
waste were collected in uncovered cans within 
15 feet of the bus, which had no screens of 
any kind. 

The second camp included 50 old buses 
parked in a grove of trees, where there were 
at least five pumps for water and a pit on 
the edge of the camp for disposing of refuse. 


Some of the buses had screens; more of them 


had burlap sacks on the outside of the win- 
dows. However, the three open doorways in 
each bus were not protected by screens of 
any kind and the windows for ventilation in 
the outside tollet were also unscreened. 

A recent report from a regional consultant 
to the Bureau of Labor Standards on labor 
camps in a western State describes sanitary 
conditions in a particular camp as atrocious, 
with no bathing facilities in the camp and 
no running water in the cabins. Wood stoves 
were used for cooking purposes, making the 
cabins extremely hot in the summer. 

Typical of a widespread problem are con- 
ditions disclosed in an investigation con- 
ducted by the Bureau of Employment Secu- 
rity in a southwestern State where the camp 
was found to have no hot water for bathing, 
improper drainage, and fire hazards. In other 
camps the investigator found stagnant water 
around outside water spigots, bath water 
seeping into a nearby well, screens in need of 
repair, and doors, floors, and seats from out- 
side toilets missing. 

Since this particular investigation was con- 
ducted under an international agreement 
imposing conditions on the use of foreign 
farmworkers, the workers could be removed 
from these unsanitary surroundings. The 
Federal Government can offer no such pro- 
tections to domestic farmworkers. 


We have long been cognizant of the 
housing needs of the farmer himself. 
We have only recently, however, begun 
to move on the housing needs of the 
farmer’s employees. The President’s 
housing message of this year addresses 


itself directly and constructively to the 
worker’s housing problem, by proposing 
loan-grant aids for individual worker 
housing and low rent projects for work- 
ers who rent. These housing aids will 
be most valuable indeed in dealing with 
this acute part of the Nation’s low in- 
come family housing problem. The 
gravity of this problem is so serious, 
nonetheless, that the Congress should 
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seek every possible means for quick, re- 
medial action. 

The tax incentive which I have pro- 
posed to encourage construction of farm 
labor housing will work in logical har- 
mony with our direct housing aids, to 
remove this blight from the American 
scene and to bring about improvements 
of which our Nation can be proud. 

I may say to the distinguished Sen- 
ator from Louisiana [Mr. Lone], that I 
have discussed this matter with the dis- 
tinguished chairman of the Finance 
Committee, the Senator from Virginia 
[Mr. Byrp]. It could not be considered 
during the hearings, but it is worthy of 
committee study. It is my understanding 
from the chairman of the committee 
that the measure will be considered. 

Mr. BYRD of Virginia. Mr. Presi- 
dent, as chairman of the committee, I as- 
sure the Senator that, at the appro- 
priate opportunity this measure will be 
given consideration. 

Mr. WILLIAMS of New Jersey. I 
am deeply grateful. If the proposal is 
adopted, it will make a significant con- 
tribution to farmers and those who are 
housed on their land. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. DODD. Mr. President, with the 
indulgence of my colleagues, I should 
like to ask the Senator from Louisiana 
a question or two about an amendment 
which I have at the desk. I refer to 
my amendment No. 416, 

Six of my colleagues, Senators RIBI- 
COFF, SALTONSTALL, PASTORE, PELL, JAVITS, 
and Keatinc, have joined with me in 
proposing this amendment to the tax 
bill to repeal the 10-percent Federal ex- 
cise tax on silver-plated hollowware 
when it is to be used by the purchaser 
in his business. 

It is intended to correct an inequity 
which has been a part of our tax laws 
for over 20 years. 

The exemption would place silver- 
plated hollowware on the same footing 
as its competitive products made of 
stainless steel, bimetals, china, and glass, 
none of which are subject to this 10- 
percent excise tax. 

Certainly, no item which is essential 
to the proper serving of food in hotels, 
hospitals, restaurants, and schools 
should be taxed as a luxury item, And 
it is especially unfair to tax only one 
of a number of products that have iden- 
tical end uses, as is the case with silver- 
plated hollowware. 

Actually, silver-plated hollowware 
which in effect is used for commercial 
purposes, as in a hospital or a restau- 
rant, should not be taxed as a retail sale 
in the first place. 

But due to an oversight when these 
excise taxes were put into effect during 
the early part of World War II, this 
particular category of sales was not 
exempted. 

Iam sure it was not intended, because 
silver-plated flatware, for example, has 
not been subject to any excise tax 
whether sold for institutional use or di- 
rectly to consumers. 

Because of this provision in our tax 
laws, both domestic and foreign manu- 
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facturers of stainless steel, bimetal, china 
and glass serving items enjoy a com- 
petitive advantage due to the extra tax 
that must be paid on silver-plated hollow- 
ware. 

In addition, foreign producers of silver- 
plated hollowware frequently do not 
have to pay the excise tax, because the 
purchasers in the United States can be 
billed directly from the foreign country. 
The collection of the 10-percent excise 
tax is avoided this way, whereas domes- 
tic manufacturers and jobbers are re- 
quired to collect the tax on their sales. 

This is a distinctly unfair situation, 
and one that has existed for far too long. 
For a very modest revenue loss, estimated 
to be about $200,000 a year, the Senate 
could correct this inequity. 

I regret my amendment will not be 
adopted, not only because the loss of 
income to the Treasury would be small 
but because this particular tax should 
never have been put into effect in the 
first place. 

Earlier this week, in a very close vote, 
we lost in our effort to repeal retail ex- 
cise taxes. Most of the items subject 
to this tax are not luxury items at all, 
and the burden of paying them falls dis- 
proportionately on the lower and middle 
income families. 

These taxes are used now strictly as a 
source of revenue. Admittedly, they are 
a good one, bringing into the Treasury 
approximately $450 million a year, and 
I can well understand the reluctance of 
the Treasury Department to lose such a 
large and steady income. 

However, I believe this is the most 
just excise tax amendment that has been 
offered to the bill. I say that with due 
consideration, because I feel the legisla- 
tive history demonstrates it was an ac- 
cident that this item was included dur- 
ing World War II. I will put it another 
way—it was an accident that this par- 
ticular category of sales was not ex- 
empted. 

It involves only about $200,000 a year 
in Federal tax revenue. All of its com- 
petitors, such as stainless steel and china 
hollowware, were exempted. By acci- 
dent, silver-plated hollowware was 
included. 


I have talked with the distinguished- 


Senator from Louisiana, the Senator in 
charge of the bill. I want to be sure 
that at the appropriate time, and before 
too long, he will give this matter his 
earnest consideration. It is a matter of 
simple justice that this mistake be cor- 
rected, and I hope the Senator will agree. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, the junior Senator from Louisiana 
has discussed this matter at considerable 
length, during the past 2 days, on an in- 
formal basis, with the Senator from 
Connecticut, as well as the Senator from 
Massachusetts, who previously men- 
tioned this question, and the Senators 
from Rhode Island and New York. 

The Senator from Louisiana has been 
persuaded that there is much equity in 
favor of what they would like to do. 
He has pleaded with them not to offer 
the amendment on the floor because of 
the long legislative history made during 
the last 10 days to the effect that we 
must insist on keeping amendments on 
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the excise tax out of the bill, because we 
have not had an opportunity to study 
that field, and we do not know where we 
would go if we got into it. 

This is one of the proposals that might 
be considered in the event separate leg- 
islation were recommended at the time 
we moved into the excise tax field. Per- 
haps this would be a meritorious measure 
to be considered in connection with an- 
other bill. 

I say to the Senator that at no later 
than the time when the committee 
reaches the consideration of excise taxes, 
will it consider the matter. 

I appreciate the great interest that the 
Senators from Connecticut, Massachu- 
setts, Rhode Island, and New York have 
in this matter. We shall seek to give 
every consideration to this amendment 
when we are in a position to get around 
to this question, either separately or in 
connection with excise taxes in general. 

Mr. DODD. That is characteristic of 
the Senator from Louisiana, and I am 
grateful to him. I feel this is an equi- 
table matter. I am glad to leave it in 
his good hands. 

Mr. RIBICOFF. Will the Senator 
yield? 

Mr. DODD. I am pleased to yield to 
my colleague from Connecticut. 

Mr. RIBICOFF. I am a cosponsor of 
this amendment and I support the argu- 
ment that my senior colleague has made. 
Imposition of this tax on silver-plated 
hollowware is a serious inequity. The 
tax certainly should be removed. The 
senior Senator from Connecticut has ably 
presented the case on behalf of this 
amendment and I join with him in urg- 
ing its approval. 

Mr. PELL. Mr. President, will the 
Senator yield? 

Mr. DODD. I yield. 

Mr. PELL. Mr. President, I compli- 
ment the Senator from Louisiana for 
his interest and his good offices in this 
measure, and to associate myself with 
the remarks made by the Senator from 
Connecticut. 

Mr. KEATING. If the Senator will 
yield further, I join in applauding the 
Senator from Louisiana for his assur- 
ances, as well as in the observations of 
the Senator from Connecticut on the 
pressing need for abolition of the tax on 
silver-plated hollowware. 

Mr. SALTONSTALL. Mr. President, 
will the Senator yield? 

Mr. DODD. I yield. 

Mr. SALTONSTALL. I wish to add 
my commendation to the Senator from 
Connecticut, who introduced this 
measure. 

Mr. DODD. I am grateful to my very 
able colleague. This means much to us 
in New England. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, not only today, but in the past 
3 or 4 days, the Senators from the 
States I have mentioned have made me 
aware of how important this matter is 
to the economy of their States. 

Mr. MILLER. Mr. President, I call up 
my amendment No. 421. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Iowa will be stated. 
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The LEGISLATIVE CLERK. On page 344, 
line 8, it is proposed to change more 
than” to “at least“, and on line 10 strike 
the semicolon and insert the following: 
“computed without regard to operating 
—.— since such ownership was ac- 
q .* 

Mr. MILLER. Mr. President, in the 
bill there is a provision imposing an extra 
6-percent tax on members of a controlled 
group of corporations. An exception 
exists in the case of so-called franchised 
corporations, and it is provided that 
where more than 20 percent of the stock 
is owned by the stockholders of an in- 
dividual corporation, and 79 percent or 
less of the stock is owned by the parent 
corporation, then the 6-percent extra 
tax will not apply. Unfortunately, the 
line was drawn at “more than 20 per- 
cent” being owned by the stockholders 
of an individual corporation. 

One of the major corporations has a 
franchise arrangement with many of its 
dealers throughout the country under 
which they own exactly 20 percent. 
They do not own “more than” 20 per- 
cent, they own just 20 percent. Some of 
these franchised dealers are in my State 
of Iowa and I am sure they are also in 
the States of many Senators present. 

My amendment would provide that if 
they own “at least” 20 percent, then the 
individual corporation will escape this 
extra 6-percent tax; in other words, by 
changing the words more than 20 per- 
cent,” to “at least 20 percent,” this in- 
equity will be removed. 

There is another point and that is thai 
after some of these dealers acquired 20 
percent of the value of the stock in their 
corporations, in good faith, they suf- 
fered operating losses. As a result, they 
do not own 20 percent of the value of 
the stock today. 

My amendment would provide that the 
20 percent of the value of the stock 
shall be computed without taking into 
account operating losses since the own- 
ership was acquired. 

I recognize the difficulty of drawing 
the line in the bill, but I suggest that 
consideration should be given to whether 
the company might be able to work out, 
within the framework of the bill, the 
stockownership needed to meet require- 
ments of the bill; and if it cannot do so, 
I should like to suggest that the Finance 
Committee consider an amendment later 
on to take care of this inequity, because 
it will cause a difference in treatment 
between the franchised dealers of various 
competing corporations. 

Mr. LONG of Louisiana. The making 
of tax laws and modifications to improve 
tax laws is the constant task of Con- 
gress, as Senators who have worked on 
the tax bill well know. 

The amendments of the Senator from 
Iowa which he has already offered on the 
floor of the Senate today are one more 
indication of that fact. 

This is a subject which must neces- 
sarily be studied.. There are a number 
of problems in this field, and I should 
like to ask unanimous consent to have 
printed in the Record a memorandum 
pointing out the sort of problems that 
exist in connection with the amendment 
of the Senator from Iowa. 
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There being no objection, the state- 
ment was ordered to be printed in th 
Recorp, as follows: * 


MULTIPLE CORPORATIONS—PROPOSED AMEND- 
MENTS BY FORD TO FRANCHISED CORPORATION 
RULES 
The Ford Motor Co. has proposed two 

amendments, viz: 

1. On page 344, line 8, the phrase “more 
than 20 percent“ would be changed to read 
20 percent or more”, and 

2. On page 344, line 10, in determining 
the value of the stock it is proposed to dis- 
regard the effect operations“ might have. 

It is argued that the first amendment is 
merely “technical.” This is not true, for a 
principle is involved. Under the basic rules 
of the multiple-corporation legislation, if a 
corporation owns 80 percent or more of the 
stock of another corporation, such subsidiary 
is considered to be part of a controlled group. 
On the other hand, if the corporation only 
owns 79 percent of the stock, such corpora- 
tion would be treated as a separate and dis- 
tinct corporation. Certain “shrinkage” 
rules were developed to p event abuses where- 
by corporations would give, for example, 21 
percent of the stock to an employee in a 
transitory arrangement, thus breaking the 
‘affiliation. However, an exception to the 
“shrinkage” rules was made to take care of 
the “franchised” corporation where it ap- 
pedred that the ownership of the employee 
was not transitory but was pursuant to a 
bona’ fide plan to have such employee 
eventually own the entire stock interest in 
the corporation. 

The franchised corporation rule ís, there- 
fore, merely an attempt to disregard what 
was an inappropriate tax avoidance rule. On 
the other hand, the proposal goes one step 
further and attempts to change the funda- 
mental line that has been drawn to differen- 
tiate controlled and noncontrolled corpora- 
tions. In effect, the line is changed from 80- 
percent ownership to 81-percent ownership. 

The argument made by Ford is that they 
are going to be discriminated against because 
the other dealerships involved (Chrysler and 
GM) will not be treated as members of a 
controlled group. This is because their 
dealerships start at a 25-percent ownership 
level, The answer to this, of course, is that 
anyone owning 80 percent of a subsidiary in- 
stead of 79 percent is being discriminated 
against. This unfortunately is the natural 
consequence of line drawing, and the obvi- 
ous answer is that Ford ought to sell an ad- 
ditional 1 percent to its dealers. 

The second proposal is still more trouble- 
some. It is not clear what it really means. 
The problem is, how else does one compute 
the value of stock other than looking at the 
prior earnings history? It might be hoped 
that the Service could avoid market value de- 
terminations by looking at par or stated 
values or some other objective standard ex- 
cept in unusual cases. This amendment 
would seem to indicate that Congress did not 
intend us to do that, but wanted to measure 
the fair market value of the stock except in 
this one instance the market value was to be 
determined without regard to the income 
record of the corporation. 


Mr. LONG of Louisiana. Mr. Presi- 
dent, in due course, when we have occa- 
sion to get back into the question of mul- 
tiple corporations, we will take a look at 
the amendment and see if we cannot ac- 
cord some relief. 

Mr. MILLER. As I understand the 


Memorandum to which the Senator’ 


from Louisiana has just referred, and 
which he has placed in the Recor, the 
position of the Treasury is that the par- 
ent corporation can work the problem out 
with its dealers. Maybe it can and maybe 
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it cannot; only time will tell. Iit cân- 
not be done in the near future, I would 
expect to offer an amendment to another 
bill which would cure the inequity. 

Mr. LONG of Louisiana. The Senator 
from Iowa knows that the legislative 
branch is the final authority on the law; 
and we do not always have to agree with 
the executive branch. 

Mr. MILLER. I thank the Senator 
from Louisiana. 

Mr. President, I withdraw my amend- 
ment. 

The PRESIDING OFFICER. The 
amendment of the Senator from Iowa 
(Mr. MILLER] is withdrawn. 

Mr. RIBICOFF. Mr. President, I call 
up my amendment No. 413 and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated for the in- 
formation of the Senate. 

Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 


Sec. . FACILITIES To CONTROL WATER on AIR 
POLLUTION. 

(a) IN GENERAL.—Section 46(c) (relating 
to definition of qualified investment for pur- 
poses of investment credit in certain depreci- 
able property) is amended by adding after 
paragraph (4) thereof the following new 
paragraph: 

“(5) Facilities to control water and air 
pollution.— 

„(A) In the case of section 38 property 
which consists of facilities or equipment to 
control water or air pollution, the amount 
of the qualified investment shall be twice 
the amount determined under paragraph (1). 

“(B) For purposes of subparagraph (A), 
the term ‘facilities or equipment to control 
water pollution’ means a facility or equip- 
ment used to control water pollution by re- 
moving, altering, or disposing of wastes from 
any type of manufacturing or mining proc- 
ess, including the necessary intercepting 
sewers, outfall sewers, pumping power, and 
other equipment, and their appurtenances. 

“(C) For purposes of subparagraph (A), 
the term ‘facilities or equipment to control 
air pollution’ means a facility or equipment 
used to control atmospheric pollution or 
contamination by removing, altering, or dis- 
posing of atmospheric pollutants and con- 
taminants from any type of manufacturing 
or mining process.” 

(b) EFFECTIVE Date.—The amendment 
made by subsection (a) shall apply to tax- 
able years beginning after December 31, 
1963. 


Mr. RIBICOFF. Mr. President, I ask 
unanimous consent that the Senator 
from Maine [Mr. Muskie], the Senator 
from New Hampshire [Mr. MCINTYRE], 
and the Senator from California [Mr. 
EnGLE] be included as cosponsors of this 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RIBICOFF. Mr. President, this 
amendment is designed to provide an in- 
centive for industry to purchase and in- 
Stall the equipment needed to combat 
air and water pollution. The amend- 
ment doubles the investment credit with 
respect to the costs of such equipment. 
Under existing law, most companies pur- 
chasing pollution control equipment 
would be entitled to an investment credit 
of 7 percent. This amendment would 
provide a credit for such purchases of 
14 percent. The amendment accom- 
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plishés this result by doubling the base 
on which the credit is computed. 

On the basis of Treasury estimates of 
expenditures for pollution control equip- 
ment, the revenue loss of the amendment 
in the first full year would be $28 million. 

We will never have a successful attack 
on air and water pollution until we rec- 
ognize the vital role that industry must 
play in solving this problem. We can- 
not simply point a finger at industry and 
say “You must do something to end 
pollution.” We have to recognize real- 
istically that the money industry spends 
for this equipment produces no profit. 
These expenditures are made in the pub- 
lic interest, and there is some public 
responsibility to provide an incentive to 
purchase this needed equipment. à 

Congress has recognized the serious- 
ness of the problems of air and water 
pollution by appropriating millions of 
dollars for Federal assistance in this 
area. Under the very able leadership of 
the distinguished Senator from Maine 
(Mr. Muskie], the attack on air 
and water pollution has been accel- 
erated and is now moving ahead. We 
are now spending $130 million a year 
to end water pollution, and just last 
year we authorized $95 million for the 
next 3 years to speed the fight against 
air pollution. How shortsighted it 
would be for Congress to provide these 
hundreds of millions of dollars and not 
at the same time give some incentive to 
industry to spend the vast sums needed 
to purchase and install the necessary in- 
dustrial antipollution equipment. 

I know from my experience as Gover- 
nor that we can design all the Federal 
and State programs we wish, but unless 
we have the active cooperation of the 
industries in each community that are 
doing the polluting, we are not going to 
have complete success. 

This is not the type of amendment that 
seeks to help some industry or some com- 
panies increase the profits they are al- 
ready making by creating some new loop- 
hole. This amendment is aimed at a 
serious public health and resource prob- 
lem which must be solved in part by the 
expenditures of large sums of money on 
which no profit is made. 

The Treasury Department has in the 
past opposed this type of amendment. 
Yet I must point out that the Treasury 
last year recommended to Congress that 
this tax bill include a provision to allow 
industry to deduct in the year of pur- 
chase all the costs of equipment for re- 
search and development. That amend- 
ment would have cost $50 million, twice 
as much as this one, and the tax break 
would have been given on profitmaking 
expenditures. I fail to see any logic 
whatsoever in the Treasury’s support of 
that provision and its opposition to an 
amendment of this type. Furthermore, 
as I have said before, Congress has its 
own responsibilities to decide what pro- 
visions it wishes to support. We need 
not accept as binding the Treasury’s dis- 
approval in every instance. This is a 
needed amendment. It is far more meri- 
torious than some urged upon us by the 
Treasury. It is far more meritorious 
than many provisions now in the bill. 
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This type of amendment has been be- 
fore Congress since 1947. The need for 
the amendment has increased each year. 
Increasing even faster has been the pol- 
lution of our water and our air. Now is 
the time to combine the public attack 
we have successfully launched with the 
vast private effort that must be made. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, this matter was discussed on a dif- 
ferent basis in the committee. At that 
time the proposal would have had a much 
greater revenue impact. The commit- 
tee could not agree to it. We have had 
an opportunity to examine the amend- 
ment of the Senator from Connecticut, as 
modified, with a much lower revenue 
estimate involved, and we will be glad to 
take it to conference and see what the 
House thinks about the amendment, 
Perhaps the House might not be willing 
to agree to it. The Senator from Con- 
necticut knows that this is a new ap- 
proach to the problem, and we are in no 
position to guarantee what the attitude 
of the House will be. 

Mr. RIBICOFF. I appreciate the 
courtesy of the Senator in charge of the 
bill, the Senator from Louisiana [Mr. 
Long]. 

Mr. HART. Mr. President, as an orig- 
inal sponsor of the proposal, I wish to 
thank the Senator from Louisiana for 
accepting the amendment. 

Mr. RANDOLPH. Mr. President, the 
Ist session of the 88th Congress was 
highly productive in the fields of air and 
water pollution control and the conserva- 
tion of these vital resources. 

The Congress enacted the Clean Air 
Act, of which the capable junior Senator 
from Connecticut [Mr. RIBICOFF] was 
the primary sponsor, and the Senate, 
under the vigorous leadership of the jun- 
ior Senator from Maine [Mr. MUSKIE], 
passed S. 649, the Federal Water Pollu- 
tion Control Amendments of 1963, which 
are now pending in the other body. 

It was my privilege to be a cosponsor 
of both of these important measures, and 
as ranking member of the Special Sub- 
committee on Air and Water Pollution of 
the Senate Public Works Committee, I 
was actively involved in the hearings, the 
executive sessions, and the drafting of 
air and water pollution control legisla- 
tion during the last session. Also, as a 
Senator from a State which has a con- 
centration of industry in certain areas 
with unique topographic characteristics, 
I am acutely aware of the need for con- 
tinued efforts in the abatement of air 
and water pollution. 

However, I am also aware of the large 
capital investments being made by the 
industries in West Virginia, and in other 
States, in the voluntary effort to control 
waste effluents and air pollutants. It 
is for this reason that I associated myself 
with the junior Senator from Connecti- 
cut [Mr. Rrercorr] in the cosponsorship 
of S. 736, and I commend him for his 
leadership in this attempt to grant cor- 
porate income tax deductions for expend- 
itures for treatment facilities to control 
water and air pollution. 

The pending amendment is consistent 
with the intent of the authors of the first 
Federal Water Pollution Control Act, the 
late Senators Alben Barkley and Robert 
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Taft. It is consistent with the policy 
recommendations of the National Con- 
ference on Water Pollution held in 1960, 
and it would implement suggestions re- 
ceived by the Special Subcommittee on 
Air and Water Pollution during our hear- 
ings. Mr. President, it is not unlikely 
that the adoption of the pending amend- 
ment will accelerate the national pro- 
gram for air and water pollution control 
and will in many instances forestall the 
need for Federal abatement proceedings. 

In view of the tremendous social and 
economic costs of air and water pollu- 
tion, wich responsible estimates place 
at $10 billion annually for air pollution 
alone, the pending amendment would 
appear to offer a financially prudent ap- 
proach. Certainly, it is as justified as 
the granting of tax concessions for plant 
modernization or for research and de- 
velopment expenditures. 

In October of last year, Mr. President, 
I toured the Kanawha Valley in the area 
near Charleston, W. Va., where the great 
concentration of chemical industries is 
located. This region, comprising a 
stretch of about 20 miles of the Kanawha 
River is often referred to as the “Little 
Ruhr” of America. I was greatly im- 
pressed by the active program of the 
chemical companies in that area in their 
construction of water pollution control 
facilities, with investments in excess of 
$20 million in recent years and operat- 
ing costs of approximately $2 million a 
year. Since it is directly relevant to the 
pending amendment, I ask unanimous 
consent that an article in the Charles- 
ton Gazette setting forth the findings of 
this tour be printed at this point in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SIGNIFICANT PROGRESS ON KANAWHA: 
DOLPH HAILS RIVER CLEANUP 
(By Thomas F. Stafford) 

U.S. Senator JENNINGS RANDOLPH said 
Thursday after examining pollution abate- 
ment facilities costing an estimated $36 mil- 
lion that “significant progress” has been 
made in the effort to clean up Kanawha 
River. 

RANDOLPH visited water treatment plants 
at several locations in the valley and after- 
ward said: 

“We cannot conclude that what's been 
done is enough or what's under construction 
is adequate. But I'm encouraged by the 
attitude and assurance of groups in the valley 
to clean up the Kanawha River.” 

RANDOLPH is ranking member of a special 
Senate subcommittee that has been studying 
air and water pollution problems nationwide 
for several months. 

On Wednesday the Senate passed a bill de- 
signed to give new impetus to the campaign 
to rid the rivers and lakes of America of 
pollution. The legislation grew out of hear- 
ings by the special subcommittee. 

After his tour of the Kanawha Valley, Ran- 
dolph observed that the public isn't aware 
of the tremendous pollution abatement ef- 
fort that has been carried out during the 
past 10 years. 

“After what I have seen today,” he con- 
tinued, “I have no hesitancy in saying that 
West Virginia should be proud of what has 
been accomplished in water pollution abate- 
ment here in the Kanawha Valley by the 
cooperative effort of the State governmental 
authorities and the principal chemical plants 
of the area.” 
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He said he wanted nobody to try to tell 
him “nothing has been done, or is being 
done, about this problem.” 

The chemical companies have recognized 
the problem, have faced up to it and are 
achieving their goals, he said, adding: 

“Today, I have seen upward of $20 million 
in chemical plant installations for water 
pollution abatement requiring approximate- 
ly $2 million in annual operating costs. This 
is not all. There are plans for expanding the 
present effort.” 

Add to this, the Senator went on, the 
“tremendous effort“ by municipal govern- 
ments and it is evident that substantial 
progress has been made. 

Here are the plans and municipalities that 
have been active in the field (with value of 
the facilities added) he said: 

Union Carbide, $6.5 million; Goodrich- 
Gulf, $1.5 million; Monsanto, $1.5 million; 
FMC Corp., $1.5 million; Du Pont, $6 million; 
American Viscose, $600,000; South Charles- 
ton, $2 million; Charleston, $12 million; and 
others, $4 million. 

“The public is not aware,“ RANDOLPH said, 
“of the investment and the concern of in- 
dustry, coupled with the responsible atti- 
tude in government, which has brought 
all of this into being.” 

In an interview after he completed his 
tour, he said: 

“People are inclined very often to make 
generalized charges that efforts to reduce 
water pollution and waste abatement have 
been neglected. In fact, certain persons I 
will not identify in this statement have said 
in essence. ‘Nothing is being done. Nothing 
has been done. The Kanawha River is a 
dirty stream.’ This is untrue.” 

Progress has been made and more is com- 
ing, he went on. But among the problems 
still remaining are those connected increas- 
ingly with the aspect of air pollution. 

With the legislation passed Wednesday, he 
said, the dominance of the Federal Govern- 
ment in pollution abatement has been’ 
lessened. 

At present the Federal Government can 
move into an area after a conference with 
local groups and start enforcement proceed- 
ings without regard for the contributions of 
fact, interest and expenditures being made 
by industry and local governing bodies. 

The new legislation, he said, is more con- 
sistent with the total needs of the Nation 
and the communities in the pollution abate- 
ment field. 

In the face of a national population of 
$22 million by the year 2000, RANDOLPH 
said, the water pollution control problem 
cannot be solved within the framework of 
present laws. 


Mr. RANDOLPH. Equally strenuous 
efforts, Mr. President, are being made by 
responsible industries in the abatement 
of air pollution in West Virginia. In a 
recent issue of the Charleston Gazette, it 
is reported that the Weirton Steel Co., a 
subsidiary of the National Steel Corp., 
in Weirton, W. Va., has embarked on a 
multimillion-dollar program of air pol- 
lution control. The total cost of the pro- 
gram has not been released, but it is esti- 
mated that it will exceed $1 million per 
furnace. I ask unanimous consent to 
have this article from the Charleston 
Gazette printed in the Recorp at this 
point. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

POLLUTION PLAN PUSHED IN WEIRTON 

Wetrton.—A multimillion-dollar program 
of air pollution control by Weirton Steel Co. 
is proceeding here with the cooperation of 
the West Virginia Air Pollution Control Com- 
mission. 
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Progress of the program was viewed last 
week by Executive Director Carl G. Beard 
of the air pollution control commission and 
one of the commission members, Weirton 
businessman Sam Kusic. 

After the inspection trip, Beard said the 
steel company “is setting an example for 
all industry in the State by tackling its air 
pollution problem head on and sparing no 
expense to push it to completion.” 

The program is scheduled to be completed 
by 1966. “The target dates as outlined to 
me are satisfactory,” Beard commented. 

In the company’s open hearth department, 
work is underway to install electrostatic pre- 
' cipitators designed to remove dust effluents 
from air discharged from the steelmaking 
furnaces. 

Fred E. Tucker, coordinator of industrial 
health engineering for National Steel Corp., 
has been conferring with the State commis- 
sion since inception of the present program 
at Weirton Steel in 1962. 

Beard reviewed final engineering drawings 
and specifications of the control system dur- 
ing his visit last week. 

Construction of a new stack also is under- 
way at furnace No. 13 in the open hearth 
department. This project includes installa- 
tion of new waste heat boilers and electro- 
static collectors. 

Due to the complexity and cost of Weir- 
ton's steelmaking air control efforts, a step- 
by-step program of construction was de- 
veloped with approval of the ‘air pollution 
control commission. 

Weirton didn’t release a total cost esti- 
mate, but said last year that it was expected 
to come to more than $1 million per fur- 
nace. 


Mr. RANDOLPH. Mr. President, all 
the expenditures referred to in these 
articles are nonproductive in the eco- 
nomic sense of the term. The companies 
involved receive no return on such capi- 
tal investments in the public interest. 
These must be considered, in a sense, 
part of the social cost of production. 
But it is a cost created in part by the 
nature of our modern urban and highly 
technological civilization which is placing 
ever heavier demands on the limited re- 
sources of air and water. Thus, it seems 
entirely equitable that the industries 
affected by our Federal air and water 
pollution control programs should not 
bear the full burden of pollution abate- 
ment. Our society as a whole benefits 
from these programs. To that extent, 
therefore, the pending amendment is a 
fair and just one in that it would place 
a portion of the burden on our entire 
society for industrial air and water pol- 
lution control. 

Mr. President, in final reference to 
the progress that is being made in the 
control of air and water pollution in the 
United States, I ask unanimous consent 
to have printed in the Recorp a com- 
prehensive but concise article written by 
the junior Senator from Connecticut 
Mr. Ristcorr] which was published in 
the New York Herald Tribune on Febru- 
ary 2, 1964. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RIBICOFF HAILS PROGRESS TO A CLEANER 

UNITED STATES 
(By Senator ABRAHAM RIBICOFF) 

Critics of Congress, busy bemoaning delays 
on headline-making bills, have failed to no- 
tice that the 1963 session of the 88th Con- 


gress was the most successful in history in 
taking action to clean up our environment. 
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We acted to clean up the air you breathe— 
the water you drink and use—the food you 
eat. This is good news for you and your 
health. Here's the record: 

Air: Congress passed the most compre- 
hensive air pollution control law in our his- 
tory—the Roberts-Ribicoff Clean Air Act— 
providing $95 million for the next 3 years to 
set up a national program combating dirty 
air. 

Water: The Senate passed a major water 
pollution control bill introduced by Senator 
Ep Muskie, Democrat, of Maine, to speed the 
attack on dirty water. 

Pesticides; A Government Operations Sub- 
committee I am privileged to head began a 
year-long review of the entire field of pesti- 
cides—their use and their effects, beneficial 
and harmful. The Senate passed my bill to 
bar the sale of unsafe pesticides. Labeling 
of pesticides has been improved by Govern- 
ment order for greater consumer protection. 
We now have money to check the safety of 
mass spray programs and see which pro- 
grams are worth continuing. 

Measures like these—and those that will 
follow this year—are designed to deal with a 
great growing national problem. 

Over the past decades, we have, strangely 
enough, become the victims of our own pros- 
perity and growth. As factories have multi- 
plied, as industrial plants have studded the 
land, as technology has perfected ways of 
protecting us from pests, the environment in 
which we live has become polluted. 

Into our rivers, lakes, and harbors, into 
our swimming and even drinking waters, 
spew the wastes of modern industry and 
modern living. Into the air belches smoke 
laden with polsonous chemicals stunting or 
destroying crops, costing us billions of dollars 
a year and endangering our health and even 
lives. And manmade lethal poisons, sprayed 
indiscriminately from cans or planes, give us 
bug-free homes and more abundant food 
crops, but may be doing real harm to our 
bodies and to many of nature’s processes. 

Pollution, The word has become a hall- 
mark of our age. Sometimes sewer-filled 
streams or rivers clogged with industrial 
wastes are simply disgusting sights. But 
they can also hold serious danger. 

Last October, the New Hampshire Fish and 
Game Department's weekly newsletter said 
six people had come down with dysentery 
from eating raw oysters collected from the 
polluted waters of Great Bay, in the south- 
eastern corner of the State next to Maine. 
Farther south, each drop of water ; 
the Massachusetts-Connecticut State line 


has a bacteria count of 26—315 times over, 


accepted water sport safety standards. 

Still farther south, sewers converging be- 
neath the surface spill out 50 million lons 
of industrial and human wastes day 
into a 30-square mile body of water called 
Raritan Bay. The people of New York and 
New Jersey use Raritan Bay for bathing, 
boating, and fishing and other recreational 
purposes as well as for the maintenance of a 
shellfish industry. In all, the sewage from 
1.2 million people is pumped into this bay 
every 24 hours, along with large amounts of 
inorganic industrial wastes. A few years 
ago, an outbreak of infectious hepatitis was 
traced to clams taken from the bay. Bac- 
teria standards had been set by the States 
around the bay—but they had not been en- 
forced, and the Federal Government moved 
in under the Water Pollution Act of 1956. 

Most water pollution problems across the 
country are the result of too little atten- 
tion in the past. The States, by and large, 
lag behind in enforcing the clean water 
powers they already have. Cities and indus- 
tries have resisted constructing needed 
waste-treatment works. They see such con- 
struction as good only for the other fellow, 
downstream— as needless or unbearable 
financial burden for themselves. 
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The public has an illusion: “Water purifies 
itself every 7 miles.” It has been oversold 
on the cheapness and plentifulness of water 
and undersold on the value and necessity 
for pollution control. : 

So polluted waters often pose a threat 
our health—to recreation and outdoor ac- 
tivities—and a deterrent to economic growth. 
Our efforts to clean up our water supplies 
will have a new lease on life under the 
new water pollution control act. This act: 

Establishes standards of water quality for 
interstate waters: 

Authorizes additional aid to communities 
for the construction of adequate sewerage 
and treatment facilities; 

Takes a long-overdue first step toward an- 
swering a worrisome question: What to do 
about the used detergents now bobbing up 
in our waters? 

Air pollution is a newer concern, more re- 
cently called to public attention. But it is 
no less, and possibly more, damaging to hu- 
man life and property. 

In 5 days of dense, choking smog, during 
October 1948, 43 percent of the people of the 
heavily industrialized community of Donora, 
Pa., were made ill by the smoke and poison- 
ous gases that streamed from factory smoke- 
stacks. The town's death toll: 20. 

In November 1953, New York City suffered 
a similar “temperature inversion”—a lid of 
warm air overlaid cooler, heavier air at 
ground level. For 10 days, the stagnant mass 
trapped the metropolitan area's pollutants, 
and smog hung over the city. By the time 
it blew out to sea, more than 240 people were 
dead. 

The full cost of the New York disaster was 
not realized until years later, when death 
records for the period were compared with 
those of years before and after the 10-day 
smog. The only factor to which the investi- 
gators could attribute the increased mortal- 
ity rate was air pollution. 

It was London, December 1962. A killer 
smog enveloped the city, taking more than 
300 lives. At almost exactly the same time, 
a stagnant air mass over the northeastern 
United States caused a steady, alarming in- 
crease in pollution levels from Richmond to 
Boston. Sulfur dioxide levels in Philadel- 
phia and New York averaged 3% times 
normal, and were, for several days, over five 
times normal. 

During this same period, levels of solid 
matter in the air rose correspondingly. In 
Connecticut, the 5-day average in Hartford 
and Middletown was over three times nor- 
mal, with individual days of from four to-five 
times normal. If we hadn't been lucky—if 
this mass of contaminated air hadn't been 
blown out over the ocean in time the United 
States might have suffered the worst alr- 
pollution calamity in history. * 

Scientific studies show we can't always be 
this lucky. They point to air pollution as 
the culprit to an increasing array of health 
hazards. They show that death rates for 
cardiorespiratory diseases of the heart and 
lungs are greater in our cities—where air 
pollution is greater—than in rural parts of 
the United States. In general, these death 
rates increase with city size. Within the last 
few years, this urban-rural difference has also 
shown up in the death of infants less than 
1 year of age. 

A recent study in a southern city shows 
that acute asthmatic attacks among suscep- 
tible patients were directly correlated with 
variations in total sulfate air pollution from 
time to time. And, according to the Public 
Health Service, 3-4-benzpyrene, a potent 
cancer-causing substance, is present in the 
air breathed by the inhabitants of 100 cities. 
The concentrations approximate or exceed 
the dosage people get from cigarette smok- 
ing. 

This same dirty—‘polluted"—air makes 
our livestock ill and so reduces meat and 
milk production, stunts and sometimes de- 
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stroys our crops. It corrodes buildings, 
bridges, monuments, and structures of all 
kinds, By reducing visibility, it creates 
traffic hazards and poses a threat to air 
navigation. 

Expert estimates of the high price we are 
paying for filth in the air today run into 
billions of dollars a year. Some of our 
metropolitan centers suffer damages of 
up to $100 million a year. The daily average 
of airborne pollutants in one of our largest 
cities is 25,000 tons. The cost to every man, 
woman, and child in this Nation is about 
$65 a year—and going up. The most impor- 
tant cost, of course, is to our health. 

That is why the new Clean Air Act is of 
such great importance. Under it, cities and 
States will get financial help to establish 
their own clean air programs. Federal en- 
forcement measures against interstate pollut- 
ers are authorized for the first time. Ex- 
panded research programs on the nature, 
causes, effects, and control of air pollution 
will be started. They will seek especially to 
develop practical low cost ways of control- 
ling air pollution—ways, for example, of 
removing sulphur from fuels or controlling 
automotive exhausts. 

The use of chemicals in agriculture, the 
home, and industry poses the most recent and 
potentially most hazardous threat to our 
environment, 

Pesticides have been of great value to man. 
They have increased food and fiber produc- 
tion. And they have helped control diseases 
carried by insects and other pests. But 
pesticide residues are now found in the 
bodies of people and animals and in the 
environment. They are in our water, in 
fish far out at sea, and in wildlife. 

As the President's Science Advisory Com- 
mittee put it: “Precisely because pesticide 
chemicals are designed to kill or metaboli- 
cally upset some living target organism, they 
are potentially dangerous to other living or- 
ganisms.” This was true both in California 
and the State of Washington last summer. 
“Twenty-four Modesto Peach Pickers III of 
Pesticide Poisoning” read the San Francisco 
headline, But the orchard where the victims 
worked had been cleared as safe for picking. 
In the State of Washington, a dust cloud 
traveling downward to Toppenish carried the 
pesticides used in crop dusting, There people 
and cattle fell ill. 

We know that people who have eaten or 
drunk or even touched large doses of pes- 
ticides—either normally at work or in acci- 
dents—become ill and sometimes dies. What 
we do not know is what total effect small 
quantities of pesticides have on our health 
as they build up in our bodies and environ- 
ment over many years. We know very little 
about these long-range effects; we are not 
sure of the balance between the good these 
products have brought and the harm they 
may cause. 

In 1963, we began the long search for the 
answers to these questions. First, the Pres- 
ident’s Science Advisory Committee issued 
its report on “Use of Pesticides,” recom- 
mending increased research in the fleld, more 
public education to avoid haphazard use of 
pesticides, and a general statement of the 
benefit that we have gained from pesticides 
and the broad problems that now face us. 
Next a Senate subcommittee I head began 
a thorough discussion of the problem of pes- 
ticides and the whole problem of health 
effects of our environment. 

For many weeks the subcommittee con- 
ducted public hearings, listening to dozens 
of expert witnesses on all aspects of the 
problem. The facts are not all in and hear- 
ings will continue this year. But we did 
pinpoint some of the needs, and we genera 
a great deal of new activity. ` 

Summing up: this was the year we finally 
began cleaning up our country. The job is 
formidable—the permissive years have taken 
their pollution toll. But an aroused citi- 
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zenry and Congress are taking action that 
will make our earth a healthier place for 
all of us. 


Mr. RANDOLPH. Mr. President, it is 
my conviction that the pending amend- 
ment will accelerate our efforts to control 
air and water pollution in the United 
States. For this reason, I hope the Sen- 
ate will accept the amendment, and that 
the House of Representatives will concur 
in conference. 

Mr. RIBICOFF. I thank the able Sen- 
ator from West Virginia for his coop- 
eration and support on this amendment. 
The Senator is one of the Nation’s lead- 
ers in the fight against water pollution 
and air pollution. 

Mr. MUSKIE. Mr. President, I rise in 
support of the amendment proposed by 
the junior Senator from Connecticut 
and I compliment him for his leadership 
in this matter. 

During the course of hearings held by 
the Special Senate Subcommittee on Air 
and Water Pollution, I have been im- 
pressed with the need for legislation to 
encourage industries to attack their pol- 
lution control problems. The reluctance 
of companies to invest in non-income- 
producing equipment is understandable. 
However, the threat that air and water 
pollution presents to the health and 
safety of every American is most serious 
and requires immediate attention. 

I believe that the modest revenue loss 
contemplated by this amendment will 
pay dividends many times over. Unless 
industry is encouraged to make a sub- 
stantial investment in pollution control 
equipment, we will never be successful 
in meeting this problem. 

I have seen the ravages of pollution 
throughout the country. I have also 
seen what research specialists have de- 
veloped and are in the process of devel- 
oping to meet this threat. If we are to 
meet the total national need in this area, 
we must have the full cooperation of our 
Nation’s industries. I am convinced that 
this bill would provide the incentive 
needed to encourage them to mount a 
concerted attack on this problem. 

Passage of this amendment will con- 
tribute to the health and safety of every 
American, help to preserve our Nation’s 
natural beauty, and eliminate property 
losses of thousands of dollars annually. 

Mr. SMATHERS. Mr. President, I ask 
unanimous consent that Senators who 
have some comments to make on the 
Ribicoff amendment may be permitted 
to insert their remarks at this point in 
the RECORD. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. JAVITS. Mr. President, reserv- 
ing the right to object, I should like to 
join as a cosponsor of the amendment 
because it is important to New York. 

Mr. KEATING. Mr. President, I too 
wish to be a cosponsor of the Ribicoff 
amendment. It is important to the en- 
tire Nation as a device to contribute 
greatly to public health and safety. 

Mr. PASTORE. Mr. President, re- 
serving the right to object, I feel the 
same way. I should like to be a cospon- 
sor of the Ribicoff amendment. 

Mr. BARTLETT. Mr. President, re- 
serving the right to object, I am glad 
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I am a cosponsor of the Ribicoff amend- 
ment. 

Mr. SALTONSTALL. Mr. President, 
reserving the right to object, this means 
much to us in New England. I am glad 
to be a cosponsor. 

Mr. PELL. Mr. President, reserving 
the right to object, I should like to be 
added as a cosponsor to the Ribicoff 
amendment. 

Mr. KEATING. Are we all on now, 
Mr. President? 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Florida? The Chair hears none, 
and it is so ordered. 

The question is on agreeing to the 
amendment offered by the Senator from 
Connecticut and other Senators. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
norco and third reading of the 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. PASTORE. Mr. President, I wish 
to have printed in the Recorp a letter 
which I received that is relevant to the 
amendment that was discussed by the 
Senator from Connecticut [Mr. Dopp], 
and I ask unanimous consent to have it 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

GORHAM CORP., 
Providence, R.I., October 23, 1963. 
Hon, JoHN O. PASTORE, 
U.S. Senate, 
Washington, D.C. 

My Dear SENATOR PASTORE: As you know, 
the excise tax of 10 percent on sales at re- 
tail of sterling silver wares and silverplated 
hollowware works a great hardship on us be- 
cause of the competition of other products to 
which it does not apply. However, this ap- 
peal to you has no bearing on this tax as it 
applies to the goods purchased by the retail 
consumer, 

Under section 4001 of the Internal Revenue 
Code, hotels, hospitals, schools, restaurants, 
etc., are required to pay the excise tax of 10 
percent on the purchase price of food-sery- 
ing items, if such items are sliverplated, even 
though they are essential to the adequate, 
proper, and sanitary serving of food and are 
not for resale. Since the tax is not applicable 
to the same items made of stainless steel, 
bimetals, china, glass, etc., it gives the 
manufacturers of these other wares a sub- 
stantial competitive advantage. This advan- 
tage has been, and is being, aggressively ex 
ploited to the serious detriment of manu- 
facturers of silverplated institutional ware. 

As the tax now functions, the large hotel 
chains operating internationally can easily 
avoid the tax, whereas it is difficult for 
smaller operations to do so. The silverware 
for certain large hotels now building in the 
United States has been purchased abroad. 
Because this merchandise will be billed from 
a foreign country, the tax does not apply. 
This results in domestic manufacturers los- 
ing substantial volume and a further in- 
crease in the U.S, balance of payments. 

We know most U.S. hotels and institu- 
tions would prefer to buy silverware from 
domestic industry. There are many ad- 
vantages, but it is most unjust to require 
them to pay a 10-percent premium for the 
privilege of supporting domestic industry. 
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It is our understanding that Senator Dopp 
is prepared to enter an amendment to sec- 
tion 4001 which would grant relief to do- 
mestic industry and correct an obvious in- 
equity. We at Gorham would appreciate it 
if you would cosponsor this amendment. 

Mr. Milton Warnstrom, legislative aid to 
Senator Dopp, is spearheading this matter for 
him and he has full and complete details 
on this subject, in case my brief explanation 
is not sufficient. 

Thank you in advance for any assistance 
you are able to give. 

Sincerely yours, 
Burritt M. GETMAN. 


The PRESIDING OFFICER. The 
question is, Shall the bill pass? 

Mr. LONG of Louisiana. Mr. Presi- 
dent, how much time remains on the 
bill? 

The PRESIDING OFFICER. The 
proponents have 14 minutes and the op- 
ponents have 13 minutes. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that an addi- 
tional hour be allowed for debate on the 
bill with the time to be equally divided, 
30 minutes to each side, to be controlled 
by the Senator from Kentucky [Mr. 
Morton], and by the Senator from 
Louisiana Mr. Lone). 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. ELLENDER. Mr. President, at a 
time when the American people have 
more money to spend than ever before, 
at a time when we are riding one of the 
highest waves of prosperity we have ever 
known, and at a time when every sound 
economic theory dictates that we should 
be balancing the budget and reducing 
our obligations, instead of drifting deeper 
into debt, I can see no justification for 
reducing taxes. 

The President's own statements, in his 
economic report transmitted to Congress 
in January of this year, attest to the 
vigor of our economy. On page 4 of 
that report, in a discussion of our cur- 
rent business expansion as it compares 
with earlier upswings in the economy, 
the President points out the following 
gains: 

The $100 billion rise in output in 2% years 
knows no parallel in our peacetime economic 
annals. 

The advance of $51 billion in labor income 
is also unparalleled. The average real in- 
come of nonfarm workers has risen by $345 
a year, again not exceeded in any previous 
comparable period. 


This is real money in the hands of 
our citizens, and means that their pock- 
ets are now better lined than at any 
previous time. 

The report goes on to show that cor- 
porate profits have climbed to an un- 
precedented height, from a rate of $38.5 
billion early in 1961 to about $55 billion 
by the end of last year.” So corporate 
pockets are also better lined than ever 
before, and the silver lining is being 
passed on and enjoyed by millions of our 
citizens who own shares in American 
business. 

The President also notes that “Ameri- 
can exports are in a better and stronger 
competitive position than in any period 
since the war, and our export position 
is better than that of any major indus- 
trial country.” 
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I might say here, parenthetically, that 
should the tax cut prove inflationary, as 
I am convinced it will, irrevocable harm 
will be done to our balance-of-payments 
position, because inflation would inevi- 
tably worsen our competitive position in 
world markets. 

Now, I ask: Does the economy I have 
been describing, using the President’s 
own appraisal, represent an economy 
which is lagging behind the times—an 
economy which needs to be “hopped up” 
by the injection of a multimillion-dollar 
tax cut? I may be in error, but to me, 
it does not. 

Let us now turn from the President's 
own Economic Report to an evaluation 
compiled by the U.S. Department of 
Commerce. In the January edition of 
the Department’s “Survey of Current 
Business Statistics," we read these 
words: 

By most measures the performance of the 
American economy in 1963 was outstanding. 
Production and sales rose by sizable amounts 
to new records. The output increase was 
accomplished with comparatively little rise 
in the price level and led to new peaks in 
employment and a record flow of income— 
both wages and profit. 


In other words, the American public 
has more money to spend, and is spend- 
ing it. The Commerce Department re- 
port continues with this observation: 

All major markets shared in last year's 
output advance. No single element of de- 
mand was dominant, although durable 
goods, notably automobiles, and construc- 
tion, especially residential building, were 
particularly strong. The course of activity 
was upward throughout the year, in spite of 
the dampening effects of a sharp reduction 
in steel production that followed the Spring 
wage settlement and lasted almost two quar- 
ters. 


In other words, more people are buy- 
ing new cars, More people are buying and 
moving into new homes than during any 
comparable time in our history. Wages 
are higher, and the economy is so strong 
that even a weakening of so important 
an industry as steel production could 
not seriously affect the upswing. 

The Commerce Department also pro- 
vides some comparative statistics be- 
tween 1962 and 1963, which give a very 
clear picture of how the financial con- 
dition of our people has changed for the 
better over the past 2 years. 

The national income is up from $454 
to $478 billion, an increase of 5.4 per- 
cent. Personal income is up from $442 
to $463 billion, an increase of 4.7 percent. 
Corporate profits before taxes are up 10.5 
percent. Retail store sales are up almost 
5 percent, and steel production has in- 
creased 11.2 percent. In the light of 
such a glowing report, I again ask, Is a 
cut in our tax revenues warranted? I 
do not believe we should borrow more 
money in order to give tax relief. 

Earlier, I referred to the fact that it 
is long past time for us to start balancing 
the budget and reducing the national 
debt. We have all heard lately that 
President Johnson has made such a be- 
ginning. I believe he is making a valiant 
effort in that direction, and I commend 
him for it. But in considering the state- 
ments and claims that have recently been 
made concerning the budget and its bal- 
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ance, we should not forget past experi- 
ence, and we must not overlook these 
salient facts: When the President refers 
to a reduction in expenditures in the cur- 
rent budget, he is referring to the ad- 
ministrative budget, and not to overall 

Federal spending. 

The President pointed out that expend- 
itures for fiscal year 1965 were esti- 
mated to be reduced by $500 million from 
the amount estimated for fiscal year 
1964. To get the full picture of the Fed- 
eral spending, it is necessary for us to 
look at the spending contained in all of 
the national income accounts. 

In the President’s 1965 budget, the to- 
tal expenditures in the national income 
accounts will amount to $121.5 billion. 
For 1964, it is estimated that these ex- 
penditures will be $119.1 billion. For 
those who may be interested in finding 
out how the $121.5 billion will be spent 
in 1965, and how $119.1 billion will be 
spent in 1964 I direct them to special 
analysis A of the President’s budget, par- 
ticularly page 329 thereof. In this con- 
nection, I would like to insert into the 
Recorp at this point, table A-1, entitled 
“Relation of Federal Receipts and Ex- 
penditures in the Administrative Budget, 
Consolidated Cash Statement, and Na- 
tional Income Accounts, 1963-65.” 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 

TABLE A-1.—Relation of Federal receipts and 
expenditures in the administrative budget, 
consolidated cash statement, and national 
income accounts, 1963-65 


Un billions of dollars} 
1963 | 1964 | 1965 
actual) esti- | esti- 
mate | mate 
RECEIPTS 
Administrative budget receipts.....| 86.4'] 88.4 | 93.0 
Plus trust fund — — 27.7 | 30.2 | 30. 9 
Tatragovernmental transactions.| 4.3 | 4.1 4.1 
Receipts from exercise of mone- 
tary authority 069 a 1 
Equals Federal ee 
from the public._........ 109.7 |114.4 | 119.7 
Adjustments for ney co 
—— District of olumbia | reve- 1 
—: — 88 4 4 
Adjustments for netting and con- 
Plus contributions to Federal 
* retirement funds, 
33 1.9 1.9 1.9 
con interest, dividends, and ` 
other earnings -<< 1.11 1.2 1.3 
Adjustments for timing: Plus ex- 
cess of corporate tax accruals over 
collections, personal taxes, social 
surance contributions, etc. 6| —.1| —.2 
Adjustments for capital transac- 
tions: Less realization upon loans 
and investments, sale of Govern- 
ment property, ete 1.5 1.1 1.0 
Equals _receipts—national-in- 
come accounts 109. 3 113.6 118.8 
EXPENDITURES 
an ee budget expendi- 
TT 92.6 98.4 97.9 
Pius t ase fund expenditures (in- 
cluding Government-sponsored 
26.5 29.3 20.4 


enterprise expenditures, net) 
Less: 


Intragovernmental transac- 
yo ERR Seat a e A A 4.3 4.1 4. 1 

Debt issuance in lieu of 98 8 
and other adjustments. I. 1 . 9 5 

1 so Federal payments to 
publie TON PUS ET 113.8 [122.7 | 122.7 
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TABLE A-1.—Relation of Federal receipts and 
expenditures in the administrative budget, 
consolidated cash statement, and national 
income accounts, 1963-65—Continued 


[In billions of dollars] 


1963 | 1964 | 1965 
actual) esti- | esti- 
mate | mate 
EXPENDITURES—continued 
Adjustments for agency 
ea District of Columbia expend x 5 7 
Adjusts for netting and consol- } 
Plus contributions to Federal em- 
ployees’ retirement funds, ete...| 1.9 | 19 1.9 
Less interest received and pro- 
ceeds of Government — etek -6 6 
1 for timing: 
Excess of interest — over 
interest payments 9 8 6 
pommel eee 
{tures and other items ® —.4 6 
tom Commodity Credit Corpora- 
ion foreign currency exchanges.| 3 3 3 
Aa for capital transac- 
tions: 
Ton ns- Federal National 
Mortgage Association secon- 
dary market mort; pur- 
chases. redemption of Inter- 
a Monetary d 1 2 
Trust ist lands (ineinding Govern- j 
en 
ee net) and deposit 
A RSS 1.9 3.4 2.6 
Purchase of land and existing 
assets and other items 1 1 al 
Equals: Expenditures— 


tionsHncome — 112.6119. 1 | 121.5 


Mr. ELLENDER. Mr. President, in 
point of fact, therefore, instead of a 
reduction of $500 million in Federal 
spending in fiscal year 1965, overall Fed- 
eral spending will actually increase by 
$2.4 billion. 

Consequently, Mr. President, if Con- 
gress approves this tax reduction at this 
time, we will be reducing estimated rev- 
enues over the next 2 years by an amount 
in excess of $11 billion, and at the same 
time, we will be pumping into our econ- 
omy through increased Federal spend- 
ing $2.4 billion more than was expended 
last year. I submit, Mr. President, that 
Congress is being sold a bill of goods, 
as usually happens each year, when the 
President submits his budget. 

Even if we were to look at the ad- 
ministrative budget only, which, as I 
just pointed out, merely gives a segment 
of the total Federal receipts and ex- 
penditures, the Congress will find that 
in this relatively simple category the 
estimates are often unreliable. Over 
the past 17 years, there have been con- 
siderable differences in the original budg- 
et estimates and the actual amounts of 
receipts and expenditures. 

During the period covered by fiscal 
years 1946-62 the differences in receipts, 
both plus and minus, totaled $87.1 bil- 
lion, while the differences in budget ex- 
penditures during this same period to- 
taled $84.2 billion. These differences by 
fiscal year are as follows: 


{In billions] 
Fiseal year Receipts | Expend- 
itures 
—81.4 +$19.7 
—10.2 —5.1 
—6.5 +17 
+4.2 —2.4 
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[In billions] 


Fiscal year 


Receipts | Expend- 
itures 


+3.8 +1.6 


—10.9 —2.2 
—6.9 +5.1 
+5.4 +10.5 
+3.4 +10.1 
+2.2 +1.0 
—8.1 —4.1 
—5.6 —4.4 
+4.5 —.2 
+6.1 —6.7 
—1.4 —.2 
+5.6 —2.4 

+.9 —6.8 
87.1 84.2 


Will the $97.9 billion estimated ex- 
penditures in the administrative budget 
for 1965 be as accurate as estimates made 
in the budgets of the last two decades? 

Mr. President, I believe it will be just 
about as accurate, and the chances are 
that the expenses presented in the 1965 
administrative budget will be understated 
between 83 and 84 billion. It just does 
not make sense to reduce revenues, in- 
crease expenditures, and increase our 
deficit at the same time. This would be 
bad enough during a depression period, 
but during a period of prosperity, it 
should never happen. 

As Senator BYRD of Virginia stated re- 
cently on the floor of the Senate, the Sec- 
retary of the Treasury has admitted that 
he does not expect the budget to be bal- 
anced before fiscal year 1967, and in that 
event, as my distinguished colleague 
pointed out, the National Government 
will have accumulated six consecutive 
peacetime deficits for a total amount in 
new debt of $35 billion. Our budget will 
not have been balanced since 1960, and 
I personally do not consider that a real 
or a true balance. 

As I have shown here today, we are in 
a period of great prosperity. The only 
other time when the Nation has indulged 
in deficit spending for as many as 6 con- 
secutive years was in the depths of the 
1930 decade of the depression. Mr. 
President, I believe every Senator should 
understand that this tax cut will not 
eliminate deficits for future years, no 
matter what its proponents claim. 

This tax cut, because it is coupled with 
an increase in expenditure, is highly in- 
flationary. If granted at this time, we 
can rest assured that the purchasing 
power of our dollars, already down to 
45 cents, expressed in terms of 1939 dol- 
lars, will go further down. This tax cut, 
Mr. President, will diminish and deplete 
the forces that are available to fight pov- 
erty in this country, because it is geared 
to bring more poverty to the pensioners, 
who are barely eking out a living on the 
fixed incomes they receive. 

As a final point, Mr. President, I do not 
believe that we can get the Nation out 
of debt by borrowing more dollars. I 
do not believe that we can make the 
mountainous national debt disappear by 
cutting the ground out from under it by 
reducing the national revenue, In short, 
I do not believe that a tax reduction at 
this time will redound to the Nation’s 
benefit. I only hope that it will not re- 
dound to our sorrow. Ishall vote against 
the pending tax bill. 
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Mr. MORTON. Mr. President, I yield 
myself 5 minutes. First, I ask unani- 
mous consent that a statement on the 
bill by the Senator from Maryland [Mr. 
BEALL] be printed in the Recorp at this 
point. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

STATEMENT BY SENATOR BEALL 

During the consideration of H.R. 8363, I 
have voted for several amendments which 
would have given additional relief to the 
American taxpayer. These have included 
amendments to grant a tax credit for col- 
lege costs; tax deductions for students work- 
ing their way through college, reinstate- 
ment of the 4-percent dividend credit, and 
repeal of the various excise taxes. The 
adoption of these amendments, in my opin- 
ion, would have provided tax relief where it 
is most needed and most deserved. 

We are now approaching final passage of 
the tax bill. This measure represents a re- 
duction in revenue to the U.S. Treasury of 
some $11 billion. The deficit resulting from 
this loss of revenue will have to be financed 
with borrowed money. This brings us to 
the basic question facing the Senate, Will 
the tax bill stimulate our economy and 
provide more jobs, or will it set off an in- 
flationary spiral, thus nullifying any possible 
benefits? 

I have given to this question the most 
serious and deliberate consideration. I be- 
lieve that this bill, if passed, can have a 
beneficial effect upon our economy. But, 
only if we set our minds to making signifi- 
cant reductions in Federal spending. Unless 
our annual deficits are reduced, this tax bill 
will do nothing more than trigger inflation. 

I shall vote for HR. 8363, believing that 
the net result will benefit the economy. In 
doing so, however, I recognize that I under- 
take an obligation to oppose all unneces- 
sary expenditures which may be requested. 
During the current session of Congress, I 
am sure many proposals will be offered which 
have much merit. However, these proposals 
must be considered in the light of fiscal prior- 
ities. We cannot reduce revenue on the one 
hand and continue to increase expenditures 
on the other. In voting for this bill, I 
pledge my continued efforts toward fiscal 
responsibility and reduction of Federal ex- 
penditures. I shall cooperate fully in the 
achievement of a balanced budget. 


Mr. MORTON. Mr. President, I shall 
read a message from our beloved minor- 
ity leader, who cannot be here today: 


It has been my misfortune during this 
week of Senate consideration of the tax re- 
duction bill to be confined to a hospital bed 
because of an indisposition important 
enough to put me there but not so serious 
to keep me there more than another day or 
80 


In misfortune there is frequently compen- 
sation and so it has been in my case. I have 
had time for reflection and contemplation 
on the wonders of the body politics, on the 
contradictions in which it exists, and on the 
vagaries of those who inhabit this most frail 
of human institutions. 

My musings have impelled me to transmit 
to paper, and, through our esteemed col- 
league, Senator Morton, of Kentucky, trans- 
mit to you, my fellow Members of the 
Senate, a few thoughts on the inconsisten- 
cies of the human mind when the benefits of 
a tax reduction are being weighed and ap- 
portioned. 

Last year, when the late President Ken- 
nedy proposed the tax cut, he described it 
as the core of his program to reduce unem- 
ployment. Presumably the creation of jobs 
through a tax cut was to be achieved by (1) 
freeing of money for capital investment, and 
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(2) increasing purchasing power for con- 
sumers. 

This year, President Johnson cast the 
fight against unemployment in new terms 
by declaring war on poverty, and only this 
week sent to Congress a lengthy message on 
protection of consumers. 

We Republicans are very literal, and fre- 
quently, literate people. When we read per- 
fectly plain English we are invariably led 
into taking it at face value.. If we read that 
capital investment should be encouraged, 
that consumer purchasing power should be 
stimulated, that consumers should be pro- 
tected, or, for example, that higher educa- 
tion should be encouraged, who can censure 
us—except possibly for our innocence—for 
believing that any proposals we might make 
to hasten these ends would not receive White 
House approval, even active support? 

So perhaps you can imagine my bedridden 
amazement, my pajama-ruffied consterna- 
tion, yes, my pill-laden astonishment this 
week, to learn that three Republican- 
sponsored proposals to assist in achieving 
these laudable goals had been defeated by 
very narrow margins, victims of that new 
White House telephonic half-Nelson known 
as the Texas twist.” 

To those of you on the Democratic side 
of the aisle who are still rubbing your 
bruised arms, I can only extend my sym- 
pathy and hope that you who must face 
the electorate this fall won't need it» To 
you on the Republican side of the aisle I 
happily extend my admiration and gratitude 
for the unanimous support you gave each 
of the three proposals. When Republicans 
stand together, without a single defector, 
on three crucial Senate votes, then the en- 
tire Nation must know we were right. 

These three proposals were simple. They 
were all designed to do something for the 
little fellow and to limit severely any bene- 
fits which, by their adoption, might accrue 
to those in the higher income layers of our 
economy. j 

First, there was the amendment spon- 
sored by Senator Proury, of Vermont, as 
amended by Senator Javirs, of New York, 
to provide that students working their way 
through college could deduct the cost of 
their tuition, books, and fees from the tax 
on their earned income. This sizable benefit 
for those young people, coming from families 
of extremely limited means, but still de- 
termined: to obtain a college education, was 
defeated by a 47 to 47 tie vote despite the 
unanimous Republican vote for it, I am 
told that even the boys who run elevators 
in the Capitol, so they may go to college in 
Washington in their off-hours, were rooting 
for its adoption. But the White House said 
“no” 

Second, there was the Dirksen-Morton 
amendment to retain the present 4-percent 
dividend credit, but to put a ceiling of $300 
on the credit so that its benefits would go 
mainly to persons having a dividend income 
of only $3,000 to $7,500 a year. This amend- 
ment provided two needed aspects to the 
tax reduction bill, It would have continued 
the alleviation for those of modest income 
from double taxation on dividends as 
adopted by the Congress in 1954, thus en- 
couraging the small purchasers to buy job- 
creating capital investments, while, at the 
same time, protecting those elderly retired 
persons who live on dividends coming from 
the savings of their years of work, What 
could possibly be wrong with those objec- 
tives? But the amendment was defeated 
by the narrow margin of 47 to 44, despite 
unanimous Republican support. The White 
House had said no.“ 

Third, there was another Dirksen-Morton 
amendment to remove retail excise taxes on 
luggage, jewelry, furs, and cosmetics and 
toilet preparations. These retail taxes were 
enacted in the war year 1941 to discourage 
consumer purchases of these commodities, 
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and to impede their manufacture so that 
materials which go into many of the prod- 
ucts could be diverted to the war effort. 
Congress gave its pledge to terminate these 
taxes at the end of hostilities. World War II 
ended 19 years ago. The Korean War ended 
10 years ago. But these taxes are still on 
the books—still discouraging consumer pur- 
chases, particularly among low-income 
groups, still impeding manufacture, thus 
increasing unemployment, These retail 
taxes have been a tremendous burden to 
tens of thousands of small retailers and to 
millions of consumers, so why not get rid 
of them? 

We all know that on January 23, 1964, 
the Senate Finance Committee by separate 
votes ranging from 13 to 2 to 10 to 5 adopted, 
during a forenoon session, provisions re- 
pealing these burdensome taxes. We all 
know that action was reversed by a 9 to 8 
vote in an afternoon session the same day, 
thanks to that telephonic half-Nelson now 
discreetly referred to as the Texas twist.“ 

My poor bruised Democratic friends: You 
gave your all on the afternoon of Janu- 
ary 23; you gave your all again on Feb- 
ruary 5 when, despite a unanimous Repub- 
lican .vote, the repeal of these regressive 
retail excise taxes was rejected 48 to 45. 
Again the White House had said no.“ 

Now I hope I can be pardoned if, from 
my temporary bed in a Washington hos- 
pital, I see a small cloud on the horizon, a 
cloud that doesn't quite shut out the sun- 
shine or promise much rain—yet. But it is 
getting bigger. 

Perhaps it could be a cloud that has never 
been very productive—the “both ways” 
cloud. You have bigger and better pro- 
grams, but they cost less. You cut taxes, 
but Federal revenues go up. You stimu- 
late job-producing investment with one 
hand, but discourage it with the other, 
You reduce deficits 1 week, but send the na- 
tional debt up the next. You stop pounding 
your thumb with a hammer so hard; you 
just increase the blows on the index finger. 

So much for metaphor. It proves noth- 
ing. But it is handy. And from here it is 
the only defense against the “Texas twist” 
and the “both ways“ cloud. 

If there is food for thought here, fine. 
All I can say is this: If a “both ways” sun 
shines on me I shall rejoin you in a week 
or so. If a “both ways” sun shines on my 
Republican colleagues who face reelection 
this year, they will return with others who 
will increase our ranks. Pending this day 
of voter judgment, my fondest regards to 
all of you. Applause. 


Mr. President, I yield 1 minute to 
the Senator from Kansas. 

Mr. CARLSON. Mr. President, I shall 
vote for the pending tax bill because I 
believe taxes, both personal and corpo- 
rate, are too high. ö 

I question very seriously whether the 
bill as it now stands will make a lasting 
and strong impact on unemployment. To 
cut taxes at a time of heavy budgetary 
deficits and an increasing rate of spend- 
ing may. temporarily produce favorable 
results in the economy, but it seems to 
me in the long run it will prove self- 
defeating. 

I fully realize there is a difference 
of opinion as to whether an effective tax 
reduction should aim to strengthen con- 
sumer purchasing power or whether our 
tax laws should be so written as to pro- 
vide additional incentive for investment 
in industrial plant expansion. 

When we look at what has happened 
since 1956—wken the rise in unemploy- 
ment started and which is still plaguing 
us—we find that the lag was not in per- 


February 7 


sonal consumption—it was not in per- 
sonal income and it was not in labor 
income, which has continued to increase. 
During that period corporate profits ac- 
tually declined, as did expenditures for 
new plant and equipment if converted 
into constant dollars. 

I am fearful that the substantial tax 
reduction we are giving consumers— 
which I favor—will not greatly expand 
our industrial growth. 

The second reason why I believe we 

may not receive beneficial results from 
this tax reduction is the ever-increasing 
rise in the consumer price index. Last 
year the consumer price index rose 1.7 
percent. The increase was somewhat 
greater than in 1961 and 1962, though 
about equal to the advances registered in 
the 2 preceding years. 
Since 1958 wholesale prices have main- 
tained a level of approximately 100, but 
the cost of living has increased from 100 
to 107% percent. The cost of living ad- 
vanced to another new high in Decem- 
ber. Wholesale prices in industrial prod- 
ucts during that month slanted upward 
0.3 percent—the sharpest monthly gain 
since 1959. Practically every consumer 
commodity sold on the market today has 
risen in price. 

The National Association of Purchas- 
ing Agents reports advances in alumi- 
num, lead, steel scrap, tin, zinc, fuel oil, 
multiwall bags, corrugated containers, 
kraft paper and linseed oil, coffee, sugar, 
clothing, furniture, farm machinery, and 
many other consumer items. 

Some economists have stated that a 2- 
percent rise in price spread throughout 
the economy would wipe out all the in- 
creased demand that the tax cut is de- 
signed to create. We cannot ignore the 
threat of inflation. If inflation worked 
out evenly, there would be a proportion- 
ate income tax and capital levy on rich 
and poor alike. It never works out even- 
ly, but falls on those least able to pro- 
tect themselves. 

I do not want to appear as a prophet, 
but neither do I want to vote for this 
tax bili without stating that in my opin- 
ion, it will not greatly reduce unemploy- 
ment. It will bring about increased costs 
to the consumer and thereby greatly re- 
duce the benefits of the proposed cut. 

If this tax cut fails to greatly reduce 
our unemployment, next year we will 
be confronted with demands for expend- 
itures of billions of dollars for public 
works, which will result in further fiscal 
irresponsibility. 

As I stated in the beginning, I shall 
vote for this bill because I believe both 
personal and corporate taxes are too 
high, but I have no illusions of the prob- 
able affect on our Nation’s economy. 

Mr. MORTON. Mr. President, I yield 
3 minutes to the distinguished Senator 
from Wyoming. 

Mr. SIMPSON. Mr. President, for 
well over a year, the American people 
have been told that a tax cut should be 
made immediately so that our Nation 
would not experience an economic de- 
pression. The depression did not come, 
but economic growth did. Then the 
Democratic administration started telling 
the Nation that we must have an im- 
mediate cut in taxes if we were to con- 
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tinue our business expansion. The ob- 
jective never changed only the reasons 
and justification for the tax cut. 

For many years, I have advocated a 
tax cut because Federal taxes are too 
high. When taxes are excessively high, 
as they are now, they stifle incentive and 
discourage economic expansion. In my 
opinion, if we are to meet the challenges 
of unemployment, deficit spending, gold 
outflow, and so forth, we must remove 
the excessive governmental regulations 
and controls which inhibit the free en- 
terprise system. 

However, overriding these considera- 
tions which encourage a tax cut is the 
basic fact which cannot be set aside or 
ignored—Federal taxes are levied to meet 
Federal expenditures. 

Federal taxes are too high because 
Federal expenditures are too high. Re- 
duction in both is long overdue. 

Although the temptation is great for 
citizens to ask for a tax cut without re- 
gard for the need of a commensurate cut 
in Federal spending, the people in Wyo- 
ming have consistently asked that I op- 
pose any tax cut unless there is a 
corresponding reduction in Federal 
spending. This I will do. 

The question then must be asked, Will 
there be a commensurate reduction in 
spending in fiscal year 1965? The 
answer is an emphatic, “No.” 

The President has prepared a budget 
based upon many contingencies and a 
lot of happy thinking. The facts are 
clear. President Johnson is asking for 
$97.9 billion which is $5.5 billion more 
than Congress appropriated last year. 
In addition, the President has asked for 
new spending authority of $1.2 billion 
more than President Kennedy had re- 
quested for fiscal year 1964. 

The President’s budget request which 
is up $5.5 billion from last year’s appro- 
priations is based upon contingencies 
which include enactment of new legisla- 
tion, favorable market conditions for the 
sale of Government-held assets, the ef- 
fect of weather conditions on agricul- 
ture, reduction in the postal deficit, and 
so forth. 

Many people blame war, the cold war, 
and the national defense for the steady 
rise in Federal expenditures. But the 
big increases in spending are in the 
domestic-civilian programs. These do- 
mestic programs are characterized by 
their self-perpetuating nature. Once 
they are inaugurated, they perpetuate 
themselves into huge bureaucracies 
which become a terrible drag on our 
economy. 

We need a tax reduction but until 
we can curtail the excessive expenditures 
we cannot afford the luxury of a tax cut. 

The argument is made that a stimu- 
lated economy will make up in total 
revenues for the lower tax rate. This 
is a fine theoretical argument which can 
be pursued by the boys in the ivory 
towers. But when we are dealing with 
the future of America we had better be 
more practical than theoretical. The 
fact of the matter is that the effect of 
this bill is to charge the tax reduction 
to the Federal debt, which already ex- 
ceeds $300 billion. This is fiscal irre- 
sponsibility. 
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The Federal debt has been increasing 
at the rate of more than $5 billion a year 
since 1961, and the new budget—with 
tax reduction—calls for another $5 bil- 
lion increase in the debt next year. It 
cannot be said that increasing popula- 
tion compensates for the tremendous 
increase in total debt over recent years. 
Per capita debt has been rising at about 
$250 a year. Per capita debt is now 
$6,400. 

The value of the dollar—on the 1939 
index—has dropped to 45 cents. It 
dropped 23 cents during World War II. 
It has dropped nearly 7 cents since the 
Korean war. It has dropped nearly 2 
cents since 1960. It dropped more than 
a half a cent last year. 

Continuing inflation is a reality, and 
there is no doubt that the danger of 
spiraling inflation lurks in debt and 
deficit financing conditions which char- 
acterize the Nation’s economy today. 

The risks of massive debt and inflation 
incident to this tax reduction bill are 
inescapable. I question that its enact- 
ment at this time would contribute to 
sound and constructive progress. 

Mr. President, I would like to be able 
to vote for this tax cut which is long 
overdue, but until the Federal Govern- 
ment can show itself to be fiscally re- 
sponsible, I cannot vote for a measure 
which we cannot afford and which can 
have catastrophic effects upon our be- 
loved country. 

Mr. MORTON. Mr. President, I yield 
3 minutes to the distinguished Senator 
from New York. 

Mr. JAVITS. Mr. President, I shall 
support the tax bill with no illusions. I 
shall do so because I think it is im- 
portant as a minimum measure in con- 
nection with what needs to be done if 
we really want to meet the challenge of 
endemic unemployment and poverty. 
The evidence shows that the war on pov- 
erty will be a pretty slim war if all we 
seek to base it on is what the President 
has asked for in his budget specifica- 
tions. Far more must be done if we are 
to make headway on either problem. 

One of the most important elements 
of an effective progrom should be ac- 
celerated action in respect to retraining, 
far beyond what has been scheduled for 
fiscal year 1965. We are retraining only 
15 percent of those who need retraining. 
It is essential that we enlist the full re- 
sources of the private enterprise system 
in this program, because only private 
enterprise can do that job and must be 
brought into it. 

Next, there must be incentives for 
plant modernization and a tax incentive 
for exports. We must accelerate, extend, 
and expand Federal assistance to voca- 
tional and technical education programs. 

A commission on automation must be 
established to make urgent recommen- 
dations in this critical area and to pro- 
vide for the transition of workers and 
business to automation. 

Legislation is needed to modernize the 
antitrust laws. Such legislation is pend- 
ing. U.S. private enterprise must be 
brought effectively into foreign aid. A 
top committee to do this is called for by 
the Foreign Assistance Act of 1963, but 
has not yet been named. 
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Another incentive is a fair employ- 
ment practices law to deal with discrimi- 
nation in employment, which is con- 
tained in the civil rights bill that will 
soon be coming over from the House; 
and we must enact permanent Federal 
ee of unemployment compensa- 
tion. 

If we had all these incentives, there 
would be a reasonable chance to get on 
top of our balance-of-payments and 
other economic difficulties, including 
endemic unemployment. If we do not, 
then it seems to me the risk of a tax cut 
will not have paid off adequately. 

Mr. ALLOTT. Mr. President, from 
the time that a tax cut was first pro- 
posed to Congress last year, I have taken 
the position that while expenditures by 
the Federal Government exceeded in- 
come by such a great margin, we simply 
could not afford to cut our revenues fur- 
ther by lowering tax rates. I have said 
that I would want to see some proof of 
the promises we have heard—promises 
that if the tax cut were adopted we 
would not be financing such a cut simply 
by increasing the public debt. 

Last month Congress received from 
the President assurances that expendi- 
tures would be held down, and he trans- 
mitted to us a budget which—if we are 
to take it at face value—contemplates 
spending $500 million less in fiscal year 
1965 than we will spend in fiscal year 
1964. He tells us, too, that if the tax 
cut is granted, our economy will gener- 
ate enough new growth to make up the 
difference in tax loss, over the long run. 
Hence, I intend to vote for the bill now 
pending. All of us realize that the high 
rates at which we are taxed have limited 
growth potential of our economy. We 
all Americans—have carried this tre- 
mendous tax load for many years now. 
Accepting the President’s promise to 
keep expenditures down, I feel the time 
has come to lighten that load. In do- 
ing so, I am hopeful that the predictions 
which we have all read and heard will 
come true—that releasing the economic 
growth potential from the drag of exor- 
bitantly high tax rates will in fact lead 
to further solid growth of our economy, 
and eventually allow us to recoup the 
losses. 

Perhaps we have seen some evidence 
that Congress, too, will do its part in 
keeping expenditures down. During the 
long session of last year we made sub- 
stantial reductions in the President's 
budget requests, and this, I feel, was in 
some part due to an awareness that a 
tax cut was impending. I take this as 
evidence that if we seriously believe this 
tax cut to be worthwhile, we can keep ex- 
penditures down—for all of us must real- 
ize that we cannot continue forever on 
deficit spending. 

And let me serve notice here and now 
that I shall do everything in my power 
to see to it that those promises are made 
good—that spending is kept down. I 
feel certain that there are others in the 
Chamber today who feel as I do—that in 
reliance on the President’s assurances to 
us, we will give the people the tax cut 
that has been requested, but that new 
programs, especially, and new requests 
for money, will be carefully scrutinized. 
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I do Believe that there is great growth 
potential in our economy which has been 
stunted by the tremendous tax burden 
we have been carrying. Therefore, re- 
lying on the President's assurances that 
he will be fiscally responsible in the budg- 
ets which he asks us to approve, I shall 
cast my vote in favor of the pending bill 
based on the statements of the President, 
my own determination to hold costs 
down, and what I feel will be the deter- 
mination of Congress to do the same. 

Mr. DOMINICK. Mr. President, I 
have decided to vote in favor of the tax 
bill for two reasons: First, the present 
tax rates are confiscatory in character, 
restrict risk capital, deter expanding job 
opportunities and there is a real need for 
substantial downward revision. 

Second, Congress has made progress in 
reducing the proposed budget of former 
President Kennedy and will carefully 
scrutinize the proposed 1965 budget of 
President Johnson. If we can continue 
to cut back spending, real progress will 
be made. Iam, however, skeptical of this 
administration's so-called economy pro- 
gram particularly when viewed in the 
light of the vast new Federal program 
which the President is demanding. Even 
a quick review will show that if these 
programs are passed by Congress, the 
inevitable enormous deficit will sharply 
jeopardize the remaining 42 cents of 
value in our dollar. 

In my judgment, Mr. President, four 
serious mistakes have been made in this 
tax bill. First it gives very little as- 
sistance to the middle income group, 
earning from $4,000 to $15,000 per year. 
A tax credit to assist these people in pay- 
ing for the cost of higher education was 
urgently needed and the administra- 
tion’s opposition which defeated the 
proposal seems indefensible. 

The retail excise taxes imposed as war- 
time emergencies should have been 
eliminated in accordance with our 
promises. Failure to do so is a breach 
of faith with the consumers who pay 
them; the retailers who collect them and 
the States which should be able to use 
this revenue for local projects. 

Third, the tax cuts should have been 
coupled with a restriction on spending. 
This would have caused a far greater 
pressure from the people of the country 
to control the spending level which is 
presently -absorbing so much of their 
earnings. 

Finally, the withholding tax rate is in- 
sufficient to provide for the average taxes 
to be collected from the vast majority 
of the taxpayers. Most taxpayers will 
find it difficult if not impossible, to pay 
the additional taxes which will be due 
in April 1965 over and beyond the 
amount which will be withheld. We in 
Colorado suffered through this once be- 
fore on a State level. As before, this 
inequity will not show up until after the 
election this fall in the cynical hope that 
it will then be too late to change the 
election results. 

I am hopeful that we can continue to 
pound these points home to improve the 
present tax structure while cutting 
down in Federal spending programs. 

Mr. STENNIS. Mr. President, every 
Member of this body would like for every 
taxpayer to have the benefit of a true and 
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Tasting tax reduction. Every Member 
would like to support a bill for tax reduc- 
tion. 

The facts of the case; however, do not 
justify the willful cutting off of funds 
coming into the Treasury which are 
necessary to pay the bills and expenses 
of the Government which are incurred 
from month to month. 

In times anything like normal I am 
convinced that the only honest way to 
reduce taxes is to first reduce expendi- 
tures. Until the reductions in expendi- 
tures are sufficient to justify a tax reduc- 
tion, there should be no tax reduction. 

Let us look at the facts. 

According to the estimates for revenue 
for fiscal year 1964—with the proposed 
tax reduction in effect—we are going to 
take in $93 billion. During this same 
period we are going to spend $97.9 bil- 
lion. This, of course, means that we 
must go out and borrow $4.9 billion—$4.9 
billion which someone at some time will 
have to pay back, and with interest. 

True, we have planned some reduc- 
tions in expenditures—but at present 
estimates, these reductions will cause our 
expenses to be only $500 million less 
than for the last fiscal year. The De- 
partment of Defense, under Mr. McNa- 
mara’s fine direction, has made some 
appreciable savings which have already 
been taken into account. In view of the 
enormous cost of weapons and the grow- 
ing cost of each individual maintained 
by the military departments, I doubt 
there can be any appreciable further 
Savings in the next few years ahead. 

BUDGET DEFICIT FOR FISCAL YEAR 1962, 
$6.4 BILLION 


Mr. President, the expected deficit for 
the current fiscal year—1964—is $11 
billion. For fiscal year 1963, our deficit 
was $6.3 billion. This means that within 
only 2 years we have added $17.3 billion 
to our national debt. Further, this 
means that we have spent $17.3 billion 
which we did not have and which we 
had to go out in the markets and borrow. 
For the fiscal year 1962, our deficit was 
$6.4 billion. For fiscal year 1965, the 
estimated deficit is $4.9 billion. Wit- 
nesses before the committee estimate 
there will be a deficit in fiscal year 1966, 
and also a deficit for fiscal year 1967. 
Thus, the total deficit—estimating fiscal 
year 1966 and fiscal year 1967—for these 
6 consecutive years will be more than 
$35 billion. During all of these years 
we of course have had the cold war. 
But we have not had a shooting war, 
and the gross national product has been 
progressively larger each year, and is 
now larger than at any time in the his- 
tory of our Nation. This means that 
during this entire period business has 
been relatively good. 

During these 6 years, many of us in 
the Congress have tried to do something 
about the ever-increasing Federal ex- 
penditures. We have tried to reduce ap- 
propriations. During the last calendar 
year, the Congress reduced the requests 
for appropriations and requests for au- 
thorizations by more than $6 billion. I 
am glad to have been a part of this 
effort. This is all creditable, but as yet 
the reductions effected have not been 
sufficient to justify a tax reduction. 
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The estimated income of $93 billion for 
fiscal year 1965 is the highest in all his- 
tory. Still, we will nevertheless have a 
planned deficit of more than $4.9 billion. 
It is said that it is proper and wise to 
make the tax reduction and thereby in- 
crease the revenue. I seriously doubt 
that this result can be brought about at 
all. Certainly, it will not be brought 
about for any length of time—and we 
will fall back into even deeper deficits 
than heretofore. 

During all votes on the amendments, 
I voted to protect the integrity of our 
fiscal affairs. Some amendments had 
merits that I would have liked to have 
supported but being against the bill, I 
felt compelled to vote against the amend- 
ment which would further increase the 
deficit. 

What is actually needed is some belt- 
tightening. This is the very thing that 
we as a people are not willing to do. 
Furthermore, I am satisfied that this 
unending series of deficits will neces- 
sarily cause inflation, the injurious effect 
of which will far outweigh any relatively 
small savings in immediate reductions in 
taxes. In fact inflation and runaway 
prices are the grave and serious threat 
of our times. 

We should be willing to slow down 
some and pay the price of sound financ- 
ing in our national affairs. We must 
not continue to pass on the bills we are 
making to future generations to pay. 
Not only is this unfair and unsound, but 
as a nation we are thus falling into a 
habit that will eventually destroy us. 

Our first duty is to maintain sound 
fiscal affairs. Upon this rest our integ- 
rity, our strength, and our security. 

I shall vote against this bill as a part 
of maintaining the integrity of fiscal 
affairs and the financial structure of our 
public debt which is already over $310 
billion and still rising. 

Mr. HRUSKA. Mr. President, for 
about a week we have been laboring on 
legislation in H.R. 8363 ostensibly de- 
signed to give the American taxpayer 
some measure of relief in the form of a 
tax cut. We have been told by the pro- 
ponents of the bill that this is necessary 
to stimulate the Nation’s economy and 
to provide additional opportunity for 
economic growth. The reasons stated 
have been many, but I have not been able 
to accept the reasoning offered by the 
proponents. 

After thoughtful consideration of the 
problem under debate and the action 
taken by this body, I can only conclude 
that this is unwise legislation which will 
not achieve the objectives of providing 
incentive for future investment by in- 
dividual taxpayers and industry to stimu- 
late economic growth. Further, this bill 
is inflationary and will have an unde- 
sired effect on our economy. And most 
importantly, it will not solve nor appre- 
SaaS relieve the, unemployment prob- 
em. 

Under these circumstances, I have no 
alternative but to vote against this bill. 
It is heartening in this regard to be able 
to report that heavy correspondence re- 
ceived from my constituents by vast ma- 
jority bears me out in my decision to fol- 
low this course of action. 
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WORDS NOT DEEDS 


Many of us were pleased to note the 
President’s statement that substantial 
reduction of Government spending could 
be achieved under his administration. 
But the words have yet to be matched 
with deeds. 

We are being told, Mr. President, that 
we must relearn our economic theories. 
We are being told that our Government 
can continue to spend more than it re- 
ceives. We are being told that taxes can 
be reduced and that through this action 
great benefits will accrue to our tax- 
payers and the Nation, that business in- 
vestment will be stimulated causing an 
expansion in plant facilities and a con- 
sequent increase in job opportunities and 
of tax revenues. 

This Senator does not care for the dis- 
tinction between active and passive def- 
icits. Such a distinction does not fool 
the people because they know that a def- 
icit must be paid eventually and that, if 
it is not paid, our debt limit will have to 
be raised again. Also, as a consequence, 
the interest charges on the deficit will be 
increased. Inflation will continue to 
grow. 

Many members of the public and many 
legislators believe that a tax cut might 
be appropriate if spending were cut back 
or even held down, but every indication 
today points precisely in the other direc- 
tion. The simple fact is that we have not 
earned a tax reduction. 

BILL LACKS REFORMS 


The present bill does not provide re- 
forms for our tax structure. This body 
at the insistence of the administration 
has defeated many incentive provisions 
sought by various amendments, Some 
of these provisions, such as the dividend 
credit and the excise tax cuts, would 
have directly and greatly benefited the 
consumer and the economy. 

The present bill was originally con- 
ceived as a measure which would take 
effect in three stages over a period of 
several years. This was President Ken- 
nedy's plan. It has been abandoned. 
Now we find that the entire cut is to 
take effect immediately. There are grave 
and justifiable fears that we will regret 
our actions later on, for the impact of 
the bill will be felt too soon and in much 
greater measure than was earlier antici- 
pated. The effect will be inflationary, 
bringing with it many other serious 
problems at a very early date after the 
first year. 

If this bill is enacted, a large group of 
taxpayers will be eliminated from any tax 
whatsoever. Approximately, one and a 
half million taxpayers will go off the tax 
roll. I believe that almost all our citizens 
should bear some tax responsibility to 
the Federal Government even though it 
is a small amount of money. 

Many have said in the debate that en- 
actment of this legislation would be a 
step forward in that it would constitute 
a simplification of the tax laws. I re- 
gret this is not the case. To anyone who 
has studied the bill it is clearly appar- 
ent that the legislation is extremely com- 
plicated. 

STEALING FROM OUR GRANDCHILDREN 

Many citizens of Nebraska have been 
concerned about the size of our Federal 
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debt, now in excess of $300 billion. This 
is a tremendous amount of money. Over 
the years no substantial effort has been 
made to decrease this debt. Recently, 
Mr. Maurice H. Stans stated that: 

The total of all present debts, commit- 
ments and accrued liabilities of the Federal 
Government—such as would appear on the 
financial statement of a business—is now in 
excess of $1 trillion. This is about $21,000 
for every family of four in the country. Is 
it right to add to this each year for the sake 
of testing will-o’-the-wisp experiments that 
include semantic absurdities like calling a 
present deficit a down payment of future 
surpluses? Or is former President Eisen- 
hower right in saying that “we are stealing 
from our grandchildren in order to satisfy 
our desires of today,” and that it is down- 
right robbery for my Government to decide 
on policies that are merely certain to shorten 
progressively the monetary yearstick so that 
when I received my annuity or savings I 
would get ‘dollarettes’—worth only half or a 
fourth as much as today's dollars?“ 


I agree with Mr. Stans and former 
President Eisenhower that we are leav- 
ing a legacy of heavy indebtedness to 
our children and grandchildren which is 
most undesirable. 

We have continued throughout recent 
years to pile up deficit after deficit. We 
have actually planned these deficits. 
The time to meet this problem is now. 
We must achieve some measure of finan- 
cial stability and integrity. 

Tax relief is something which every- 
one hopes for, but taxes will remain high 
until we achieve greater progress in 
managing the fiscal affairs of our Gov- 
ernment. We must reduce our high ex- 
penditures and we must strive toward a 
balanced budget. Under such conditions 
a meaningful tax cut could take place. 
A tax cut should be earned, but this one 
certainly has not been. 


BROKEN PROMISES ON 1964 BUDGET 


The American public has high on its 
list of requirements for our national 
fiscal policy the principle that Govern- 
ment expenditures be held down. Also 
high on the list is the requirement that 
a tax cut must be earned by actually 
practicing fiscal responsibility, not 
merely by words. 

The administration recognizes this 
state of the public mind. Proof of this 
is found in the late President Kennedy’s 
constant assurance to the public that ex- 
penditures in the present fiscal year, end- 
ing June 30, 1964, would not exceed the 
level of fiscal 1963 expenditures except in 
the fields of defense, space, and interest 
on the public debt. He stressed this 
point in his message on the budget. He 
made repeated promises that it would be 
achieved. 

The Johnson administration now 
comes forward with a spending budget 
of $97.9 billion with the claim that this 
figure is $500 million lower than the 
spending figure for the current fiscal 
year. It is upon this fact that great 
reliance is placed by President Johnson 
in insisting that a tax cut is in order. 
In effect, he is saying, We are doing our 
share by holding the Federal expendi- 
tures down. Hence, we ask the public to 
accept our tax cut bill.” 

But the plain fact, Mr. President, is 
that the fiscal 1965 budget is higher, not 
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lower than the current year. It calls for 
higher, not lower appropriations which 
the budget calls new obligational au- 
thority.” 

Contrary to the President’s claim that 
this 1965 budget is below the magic marx 
of $100 billion, the plain inescapable 
fact is that it is above that figure. The 
proposed fiscal 1965 budget calls for more 
1 than this fiscal year, not 
ess. 

These statements, Mr. President, are 
serious and they are far reaching. They 
are based not only on analysis of the 
present budget document but are sup- 
ported by the keen, perceptive appraisals 
made by several outstanding authorities 
including the Honorable CLARENCE CAN- 
NON of Missouri, chairman of the House 
Appropriations Committee, and the con- 
clusions which Mr. Cannon drew after he 
had carefully studied the fiscal 1965 
budget document. 

Speaking in the House of Representa- 
tives on January 21, Mr. Cannon docu- 
mented his conclusions most thoroughly. 
With his experience of over 40 years in 
the House and his standing as perhaps 
the Congress’ leading authority on ap- 
propriations, we can accord his words 
complete faith and credit. 


CHAIRMAN CANNON’S WARNING 


Mr. President, I recommend strongly 
to all of my colleagues the careful read- 
ing of Mr. CanNnon’s speech which ap- 
pears, starting at page 712, in the Con- 
GRESSIONAL Recorp for January 21, 1964. 
Here are a few excerpts: 

Contrary to impressions, this budget (fiscal 
1965) is higher, not lower, than the current 
year. It calls for higher, not lower appro- 
priations—the budget calls it “new obliga- 
tional authority.” 

Contrary to impressions, this budget is 
above, not below, the magic mark of $100 bil- 
lion, This is the third straight year the ask- 
ing price in obligational authority in the 
President's budget crosses the $100-billion 
mark, 

This budget, while commendable in many 
respects, does not point to any lasting re- 
versal of the upward trend of Federal 
spending. 

This budget, if adopted as presented, sows 
the seeds of increased spending in the future 
by asking for higher appropriations. 

It is actively misleading to regard this 
budget as being below the $100 billion mark. 
To the contrary, this is the third successive 
one above that peacetime record amount. 
New obligating authority actually enacted 
for fiscal 1963 was above that—$102,283 mil- 
lion, according to today’s budget. The 
President, in today’s recommendations, pro- 
poses that we go over that mark for fiscal 
1964—to $102,554 million. He also proposes, 
as noted, that we go on up to $103,789 million 
for fiscal 1965. 


It should be borne in mind, Mr. Presi- 
dent, those words were spoken by a man 
now in his 85th year and continuously a 
Member of Congress since 1923, who has 
devoted his entire adult life to facts and 
figures in this Federal fiscal and finan- 
cial field. No one challenges the degree 
of truth and factual knowledge of Chair- 
man Cannon. And these conclusions on 
his part certainly fly flatly and forcefully 
into the face of the statement by other 
high governmental officials that the fiscal 
1965 budget is $500 million lower than 
the present fiscal year of 1964. It simply 
is not. 
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TAX CUT NOT JUSTIFIED 


Mr. President, the point is not only 
that it is actively misleading to regard 
this budget as being below the $100 bil- 
lion mark. The vital point is that the 
attempted justification for the tax cut— 
namely, that spending is holding the line 
in the Federal 1965 budget—is totally 
lacking in truth and in fact. It just does 
not exist. 

There can be no question that the 1965 
budget will meet the same fate as the 
1964 budget, by a heavy overspending 
over its estimates. 

Let us recall again that the original 


declaration and many subsequent prom- 


ises of the late President Kennedy were 
that spending other than defense, space, 
and interest would be held below fiscal 
1963 levels. This was apparently true 
for the first 5 months of fiscal 1964; from 
July 1 to December 1. But it is clear that 
the policy of holding below 1963 levels 
no longer obtains. The present estimate 
for spending in fiscal 1964 for all pur- 
poses other than defense, space, and in- 
terest is more than $650 million higher 
than fiscal 1963. Bear in mind in this 
connection that the total of supplemental 
appropriation bills on which the Con- 
gress will be asked to act for fiscal 1964 
comes to a little over $4.25 billion. 

Bear in mind also that the growth 
potential for the fiscal 1965 budget is 
even greater than the present fiscal 1964 
budget. 

THIRTEEN NEW SPENDING PROGRAMS 


The 1965 budget proposes at least 13 
new spending programs of fiscal signifi- 
cance which are identifiable by proposed 
new appropriations in the administrative 


budget, and for which basic legislation 


must be enacted if they are to be put into 
operation. The total new obligational 
authority commitment proposed in the 
budget for these 13 programs is over $3.3 
billion. Only about $450 million of this 
vast sum is to be assigned through sup- 
plemental appropriations to fiscal 1964. 
About $2.9 billion would be assigned to 
fiscal 1965. It is estimated that the total 
expenditures for the initiation of these 
13 programs for fiscal 1965 will come to 
at least $1.6 billion. 

It is no wonder that in his speech of 
January 21, Congressman CANNON 
stated: 

And from a brief look at the list of new 
propositions of legislation for new activities 
in today's budget (fiscal 1965), is there any 
doubt but that succeeding budgets will ask 
for still higher amounts? 

New programs not uncommonly began 
modestly and then invariably accelerated. 


Mr. President, this administration is 
committed to even greater spending this 
next fiscal year than ever before in our 
peacetime history. That spending will 
necessarily and inescapably occur at a 
much higher level than in last year’s 
budget or the present year’s budget. At 
the same time it proposes to reduce the 
taxes and the revenues of the Federal 
Treasury. 

This is an unsound and unwise policy. 
It will be highly detrimental to all of the 
191 million citizens of the Republic. 

This Senator is opposed to such an 
irresponsible policy and unwise course. 
I shall vote against the bill. 
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Mr. BREWSTER. Mr. President, we 
are now concluding a long but fruitful 
debate on a measure of great importance 
to our national economic growth, and to 
each taxpayer of this great Nation. 

I should like to join with my colleagues 
in a tribute to the distinguished floor 
leader of this bill, the junior Senator 
from Louisiana [Mr. Lone]. His skillful 
management of the most complex legis- 
lative proposal to be considered by this 
Congress deserves the highest praise. 

Mr. President, on April 23 and again 
on June 6, I spoke here on the floor in 
support of the proposed program of tax 
reduction. I am as convinced now as I 
was then of the stimulating effect these 
reductions will have on consumer de- 
mand, capital investment, and economic 
growth. This encouragement to expan- 
sion promises to be the most effective 
attack we could make on the problem of 
chronic unemployment. 

For the past 5 years, between 5 and 7 
percent of our labor force has been un- 
employed, too large a portion of our ex- 
isting plant capacity has been idle, and 
our Federal budget has been in deficit. 

The cost of this underutilization of our 
manpower and productive capacity is 
staggering. Our gross national product 
is $30 billion below what it could be. 

At long last, with the passage of this 
bill, the private sector of our economy 
will be freed of the stifling effects of tax 
rates that have consistently braked ex- 
pansion, reduced potential, handicapped 
enterprise. 

To catch up, we have now committed 
ourselves to strengthening the private 
sector of our economy. We did not take 
the costly pump-priming route by in- 
creasing Government expenditures, arti- 
ficially generating economic activity. In- 
stead, we reaffirmed our faith in the 
private enterprise system by giving it 
the opportunity to respond to our needs. 

This tax program, as a result of the 
economic stimulus stemming from the 
reduction of individual and corporate 
income taxes by a net total of $11.6 bil- 
lion, will raise the level of our economic 
activity. It will help to provide more 
jobs, more wages and salaries, more prof- 
its and, finally, more tax revenues to 
bring our Federal budget into ultimate 
balance. 


In my own State of Maryland, total 
individual income is expected to rise by 
$580 million in 1964 as a result of these 
tax reductions. 

The reductions in individual rates— 
amounting to $9.3 billion—will immedi- 
ately create increased consumer pur- 
chasing power. This increased purchas- 
ing power will trigger expanded produc- 
tion. Idle plants will come back into 
operation. Idle manpower will be 
recalled. 

With the increased production will 
come increased profits. Increased prof- 
its and the lower tax rates on corpora- 
tions and unincorporated business— 
amounting to $2.4 billion annually—will 
provide additional funds and increased 
incentives for expansion and moderniza- 
tion. 

Modern equipment and techniques are 
essential for a company, an industry, a 
nation, if it hopes to compete success- 
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fully in domestic and world markets. 
This tax bill, the investment credit pro- 
visions of the 1962 bill, and the revised 
depreciation schedules, will stimulate 
our lagging capital goods industry. 

Finally, higher employment rates, ex- 
panded production, and increased profits 
resulting from tax reduction will gen- 
erate tax revenues which will make pos- 
sible an attack on continued budgetary 
deficits. 

Iam proud to have given this balanced 
tax program my unqualified support. 
Where I have disagreed with the provi- 
sions of this bill as reported by the com- 
mittee, I have done so on the basis of 
firm conviction that the amendments in- 
troduced were meritorious. 

Two such amendments were those 
designed to allow a tax credit for ex- 
penses of higher education. In a floor 
speech earlier this week, I set forth in 
detail my reasons for giving these amend- 
ments my unqualified support. I em- 
phasized my concern with the failure of 
this bill to stimulate investment in our 
Nation’s No. 1 resource, the minds of our 
young people. 

I regret the failure of these amend- 
ments, and hope that the Senate will give 
this proposal renewed attention at an 
early date. It seems obvious to me that 
we must promote investment in educa- 
tion, for only through education can we 
truly make progress in all fields in the 
years to come. 

In addition, I supported an amend- 
ment to assist manufacturers in the bat- 
tle against air and water pollution. The 
principle of Federal assistance in the 
control of air and water pollution has 
always had my support. Foul air is not 
contained by city or State boundaries; 
contaminated water flows over State 
lines on its way to the sea. Senator 
RIBICOFF proposed a means to assist 
manufacturers in controlling their out- 
put of corrupting materials by allowing 
them an extra 7 percent investment 
credit for purchases of pollution control 
equipment. I was pleased to support 
this incentive to industry to invest in the 
air and water pollution control facili- 
ties which are so desperately needed. 
That this amendment was accepted by 
the Committee and became a part of the 
bill was a source of satisfaction to those 
of us who supported it. 

Nothing would have pleased me more 
than to vote for every amendment which 
would grant greater tax relief to all 
Americans. I am sure that all my col- 
leagues join me in the fervent wish that 
every measure to further reduce the tax 
burden on individuals and corporations 
could have been supported by each of us. 

But we are aware—as are most Amer- 
icans—of the dreadful burdens which 
are upon us, and which must be sup- 
ported by our tax dollars—the demands 
of our national defense, the necessities 
of a strong economy, the ever-present 
danger of inflation. 

In the broad area of what might have 
been—let me select a few issues which 
were intensely debated. 

We might have retained the 4-percent 
dividend credit provision in our present 
tax law. Instead, we voted its repeal. I 
do not feel that we have discriminated 
against taxpayers with dividend income. 
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There is no doubt that the present 4- 
percent dividend credit favors those in 
the high-income brackets. Repealing the 
credit will mean an increase of $300 mil- 
lion annually in Federal revenues. Con- 
sidering the other provisions in the 
measure benefiting shareholders—in- 
creasing the exclusion from $50 to $100 
and from $100 to $200 for married 
couples, the 4-point corporate rate re- 
duction, and the lowered tax rates the 
bill provides—this legislation should not 
mean a greater tax burden on the in- 
vestor. 

We might have repealed some $400 
million in retail excise taxes. I opposed 
this attempt, even though I have often 
stated my basic belief that wartime ex- 
cise taxes are no longer valid and should 
be repealed. From the very outset, the 
measure before us has been confined to 
a revision and reduction in income tax 
rates. At no time have we gone into the 
separate matter of excise taxes. 

The entire excise tax structure is a 
complex one. Until such time as both 
Houses of the Congress have an oppor- 
tunity to review carefully the whole 
structure, we should refrain from costly 
piecemeal adjustments. This was plain- 
ly neither the time nor the place to 
embark on a hastily considered revision. 

I am pleased to note that Chairman 
Mitts, of the House Ways and Means 
Committee, has already announced his 
intention to hold public hearings on the 
excise tax structure later this year. I, 
for one, welcome the hearings and the 
analyses which will be made—and look 
forward to the time when I can vote 
“aye” on a repeal of these taxes. 

We might also have adhered to the 
House bill in the treatment of capital 
gains. Instead, we voted overwhelm- 
ingly to accept our Finance Committee’s 
version of this portion of the bill—to 
retain the present treatment of capital 
gains. We recognized that the rate re- 
ductions which are the backbone of this 
bill will be applicable in the case of capi- 
tal gains, and that a substantial reduc- 
tion in tax is provided with respect to 
these gains. 

In one major area the Senate and the 
committee agreed on a much needed 
change—in that section of the bill deal- 
ing with the taxation of sick pay benefits. 
Through Senator McCartHy’s amend- 
ment, a compromise between the present 
law and the harsh provisions of the new 
bill was reached. It is an equitable 
solution—and one which had my whole- 
hearted support. 

One of the last amendments to be con- 
sidered was that requiring that the entire 
program of tax reduction for our citizens 
be terminated if, in the future, the Fed- 
eral budget exceeded $100 billion. 

The present estimated budget for next 
year is $97.9 billion. Unpredictable 
emergencies, foreign or domestic, could 
lead to increases in essential spending, 
particularly for defense. 

To tie an entire program for economic 
growth and unemployment reduction to 
these unpredictable exigencies would 
have been a very serious mistake. We 
would, in effect, place Khrushchev, 
Castro, and Mao in control of our do- 
mestic policies. By creating an emer- 


CONGRESSIONAL RECORD — SENATE 


gency to which we must respond, they 
could torpedo our whole effort to 
strengthen our national economy. 

This is an initiative we must not grant 
our enemies, no matter how deeply we 
are concerned with controlling Govern- 
ment expenditures. 

I have continued to advocate reduction 
of nonessential Government spending. 
In this important matter, I congratulate 
President Johnson on the reduced 
budget he has submitted and the efforts 
he is continuing to make to further re- 
duce the cost of Government. 

We have finally broken the logjam of 
inaction on income taxes, Mr. President. 
We have written a balanced bill that will 
lift the repressive weight of income taxes 
on our national economy. In doing so, 
we have made clear our determination 
to move our Nation forward to greater 
economic strength, vitality, growth, and 
effectiveness. 

Mr. FONG. Mr. President, I intend 
to vote for the pending tax reduction 
and reform bill (H.R. 8363). _ 

I have long believed that Federal tax 
laws have been an obstacle to greater 
economic growth of our Nation. Income 
tax rates both on individuals and busi- 
nesses have been too high too long. 
Other tax features have acted as a drag 
on economic expansion and job forma- 
tion. 

It seems to me as a general proposition 
that we need a two-pronged approach. 
Income taxes on individuals should be 
reduced so as to stimulate consumer buy- 
ing 


At the same time, taxes on business 
should be lowered so that business can 
expand and new businesses will be 
formed. Other growth inhibiting 
features of our tax laws should be modi- 
fled also to spur the economy. 

In these ways, more jobs will be created 
for our growing work force. 

In deciding how much to reduce tax 
rates and what other tax changes to 
make, we must consider the total 
financial picture of the Federal Govern- 
ment. And that picture has been one 
of steadily rising expenditures result- 
ing in multibillion-dollar deficits. The 
deficit forecast by the President for the 
current fiscal year that ends June 30, 
1964, is $10 billion. Another big deficit, 
$4.9 billion, is predicted for fiscal year 
1965. 

To finance tax reductions when the 
Federal Government is so deeply in the 
red means Uncle Sam will have to borrow 
money to pay its bills. If America is to 
maintain the value of its dollar and 
avoid the inflationary aspects of deficit 
financing, the upward Federal spending 
trend must be reversed. 

Both Congress and the administration 
will have to exert strong efforts to stem 
the tide of unnecessary Federal spending 
to justify giving tax cuts of a size 
sufficient to stimulate the economy. 

The combination of lower Federal 
spending and an economy stimulated by 
tax cuts would then work toward clos- 
ing the dollar gap between Government 
income and Government outgo. 

Thus, in supporting the pending bill, 
I do so in the full knowledge that a siz- 
able calculated risk is involved—whether 
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the economy will indeed be stimulated 
sufficiently to yield total tax revenues of 
$93 billion, large enough to produce a 
budget deficit no higher than $4.9 billion 
as predicted by the President and large 
enough eventually to get Government 
finances into the black once more. 

This is based also on an assumption 
that Federal spending will be no more 
than the President’s budgeted total of 
$97.9 billion in 1965. This, too, is a cal- 
culated risk and poses a challenge to the 
administration to hold the line. 

After carefully considering the ad- 
vantages and the risks, I have decided 
the risks are supportable. 

I had hoped, however, that before the 
final vote on this bill is taken that the 
Senate would have amended it in several 
important, respects. 

First, instead of repealing the 4-per- 
cent tax credit on dividend income, as 
the Finance Committee recommended, I 
had hoped the Senate would vote to keep 
the tax credit but establish a reasonable 
maximum total tax credit that could be 
taken. Instead, by a close vote of 47 to 
44, the Senate sustained the committee. 

The dividend provision approved pro- 
vides for raising the amount of dividend 
income allowed to be excluded to $100— 
$200 if husband and wife each receive 
dividends—and for repealing the 4-per- 
cent tax credit on dividend income now 
allowed in two steps: reducing it to 2 per- 
cent as of January 1, 1964, and repeal- 
ing it entirely as of January 1, 1965. 

The Treasury Department states these 
new provisions would increase tax reve- 
nues by $300 million annually. 

The, Treasury Department further 
states that of the 6.2 million taxpayers 
who receive dividend income, 2.5 million 
would find their taxes increased under 
the House dividend provisions; 1.7 mil- 
lion taxpayers would not be affected as 
their dividend income is already excluded 
under the $50 exclusion; and only 2 mil- 
lion taxpayers would have their taxes 
reduced. 

In other words, more taxpayers with 
dividend income would be hurt than 
helped by the new dividend provisions. 
Forty percent would be hurt, 27 percent 
would be unaffected, only 32 percent 
would be helped. 

This fact, plus the fact that investors 
will have to pay $300 million more in 
taxes, is directly contrary to the claimed 
purpose of the bill to stimulate invest- 
ments in business and industry so as to 
create jobs. 

I am concerned that these provisions 
may work particular hardship on elderly 
persons who rely on dividend income to 
provide for their daily needs. 

I am also concerned that raising the 
exclusion to $100 and repealing the 4- 
percent tax credit may impose a hardship 
on modest-income taxpayers receiving 
dividends. I call the attention of my col- 


leagues to page 913 of the printed hear- 


ings of the Senate Finance Committee 
where it was testified that: 


The majority of the investors on the 2.5 
million returns facing higher taxes are not 
high-income shareowners. Nearly 60 per- 
cent of them have adjusted gross income of 
less than $10,000. Indeed, a typical stock- 
holder (with an average household income of 
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$8,600) would pay 12 percent more tax on 
his dividends under the $100 exclusion pro- 
posal than with a 4-percent credit and $50 
exclusion. 


Still another provision which I believe 
belongs in this bill is the amendment, No. 
229, offered by the junior Senator from 
Louisiana [Mr. Lonc] adjusting the en- 
tertainment expense deduction provision 
of the 1962 law. 

There is no question that the 1962 act 
has badly hurt many employees and in- 
dustries dependent upon the spending of 
money by businessmen for business-re- 
lated travel and entertainment expenses. 
The amendment is directed toward cre- 
ating stability in these industries while 
at the same time providing needed pro- 
tection against abuses. 

I certainly do not believe the American 
taxpayers should pick up the tab for par- 
ties, lodges, yachts, and other entertain- 
ment for the personal benefit of business- 
men. 

On the other hand, some travel and en- 
tertainment expenses directly related to 
business should be allowable as business 
costs. As representative of a State where 
tourism is our largest income-producing 
industry next to agriculture, I am keenly 
conscious of the importance of business 
conventions and travel to large numbers 
of employees, hotels, transportation, res- 
taurant, and associated industries. 

The Finance Committee twice rejected 
amendments to ease the entertainment 
expense provision of the 1962 act. But I 
am encouraged that the committee rec- 
ognizes the problem and plans to hold 
hearings later this year on this subject. 

In all fairness to the committee, I 
should mention that the committee re- 
pealed the travel deduction provision of 
the 1962 act under which only the busi- 
ness costs of a combined business-pleas- 
ure trip could be deducted for Federal tax 
purposes. I hope this provision of the 
junior Senator from Florida IMr. 
SMATHERS] will prevail in conference with 
the House. I believe it will be very help- 
ful to the tourist industry and related in- 
dustries in Hawaii and in many other 
areas of the United States. 

I was very disappointed that the Fi- 
nance Committee did not have the time 
to perfect and include in this bill my 
amendment to permit real property tax 
deductions for land lessees. The amend- 
ment which I introduced—No. 338—is 
identical to S. 344, a bill introduced ear- 
lier this year by me with the cosponsor- 
ship of my colleague from Hawaii, Sena- 
tor INOUYE. 

The amendment would permit an in- 
dividual who leases land and uses that 
iand as the site for his residence to de- 
duct real property taxes paid by him 
which are assessed against such land if 
the real property taxes must be paid by 
the lessee under the terms of the lease 
agreement. The lease must also be for 
a period of 20 years or more. 

Under present, provisions of the In- 
ternal Revenue Code, real property taxes 
are allowed as deductions to the tax- 
Payer only if the tax is owed and paid 
by him. 

Land in Hawaii is scarce. There are 
large tracts of land in Hawaii which have 
been subdivided and leased out as resi- 
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dential districts for periods in excess of 
20 years. In many of the lease con- 
tracts, the lessees are required to pay all 
real property taxes. In such instances, 
because the lessor owes the tax but the 
lessee is required to pay it, neither party 
is permitted to claim the payment as a 
deduction on his Federal income tax re- 
turn. 

My amendment would correct this in- 
equity and allow the lessee who is legal- 
ly oligated to pay the real property taxes 
assessed against his leased land and does 
pay it to claim such payments as tax 
deductions. 

This would also apply to sublessees if 
their leases meet the requirements ap- 
plicable to prime lessees—that is, if the 
land is used as his residence, the lease 
agreement covers a period of 20 or more 
years, and the sublessee is required to 
pay the real property taxes on such 
property. 

I am pleased with the assurances of 
the chairman, the able and distinguished 
senior Senator from Virginia [Mr. BYRD], 
and of other distinguished members of 
the committee on both the majority and 
minority side, that the committee will 
look further into this question this year. 
I appreciate their expressions of sympa- 
thetic willingness to give earnest con- 
sideration to this important problem af- 
fecting many people in Hawaii. 

I also regret that the Finance Com- 
mittee and the Senate did not approve 
either the tax credit amendment of the 
junior Senator from Connecticut [Mr. 
RisicorF}] or the tax deduction amend- 
ment of the junior Senator from Ver- 
mont [Mr. Prouty] relative to college 
expenses. I suported both and voted for 
both, as I believe it is in the public in- 
terest, through our tax laws as well as 
through other measures, to encourage 
and enable more young people to receive 
advanced education beyond high school. 

The most striking paradox of our 
time is that there are jobs available all 
over America; yet there are more than 
4 million persons without jobs. One of 
the major reasons is that many of these 
persons simply do not possess the skills 
required by these vacant jobs. In the 
future, more and more jobs will require 
higher skills than today. Our young 
people must receive training to qualify 
for these jobs—through better vocational 
education and through higher education 
in colleges and universities. 

I would hope that before the present 
88th Congress adjourns the Senate will 
have another opportunity to consider 
measures for providing tax incentives for 
college training. 

In a 300-page bill containing many 
complex and technical provisions, it 
would be impossible to satisfy every one 
in every respect. ; 

Overall, I favor the bill and congratu- 
late the members of the committee for 
their diligence and hard work in draft- 
ing an acceptable bill and bringing it 
before the Senate so early in this ses- 
sion. 

In providing $11.6 billion of tax reduc- 
tions scheduled over the next 2 years, the 
bill contains the two-pronged approach 
I deem necessary. 

Of the total reduction, $9.2 billion ap- 
plies to individuals; $2.4 billion to cor- 
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porations. Tax rates for individuals will 
drop from their present range of 20 to 91 
percent to a range of 14 to 70 percent. 
In the case of corporations, the 30-per- 
cent rate for $25,000 or under income 
goes down to 22 percent. The top rates 
applicable to business income drop from 
52 percent to 48 percent. The present 
withholding rate of 18 percent is to fall 
to 14 percent 8 days after enactment of 
the bill. 

Thus, it provides both increased con- 
sumer and business purchasing power to 
give a boost to individual and business 
incentives to spend, grow, and expand. 

In addition, the bill is a major step 
toward greater equity and fairness in our 
tax system. Should inequities show up 
in the provisions of the bill, Congress 
can always take remedial action later. 

I strongly support prompt enactment 
of the pending tax bill. 


ON BALANCE, TAX BILL TO BENEFIT AMERICA 


Mr. BARTLETT. Mr. President, I 
shall vote today for final passage of the 
tax bill. I do so with mixed feelings. It 
is not as good a bill as I would have 
wished; it is a better bill than I had ex- 
pected. The benefits which it will bring 
to Alaskans and to all Americans are 
many. These benefits will be measured 
in more dollars in almost every purse in 
America. It is my hope, if not my confi- 
dent hope, that this tax bill will also 
benefit the general economy over the 
long-term view. 

Over a year ago when President Ken- 
nedy first requested the tax cut, the 
economic reasons for such a cut were sub- 
stantial and compelling. The economy 
was making a slow and sluggish recovery 
from recession and an immediate injec- 
tion of $11 billion of new spending and 
investment power would have given a 
mighty help to the recovery. The Con- 
gress did not choose to act last year 
upon the President’s request and the re- 
covery proceeded under its own power 
to the point where, in the fourth quarter 
of 1963, the gross national product ex- 
ceeded for the first time $600 billion. 
The tax cut which we vote today will not 
pull our economy out of a recession al- 
though it will help to sustain a boom. 
For how long this high level of economic 
activity will be continued, how much it 
will be assisted by the tax cut, I do not 
know. I must say I am concerned, how- 
ever, with what the reaction of the econ- 
omy may be when the exhilarating effect 
of expanded consumption as a result of 
the tax cut has run its course. 

President Kennedy and President 
Johnson have both emphasized their ex- 
pectation that the tax cut will mean new 
jobs for Americans now out of work. I 
hope that it will. Our present national 
unemployment rate stands at 5½ per- 
cent; the unemployment rate in Alaska 
is higher still. In a country as rich as 
ours, as prosperous, it is unspeakable 
that over 4 million Americans are unable 
to find work. Even more distressing is 
the fact that this unemployment is con- 
centrated among the underprivileged 
minority groups across the land. 

I vote for this tax bill, Mr. President, 
because it will mean more jobs. I do 
not believe, Mr. President, that it will 
solve our unemployment problem. This 
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will take education, job training, and job 
placement. The President has promised 
to work for such programs in his war on 
poverty, and I trust the Congress will 
give him its support. 

As originally proposed, this bill was to 
embody not only tax cuts but tax re- 
forms. Such reforms cry out for adop- 
tion. The inequities, the complexities, 
the confusions in our tax code are beyond 
comprehension. There is crying need for 
a complete overhaul of our tax laws and 
structure. Such an overhaul is certainly 
not in this bill. There are some reforms 
in the bill and they are useful. Among 
these I number the reduction in the tax 
benefits of Americans living abroad, the 
tightening up of the tax requirements on 
personal holding companies and group- 
term life insurance programs, and the 
revision of the sick-pay and casualty- 
loss provisions. There are, on the other 
hand, provisions which will serve to in- 
crease the inequity of our tax laws: 
Among these I include those dealing with 
revolving credit plans, those preventing 
regulatory agencies from passing on to 
the consumer the benefits of the invest- 
ment credit, and the loosening of the ex- 
pense-account rules approved by the 
Congress last year. 

Mr. President, I do not vote for this 
bill because of its economic effect which 
is not certain, because of its effect on 
unemployment which is doubtful, be- 
cause of its reforms which are negligible: 
I vote for this bill, Mr. President, because 
of the tax cuts which it will bring to 
every American. 

Our present tax rates are as high as 
those of any industrialized country on 
earth. I cannot but feel that our level 
of taxation has had a continuing and 
persistent dampening effect on our eco- 
nomic growth, in recession and expan- 
sion, for many, many years. The people 
deserve a tax break and this bill will give 
it to them. 

There has been debate as to the fair- 
ness of the distribution of the cuts. I 
believe they are reasonably equitable. 
The man with an income of $3,000 or less 
will have a tax cut of about 40 percent, 
the man with an income of between 
$5,000 and $10,000 will have a cut of 
about 20 percent, the man making more 
than $10,000 will have a cut of about 15 
percent. The value of individual tax 
cuts will be about $9.47 billion. The re- 
maining cuts will be made in corporate 
taxes and will serve to stimulate new in- 
vestment growth in industry. 

The families of America will be the 
beneficiaries of this tax cut. The poorer 
families will benefit to a larger degree 
than will the richer families. 

The floor debate on this measure has 
been extraordinarily informative and 
valuable; particularly so was the discus- 
sion of the Ribicoff amendment to pro- 
vide tax credits for higher education. 
The fervor with which this proposal was 
discussed, the closeness of the vote illus- 
trates most clearly the strong desire of 
the Senate to see that real and substan- 
tial assistance is provided for students 
and their parents. The Senate knows 
the future of our country depends upon 
the quality and quantity of our higher 
education. Now as never before a college 
education is vital. We will be left on the 
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launching pad in the space age if we do 
not now improve our college and techni- 
cal facilities and make possible the edu- 
cation of every able and qualified student 
who desires college training. 

The chairman of the Education Sub- 
committee has promised the Senate im- 
mediate hearings on this matter. I con- 
gratulate him and I congratulate the 
Senate. 

In closing, let me add one additional 
word. The floor manager of this bill, 
the senior Senator from Louisiana, has 
performed a service to us all in the skill- 
ful and intelligent manner with which 
he has managed this bill. We are all in 
his debt. 

The tax bill for which I will today vote 
is not a bad bill. It is not as good a 
bill as I would have wished. It is, how- 
ever, as good a bill as it is now possible 
to have. 

Mr. TOWER. Mr. President, I will not 
vote for this tax bill, although I have 
myself introduced legislation, in the 
present session of Congress as well as 
the last, to reform and reduce personal 
and corporate income taxes. I have long 
felt that tax relief is needed and that 
the reduction in tax liabilities would be 
a necessary stimulus to our economic 
growth. I think that nearly everybody 
would agree that we do need a tax cut. 

The tax legislation before us today, 
then, is legislation which most of us can 
support in principle as a stimulus to 
business, investment, and general eco- 
nomic growth. Not accompanied by a 
corresponding reduction in Federal 
spending, however, I am fearful the leg- 
islation may lead to economic chaos. 
Federal Government will have to borrow 
money in order to give this tax reduc- 
tion. 

The President's economic message for 
this year gives much cause for alarm, 
the budget figure itself relying far too 
heavily upon contingencies which may 
or may not arise. True, the message 
does talk of an eventual balanced bud- 
get, but seems to ignore the probable cost 
of numerous additional Federal pro- 
grams being proposed. 

Regardless of what has been said 
about the present administration's 
economy budget, it is not an economy 
budget. Total expenditures will be 
greater than those proposed by the pre- 
vious administration, as many programs 
will receive approval in supplemental ap- 
propriations that will actually show up 
in the current year’s budget. 

The Secretary of the Treasury has 
predicted, in addition to the deficits of 
1963 and 1964, further deficits in 1965 
and 1966. Last year the deficit was $6.3 
billion; it will probably be some $10 bil- 
lion this year. The most conservative 
deficit estimate for the next year is $4.9 
billion, giving us a combined 3-year 
deficit of $20 billion plus. This figure 
will most likely be several billion dollars 
higher. We must remember there is 
ever present the inherent danger of 
spiraling inflation in deficit government 
financing. 

Federal expenditures are estimated 
for this year to be $98.4 billion. This is 
$22 billion higher than 4 years ago, for 
an average increase of about $5 billion 
a year 
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The biggest increases are in the do- 
mestic field, and not attributable to the 
cold war and necessary national defense. 
Of the $30 billion increase in Federal 
spending since the Korean war, nearly 
$23 billion has gone to finance domestic 
programs. 

Mr. President, I am of the opinion this 
bill should not be passed unless we are 
prepared to reduce Federal expenditures 
by a comparable amount. It is my be- 
lief that the Federal budget should be 
balanced in periods of peace and gen- 
eral prosperity, such as we are now 
having. 

I am grateful that so many of my 
constituents, and so many others 
throughout the country have expressed 
concern, even outrage, that we should 
consider reducing taxes and going fur- 
ther and further into deficit spending. 
I do not feel we can continue to pile 
deficit upon deficit without a day of 
reckoning. 

Mr. President, I cannot conscientious- 
ly support this reduction of taxation 
without a commensurate reduction in 
Federal expenditures. 

Mr, KEATING. Mr. President, last 
week one of the most distinguished 
Members of the Senate, who shall re- 
main nameless, summed up all of the 
reasons why she should not become a 
candidate for her party’s nomination to 
the Presidency and then on balance an- 
nounced her determination to seek it, 
notwithstanding all of the obstacles she 
had enumerated. 

I take a somewhat analagous approach 
to the tax bill. It is, of course, not a 
perfect bill. It is far from that. There 
are many reasons why, at other times, 
or under other circumstances, it would 
not pass congressional muster. Despite 
its shortcomings, however, the times and 
circumstances now prevailing require ac- 
tion on it. It will receive my vote. 

The need for tax revision is compel- 
ling. The present tax structure grew 
Topsy-like out of the emergency of the 
depression in the 1930’s and out of World 
War II and the Korean conflict. But cer- 
tainly after the cessation of hostilities in 
Korea, changes have occurred in the 
American economy. These changes, un- 
fortunately, have not generated a com- 
plete adaptation of the Federal tax sys- 
tem, The Internal Revenue Code of 1954, 
which I supported, made a wholesome 
start. But it was only a start. The bill 
now before us will take us further along 
the road to fiscal sanity. But it is only 
a little further along, and the end of the 
road is still before us. 

I consider the heart of this bill to lie 
in the schedule of reductions in both in- 
dividual and corporate rates. There is 
no question in my mind that the present, 
steeply progressive and very high rates 
of taxation have contributed significant- 
ly to retarding the natural forces for 
growth in the American economy. They 
have acted to dampen individual initia- 
tive, to curb industrial expansion, to dam 
up consumer purchases, and as the most 
damaging consequence, have failed to 
produce the full employment conditions 
to which both parties are committed by 
the bipartisan Full Employment Act of 
1946. Also, within the last 5 years, it has 
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been recognized that the tax structure 
is inflicting great injury upon America’s 
position in world markets and has con- 
tributed somewhat, although there are 
a host of other factors, to the deteriora- 
tion in the balance of our international 
payments. 

Therefore, I have long regarded re- 
duction in both individual and corporate 
rates as the single most important reform 
which could be made in the entire Fed- 
eral tax structure. The cuts made in 
this bill will provide a measure of fair 
reform. Quite obviously, they are the 
produce of compromise and it is very 
easy to pick them apart on the basis 
that they may unduly favor certain 
brackets over others. They are not en- 
tirely satisfactory to me. But the short 
of the matter is that the rate reduction 
provisions of the bill are the same in the 
House-approved version and in the bill 
reported by our Finance Committee. Any 
attempt to change them in the Senate 
might result in touching off controver- 
sies productive of delay in the final en- 
actment of this legislation. If there is 
one thing we cannot afford at this time, 
it is delay in bringing to bear upon the 
operation of our economic system the 
beneficial effects of the reductions con- 
tained in the bill. 

Again, let me emphasize that the pro- 
gram of rate reductions is but a start. 
We have much farther to travel along 
the road of according fair income tax 
treatment to all our citizens. 

When the revenue losses which will be 
incurred by rate reductions are offset by 
several revenue-raising reforms in this 
bill, the net revenue loss to the Treasury 
will amount to something on the order of 
$12 billion annually. Estimates in this 
area are very rough. They are based 
upon a great number of assumptions 
about the course the economy will take 
in the fiscal years immediately following 
enactment. It is difficult to predict the 
ultimate and permanent effect which en- 
actment of this bill will have upon Gov- 
ernment fiscal policy. It is hoped—and 
I certainly join in that hope—that after 
a reasonable transition period, the new 
tax structure will eliminate the chronic 
budget deficit position of the Federal 
Government. To do this, the economy 


must be counted upon to expand in all 


areas—production, employment, income, 
consumption, and investment—so as to 
yield higher and higher levels of revenue 
to the Federal Government, revenues 
necessary to maintain the gamut of Fed- 
eral activities and services required in 
the interest of our national security and 
the well-being of all our citizens. 
Growth in the Federal establishment for 
its own sake must be discountenanced. 
But sane and orderly growth we must 
have to meet the inevitable demands of 
the world and times in which we live. 
Without the enactment of this measure 
we could not succeed in raising the reve- 
nues to meet these demands without im- 
posing well-nigh intolerable burdens and 
inequities upon the American people. 
One caveat is in order. In my judg- 
ment, there is a great deal of merit in 
recent observations that we may be 
trafficking with danger to the economy 
in 1965 by concentrating so much of the 
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reduction in this bill to take effect in 
1964. By contrast, the reductions of this 
bill to take effect in 1965 may not be 
sufficiently large to sustain the long up- 
ward swing of the business cycle which 
we have been enjoying. It will require a 
high degree of skill in using the tools 
of fiscal and monetary policy in 1965 to 
prevent a leveling off in the upturn 
which this bill is expected to generate. 

Of. the reform elements of this bill, 
there are many which I wholeheartedly 
endorse. The reversal of the normal and 
surtax corporate rates applicable to small 
business will provide a vital stimulus to 
this crucial sector of our economy, help- 
ing to create both jobs and new oppor- 
tunities for gainful self-employment. 
The new income-averaging formula will 
give fairer treatment to large numbers 
of professionals and small businessmen 
whose incomes fluctuate widely from 
year toyear. Liberalization of the child- 
care deductions, though not as generous 
as I would have cared to see them, will, 
nevertheless, be of great benefit to con- 
siderable numbers of women with valu- 
able skills to contribute who otherwise 
could not meet their obligation to pro- 
vide for decent care of their children. 

The minimum standard deduction is 
a timely antipoverty device to help 
bolster the miserable standard of living 
of the underprivileged to a more toler- 
able level for an affluent society such as 
ours; but antipoverty measures cannot 
end there, and obviously, other programs 
must be enacted to help create better 
employment and living prospects for the 
poor. 

The tax benefit to elderly citizens on 
the sale of their residence to furnish 
additional retirement income is a reform 
which I have sponsored in separate bills 
for many years, and it gives me the 
greatest amount of personal satisfaction 
and pride to witness its approval. Also, 
the removal of the unrealistic limitation 
on the deductibility of the cost of medi- 
cines and drugs for our elderly citizens 
is a long-overdue improvement in the 
tax treatment of our senior citizens. 

Yet, several of the most important re- 
forms, unfortunately, were defeated this 
week. Repeal of the retail excise taxes, 
which I have advocated for many years, 
is an urgent necessity, both to remove 
ridiculous burdens on the purchase of 
commonplace necessities of everyday life, 
as well as to generate expanding levels 
of production, income, and employment 
in large segments of American industry. 
The failure to bestow even a modest 
measure of relief upon the parents and 
the students who must carry the burden 
of investing in education, the prime 
asset of any advanced economy, is a fail- 
ure for which this Congress must take 
responsibility. I am hopeful, however, 
in view of the narrow margin by which 
several proposals in this area were de- 
feated, that a new drive can be mounted 
in short order to supplement education 
bills with appropriate accommodations 
in the tax structure to the pressing need 
for relief. It seems to me the height of 
irony that Congress should have adopted 
such a niggardly attitude toward educa- 
tional expenses while leaving in the tax 
structure blatant opportunities for 
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avoidance of tax, through other exemp- 
tions and deductions, for segments of 
our society who are among the least 
needy. 

One final note on reform, Congress 
did display its good sense in rejecting 
from the very start several of the more 
extreme among original administration 
proposals. Now is not the time to be- 
come embroiled in controversy over novel 
schemes to raise revenue which would 
have worked inestimable damage upon 
individuals and institutions who, over the 
years, have developed a reliance interest 
in the present structure that cannot 
lightly be disregarded. The plan to put 
a 5-percent floor under itemized deduc- 
tions would have had an unwholesome 
impact upon the financing of charitable 
and educational organizations. So, too, 
the simplified tax method, although cer- 
tainly we must continue to explore pos- 
sible means of simplifying the process of 
making out returns to the Internal Rev- 
enue Service. A new capital gains levy 
upon unrealized appreciation of assets 
transferred by gift or at death would 
have represented a harmful incursion 
into time-honored incentives and tradi- 
tions for building an estate to improve 
the lot of one’s children. I am glad that 
reform did go in the opposite direction 
from these proposals by widening the 
scope of 30-percent charitable organi- 
zations, 

Limitations of time prevent extensive 
comment upon each and every section 
of the bill and amendments which were 
offered, some of which were approved 
and some of which were defeated. I shall 
not dwell upon them. 

In closing I will express my judgment 
that members of our Finance Committee 
have labored upon this bill as hard and 
as diligently as any committee has la- 
bored upon legislation in recent times. 
The country owes a debt of gratitude 
toward all members, regardless of their 
own positions on the bill and regardless 
of party labels. If experience is the best 
teacher, the lesson should be gained 
from the events of the past year that 
perhaps in the future joint House-Senate 
committee sessions should be held for 
taking testimony, so that path-breaking 
revenue measures as this can be expe- 
dited when time is a crucial factor in 
the desirability and the efficacy of the 
legislation. 

Mr, President, I shall vote for this 
bill, and I hope it gains overwhelming 
approval. It is also my hope that the 
differences between the Senate and the 
House can be resolved as fairly and as 
expeditiously as possible so that the 
measure may be signed into law without 
delay. 

Mr. CANNON. Mr. President, the 
Senate has completed action on what is 
perhaps the major piece of legislation to 
come before the Congress in the last dec- 
ade. Its significance is important for 
the Nation as a whole and for all indi- 
vidual taxpayers. 

I am pleased to state for the record 
that I support this measure and, while 
I have voted for certain changes which 
were not accepted, I support the final bill. 

It is difficult, Mr. President, to pre- 
assess the impact of such legislation as 
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this. I believe, however, that the great 
majority of economists in the Nation are 
convinced that this bill will do more to 
correct the economic ills besetting this 
Nation than any other single type of 
legislative program. Our taxpayers have 
been long oppressed by a tax burden 
made necessary to keep this Nation free 
and strong. High tax rates were im- 
posed not by choice, but by necessity. 
It is pleasing, therefore, when we can 
undertake a major program of tax re- 
duction and reform without jeopardiz- 
ing the Nation's strength. 

In addition to the relief offered our 
taxpayers, this bill is designed to provide 
an impetus to the growth rate which 
must be stimulated if the Nation is to 
achieve a rate of production tantamount 
to its capacity. 

As we move toward this goal, new jobs 
will be developed to provide employment 
for the too great number of the Nation’s 
unemployed. This factor alone should 
be sufficient justification for the enact- 
ment of this tax bill. 

I should interject here the fact that 
I do not suggest that this measure alone 
will eliminate all the Nation's problems, 
that it will provide everything by way 
of stimulus, or that it will eradicate 
completely our unemployment problem. 
I believe, on the contrary, that many 
other programs, some of which have been 
proposed, will be needed; and I intend 
to support such measures. But this tax 
bill does afford the vehicle most needed 
and its early enactment at the beginning 
of this session of the Congress is a trib- 
ute to the distinguished floor manager 
of the bill, Senator Lonc, and members 
of the Senate Finance Committee, to the 
leadership of the Senate, and, I think, 
to the Senate itself. 

As the economy in this Nation accel- 
erates, and as more people obtain em- 
ployment, more taxable revenue is pro- 
duced, providing for an increase in Fed- 
eral income and contributing to the 
budget balance which all Senators are 
so desirous of achieving. I believe that 
the record which was made in the first 
session wherein $6.5 billion was cut from 
appropriations requests illustrates that 
the Congress has more than a passive 
interest in balancing our budget and this 
possibility is enhanced by the action 
taken by President Johnson and now 
by passage of this tax bill. 

The bill is more than a financial 
measure; it is also social legislation of 
the most farsighted nature. 

I commend Members of the Senate for 
their support of this bill. 

Mr. PELL. Mr. President, I would 
like to register disappointment that we 
seem to have missed the opportunity for 
a thoroughgoing reform of the tax struc- 
ture. Indeed, if our administration had 
not so eloquently argued the current 
need for a tax cut, I would find it hard 
to support the bill as it now stands. 

Not only do I mourn the $3.4 billion 
in offsetting revenues which would have 
helped reduce our deficit and which Pres- 
ident Kennedy's package of reforms 
would have brought, but I am also sorry 
that we have seemingly strayed yet fur- 
ther from the goal of simplification of 
the tax structure. Instead of eliminating 
the countless special deductions, credits, 
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and allowances which would permit a 
much lower range in personal income tax 
rates, the current approach has encour- 
aged, in the name of equity, special tax 
concessions to be extended. If, instead, 
it had been possible to eliminate this host 
of provisions that reduce the amount of 
taxable income, inequitable excise taxes 
could have been eliminated or all tax 
rates could be cut further without any 
sacrifice of revenue. 

If it has been impossible to reverse the 
trend with this piece of legislation which 
includes the sugar coating of tax reduc- 
tion, but little of the bitter pill of tax 
reform, when can we get on the road 
to tax reform and simplification? To my 
mind I still feel that we would be lacking 
in foresight and shirking our respon- 
sibilities if we do not consistently give 
active consideration to proposals that 
would lead to the simplification of the 
tax structure. I think everyone is aware 
of the dreadful complexity of our Inter- 
nal Revenue Code, which runs over 1,100 
pages, not to mention the many rules 
and regulations associated with it. At 
the beginning it says gross income 
means “all income from whatever source 
derived,” and virtually all the rest of the 
code is devoted to exceptions. If the 
proreform forces are “diffuse, inarticu- 
late, politically impotent” and the Treas- 
ury “lacks the political leverage of a 
constituency of its own,” as Philip M. 
Stern pointed out in a recent article, it 
is all the more important that care be 
taken. With several notable exceptions, 
such as the articles by Messrs. Evans and 
Novak, and J. A. Livingston, and other 
recent ‘editorials, the general silence of 
the public on the subject of tax reform 
is surely due primarily to the complexity 
of the tax laws and the feeling of fu- 
tility. 

I sincerely hope that when this cur- 
rent piece of tax legislation is passed 
into law we will not sit back but rather 
take a fresh breath and start again with 
a bold approach to a more simple, equi- 
table tax structure. 

THE TAX BILL AND THE ECONOMY 


Mr. WILLIAMS of New Jersey. Mr. 
President, the tax bill now pending in 
the U.S. Senate is crucial to the solution 
of some of the major economic prob- 
lems that confront this Nation—unem- 
ployment, idle industrial capacity, and 
persistent deficits in our budget and our 
international accounts. It is crucial be- 
cause nearly every one of these problems 
has its roots in an economic performance 
that, over the long term, has fallen short 
of its potential. 

No one imagines—and no one claims— 
that the tax bill, or the improved eco- 
nomic performance that it will engender, 
will, like some magic wand or formula, 
remove these problems from our eco- 
nomic life instantly, completely, and for- 
ever. Six or more years of. economic 
slack cannot be taken up that easily. 
But the tax bill can get to the root of 
these problems. 

In New Jersey, for example, it is esti- 
mated that the administration’s bill now 
before the Senate will increase the take- 
home pay in our State by $352 million 
this year, if put into effect by March 1. 
In 1965 the take-home pay of New Jersey 
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workers would be increased by approxi- 
mately $422 million. 

Not only would this be a tremendous 
benefit to individual wage earners, the 
bill would have a much more important 
effect on the State’s economy than these 
figures indicate, through the stimulus of 
increased industrial investment and ex- 
pansion. 

In addition, that Federal tax cut would 
also help alleviate the serious financial 
needs facing the State and local govern- 
ments of the State. It is estimated that 
eventually, as these released funds work 
their way through the economy, the tax 
cut will result in an increase in State 
and local tax revenues of about $116 
million—$36 million in State revenue and 
$80 million in local revenues. 

Clearly this tax bill will have a pro- 
found and beneficial effect on the State 
of New Jersey. 

It has been nearly a year now since 
the tax program was proposed—it has 
been even longer than that since tax re- 
duction was proposed. And during that 
time our economy has been steadily ad- 
vancing, with an unbroken forward 
stride which began nearly 3 years ago, 
as the economy emerged from the depths 
of our fourth recession since the Second 
World War. 

But the best measure of what we have 
yet to do lies in what we have not yet 
succeeded in doing—not in what we have 
already accomplished. For if we do 
nothing but continue past progress— 
and ignore the failures that will continue 
to attend it—then those failures will dog 
our footsteps with increasing ferocity 
until they trip us and we fall headlong. 

That is the conviction that lies behind 
the tax bill now before the Senate—that, 
and the simple fact that, while our econ- 
omy has done comparatively well for 
nearly 3 years, it has not done nearly 
well enough for some 6 years. 

Not once for more than 75 consecutive 
months has unemployment fallen below 
5 percent. Over the 6-year period from 
1957 through 1963, unemployment has 
averaged 6 percent—almost 50 percent 
more than during the 1947-57 period. 
Even during the past year—a year of 
steady economic upturn—unemployment 
has averaged 5.7 percent, and now stands 
at 5% percent. Some 4 million Ameri- 
cans able to work, needing work, and 
seeking work, are unable to find it. That 
has been the plight of that many Ameri- 
eans for far too long—and that will be 
their prospect, and the prospect of mil- 
lions more, unless our economy gathers 
even greater momentum. Already those 
millions of young people born in the early 
postwar years have begun to enter the 
labor force, and will enter it in ever- 
increasing numbers over the next few 
years—at a time when technological 
change will proceed at even more rapid 
a pace than today, and render even more 
jobs obsolete than it does today. 

All it takes is a close look at the facts 
to realize how stubborn this unemploy- 
ment problem is, and how urgently it 
requires that we take action now. A year 
ago last quarter, the American economy 
was turning out $565 billion of gross na- 
tional product, and unemployment ran 
at an average of a little less than 5.6 
percent. During the last quarter gross 
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national product hit the $600 billion 
mark—$35 billion above the year be- 
fore—and yet unemployment ran at an 
average of a little more than 5.6 percent. 
It took, in other words, a whopping $35 
billion rise in gross national product 
merely to keep an already unacceptably 
high unemployment rate at about the 
same level. 

Unemployment, therefore, is the most 
disturbing and dissonant factor that 
both mars the 3 years of unbroken eco- 
nomic progress that we will shortly com- 
plete and confronts our continued prog- 
ress with its most urgent and insistent 
challenge. 

Unemployment, however, is not the 

only area in which our economy has 
fallen short—and will continue to fall 
short unless it enters a new and sus- 
tained period of more rapid growth. The 
longrun investment picture is also dis- 
turbing. 

For it reveals on the one hand, per- 
sistent inadequate levels of domestic 
investment and, on the other, too large 
and sustained an outpouring of invest- 
ment funds to foreign fields where prof- 
its seem better. At home, business fixed 
investment has fallen from 10 to 11 per- 
cent of gross national product in the 
earlier postwar period to 9 percent in 
recent years. 

One corollary of this dwindling invest- 
ment in plant and equipment—in con- 
trast to the sizable growth in total out- 
put—is the increasing obsolescence of 

existing plant and equipment. The pro- 

portion of that plant and equipment 10 
years or older—as pointed out last year 
by the American Machinists maga- 
zine—has climbed from 43 percent in 
1949, to 56 percent in 1953, to 60 percent 
in 1958, to 64 percent in 1963. And when 
you contrast that current 64 percent 
with the ratios of other leading coun- 
tries—with 50 percent in the Soviet Un- 
jon, 55 percent in West Germany, 58 
percent in France, 59 percent in Great 
Britain—then it seems all the more 
serious. 

As_we all know, this lagging invest- 
ment at home has been matched by a 
dramatic upsurge in the flow of funds 
abroad, where economic expansions out- 
pacing our own have given promise of 
greater returns. 

These, and others, are the facts that 
Jead to an inescapable conclusion: On 
the basis of its long-term performance, 
ad economy needs some kind of stim- 

us. 

The late President Kennedy, and Pres- 
ident Johnson, therefore recommended 
a program to increase the role of the 
private economy by freeing private in- 
centives and initiative, incomes and 
capital, from the grip of restrictive tax 
rates. That choice is represented in the 
‘tax bill now awaiting final decision—and 
that final decision is ours. 

I do not think that—whatever reser- 
vations we may harbor about any aspect 
of the tax bill—most of us have any real 
‘doubt about what our decision must be. 

I am told that the tax reduction will 
generate economic growth in the amount 
and kind that will create an estimated 

2 to 3 million new jobs each year—2 to 3 
million new jobs over and above those the 
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economy would create if it merely main- 
tained its current pace. 

It will not of itself abolish unemploy- 
ment. But I think it will bring unem- 
ployment closer to its so-called hard 
core level, and provide the prosperous 
and expansionary climate in which 
specific remedies can operate most effi- 
ciently and effectively. 

By improving private incentives and 
freeing substantial private capital, tax 
reduction should also result in sharply 
expanded domestic investment in mod- 
ern plant and equipment and new tech- 
niques of production. 2 

And this kind of result should gener- 
ate, not only economic progress at home, 
but the lower costs and greater produc- 
tivity that will sharpen the competitive 
edge of American industry in both for- 
eign and domestic fields. In this respect, 
as well as by making America a far more 
attractive magnet for foreign and do- 
mestic investment, tax reduction pre- 
sents the basic long-range answer to 
our balance-of-payments problem, Ar- 
thur Burns—a Chairman of the Council 
of Economic Advisers under President 
Eisenhower—made this point quite co- 
gently in an interview not long ago with 
the Christian Science Monitor, in which 
he expressed his support for tax reduc- 
tion of the general magnitude recom- 
mended by the administration. He said, 
and I quote: 

The most important single thing to do in 
dealing with the balance-of-payments prob- 
lem is to create a climate in this country 
that is more favorable to investment and 
enterprise. The proper way to keep 
American capital at home—and attract for- 
eign capital to our shores—is to improve the 
climate for investment and profitmaking in 
our own country. 


Tax reduction will thus radically im- 
prove our long-range economic picture 
in domestic employment and investment 
and in our international balance of pay- 
ments. I think it also offers the best 
hope of getting us on the road to bal- 
anced budgets. 

This is a goal which surely, in the light 
of our recent economic history, all of us 
can endorse wholeheartedly without, 
however, endorsing the view that it is 
all really a grandiose morality play in 
which deficits stand always for absolute 
evil and balanced budgets stand always 
for absolute good. For whether deficits 
are good or bad, or whether balanced 
budgets are good or bad, is a question 
that depends entirely on the actual eco- 
nomic conditions in which a given defi- 
cit or balanced budget occurs. 

Surely, however, we can all endorse— 
emphatically and without the slightest 
reservation—the view that wasteful 
spending is intolerable, and that in a 
healthy and vibrant economy the Fed- 
eral budget ought to be in long-term 
balance. The trouble with the deficits 
of recent years is that they are the un- 
wanted, unwelcome children of a delin- 
quent economy—an economy that has 
not lived up to its potential. 

When we look, for example, at the 
first postwar decade—from 1947 through 
1957—wWe see an economy nurtured and 
sustained in prosperity by the enormous 
unfulfilled demand that built up during 
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the war. Employment was high and 
growing, incomes and output were rapidly 
expanding, and investment was running 
at continually high levels to keep up with 
the new high tide of demand. And dur- 
ing that same period—over the 11 fiscal 
years from 1947 through 1957—the Fed- 
eral budget was in cash surplus seven 
times and in cash deficit four times, for 
a net cash surplus of $20 billion. 

Then the tide began to fall—and we 
are all familiar with the results. We had 
not yet fully recovered from the 1957 
recession, when recession struck again 
in 1960. And while, against that back- 
ground, the recovery from the 1960 reces- 
sion is an impressive accomplishment in- 
deed—it has not been enough to make 
up for the ground already lost. In the 
6 fiscal years from 1957 through 1963, 
the Federal budget has been in cash def- 
icit five times and in cash surplus once— 
for a net cash deficit of $26 billion. 
About half of that net deficit occurred 
in the first 3 years—from 1957 through 
1960—despite the fact that the deficit 
from 1961 through 1963 reflected large 
increases in expenditures for national 
defense and space. 

Any objective analysis makes it quite 
clear, therefore, that our deficits since 
1957 have their origin—not in wasteful 
or excessive Federal spending—but in an 
unsatisfactory economic performance 
that has failed to produce adequate reve- 
nues. Such an analysis also makes it 
clear that high tax rates have played a 
primary role in the economic difficulties 
we have encountered since 1957. 

There is also little question that only 
an economy operating at reasonably full 
capacity can produce the Government 
revenues needed to bear the costs of the 
cold war as well as to meet urgent na- 
tional needs—or that by helping expand 
economic activity the tax bill before this 
Senate will help increase Federal reve- 
nues. With the tax cut, we will, after 
a relatively short period, have greater 
Federal revenues than we will without 
it. This means that, with the tax cut 
and with the kind of expenditure con- 
trol which the new budget represents, 
the administration estimates we can 
reach the point of balance in our budget 
within 2 or at least 3 years. Without 
the tax cut, the prospect is bleak in- 
deed for a balanced budget within the 
near future—except at the cost of es- 
sential national needs and, very likely, 
of our continued economic progress. 

Thus the tax cut has very great im- 
plications, not only over the long run, 
but for the relatively near future as well. 
It is very much this kind of considera- 
tion that has led men such as Prof. Ray- 
mond Saulnier—like Arthur Burns, a 
former Chairman of the Council of Eco- 
nomic Advisers under President Eisen- 
hower, and a man not given to agree- 
ing with the fiscal policy of the last 3 
years—to resolve their earlier doubts 
about the tax cut and support its prompt 
enactment. Professor Saulnier’s major 
concern is that the tax cut be accom- 
panied by rigorous expenditure control. 

The new budget represents what I am 
convinced is the positive approach to 
expenditure control. It will produce real 
savings this year and in years to come. 
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Yet it responds in new and forward- 
looking ways to real and urgent national 
needs. It is genuinely frugal and pru- 
dent, while at the same time refusing to 
pay homage to the dismal theory that 
between expenditure control and na- 
tional needs—or between balanced budg- 
ets and national needs—there is some 
kind of war, that we cannot provide for 
one without sacrificing the other. 

The tax cut and budgeted expenditures 
together will provide, in 1964, a net fiscal 
stimulus to the economy three times as 
great as in any of the last 3 years— 
greater, in fact, than that during any 
peacetime year in history. 

With the new budget, and with prompt 
passage of the tax cut, I think our Na- 
tion can look forward in all sober con- 
fidence to an economic growth, through- 
out this year and beyond, of greater 
strength and magnitude than that of any 
comparable period in our history. 

We can expect that, by the end of fiscal 
1965, the current recovery will become 
the longest and strongest in our peace- 
time history. In dollar terms, the $38 
billion rise in gross national product 
that—with a prompt tax cut—is expected 
this year, will represent as great a year- 
to-year increase in total national output 
as any in our peacetime history. 

That, therefore, is the prospect that 
the tax cut holds out before us. And 
the importance of the tax cut becomes 
even more impressive when we recall that 
nearly all the recent forecasts by leading 
business economists have us verging upon 
recession levels by the end of this year 
if we do not have a tax cut. 

Thus, we stand at a historic turning 
point. And the tax cut will spell the 
difference between making economic his- 
tory, or merely repeating it. 

Mr. HUMPHREY. Mr. President, the 
Senate will take up hundreds of different 
proposals this session. Of all this legis- 
lation, only the civil rights bill will be 
as important as the tax reduction and 
reform bill that we have just finished 
discussing. H.R. 8363, the Revenue Act 
of 1964, will sharply reduce the taxes of 
almost every individual and business in 
this country. The impact of these tax 
cuts will be felt in every segment of the 
American economy. I would like to set 
forth my views on this vital piece of 
legislation and on the general economic 
conditions that make a tax reduction im- 
perative if the American economy is to 
regain full health. 


THE STATE OF THE AMERICAN ECONOMY 


Our economy has made steady gains 
since the recession of 1960. In 3 years 
the gross national product increased 
$100 billion; personal income went up by 
17 percent, and corporate profits by 44 
percent. This is an impressive record, 
but it is only a progress report on the 
job that has to be done. We still have 
an unemployment rate of 5% percent. 
Four million Americans, willing and able 
to work, are unable to find jobs. Many 
more people are underemployed, working 
fewer hours than they should and mak- 
ing less money than they need. The 
families of 30 million Americans have 
incomes under $3,000 a year—incomes 
far below the minimum necessary for 
health and well-being. 
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Unhappily, these are but the problems 
of the present. Unless changes are 
made, the future will bring more un- 
employment. 

The economy will have to provide jobs 
for mounting numbers of workers re- 
leased by automation. That great gen- 
eration of wartime babies will soon come 
of age. At present a million youngsters 
join the labor force each year and one 
out of six cannot find work. The war- 
time babies will increase the annual ad- 
dition to the labor force by more than 
50 percent. If the economy cannot pro- 
vide more jobs, these children will be- 
come tomorrow’s lost generation, and the 
number of unemployed will reach cata- 
strophic levels. 

Unemployment is more than a social 
problem, it is a drain on every taxpayer 
who has a job. Putting the unemployed 
back to work will also put them back on 
the tax rolls. It will restore not only 
their well-being and self-respect, but 
their ability to contribute to the gen- 
eral welfare. These are the goals of 
President Johnson's all-out war on pov- 
erty. Waging this war requires a healthy 
economy, instead of the limping progress 
we have had since 1957. At no time since 
that year has unemployment been under 
5 percent. Business is producing at 
barely 87 percent of its capacity, like an 
8-cylinder motor with 1 sparkplug 
missing. These idle productive facilities 
cost over $30 billion in income every year. 

For 10 years successive administrations 
have tried to encourage full production. 
The most popular approach was to pro- 
vide incentives to capital investment. 
We cut the excess profits tax, gave the 
stockholders the dividend credit and ex- 
clusion, liberalized depreciation sched- 
ules, and provided a 7-percent invest- 
ment credit. 

These measures gave tax relief of al- 
most $5 billion a year. Despite this mas- 
sive help, unemployment went up and 
investment declined. Capital investment 
is now down to 9 percent of the gross na- 
tional product, compared to 12 percent a 
few years ago. This is not due to lack 
of capital—in 1962 corporate savings ex- 
ceeded gross corporate investment by 
$3 billion. This money has not been 
invested because there is not enough con- 
sumer demand to keep our present pro- 
ductive facilities working to capacity, 
let alone stimulate new investment. 

Demand for consumer goods is too low 
because wartime taxes cripple purchas- 
ing power. Despite price stability, de- 
spite a complete return to a normal 
peacetime economy, despite massive in- 
centives to investment, the sizes of the 
Federal tax bite has gone up as fast as 
total national production. 

This is the heart of the case for the 
present tax bill. Our current tax rates 
were set in wartime to finance the war 
effort and discourage inflation. Today 
we are at peace and inflation is no longer 
a problem, yet these old taxes remain, 
draining off needed purchasing power 
and saddling the economy with a burden 
that is as unnecessary as it is crippling. 

MAJOR PROVISIONS OF THE TAX BILL 

The Revenue Act of 1964, H.R. 8363, 
will reduce taxes by $11.6 billion a year. 
$9.2 billion of this amount will go to in- 
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dividuals, the rest to corporations. The 
tax cuts will result in an increase in 
gross national product of between $30 
billion and $40 billion. In addition to 
lowering taxes, the bill will bring about 
a number of structural reforms—light- 
ening unfair tax burdens, chiefly on the 
very poor, and closing loopholes that 
permit a few people to escape just levels 
of taxation. 

The bill’s most important provision 
calls for the reduction of every taxpayer’s 
income tax rate. The rate cuts range 
from 28 percent for people making less 
than $3,000 a year to 17 percent for those 
with incomes over $20,000. The new 
rates will go into effect in two stages— 
on January 1 in 1964 and 1965. The 
withholding rate on individual incomes 
will be cut from 18 percent to 14 percent 
1 week after the bill is enacted. The 
passage of this bill will produce an almost 
immediate increase in gross national 
product of about $2 billion a month. 

Most of the individual tax cuts will go 
to the people who need them the most, 
those with incomes of $10,000 a year or 
less, who account for 85 percent of all tax 
returns. An average childless married 
couple making $6,000 a year will have a 
tax saving of $186, or 22 percent of its 
total tax bill. A couple with two children 
and an income of $10,000 would have a 
tax cut of $258, a saving of 19 percent. 

The corporate tax rate will be cut 
from 20 to 22 percent on the first $25,000 
of income, and from 52 to 48 percent on 
income over $25,000. Taxpayments for 
corporations with incomes over $100,000 
will be accelerated. At present such 
firms pay most of their taxes in the year 
after they are due. In fact, many cor- 
porations fund their tax liabilities by 
investing in short-term notes. H.R. 8363 
provides for gradual changes which, over 
a period of several years, will put cor- 
porations on the same pay-as-you-go 
basis as individuals. 

These rate cuts account for most of 
the tax reduction. The bill also contains 
a number of highly desirable reforms 
which will remove inequities in the pres- 
ent laws. The most critical of the struc- 
tural reforms is the minimum stand- 
ard deduction. Under present law per- 
sons who do not itemize their deduc- 
tions are allowed a standard deduction 
of 10 percent of their gross income. This 
means that a single person with an in- 
come of only $667 has to pay income 
taxes. The bill provides that single tax- 
payers will get a minimum standard de- 
duction of $300, married couples will get 
$400, plus $100 for each additional de- 
pendent. This provision amounts to only 
2.6 percent of the total tax reduction, 
yet it will give relief to 13.5 million tax- 
payers, and’ will completely remove 1.5 
million very poor persons from the tax 
rolls. Most of the benefits of this re- 
form will go to people making less than 
$5,000 a year. Taking into account the 
rate cuts, the minimum standard deduc- 
tion, and certain other reforms, the ef- 
fective tax rate for persons with incomes 
under $3,000 will be reduced by 39 per- 
cent. 

The other major humanitarian reform 
in the tax bill is a considerable liberali- 
zation of the provisions for deductions 
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for child care in families suffering undue 
hardships. The maximum age of chil- 
dren for whom deductions can be claimed 
has been raised to 12, the maximum de- 
duction increased to $1,000, and the max- 
imum family income raised to $7,000. 

There are other provisions that will 
relieve hardship and cushion the shock 
of economic dislocations. The present 
1 percent floor for deductions for drug 
purchases has been abolished for people 
over the age of 65. The cost of moving 
to take a new job has been made a de- 
ductible expense, thus making it easier 
for workers to go from depressed areas 
to places where jobs are more plentiful. 

The bill contains a number of reforms 
to prevent legal tax dodging by means 
of personal holding companies, artificial 
dispersion of corporations to evade the 
corporate surtax, and other devices. It 
prevents most of the shenanigans on 
stock options by tightening the provi- 
sions by which such benefits are eligible 
for treatment as capital gains rather 
than personal income. 

There is one more reform that I would 
like to mention, because of its connec- 
tion with my own State of Minnesota. 
This is the provision that political con- 
tributions may be deducted, up to $50 for 
Single taxpayers and $100 for married 
couples, Minnesota was the first State 
to give such encouragement to popular 
financial support of the political proc- 
ess, and I am pleased that this progres- 
sive example is being followed by the 
Congress of the United States. 

A PROGRESSIVE TAX BILL 


I think that this is a sound and good 
bill. It combines urgently needed tax 
reduction with a number of highly de- 
sirable reforms. It does not include every 
necessary reform, but it would be unreal- 
istic to expect perfection in any one 
piece of legislation. This bill may not be 
all that some of us would like, but it takes 
us a long way toward that goal. 

Since this bill has so much that is good 
in it, I am amazed to hear some of my 
distinguished friends complaining that 
it is a giveaway bill, favoring the rich 
and mighty at the expense of the humble 
citizen. I can find little to justify such 
claims. Most of the tax cuts in this 
bill go to individuals, not corporations. 
And small businesses get three times as 
big a tax reduction as larger corpora- 

or sated percent as opposed to 8 per- 
cent. 

On the individual level, the bulk of the 
reduction, either in absolute or percent- 
age terms, goes to the smaller taxpayer; 
87.621 billion, or 80 percent of all indi- 
vidual tax savings, goes to taxpayers 
making under $20,000 a year. People 
with annual incomes less than $3,000 
will get a 39-percent reduction in taxes, 
compared to a 16-percent cut for people 
in the $20,000 to $50,000 class, and 13.5 
percent for those making more than 
$50,000. This is not a regressive bill; it 
is a progressive one, and as such it de- 
serves the support of all those who be- 
sare in progressive principles of taxa- 

on. 

By the same token, this is not a soak- 
the-rich bill, either. One of the most 
important and controversial issues is the 
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treatment of capital gains. At present 
gains held more than 6 months are taxed 
as follows: one-half of the net gain is 
not subject to taxation; the other half 
is taxed at ordinary income tax rates; 
however, the total tax cannot exceed 25 
percent of the entire net gain. Less than 
4 percent of all the taxpayers who re- 
port capital gains actually compute their 
taxes at this maximum rate of 25 per- 
cent. The overwhelming majority com- 
pute their capital gains taxes by apply- 
ing the regular income tax rate to half 
of the gain. Since these income tax rates 
have been reduced so sharply, more than 
96 percent of all holders of capital gains 
will have a tax reduction on those gains 
equal to the reduction on regular in- 
come. If the capital gains rate were also 
reduced, a small, wealthy minority would 
get a capital gains tax cut almost double 
the cut on regular income. 

The present treatment of capital gains 
is hardly oppressive. It is the chief rea- 
son why the effective tax rate for the av- 
erage man with a yearly income of over 
a million dollars is barely 30 percent 
which is a lower effective rate than is paid 
by people making a tenth as much. We 
propose substantial tax reduction in every 
income bracket, and the largest rate re- 
ductions of all in the high tax brackets. 
These cuts will be fully reflected in the 
taxes paid by 19 out of 20 holders of 
capital assets. They will also reduce 
substantially the taxes paid by the re- 
maining holders of capital gains. If, on 
top of this, we gave yet another tax cut 
to the wealthy few, we would in fact be 
shifting an equal tax burden to people 
who are less able to pay. For this reason 
I am pleased that the Senate voted, by 
an overwhelming margin, to support the 
Finance Committee’s decision to retain 
the. present capital gains tax rates. 

In another wise action, the Committee 
on Finance eliminated the 4-percent tax 
credit on dividend income. At the same 
time, the committee encouraged the 
small stockholder by increasing from $50 
to $100 the amount of dividend income 
which is not subject to taxation. The 
dividend exclusion for married taxpayers 
was also doubled, from $100 to $200. 
These committee actions have been con- 
firmed by the Senate. 

As a result of these changes more 
than 60 percent of all people with 
dividend income will pay less or the same 
amount of tax on that income. In fact, 
a family would have to own almost 
$15,000 worth of stock before these 
changes would increase its taxes on 
dividend income. For most such large 
stockholders the loss of the dividend 
credit will be offset by income tax rate 
cuts and by the corporate tax reduction. 
This last change alone will increase 
after-tax corporate income by 8.3 per- 
cent, 

The dividend credit was enacted in 
1954 in hopes that it would stimulate 
investment in the stock market. But 
the Secretary of the Treasury, a man of 
vast experience in the financial world, 
has testified that the dividend credit did 
not stimulate such investment. In fact 
the percentage of private savings in- 
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vested in stock has actually declined 
since 1954, 


SOME DEFECTS IN THE TAX BILL 


As I have said, this is not a perfect 
piece of legislation by any means. For 
all its excellent provisions, this bill has 
several unfortunate features that I voted 
against and that I hope will not remain 
in force for long. 

One of these provisions will cost cus- 
tomers of public utilities billions of 
dollars. In 1962 the Congress gave busi- 
nesses a tax credit to encourage new in- 
vestment. In most businesses, this 
credit was 7 percent of the worth of 
the new investment. This represents a 
substantial saving in operating costs. 

This provision has a special signifi- 
cance for public utilities, whose rates are 
set by regulatory agencies which take 
cost, profit, and capital needs for future 
expansion into account. Since the in- 
vestment tax credit lowers costs, its 
benefits should be passed along to utility 
customers in the form of lower rates. 
In fact, the floor manager of the 1962 
tax bill specifically stated that it was 
intended that utilities would pass along 
to their customers the savings that they 
received under the investment credit. 

But section 203(e) of the current tax 
bill prohibits regulatory agencies from 
requiring public utilities to do this. In 
effect this provision forces the regulatory 
agencies to pretend that these tax con- 
cessions do not exist for purposes of set- 
ting utility rates. It has been estimated 
that this provision will cost American 
utility customers $618 million in 1964 
alone. For this reason I regret the Sen- 
ate’s decision to uphold section 203(e). 

Second, the Senate once again refused 
to take any significant action on the tax 
treatment to the oil industry. The de- 
pletion allowance permits oil companies 
to exclude up to half of their net income 
from taxation. Together with so-called 
‘intangible development and drilling 
costs,” this provision lets some oil pro- 
ducers escape income taxation altogether. 
To be sure, the production of oil requires 
special consideration, and I am pre- 
pared to support such reasonable pro- 
visions. But I do believe there is a need 
for a modest revision of present depletion 
allowances. 

Several attempts were made on the 
floor of the Senate to reduce this special 
treatment somewhat. These proposals 
were all defeated, despite the impressive 
documentation presented by Senator 
Dovctas and other Members. 

There also was a valiant but unsuc- 
cessful attempt to increase the minimum 
standard deduction. While the bill’s pro- 
vision of $300 for a single taxpayer and 
$100 for each dependent represents a 
considerable reduction in the taxes paid 
by very poor families, this group still 
bears too great a tax burden. A mini- 
mum standard deduction of $400 and 
$200 for each dependent would give fur- 
ther tax relief to those people whose in- 
comes do not permit them to maintain 
minimum levels of health and well-being. 
The revenue loss caused by this measure 
would be made up by a smaller reduction 
in the taxes paid by large corporations. 
I am sorry that this humane proposal 
was not adopted. 
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THE IMPACT OF THE TAX BILL 


The major overriding goal of this bill 
is to stimulate a lagging economy by in- 
creased purchasing power freed by lower 
taxes. From every indication the bill’s 
impact on the economy will be im- 
mediate and profound. About 93 per- 
cent of the tax cut will go into personal 
consumption spending. This will result 
in a speedy increase in the gross national 
product of between $30 and $40 billion a 
year. This stimulus will be felt in every 
industry and every part of the country, 
by workers, farmers, and businessmen. 
For example, the Treasury Department 
has estimated that the tax cut will result 
in a personal income increase of $540 
million a year in my own State of Min- 
nesota. The Senator from New Hamp- 
shire [Mr. Cotron], has quoted me as 
saying that this bill will not increase 
employment. I'm afraid he has failed 
to quote me in full or has failed to 
understand that what I sought to em- 
phasize was the importance of long-range 
planning to obtain the benefits of auto- 
mation, automation that will be en- 
couraged by the benefits of this tax bill. 
But, automation should create jobs 
provided that we have an economy that 
is propelled forward by expanded pur- 
chasing power. It is just this purchas- 
ing power that is provided in this 
measure. 

The tax cut’s impact on the Federal 
budget will come in several stages. A 
good deal of the tax loss will be made up 
by higher revenues produced by in- 
creased prosperity. While the total tax 
cut for fiscal year 1965 will be over $8 
billion, the actual loss in tax revenues 
will be only about half this figure, since 
the higher level of business activity will 
return more taxes to the Government. 
Within a few years the economy, freed 
from the burden of wartime taxes, is 
expected to produce enough tax revenue 
to balance the budget. 

The short-run budget deficit is like 
borrowing in order to finance future ex- 
pansion—a common practice in progres- 
sive corporations. 

It is wise to remember that the actual 
amount of tax revenue received by the 
Treasury is a product of both the tax 
rate and the general health of the econ- 
omy. A drop in the level of business 
activity is the surest way to deficits. 

In 1959 a recession turned an esti- 
mated half-billion-dollar budget surplus 
into a deficit of $12 billion—a peacetime 
record. The important thing about the 
national debt is not its absolute size con- 
sidered in isolation, but its size relative 
to the gross national product. In 1946 
the national debt was slightly larger 
than the total of all goods and services 
produced in the United States in that 
year. Since then the GNP has grown 
so much faster than the national debt 
that today the debt is only 50 percent 
of the GNP. In fact, while the national 
debt has grown 11 percent since 1946, 
corporate debt has gone up by 400 per- 
cent, and State and local government 
debt has also increased by 400 percent. 

In reducing the tax bite taken by the 
Federal Government, the tax bill is ex- 
panding the tax base of State and local 
governments. The prosperity resulting 
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from the Federal tax cuts will provide 
almost $3 billion in additional revenues 
for State and local governments, with- 
out any rise in their tax rates. The ef- 
fect of this tax bill in Minnesota will be 


to increase State and local tax collec- 


tion by $62 million. 

This bill had its inception in the care- 
ful and scholarly deliberations of the 
Council of Economic Advisers and the 
Treasury Department. The Committee 
on Finance and the Ways and Means 
Committee heard hundreds of witnesses 
and deliberated for months as they de- 
vised the specific legislation. They have 
produced a comprehensive and wisely 
conceived measure. This bill alone will 
not solve the unemployment problem. 
But, by freeing the great productive 
energies of the American economy, it 
holds out the promise of creating more 
than 2 million new jobs in the years 
ahead. We need those jobs, and we need 
this bill. 

Mr. THURMOND. Mr. President, I 
cannot bring myself to vote for passage 
of H.R. 8363. 

The National Government is operating 
almost every year at a deficit. Only six 
times in the past 34 years have revenues 
exceeded expenditures, and in most of 
the balanced budget years the margin 
of revenues over expenditures was nar- 
row. On the other hand, in deficit years 
the margin of expenditures over receipts 
has soared. We are now faced with a 
deficit in years when the economy is 
booming. We cannot continue such 
fiscal irresponsibility without perma- 
nently impairing the economic stability 
of the Nation. 

It is estimated that at constant levels 
of income, this bill, when fully effective, 
will reduce receipts-of the National 
Government by $8.4 billion. The 
Treasury Department optimistically es- 
timates that the resulting release of 
funds to the private economy will result 
in a mitigation of revenue losses, but 
even the Treasury’s optimistic estimate 
concedes a net revenue loss of some- 
where between $4 and $5 billion annual- 
ly as a result of this bill. We have no 
guarantee that spending will be reduced 
or held to present levels, for we have re- 
jected amendments to insure controls 
on spending. 

Even in the absence of a reduction in 
taxes, we are faced with mounting defi- 
cits in prosperous times. To reduce 
taxes under such circumstances is to in- 
vite inflation which is even harder to 
control than is the spending rate of the 
National Government. It is impossible, 
therefore, to reach any other conclusion 
than that a tax reduction without con- 
current or prior reductions in expendi- 
tures constitutes the height of fiscal ir- 
responsibility. 

Mr. President, Federal income tax 
rates at present are excessively high. 
They should be reduced. A reduction 
without a corresponding or greater re- 
duction in expenses, however, constitutes 
a remedy for the problem with far worse 
consequences than the problem itself. 

Generally, the structural changes 
made by H.R. 8363 improve the equity 
and operation of the tax structure. For 
the most part, they are long overdue. 
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Were they to be considered separately 
from the reduction in rates, or were the 
entire bill to be considered under cir- 
cumstances of assured reduction in ex- 
penditures, I would certainly support it. 
Under existing circumstances, I must 
vote against passage. 
SMALL BUSINESS ASPECTS OF THE TAX BILL 


Mr. FULBRIGHT. Mr. President, I 
wish to discuss briefly the significance 
of the tax bill to small business. As a 
former small businessman and chairman 
of the committee having jurisdiction over 
small business legislation, and as repre- 
sentative of a State whose economy is 
based on small business, I have a special 
interest in the implications of this bill 
for the small businessman. The overall 
effect of this bill—direct and indirect— 
should make this one of the most im- 
portant small business-related measures 
ever to come before the Congress. It is 
especially gratifying to me that this bill 
proposes to reverse the corporate nor- 
mal and surtax rates—an idea I have 
promoted for a number of years. This 
feature will probably prove to be the 
most significant provision of the bill for 
small corporations. 

There is really nothing small about 
small business. Small business firms 
constitute about 95 percent of all busi- 
nesses in the country, employ some 30 
million people and account for about 40 
percent of the total business volume. 

They now bear the greatest burden 
of an economy that is operating below 
capacity. Larger, diversified firms are in 
a much better position to shift produc- 
tion emphasis during slack periods. 
Small, single-product firms with limited 
markets and sources of capital have lit- 
tle freedom to maneuver when economic 
conditions become unfavorable. The 
provisions of this tax bill should give 
much encouragement to small business- 
men throughout the Nation who have 
been fighting a losing battle with big- 
ness on every hand. 

The tax bill will help small business in 
a number of ways. 

First, the full reduction in the normal 
corporate tax rate from 30 to 22 percent 
will go into effect in 1964. I am pleased 
that the idea was adopted by the late 
President and made a part of his tax 
recommendations to Congress. Nearly 
one-half million small corporations, 
those with taxable incomes of $25,000 or 
less, will have their tax rates cut by al- 
most 27 percent, as contrasted to an 8- 
percent rate reduction for those earning 
above that amount. The annual tax sav- 
ing for these small firms will total about 
$230 million starting in 1964. In the 
case of single-proprietor businesses, the 
benefits from individual tax reductions 
will average nearly 20 percent. 

Second, credit is a particular problem 
with the small corporation—because it 
does not have access to sources of capital 
available to big business. Lack of ade- 
quate capital—to invest in new equip- 
ment, venture into a new product line— 
is a prime factor inhibiting growth of 
most small businesses. Tax reduction, 
by increasing the volume of earnings 
that may be used for expansion and 
modernization, can help relieve depend- 
ence on costly short-term credit. 
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Continued borrowing of excessive 
amounts is no substitute for retained 
earnings. The tax bill will immediately 
increase retained earnings—permitting 
small businessmen throughout the coun- 
try to expand, relocate, or purchase new 
machinery and equipment. 

On occasion it will still be necessary 
for the small businessman to borrow in 
order to take prompt advantage of prom- 
ising opportunities. But we must not 
lose sight of the fact that the ability to 
obtain such funds, at the right time, in 
the right amount, and on reasonable 
terms, depends on the outlook for profit- 
able operations. i 

This tax measure will greatly improve 
the prospects for profitable operations 
for the small businessman. It can, in 
fact, well spell the difference between 
success or failure for existing small busi- 
ness, the difference between starting or 
holding back on a new venture. The tax 
bill will help unlock once again all the 
initiative and enterprise that U.S. busi- 
nessmen, large and small, have always 
been able to call upon. 

Finally, small businesses will benefit 
from liberalization of the investment 
credit provision. This will also foster 
expansion by encouraging acquisition of 
new equipment. This coupled with last 
year’s liberalization of depreciation 
schedules should give great incentive for 
modernization that will make small 
businesses more able to compete for 
growing markets. 

The present rate structure has un- 
doubtedly contributed to the decline in 
the relative importance of small business 
in recent years. To the extent that our 
tax laws foster larger and more powerful 
business units, our political democracy is 
distorted and weakened. This tax bill 
should help insure that small business 
will be given a fair chance to grow and 
prosper under our competitive system. I 
can think of no action more vital to the 
maintenance of our system of free enter- 
prise than the encouragement and devel- 
opment of small businesses. They are 
the very foundation of our national 
economy. 

INFLATION AND THE TAX BILL 


Mr. President, a number of points ` 


have been raised concerning possible in- 
flationary aspects of the tax bill when 
coupled with restraints on Federal 
spending. Some argue that although 
the combination will bring about a high 
level of economic activity this year, the 
stimulus will “overheat” the economy 
and that it will create eventually infla- 
tionary pressures that will offset benefits 
of the tax cut. Others question the tim- 
ing of the tax reduction and expenditure 
restrictions. They contend that the 
combination will cause rapid withdrawal 
of stimulus to the economy after 1964 
and that the impact of tax reduction will 
be lessening at the same time Govern- 
ment expenditures are being lowered. 
There is no doubt that inflationary 
pressures are likely when the economy is 
operating under conditions of full em- 


- ployment and full production. This is 


not the case now, nor is it likely to be in 
the immediate future. Although gross 
national product is increasing and the 
gap between actual and potential pro- 
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ductivity is being closed, we have not 
come close to reaching our full employ- 
ment level. Four million Americans are 
looking for work and the unemployment 
rate is over 54% percent. The rate is not 
expected to go below 5 percent this year, 
even with the stimulating effect of the 
tax cut. It should also be kept in mind 
that some 3½ million new jobs must be 
created annually for the next decade in 
order to keep the unemployment situa- 
tion from worsening. The labor force 
will also be increased by many workers 
returning to work who have temporarily 
dropped out of the labor market. Those 
leaving the unemployment rolls and 
others returning to work after a tem- 
porary layoff will also be consumers who 
will be in a position to help close the gap 
between our productive capacity and 
output. 

Considerable excess capacity exists. 
It is estimated that the economy is fully 
capable of producing without strain at 
least $30 billion more in goods and serv- 
ices—but is not doing so because of in- 
sufficient demand. Production rates are 
well below maximum operating levels. 
The central purpose of the tax reduction 
is to remove these twin conditions of un- 
employment and unused capacity. In 
this sense the tax bill is a catalyst that 
will energize the private sector of the 
economy to eliminate underutilization of 
manpower and machines. 

In considering the question of pos- 
sible inflation it should be noted that a 
considerable part of the expansion now 
underway is a result of the proposed 
tax cut. Economists report that much 
of the recent rise in the level of fixed 
investment expenditure can be attri- 
buted to the expectation of passage of 
the tax bill. Actual adoption of the tax 
bill will not mean an entirely new fac- 
tor for stimulating investment. Expec- 
tations on the part of businessmen that 
their own taxes as well as the taxes of 
consumers will be reduced undoubtedly 
have been significant factors in account- 
ing for the $9 billion increase in expendi- 
ture for fixed investments over the past 
year. 

Those who are so concerned over the 
possibility of inflation perhaps do not 
attach sufficient importance to the 
changes that have taken place in our 
economy since the end of World War II. 
During the late forties and early fifties, 
we had conditions conducive to creation 
of excess demand—with inflationary 
consequences. We are not now involved 
in a peacetime readjustment as we were 
in the late forties and we are not in- 
volved in a large-scale armed conflict as 
we were during the Korean period. Dur- 
ing both periods, heavy demands were 
placed on the labor force which was al- 
ready substantially at full employment 
levels. Businessmen and labor unions 
were not unduly concerned with pricing 
themselves out of the market. One rea- 
son was that we had no substantial com- 
petition from the rest of the free world 
at that time. But the situation is dif- 
ferent today. Competition for markets 
is keen at home and abroad and workers 
are probably as concerned about jobs and 
job security as in increases in money 
wages. Increases in money wages and 
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prices since the late fifties have in fact 
been minimal. During the past year, 
for example, average hourly earnings of 
manufacturing employees have gone up 


by only 8 cents while the index for manu- 


— production rose almost 8 per- 
cent. 

We are experiencing a period of rela- 
tive price stability. The wholesale price 
index has been quite stable for 5 years 
and is now actually below the level of 
3 years ago. The Consumer Price Index 
has gone up by only a little over 1 per- 
cent a year in the last 3 years and most 
of that has been due to increases in 
prices of services. We have had a $100 
million increase in gross national prod- 
uct with little inflation in the last 3 
years. Of the 20-percent increase in 
gross national product in the last 3 
years, only 4 percent is attributable to 
a rise in prices. The $38 billion increase 
in gross national product predicted for 
this year, which includes the stimulating 
effects of the tax cut, should not place 
any undue strain on our price-wage 
structure in view of the ratio of idle 
capacity to manpower. 

Concern has been expressed about the 
dangers from timing of the tax reduc- 
tion and spending curbs. Actually, the 
timing of the combination in the 
present form turns out to be much bet- 
ter than originally contemplated. Gov- 
ernment expenditures for goods and 
services rose during the past year and 
part of the increase in gross national 
product is attributable to this factor. 
Rising Federal expenditures played an 
important role in the 1961-63 expansion: 
These expenditures accounted directly 
for 11 percent of the growth in GNP. 
The tax reduction and the President's 
budget for the next fiscal year shift the 
Government’s emphasis from direct 
stimulation sharply over to the private 
sector. With the combination policy 
proposed there should be a slight in- 
crease in Goverment expenditures for 
the first half of the year and a leveling 
out at about the time the stimulus to the 
economy from the tax cut takes hold. 
This timing as a balance in the use of 
the two fiscal weapons should turn out 
to be quite beneficial. 

As a last point, it should be noted that 
one of the most effective lines of defense 
against inflation is a sense of public 
responsibility exercised by labor and 
business leaders. Decisions made by 
these men will decide ultimately whether 
or not we will have another wage-price 
spiral. I do not think it is unreason- 
able to expect these leaders to exhibit 
that sense of responsibility. If they do 
not, the outlook for our economy is bleak 
indeed, with or without a tax cut. The 
President has appealed to labor and 
Management to hold the line on prices 
and wages. As Members of this body 
know so well, the President can be most 
persuasive. 

I can appreciate the fears of those who 
look over their shoulder at the results 
of the Nation’s past experiences with 
runaway inflation. None of us is willing 
to agree to a measure that promises to 
set off another disastrous wage-price 
spiral, diminish further the value of the 
dollar, and wipe out the solid economic 
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gains that have been made in recent 
years. We are not confronted with such 
a risk in this bill. As I have attempted 
to point out, the prime factors which 
feed the fires of inflation are not at wor- 
risome levels today—nor can they be 
expected to be after the effects of this bill 
are fully operative. The only justifica- 
tion for the tax cut is to try to bring 
employment and production up to satis- 
factory levels. We should concern our- 
selves with taking necessary steps to 
reach this goal and maintain it rather 
than permitting vague fears to keep the 
Congress from taking constructive ac- 
tion. The soundest growth periods of 
the Nation were not founded on either 
fear of the future or on reckless gam- 
bling. This bill represents that middle 
ground of confidence in the basic 
strengths of our economy which has 
been the key ingredient in our Nation's 
growth. 

Mr. SMATHERS. Mr. President, I 
should like to propound a unanimous- 
consent request that the Senate be per- 
mitted to vote on the passage of the bill, 
and that following the vote on the pas- 
sage of the bill Senators who may wish to 
speak concerning the bill may do so and 
that their remarks may appear in the 
Recorp prior to the final vote. The rea- 
son for the request is that at least 20 
Senators have plans to take airplanes in 
the next 35 or 40 minutes, but will be 
unable to do so if many Senators speak. 

Mr. CLARK. Mr. President, reserv- 
ing the right to object—and I shall not 
object—does the Senator intend to have 
the conferees appointed before or sub- 
sequent to the making of the speeches? 
I desire to say a word about the con- 
ferees, but I am wondering whether it is 
intended to wait until after the vote. 
I should like to say a word about the con- 
ferees. 

Mr. SMATHERS. Mr. President, I 
should like to make the unanimous- 
consent request with the understanding 
that the Senator from Pennsylvania will 
be permitted to make this speech before 
the conferees are appointed. 

Mr. PROXMIRE. Mr. President, re- 
serving the right to object—and I shall 
not object. I informed the majority 
leader and the Senator in charge of the 
bill this morning that I desired to make 
a 15-minute speech on the bill. At their 
specific request, I agreed not to offer an 
amendment for that purpose, because 
they assured me that I would receive 
time on the bill before the vote if I de- 
ferred to their wishes. 

Nevertheless, I will speak after the bill 
passes in view of the obvious desire to 
vote, and to vote now. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Wisconsin yield? 

Mr. PROXMIRE. I yield. 

Mr. MANSFIELD. The Senator from 
Wisconsin is absolutely corréct. He was 
given that assurance; and, so far as I 
am concerned, I wish he would deliver 
that speech now. 

Mr. PROXMIRE. No; I shall not do 


Mr. MANSFIELD. I would appreciate 
it if the Senator would give his speech 
now, because when word is given, it must 
be kept. 
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Mr. TALMADGE. Mr. President, on 
the question of the passage of the bill, 
I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question the yeas and nays 
have been ordered ; and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. KUCHEL. I announce that the 
Senator from Nebraska [Mr. Curtis] 
and the Senator from Ilinois [Mr. 
DIRKSEN] are necessarily absent. 

On this vote, the Senator from Illinois 
(Mr. DIRKSEN] is paired with the Senator 
from Nebraska [Mr. Curtis]. If present 
and voting, the Senator from [Illinois 
would vote “yea,” and the Senator from 
Nebraska would vote “nay.” 

The result was announced—yeas 77, 
nays 21, as follows: 


No. 39 Leg.] 
YEAS—77 
Allott Hart Morse 
Anderson Hartke Morton 
Bartlett Hayden Moss 
Bayh Hill Mundt 
Beall Holland Muskie 
Bible Humphrey Nelson 
Boggs Inouye Pastore 
Brewster Jackson Pearson 
Burdick Javits Pell 
Byrd, W. Va. Johnston Prouty 
Cannon Jordan, N.C. Randolph 
Carlson Jordan,Idaho Ribicoff 
Case Keating Robertson 
Church Kennedy Saltonstall 
Clark Kuchel Scott 
Cooper Long, Mo Smathers 
Cotton Long, La Smith 
Dodd Magnuson Sparkman 
Dominick Mansfield Symington 
Douglas McCarthy Talmadge 
Eastland McGee Walters 
Edmondson McGovern Williams, N.J. 
Engle McIntyre Yarborough 
Fong McNamara Young, N. Dak. 
Fulbright Metcalf Young, Ohio 
Gruening Monroney 
NAYS—21 
Aiken Hickenlooper Proxmire 
Bennett Hruska Russell 
Byrd, Va. Lausche Simpson 
Ellender McClellan Stennis 
Ervin Mechem Thurmond 
Goldwater Miller Tower 
Gore Neuberger Williams, Del. 
NOT VOTING—2 
Curtis Dirksen 


So the bill (H.R. 8363) was passed. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move that the Senate insist upon 
its amendments and request a conference 
with the House of Representatives on 
the disagreeing votes thereon, and that 
the Presiding Officer 

Mr. DOUGLAS. Mr. President, may 
we have order? 

The PRESIDING OFFICER. The 
Senator will suspend, Will the Senate 
please be in order? 

Mr. CLARK. Mr. President, under the 
unanimous-consent agreement, I under- 
stood that I would be entitled to speak 
before the conferees were appointed. 

Mr. LONG of Louisiana. The Senator 
is correct. I had anticipated that the 
Senator would speak on that subject. 

Mr, CLARK. Mr. President, is the 
Senate still on limited time? 

The PRESIDING OFFICER. It is not 
on limited time. 
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SUPPORT OF THE TAX CUT 


Mr. CLARK. Mr. President, for more 
than 7 months last year the Subcommit- 
tee on Employment and Manpower 
plumbed the depths of the Nation’s un- 
employment problem. The subcommittee 
is now developing its reports and recom- 
mendations as a result of these studies. 
We are convinced that the solution to 
America’s unemployment problem is not 
a simple one, but that it would be useless 
to try to resolve the many structural 
problems which lie at the heart of un- 
employment unless the economy is ex- 
panding at a rapid enough rate to absorb 
all vog can be trained and educated for 
work. 

The President’s tax bill goes to the 
heart of this problem. It will provide a 
much needed stimulus which will en- 
courage an increase in the consumption 
of goods and services and additional in- 
ot in modern plants and equip- 
ment. 

In my judgment, this tax bill is the 
first step toward the intelligent use of tax 
and expenditure policy to achieve full 
employment in the United States. Every 
nation of Western Europe has been using 
the tax and expenditure policies of gov- 
ernment to maintain high levels of em- 
ployment and growth. Yet here in the 
United States our Federal budget re- 
mains a horse and buggy document. 

The Employment Act of 1946 declared 
it to be our national purpose to provide 
all those willing and able to work with 
employment. Congress has never given 
the President the tools he needs to make 
good on that promise. This bill is a step 
in that direction and I support it for that 
reason, 

APPOINTMENTS OF CONFEREES 


Mr. President, I should like to speak 
briefly in reference to the appointment 
of conferees. I am not too clear who 
the conferees on the bill will be. I do 
not make the request that I should be 
advised. 

I wish to call to the attention of the 
Senator in charge of the bill and poten- 
tial conferees the very clear rules about 
the appointment of conferees which are 
set forth in the book on Senate Pro- 
cedure authored by Mr. Watkins and Mr. 
Riddick. Beginning on page 171 of that 
book, the following statements appear: 

Appointment by Chair under order of Sen- 
ate: It is the universal practice in the ap- 
pointment of conferees for the Presiding OM- 
cer to name the Senators suggested to him by 
the Member in charge of the particular bill— 


That is the Senator from Louisiana 
[Mr. Lone]. Continuing to read 

Under rule XXIV, the Senate may elect its 
conferees, if it sees fit to do so. The Senate 
has a right to elect its own conferees, A 
motion to elect certain conferees is amend- 
able by substituting other conferees.” 


Still quoting: 


The conferees in theory are appointed by 
the Presiding Officer but in fact are desig- 
nated by friends of the measure, who are in 
sympathy with the prevailing view of the 
Senate, and with consideration for the usual 
party ratio. And the Senate, on motion, may 
elect its conferees as it sees fit. 


Quoting from page 174: 


Resignation or declaration to serve: Sen- 
ators have declined to serve as conferees in 
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some instances because they were not in 
sympathy with the provisions of bills as 
passed by the Senate or, after a conference 
report was rejected, a Senator declined to 
serve on a second conference committee be- 
cause of views not in harmony with the 
action of the Senate. 

Conferees have resigned because they were 
not in sympathy with the action of the Sen- 
ate on the bill or opposed to the bill in 
question. 


I shall leave to the conscience of every 
member of the conference committee 
whether or not he thinks he qualifies 
under the terms clearly established by 
the precedents of the Senate. A num- 
ber of questions are in disagreement be- 
tween the Senate and the House. Per- 
haps the most important is with refer- 
ence to the capital gains tax. Another 
important issue is the amendment of the 
Senator from Tennessee [Mr. Gore] 
dealing with the foreign tax credit. It 
is essential for the orderly, proper and, 
indeed, honest conduct of business that 
a majority of the conferees on the part 
of the Senate should have supported by 
their votes the position taken by the 
Senate on the questions which are in 
disagreement with the House of Repre- 
sentatives. 

I hope that each potential conferee will 
search his own conscience to determine 
whether he qualifies under that clearly 
established principle. , 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I move that the Senate insist upon 
its amendments and request a confer- 
ence with the House of Representatives 
thereon; and that the Chair appoint the 
conferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. BYRD of 
Virginia, Mr. Lonc. of Louisiana, Mr 
SMATHERS, Mr. ANDERSON, Mr. WILLIAMS 
of Delaware, Mr. CARLSON, and Mr. 
BENNETT conferees on the part of the 
Senate. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I ask unanimous consent that the 
bill, H.R. 8363, be printed with the 
amendments of the Senate numbered, 
including a table of contents following 
the end of the bill; and that in the en- 
grossment of the amendments of the 
Senate to the bill, the Secretary of the 
Senate be authorized to make all neces- 
sary technical and clerical changes and 
corrections, including corrections in 
section, subsection, and so forth, desig- 
nations and cross-references thereto. 

Mr. PROXMIRE. Mr. President, I 
want to pay my respects to the tax re- 
duction bill which has just been passed— 
and I choose my words carefully—as an 
unprincipled, irresponsible, regressive, 
super budget buster. Furthermore, it 
is inflationary. It cruelly excludes the 
aged. It excludes 85 percent of those 
over 65. It excludes a majority of the 
farmers from tax benefits. But it hits 
aem hard with inflation. It is a bad 
bill. 

Make no mistake—this 1964 tax cut 
bill inaugurates a brandnew era in 
American economic policy. 

What is the new policy in the bill? It 
is that the Government will deliberately 
unbalance the budget—by cutting taxes 
or increasing spending in any year in 
which unemployment is more than 4 per- 
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cent. We will do this regardless of how 
prosperous business may be, or how high 
profits are, or how rapid growth is. 

As the President said in his economic 
message to the Congress, the fact is that 
this is the most prosperous peacetime 
year in peacetime history. It is a year 
of the greatest increase in personal in- 
come, savings, gross national product in 
our history. The stock market is at an 
alltime high—twice as high as 1929. 
The policy we follow in this tax bill is 
an explicit violation of the Democratic 
platform adopted in 1960 at Los Angeles. 
I read one passage from it: 

We believe, moreover, that except in pe- 
riods of recession or national emergency, 
these needs can be met with a balanced 
budget * * * with some surplus for the 
gradual reduction of our national debt. 


What we have done this afternoon is 
to repudiate that platform promise. We 
now have made it clear that it is the 
policy of this Congress—and I must say 
the policy of our party in the Congress— 
not to balance the budget in a period of 
our greatest prosperity. Suppose we had 
followed that policy since 1909, Mr. 
President. 

Applied historically, this policy means 
that between 1908 and 1917 taxes should 
have been cut deliberately, or spending 
increased, to unbalance the budget every 
year, for unemployment exceeded 4 per- 
cent every year. 

Then, between 1917 and 1919 when we 
were in World War I, and unemployment 
was low, we had an immensely unbal- 
anced budget, of course, because of the 
huge war spending. 

From 1921 to 1941—a 2l-year sweep— 
we should have had, if we had followed 
this policy, deliberately unbalanced the 
budget in every year except three, 1923, 
1926, and 1929. 

During World War II and the Korean 
war we had an immensely unbalanced 
budget, because of our necessary military 
spending. 

Between 1954 and 1964, if we had fol- 
lowed the policy which now has been 
made explicit and ratified by Congress, 
there would have been an unbalanced 
budget every year of the last 10 years 
with one exception. 

To sum up, the policy of placing full 
and ultimate reliance for solving unem- 
ployment upon a fiscal policy of an un- 
balanced budget would if followed in the 
past 55 years have given us a fantasti- 
cally huge national debt. If followed in 
the future, our debt and eventually our 
taxes will be immense. We are ignoring 
the real and proven methods of meeting 
our unemployment problem. We have 
done nothing about early retirement, or 
monetary policy. We have created a sit- 
uation now where monetary policy is al- 
most sure to be restrictive, and likely to 
offset whatever stimulative effect the tax 
cut may give us. 

We have established the beginning of 
our reliance for meeting unemployment 
almost entirely on unbalanced budgets. 

There are other elements in the tax bill 
which are almost as unfortunate as those 
which I have mentioned. This tax bill 
dictates to Federal regulatory bodies that 
they shall ignore full after-tax income 
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in computing a fair return to utilities, 
It requires a super fair return. 

As I have said, this bill is expressly 
inflationary. It is going to result in an 
increase in utility rates of $630 million 
for American consumers in the next year, 
and $6 billion a year within a few years. 
The American family’s electric light bill, 
and its gas bill will climb and climb be- 
cause of the express direction in this bill 
to regulatory bodies that they must per- 
mit utilities to earn more than a fair re- 
turn, a super return that the full impact 
of Federal tax reductions specifically the 
investment credit cannot be considered 
in determining utility rates. 

Another provision of the bill violates 
the cherished 175-year-old American 
legal precedent that a businessman can 
depreciate assets he buys only 100 per- 
cent. 

It opens the door to tremendous future 
abuse because it provides for 114 per- 
cent depreciation. Every economist 
knows that when demand is deliberately 
increased by a $11.5 billion tax cut in a 
period of prosperity when prices are al- 
ready high, the inflationary effect on 
our economy is going to be substantial 
indeed. z 

As I have said, this tax bill can be 
summed up as a principle-busting, 
financially irresponsible, inflationary, 
regressive monstrosity. 

At the same time, it is popular. There 
is nothing a politician can do that is 
more popular than cutting taxes. 
Everybody wants to cut-taxes. 

We are entering into a new wonderful 
era for the politician. It means we are 
going to follow for the future the policy 
of cutting taxes regardless of what the 
deficit is, or how prosperous conditions 
are and if that does not work, increase 
the spending. The day of reckoning is 
in the long run, but as Lord Keynes has 
said in the long run, we are all dead. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield for a brief observa- 
tion? 

Mr. PROXMIRE. I yield. 

Mr. LAUSCHE. I do not quite agree 
with the last statement made by the 
Senator. In Columbus, Ohio, the ques- 
tion was before the people as to what 
rate of fare should be charged on the 
local transportation system. The com- 
pany wanted to increase it to 10 cents. 
The city council did not want to act 
upon the proposal. The mayor did not 
want to act. So the question was placed 
before the voters: “Shall you pay a 5- 
cent or a 10-cent fare?” 

To the great amazement of everybody, 
after the arguments were made, the vot- 
ers voted for the 10-cent fare, knowing 
that that was sound and just. 

Mr. PROXMIRE. The Senator from 
Ohio makes an excellent point. If the 
people could know, or if they were told 
all the facts, I am convinced they would 
be against the tax cut. But the President 
of the United States, the great newspa- 
pers, AFL-CIO, the U.S. Chamber of 
Commerce, and many newspapers in the 
Nation have been arguing and pleading 
loud and long for lower taxes. They 
have publicized the case for tax reduc- 
tions. They have done a remarkable job 
in the past year. 
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Mr. President, I had promised to yield 
to the Senator from Oregon [Mr. Morse], 
who has an appointment to keep, and I 
shall do so after a very brief statement. 

Unfortunately, the Senator from 
Louisiana [Mr. Lonc], who has been the 
floor manager of the bill, has left the 
floor. I want to say that this not only 
may be a new era in economic policy or 
tax policy for this Nation, but it also em- 
barks on a new era in Senate tax leader- 
ship. I think the Senator from Louisiana 
has done a superb job on the floor in 
managing this bill. I say it about him 
though he was the leader in fighting 
against every amendment I proposed. I 
have never seen a Senator who was more 
forceful and effective. He beat us, and 
beat us very badly. I regret very much 
that he has won and as I said yesterday 
won so smashingly. Never has a mon- 
strous bill had such a remarkable cham- 
pion. 

Mr. President, if a man murdered a 
crippled, enfeebled orphan at high noon 
on the public square in the plain view of 
a thousand people, I am convinced after 
today’s performance that if the Senator 
from Louisiana represented that guilty 
murderer, the jury would not only find 
the murderer innocent, they would award 
the defendant a million dollars on the 
grounds the victim had provoked him. 
The Senator from Louisiana not only 
made this monstrous tax bill appear good 
enough to win the votes of an overwhelm- 
ing majority of Senators. He made those 
of us who fought it to the bitter end and 
suffered defeat grudgingly enjoy seeing 
an obvious legislative artist in action. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. PROXMIRE. Let me yield first to 
the Senator from Oregon. 


FLAG POLICY IN PANAMA 


Mr. MORSE. Mr. President, some 
days ago, I asked the Library of Con- 
gress to find out for me what it could 
about legal precedents and practices that 
would shed light on the current flag con- 
troversy in the Panama Canal Zone. 
What it has found should be of great 
interest to all Americans; but it should 
especially be brought to the attention 
of the young zealots and their parents in 
the Canal Zone who honor a piece of 
cloth more than they honor what it rep- 
resents. 

It had been my impression that there 
is some precedent for flying our flag only 
at the official installations we have 
abroad, and not over the adjacent or 
surrounding part of the enclave where 
civilian activities are carried on. 

I find that there does not seem to be 
such a distinction, as far as American 
policy is concerned, although this re- 
search paper that I shall insert in the 
Record at the conclusion of these brief 
remarks, prepared for me by a very able 
scholar on the staff of the Library of 
Congress, deals only with American flag 
policy. 

I have sent over a supplemental re- 
quest asking for a research paper deal- 
ing with flag policies of the other major 
nations of the world, particularly Great 
Britain, France, and the other nations 
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of the free world which have large over- 
sea installations or colonies. I find that 
whether we fly the American flag at all 
anywhere on territory over which we 
lack sovereignty depends upon local 
practice and upon agreement with the 
host country. This is true both of our 
diplomatic missions and our military in- 
stallations abroad. 

In a report to the House Foreign Af- 
fairs Committee in 1960, the State De- 
partment lists 16 countries which re- 
strict the flying of flags above diplo- 
matic missions. Efforts have been made 
to reduce the flag policy for all diplo- 
matic and consular missions to a com- 
mon international practice, but no final 
action has been taken on any proposal. 
The most recent one is embodied in a 
United Nations Convention on Consular 
Rights, which grants a consul the right 
to fly the flag of his nation, but stipu- 
lates that “regard shall be had to the 
laws, regulations, and usages of the re- 
ceiving state.” This convention has not 
been submitted to the Senate. 

The Library’s report points out that 
while flag policy at our embassies and 
consulates abroad depends largely upon 
local custom and practice, flag policy at 
military bases situated abroad depends 
upon more specific treaties and agree- 
ments. 

I point to the language in the report: 

The Defense Department has informed us 
that its general policy is to fly both the 
American flag and that of the host state 
above American bases overseas. 


The policy is arrived at in formal or 
informal agreement with the host state. 

There are four exceptions to dual flags. 
One is in Spain. where article II of our 
written agreement with Spain specifi- 
cally permits only the Spanish flag to 
fly above U.S. military bases. The other 
three exceptions are in Okinawa, Guan- 
tanamo Bay, and the Panama Canal. 
In these cases, our written agreements 
make no mention of flag policy. So as 
a matter of practice, the U.S. flag flies 
alone at all U.S. military installations 
and civilian sites on Okinawa; Guantan- 
amo Bay is entirely military and only 
the U.S. flag flies there; in the case of 
Panama, only the U.S. flag flies over 
military installations in the Zone, but 
under the agreement worked out during 
the Eisenhower administration, both 
flags are flown at certain civil points in 
the Zone. 

The conclusion is inescapable that we 
are on rather weak ground when we try 
to insist that only the American flag 
be flown in the Canal Zone. As a matter 
of fact, in Panama, Guantanamo Bay, 
and Okinawa we are constantly subject 
to local opposition for our use of these 
enclaves as American installations. I 
predict that not only the Canal Zone 
and Guantanamo Bay, but Okinawa, too, 
will give us a lot more trouble in the fu- 
ture unless we modify our policies as 
symbolized by our flag policy in those 
areas, 

The legislative attorney at the Library, 
Mr. Martin Krawiec, drew some conclu- 
sions from his findings that I think are 
inescapable. I wish to thank him very 
much for the fine piece of researeh work 
that he has done upon my request. I 
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know that he will do a similarly fine 
piece of work in regard to the assignment 
that I have sent over asking for a sup- 
plement to this report on American-flag 
policy, and also a report on the flag pol- 
icy of the major nations of the world that 
have oversea bases and colonies. 
This able scholar states: 


The precedents are of little help in deter- 
mining what flag-flying rights the parties 
have under the Panama Canal treaty. It is 
a problem of interpretation and the words 
“If it were sovereign” are ambiguous enough 
to permit both nations to argue that they 
have such rights. But the precedents lead 
to some inferences which may be valuable in 
interpreting the treaty. 

The first is that it is rare that a state has 
an absolute right to fly its flag within another 
state, even on diplomatic missions. The 
second is that it is even more rare for a 
state which claims sovereignty over an area 
to cede away its right to fly its flag over 
that area merely because it is leasing or 
granting use of that land to another state 
for a specific purpose. Finally, our practice 
at oversea bases of flying the flags of both 
nations over an installation indicates that 
such a practice is not unusual and does not 
lead to friction, but may even reduce it. 


Joint flag flying on Okinawa and in 
the Canal Zone as a symbol of partner- 
ship could spare this country part of the 
animosity that has made partnership 
with Cuba impossible. 

I ask unanimous consent to have the 
full text of this report by Mr. Krawiec 
of the Library of Congress printed in the 
Recor, together with attachments from 
the Department of State. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 


THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., January 30, 1964. 

To: Hon, WAYNE MORSE. 

From: American Law Division. 

Subject: Flag-flying practices in interna- 
tional law which relate to the Canal 
Zone controversy. 

This is in response to your request for a 
memorandum on legal precedents which are 
related to the current flag controversy in 
Panama. By way of background it should be 
noted that the question of when a state may 
fiy its flag in another state is far from 
settled. Since 1912 the United States has 
contended that a consul may fly the flag of 
his nation at all times and not merely on 
holidays (Hackworth, “II Digest of Inter- 
national Law,” sec. 127; Hyde, “I, II Inter- 
national Law," secs, 212, 470). Inasmuch as 
a diplomatic mission has a higher status in 
international Jaw than a consulate, the same 
view would apply to embassies. Professor 
Hyde, former Solicitor of the Department of 
State, states that, “The right of a public 
minister to display the flag of his country 
from his official residence would probably 
not be challenged at the present time by any 
state“ (“IL International Law," sec. 430). 

Although the position of the United States 
appears to be the prevalent one it is not 
universally accepted: 

“Disagreement exists with respect to a 
consul's right to fly his country's flag at 
his residence. While the United States- 
Irish Consular Convention of 1950 (art. 8 
(2)) specifically allows this right to a con- 
sul, other treaties either are silent on this 
matter or permit this only ‘on suitable 
occasions’" (Lee, Consular Law and Prac- 
tice,” p. 277). 

Another writer states: 

“Some textwriters claim that this letter 
(the display of the flag) is a right which the 
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consul is entitled to enjoy; and it must be 
admitted that there is a basis for such a 
statement in occasional official documents. 
Others more correctly contend that it is 
simply a privilege depending for its validity 
upon the practice in the district in which 
the consulate is situated. Such practice 
varies not only from state to state, but also 
from district to district within the particu- 
lar state; for this reason it is impossible 
to state categorically that all consuls in any 
one state are, or are not privileged, to hoist 
the national flag” (Stewart, “Consular Privi- 
leges and Immunities,” pp. 60-61). 

Diplomatic missions also face restrictions 
on their ability to fly their national flag. 
The State Department, in a report to the 
House Foreign Affairs Committee, dated 
April 19, 1960, on House Joint Resolution 599, 
86th Congress, a proposal for the prominent 
display of the American flag on diplomatic 
establishments, listed 16 countries which 
limit the flying of flags above diplomatic 
missions. 

Some examples quoted from the report are: 

Madrid: Since February 1957, in accord- 
ance with a request made by the Spanish 
Ministry of Foreign Affairs and agreed to 
by all diplomatic missions in Madrid, the 
flag is displayed on United States and Span- 
ish national holidays and at half-mast on 
days of national mourning. 

Rome: The flag is displayed on United 
States and Italian national holidays and at 
half-mast on days of national mourning. 
The practice of flying the flag daily was 
changed in February 1959 as the result of 
the strong position taken by the Italian 
Government opposing this practice at diplo- 
matic missions. Under Italian law, the Ital- 
lan flag is displayed only on national holidays 
and other special occasions. 

Panama: On November 15, 1959, the U.S. 
Embassy adopted the practice of all other 
diplomatic missions in Panama and currently 
displays the flag only on national holidays of 
the United States and Panama. Prior to this 
date the United States was the only mission 
in Panama to display the flag daily. 

Quito: In accordance with the practice 
established by the Government of Ecuador 
and followed by all diplomatic missions, the 
flag is displayed only on national holidays of 
the United States, Ecuador, and other ac- 

' credited nations. 

Tais: The flag is displayed only on Inde- 
pendence Day, July 4. This practice is fol- 
lowed by all diplomatic missions in Yemen. 
The Embassy reports that the Yemen people 
and government are extremely sensitive on 
this subject, and believes that any other 
practice would invite popular hostility and 
difficulties with the Yemen Government. 

In order to develop a body of law accept- 
able to all nations the United Nations held a 
Conference on Diplomatic Intercourse and 
Immunities at Vienna in 1961. This con- 
ference, which was attended by 81 states, 
produced the Vienna Convention on Diplo- 
Matic Relations which is presently before 
‘the Senate for its advice and consent. (See 
S. Doc. Ex. H., 88th Cong., Ist sess.) As of 
January 3, 1962, 75 states have signed the 
convention. Article 20 states: 

“The mission and its head shall have the 
right to use the flag and emblem of the 


Sending state on the premises of the mis- 


sion, including the residence of the head of 
the mission, and on his means of transport.” 

In its report, the American delegation said 
that discussion of this article was lively and 
that an amendment which would have made 
the flying of the flag subject to domestic laws 
and regulations was proposed and rejected 
because unnecessary (S. Doc. Ex. H., 
supra). A subsequent United Nations con- 
ference held at Vienna produced a Conven- 
tion on Consular Rights, not yet submitted 
to the Senate, which grants a consul the 
right to fly the flag of his nation, but stipu- 
lates that “regard shall be had to the laws, 
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regulations, and usages of the receiving 
state” (Vienna Convention on Consular 
Relations, art. 29, U.N. Doc. A/Conf. 25/12, 
Apr. 23, 1963) . 

Whereas the flying of the flag over em- 
bassies and consulates depends largely on 
customs and practices of many nations 
which haye developed over a period of time, 
its use at military bases situated in an- 
other country depends on treaties and 
other agreements between the countries 
concerned. 

The Department of Defense has informed 
us that its general policy is to fly both the 
American flag and that of the host state 
above American bases overseas. At times 
this is specifically provided for in a formal 
agreement such as the status of forces agree- 
ment with Australia which states: 

“Whenever the U.S. flag is flown at an 
establishment of the United States in Aus- 
tralia, the Australian national flag shall be 
flown on a separate and adjacent flagstaff” 
(“Status of United States Forces in Aus- 
tralia,” art. 17, treaties and other interna- 
tional acts series, 5349) . 

At other times informal, unpublished 
agreements to the same effect are reached. 

Although the Department of Defense did 
not conduct an exhaustive survey, there ap- 
pear to be only four exceptions to the gen- 
eral policy of flying both flags: 

1. Spain: Article II of our treaty provides 
that “The areas (bases) which, by virtue of 
this ‘agreement, are prepared for joint 
utilization will remain under Spanish flag 
and command” (4 U.S. Treaties and Other 
International Agreements, 1895). As a re- 
sult only Spanish flags fly above our mili- 
tary installations in Spain. 

2. Okinawa: Our peace treaty with Japan 
gave the United States “the right to exercise 
all and any powers of administration, leg- 
islation and jurisdiction” over the Ryukyu 
Islands even though Japan retained residual 
sovereignty (3 U.S. Treaties and Other In- 
ternational Agreements 3169, art. 3). Only 
American flags are flown over American mil- 
itary and civil installations. 

3. Guantanamo: Under our treaty of 1903 
with Cuba the United States has “complete 
jurisdiction and control“ over the land which 
it has leased even though Cuba retains re- 
sidual sovereignty (I Malloy 358). Only the 
American flag flies over Guantanamo. 

4. Panama: Article II of our treaty with 
Panama states: “The Republic of Panama 
grants to the United States all the rights, 
power and authority within the zone men- 
tioned and described in article II of this 
agreement and within the limits of all aux- 
iliary lands and waters mentioned and de- 
scribed in said article II which the United 
States would possess and exercise if it were 
the sovereignty of the territory within which 
said lands and waters are located to the en- 
tire exclusion of the exercise by the Republic 
of Panama of any such sovereign rights, 
power or authority” (33 Stat. 2234). 

The United States has all of the attributes 
of sovereignty, but recognizes that Panama 
has titular sovereignty. (See statements of 
Presidents Eisenhower and Taft quoted in 
H. Rept. No. 2218, 86th Cong., 2d sess., pp. 
16-21.) 

Under this agreement the flag of the Unit- 
ed States is the only one flown over military 
installations in the zone, but in January 
1963, representatives of both nations an- 
nounced that the Panamanian flag would be 
flown with the American flag on land in the 
Canal Zone where the American flag is flown 
by civilian authorities. 

This review of flag-flying practices indi- 
cates that the situation in the Panama Canal 
Zone is unique. The Guantanamo area is by 
treaty restricted to military uses. (I Malloy 
360.) No commercial or business activity 
such as flourishes in the Canal Zone is per- 
mitted. Although Japan has residual sover- 
eignty over Okinawa, it is an outlying pos- 
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session unlike the Canal Zone which divides 
the country in two. Precedents are of little 
help in determining what flag-flying rights 
the parties have under the Panama Canal 
Treaty. It is a problem of interpretation and 
the words “If it were sovereign” are am- 
biguous enough to permit both nations to 
argue that they have such rights. But the 
precedents lead to some inferences which 
may be valuable in interpreting the treaty. 
The first is that it is rare that a state has 
an absolute right to fly its flag within an- 
other state even on diplomatic missions. The 
second is that it is even more rare for a 
state which claims sovereignty over an area 
to cede away its right to fly its flag over that 
area merely because it is leasing or granting 
use of that land to another state for a spe- 
cific purpose. Finally, our practice at over- 
sea bases of flying the flags of both nations 
over an installation indicates that such a 
practice is not unusual and does not lead 
to friction but may even reduce it. 

MARTIN KRAWIEC, 

Legislative Attorney. 

APRIL 1, 1960. 

Hon. THOMAS E. MORGAN, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

DEAR MR. CHAIRMAN: I refer to your letter 
to the Secretary of February 22, 1960, en- 
closing copies of House Joint Resolution 599, 
a joint resolution Providing for the promi- 
nent display of the flag of the United States 
of America on or near diplomatic establish- 
ments of the United States in foreign coun- 
tries. 

The Department believes that the Chief of 
Missions should have discretion regarding 
display of the flag to conform with local cus- 
tom or with local situations as they arise. 
In several countries it is customary among 
all accredited diplomatic missions to display 
the flag only on national days of the host 
country, on national days of the country 
represented, or other special occasions. It is 
believed that the Chief of Mission is in the 
proper position to judge whether failure to 
comply with such customs is inimical to the 
interests of the United States and should 
have authority to conform should he deem it 
advisable. 

For your information, the Department is 
conducting a survey concerning the practice 
at all of our embassies abroad with respect 
to display of the flag. When results of the 
survey are complete, they will be made avall- 
able to you. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary. 
APRIL 19, 1960. 
Hon. THOMAS B. MORGAN, 
Chairman, Committee on Foreign Affairs, 
House of Representatives. 

DEAR MR. CHAIRMAN: In accordance with 
my letter to you of April 1, concerning HJ. 
Res. 599, there is enclosed a report on cur- 
rent practice with respect to display of the 
flag at U.S. diplomatic missions, 

If you wish any further information in this 
connection, please do not hesitate to let 
me know. 

Sincerely yours, 
WILLIAM B. MACOMBER, Jr., 
Assistant Secretary. 
THE FLAG AT U.S. DIPLOMATIC 
MISSIONS 

The fiag is displayed daily, weather per- 
mitting, at the following diplomatic mis- 
sions: 

Europe: Belgrade, Bonn, Bucharest, Buda- 
pest, Dublin, Helsinki, Lisbon, London, Lux- 
embourg, Oslo, Paris, Prague, The Hague, 
Vienna, and Warsaw. 

The Americas: Asuncion, Bogota, Buenos 
Aires, Caracas, Ciudad Trujillo, Guatemala, 
La Paz, Lima, Managua, Ottawa, Rio de 
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Janeiro, San José, San Salvador, Santiago, 
and Tegucigalpa. 

Near East: Amman, Baghdad, Beirut, Co- 
lombo, Katmandu, New Delhi, Teheran, and 
Tel Aviv. 

Far East: Bangkok, Canberra, Djakarta, 
Manila, Phnom Penh, Saigon, Seoul, Taipei, 
Tokyo, and Vientiane. 

Africa: Accra, Addis Ababa, Cairo, Khar- 
toum, Monrovia, Pretoria, Rabat, and Tripoli. 

At the following diplomatic missions the 
flag is displayed only on limited occasions 
as described: 

EUROPE 

Brussels: In keeping with local practice 
for all diplomatic missions, the flag is dis- 
played only on United States and Belgium 
national holidays and at half-mast on days 
of national mourning. 

Madrid: Since February 1957, in accord- 
ance with a request made by the Spanish 
Ministry of Foreign Affairs and agreed to by 
all diplomatic missions in Madrid, the flag 
is displayed on United States and Spanish 
national holidays and at half-mast on days 
of national mourning. 

Reykjavik: In accordance with local prac- 
tice observed by all diplomatic missions in 
Reykjavik, the flag is displayed on the na- 
tional days of Iceland, the United States 
and other nations accredited to Iceland. It 
is customary in Iceland to fly the Icelandic 
flag only on national holidays and similar 
occasions. 

Rome: The flag is displayed on United 
States and Italian national holidays and at 
half-mast on days of national mourning. 
The practice of flying the flag daily was 
changed in February 1959, as the result of the 
strong position taken by the Italian Govern- 
ment opposing this practice at diplomatic 
missions. Under Italian law, the Italian flag 
is displayed only on national holidays and 
other special occasions. 

Stockholm: In accordance with practice 
observed by all diplomatic missions in Stock- 
holm, the flag is displayed on United States 
and Swedish national days, days of national 
mourning and during visits of foreign chiefs 
of state. The Embassy believes that the 
Government of Sweden is sensitive about the 
display of foreign flags, and might feel it 
discourteous should the United States pro- 
pose a change. P 
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Montevideo; In accordance with practice 
observed by all diplomatic missions in 
Montevideo, the flag is displayed on national 
holidays of the United States, Uruguay and 
other accredited nations. 

Panama: On November 15, 1959, the U.S. 
Embassy adopted the practice of all other 
diplomatic missions in Panama and cur- 
rently displays the flag only on national days 
of the United States and Panama. Prior to 
that date the United States was the only 
mission in Panama to display the flag daily. 

Quito: In accordance with the practice 
established by the Government of Ecuador 
and followed by all diplomatic missions, the 
flag is displayed only on national holidays 
of the United States, Ecuador and other ac- 
credited nations. 

NEAR EAST 

Ankara: In accordance with the practice 
observed by all diplomatic missions in An- 
kara, the flag is displayed only on United 
States and Turkish national holidays and on 
Sundays. 

Jidda: At the request of the Government 
of Saudi Arabia and in accordance with the 
practice observed by all diplomatic missions 
in Jidda, the flag is displayed on Fridays 
(Moslem religious day) and Sundays, and on 
the national holidays of the United States, 
Saudi Arabia and other accredited nations. 

Karachi: In accordance with the practice 
observed by all diplomatic missions in Ka- 
rachi, the flag is displayed every working day 
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and on United States and Pakistani national 
holidays when these fall on weekends. 


FAR EAST 


Kuala Lumpur: In accordance with local 
practice observed by all diplomatic missions, 
the flag at the chancery is displayed only on 
working days. The flag at the Embassy resi- 
dence is displayed daily, weather permitting. 

Wellington: The flag at the chancery is 
displayed only on national holidays of the 
United States and New Zealand. The 
chancery is in an office building housing six 
other embassies, all of which observe this 
practice. The flag at the Embassy residence 
is displayed daily. 

AFRICA 


Tunis: On April 27, 1959, the Government 
of Tunisia requested all diplomatic missions 
to display the flag only on their, and Tunisia, 
national holidays. The United States and 
all other missions in Tunisia agreed to fol- 
low this practice. 

Tais: The flag is displayed only on Inde- 
pendence Day, July 4. This practice is fol- 
lowed by all diplomatic missions in Yemen. 
The Embassy reports that the Yemen peo- 
ple and Government are extremely sensitive 
on this subject, and believes that any other 
practice would invite popular hostility and 
difficulties with the Yemen Government, 


EUROPE 


Sofia: The legation at Sofia adheres to the 
practice followed by other diplomatic mis- 
sions, displaying the flag on United States 
and Bulgarian national holidays and on the 
flag days of accredited nations with whom 
the United States maintains diplomatic rela- 
tions. The flag was displayed throughout 
the week of March 14 to 19, 1960, in order 
appropriately to mark the opening of the 
legation. 


MOUNTING TROUBLES IN LATIN 
AMERICA 


Mr. STENNIS. Mr. President, all 
around the world—in Cambodia, in Zan- 
zibar, in Ghana, in Panama, in Cuba, and 
elsewhere—we continue to reap the bit- 
ter fruits of our failure to pursue a 
firm and positive line in international 
affairs. Our overconcern with a favor- 
able world image has about convinced 
even the smallest of nations that Uncle 
Sam’s nose can be tweaked with im- 
punity. The recent bloody anti-Ameri- 
can riots in Panama, and the lawless act 
of Castro in cutting off the water supply 
to our vital naval base at Guantanamo 
Bay, are but further evidence of this. 

Thus, two of our most important 
agreements in Latin America are under 
attack simultaneously. 

The violence in Panama and the sub- 
sequent baseless Panamanian charges 
that the United States was guilty of ag- 
gression, are but a smokescreen for 
Panama's real purpose. What this small 
country really wants is to force us, by 
pressure and intimidation, to relinquish 
our legitimate rights to the vital Panama 
Canal—rights which were formalized by 
a solemn treaty entered into some 61 
years ago. 

By this treaty, and by payment of an 
annual rental, we have perpetual rights 
and privileges in the canal and the 10- 
mile-wide Canal Zone. We keep our 
share of the bargain and we must in- 
sist that Panama keep hers. The Pan- 
ama Canal is vital both to our economy 
and our national security, and we can- 
not allow the now irrational and unruly 
Panamanians to interfere with the free 
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traffic of free world ships between the 
Atlantic and Pacific Oceans. 

Our rights in the canal and the Canal 
Zone are inviolate. They are not the 
subject of negotiation or renegotiation. 
We must not retreat one inch. The 
Panamanians forget, I believe, that there 
was no Republic of Panama 61 years ago 
and, except for the United States, there 
would be none today. Panama came into 
being under our auspices. We were its 
foster father. It has grown and sur- 
vived because of our aid and assistance. 
American dollars have been its life’s 
blood. 

If Panama is to enjoy the privileges of 
a sovereign nation, it must act as one. 
It has no special privilege of irrespon- 
sibility. Small nations, such as Panama, 
must learn that they are bound by the 
same rules and standards of responsible 
conduct which are applicable to the 
United States and other major powers. 

We have committed no aggression in 
Panama—regardless of the wild charges 
which have been made against us. We 
have merely defended ourselves and our 
rights against unprovoked attacks. As a 
matter of fact, live ammunition was 
issued to our soldiers only as a last re- 
sort and it was then used only against 
snipers who were threatening the lives 
of our Americans—soldiers and citizens. 

However, the crisis in Panama should 
not have come as a real surprise—par- 
ticularly in view of the subversive and 
revolutionary activities of the Castro 
Communists throughout Latin America. 
While the violence in Panama may not 
have been directly instigated by Castro’s 
agents, it is clear that, once it erupted, 
they seized upon it and fanned it to a 
fever pitch. This has been confirmed by 
both Secretary of State Dean Rusk and 
then Secretary of the Army Cyrus Vance, 

There is a lesson to be learned from 
the Panamanian incident and the other 
anti-American outbreaks around the 
world which should have been learned 
long ago from Cuba. This lesson is that 
we must be resolute, firm, and strong 
when lawless men and lawless bands seek 
to destroy or take over those things 
which are vital to our national interests 
and security. 

To yield to Panamanian lawlessness 
and pressure—with a figurative gun at 
our head—would only multiply our prob- 
lems. It would open the door for de- 
mands for further concession. If we 
yield our treaty rights in Panama, what 
will we say when Castro then demands— 
as surely he will—that we do the same in 
the case of the treaty covering Guan- 
tanamo Bay? 

What Panama really seeks is to force 
us to surrender our perpetual rights in 
the Canal Zone and agree to get out at 
some, as yet, unspecified future date. 
This we cannot and must not do. While 
we must be fair as well as firm, and 
should redress any legitimate grievances 
the Panamanians may have, we must 
continue to give a ringing No“ to any 
and all demands that we surrender con- 
trol of the canal which is vital to the 
security of the entire free world. 

There is little doubt, Mr. President, 
that our failure to take firm and positive 
action in the Panamanian situation 
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created the climate which encouraged 
Castro to cut off the supply of fresh water 
to Guantanamo. This is an act of delib- 
erate provocation and one of its purposes, 
no doubt, is to test whether we will react 
with mere words, or with firm counter- 
action. Further delay with respect to 
Panama, and delay in the case of Guan- 
tanamo, will serve only to encourage 
other nations to similar belligerent and 
bellicose action. 

While the effect of Castro’s action is 
being minimized, I have been in Guan- 
tanamo more than once and know that 
it is serious. At the least, the lack of 
fresh water will be a serious inconven- 
ience. At the worst, it could create op- 
erating difficulties, result in considerable 
expense, and perhaps cause us to consi- 
der evacuating dependents. 

Once again, the situation calls for firm 
and decisive action. I hope it will be 
forthcoming. 


REVENUE ACT OF 1964— 
TRIBUTES 


Mr. MORSE. Mr. President, I wish 
to express my admiration and congratu- 
lations to the Senator from Louisiana 
(Mr. Lone] for the wonderful leadership 
as Senator in charge of the bill which 
he gave to the tax bill. Although I found 
myself voting against him on some 
amendments, I found myself at all times 
extending to him great admiration for 
his feat. 

In the 20 years that I have served in 


the Senate, I have never seen a more. 


effective, efficient, and able handling of 
a bill on the floor of the Senate than 
was demonstrated by the Senator from 
Louisiana in the debate on this contro- 
versial issue. 

I congratulate him. 

Mr. MANSFIELD. Mr. President, I 
join with Senators on both sides of the 
aisle who have seen fit to compliment 
the distinguished Senator from Louisiana 
on the skill and integrity he has shown 
over the past week or so in managing 
the tax bill just passed. 

In all my years in Congress, which 
now approach their 22d year, I have 
never seen a more skillful job, or a bet- 
ter managed bill than was this most dif- 
ficult measure. 

I could speak from now until dooms- 
day, but all I can say to the Senator 
from Louisiana is that he did a mag- 
nificent job, and we are all grateful to 
him 


We have praise also for the Senator's 
“first lieutenant,” the Senator from 
Florida [Mr. SmatHers], who assisted 
him so ably; to the Senator from New 
Mexico [Mr. ANDERSON] who showed his 
usual skill and knowledge; and also to 
the Senator from Kentucky [Mr. Mon- 
rox], who with the Senator from Utah 
(Mr. Bennett], and the Senator from 
Delaware [Mr. WILLIAMS], and the Sena- 
tor from Kansas [Mr. CARLSON], man- 
aged the Republican side in the discus- 
sion of the bill. 

I believe great credit should go to the 
chairman of the committee, the Senator 
from Virginia [Mr. Byrp], who, though 
opposed. to the bill, did not on any o- 
casion hold it up, but cooperated whole- 
heartedly. s 
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The same goes for Senators who op- 
posed the bill in whole or in part, like 
the distinguished Senator from Wiscon- 
sin [Mr. Proxmrre], who is a man well 
known for his views, and whose views 
are always founded on fact, not fancy; 
the distinguished Senator from Ten- 
nessee [Mr. Gore], who made his feel- 
ings known on the floor and who fought 
it and fought it cleanly and without due 
delay; the Senator from Illinois [Mr. 
Dovuctas], and other Senators. 

I am indeed sorry that our distin- 
guished minority leader, the Senator 
from Illinois [Mr. DIRKSEN], was not 
present during the course of the debate, 
because he is a member of the Finance 
Committee and made a contribution to 
the reporting of the bill. He would have 
made an even greater contribution dur- 
ing the debate on the bill in the Senate. 

To make up for this, I am glad to note, 
on the basis of the letter from him, 
which was read to the Senate by the dis- 
tinguished Senator from Kentucky [Mr. 
Morton], he is progressing well and will 
be out of the hospital shortly. His health 
is most important. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, I wish to express my deep gratitude 
for the compliments paid to me by the 
distinguished majority leader. Without 
his help, without the help of the majority 
whip, without the help and cooperation 
of the distinguished chairman of the 
committee, without the help of the Sena- 
tor from Florida [Mr. SMATRHERS] and the 
Senator from New Mexico [Mr. ANDER- 
son], and a great number of other Sen- 
ators, some of whom cast difficult votes, 
in order to exercise fiscal responsibility, 
in the handling of the bill, this 375-page 
bill would have been scattered all over 
the Senate floor before we could have 
finished action on it. I also want to 
express my appreciation to the staff of 
the Senate Finance Committee and to 
the staff of the Joint Committee on In- 
ternal Revenue Taxation without whose 
help we could not have achieved this 
monumental task. Particularly do I 
want to pay my thanks to Larry Wood- 
worth of the Joint Committee staff whose 
expert and generous assistance was al- 
ways in evidence. 

Some votes were extremely close. We 
might very well have opened whole new 
fields of legislation on revenue if some 
of the votes had gone the other way. 

Had some of those amendments car- 
ried, it would have been necessary to re- 
commit the bill, and no tax bill would 
have resulted from 2 years of effort in 
the House of Representatives and in the 
Senate. 

I am deeply grateful to Senators on 
my side of the aisle who stood with me 
as steadfastly as their consciences would 
permit; also to those on the other side 
of the aisle who helped us to the extent 
to which they felt they could consistent- 
ly support the measure. 

Mr. President, this is a most important 
piece of legislation. It is the largest 
revenue bill, I am informed, in the his- 
tory of Congress. It is the product of 
10 years of study. I believe it is a bal- 


anced measure. It is a measure that will 


work for better tax equity and fairness, 
and increase the prosperity of our Na- 
tion. 


February 7 


As one who supported a large tax relief 
measure in the Eisenhower administra- 
tion, I am proud to have had a hand 
during this Johnson administration in 
the enactment of what I believe will be 
the most significant revenue measure of 
our time, the Revenue Act of 1964. 

I have heard some Senators express 
grave doubt about it. I am sure that 
history will decide who is right or wrong, 
although sometimes even that judgment 
is not conclusive. 

Mr. HUMPHREY. Mr. President, I 
wish to take a moment merely to join 
our many colleagues, while the Senator 
from Louisiana is on the floor, in salut- 
ing him and congratulating him and 
commending him on his demonstration 
of legislative leadership and responsi- 
bility in managing this important tax 
bill on the floor of the Senate. What 
has been said about his associates I 
should like to underscore. The Senator 
from Florida [Mr. SMATHERS] and the 
Senator from New Mexico [Mr. ANDER- 
son] were faithful and loyal helpmates 
in this determined effort to pass the bill. 
They gave unfailing assistance to the 
distinguished Senator from Louisiana, 
and they are surely to be commended, 
along with him. 

I also join in saluting other Senators 
those who opposed as well as those who 
supported the bill. The debate on the 
bill will go down in the records of Con- 
gress as one of the outstanding exam- 
ples of true debate and discussion, in the 
best traditions of Congress. 

The record is filled with important 
information on fiscal policy and tax 
policy of the Government of the United 
States. 

During the debate and during the de- 
cisionmaking process on the tax bill, I 
found myself faced with difficult deci- 
sions, as did other Senators. However, 
I feel that in the main the bill is sound, 
constructive, and good. It will not meet 
every need, but it will be an advance in 
the making of constructive fiscal policy. 

I appreciate the kind remarks of the 
Senator from Louisiana with reference 
to what little activity I had in the effort. 
My role was merely to be of assistance. 
I trust that I have been helpful in at 
least some of the more crucial decisions 
on the bill. The Senator can consider 
his legislative career to be crowned today 
with great success, even though there is 
much more to come. 

Mr. LONG of Louisiana. I am happy 
to say that the measure just passed, con- 
sisting of 375 pages, was passed with 
relatively few amendments to the com- 
mittee bill and most of those amend- 
ments were additions that the committee 
felt it could accept. 

None of this would have been possible 
without the support of the Senator from 
Minnesota, the majority leader, the Sen- 
ator from Alabama, and other Senators 
whom I see on the floor, who have been 
so generous and helpful in their sup- 
port to make possible the passage of this 
measure. 

Mr. SPARKMAN. Mr. President, I 
wish to join in expressing appreciation 
to the Senator from Louisiana. I have 
told him so privately. I have taken a 
great.deal of pridé in watching him op- 
erate during the time the tax bill was on 
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the floor of the Senate. I have the 
pleasure of serving on two committees 
with the Senator from Louisiana. For- 
merly we served together on another 
committee. 

Therefore, I have had an opportunity 
to watch his work through all the years 
that the two of us have been in the 
Senate. 

I told him earlier, privately, that it was 
my pleasure, when I first entered Con- 
gress—I believe I had been nominated, 
but. not yet elected—when I sat in the 
gallery one day and had the pleasure of 
watching his distinguished father on the 
floor of the Senate. 

As I sat watching the Senator from 
Louisiana a short time ago, in his 
masterly handling of this complex and 
complicated measure, I thought how 
proud his father would have been of him. 
The Senator has done outstanding work, 
for which all Members of the Senate, re- 
gardless of how they stood on the bill, 
ought to be grateful, because it was good 
handling of most difficult legislation. 

Mr. LONG of Louisiana. I am deeply 
grateful to the Senator from Alabama 
for the help he has given to me, not only 
in connection with the bill, but also in 
connection with my services in the Sen- 
ate in the past 15 years. I have served 
under the chairmanship of the Senator 
on a committee, and he has always been 
generous and fair to me. 

Mr. DODD. Mr. President, I join with 
other Senators in the well-deserved com- 
mendation of the Senator from Louisi- 
ana (Mr. Lone], who managed the bill 
so ably. He did not do things I wanted 
to have done in many instances, but he 
demonstrated great skill and ability in 
managing this difficult bill, the like of 
which I have not observed during the 
time I have been a Member of the Sen- 
ate. It is most fitting that the Senate 
should pay tribute to the Senator from 
Louisiana. 

Mr. LONG of Louisiana. The Senator 
from Connecticut is most kind. I deeply 
appreciate his compliment. 

Mr. MILLER. Mr. President, I ask 
unanimous consent to have printed at 
this point in the Recorp a joint state- 
ment by my senior colleague from Iowa 
[Mr. HIcKENLOO ER] and me concerning 
the tax bill and our votes thereon. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

JOINT STATEMENT BY SENATORS HICKENLOOPER 
AND MILLER ON H.R. 8363 (Tax BILL) 

We voted against the tax bill primarily 
because it will reduce the Federal Govern- 
ment’s income by some $12 billion without 
any assurance that Federal deficit spending 
will be stopped. In fact, if the President's 
proposals for new programs are carried out, 
his spending budget will be the highest in 
history. The result will be more inflation 
which will eat away the purchasing power 
of the people’s hard-earned money. 

Under the bill, a small amount of tax sav- 
ings will go to the lower income groups. A 
substantial reduction will go to the high in- 
come groups. But the large middle-income 
group will receive little benefit. Inflation 
will offset much of the benefits and may 
even place some taxpayers in a worse posi- 
tion than they were before. For example, 
what good does it do for a family with an 
income of $6,000 today, having a purchasing 
power of $6,000, to have $6,200 after a tax 
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cut but still have only. $6,000 in purchasing 
power—or possibly only $5,800? 

Millions of people do not have enough 
income to pay income tax. They will re- 
ceive no benefit at all from the tax cut, but 
they must bear the burden of reduced pur- 
chasing power of their social security pen- 
sions, their savings, and their insurance as 
a result of the inflation which will accom- 
pany this bill. And they are the ones who 
can least afford to do so. 

During the last 3 years the administration 
and its controlled Congress have run our 
country $20 billion deeper into debt, and this 
has been accompanied by $21 billion in in- 
flation. At a rate of $7 billion a year, this 
is the same as a 10-percent income tax in- 
crease. Iowa's share of this inflation has 
been some $97 million a year—about the 
same as a hidden 214-percent sales tax in- 
crease, 

We are for a meaningful tax cut, but this 
can only be done if we have a stable dollar. 
And this cannot be achieved while we suffer 
from continued multibillion dollar deficit 
spending. 


Mr. YARBOROUGH. Mr. President, 
I desire to join in the commendations of 
the distinguished Senator from Louisi- 
ana, who is well known in my State. He 
has become popular from the engage- 
ments he has filled in Texas. Knowing 
him well, I am not surprised at the great 
parliamentary skill he has shown in the 
handling of the bill. I did not agree with 
every provision of the bill; I do not be- 
lieve any Member of this body of 100 
Senators did. But it is a tribute to the 
genius of the junior Senator from Louisi- 
ana that he welded together sufficient 
strength, sometimes by a majority of one 
vote, to carry the bill through this body 
almost in the form in which it was 
reported. 

Considering all the difference of opin- 
ion that was shown, he has succeeded in 
having passed a measure that I believe 
will closely resemble the one that will 
be written into the law of the country. 
27 7 is a tribute to his parliamentary 
Skill. 

Mr. LONG of Louisiana. I thank the 
Senator from Texas. 


TRANSACTION OF ROUTINE 
BUSINESS 


By unanimous consent, the following 
routine business was transacted: 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the Presi- 
dent of the United States were commu- 
nicated to the Senate by Mr. Miller, one 
of his secretaries, and he announced that 
the President had approved and signed 
the following acts: 

On January 31, 1964: 

S. 2079. An act to provide for the striking 
of three different medals in commemoration 
of the Federal Hall National Memorial, Castle 
Clinton National Monument, and Statue of 
Liberty National Monument American Mu- 
seum of Immigration in New York City, N.Y. 

On February 5, 1964: 

S. 1309. An act to amend the Small Busi- 

ness Act, and for other purposes. 


EXECUTIVE MESSAGE REFERRED 


As in executive session, 
The ACTING PRESIDENT pro tem- 
pore laid before the Senate a message 
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from the President of the United States 
submitting the nomination of G. Me- 
Murtrie Godley, of the District of Colum- 
bia, a Foreign Service officer of class 1, 
to be Ambassador Extraordinary and 
Plenipotentiary to the Republic of the 


Congo, which was referred to the Com- 
mittee on Foreign Relations. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


The ACTING PRESIDENT pro tem- 
pore laid before the Senate the follow- 
ing letters, which were referred as in- 
dicated: 


RENTAL OF PROPERTY FROM EMPLOYEES OF 
THE FOREST SERVICE 


A letter from the Secretary of Agriculture, 
transmitting a draft of proposed legislation 
to amend paragraph (a) of the act of March 
4, 1913, as amended by the act of January 31, 
1931 (16 U.S.C. 502) (with an accompanying 
paper); to the Committee on Agriculture 
and Forestry. 


AMENDMENT OF TITLE 10, UNITED STATES CODE, 
To AUTHORIZE THE PAYMENT OF CERTAIN 
TRAVEL AND TRANSPORTATION EXPENSES 


A letter from the Secretary of the Army, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to 
authorize the payment of certain travel and 
transportation expenses to temporary civilian 
professors at joint military colleges of the 
Department of Defense, and for other pur- 
poses (with an accompanying paper); to the 
Committee on Armed Services. 

REPORT ON RESEARCH AND DEVELOPMENT” 
PROCUREMENT ACTIONS 

A letter from the Assistant Director, Pro- 
curement Division, Office of Naval Material, 
transmitting, pursuant to law, a report on 
research and development procurement ac- 
tions, for the 6-month period ended Decem- 
ber 31, 1963 (with an accompanying report); 
to the Committee on Armed Services. 
REPORT ON UNNECESSARY CosTS RESULTING 


FROM GOVERNMENT PRODUCTION OF M-14 
RIFLE REPAIR PARTS 


A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on unnecessary costs re- 
sulting from Government. production of 
M-14 rifle repair parts rather than procure- 
ment from commercial sources, Department 
of the Army, dated January 1964 (with an 
accompanying report); to the Committee on 
Government Operations. 

REPORT ON OVERPRICING OF CERTAIN B-58 A- 
CRAFT BOMBER RECORDING SYSTEMS 

A letter from the Comptroller General oz — 
the United States, transmitting, pursuant 
to law, a report on the overpricing of B-58 
aircraft bomber recording systems by Mel- 
par, Inc., Falls Church, Va., on fixed-price 
purchase order 509 with General Dynamics — 
Corp., Fort Worth, Tex., Department of the 
Air Porce, dated January 1964 (with an ac- 
companying report); to the Committee on 
Government Operations. 

AUDIT REPORT ON FEDERAL DEPOSIT INSURANCE 
CORPORATION 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, an audit report on the Federal De- 
posit Insurance Corporation, year ended 
June 30, 1963 (with an accompanying re- 
port); to the Committee on Government 
Operations. 

REPORT ON OVERPRICING OH CERTAIN NUCLEAR 
Reactor COMPONENTS 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, a report on the overpricing of nuclear 
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reactor components purchased from West- 
inghouse Electric Corp., Pittsburgh, Pa., un- 
der cost-p.us-a-fixed-fee contracts awarded 
by the Bureau of Ships, Department of the 
Navy, dated January 1964 (with an accom- 
panying report); to the Committee on Gov- 
ernment Operations. 


ADMISSION INTO THE UNITED STATES OF 
CERTAIN DEFECTOR ALIENS 


A letter from the Commissioner, Immigra- 
tion and Naturalization Service, Depart- 
ment of Justice, transmitting, pursuant to 
law, copies of orders entered granting ad- 
mission into the United States of certain 
defector aliens (with accompanying papers); 
to the Committee on the Judiciary. 


PETITIONS AND MEMORIALS 


Petitions, ete., were laid before the 
Senate, or presented, and referred as 
indicated: 

By the ACTING PRESIDENT pro tem- 
ore: . 

A * resolution of the Legislature 
of the State of Mississippi; to the Commit- 
tee on the Judiciary: 


“HOUSE CONCURRENT RESOLUTION 3 


“A concurrent resolution memortaltzing the 
Congress of the United States to defeat the 
civil rights bill now before that body for 
consideration 
“Whereas we have witnessed in our time a 

gradual erosion of States rights and an ever- 

increasing degree of Federal control over af- 
fairs specifically reserved to the States by the 

Constitution; and 
“Whereas there is a clear and unmistakable 

trend toward further centralization of power 

in the Federal Government and an ever- 
increasing restriction on the rights and af- 
fairs of our citizens that may be conducted 
outside the scope of Federal intervention 
and control; and 

“Whereas we view this trend as a very 
definite danger to the existence and perpetu- 
ation of the American way of life as we have 
known it since the founding of our country; 
and 

“Whereas we are of the firm conviction 
that this danger is not confined to any one 
section or area of our Nation, but that it 
is inimical to the rights and privileges of 
the majority of our citizens in every section 
of our Nation and in every area of life; eco- 
nomic, social, moral or religious; and 

“Whereas we regard the so-called civil 
rights bill now before Congress as the most 
iniquitous effort ever proposed to thwart 
the right and choice of the individual, or 
the majority, to the pursult of happiness 
without Federal control; and 

“Whereas we believe that the passage of 
this bill further invading the rights of the 

States to govern themselves and solve their 

own problems would do irreparable damage to 

the already critical race relations, would 
widen the breach already brought about by 
efforts to force a social merger of incompat- 
ible elements of society, and would give un- 
told impetus to the strife and turmoil that 
has torn our Nation asunder; and 

“Whereas we regard education and an 
effort to resolve our own problems on a local 
level as more effective in arriving at a solu- 
tion than Federal compulsion, and we fur- 
ther deny the need of any action by Con- 
gress to further restrain and control local 


‘affairs by Federal statute; and 


“Whereas we regard this issue of such im- 
portance that we earnestly call upon the 
legislatures of other States throughout our 
Nation to join us in this expression of our 
will to the President, the National Congress, 
the Justice Department, and any and all 
other persons or agencies concerned, and 
to call upon them to recognize and respect 
the rights of States to local self-government, 
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and to again turn their energies and efforts 
to the problems of unifying our Nation and 
performing the functions of government as 
defined in our Constitution: Now, therefore, 
be it 

“Resolved by the Mississippi House of Rep- 
resentatives (the Senate concurring therein), 
That this body does hereby memorialize the 
Congress of the United States to defeat the 
so-called civil rights bill now before that 
body and to refrain from such infringement 
upon States rights as would result from the 
passage of this act; be it further 

“Resolved, That copies of this resolution be 
sent to our Senators and Representatives, 
to the National Congress, to the press, to the 
legislatures of other States, and to any other 
appropriate person or agency.” 

By Mr. SALTONSTALL (for himself 
and Mr. KENNEDY) : 

Resolution of the General Court of the 
Commonwealth of Massachusetts; to the 
Committee on Public Works: 


“RESOLUTIONS MEMORIALIZING THE CONGRESS 
OF THE UNITED STATES To ENACT LEGISLA- 
TION EXTENDING FINANCIAL AID TO THE 
COMMONWEALTH OF MASSACHUSETTS FOR 
PURIFICATION OF THE WATERS OF THE MERRI- 
MACK RIVER 


“Whereas the pollution of the waters of 
the Merrimack River continues to be a dan- 
ger to the health and welfare of all the in- 
habitants of the Merrimack River Valley; 
and 

“Whereas the joint effort and financial as- 
sistance of the Federal and State govern- 
ments are required in order to accomplish 
the monumental task of purifying the Merri- 
mack River: Now, therefore, be it 

“Resolved, That the General Court of Mas- 
sachusetts respectfully urges the Congress 
of the United States to enact legislation ex- 
tending financial aid to the Commonwealth 
of Massachusetts for the purification of the 
waters of the Merrimack River; and be it 
further 

“Resolved, That copies of these resolutions 
be sent forthwith by the secretary of the 
Commonwealth to the President of the Unit- 
ed States, to the Presiding Officer of each 
branch of Congress, and to each Member 
thereof from this Commonwealth.” 


CIVIL RIGHTS—CONCURRENT RES- 
OLUTION OF NEW YORK LEGIS- 
LATURE 


Mr. JAVITS. Mr. President, I pre- 
sent, for appropriate reference, a con- 
current resolution of the Legislature of 
the State of New York, relating to civil 
rights. I ask unanimous corisent that 
the concurrent resolution be printed in 
the RECORD. 

There being no objection, the concur- 
rent resolution was referred to the Com- 
mittee on the Judiciary, and, under the 
rule, ordered to be printed in the Recorp, 
as follows: 

CONCURRENT RESOLUTION OF THE SENATE AND 

ASSEMBLY MEMORIALIZING CONGRESS To EN- 

ACT CIVIL RIGHTS LEGISLATION 


Whereas the guarantees of civil rights and 
human dignity pledged in the Declaration 
of Independence and Constitution of the 
United States have been violated and sub- 
verted by practices of racial discrimination 
and segregation which now exist in many 
areas of this Nation; and 

Whereas the continuation of such discrim- 
ination and segregation violates the citizen 
rights of individual Americans, threatens our 
domestic tranquillity, impairs our Nation's 
economic growth, damages the foreign pol- 
icies of the United States and, if not elim- 
inated, will weaken this country as a leader 
of the free world; and 
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Whereas the laws of the State of New York 
have broken ground in the civil rights field, 
demonstrating to the States and Federal Gov- 
ernment the beneficent social and economic 
consequences of implementing the moral 
commitments made in the Declaration of 
Independence and Constitution; and 

Whereas there is now pending in the Con- 
gress legislation which will provide the Fed- 
eral Government with needed legal instru- 
ments for pursuing its declared national goal 
of eliminating racial discrimination and seg- 
regation: Therefore be it 

Resolved (if the senate concur), That the 
Congress of the United States be, and hereby 
is, memorialized to enact forthwith the civil 
rights and antidiscrimination legislation 
now pending before it; and be it further 

Resolved (if the senate concur), That each 
Member of the Congress from the State of 
New York be urged to support and vote for 
the civil rights legislation, including pro- 
visions guaranteeing an end to discrimina- 
tion in the use of public accommodations 
and in the exercise of voting rights; and 
be it further 

Resolved (if the senate concur), That the 
New York delegation to the Congress com- 
mit its support to accelerating the move- 
ment of this legislation from committee to 
the floor for immediate action; and be it 
further 

Resolved (if the senate concur), That 
copies of this resolution be transmitted to 
the Congress of the United States by for- 
warding one copy to the clerk of the Senate, 
one copy to the Clerk of the House of Rep- 
resentatives, and one copy to each Member 
of Congress from the State of New York. 


REPORT OF A COMMITTEE 


The following report of a committee 
was submitted: 


By Mr. BURDICK, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 178. A bill to make certain provisions in 
connection with the construction of the 
Garrison diversion unit, Missouri River Basin 
project, by the Secretary of the Interior 
(Rept. No. 870). 


EXECUTIVE REPORTS OF COM- 
MITTEE ON COMMERCE 


As in executive session, 

The following favorable reports of 
nominations were submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce: 

Capt. William W. Childress, U.S. Coast 
Guard, Capt. Chester R. Bender, U.S. Coast 
Guard, and Capt. Paul E. Trimble, U.S. Coast 
Guard, to be rear admirals in the U.S, Coast 
Guard; and 

Stanley H. Rice, and sundry other persons, 
to be captains in the U.S, Coast Guard. 


Mr. MAGNUSON. Mr. President, in 
addition, I report favorably sundry nom- 
inations for promotion in the Coast 
Guard. Since these names have already 
appeared in the CONGRESSIONAL RECORD, 
in order to save the expense of printing 
on the Executive Calendar, I ask unani- 
mous consent that they be ordered to lie 
on the Secretary’s desk, for the informa- 
tion of any Senator. ; 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

The nominations ordered to lie on the 
desk are as follows: 


Sam Pisicchio, and sundry other persons, 
to be commanders in the U.S. Coast Guard; 
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Walter R. Goldhammer, and sundry other 
persons, to be lieutenant commanders in the 
U.S. Coast Guard; and 

Denny M. Brown, and sundry other per- 
sons, to be lieutenants in the U.S. Coast 
Guard. 


BILL INTRODUCED 


A bill was introduced, read the first 
time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr, ELLENDER: 

S. 2499. A bill for the relief of Leobardo 
L. Gonzalez; to the Committee on the Judi- 
ciary. 


CONCURRENT RESOLUTION 


JOINT COMMITTEE TO MAKE AR- 
RANGEMENTS FOR THE INAU- 
GURATION OF THE PRESIDENT- 
ELECT AND VICE-PRESIDENT- 
ELECT ON JANUARY 20, 1965 


Mr. HAYDEN submitted the following 
concurrent resolution (S. Con. Res. 71); 
which was referred to the Committee on 
Rules and Administration: 


Resolved by the Senate (the House of 
Representatives concurring), That a joint 
committee consisting of three Senators and 
three Representatives, to be appointed by 
the President of the Senate and the Speak- 
er of the House of Representatives, respec- 
tively, is authorized to make the necessary 
arrangements for the inauguration of the 
President-elect and Vice-President-elect of 
the United States on the 20th day of Jan- 
uary 1965. 


RESOLUTION 


DESIGNATION OF SENATOR MET- 
CALF AS ACTING PRESIDENT 
PRO TEMPORE 
Mr. MANSFIELD submitted a resolu- 

tion (S. Res. 296) continuing the author- 

ity of the Acting President pro tempore 
until otherwise ordered, which was con- 
sidered and agreed to. 

(See the above resolution printed in 
full when submitted by Mr. MANSFIELD, 
which appears under a separate head- 
ing.) . 


APPOINTMENTS BY THE PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER (Mr. 
Bayu in the chair). At the request of 
the President pro tempore, the Chair 
announces the appointment by him of 
the Senator from Oklahoma [Mr. ED- 
monpson] and the Senator from New 
York [Mr. Krarixd! to serve as advi- 
sors with the U.S. representative to the 
United Nations Committee on the Peace- 
ful Uses of Outer Space, for the balance 
of the year 1964. 


NOMINATION AND SELECTION OF 
CANDIDATES FOR APPOINTMENT 
TO THE MILITARY, NAVAL, AND 
AIR FORCE ACADEMIES 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 

proceed to the consideration of House 

bill 7356. 
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The PRESIDING OFFICER. The 
bill will be stated by title for the infor- 
mation of the Senate. 

The CHIEF CLERK. A bill (H.R. 7356) 
to amend title 10, United States Code, 
relating to the nomination and selection 
of candidates for appointment to the 
Military, Naval, and Air Force 
Academies. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Armed Services, with an amendment, to 
strike out all after the enacting clause 
and insert: 


That chapter 403 of title 10, United States 
Code, is amended as follows: 

(1) Section 4342 is amended to read as 
follows: 


“§$ 4342. Cadets: appointment; numbers, ter- 
ritorial distribution 

“(a) The authorized strength of the Corps 
of Cadets of the Academy is as follows: 

“(1) 40 cadets selected in order of merit 
as established by competitive examinations 
from the sons of members of the armed 
forces who were killed in action or died of 
wounds or injuries received or diseases con- 
tracted in, or preexisting injury or disease 

vated by, active service— 

“(A) during World War I or World War 
II as defined by laws providing service- 
connected compensation or pension benefits 
for veterans of those wars and their de- 
pendents; or 

“(B) after June 26, 1950, and before Feb- 
ruary 1, 1955. 


The determination of the Veterans’ Adminis- 
tration as to service connection of the cause 
of death is binding upon the Secretary of 
the Army. 

“(2) Five cadets nominated at large by 
the Vice President. 

“(3) Ten cadets from each State, five of 
whom are nominated by each Senator from 
that State. 

“(4) Five cadets from each congressional 
district, nominated by the Representative 
from the district. ` 

“(5) Five cadets from the District of Co- 
lumbia, nominated by the Commissioners of 
that District. 

“(6) Five cadets from each Territory, 
nominated by the Delegate in Congress from 
the Territory. 

(7) Six cadets from Puerto Rico, five of 
whom are nominated by the Resident Com- 
missioner from Puerto Rico and one who is 
a native of Puerto Rico nominated by the 
Governor of Puerto Rico. 

“(8) One cadet nominated by the Gov- 
ernor of the Panama Canal from the sons of 
civilians residing in the Canal Zone or the 
sons of civilian personnel of the United 
States Government, or the Panama Canal 
Company, residing in the Republic of 
Panama. 

“(9) One cadet from American Samoa, 

Guam, or the Virgin Islands nominated by 
the Secretary of the Army upon recommen- 
dations of their respective Governors. 
Each Senator, Representative, and Delegate 
in Congress, including the Resident Com- 
missioner from Puerto Rico, is entitled to 
nominate a principal candidate and five 
alternates for each vacancy that is available 
to him under this section. 

“(b) In addition, there may be appointed 
each year at the Academy cadets as follows: 

“(1) 75 selected by the President from the 
sons of members of regular components of 
the armed forces. 

“(2) 85 nominated by the Secretary of the 
Army from enlisted members of the Regular 
Army. 
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“(3) 85 nominated by the Secretary of the 
Army from enlisted members of the Army 
Reserve. 

“(4) 20 nominated by the Secretary of the 
Army, under regulations prescribed by him, 
from the honor graduates of schools desig- 
nated as honor schools by the Department 
of the Army, the Department of the Navy, 
or the Department of the Air Force, and from 
members of the Reserve Officers’ Training 


Corps. 

(5) 150 selected by the Secretary of the 
Army in order of merit (prescribed pursuant 
to section 4343 of this title) from qualified 
alternates nominated by persons named in 
clauses (3) and (4) of subsection (a). 

“(c) The President may also appoint as 
cadets at the Academy sons of persons who 
have been awarded the Medal of Honor for 
acts performed while in the armed forces. 

“(d) All cadets are appointed by the 
President. An appointment is conditional 
until the cadet is admitted. 

“(e) If the annual quota of cadets under 
subsection (b) (1), (2), (3) is not filled, the 
Secretary may fill the vacancies by nomi- 
nating for appointment other candidates 
from any of these sources who were found 
best qualified on examination for admission 
and not otherwise nominated. 

“(f) Each candidate for admission nomi- 
nated under clauses (3)-(7) and (9) of sub- 
section (a) must be domiciled in the State 
or Territory, or in the congressional district, 
from which he is nominated, or in the Dis- 
trict of Columbia, Puerto Rico, American 
Samoa, Guam, or the Virgin Islands, if nomi- 
nated from one of those places. 

“(g) The Secretary of the Army may limit 
the number of cadets authorized to be ap- 
pointed under this section to the number 
that can be adequately accommodated at 
the Academy, as determined by the Secretary 
after consulting with the Committees on 
Armed Services of the Senate and House of 
Representatives, subject to the following: 

“(1) Cadets chargeable to each nominating 
authority named in subsection (a) (3) or 
(4) may not be limited to less than four. 

“(2) If the Secretary limits the number 
of appointments under subsection (a) (3) or 
(4), appointments under subsection (b) 
(1)-(4) are limited as follows: i 
fo 27 appointments under subsection 

1); 

“(B) 27 appointments 
(b) (2); 

“(C) 27 appointments 
(b) (3); and 

D) 13 appointments 
(b) (4). 

“(3) If the Secretary limits the number 
of appointments under subsection (b) (5), 
appointments under subsection (b) (2)— 
(4) are limited as follows: 

1 0 7 5 27 appointments under subsection 

) 3 

“(B) 27 appointments under subsection 
(b) (3); and 
ita 13 appointments under subsection 

“(4) The limitations provided for in this 
subsection do not affect the operation of 
subsection (e).” 

(2) The text of section 4343 is amended 
to read as follows: 

“If it is determined that, upon the admis- 
sion of a new class to the Academy, the num- 
ber of cadets at the Academy will be below 
the authorized number, the Secretary of the 
Army may fill the vacancies by nominating 
additional cadets from qualified candidates 
designated as alternates and from other qual- 
ified candidates who competed for nomina- 
tion and are recommended and found quali- 
fied by the Academic Board. At least three- 
fourths of those nominated under this sec- 
tion shall be selected from qualified alter- 
nates nominated by the persons named in 
clauses (2)-(8) of section 4342(a) of this 
title, and the remainder from qualified 


under subsection 
under subsection 


under subsection 
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candidates holding competitive nominations 
under any other provision of law. An ap- 
pointment under this section is an addi- 
tional appointment and is not in place of an 
appointment otherwise authorized by law.” 

Sec. 2. Section 6954 of title 10, United 
States Code, is amended as follows: 

(1) Subsection (a) is amended by insert- 

ing at the end thereof the following flush 
sentence: 
“Each Senator, Representative, and Delegate 
in Congress, including the Resident Com- 
missioner from Puerto Rico, is entitled to 
nominate a principal candidate and five al- 
ternates for each vacancy that is available 
to him under this section.” 

(2) Subsection (b) is amended by striking 
out “160” in clauses (2) and (3) and insert- 
ing 85“ in place thereof, and by inserting 
the following new clause after clause (4): 

“(5) 150 selected by the Secretary of the 
Navy in order of merit (prescribed pursuant 
to section 6956 of this title) from qualified 
alternates nominated by persons named in 
clauses (3) and (4) of subsection (a).” 

(3) The following new subsection is added 
at the end: 

“(d) The Secretary of the Navy may limit 
the number of midshipmen appointed under 
subsection (b) (5). When he does so, if the 
total number of midshipmen upon admis- 
sion of a new class at the Academy, will be 
more than 3,737, no appointments may be 
made under subsection (b) (2) or (3) of 
this section or section 6956 of this title.” 

Sec. 3. Section 6956 of title 10, United 
States Code, is amended— 

(1) By striking out “one or more alter- 
nates’ in subsection (a) and inserting in 
place thereof “five alternates”. 

(2) By striking out “two-thirds” in the 
second sentence of subsection (e) and in- 
serting in place thereof “three-fourths”. 

Sec. 4. Chapter 903 of title 10, United 
States Code, is amended as follows: 

(1) Section 9342 is amended to read as 
follows: 

“$9342. Cadets: appointment; numbers, ter- 
ritorial distribution 

“(a) The authorized strength of Air Force 
Cadets of the Academy is as follows: 

“(1) 40 cadets selected in order of merit 
as established by competitive examination 
from the sons of members of the armed forces 
who were killed in action or died of wounds 
or injuries received or diseases contracted 
in, or preexisting injury or disease aggravated 
by, active service— 

“(A) during World War I or World War II 
as defined by laws providing service-con- 
nected compensation or pension benefits for 
veterans of those wars and their dependents; 


or 

“(B) after June 26, 1950, and before Feb- 

ruary 1, 1955. 
The determination of the Veterans’ Admin- 
istration as to service connection of the cause 
of death is binding upon the Secretary of 
the Air Force. 

“(2) Five cadets nominated at large by the 
Vice President. 

“(3) Ten cadets from each State, five of 
whom are nominated by each Senator from 
that State. 

“(4) Five cadets from each congressional 
district, nominated by the Representative 
from the district. 

“(5) Five cadets from the District of Co- 
lumbia, nominated by the Commissioners of 
that District. 

“(6) Five cadets from each Territory, nom- 
inated by the Delegate in Congress from that 
Territory. 

“(7) Six cadets from Puerto Rico, five of 
whom are nominated by the Resident Com- 
missioner from Puerto Rico and one who is 
a native of Puerto Rico nominated br the 
Governor of Puerto Rico. 

68) One cadet nominated by the Gov- 
ernor of the Panama Canal from the sons of 
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civilians residing in the Canal Zone or the 
sons of civilian personnel of the United 
States Government, or the Panama Canal 
Company, residing in the Republic of Pan- 
ama. 

“(9) One cadet from American Samoa, 
Guam, or the Virgin Islands nominated by 
the Secretary of the Air Force upon recom- 
mendations of their respective Governors. 
Each Senator, Representative, and Delegate 
in Congress, including the Resident Com- 
missioner from Puerto Rico, is entitled to 
nominate a principal candidate and five 
alternates for each vacancy that is avail- 
able to him under this section. 

“(b) In addition, there may be appointed 
each year at the Academy cadets as follows: 

“(1) 75 selected by the President from the 
sons of members of regular components of 
the armed forces. X 

“(2) 85 nominated by the Secretary of 
the Air Force from enlisted members of the 
Regular Air Force. 

“(3) 85 nominated by the Secretary of 
the Air Force from enlisted members of the 
Air Force Reserve. 

“(4) 20 nominated by the Secretary of the 
Air Force, under regulations prescribed by 
him, from the honor graduates of schools 
designated as honor schools by the Depart- 
ment of the Army, the Department of the 
Navy, or the Department of the Air Force, 
and from members of the Air Force Reserve 
Officers’ Training Corps. 

“(5) 150 selected by the Secretary of the 
Air Force in order of merit (prescribed pur- 
suant to section 9343 of this title) from 
qualified alternates nominated by persons 
named in clauses (3) and (4) of subsec- 
tion (a). 

“(c) The President may also appoint as 
cadets at the Academy sons of persons who 
have been awarded the Medal of Honor for 
acts performed while in the armed forces. 

“(d) All cadets are appointed by the 
President. An appointment is conditional 
until the cadet is admitted. 

“(e) If the annual quota of cadets under 
subsection (b) (1), (2), or (3) is not filled, 
the Secretary may fill the vacancies by nom- 
inating for appointment other candidates 
from any of these sources who were found 
best qualified on examination for admission 
and not otherwise nominated. 

“(f) Each candidate for admission nom- 
inated under clauses (3)-(7) and (9) of 
subsection (a) ‘must be domiciled in the 
State or Territory, or in the congressional 
district, from which he is nominated, or in 
the District of Columbia, Puerto Rico, Amer- 
ican Samoa, Guam, or the Virgin Islands, 
if nominated from one of those places. 

"(g) The Secretary of the Air Force may 
limit the number of cadets authorized to 
be appointed under this section to the num- 
ber that can be adequately accommodated 
at the Academy as determined by the Sec- 
retary after consulting with the Committees 
on Armed Services of the Senate and House 
of Representatives, subject to the following: 

“(1) Cadets chargeable to each nominat- 
ing authority named in subsection (a) (3) 
or (4) may not be limited to less than four. 

“(2) If the Secretary limits the number 
of appointments under subsection (a) (3) or 
(4), appointments under subsection (b) 
(1)-—(4) are limited as follows: 

“(A) 27 appointments under subsection 
(b) (1); 

“(B) 27 appointments under subsection 
(b) (2); 

“(C) 27 appointments under subsection 
(b) (3); and 

“(D) 13 appointments under subsection 
(b) (4). 

“(3) If the Secretary limits the number of 
appointments under subsection (b) (5), ap- 
pointments under subsection (b) (2)—(4) 
are limited as follows: 

“(A) 27 appointments under subsection 
(b) (2); 
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“(B) 27 appointments under subsection 
(b) (3); and 
6015 13 appointments under subsection 

“(4) The limitations provided for in this 
subsection do not affect the operation of 
subsection (e).” 

(2) The text of section 9343 is amended to 
read as follows: 

“If it is determined that, upon the ad- 
mission of a new class to the Academy, the 
number of cadets at the Academy will be be- 
low the authorized number, the Secretary of 
the Air Force may fill the vacancies by nom- 
inating additional cadets from qualified 
candidates designated as alternates and from 
other qualified candidates who competed for 
nomination and are recommended and found 
qualified by the faculty. At least three- 
fourths of those nominated under this sec- 
tion shall be selected from qualified alter- 
nates nominated by the persons named in 
clauses (2)—(8) of section 9342(a) of this 
title, and the remainder from qualified can- 
didates holding competitive nominations 
under any other provision of law. An ap- 
pointment under this section is an additional 
appointment and is not in place of an ap- 
pointment otherwise authorized by law.” 

Sec. 5. (a) Paragraph (2) of section 4348, 
paragraph (2) of section 6959, and para- 
graph (2) of section 9348 of title 10 of the 
United States Code are each amended by 
striking out three“ and inserting in lieu 
thereof “five”. 

(b) The fourth sentence of section 182 of 
title 14 of the United States Code is amended 
by striking out “four” and inserting in lieu 
thereof flve“. 

(c) The amendments made by this section 
shall apply only with respect to cadets and 
midshipmen appointed to the service acad- 
emies and the Coast Guard Academy after 
the date of enactment of this Act, and shall 
not affect the obligated period of service of 
any cadet or midshipman appointed to one 
of the service academies or the Coast Guard 
Academy on or before the date of enactment 
of this Act. 


PRINCIPAL PURPOSE OF LEGISLATION 


Mr. CANNON. Mr. President, the 
principal purpose of this bill is to in- 
crease the authorized strength of the 
Military and Air Force Academies, which 
is now 2,529 each, to the number now 
authorized for the U.S. Naval Academy, 
which is 4,417. 

NEED FOR THE BILL 


Mr. President, I would like to refer 
briefly to the need for this legislation 
before turning to the details of the bill. 

The first objective is to enable the 
Military and Air Force Academies to 
provide a larger proportion of the young 
officers who accept Regular commissions 
for the purpose of undertaking a military 
career. As we all know, for many dec- 
ades the service academies have provided 
the hard core of officers for the Regular 
components of the military departments. 
Academy training is of the highest qual- 
ity. Moreover, there is a high retention 
rate of around 82 percent among acad- 
emy graduates who decide to remain on 
active duty following their period of ob- 
ligated service. 

For a number of years it has been the 
goal of the Army and Air Force that 
their service academies provide about 50 
percent of the annual input of Regular 
officers. This bill, by permitting an even- 
tual graduating class of about 930 at 
each academy, as compared to 550 at 
present, will enable the Military Acad- 
emy to provide about 50 percent of the 
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required annual Regular officer input of 
about 1,950 officers and, for the Air Force, 
about 31 percent of an annual input of 
3,100 Regular officers. The present 
academy classes fulfill only 26 percent 
of the requirement for the Army and 18 
percent for the Air Force. 

Mr. President, I should observe that 
while there have been significant in- 
creases in the size of the Regular officer 
corps of the Army and Air Force since 
the end of World War II, there have been 
no corresponding increases in the size of 
the service academies. The last increase 
in the Military Academy was in 1942 
when the authorized strength of the 
Regular Army officer corps was 14,490, as 
compared to 49,500 at present. When the 
Air Force Academy was created in 1953, 
the authorized number of Regular Air 
Force officers was 27,500, as compared to 
69,425 at the present time. By increasing 
the output, the academies under this bill 
will be in a position to fulfill a greater 
proportion of the needs of the Regular 
Army and Air Force. 

It should be observed, Mr. President, 
that even with this bill the academies 
will provide only a small portion of the 
total officer input for the Army and Air 
Force. In order to meet the need of 
the Active Forces, the Army calls to duty 
each year a total of about 13,000 young 
officers and the Air Force about 10,000. 

Mr. President, the bill would also per- 
mit the strengthening of the experience 
level of the officer corps. While the 
other sources of officer procurement pro- 
vide many distinguished young officers 
who are as qualified as academy grad- 
uates, it cannot be expected that all of 
the graduates from the various sources, 
including the short officer training 
courses, will be as well qualified as serv- 
ice academy graduates. Moreover, we 
must also recognize the fact that there is 
a higher retention rate of academy 
graduates, which is now 82 percent, as 
compared to an overall retention rate of 
young officers for the Army of about 40 
percent and for the Air Force of about 45 
percent. 

Lastly, Mr. President, this bill will ful- 
fill the need of having uniform statutory 
provisions for all three of the service 
academies. 

PROVISIONS OF THE BILL 


Mr. President, the principal features 
of this bill may be divided into two 
broad categories—first, those relating to 
the increases in the authorized number 
of cadets at each academy and, second, 
the features which will control the 
method of expansion to the newly au- 
thorized strength for each academy. 

FEATURES ON INCREASED AUTHORIZATION 


Mr. President, with respect to the in- 
creased authorization, the bill repeals 
the existing law for the Army and Air 
Force which now provides for a total 
strength of 2,529 cadets at each academy. 
In lieu thereof, the bill would authorize 
a new strength which, when considered 
on a cumulative basis, would provide for 
4,417 cadets at each academy. Under 
existing law, all appointment categories 
are authorized on a cumulative basis, 
meaning the number which may be in 
the academy at any one time. The bill 
retains the cumulative feature for the 
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congressional and other noncompetitive 
categories, but provides that the non- 
competitive categories will be appointed 
on an annual basis, as exists under pres- 
ent law for the Naval Academy. 

The cumulative total of 4,417 is reached 
therefore by first taking the authorized 
number of noncompetitive appointments 
and then adding to it 4 times the 
number of annual appointments for the 
competitive categories. This figure rep- 
resents the number which could be in 
the Academy at any one time. It is 
doubtful, however, that there would be 
this total number in the Academy at any 
one time, due to normal attrition after 
appointment. 

On page 4 of the committee report, 
there is a table setting forth the number 
of authorized appointments under exist- 
ing law, together with the authorized 
number under the bill for each Academy. 
The appointment categories which would 
be increased would be as follows: First, 
each Member of Congress would be au- 
thorized five cadets, instead of four under 
existing law. Second, the bill would 
create for all 3 Academies a new com- 
petitive category which would require 
the annual appointment of 150 congres- 
sional alternates, all of whom would be 
appointed from among qualified alter- 
nates nominated by Members of Con- 
gress. The bill further provides that 
these selections would be made under 
the order of merit system prescribed by 
the service Secretaries, under which the 
Academic Boards of the Military and 
Naval Academies and the faculty of the 
Air Force Academy would list the alter- 
nates in their order of merit based on 
their qualifications. 

Mr. President, the bill also increases 
the four competitive appointment cate- 
gories for the two Academies—the Presi- 
dentials, enlisted regulars, enlisted re- 
servists, and the honor school graduates. 
The total competitive categories from 
each Academy would be increased from 
the present total of 309 to 1,060 when 
considered on a cumulative basis. 

Mr. President, it should be observed 
that in terms of percentages the House 
bill would preserve the present. propor- 
tion of congressional sources for academy 
appointments. Under present law the 
total number of authorized appointments 
for the 3 Academies is 9,403, out of 
which 6,955 are authorized from con- 
gressional sources, which amounts to 74 
percent for the congressional sources. 
Under this bill the percentage of appoint- 
ments which will come from congres- 
sional sources is 74.3 percent, or 9,825 
out of 13,179. 

Lastly, Mr. President, it should be ob- 
served that the appointment sources for 
all academies will be uniform for each 
category. 

FEATURES ON THE BUILDUP OF THE TWO 
ACADEMIES 

Mr. President, due to the lack of physi- 
cal facilities at the two Academies the 
strengths proposed by this bill could not 
be reached before 1971. The tempo of 
expansion will depend upon the pace of 
the necessary construction program. 
The bill, therefore, contains several pro- 
visions relating to the priority which the 
increased appointment categories will re- 
ceive as the Academies expand under the 
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terms of the increased authorization. 
The bill provides that the Secretary of 
the Army and the Secretary of the Air 
Force may limit the appointment of 
cadets to the number that can be ade- 
quately accommodated after consulting 
with the Senate and House Committees 
on Armed Services. This authority, 
however, is subject to certain limita- 
tions. The first source of expansion will 
be the appointment of the fifth princi- 
pal for each Member of Congress which 
will be accomplished over a 2-year 
period. As soon as this bill becomes 
law, the Army will propose that a fifth 
appointment be available to the senior 
Senator of each State and to each Mem- 
ber of the House who represents an even- 
numbered or at-large district. The Air 
Force would make available the fifth ap- 
pointment this year to each junior Sena- 
tor and to each House Member who rep- 
resents an odd-numbered district, In 
this manner, each Member of Congress 
will receive one additional appointment 
for the new class entering in the summer 
of 1964. Next year the fifth appointment 
will be made by each Academy to the 
remaining Members of Congress who did 
not receive the authorization this year. 
Both the Army and the Air Force 
Academies have indicated that they can 
accommodate the additional fifth prin- 
cipal for Members of Congress pending 
the availability of new construction. 
Any expansion beyond this number de- 
pends on completion of new construction. 
The bill insures that the fifth congres- 
sional principal will be the first source 
of expansion by limiting the competitive 


. categories to their present input if a limit 


is placed upon the newly authorized 
number of congressional principals. * 

Mr. President, the second source of ex- 
pansion would be the new category of 
congressional alternates whose appoint- 
ments would begin as presently planned, 
in 1966 for each Academy. The bill con- 
tains the further limitation that if the 
secretaries limit the number under this 
category, then certain other competitive 
categories will be limited to their pres- 
ent annual input. This insures that the 
congressional alternate category will re- 
ceive priority during the build-up. 

Along with the congressional alter- 
nates appointments from the Presiden- 
tial category would also be increased. 
The last source of expansion would be 
the remaining competitive appointment 
categories. The tables contained on 
pages 6, 7, and 8 of the committee report 
set forth the detailed information on 
the appointment sources during the 
buildup. 


OTHER FEATURES OF BILL 


Mr. President, I will now turn to the 
other features of the bill. 


STATUTORY SYSTEM FOR NUMBER OF ALTERNATES 


The bill provides for the first time for 
a uniform statutory system for the num- 
ber of congressional alternates. Exist- 
ing law is silent on this matter, except 
for the requirement that the Navy pro- 
vide for one or more alternates. By regu- 
lation the number now ranges from three 
to five. The bill provides specifically 
that each Member of Congress will be en- 
titled to five alternates for each prin- 
cipal candidate. In view of the new 
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system of congressional alternates, the 
entire alternate system takes on new 
significance. 
INCREASE FROM TWO-THIRDS TO 75 PERCENT FOR 
CONGRESSIONAL SOURCES 

Under existing law the secretaries may 
nominate qualified alternates and other 
qualified candidates when it is deter- 
mined that the Academy, upon the ad- 
mission of a new class, is under its au- 
thorized strength. At least two-thirds 
of these must be frora alternates nomi- 
nated by Members of Congress. The bill 
increases this percentage from two- 
thirds to three-fourths. 

INCREASE IN PERIOD OF OBLIGATED SERVICE 


Under existing law each cadet and mid- 
shipman must agree to serve at least 3 
years in a Regular component following 
graduation. By regulation, the require- 
ment is now 4 years. The bill would pro- 
vide that each Academy graduate would 
be required to serve at least 5 years fol- 
lowing his graduation. Because of the 
regulation, the bill, therefore, increases 
the period of obligated service from 4 to 
5 years for those who are appointed after 
the effective date of this act. 

NO COST AUTHORIZATION IN BILL 


This bill contains no authority for in- 
creasing the facilities at either the Mil- 
itary or the Air Force Academy. This 
matter will be the subject of future legis- 
lation. The departments have estimated, 
however, that the total cost of expansion 
at the Military Academy would be $110 
million, of which $66 million would be for 
expansion and $44 million for moderniza- 
tion, all of which would be completed 
over a 10-year period. At the Air Force 
Academy the cost of construction would 
be $40.7 million. 

Mr. President, this legislation is vital 
in order for the Military and Air Force 
Academies to initiate their urgently 
needed expansion program. I recom- 
mend its prompt passage by the Senate. 

Mr. DOMINICK. Mr. President, I 
wish to add my endorsement of the bill 
so ably presented by the Senator from 
Nevada. As one of the Senators from 
Colorado, where the Air Force Academy 
is located, I have had occasion to visit 
the Academy many times. I have had 
the double pleasure of having the oppor- 
tunity to appoint some of the cadets who 
are now there. 

I assure the Senator from Nevada that 
the competition for those positions is 
keen. On many occasions, because of 
the present restriction on the number of 
cadets, it is absolutely impossible to af- 
ford the opportunity of attending that 
Academy to as many persons as I think 
we would like to have attend it. What 
the Senator from Nevada has proposed is 
a welcome step. I heartily endorse it. 

Mr. LONG of Louisiana. Mr. Presi- 
dent, some 2 years ago, during the con- 
sideration of similar legislation, a ques- 
tion arose as to the right of the public 
to know precisely how these appoint- 
ments were being handled. It was then 
the view of the Senate, and also the view 
of the junior Senator from Louisiana, 
that public scrutiny—the right of the 
public to know—would be the best assur- 
ance that the Academy appointments 
would be handled in a way best calcu- 
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lated to carry out the purposes of the 
bill. 

After discussing this matter with the 
Representative from the First Congres- 
sional District of Louisiana, Mr. HÉBERT, 
the manager of the bill in the House and 
one who differed with me in the approach 
I took to the matter, we arrived at a 
compromise which I believe would fairly 
meet his objections. That would simply 
be to make it possible for any Member of 
Congress to obtain from the Secretary 
the name of the Congressman or other 
nominating authority responsible for the 
nomination of any named or identified 
person for appointment to the Academy. 

I have discussed the amendment with 
the distinguished Senator from Nevada, 
and it is my understanding that he is 
willing to accept it. I do not believe 
there will be objection to it in the House. 

Mr. President, I send the amendment 
to the committee amendment to the 
desk. I ask unanimous consent that the 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, the reading of the amendment 
to the amendment will be dispensed 
with; and without objection, it will be 
printed in the Recorp. 

The amendment to the amendment is 
as follows. 

On page 17, line 5, strike out the quotation 
marks after the period. 

On page 17, between lines 5 and 6, insert 
the following: 

“(h) Effective beginning with nominations 
for appointment to the Academy in the cal- 
endar year 1964, the Secretary of the Army 
shall furnish to any Member of Congress, 
upon the written request of such Member, 
the name of the Congressman or other nomi- 
nating authority responsible for the nomi- 
nation of any named or identified person for 
appointment to the Academy.” 

On page 18, line 18, after the word “new”, 
to strike out “subsection is” and insert sub- 
sections are“. 

On page 18, after line 25, add the follow- 
ing: 

“(e) Effective beginning with the nomi- 
nations for appointment to the Academy in 
the calendar year 1964, the Secretary of the 
Navy shall furnish to any Member of Con- 
gress, upon the written request of such Mem- 
ber, the name of the Congressman or other 
nominating authority responsible for the 
nomination of any named or identified per- 
son for appointment to the Academy. 

On page 23, line 24, strike out the quota- 
tion marks after the period. 

: On page 23, after line 24, add the follow- 
ng: 

“(h) Effective beginning with the nomina- 
tions for appointment to the Academy in 
the calendar year 1964, the Secretary of the 
Air Force shall furnish to any Member of 
Congress, upon the written request of such 
Member, the name of the Congressman or 
other naminating authority responsible for 
the nomination of any named or identified 
person for appointment to the Academy.” 


Mr. CANNON. Mr. President, when a 
similar bill was under consideration be- 
fore, an amendment was proposed by the 
junior Senator from Louisiana, As the 
manager of the bill, I accepted the 
amendment, but we were unable to have 
it accepted by the House. I believe it is 
a good amendment; and after observing 
the tremendous victory of the Senator 
from Louisiana on the floor of the Sen- 
ate today, I do not know that I would 
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have the courage to oppose his amend- 
ment, even if I felt it was not a good one. 
In any event, I believe it is a good amend- 
ment, and I am willing to accept it. 

Mr. LONG of Louisiana. I thank the 
Senator from Nevada. 

The PRESIDING OFFICER. Without 
objection, the amendment to the com- 
mittee amendment is agreed to, 

Without objection, the committee 
amendment, as amended, is agreed to. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is on the engross- 
ment of the amendment and the third 
reading of the bill. 

The amendment was ordered to be en- 
5 and the bill to be read a third 

e. 

The bill (H.R. 7356) was read the third 

time, and passed. 


FACILITATION OF COMPLIANCE 
WITH CONVENTION BETWEEN 
UNITED STATES AND UNITED 
MEXICAN STATES 


Mr. HUMPHREY. Mr. President, I 
move that the Senate proceed to the 
caine of Calendar No. 845, S. 
394. 


The PRESIDING OFFICER. The bill 
will be stated by title. 

The CHIEF CLERK. A bill (S. 2394) 
to facilitate compliance with the con- 
vention between the United States of 
America, and the United Mexican States 
Signed August 29, 1963, and for other 
purposes. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from Minnesota. 

The motion was agreed to; and the 
Senate proceeded to consider the bill, 
which had been reported from the Com- 
mittee on Foreign Relations, with 
amendments, on page 5, after line 14, to 
Strike out: 


(b) For commercial properties for which 
there are no comparable properties on the 
market in or near El Paso, Texas, compen- 
sation to the owner up to an amount which, 
when added to the total market value of his 
properties, including land value, would en- 
able the owner to provide minimum facili- 
ties of reasonably equivalent utility in or 
near said city. 


And, in lieu thereof, to insert: 


(b) For commercial properties for which 
there are no comparable properties on the 
market in or near El Paso, Texas, compen- 
sation to the owner up to an amount which, 
when added to the total fair market value, 
including the land value, would compensate 
the owner for the “value in use” of the real 
estate to him. Such “value in use“ is to be 
determined on the basis of replacement cost 
less deterioration and obsolescence in exist- 
ing real estate and taking into consideration 
factors bearing upon income attributable to 
the real estate. 


On page 6, line 17, after the word “ort, 
to strike out “warehouse” and insert 
“commercial”; on page 7, after line 8. 
to insert a new section, as follows: 

Sec. 5. The Commissioner, in rendering an 
award in favor of any claimant under sec- 
tion 3 of this Act, may, as part of such award, 
determine and allow reasonable attorneys’ 
fees which shall not exceed 10 per centum of 
the amount awarded, to be paid out of but 
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not in addition to the amount of award, to 
the attorneys representing the claimant. 
Any attorney who charges, demands, receives, 
or collects for services rendered in connec- 
tion with such claim any amount in excess 
of that allowed by the terms of this section, 
if award be made, shall be fined not more 
than $2,000 or imprisoned not more than 
one year, or both. 


At the beginning of line 20, to change 
the section number from “5” to 6“; on 
page 8, after line 8, to insert a new sec- 
tion, as follows: 

Sec. 7. No amount received as an award 
under subsection a. and subsections b. (1) 
and (3) of section 3 of this Act shall be in- 
cluded in gross income for purposes of chap- 
ter 1 of the Internal Revenue Code of 1954 
(26 U.S.C. 1 et seq.). However, amounts re- 
ceived under subsection b.(1) shall be in- 
cluded in gross income to the extent that 
such amounts are not used within one year 
of the receipt thereof to purchase replace- 
ment housing or facilities. 


At the beginning of line 17, to change 
the section number from “6” to “8”; at 
the beginning of line 23, to change the 
section number from “7” to “9”; in line 
25, after the word “Commission”, to 
strike out “such sums as may be neces- 
sary” and insert “not to exceed $44,900,- 
000”; on page 9, line 4, after the word 
“project.”, to insert “Of the appropria- 
tions authorized by this section, not to 
exceed $4,200,000 may be used to carry 
out the provisions of section 3 of this 
Act.“, and in line 8, after the word “of”, 
to strike out “1920” and insert “1950”; 
so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “American-Mexican 
Chamizal Convention Act of 1964.” 

In connection with the convention between 
the United States of America and the United 
Mexican States for the solution of the prob- 
lem of the Chamizal, signed August 29, 1963, 
the Secretary of State, acting through the 
United States Commissioner, International 
Boundary and Water Commission, United 
States and Mexico, is authorized— 

a. to conduct technical and other inves- 
tigations relating to: the demarcation or 
monumentation of the boundary between 
the United States and Mexico; flood control; 
water resources; sanitation and prevention 
of pollution; channel relocation, improve- 
ment, and stabilization; and other matters 
related to the new river channel. 

b. to acquire by donation, purchase, or 
condemnation, all lands required— 

(1) for transfer to Mexico as provided in 
said convention; 

(2) for construction of that portion of 
the new river channel and the adjoining 
levee in the territory of the United States; 

(3) for relocation of highways, roadways, 
railroads, telegraph, telephone, electric trans- 
mission lines, bridges, related facilities, and 
any publicly owned structure or facility, the 
relocation of which, in the judgment of the 
said Commissioner, is necessitated by the 
project. 

c. For the purpose of effecting said relo- 
cations— 

(1). to perform any or all work involved 
in said relocations; 

(2) to enter into contracts with the 
owners of properties to be relocated whereby 
they undertake to acquire any or all proper- 
ties needed for said relocations, or under- 
take to perform any or all work involved in 
said relocations; 

(3) to convey or exchange properties ac- 
quired or improved by the United States 
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under this Act or under said convention, 
with or without improvements, or to grant 
term or perpetual easements therein or 
thereover. 

Sec. 2. The United States Commissioner is 
authorized to construct, operate, and main- 
tain all works provided for in said conven- 
tion and this Act, and to turn over the oper- 
ation and maintenance of any of such works 
to any Federal agency, or any State, county, 
municipality, district, or other political sub- 
division within which such project or works 
may be in whole or in part situated, upon 
such terms, conditions, and requirements as 
the Commissioner may deem appropriate. 

Sec. 3. The United States Commissioner, 
under regulations approved by the Secretary 
of State, and upon application of the own- 
ers and tenants of lands to be acquired by 
the United States to fulfill and accomplish 
the purposes of said convention, and to the 
extent administratively determined by the 
Commissioner to be fair and reasonable, is 
authorized to— 

a. Reimburse the owners and tenants for 
expenses and other losses and damages in- 
curred by them in the process and as a 
direct result of such moving of themselves, 
their families, and their possessions as is 
occasioned by said acquisition: Provided, 
That the total of such reimbursement to 
the owners and tenants of any parcel of 
land shall in no event exceed 25 per centum 
of its fair value, as determined by the Com- 
missioner. No payment under this subsec- 
tion shall be made unless application there- 
for is supported by an itemized and certi- 
fled statement of the expenses, losses, and 
damages incurred. 

b. Compensate the said owners and ten- 
ants for identifiable, reasonable, and satis- 
factorily proved costs and losses to owners 
and tenants over and above those reim- 
bursed under the foregoing subsection in 
the categories hereinafter provided, and for 
which purpose there shall be established by 
the Commissioner a board of examiners, con- 
sisting of such personnel employed and com- 
pensation fixed as he deems advisable, with- 
out regard to the provisions of the civil 
service laws and the Classification Act of 
1949, as amended. Said board may hold 
hearings and shall examine submitted evi- 
dence and make determinations, subject to 
the Commissioner's approval, regarding all 
claims in said categories as follows: 

(1) For properties— 

(a) For nonconforming abodes and mini- 
mum forms of shelter for which there are 
no comparable properties on the market in 
the city of El Paso and concerning which 
fair market value would be inadequate to 
find minimum housing of equal utility, 
compensation to the owner up to an amount 
which when added to the market value al- 
lowed for his property, including land values 
would enable purchase of minimum habit- 
able housing of similar utility in another 
residential section of said city. 

(b) For commercial properties for which 
there are no comparable properties on the 
market in or near El Paso, Texas, compensa- 
tion to the owner up to an amount which, 
when added to the total fair market value, 
including the land value, would compensate 
the owner for the “value in use“ of the real 
estate to him. Such “value in use” is to be 
determined on the basis of replacement cost 
less deterioration and obsolecence in existing 
real estate and taking into consideration 
factors bearing upon income attributable to 
the real estate. 

(2) For loss in business: 

(a) Loss of profits directly resulting from 
relocation, limited to the period between 
termination of business in the old location 
and commencement of business in the new, 
such period not to exceed thirty days. 

(b) Loss to owner resulting from inability 
to rent to others housing or commercial 
space that can be reasonably related to un- 
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certainties arising out of the pending ac- 
quisition of the owner’s property by the 
United States, such losses limited to those 
incurred after July 18, 1963, and prior to the 
making by the United States of a firm offer 
to purchase. 

(3) For penalty costs to property owners 
for prepayment of mortgages incident to 
acquisition of the properties by the United 
States. 

Sec. 4. Application for reimbursement or 
compensation under section 3 of this Act 
shall be submitted to the Commissioner 
within either one year from the date of ac- 
quisition or the date of vacating the premises 
by the applicant, whichever date is later. 
Applications not submitted within said 
period shall be forever barred. 

Sec. 5. The Commissioner, in rendering 
an award in favor of any claimant under 
section 3 of this Act, may, as part of such 
award, determine and allow reasonable at- 
torneys’ fees which shall not exceed 10 per 
centum of the amount awarded, to be paid 
out of but not in addition to the amount 
of award, to the attorneys representing the 
claimant. Any attorney who charges, de- 
mands, receives, or collects for services ren- 
dered in connection with such claim any 
amount in excess of that allowed by the 
terms of this section, if award be made, 
shall be fined not more than $2,000 or im- 
prisoned not more than one year, or both. 

Sec. 6. Payments to be made as herein 
provided shall be in addition to, but not 
in duplication of, any payments that may 
otherwise be authorized by law. The means 
employed to acquire the property, whether 
by condemnation or otherwise, shall not 
affect eligibility for reimbursement or com- 
pensation under this Act. Nothing con- 
tained in this Act shall be construed as 
creating any legal right or cause of action 
against the United States or as precluding 
the exercise by the Government of the right 
of eminent domain or any other right or 
power that it may have under this or any 
other law; nor shall this Act be construed 
as precluding an owner or tenant from as- 
serting any rights he may have under other 
laws or the Constitution of the United 
States. 

Sec. 7. No amount received as an award 
under subsection a. and subsections b. (1) 
and (3) of section 3 of this Act shall be 
included in gross income for purposes of 
chapter 1 of the Internal Revenue Code of 
1954 (26 U.S.C. 1 et seq.). However, amounts 
received under subsection b(1) shall be in- 
cluded in gross income to the extent that 
such amounts are not used within one year 
of the receipt thereof to purchase replace- 
ment housing or facilities. 

Sec. 8. As used in this Act, the term “land” 
shall include interests in land, and the term 
“fair value” shall mean fair value of the 
interest acquired. The provisions of this 
Act shall be exempt from the operations of 
the Administrative Procedure Act of June 11, 
1946 (60 Stat. 237), as amended (5 U.S.C. 
1001-1011). 

Sec. 9. There are authorized to be appro- 
priated to the Department of State for the 
use of the United States section of said 
Commission not to exceed $44,900,000 to 
carry out the provisions of said convention 
and this Act and for transfer to other Fed- 
eral agencies to accomplish by them or other 
proper agency relocation of their facilities 
necessitated by the project. Of the appro- 
priations authorized by this section, not to 
exceed $4,200,000 may be used to carry out 
the provisions of section 3 of this Act. The 
provisions of section 103 of the American- 
Mexican Treaty Act of 1950 (22 U.S.C. 
277d-3) are hereby expressly extended to 
apply to the carrying out of the provisions 
of said convention and this Act. 


Mr. SPARKMAN. Mr. President, the 


bill was reported unanimously by the 
Committee on Foreign Relations. Its 
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purpose is to implement the Chamizal 
Treaty. Rather than to make a state- 
ment at this late hour, I think it would 
be well to have printed in the Recorp 
that part of the report of the committee 
which explains the bill section by section 
and item by item. Therefore, I ask 
unanimous consent that that part of the 
report beginning at the top of page 3 
and extending through the bottom of 
page 9 be printed at this point in the 
RECORD. 

There being no objection, the excerpt 
from the report (Rept. No. 868) was 
ordered to be printed in the RECORD, as 
follows: 

v. PROVISIONS OF s. 2394 

Section 1: Investigations relating to new 
river channel; acquisition of required lands; 
relocation of facilities. 

Under the terms of the Convention on the 
Chamizal, the channel of the Rio Grande is 
to be relocated in the El Paso, Tex.-Ciudad 
Juárez, Chihuahua, sector and the centerline 
of the new channel is to be the international 
boundary. 

Section 1(a) of S. 2394 would authorize the 
U.S. Commissioner, International Boundary 
and Water Commission, United States and 
Mexico, to conduct technical and other in- 
vestigations relating to the demarcation or 
monumentation of the boundary; flood con- 
trol; water resources; sanitation and preven- 
tion of pollution; channel relocation, im- 
provement, and stabilization; and other mat- 
ters related to the new river channel. These 
investigations would be conducted jointly 
with the Mexican section of the Internation- 
al Boundary and Water Commission. 

Section 1(b) of the bill would authorize 
the U.S. Commissioner to acquire by dona- 
tion, purchase, or condemnation, all lands 
necessary to implement the Convention on 
the Chamizal. The estimated market value 
of the 770 acres to be acquired is $29.7 mil- 
lion. 

About a third of the area concerned con- 
sists of agricultural lands, stockyards, and 
vacant lands. In the other portions, how- 
ever, are an estimated 843 improvements of 
various types, railroad trackage, utilities, and 
Government border inspection facilities. 
Among the improvements are family dwell- 
ings, shelters, and tenement buildings. In 
the list of 130 commercial concerns are 37 
large properties, including a major meatpack- 
ing establishment, a customs and immigra- 
tion inspection building leased from private 
owners, supply houses and warehouses, and 
chemical plants, 

In the transfer of lands to Mexico 630.34 
acres are involved: 366 acres to come from the 
Chamizal tract, 71.18 acres from an area un- 
der the jurisdiction of the United States 
and located just below Cordova Island (a 
Mexican enclave jutting into El Paso) and 
193.16 acres of U.S, territory contiguous to 
the 71.18-acre tract. The United States will 
receive from Mexico 193.16 acres of Cordova 
Island. Moreover, it should be noted that, 
according to the terms of the agreement, a 
Mexican bank is to pay the United States 
$4,676,000 for the value of structures passing 
intact on the lands transferred to Mexico. 

There will also have to be acquired 140 
acres for rights-of-way for the portion of 
the new river channel and adjoining levee 
in the territory of the United States and for 
relocation of school properties, communica- 
tion facilities, and public works in the area, 
including Federal port-of-entry inspection 
facilities. 

Besides the cost of acquiring the land, 
certain relocations will have to be made at 
additional cost. 

Relocation of the river pursuant to the con- 
vention will involve the construction of the 
new channel 4.3 miles in length, which will be 
concrete lined to minimize right-of-way re- 
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quirements and provide an efficient water- 
way. New bridges to replace six existing 
bridges over the river will also involve relo- 
cation costs, The convention provides that 
costs of relocating the channel and the 
bridges (an estimated $6.4 million) will be 
shared equally between the United States 
and Mexico. 

About 6.8 miles of railroad tracks situated 
in the area will have to be relocated at an 
estimated cost of $900,000. Reimbursement 
or replacement will have to be made for El 
Paso city properties consisting of a grammar 
school, part of the grounds of a high school, a 
portion of the lands of the city's main sew- 
age plant, garbage disposal facilities, and 
utilities. Relocation of these city proper- 
ties is expected to cost $1.2 million. More- 
over, several Federal buildings and about 1.2 
miles of a Federal irrigation canal will have 
to be replaced. 

For relocation and expansion of port-of- 
entry facilities, a cost of $7.6 million is esti- 
mated, 

Under section 1(c) of the bill, the US. 
Commissioner would be authorized to per- 
form the work involved in connection with 
relocation of the railroads, the school prop- 
erties, and construction of new Federal port- 
of-entry facilities; to enter into contracts 
with property owners for the acquisition of 
properties and performance of work; and to 
convey or exchange properties acquired or 
improved by the United States. 

Section 2: Construction, operation, and 
maintenance of works. 

Under section 2 of the bill, the U.S. Com- 
missioner would be authorized to construct, 
operate, and maintain all works provided for 
in the convention and the implementing 
legislation and, as deemed appropriate, to 
turn over the operation and maintenance of 
any such works to any Federal agency or any 
State, county, or other political subdivision. 
It is anticipated, for example, that the Gen- 
eral Services Administration would operate 
and maintain properties acquired for Federal 
inspection facilities; that the Department of 
the Interior would operate and maintain the 
new relocated portion of a Federal irrigation 
canal; and that the lands and structures ac- 
quired for replacement of the El Paso school 
and other facilities, possibly including the 
U.S. portion of two new bridges, would be- 
come the responsibility of the city of El Paso. 

Section 3; Compensation of owners and 
tenants to prevent economic injury. 

The Committee on Foreign Relations made 
a particularly careful examination of unique 
provisions in section 3 of S. 2394 relating to 
compensation of owners and tenants affected 
by the Chamizal settlement. 

Payments under section 3 would be made 
pursuant to regulations approved by the 
Secretary of State, and subject to adminis- 
trative determination by the U.S) Commis- 
sioner that the amounts involved were fair 
and reasonable. 

In his statement before the committee, 
Commissioner Friedkin described the origin 
of section 3 as follows: . 

Section 3 of the bill has its origin in the 
late President Kennedy's instructions to Am- 
bassador Thomas C. Mann at the outset of 
the negotiations for the convention, that the 
people who live in El Paso today should not 
be injured by any settlement since they were 
not responsible for earlier failures to reach 
settlement. This section has been drawn 
with the view that this unprecedented cir- 
cumstance of acquisition of private prop- 
erties for transfer to another country war- 
rants special consideration and treatment of 
the U.S. citizens affected. 

Under subsection (a) of section 3, the 
owners and tenants affected by the Chamizal 
settlement may be reimbursed for moving 
expenses and related losses and damages. 
Such reimbursement shall in no event, how- 
ever, exceed 25 percent of the fair value of 
the land. Application for payments under 
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this subsection must be supported by an 
itemized and certified statement of the ex- 
penses, losses, and damages incurred. The 
section 3(a) authority parallels that granted 
by statute to the Department of the Army 
and the Department of the Interior. 

Subsection (b) provides for compensation 
for certain categories of identifiable, reason- 
able, and satisfactorily proved costs and 
losses to owners and tenants over and above 
those related to moving expenses. 

A Board of Examiners would be estab- 
lished to consider claims in these categories, 
and the Board would be empowered to hold 
hearings, to examine evidence, and to make 
determinations, subject to the Commission- 
er's approval. The Board would consist of 
men with experience in the fields of law, real 
estate, or business. 

The categories referred to above are dis- 
cussed below. 

For nonconforming abodes and minimum 
forms of shelter for which there are no com- 
parable properties on the market in the city 
of El Paso and concerning which compensa- 
tion for fair market value would be inade- 
quate to purchase minimum housing of 
equal utility, an owner may be compensated 
up to an amount which, when added to the 
market value allowed for his property, in- 
cluding land values, would enable purchase 
of minimum habitable housing of similar 
utility in another residential section of El 
Paso (sec. 3(b) (1) (a)). 

Preliminary surveys show that for most 
of the single family dwelling units which 
would have to be vacated, there are com- 
parable properties available on the market 
and that the fair market values offered will 
enable property owners to purchase like 
housing elsewhere in El Paso. However, 
there are about 90 shelters, substandard 
dwellings, for which there are no comparable 
properties on the market in El Paso and for 
which the market value would not be ade- 
quate to enable the purchase of minimum 
housing of like utility. 

The committee has been informed that 
claims respecting this provision would be 
handled in the following manner: Upon re- 
ceipt of a property owner's claim, the Gov- 
ernment real estate officers would ascertain 
whether there were in fact no other com- 
parable properties on the market. If not, 
they would determine the market value of 
the owner's property and that of the mini- 
mum housing of similar utility on the mar- 
ket, and these data would be presented to 
the Board of Examiners. The Board, upon 
finding the data fair and reasonable, would 
recommend to the Commissioner the added 
compensation required to enable the owner 
to reestablish himself in the minimum simi- 
lar (standard) housing available to avoid 
econome loss or damage to the property 
owner. . 

Subsequent to the January 21 hearing on 
S. 2394, the administration reviewed its pro- 
posed basis for compensation in the case 
of commercial properties and proposed, as 
a substitute, the amended language of sec- 
tion () (b) (1) (B) which the committee ap- 
proved. This language should obviate the 
possibility of a commercial firm being able 
to better its present position at Government 
expense. 

Thus, for commercial properties for which 
there are no comparable properties on the 
market in or near El Paso, the owner may 
be compensated up to an amount which, 
when added to the total fair market value, 
including the land value, would compensate 
him for the value in use of the real estate 
to him (sec. 3(b)(1)(B)). Such value in 
use is to be determined on the basis of re- 
placement cost less deterioration and ob- 
solescence in existing real estate and taking 
into consideration factors, bearing upon in- 
come attributable to the real estate. The 
principal such factor is that of location. 
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Value in use would be determined by 
qualified appraisers who are specialists in the 
type of commercial properties to be acquired. 
They would first determine the cost of pro- 
viding the minimum facilities of reasonably 
equivalent utility required to replace the ex- 
isting properties. This would include sur- 
veys and investigations of the existing facili- 
ties, engineering and architectural studies, 
and estimates of necessary new replacement 
works. The appraisers would then deter- 
mine.and deduct from the replacement cost 
the actual reduction in value, if any, to the 
existing properties due to physical deteriora- 
tion and to functional obsolescence. The de- 
terloration would be ascertained by examina- 
tion and survey. Functional obsolescence, 
defined as impairment in usefulness brought 
about by new inventions, current changes in 
design, and improved processes for produc- 
tion, would require careful survey and com- 
parative analyses of existing properties with 
replacement properties. 

Further, in this evaluation the appraisers 
would obtain and take into consideration 
as a measure of obsolescence, reductions in 
costs of production, if any, with the new 
properties compared to the old. Moreover, 
in their overall appraisal of the value in use 
to the owner, appraisers would take into con- 
sideration the net income of the owner, 
and its equivalent capital value to him. The 
resulting appraisals and supporting data 
would be reviewed for fairness and equity by 
the Board of Examiners provided for in the 
proposed legislation, and their recommenda- 
tions transmitted to the Commissioner for 
consideration in the final determination. 

Under section 3(b)(2)(a), provision is 
made for compensation for loss of profits 
directly resulting from relocation of a busi- 
ness. Such compensation is restricted to 
the period between termination of business 
in the old location and commencement of 
business in the new, but such period may not 
exceed 30 days. 

Questions were raised in the committee 
about the adequacy of the 30-day time limi- 
tation. After reviewing this matter, the ad- 
ministration informed the committee of its 
continued belief that 30 days was an ade- 
quate period in which to permit relocation 
of each business, and that any increase 
might result in some property owners un- 
necessarily drawing out the time required 
for moving, with increased costs to the Gov- 
ernment. It was noted that prior to moving, 
and prior to terminating business at the old 
site, the owner's new site should be ready 
for commercial operations to begin, and that 
regulations covering the acquisition of an 
original property would allow reasonable 
time for preparation of a new site. With this 
explanation, the committee was satisfied that 
the 30-day time period is sufficient. 

Under section 3(b)(2)(b), compensation 
may be paid for a loss to an owner resulting 
from his inability to rent to others housing 
or commercial space when such inability can 
be reasonably related to uncertainties aris- 
ing out of the pending acquisition of the 
owner's property by the United States. Such 
losses are limited to those Incurred after 
July 18, 1963, the date Presidents Lopez 
Mateos and Kennedy publicly announced ap- 
proval of the proposed terms of settlement 
of the Chamizal dispute, and prior to the 
making by the United States of a firm offer 
to purchase. The original restriction in the 
bill dealing with warehouse space was broad- 
ened to take into account commercial space 
that an owner may have been unable to rent 
in the circumstances described above. 

Under section 3(b) (3), compensation may 
be provided for penalty costs’ to property 
owners for prepayment of mortgages incident 
to acquisition of properties by the United 
States. 

Under a ceiling limitation of $4.2 million 
which may be paid as compensation under 
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section 3, an estimated breakdown follows 
below: 


Probable ceiling estimate—Compensation 
under sec. 3, S. 2394 


Moving expenses $770, 000 
No comparable properties 2, 655, 000 

Loss in profits, commercial and in- 
P 450, 000 

Loss to owners due to inability to 
I Sele Se Seen eee 5, 000 

Penalty for prepayment of mort- 
c 10, 000 
ꝓm)—J— — oe 4. 200, 000 


Section 4: Time limit on application for 
reimbursement or compensation. 

Application for reimbursement or com- 
pensation under section 3 of the bill must 
be submitted to the Commissioner within 
either 1 year from the date of acquisition or 
the date of vacating the premises by the 
applicant, whichever date is later (sec. 4). 

Section 5: Limitation on attorneys’ fees. 

During the hearing on S. 2394, concern was 
expressed that attorneys’ fees for claims sub- 
mitted under section 3 might prove to be ex- 
cessive. Section 5 of S, 2394 would allow the 
Commissioner discretionary authority to 
limit such fees to a maximum of 10 percent 
of the award. Such an amount would be 
paid out of, but not in addition to, the 
amount of the award. Any attorney who 
charges, demands, receives, or collects for 
services rendered in connection with such 
claim any amount in excess of the allowable 
amount shall be fined not more than $2,000 
or imprisoned not more than 1 year, or both. 
Besides protecting the claimant from exorbi- 
tant legal fees in connection with claims un- 
der section 3, this provision may also protect 
an attorney’s fee by insuring him payment 
for services. 

Section 6: Prohibition against duplicate 
payments. 

Section 6 would serve to prohibit duplicate 
payments and would provide that the exer- 
cise of the right of eminent domain and 
other rights of the Government would not be 
precluded, nor would the rights of owners 
and tenants under other laws or the U.S. 
Constitution be affected by this bill. 

Section 7: Exclusions from gross income. 

Section 7 provides that the amounts of 
awards under subsection (a) (moving ex- 
penses) and subsections (b)(1) (noncom- 
parable properties) and (b) (3) (prepayment 
of mortgages) of section 3 of the bill shall 
not be included in gross income for purposes 
of chapter 1 of the Internal Revenue Code of 
1954. An exception is made, however, where 
amounts received under subsection (b) (1) 
are not used within 1 year of the receipt 
thereof to purchase replacement housing or 
facilities. To the extent not so used, the 
amounts shall be included in gross income. 

Section 8: Definitions, exemotion from op- 
erations of Administrative Procedure Act. 

The term “land” is defined to include inter- 
ests in land, the term “fair value“ to mean 
fair value of the interest acquired. 

Inasmuch as the bill establishes a compen- 
sation procedure, provisions of the proposed 
act would be exempt from the operations of 
the Administrative Procedure Act of June 11, 
1946 (60 Stat. 237), as amended (5 US.C. 
1001-1011). 

Section 9: Authorization of appropriations. 

Section 9 of S. 2394 authorizes the appro- 
priation to the Department of State of not 
to exceed $44.9 million to carry out the pro- 
visions of the Convention on the Chamizal 
and this proposed act, The appropriation 
authorized would be for the use of the US. 
section of the International Boundary and 
Water Commission, United States and 
Mexico. 

A ceiling of $4.2 million is set on the 
amount of the total appropriations author- 
ized which may be expended to carry out sec- 
tion 3 of the proposed act. 
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Section 9 also makes applicable to the 
carrying out of the provisions of the con- 
vention and the proposed act, the provisions 
of section 103 of the American-Mexican 
Treaty Act of 1950 (22 U.S.C. 277d-3). This 
would enable the Commission to discharge 
efficiently its responsibilities by having au- 
thority to use the appropriated sums for such 
housekeeping items as personal services, rent, 
transportation, communications, and sup- 
plies. 

VI. COMPLEMENTARY PROJECTS 

During the hearings on the Convention on 
the Chamizal and on S. 2394, the committee's 
attention was called to the interest of citi- 
zens of El Paso in several improvement proj- 
ects which might be possible of realization 
with the satisfactory resolution of the Cham- 
izal dispute. These proposed projects relate 
to the establishment of a U.S. National Park 
on lands to be transferred to the United 
States pursuant to the convention, the con- 
struction of a border highway along the new 
location of the Rio Grande, and relocation 
and improvement of a Federal irrigation 
canal in the El Paso area. 

The committee has been informed that 
appropriate agencies of the executive branch 
have these projects under consideration and 
are making studies of their feasibility. The 
committee weighed a suggestion that these 
projects be made part of S. 2394 and con- 
cluded that it would be best to proceed with 
the bill in its present form in order that the 
owners and tenants affected by the Chamizal 
settlement might be relieved of their uncer- 
tainties and relocated as soon as possible, 

In the event that in the future projects 
for the park, the border highway, and the 
canal are presented to the Congress, the com- 
mittee hopes they will receive prompt at- 
tention and consideration. 


VII. CONCLUSIONS AND RECOMMENDATIONS 


More than half the funds authorized to 
be appropriated in S. 2394 will be spent for 
the necessary acquisition of lands and prop- 
erties thereon and for compensating property 
owners and tenants, 

The committee realizes that settlement of 
the longstanding boundary dispute with 
Mexico over the Chamizal will create dif- 
ficult readjustment problems for the some 
4,500 people and the commercial firms which 
will have to leave their established resi- 
dences and places of business and relocate 
elsewhere. The committee has been assured 
by the executive branch that the unusual 
compensation provisions in section 3 of S. 
2394 are designed to authorize compensation 
to keep the property owners and tenants 
whole—but no more—and to assure that no 
bonuses or enrichments will accrue to the 
occupants removed from their lands or prop- 
erties. That approach seems to the com- 
mittee fair and sound, and there appear to 
exist sufficient safeguards to insure the car- 
rying out of that approach. 

The estimated costs of relocating the river 
channel, bridges, railroad tracks, and public 
facilities, and of relocating and expanding 
port-of-entry facilities, seem reasonable. 

In the committee’s opinion, S. 2394, as 
amended, merits the approval of the Senate, 
and favorable action at an early date is 
recommended on the bill. 


Mr. YARBOROUGH. Mr. President, 
I desire to commend the able Senator 
from Alabama for the hearing which he 
held on the bill in the Committee on 
Foreign Relations and the manner in 
which it was conducted. The bill now 
under consideration is intended to pro- 
tect the 4,500 people who will be dispos- 
sessed in that part of El Chamizal that 
goes to Mexico. When the convention 
was before the Senate and before the 
committee, this proposed legislation was 
introduced. There was implicit in the 
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ratis cation of the convention the fact 
that the proposed legislation would be 
forthcoming. 

Mr. SPARKMAN. It was promised on 
the floor of the Senate that early action 
on the bill would be taken. 

Mr. YARBOROUGH. I commend the 
Senator from Alabama for fulfilling that 
promise so diligently. 

When the Chamizal Convention with 
Mexico was before the Committee on 
Foreign Relations last December, and 
during the debate on the ratification of 
the Chamizal Treaty, in the Senate this 
year, the plight of the American citizens 
residing in that part of the Chamizal 
zone which became undisputed Mexican 
territory under the convention, was 
stressed by me and other Senators. 

The bill is required to implement the 
convention and to compensate the prop- 
erty owners and tenants who will be 
dispossessed as a result of the Chamizal 
settlement. 

It is estimated that the $44.9 million 
authorized to be appropriated under the 
law will be adequate to compensate the 
4,500 people and the established busi- 
nesses that will have to leave their 
homes, residences, and places of busi- 
ness to relocate in other areas. 

The bill was introduced on December 
17, 1963, before the Chamizal Convention 
with Mexico was rat fled. Some support 
for ratification was based upon the pend- 
ency of this compensatory legislation. It 
is an act of keeping faith by our Gov- 
ernment that it be passed at this session 
of Congress, in order that money be ap- 
propriated this year for the purchase of 
the lands, homes, improvements, and 
businesses located in the portion of El 
Chamizal, which will be in Mexico under 
the convention. 

The bill would permit families and 
businesses in the disputed zone, whose 
progress is stagnated by the convention 
settlement, to obtain resettlement funds 
and to move into new areas, to begin 
the readjustment of their lives, necessi- 
tated by the change. 

The sooner the bill is passed, the sooner 
we can carry out our obligations under 
the convention, and the sooner the 4,509 
Americans in the Chamizal can find 
other homes and relocate. Expedition is 
good government. It keeps our faith at 
home and abroad. 

I commend the Committee on Foreign 
Relations, the leadersh‘p of the Senator 
from Arkansas [Mr. FULBRIGHT] and the 
Senator from Alabama [Mr. SPARKMAN], 
and the Senate majority leader for their 
diligence in the hearings and on the 
floor of the Senate to see to it that justice 
is done for the 4,500 residents of the 
Chamizal who are immediately affected 
by the boundary adjustment. 

Mr. MANSFIELD. I recall specifically 
the promise made by the acting chair- 
man of the Committee on Foreign Rela- 
tions, the gentleman from Alabama [Mr. 
EPARKMAN]. I am glad to note, on be- 
half of the committee, the Senate, and 
the country, that that promise, made in 
good faith then, has been kept. 

The amendments were agreed to. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 
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RECOGNITION AND ENDORSEMENT 
OF 17TH INTERNATIONAL PUB- 
LISHERS CONGRESS 


Mr. HUMPHREY. Mr. President, I 
move that the Senate proceed to the con- 
sideration of Calendar 807, Senate Joint 
Resolution 120. 

The motion was agreed to; and the 
joint resolution (S.J. Res. 120) providing 
for the recognition and endorsement of 
the 17th International Publishers Con- 
gress was considered, ordered to be en- 
grossed for a third reading, read the third 
time, and passed, as follows: 


Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
Congress hereby extends its official welcome 
to the book and music publishers from 
abroad who will attend the Seventeenth Con- 
gress of the International Publishers Asso- 
ciation in Washington, District of Columbia, 
May 30-June 5, 1965, under the sponsorship 
of the American Book Publishers Council, 
Inc., and the Music Publishers Association, 
Inc, The President is authorized and re- 
quested to grant recognition, in such ways 
as he may deem proper, to the International 
Publishers Congress, calling upon officials 
and agencies of the Government to provide 
such assistance, facilities, and cooperation as 
the occasion may warrant. 


Mr.SPARKMAN. Mr. President, this 
measure was reported, by unanimous 
vote, from the Foreign Relations Com- 
mittee. The joint resolution extends a 
welcome to an international body which 
will be meeting in Washington for the 
first time. 

In lieu of a further statement on this 
matter, I ask that an excerpt from the 
committee report be printed in the 
RECORD. 

There being no objection, the excerpt 
from the report (No. 832) was ordered 
to be printed in the Recor», as follows: 


The resolution extends the official wel- 
come of the U.S. Congress to the 17th Con- 
gress of the International Publishers Associa- 
tion, to-meet in Washington, D.C., in 1965, 
and requests the President to grant such 
recognition and assistance to the conference 
as he may consider appropriate. 


BACKGROUND 


From May 30 to June 5, 1965, the Inter- 
national Publishers Association will hold its 
triennial congress in Washington. Roughly 
800 book and music publishers from ap- 
proximately 40 free-world countries are now 
expected to attend. It will mark the first 
time in its 60-year history that the associa- 
tion is to conduct its meeting in the United 
States. 

The interested agencies of the executive 
branch of our Government have welcomed 
this occasion, and are prepared to cooperate 
in making it a successful one. Senate Joint 
Resolution 120 strongly encourages such co- 
operation. At the same time, the phrasing 


of the resolution in this context is permis- . 


sive and not mandatory. It should also be 
noted that assurance has been given that 
the expenses of the conference will be met 
entirely by the American and foreign pub- 
lishers. 
COMMITTEE ACTION 

Senate Joint Resolution 120 was intro- 
duced on September 20, 1963, by Senator 
FULBRIGHT for himself and 11 cosponsors. 
The Committee on Foreign Relations con- 
sidered the resolution in a meeting on Jan- 
uary 28, 1964, and ordered it reported favor- 
ably to the Senate. 
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COLD WAR VETERANS’ READJUST- 
MENT ASSISTANCE ACT 


Mr. YARBOROUGH. Mr. President, 
I wish to ask about Calendar No, 319, 
Senate bill 5. 

When, during this session, may we ex- 
pect to have an opportunity to vote on 
this bill? Can the Senator from Min- 
nesota give us an estimate as to that? 

Mr. HUMPHREY. The majority lead- 
er has informed me that the bill is still 
under consideration before the policy 
committee, as I am sure the Senator 
from Texas knows. The bill is receiving 
very active consideration. 

We have requested cost estimates from 
the Bureau of the Budget; and I shall 
notify the Senator from Texas the next 
time the policy committee meets to give 
the bill consideration. 

Mr. YARBOROUGH. I thank the 
Senator from Minnesota. I know he 
supports this bill actively. 

Mr. HUMPHREY. Yes; very actively. 


CONTRACTS FOR INSPECTION, 
MAINTENANCE, AND REPAIR OF 


Mr. HUMPHREY. Mr. President, I 
move that the Senate proceed to the 
consideration of Calendar No, 843, Sen- 
ate bill 1233. 

The motion was agreed to; and the bill 
(S. 1233) to amend the Federal Property 
and Administrative Services Act of 1949, 
so as to authorize the Administrator of 
General Services to enter into contracts 
for the inspection, maintenance, and re- 
pair of fixed equipment in Federal build- 
ings, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed, as follows: 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
210(a) of the Federal Property and Adminis- 
trative Services Act of 1949, as amended (40 
US.C. 490(a)), is further amended by— 

(1) striking out the word “and” where it 
appears immediately after the semicolon in 
subsection (12) thereof; 

(2) striking out the period at the end of 
subsection (13) thereof, and inserting in lieu 
thereof a semicolon and the word “and”; and 

(3) inserting at the end thereof the fol- 
lowing new paragraph: 

“(14) to enter into contracts for periods 
not exceeding five years for the inspection, 
maintenance, and repair of fixed equip- 
ment in such buildings which are federally 
owned.” 


Mr. HUMPHREY. Mr. President, I 
ask unanimous consent that a pertinent 
portion of the committee report on the 
bill be printed at this point in the 
RECORD. 

There being no objection, the excerpt 
from the report (No. 866) was ordered to 
be printed in the Recor, as follows: 


This bill would permit the Administrator 
of General Services to enter into contracts 
with private concerns for the inspection, 
maintenance, and repair of fixed equipment 
and equipment systems in Federal buildings 
for periods not to exceed 5 years. 

Under existing authority of law contracts 
for such services are executed on an annual 
basis. The Administrator of General Serv- 
ices reported that authority to enter into 
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contracts for a longer period of time will 
make possible greater economy, safety, and 
efficiency in the maintenance and operation 
of Federal buildings and equipment at less 
cost to the Government than is possible 
under the requirement that such contracts 
be negotiated on an annual basis. 


BACKGROUND 


The Administrator of General Services re- 
ported to the committee that the fixed equip- 
ment and equipment systems intended to be 
serviced, inspected, or repaired under the 
authority of this amendment, would include 
air conditioning, heating systems, elevators, 
plumbing, pneumatic tube systems, and 
other similar equipment which has been 
installed in Federal buildings. A substantial 
part of the servicing of this equipment can 
be performed by private firms which special- 
ize in the maintenance of this type of equip- 
ment. 

The Administrator stated that in many 
localities the Government has been unable to 
employ or retain for any length of time em- 
ployees with specialized training and skilled 
craftsmen to perform the work, because of 
local labor market conditions. In some 
localities there is insufficient work of this 
nature to require full-time employees and, 
in other locations the workload fluctuates 
so much that it is difficult to schedule for 
a fixed staff of service personnel. 

The following additional explanation and 
justification has been transmitted to the 
President of the Senate and referred to the 
committee by letter dated March 1, 1963, from 
the Administrator of General Services: 

“The fixed equipment systems intended 
to be covered by this measure include heat- 
ing, refrigeration, ventilating, air condition- 
ing, electrical vertical transportation, plumb- 
ing, fire protection, watchman, fuel and 
pneumatic tube systems installed in Federal 
buildings. Typical items common to these 
systems are the following: boilers, stokers 
and oil burners; compressors, chillers, and 
cooling towers; fans, airhandlers, and induc- 
tion units; transformers, motors, generators, 
high voltage switchgear and interior distribu- 
tion wiring pumps, piping, and water tanks; 
fire alarms and watchman central recorders; 
fuel tanks, and lines; blowers and tube sta- 
tions; and elevators and escalators. Such 
systems are relatively complex and costly 
and require continuous inspection, mainte- 
nance, and repair (when necessary) of such 
a character that they can be operated effi- 
ciently, with the greatest possible safety, 
with a minimum of service interruption, for 
the longest possible time economically jus- 
tiflable. 

“A substantial part of the servicing of this 
equipment is subject to being performed for 
the Government by contracting with firms 
which specialize in the various aspects 
thereof. It would be advantageous to the 
Government if more of this servicing could 
be contracted out. 

“There are several reasons for this. For 
one thing, the Government in many locali- 
ties has been unable to employ, or to retain 
for any length of time those employed, the 
necessary number of specially trained skilled 
craftsmen, and supervisors with know-how, 
to perform the work because of local labor 
market conditions. By contracting for this 
work the Government is relieved of the added 
costs and difficulties inherent in purchasing, 
transporting, and storing innumerable spare 
parts and other supplies which would other- 
wise be necessary, as well as arranging for 
the availability of such spare parts and other 
supplies promptly when and where needed 
in the many Federal buildings throughout 
the country, not infrequently on an emer- 
gency basis. For a third, even assuming that 
the Government could obtain and retain the 
necessary skilled craftsmen at all locations, 
the amount of such service work required at 
any given time for any given Federal build- 


ing varies to such an extent that it would be 
most difficult, if not impossible, in many 
small isolated locations, to schedule the work 
so that the skilled craftsmen employed by 
the Government would be fully employed on 
the one hand, or that, on the other hand, 
there are sufficient skilled craftsmen ayail- 
able to handle the work on other occasions 
when unpredictable and urgent heavy de- 
mands for their services may arise to service 
particular buildings. For these reasons, and 
because of other problems, some of which are 
indicated hereinafter, the usual practice of 
private industry is to enter into long-term 
contracts with specialty firms for such 
services, 

“Under present law, Government contracts 
for the inspection, maintenance, and repair 
of such equipment may be entered into for 
only 1 year. It is believed that authority to 
contract for a longer period will yield lower 
costs and more efficient and satisfactory 
service and operations. 

“It has been our experience that many 
contractors do not fully carry out their obli- 
gations under 1-year contracts with us for 
equipment inspection, maintenance, and re- 
pair, as hidden deficiencies in such mainte- 
nance show up later, often after the contract 
has expired and a new contractor is on the 
job. Because of their inherently latent na- 
ture, it is most difficult to prove whether the 
deficiencies in performance under such con- 
tracts are attributable to one short-term 
contractor or to another, at least to the ex- 
tent that the Government can obtain appro- 
priate damages or other relief in a court of 
law, or before an administrative tribunal, 
tor the failure of a contractor to properly 
perform such a maintenance contract. As 
one consequence, the Government has had to 
bear the cost of remedying such deficiencies. 
Another consequence has been that our 
equipment has not been operable, because of 
shutdown time for repairs, more frequently 
and for longer periods than it should be. 
Thus, we have been handicapped in properly 
protecting the Government's interests. 

“Another somewhat different type of situ- 
ation which has confronted us is that, when 
a yearly contract for the servicing of new 
equipment is involved, a contractor will bid 
low and thus be awarded contracts seriatim 
for 2 or 3 years to service this new equip- 
ment. But, when the contractor decides 
that the time has come when his hidden 
neglect in maintenance no longer can be 
concealed, possibly about the third or fourth 
year of its life, he will refrain from bidding. 
It is considered that authority to enter into 
contracts to service this equipment for a 
maximum of 5 years will do much to allevi- 
ate this type of situation, as most major de- 
fects in maintenance will show up in a 5- 
year period. Under a 5-year contract, the 
contractor will have a much greater incen- 
tive to perform proper maintenance during 
the early years of the life of equipment than 
under a 1-year contract. And, under a 5- 
year contract, even if a contractor neglects 
the maintenance during the early years, his 
neglect can much more easily be charged 
against him than it could be under a 1-year 
contract, as such a contractor could not sit 
back with the thought that the Government 
would have great difficulty in proving that 
he, rather than his successor contractor, was 
responsible therefor. 

“Another benefit to the Government which 
would flow from the grant of authority to en- 
ter into such 5-year contracts is that, in many 
cases, lower prices could be obtained under 
one contract for 5 years as contrasted with 
those obtainable under five contracts for 1 
year each. Under the longer term contract, 
contractors would be able to arrange for 
longer range, bigger volume purchasing of 
supplies and spare parts, and otherwise more 
economical operations. An important fringe 
benefit would be the greater time a con- 
tractor’s personnel would have to become 
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acquainted with the characteristics of the 
particular pieces of equipment which were 
being serviced, including the relationship of 
such equipment to the structural and other 
characteristics of the buildings in which it 
is located, or in connection with which it is 
used, and the detailed nature of the circum- 
stances under which it must be operated, 
Each new contractor under an annual con- 
tract arrangement has to organize for the job 
and train his employees for the particular 
tasks required by the contract, thus sacri- 
ficing to some extent the efficiency that re- 
sults from experience in actually performing 
the work.” 


BILL INDEFINITELY POSTPONED 
AND REMOVED FROM THE CALEN- 
DAR 


Mr. HUMPHREY. Mr. President, I 
ask that Calendar 739, Senate Resolu- 
tion 217, to authorize a study of a na- 
tional system of scenic highways, be 
indefinitely postponed and removed from 
the calendar. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

Mr. HART. Mr. President, this reso- 
lution was submitted by me, on behalf 
of myself and the Senator from West 
Virginia [Mr. RANDOLPH]. It is our hope 
that a study of the national scenic high- 
way system will go forward—very likely 
under the direct control and manage- 
ment of the Public Works Committee, 
perhaps in consultation and association 
with the Outdoor Recreation Bureau and 
others. 

In any event, I am satisfied that we 
shall move forward in this very useful 
and very desirable matter. 

Mr. HUMPHREY. I am sure the 
observation by the Senator from Michi- 
gan 2 be borne out by the develop- 
ments. 


MASS TRANSPORTATION 


Mr. LAUSCHE. Mr. President, the 
tax-cut bill has been passed. Within 
the last several days we have seen and 
heard evidence of what will happen in 
the spending program, 

One of the subjects under rather 
arduous discussion is the mass trans- 
portation bill. In its beginning, it con- 
templates an expenditure of approxi- 
mately $9,800 million—$200 million less 
than $10 billion. 

Panels were held in Washington this 
week, and have been discussing and 
arguing about the subject. 

The Senator from New Jersey (Mr. 
Wutu1aMs], who is one of the arch pro- 
ponents of the bill, inserted in the 
Recorp a statement made during the 
debate on the subject. I ask unanimous 
consent to have printed in the RECORD 
the other side of the debate. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


THE Transit Buccy RIDE 


(By Edwin P. Neilan, president, Chamber of 
Commerce of the United States) 

It is a pleasure to be with you today. In 
speaking for the Chamber of Commerce of 
the United States, I hope you will indulge me 
if I express, as firmly as I can, the viewpoint 
of the chamber in opposition to Federal 
handouts, vote-buying bribery, and unneces- 
sary as well as inequitable subsidies. These 
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include subsidies for the acquisition of facil- 
ities and equipment for urban mass trans- 
portation. The chamber does support lim- 
ited Federal expenditures for planning and 
transit research. 

In this conference, the chamber has offered 
an open forum and in so doing has sought 
the frankest exposition of conflicting view- 
points. We recognize that a serious problem 
in urban mass transportation exists in some 
areas and appropriate solutions are required. 
Our quarrel is not with the end requirement, 
but it is rather with the means proposed by 
advocates of Federal subsidies, not only for 
urban transportation but for all initiative- 
stifling and politically perpetuating Federal 
“crutches” for local “cripples.” 

I would be remiss if I did not reassert here 
the fact that the chamber is opposed to the 
massive growth in all forms of Federal hand- 
outs. Our opposition is not simply or solely 
to the proposals for Federal subsidies to ur- 
ban transport. We can even sympathize with 
those who sincerely feel that it is an easy 
way out of the problems they face. The 
focus of our opposition is to the steadily 
swelling stream of Federal handouts to 
States, communities, and industries willing 
to trade their independence for dependence, 
ingenuity for indolence, initiative for in- 
action, private enterprise for political control 
and willing even to trade votes for Federal 
funds. 

This opposition is to budgets that are ex- 
ploding with the fusion of fiscal irresponsi- 
- bility and with the fission of outright politi- 
cal bribery. It is to budgets that more and 
more ignore the relatively poor to give to 
those who are better off; to budgets that 
feed ‘a Federal political and bureaucratic 
structure more and more willing—and more 
and more empoweréd—to direct and control 
the economic and political destiny of areas, 
States, and cities. 

The most recent major effort to super- 
impose new subsidies and with them the 
controls created by Federal funding is in 
this field of urban mass rtation. As 
you here know, a bill which would crack 
open the Treasury's vaults for urban trans- 
portation has been passed by the Senate. A 
similar measure is pending in the House. 
This scheme is a deliberate and politically 
motivated attempt to infiltrate or to invade 
an activity which is basically local in na- 
ture. Solutions demonstrably can and should 
be local in character. Even though the 
Sprawling urban areas involved may over- 
lap State lines, there is no demonstrated 
requirement to impose a Federal superstruc- 
ture over the framework required to meet 
area problems. On the contrary, the San 
Francisco Bay area, the States of Pennsyl- 
vania and New Jersey and the Maryland- 
Virginia-District of Columbia compact prove 
otherwise. Certainly there is nothing but 
a superficial facade to the pretense that 
urban transport is a national problem re- 
quiring Federal action. It is still another 
effort to feed political pap to local politi- 
cians incapable of or unwilling to face their 
responsibilities. 

The Federal Government's pelimell rush 
into the field of urban transport is purely 
and simply another effort to enlarge a po- 
litically oriented bureaucracy—which seeks 
to become the Department of Urban Af- 
fairs—with greater powers of economic life 
and death over the municipal enclaves of 
our land. 

Locally financed transit facilities are serv- 
ing American communities quite satisfac- 
torlly where they are given the proper at- 
mosphere in which to operate. It should be 
a matter of pride that 95 percent of all U.S. 
transit systems are privately owned and oper- 
ated. There is genuine reason to believe 
that local initiative and enterprise can solve 
urban transport problems—where there are 
such problems—in American communities. 
This fact has been conclusively demonstrat- 
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ed in such varied yet representative com- 
munities as San Francisco, Houston, Phoe- 
nix, Zanesville, Ohio, and Evansville, Ind. 

The San Francisco area solved all four 
major problem areas in urban mass trans- 
portation without outside interference or 
dictation. First, it resolved the difficulties of 
multiple political jurisdiction. Following 
that, it integrated planning, solved the con- 
ceptual approach to types of systems and, 
finally, the question of financing. 

The San Francisco plan embarrassed the 
Washington bureaucrats who had been busy 
telling Congress and the country that financ- 
ing of mass transit systems could not be 
handled at the local level. They then dan- 
gied before San Francisco the well-polished 
carrot of Federal funds because they saw in 
the San Francisco plan an obvious danger to 
efforts to obtain Federal subsidies for other 
areas of the country. Their embarrassment 
was rendered more acute by pointed com- 
ments from certain Members of Congress that 
if San Francisco could come up with such 
a complicated and costly transit plan on a 
do-it-yourself basis, a Federal subsidy pro- 
gram was unnecessary and unjustifiable. 

In Houston, under private ownership and 
with economic freedom provided by an ade- 
quate franchise and through equitable tax 
policies, mass transportation has been revita- 
lized and modernized. Phoenix, reputed to 
be the fastest growing city in the United 
States, has reverted from municipal opera- 
tion to private ownership with exemplary 
results, not to mention the added tax reve- 
nues that followed the return to the private 
rector. Local action similarly has cleared 
up souring situations in Zanesville and 
Evansville. These experiences are not unique 
and can be duplicated through effective ac- 
tion by cities both large and small. 

The mass transit problems which have 
generated this demand for Federal action are 
centered largely in cities and sections where 
public officials have refused to take remedial 
action and in cities with the fiscal capacity 
to obtain their own financing. Their motives 
are political, centering upon a reluctance to 
adjust unrealistic fares or to modify fran- 
chise and tax straitjackets hampering eco- 
nomic operations. It is only too clearly evi- 
dent that local remedies have not been ex- 
haucted in these instances. Federal help 
would be only a makeshift crutch to be fol- 
lowed by further demands for the artificial 
limb of permanent operating subsidies. And 
this can only mean a “free ride” for the few 
at the expense of the many. 

How do we avoid this unnecessary pillage 
of the Federal Treasury and the inequitable 
burdens it would impose upon all Federal 
taxpayers? A more constructive approach 
than has been shown will be required of 
some local governments. A more coopera- 
tive attitude between local and State gov- 
ernments is essential in other areas. And 
above all, urban transportation clearly is a 
responsibility shared by local businessmen. 

Problems are taking off to Washington 
only when local leaders fail to accept and 
act upon the challenge knocking on their 
doors. If they avert their eyes, avoid their 
challenges, and even join the parade to the 
handout trough they will find that Federal 
bureaucrats ard all too many Congressmen 
are only too willing to buy support with the 
bribery of subsidy. 

Tho businessman, more than others less 
knowledgeable, should recognize that the 
dollar that goes to Washington and back 
has a high factor of shrinkage. In the 
agency ‘involved in the transit subsidy ef- 
fort, the shrinkage rate is 12 percent. Near- 
ly $1 in every $8 goes to the administrative 
overhead. Such is the hazard of resorting to 
the rigged jackpot of Washington's political 
slot machine. 

Where local action to meet local prob- 
lems has been avoided or prevented, Federal 
subsidies serve to perpetuate not only the 
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problems but the political atmosphere which 
has created the problems and with it the fis- 
cal immorality degrading that community 
and its citizens. 

The pork barrel is nothing new to na- 
tional politics. It is an expression that 
has been as familiar to the backwoods coun- 
ty boss as to the wardheeler of tenement 
alley. 

For many years the pork barrel rolled out 
items with an electoral value of high visi- 
bility. Even, at times, of some intrinsic 
worth. 

With the growth in Federal taxes and the 
ease of their extraction, the pork barrel be- 
came an outmoded, if still revered, institu- 
tion. Not replacing it, but overwhelming it 
in political glamor, has grown the modern 
packaging of subsidies and handouts for a 
more sophisticated, if equally bemused, elec- 
torate. They now provide literally a super- 
market in which a power-orented public of- 
ficial may shop. 

Community responsibility has too often 
succumbed to community greed or lethargy 
in accepting these neatly gift-wrapped pack- 
ages. Few have demanded that the hidden 
costs be disclosed. Fewer have insisted upon 
more “truth in advertising” by congres- 
sional and bureaucratic salesmen of subsidy. 

Unless this is done, and soon, the alterna- 
tives inevitably are going to be vastly higher 
taxes or an enormously swollen Federal debt. 
It takes only the most simple kind of arith- 
metic to say that we cannot reduce Federal 
taxes by $11 billion, anticipate a deficit of 
almost $5 billion, and still superimpose new 
billions in new subsidies without heading 
down a steep path to monetary disaster. 

The dollar is a delicate instrument of com- 
merce and existence. We have seen con- 
fidence in our dollar rudely shaken more 
than once in recent years. The strength of 
this dollar is the strength of the free world 
in commerce, in security, and in confidence. 
Yet we appear only too willing to batter and 
slam this delicate instrument against the 
hard fact of excessive, extravagant, and non- 
productive expenditures. 

We seek too seldom to make intelligent in- 
vestment in national growth and progress. 
Handouts weaken rather than strengthen our 
economy, and they weaken the moral fiber 
of whole communities of our people. Attacks 
on the “pockets of poverty” that so newly 
and dramatically have become the concern 
of Washington officialdom, are actually sery- 
ing to widen these pockets by extending their 
welfare dependence to ever wider areas. Let 
us ask how much of the handout flow of 
recent years has gone into developing the 
economy of the pockets where poverty is 
endemic or has been used to alleviate the 
problems that have perpetuated this poverty. 

The course of politically conceived sub- 
sidy programs demonstrates that they pro- 
liferate from weak communities until they 
extend to healthy communities and spread 
the viruses of dependence, dictation, and 
domination. The integrity of local govern- 
ments and their representatives in sthis 
Capital are eroded and a local disease feeds 
into a national fiscal epidemic. 

There can be no question but that urban 
mass transportation problems can be met 
with determination at a local level. It has 
been accomplished, and, in many instances, 
done in an outstanding manner. It has been 
accomplished by removing transit from po- 
litical sloganeering to practical administra- 
tion; by freeing private enterprise to exercise 
judgment and initiative; by demonstrating 


- community values to community voters and 


by stressing local fiscal structures to realistic 
strengths. 

I submit that it is completely immoral for 
a municipal administration to be elected 
and to be reelected on platform promises of 
unrealistically low transit fares while seeking 
Federal subsidy to maintain and strengthen 
this political advantage. I submit that it 
would be equally immoral to establish a new 
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autocracy in Washington which could, on the 
obverse of this counterfeit coin, dictate to 
any local government the level of fares for 
urban transport of its citizens. 

Your discussions here have explored the 
pfoblem as the individuals here have seen 
it in the light of present realities in their 
areas, against the facts of their responsibili- 
ties, or the interests of their industry. I 
would ask that each of you find out what can 
be done by your city, your State, your in- 
dustry, or your corporation before you ask 
what the country can do for them. What 
your country can do is expensive, even ex- 
travagant, in far too many ways. It takes 
from the ill-favored many to give to the 
politically favored few. It destroys private 
industry and individual initiative to sub- 
stitute political patronage and payoff. It 
enriches politically pampered sections of 
the country and to that degree impoverishes 
all other areas. 

We must ask what we can do for our- 
selves—at home, in our cities, counties, and 
States. In the climate of today, the greatest 
thing we can do for our country is to en- 
courage local businessmen, local citizens and 
local officials to devote local energies and 
funds to the solution of local problems. 


Mr. LAUSCHE. Mr. President, I also 
ask unanimous consent to have printed 
in the Recorp an article on this subject 
published in the Wall Street Journal. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

From the Wall Street Journal, Dec. 9, 1963] 
STUDY INDICATES RAIL Sussipy Dip Nor MAKE 

Lines' BOSTON COMMUTER SERVICE PROFIT- 

ABLE 

Boston,—A railroad and a State agency in- 
dicated State and local funds to subsidize 
lower fares and more trains for rail com- 
muters to Boston failed to generate during 
a yearlong experiment enough new pas- 
senger traffic to make it possible for com- 
muter railroads to break even. 

The low-fare subsidized experiment in Bos- 
ton was set up to help provide guidelines 
for proposed Federal aid to cities all over the 
country faced with commuting problems. 
Most of the Nation’s commuter railroads 
claim they are losing substantial sums on a 
declining number of passengers while cities 
contend with approach roadways that are 
clogged with growing automobile traffic. A 
prime objective of the experiment here was 
to determine whether lower rail fares would 
attract enough new passengers to end the 
railroad's red ink and reduce highway con- 
gestion or whether it would be cheaper to 
subsidize railroad commutation than to 
build new roadways for commuters in autos, 

Boston’s major commuting railroad, the 
Boston & Maine, apparently has decided sub- 
sidies aren't enough. Over the weekend it 
said it will file an application early next year 
to discontinue all its passenger operations 
in and out of Boston. The application will 
be filed with the State department of public 
utilities, which has first jurisdiction over in- 
trastate rail operations. If the department 
fails to act within a specified time, the rail- 
road can file its application with the Inter- 
state Commerce Commission. Earlier two 
other railroads applied to end nearly all 
their rail commuting service to Boston. 

PASSENGER DEFICITS ESTIMATED 


Boston & Maine had a passenger deficit 
during the first 9 months of this year of 
$2,839,510 despite a Government subsidy of 
$1,370,250. 

The New Haven Railroad said it is losing 
about $1,500,000 yearly on commuter serv- 
ice to Boston. A few days ago it petitioned 
the State agency for permission to end nearly 
half of its commuter service to Boston. This 
half includes all of its passenger service 
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totally within the State. The remaining 
half involves commuter trains on the New 
Haven main line, which runs from Boston 
through Providence, R.I., en route to New 
York. The New Haven, which also was in 
the subsidy experiment, seeks to discontinue 
32 daily trains. Its 13 trains that run each 
way between New York and Boston would 
not be affected by the application. 

The Boston & Albany division of the New 
York Central, which runs from Boston to 
Albany, N.Y., through Springfield, Mass., has 
also applied for permission to end its pas- 
senger service on the line. The railroad 
claims its losses, on two trains dally each 
way, exceed $100,000 a year. It did not par- 
ticipate in the subsidy experiment. 

Although the experiment “resulted in a 
substantially higher volume of railroad use 
by commuters, the project also demonstrated 
that the service could not have been pro- 
vided without a heavy private subsidy from 
the railroad in addition to the support of 
the Government grant,“ said Daniel A. Ben- 
son, Boston & Maine president. 


AGENCY AGREES WITH RAILROADS 


The Mass Transportation Commission, the 
State agency set up to conduct the experi- 
ment, arrived at a conclusion similar to that 
of the railroads, 

“There is no reasonable doubt that the 
Boston & Maine management must soon pe- 
tition for immediate discontinuance of all 
its Boston passenger service unless some 
form of relief from the net cash drain from 
the commuter service is quickly obtained,” 
the Mass Transportation Commission says 
in a report just released. 

As an alternative to railroad losses or 
building additional highways, the commis- 
sion tentatively recommends the formation 
of a massive State transportation authority. 
This authority would be empowered to ex- 
tend lines of such mass transit facilities as 
subways, streetcars, and buses and to pur- 
chase commuter service from railroads. It 
proposes a $2.2 million purchase from Boston 
& Maine in each of the next 5 years. 

The commission cites precedents in New 
Jersey and Philadelphia, In New Jersey the 
State Highway Department has been supply- 
ing about $6 million yearly to help pay for 
railroad commuter service and recently re- 
quested the sum be raised to $8.5 million 
yearly, the commission says. 


SERVICE CUT SET JANUARY 5 


The Boston & Maine says it plans to re- 
duce passenger service on January 5, the 
date its experiment contract with the Mass 
Transportation Commission ends. But the 
road says it will maintain most present fares. 
By reverting to its old schedule the B. & M. 
will operate 204 trains daily Monday through 
Friday rather than the 386 it is operating 
during the experiment. 

Although the experiment started out with 
drastically reduced fares—tickets for one 
run dropped to 93 cents a round trip from 
$1.35—peak hour fares were restored to old 
levels in August. Low fares continued dur- 
ing slack hours. 

The low fares and increased service boosted 
passenger traffic substantially; by August 
volume was running over 32 percent ahead 
of a year earlier, the B. & M. says, Revenue, 
however, increased only about 4 percent, the 
railroad said, and was. insufficient, despite 
the subsidy, to put the service in the black. 

The Department of Public Utilities reacted 
to the prospect of an end to railroad com- 
muting in Boston cautiously. “We always 
hear the evidence but we are reluctant to 
authorize the abandonment of any service 
unless it can be shown that it must be done,” 
says Norman Mason, department chairman. 

STEADY SWITCH IN TRAFFIC 

B. & M.'s passenger business has declined 
steadily during recent years. Last year pas- 
sengers numbered only about 5.5 million, 
down from 14.7 million in 1954. Commuter 
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railroads now bring in only about 22,000 
passengers daily, down from 80,000 daily in 
1949. 


Highways have been carrying an increas- 
ing number, up to an estimated 100,000 to 
150,000 daily, according to the Mass Trans- 
portation Commission. During recent years 
about $600 million has been spent in the 
Boston area on expressways and other roads 
used principally during the hours most peo- 
ple either go to work or return home. 

The vast majority of Boston commuters, 
about 300,000 daily, however, ride oh subways 
and street railways operated by the Metro- 
politan Transit Authority, a State agency 
providing service to Boston and 13 suburban 
cities and towns. During 1952 it operated at 
a deficit of $16.4 million, which was made up 
by taxes in the towns in which it runs. The 
Mass Transportation Commission proposes 
that the new authority take over and extend 
the lines of the Metropolitan Transit 
Authority. 


Mr. LAUSCHE. Mr. President, I op- 
pose the mass transportation bill. As 
I have said, it contemplates an expendi- 
ture of $9,800 million from the start. 

A man by the name of Maloney testi- 
fied in hearings which were conducted 
by me in March 1963. He pointed out 
that in Boston, the Federal Government 
put in $4 million to conduct an 18- 
month’s study of what would happen 
if the services of the commuter railroads 
were increased and if the fares were de- 
creased. The U.S. Government put that 
amount of money into Boston, with the 
understanding that the service would be 
increased by 70 percent and the fares 
would be reduced by 30 percent. The 
argument which was made was that if 
that were done, more frequent trains, 
moving with less cost to the passengers, 
would provide such greatly improved 
service that motorists would no longer 
use their automobiles for commuting 
purposes, but would use the commuter 
transportation system. The test was to 
continue for 18 months. 

Mr. Maloney, who was in charge of 
the Boston & Maine Railroad experiment, 
testified before the committee that the 
observations during the initial days were 
most encouraging. He indicated that 
motorists were stopping the use of their 
automobiles for commuting purposes, 
and were taking advantage of the fre- 
quent service by the Boston & Maine 
Railroad, and especially because it had 
reduced the fares by 30 percent. That 
was in March of 1963. In the course 
of his testimony he said: 

The problem will be solved. The motor- 
ists will get off the highways, and will travel 
by the commuter trains. 


We are now in January 1964. The 
Boston & Maine Railroad commuter serv- 
ice—with a 70 percent increase in the 
frequency of the trains and a 30 percent 
reduction in the fares—has been aban- 
doned. A public statement to the effect 
that the experiment has not worked out 
has been made. 

The significant point which I wish to 
stress is that the tax cut bill has been 
passed, and now we shall see the great 
march of demands for subsidies. Sub- 
sidies are wanted in order to establish 
governmentally operated local transpor- 
tation systems. The Federal Govern- 
ment will be called upon to provide the 
money. Thus far, our transportation 
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systems have been run by private enter- 
prise. 

I hope that all the arguments which 
were made this week—arguments to the 
effect that the tax cut will be accom- 
panied by a spending cut—will not be 
thrown overboard; but I fear that they 
will be. In fact, I have a deep convic- 
tion that the talk about reduced spend- 
ing will come to an end the moment the 
President signs the tax cut bill. 

It will be interesting to note what will 
be the developments of the mass trans- 
portation subsidy proposal. The Sen- 
ate passed that bill; and it is now pend- 
ing in the House, where there was a re- 
fusal to pass it. I suppose pressure will 
be placed upon the House to pass the bill, 
regardless of how big the deficit will be 
in 1965, 1966, 1967, 1968, 1969, and there- 
after. 

Mr. President, I yield the floor. 


CIVIL RIGHTS 


Mr. HART. Mr. President, in Michi- 
gan there is an organization known as 
the Michigan Catholic Conference. It is 
composed of the archbishop of Detroit 
and the bishops of the four Catholic di- 
oceses of Michigan. 

Joining them in the conference are 
three distinguished Catholic laymen of 
Michigan. The names of the distin- 
guished Americans who are members of 
the board are as follows: Board mem- 
bers: Most Rev. John F. Dearden, D.D., 
archibishop of Detroit; Most Rev. Joseph 
H. Albers, D. D., JCD, bishop, diocese of 
Lansing; Most Rev. Stephen S. Woznicki, 
D. D., bishop, diocese of Saginaw; Most 
Rey. Thomas L. Noa, D.D., bishop, diocese 
of Marquette; Most Rev. Allen J. Bab- 
cock, D.D., bishop, diocese of Grand Rap- 
ids; Mr. John F. Donnelly, Holland; Mr. 
Frank Manley, Flint; Mr. Paul Weber, 
Detroit. 

The statement on civil rights which 
was issued by the Michigan Catholic 
Conference contains 10 numbered para- 
graphs. Each should be read and con- 
sidered by all Senators. The 10th ex- 
plicitly endorses the President's civil 
rights program, which we anticipate tak- 
ing up in the Senate in a matter of days. 

Mr. President, as a communicant of 
the church and as a Senator from Michi- 
gan, it is with pride that I ask unanimous 
consent that the statement be printed 
at this point in the Recorp. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

The following statement on civil rights, 
adopted by the board of directors of the 
Michigan Catholic Conference, has been 
mailed to every Catholic pastor in Michigan 
at the request of the five bishops of the 
State: 

“1. Catholic health, welfare, and educa- 
tional institutions shall admit persons with- 
out regard to their race and shall provide 
equal treatment in regard to the services and 
facilities of these institutions. 

“2. Employment in all Catholic agencies 
and institutions shall be based on merit and 
without regard to race, color, or national 
origin. 

“3. Contracts for the repair and construc- 
tion of church related institutions shall con- 
tain a positive requirement that the con- 
tractor maintain a policy of equal employ- 
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ment opportunity without regard to race, 
creed, color, or national origin, in all cate- 
gories of employment. 

“4. Public officers and other leaders in in- 
dustry, business, the professions, and labor, 
because of the influence of their positions on 
the welfare of many others, have special 
obligations to provide active leadership and 
good example in working toward the total 
elimination of discrimination and segrega- 
tion. 

“5. The faithful are urged to give active 
support to programs promoting freedom of 
housing opportunities for all persons. No 
Catholic, in good conscience, can sign peti- 
tions or support laws or ordinances that deny 
minorities a full and equal opportunity to 
secure decent homes on a nondiscriminatory 
basis. 

“6. To coordinate these efforts, there will 
be established in each diocese of the State, 
a bishop’s commission on human relations 
composed of lay and clerical members ap- 
pointed by the bishop. 

7. Every major community should have a 
strong and effective public human relations 
agency, These agencies are as important to 
the life of a community as the police and 
fire departments. They should be gener- 
ously supported where they exist, and es- 
tablished where they do not exist. 

“8, The achievement of racial equality re- 
quires the active cooperation of all religious 
groups working together. We announce our 
willingness and desire to work with other 
major faiths through the establishment of 
local race and religion councils in the ma- 
jor cities of Michigan. 

“9. The newly created Civil Rights Com- 
mission can be an effective instrument for 
achieving equality under the law for all 
Michigan citizens. We offer our support to 
insure that this Commission has sufficient 
means to achieve its purpose. 

“10. The administration's civil rights pro- 
gram represents the most significant effort 
to achieve equal protection of the laws for 
Negroes in this century. Racial discrimi- 
nation is a national problem that requires 
Federal action. We, therefore, endorse the 
principles of the President's civil rights 
program.” 


APPOINTMENT OF FREDERICK C. 
BELEN AS DEPUTY POSTMASTER 
GENERAL 


Mr. HART. Mr. President, a number 
of laudatory editorials have noted the 
appointment by the President of the 
United States of Frederick C. Belen as 
Deputy Postmaster General. The most 
satisfying of such editorials is the edi- 
torial comment and expression appearing 
in his own hometown of Lansing. 

The Belen family has long contributed 
to public service. The distinction richly 
deserved by Fred Belen is one in which 
we in Michigan take the greatest pride. 

Mr. President, I ask unanimous con- 
sent that the editorial published in the 
Lansing State Journal on February 5 
be printed at this point in my remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

A Fine CHOICE 

This community has good cause to take 
satisfaction in the appointment of Frederick 
O. Belen as Deputy Postmaster General, the 
second highest job in the Nation’s postal 
system. 

It isn’t just that Belen is one of Lansing's 
native sons, The main reason the appoint- 
ment is so gratifying is that it is based on 
demonstrated ability. 

Belen has been in Washington serving in 
various capacities since the thirties. After 
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World War II he became chief counsel and 
staff director for the House Post Office and 
Civil Service Committee, has served as As- 
sistant Postmaster General in charge of op- 
erations since President Kennedy took office 
in January 1961, and is widely known as 
the originator of the ABCD system of àc- 
celerated mail delivery in downtown areas 
of the Nation’s largest cities. 

We congratulate the new Deputy Post- 
master General on his well-deserved promo- 
tion and commend President Johnson for 
having made an appointment that recognizes 
the value of experience and competence. 


THE CHILDREN'S BIOGRAPHY OF 
PRESIDENT KENNEDY 


Mr, HART. Mr. President, sometimes 
the most eloquent tributes are those 
voiced by children. They are, indeed, 
the most lasting on many occasions. 

I received from Jo Ann Johnson, of 
the fifth grade of the Central Grade 
School, Negaunee, Mich., a longhand 
letter which reads as follows: 


FIFTH Grape Room 202, 
CENTRAL GRADE SCHOOL, 
Negaunee, Mich., January 29, 1964. 
Hon. PHILIP HART, 
Senator from Michigan, 
Senate Office Building, 
Washington, D.C. 

Deak SENATOR Hart: Miss Carter's fifth 
grade is sending you a biography of Presi- 
dent Kennedy. Every one in Miss Carter’s 
room put this book together. We hope you 
will enjoy reading it. 

Sincerely yours, 
ef Jo ANN JOHNSON, 


The enclosure of which she speaks, 
the biography of President Kennedy, pre- 
pared by that fifth grade, I ask to have 
printed at this point in the RECORD. 

There being no objection, the biog- 
raphy was ordered to be printed in the 
Recorp, as follows: 


JOHN F. KENNEDY, OUR 35TH PRESIDENT 


(By Grade 5, Room 202, Central Grade 
School, Negaunee, Mich.) 


The boys and girls of many schools have 
been learning sayings of great leaders. 
Here is one that children later on will be 
learning: 

“Ask not what your country will do for 
* Ask what you can do for your coun- 

y” 

This story is about the great leader who 
said that. 

John Fitzgerald Kennedy was born in 
Brookline, Mass., on May 29, 1917, to Joseph 
and Rose Kennedy. After he was finished 
high school, he went to Harvard University. 
He was among the people with the best 
marks. Because he had good marks, he 
graduated cum laude in 1940. h 

Mr. Kennedy joined the U.S. Navy when 
he was 24 years old. In World War II he 
was on a boat called the PT-109. At one 
time a Japanese boat came and cut his 
PT-109 into two pieces. Lieutenant Ken- 
nedy saved a man's life by putting a strap 
between his teeth to pull the man. He 
swam 5 miles to an island. By doing these 
things even though he was injured, he 
earned the Purple Heart and other medals. 

Mr. Kennedy married Jacqueline Bouvier 
in 1953. They had two children, Caroline 
and John. They also had a baby named 
Patrick, but that baby died soon after his 
birth. The Kennedys named their plane 
the Caroline, after their daughter. 

John F. Kennedy was elected to Congress. 
From 1947 to 1953 he was in the House of 
Representatives, and from 1953 to 1961 he 
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was in the Senate. These are the two parts 
of the Congress of the United States. 

Mr. Kennedy wrote some books, one of 
them when he was sick. After his injuries 
while in the U.S. Navy, he had to spend some 
time in the hospital, He wrote a book called 
“Profiles in Courage.” Before that he had 
written “Why England Slept.” He also wrote 
papers on “Strategy of Peace.” He got a prize 
for writing “Profiles in Courage.” 

In 1960, Mr. Kennedy was elected President 
of the United States. He was inaugurated 
in January of 1961. As the 35th President of 
our country, he did many good things for 
America and the world. He worked with 
other nations because he wanted to keep the 
United States from having war. 

Our President wanted to settle the Berlin 
question with Russia so the wall could be 
torn down. Also, President Kennedy insisted 
that missiles be removed from Cuba. He 
did this because they might damage North 
and South America. He also started the Alli- 
ance for Progress with countries in the West- 
ern Hemisphere. The nations wanted to 
work together to improve conditions. 

President Kennedy started the Peace Corps, 
which helps countries to start a new and bet- 
ter life. This organization sends people to 
other countries to help them in getting 
schools, clothes, food, and many other 
things. 

The President signed a test ban treaty, 
outlawing nuclear testing in the air, with 
Great Britain, Russia, and others. He did 
this because he wanted our country to make 
friends. Do you know another reason? The 
nuclear tests leave poison in the air and 
people breathe it in. 

People were getting lazy. President Ken- 
nedy said that Marines used to walk 50 miles. 
He said that we need to be physically fit. 
Many people went on a 50-mile hike. 

The President suggested some plans. His 
education bill is a plan to help the schools. 
Congress passed parts of the plan to help 
colleges, science study, and defense areas 
where more children came to the schools. 
He wanted money for all of the public 
schools. 

President Kennedy worked hard for the 
civil rights bill. In this he could be com- 
pared with Lincoln. He believed that every- 
one should have equal rights, no matter 
what his color or race. He thought that Ne- 
gro children should be able to go to the same 
school as white children. President Ken- 
nedy was trying to carry on the work Lin- 
coln had begun over 100 years ago. 

John F. Kennedy spent long hours work- 
ing for our country and traveling to many 
places. He wanted to make friends with our 
own people and those of other countries. 
He didn't want war. 

On a tour of Texas, President Kennedy, 
along with Vice President Lyndon B. John- 
son, Governor Connally, and their wives, vis- 
ited in Houston, Fort Worth, and then in 
Dallas. After getting off the plane in Dal- 
las at Love Field, Mrs. Kennedy received a 
bouquet of red roses. President Kennedy 
shook hands with many people. Some had 
signs saying, “Welcome, Mr. President.” 
Everywhere he went he was welcomed by 
huge crowds. 

Everybody was excited when the President 
was riding down the street in the motor- 
cade. People were shouting and cheering 
the President. All of a sudden a gun was 
fired from the sixth story of a huge build- 
ing. Two more shots rang out. President 
Kennedy and Governor Connally had been 
hit. ` 

Then the cars sped on faster until they 
reached the hospital. Doctors and nurses 
were able to help Governor Connally, but at 
1 p.m: the world heard the sad news. Presi- 
dent Kennedy was dead, Everywhere people 
were shocked. 

A plane carried the President's body to 
Washington, D.C. Mrs. Kennedy, Mr. John- 
son, and Mrs. Johnson were also on the 
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plane. Before the plane left, Mr, Johnson 
took the oath of office and became President 
of the United States. 

At the White House, US. leaders 
came to honor President Kennedy. Drums 
were beating and people were mourning for 
their beloved President. His coffin was put 
on a caisson pulled by silver-gray horses. 
The cortege was going down Pennsylvania 
Avenue. At the U.S. Capitol Building, the 
coffin was placed on the stand on which 
Lincoln's coffin was put when he died. 
Thousands of people paid their last respects 
to the President in the Capitol rotunda. 

President Johnson ordered that Monday 
was to be a day of mourning. People came 
to Washington, D.C., from all over the world 
to honor the 35th President. There were 
presidents, princes, kings, queens, and min- 
isters. 

The President's funeral was at St. Mat- 
thews Cathedral on Monday, November 25. 
Some of the people, including leaders of many 
nations, walked behind the calsson to the 
church, just as people did at the time that 
Lincoln died. 

Afterward, in the procession, they took 
John F. Kennedy's body on the caisson to 
the Arlington National Cemetery. There 
was a 21-gun salute because he was a hero 
in the Navy. Fifty jets flew over the ceme- 
tery to represent the 50 States. 

Mrs. Kennedy lit a flame that will burn 
forever by the grave of the President to show 
that John F. Kennedy’s spirit is everlast- 
ing. 

John Fitzgerald Kennedy was a noble gen- 
tleman and a great leader. He loved our 
country. He was very courageous, worked 
hard for America, and died for our coun- 
try. 

President Kennedy believed in freedom 
and lived in a way that showed he believed 
in equal rights for all. He made friends 
with everyone of all colors. He thought that 
the skin may be different but the hearts 
are the same. He showed that he liked peo- 
ple by always wanting to be around them. 
He liked to talk to people and shake hands 
with everyone he met. He enjoyed living, 
and he couldn’t keep still. He liked to have 
fun and play with his children because he 
loved them. The President, like many other 
people, enjoyed sports. One of the sports 
he liked was touch football, which he played 
with his family. 

It was in his first speech as President that 
he said: “Ask not what your country will 
do for you, ask what you can do for your 
country.” And he did just that. 

We are thankful for our 35th President 
of the United States. 

Our fifth-grade class studied Walt Whit- 
man’s poem “I Hear America Singing.“ Then 
we wrote a poem of our own about hearing 
America singing today, today’s song of work 
and play. We include it in our story be- 
cause it shows the sounds of America that 
President Kennedy heard: 


“I hear America singing the songs of work 

and play: 

Men sing while working for their country. 

Carpenters sing while building a house. 

Cars sing a song as they go—Honk! Honk! 

Scientists sing as they work. 

Men sing while drilling and digging for ore. 

Firemen sing while putting out a fire. 

Men sing while blasting rocks for a new 
highway. 

A woman sings as a man plays the piano. 

A man sings while fixing his car. 

Children sing while working puppets. 

Witches sing on Halloween night. 

Little girls sing while playing jump rope. 

Roller skates sing while children play. 

In school I hear happy children singing. 

The songs of work and play are glorious, 
beautiful, and gay.“ 


Mr. HART. Mr. President, Jo Ann 
hopes that I enjoyed reading the biog- 
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raphy. I did. I feel confident that Sen- 
ators who now will have an opportunity 
to read it will share the same pride and 
reaction that I felt on reading it. I take 
great pride in the mature performance of 
these children in Negaunee. 

Mr. President, I yield the floor. 


THE FRENCH RECOGNITION OF RED 
CHINA: A TRAGEDY FOR FREEDOM 


Mr. DODD. Mr. President, I am very 
conscious of the fact that the hour is 
late and the Chamber is practically 
empty. I am concerned about the staff 
and all who have labored hard this week. 
I do not desire to detain them or anyone 
else. We have had a hard week, 

One of the frustrations of service in 
this great body is that we seek to work 
on subjects we think of importance; but 
unfortunately, particularly with respect 
to speeches on important subjects, we 
find that the only time available to de- 
liver them is at a late hour. I believe the 
subject is important, and I am anxious to 
say what I have to say for the RECORD. 

Mr. President, January 27 will be 
marked by history as a day of tragedy 
and bitterness for the Western alliance 
and for men who cherish freedom 
throughout the world. For on this day 
a great leader of a great Western nation, 
President Charles de Gaulle of France, 
took the fateful step of extending French 
recognition to Communist China. 

The action would have been tragic 
enough had it been taken by a Neville 
Chamberlain rather than by a Charles 
de Gaulle. It is doubly tragic because 
Charles de Gaulle has been one of the 
most consistent and courageous oppo- 
nents of appeasement in Europe. 

Until recent months, most Americans 
looked upon De Gaulle as a stubborn, 
sometimes difficult old gentleman, but 
nevertheless as the savior of his country 
and one of the great European statesmen 
of our time. For all those who have 
shared this high opinion of De Gaulle, his 
decision to recognize Red China must be 
a cause for sadness and dismay. 

I find it difficult to believe that Presi- 
dent de Gaulle has been moved to take 
this step by considerations of political 
logic, because it flies in the face of all 
logic. 

It has been suggested that one of the 
reasons behind the decision to recognize 
Red China is the anticipation of a large 
and profitable trade. Britain; too, hoped 
for a profitable trade with Red China 
when she extended recognition in 1950; 
but after 14 years of trying, British trade 
with China still remains inconsequential. 

It has been suggested that President de 
Gaulle hopes to influence Peiping to 
moderate its policies. But British recog- 
nition of Red China has diminished 
rather than argumented the security of 
the area; while Indian recognition, which 
was also intended to serve as a moderat- 
ing influence, brought historic retribu- 
tion in the form of the Chinese Commu- 
nist invasion of northern India. 

It has been suggested that recognition 
may pave the way to the establishment 
of a chain of neutralized states, on the 
pattern of Laos, on the borders of Red 
China. But the neutralization of Laos 
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has from the first been a demonstrable 
fraud, a smokescreen behind which the 
Communists have proceeded to occupy 
one area after another, to which they 
have then refused access to both gov- 
ernment representatives and neutral ob- 
servers. 

France will not serve the cause of free- 
dom in the Far East by recognizing Red 
China because anything which enhances 
the prestige of this government will au- 
tomatically enhance its power of aggres- 
sion and subversion. If the coming years 
should witness the enslavement of more 

millions of peoples in southeast Asia by 
the advancing tide of Red Chinese im- 
perialism, France will not be able to 
escape her share of the responsibility for 
this tragedy. 

France will not serve the Western alli- 
ance by extending recognition to Red 
China because this action is bound to 
place further serious strains on the al- 
ready dangerously strained relationship 
between our two countries. While the 
American people regard other differ- 
ences as negotiable, the recognition of 
Red China in their eyes is not negotiable. 

French recognition of Red China will 
not serve the cause of the United Na- 
tions because the admission of Red China 
to the U.N. would doom that organiza- 
tion to paralysis and futility and de- 
prive it of the moral significance which 
above all justifies its existence. 

French recognition of Red China will 
not serve the interests of France in Afri- 
ca. On the contrary, it can be predicted 
as a certainty that the establishment of 
Chinese embassies in all the former 
French colonies of Africa will vastly fa- 
cilitate the Communist subversion of the 
African Continent and will lead to many 
more explosions similar to those now 
taking place in the former British col- 
onies of East Africa. 

French recognition of Red China, it 
has been said, is intended to reestablish 
the French presence and French pres- 
tige in Asia. But even from this narrow 
standpoint, the French action is doomed 
to be self-defeating. 

Recognition may confer a certain im- 
mediate prestige on France in Cambodia. 

It will do nothing to restore French 
prestige in Laos, whose embattled roy- 
alists and even neutralists now realize 
that the neutralization of Laos was a 
monstrous political trap. 

It will utterly destroy whatever pres- 
tige France still retains in Vietnam, in 
Taiwan, in Thailand, in Malaysia, in the 
Philippines, and in South Korea. 

It will not help French prestige in any 
way even in India or Japan, both of 
which have reason to fear the expansion 
of Peiping's influence. 

In short, if prestige is the objective, I 
cannot see how recognition of Red China 
can produce anything but a debit for 
France in her relations with the nations 
of the Far East. 

President de Gaulle’s decision to ex- 
tend recognition to Peiping is a terrible 
mistake, no matter how one looks at it. 

It is a mistake that will militate 
against the interest of those Asian 
peoples who still retain their freedom, 
that will further undermine the Western 
alliance, that will reduce the authority 
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and stability of the United Nations and 
that will pave the way for Communist 
takeovers in the newly emerging coun- 
tries of French Africa. 


I come back to the point that I can - 


think of no logical reason that would 
justify the French decision. On the 
contrary, I have the impression that 
President de Gaulle has deliberately em- 
barked on a series of actions calculated 
to undermine the authority and prestige 
of the United States and to extend 
French influence into new areas as 
American influence is reduced or re- 
moved. 

There are persistent reports that this 
is the purpose of President de Gaulle's 
forthcoming trip to several Latin Amer- 
ican countries. There have even been 
reports of suggestions to the Government 
of Panama that American aid might be 
replaced with French aid. Some of these 
reports may be exaggerated. But in es- 
sence, I believe, they are true. 

The time has come when we can no 
longer ignore these facts of life because 
pa auare of the Western alliance is in 
peril. 

I do not say that President de Gaulle 
has been wrong on every issue and we 
have been right. Indeed, on more than 
one difference between De Gaulle and 
American policy, I have been disposed to 
agree with the general. 

In more than one situation over the 
course of the past decade, we have either 
failed to give our French allies the sup- 
port to which they were entitled, or, still 
worse, we have acted against them. 

We acted openly against Britain and 
France at the time of the Suez crisis; 
and more than one columnist has made 
the point that by throwing our entire 
weight behind Nasser in his dispute with 
the two great allied nations who had 
built and owned the canal, we established 
a pattern that has come home to plague 
us in Panama today. 

We failed to give President de Gaulle 
the support which he requested when he 
offered an equitable settlement to the 
more moderate leaders who stood at the 
helm of the Algerian Nationalist Move- 
ment several years ago; and for this we 
are paying the price in North Africa 
today. 

We refused to provide De Gaulle access, 
on the same terms as the British, to 
American nuclear weapons know-how; 
and, by this refusal, we compelled De 
Gaulle to embark on a costly nuclear 
weapons development program of his 
own, largely duplicating our own early 
efforts. 

It is said that De Gaulle has considered 
us too prone to negotiate with Khru- 
shchev for the sake of negotiating, and 
on this point I would be disposed to agree 
with him. 

It is said that De Gaulle was disap- 
pointed in the American reaction, or lack 
of reaction, to the Berlin Wall; and, I, 
too, was disappointed that we did not 
impose or threaten to impose a trade 
embargo, that we did not recall our Am- 
bassadors for consultation, that we could 
think of nothing better to do than enter 
a weak and belated protest. 

It is said that De Gaulle considered 
our Congo policy as evidence of a com- 
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plete abdication of political sanity. And 
here, too, I would have to concur in the 
General's estimate because our passive 
obedience to the will of the Afro-Asian- 
Communist bloc majority in the U.N., our 
willingness to go along with them in a 
clear violation of the U.N. Charter, our 
berserk insistence on crushing Katanga, 
have produced nothing but chaos 
throughout the Congo. 

It is said that De Gaulle was horri- 
fied by the ease with which we turned 
against President Diem in Vietnam and 
by our cynical encouragement of the 
coup d'etat which led to his murder. If 
this report is accurate, than once again 
I can understand the general’s concern 
over America’s reliability. 

President de Gaulle, in short, has some 
legitimate grievances against the United 
States. But even if one accepted the va- 
lidity of all his grievances, this would 
still not excuse President de Gaulle’s rec- 
ognition of Red China or the larger ef- 
fort to subvert American influence, of 
which it appears to be a part. This is 
a dangerous policy, and one that can 
only lead to the disintegration of the 
Western alliance and to ultimate dis- 
aster for the free world. 

True, there are those in the United 
States who have applauded General de 
Gaulle’s decision to recognize Red China. 
But almost without exception these are 
the people who are opposed to every- 
thing De Gaulle stands for in Europe. 
They are the people who urge conces- 
sions on Berlin, who are prepared to 
commit the captive nations to slavery in 
perpetuity through a nonaggression pact, 
who see merit in the Soviet proposal for 
a nuclear free-zone, who favor negotia- 
tion under any circumstances and with 
any agenda. Conversely, the scores of 
thousands of Americans who are in gen- 
eral agreement with De Gaulle’s estimate 
of the Kremlin and how to deal with 
the Kremlin, are without exception dis- 
mayed by his decision on the question 
of China. 

This is an anomaly that President de 
Gaulle and our French allies would do 
well to ponder. 

Whatever weaknesses American pol- 
icy of recent years has displayed, it re- 
mains as true today as it was in World 
War I and World War II that France 
and Western Europe cannot survive with- 
out America. Nor can the presence of 
a Peiping ambassador in Paris serve to 
defend France if the NATO alliance 
should founder. 

France has extended recognition to 
Peiping, but the formal exchange of am- 
bassadors is not scheduled to take place 
for another 3 months. To me it is barely 
conceivable that a firm but reasoned ap- 
proach to our French allies over the com- 
ing period may persuade them to recon- 
sider their decision. Unfortunately, the 
validity of our official protest against 
French recognition of Red China has 
been, undercut in President De Gaulle’s 
eyes by our overeagerness to come to 
terms with Khrushchev and by equivocal 
statements on Red China such as the 
one recently made by Assistant Secre- 
tary of State Roger Hilsman. 

If France is to reconsider her stand 
on Red China, many other things will 
have to be reconsidered at the same time. 
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The crisis in the Western alliance is 
grave. The question, indeed, arises 
whether the alliance can now survive 
unless the four major partners come to- 
gether in a determined effort to resolve 
their differences and to achieve the grand 
concert of policy that President de Gaulle 
has always advocated. 

Mr. LAUSCHE. Mr. President, will 
the Senator yield? 

Mr. DODD. I vield. 

Mr. LAUSCHE. I have in my posses- 
sion a complete transcript of the broad- 
cast of the free Voice of America heard 
in Saigon, South Vietnam, on the day of 
the coup. I contemplate having a meet- 
ing of the Subcommittee on the Far 
East of the Committee on Foreign Rela- 
tions called. That transcript shows 
that the Voice of America was quoting 
American newspapers which were con- 
demning Diem. That theme went 
through much of the broadcasting that 
was carried on. A reporter by the name 
of Miss Higgins—I do not think I ever 
met her—carried the story that our 
radio broadcasts inflamed and induced 
the coup. 

I shall not discuss the context of these 
broadcasts, but I would like to have the 
Senator from Connecticut read them. I 
intend to bring them before the Foreign 
Relations Committee, to show just what 
the Voice of America was doing in caus- 
ing people to believe that everybody in 
the United States was against the in- 
cumbent regime. 

Mr. DODD. I thank the Senator for 
his pertinent remarks. The Senator 
may recall that I put in the Recorp the 
articles written by Miss Higgins. 

Mr. LAUSCHE. I did not know that. 

Mr. DODD. I have known her for 20 
years. She is a great and distinguished 
journalist, and a woman of great ability, 
who knows that part of the world very 
well. I think the committee should hear 
her on this subject. 

Mr. President, I wanted to make this 
record tonight. I am under no illusions 
about it. I do not think what I am say- 
ing is going to have a great influence; 
but I have a deep feeling that it should 
be said. Perhaps there is a chance, in 
the little while we have left, that Presi- 
dent de Gaulle will reconsider and think 
over what he is about to do. If there is 
any chance that he will reconsider, then 
it is worth while making this statement. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. DODD. I yield. 

Mr. DOMINICK. I would like to add 
my voice to that of the distinguished 
Senator from Connecticut. I know how 
hard he tried to get what he and I be- 
lieve to be the sentiment of the over- 
whelming majority of the Senate before 
De Gaulle with the idea that it would 
have some influence. We were unsuc- 
cessful in getting it done in time, but it 
was an effort which came from our deep 
conviction, and one which I think would 
have been useful. 

I want to go a little further with re- 
spect to what the Senator from Con- 
necticut has said, into the need, as I see 
it, for the United States to make a care- 
ful reexamination of whatever foreign 
policy we have at the present time—and 
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I must confess that I do not even know 
whether we have one. Whatever it is, 
it certainly has not been one of strength. 
If the recognition finally culminates in 
a motion to have Red China admitted 
into the United Nations this fall, it does 
not seem to me there is much doubt that 
the move will succeed, despite the fact 
that, under any rule of the U.N. Charter, 
Red China is not a fit member. Never- 
theless, I think France’s recognition of 
that domineering, aggressive, brutal, 
tyrannical dictatorship will create 
enough influence on the southeast Afri- 
can nations to join in support of the ap- 
plication to come into the United Na- 
tions, 

I hope that is not true, but I am afraid 
Iam being a realist, and I think it is. 

Therefore, it seems to me we should 
be now working on a foreign policy which 
can be enunciated strongly to determine 
our own position with respect to the 
United Nations if Red China is so ad- 
mitted. I believe there are a number of 
ways we could go. I believe there are a 
number of programs we could advocate. 
We could advocate, for example, a re- 
gional defense union based upon a com- 
mon language. We could advocate hem- 
ispheric policy in the Western Hem- 
isphere, in which we would say that all 
foreign countries trying to exert an in- 
fluence on governments shall be kept out 
in this emergency. We could advocate 
a Common Market approach, perhaps 
with Canada, Mexico, or some of the 
Latin American countries. There are a 
number of things that could be done in 
exploring the situation; but the time to 
do it, as I see it, is now, not after the fact 
has occurred. 

At the United Nations this fall, we 
shall have to determine what our rela- 
tionship will be with the other nations 
of the world with regard to that great 
institution; and surer than anything, if 
Red China is admitted to that body and 
becomes one more power-seeking coun- 
try, the Western World and the free 
world will suffer one additional defeat 
after another at the hands of people 
who have already been branded and still 
are branded as aggressors of the United 
Nations itself. 

Mr. DODD. I am extremely grateful 
to the distinguished Senator from Colo- 
rado. He is one of the’ foremost among 
us in the Senate, with respect to the great 
problems that confront us. I am com- 
forted by his words as I have been gen- 
erally. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Connecticut yield? 

Mr. DODD. I yield. 

Mr. LAUSCHE. I intended to go home 
more than an hour ago, but I am glad 
I stayed to hear the statements made by 
the Senator from Connecticut and the 
Senator from Colorado, 

I am one of those Americans who has 
had great respect for De Gaulle. I have 
felt a glow of warmth come over me to 
see the fearlessness with which he has 
dealt with problems from which most 
politicians would flee abjectly. He lifted 
France out of what it was—a lot of 
fragmented, political units—into an in- 
tegrated nation, making progress eco- 
nomically and socially. I have frequently 
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expressed these views to others. I have 
admired the man. I went so far as to 
say that I wish he were with us, giving 
us leadership in this country. 

However, when the announcement was 
made of his purpose to recognize Red 
China, I could not understand it. 

I join with the Senator from Con- 
necticut in the hope that what has been 
said here tonight by a few of us will 
reach his ears, so that he will under- 
stand that friends of his in the United 
States are hoping he will not create a 
situation in the United Nations in which 
we will admit Red China, which is the 
antithesis of all that is good and free in 
the world. 

Taiwan has indicated its purpose to 
break with France. The United States 
cannot approve of what he has done. I 
am inclined to believe, on the basis of 
the high respect that I had for him, that 
he has some reason for following this 
course, but I would be less than true to 
myself unless I said I believe he is mis- 
taken. 

I hope that what the Senator from 
Connecticut has said tonight will reach 
his ears, because we have admired him 
and we believe that he has been a great 
force in the preservation of freedom in 
the world; and he has continued along 
that path until he took this position on 
China. 

Mr. DODD. I have said many times 
in the Chamber that I am sustained to 
a very great extent by the support given 
me on such occasions by the Senator 
from Ohio. To say it again might ap- 
pear repetitious. But the Senator from 
Ohio has a clear mental eye, and he also 
has the courage to give voice to what he 
believes. He has put it just right. 

I do not wish to say anything harsh or 
unkind on the floor of the Senate about 
our French friends or their great leader. 
I believe what we say here or what we 
speak of tonight we say with heavy 
hearts, It is not reproach, rather it is 
an appeal, an appeal that he will think - 
over this question—which involves, I 
feel a dreadfully fateful step, and one 
which may very well sound the knell of 
freedom in the world. 

Mr. LAUSCHE. Mr. President, will 
the Senator from Connecticut yield 
further? 

Mr. DODD. I am happy to yield. 

Mr. LAUSCHE. I hope that I am not 
arrogant when I suggest that a tran- 
script of what has been said here to- 
night be sent to De Gaulle by the State 
Department. 

Mr. DODD. Perhaps the State De- 
partment would consider that. 

The Senator from Colorado reminded 
us that the Senator from Ohio and the 
Senator from Minnesota, the assistant 
majority leader, are patiently sitting 
here. This has been a source of great 
encouragement to me. 

Originally, I sought to formulate a 
statement that might be sent as a mes- 
sage directly to the President of France. 

We decided that under our division of 
powers this probably would not be the 
right way to do it; so we did not go 
ahead with it. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield at that point? 

Mr. DODD. I am glad to yield. 
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Mr. HUMPHREY. I am pleased the 
Senator made mention of that develop- 
ment, because a number of Senators, in- 
cluding the Senator from Illinois (Mr. 
Dovctas] and others, were desirous of 
sending a message to De Gaulle. How- 
ever, because the main burden of foreign 
policy rests with the executive branch 
of our Government, that message was 
withheld. 

I have been interested in what has 
been said here this evening. The Sen- 
ator from Connecticut knows there are 
times when he and I have disagreed on 
matters of foreign policy, but it was al- 
ways done with respect, and the tend- 
ency to learn from each another. I 
have the highest admiration for the Sen- 
ator from Connecticut. He is one of the 
most able Members of this body, and a 
very good friend to me. 

The remarks about Charles de Gaulle 
are well deserved in terms of the com- 
pliments that he has received. I have 
been disturbed over some of the actions 
of De Gaulle. I would be less than can- 
did if I did not say it is difficult, at 
times, to fully understand what he seeks 
to do; but this I know: France is a 
stronger nation, and President de Gaulle 
does have the courage of his convictions. 
I disagree with his most recent action 
in recognizing Red China. I do not feel 


that the so-called People’s Republic of 


China is a legitimate member of the fam- 
ily of nations. 

It is neither a republic, nor does it 
have—in the true sense of that word— 
much respect for people. The Commu- 
nists have a way of using precious words 
and distorting their meaning, like the 
East Germans, when they call them- 
selves the Democratic Republic or the 


People's Democratic Republic. It is not 


democratic. It is not a republic. The 
people have not had a thing to say about 


it. 

Perhaps it would be well that the Sen- 
ator from Minnesota, who on occasion is 
viewed by many as having a different 
point of view than that of those who have 
spoken here this evening, should join in 
saying that we have profound respect for 
the Republic of France. It is a great 
friend. We have respect for the courage 
and statesmanship of President de 
Gaulle, despite the fact that on occasion 
we have sharply disagreed with him. 
However, this most recent decision I be- 
lieve was most unfortunate, particularly 
because the consultations which would 
have been so much needed and desired 
did not take place, insofar as I know, at 
least; and I assume that our Government 


Is giving us accurate information on that 


point: 

The NATO alliance is somewhat shak- 
en by this action. More significantly, it 
gives a kind of respectability to the Com- 


munist regime in China, which I do not 


believe it has earned or deserves. 

Mr. DODD. I do not believe the distin- 
guished assistant majority leader and I 
have had any real differences, although 
we may have had differences on how to 
approach certain problems. He is one of 
the great men of our country. I do not 
say this in any spilling over of praise. I 
feel he is truly a great voice in this body, 
a great voice in the country, and a great 
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voice in the world. I could have pre- 
dicted that he would share our general 
view on this situation. 

I hope that out of what has perhaps 
been too long a colloquy may come some 
little good. I thank the Senator for again 
demonstrating his kindness to me, as he 
has done so many times in the past. 


THE SITUATION IN EUROPE 


Mr. MANSFIELD. Mr. President, the 
distinguished Senator from Rhode Is- 
land [Mr. PELL] has made many contri- 
butions to our understanding of the Ger- 
man problem. He has tried to clarify 
our national interest in the situation by 
focusing on the timelags in policy and 
the tendency to become entrapped by 
slogans. The Senator from Rhode Island 
is never critical for the sake of criticism. 
His analyses of the situation are invari- 
ably accompanied by thoughtful sugges- 
tions on how our policies might be re- 
shaped to meet the altered situation on 
the European Continent. 

The Senator from Rhode Island speaks 
from a background of wide first-hand 
knowledge of the situation in Europe and 
personal experience in the conduct of 
foreign policy. Senator PELL has per- 
formed a most useful service by bring- 
ing the German question repeatedly to 
the attention of the Senate. I am de- 
lighted that he has now seen fit to ex- 
press himself to a wide public through 
the medium of a national publication. 
I refer to his article in the Saturday 
Evening Post of February 8, 1964, en- 
titled, “Berlin: Let’s Stop Courting Dis- 
aster.” In this exceptional article, he 
reiterates what has been his basic theme 
on the German situation and elaborates 
upon this theme with many specific pro- 


posals. 

The article warrants the thoughtful 
attention of the Nation as well as a most 
careful consideration on the part of 
those in the executive branch who have 
responsibility for the conduct of our re- 
lations with the rest of the world. Mr. 
President, I ask unanimous consent that 
the article previously referred to be 
printed at this point in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


BERLIN: LET'S Stop Courtine DISASTER 
(By Senator CLAIBORNE PELL) 


Both President Johnson and President 
Kennedy have pérsonally and irrevocably 
identified us with the people of Berlin. In- 
deed, our identification and our commit- 
ments have become so ch with emo- 
tion, and so rooted in policies that no longer 
fit the facts, that we may be losing sight of 
our long-term national interests in Ger- 
many and, in fact, in all central Europe. 

Our lack of guaranteed land access to 
Berlin, coupled with our just and binding 
pledges to defend its freedom, make that 
city today the place where world peace is 
in greatest danger. And nowhere is the 
West at greater tactical disadvantage. The 
Soviets have shown that they can clamp 
down on us there whenever they choose. 
Not once but several times recently they 
have forced us almost to the edge of nuclear 
war by their arbitrary new demands on the 
traffic to the city. 

The matters at issue may not seem large. 
As Secretary of State Dean Rusk has said, 
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however, the point is not whether a par- 
ticular truck's tailgate is lowered, nor wheth- 
er American soldiers inside that truck dis- 
mount to be counted; the point is freedom 
of access to Berlin. 

What lies beyond that point? Our pres- 
ence in Berlin and our claim to access to 
Berlin are based on the theory that Berlin 
will someday be the capital of a reunited 
Germany. But our stated goal of reuniting 
Germany through free elections has no 
chance whatsoever under present circum- 
stances of becoming a reality. We know 
that the Russians will not permit a free 
election to wash away the hated East Ger- 
man Communist regime of Walter Ul- 
bricht, nor will the Russians permit the 
loss of East Germany's great industrial po- 
tential. Yet we persist in tying ourselves 
to the impossible. We view the crucial ques- 
tions involving Germany more emotionally 
than realistically. As a result, we are hob- 
bling our strategy-making, losing chances 
for winning important concessions from the 
Russians and actually putting off the day 
when German reunification can be achieved. 

Our position in Berlin is extremely vul- 
nerable. Our garrison, together with its 
French and British counterparts, numbers 
scarcely 11,000 men, and it is isolated more 
than 100 miles inside Communist East Ger- 
many. It is a token force, capable of hold- 
ing off a major thrust for a day at best. 
If it were seriously attacked, we would be 
compelled to use nuclear weapons, for the 
Communists in central Europe have a vast 
superiority in conventional arms. Yet the use 
of nuclear arms, almost certain to lead to a 
global holocaust, is hardly an ideal resort. 

As the recent Soviet blockade of American 
convoys demonstrated, our land routes to 
Berlin are highly susceptible to Communist 
harassment. Few Americans realize that we 
have no agreed-upon, internationally guar- 
anteed, specific routes of land access to Ber- 
lin. While four-power agreements dating 
back to Word War II promise us a theoreti- 
cal right of general access, this theoretical 
right doesn’t stop the Communist from 
throwing up roadblocks and hampering our 
movements. 

Our rights in the air corridors are rela- 
tively specific. We have guaranteed access 
along specific air corridors—as we showed 
when we took to the air to overcome the 
Berlin blockade of 1948. In the air, of 
course, we are not subject to restrictions 
and regulations, dismounting and counting. 
What we need now, above all, is a similar 
guarantee of our claim to unrestricted 
ground access to Berlin. We could negotiate 
such a guarantee, but it would require some 
hard bargaining that we are reluctant to 
face. 

Since the late 1940’s our policy on Ger- 
many has been frozen. We have insisted on 
early reunification through free elections. 
We have insisted that Communist East Ger- 
many does not exist. We have insisted that 
East Germany and East Berlin are the So- 
viet areas of a four-power military occupa- 
tion, and that our rights are based on occu- 
pation agreements which are almost 20 years 
old. This policy simply does not fit the facts 
of today, and it prevents us from exploiting 
the changing situation in not only Germany 
but all of central Europe. 

We based our original support of a reuni- 
fied Germany on the assumption that such 
a Germany would be neutral. We assumed 
that, because of the ravages of World War II, 
the Germans would have neither the indus- 
trial capacity nor the will to produce arms. 
At that time we ourselves had proceeded rap- 
idly to disarm. But our hopes and beliefs 
in worldwide disarmament proved false. 
The Soviets did not cast away their weapons, 
and the Communists seized Czechoslovakia; 
thus we were compelled to rearm Europe 
under the mantle of the North Atlantic 
Treaty Organization. And Europe became 
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divided into two armed blocs—the free West, 
the Communist East. As a result of this 
split, both West and East Germany were 
rearmed, and the idea of a reunited but 
militarily harmless Germany went out the 
window. If Germany were somehow to be 
reunified today, the result would be a mil- 
itary colossus. The very idea worries our 
West European allies and sends shivers up 
the spines of the East Europeans, who re- 
member centuries of harsh treatment at the 
hands of the Germans—war, partition, oc- 
cupation, atrocities. These fears cannot be 
dismissed or ignored. 

There is another p oblem about German 
reunification, and that is the geographical 
extent of the Germany to be reunified. At 
the Potsdam Conference in 1945, the Allies 
agreed that, until a final peace treaty was 
signed, Poland should govern the land on 
Germany's eastern frontier, the area east of 
the Oder and Neisse Rivers. These lands, 
from which thousands of Germans were ex- 
pelled, are today Polish in population and 
outlook. When I traveled through the so- 
called new territories of Poland, I came across 
no sign of Germans or of German cultural 
impact, except those buildings that survived 
the war. 

From the Polish viewpoint, this Oder- 
Neisse river frontier is a virtually sacred 
issue. The Poles genuinely fear that an 
armed and reunified Germany would seize 
the Oder-Neisse territories. This issue is im- 
portant, in fact, to all Eastern Europeans. 
No safe solution for Germany will ever be 
reached unless the East Europeans feel safe 
from new German invasions. 

Americans who act as though these ob- 
stacles to reunification do not exist, who 
fan German desire for the reunification of 
an armed and ambitious Germany, are being 
unrealistic. By our unwillingness to con- 
sider the Poles’ claim to the Oder-Neisse area, 
we keep alive lingering dread of a German 
takeover, and force the Poles to look to Mos- 
cow for protection. 

Our attitude toward East Germany is 
equally unrealistic. The Ulbricht regime is 
clearly a hated dictatorship. But it is just 
as clear that it now controls, with the back- 
ing of Soviet military power, the future of 
East Germany. The Germans themselves 
recognize this. The West Germans trade 
with East Germany to the amount of $440 
million a year and even extend credit to the 
regime that supposedly does not exist. But 
by our refusal to recognize the East German 
Government, we not only give the Russians 
an excuse to remain in Germany but also 
demand that they remain—in order that 
we may have an authority there whom we 
may recognize and with whom we may con- 
duct business. 

What is the result of this ostrichlike policy 
toward Germany? It is stalemate. The 
Kremlin dictates the crises, and we are forced 
to react defensively to each probe. And all 
this puts our American national interests in 
gravest jeopardy. 

It is high time for us to face the impossi- 
bility of a peacefully unified and armed Ger- 
many in the near future That impossibility 
is perceived by nearly all Europeans, western 
and eastern, by many Americans and by 
numbers of Germans. Yet, these thoughts 
are rarely uttered in public. Why? Because, 
as so often happens in democracies, we be- 
come frozen into positions that relate more 
to the past than present. Public opinion in 
the United States is still fiercely loyal to our 
German policy of 10 years ago. Any sugges- 
tion of a change sounds almost un-Ameri- 
can. 

We should remember that Lord Palmerston 
said: We have no eternal allies, and we have 
no perpetual enemies. Our interests are 
eternal and perpetual, and those interests it 
is our duty to follow.” This means that we 
must frame our policies according to our 
national interests and that our national in- 
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terests can and do change. We should apply 
this excellent advice to our policy toward 
Germany. We must ask ourselves where our 
national interest lies and what we can do 
about the present dangerous impasse in 
which we find ourselves. 

We must act and not always react. We 
should initiate policies which will not only 
improve conditions for all of Berlin and 
Germany but lead to a relaxing of tensions 
in central Europe. The hard truth is that 
only a lessening of tensions can provide the 
setting for an eventual peaceful reunification 
of Germany. 

Remembering Lord Palmerston's maxim, 
we should determine our objectives and set 
them in order of priority. By all odds, the 
most important single concession we must 
gain is absolute freedom of access to Berlin. 
In this question of access lies the crux of the 
problem. We need an actual corridor open 
not only to our military forces and to West 
Germans but to all citizens of the West. 

The highway from Berlin to Helmstedt in 
West Germany, on which we now have only 
general rights of passage, would be ideal. 
With 79 overpasses and 65 underpasses along 
its 110-mile length, the highway should in- 
terfere very little with East German economic 
life and would afford few chances for conflict 
with the East Germans. Guaranteed land 
access—including canal and rail passage and 
subsidiary feeder roads, and particularly the 
Berlin-Helmstedt Highway—can enormously 
strengthen our position, 

Officially, we claim we already have these 
rights. But, as the repeated crises on the 
highway show, they are constantly open to 
challenge. What I propose is that our rights 
of access be completely spelled out and that 
the main highway between West Germany 
and West Berlin be declared an international 
highway, an international territory, subject 
to no Communist controls of any kind. 

What can we offer in exchange? I believe 
we should offer to accept the Oder-Neisse 
boundary; for another, I believe we should 
grant de facto recognition to the Government 
of East Germany. Is this too much to offer 
in return for guarantees of a right we claim 
we already hold? I think not, Why? Be- 
cause we would be changing a claim into 
reality. We would simply be recognizing the 
realities that presently exist—we do insist on 
our right of access to Berlin, East Germany 
does exist, and so does the Oder-Neisse fron- 
tier. And once the process of negotiation 
began, we could press forward with a great 
many more demands that the Communists 
would have difficulty in rejecting. 

The first of these would naturally be to 
seek the razing, or at least the opening, of 
the Berlin wall. 

I have stood beside this hideous barricade. 
It is more than a brutal reminder of the fail- 
ure of the Communists to retain the loyalty 
of their subjects. It separates families. It 
disrupts a whole city's life. West Berlin offi- 
cials are seeking ways to improve conditions 
for the Germans on the other side of that 
barrier. If we seize the initiative diplomati- 
cally, we can truly assist these efforts, Ulti- 
mately, of course, the wall must come down, 
but our immediate objective must be to make 
it porous. This means, above all, the easier 
flow of human beings back and forth. As a 
start. we can encourage temporary openings 
of the wall such as the one arranged this 
Christmas by the governments of East and 
West Berlin. Another step would be to urge 
that United Nations bodies be moved to Ber- 
lin, preferably East Berlin—for example, the 
U.N.’s European headquarters and its Eco- 
nomic Commission for Europe, both now in 
Geneva, and UNESCO, now in Paris. 

What could we expect from the agreement 
proposed here—our de facto acceptance of the 
East German Government and the Oder- 
Neisse line in exchange for ironclad guaran- 
tees of clearly defined land access to West 
Berlin and of the freedom of West Berlin? 
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There would be a new atmosphere; a new, 
realistic, and enlightened approach—the 
first condition for German unification. We 
would have gained what we do not have: spe- 
cific land access to Berlin. And the Com- 
munists would not have gained control over 
a single person or a single piece of territory 
they do not now control. 

I realize that there are those who will 
hold that such an agreement would pro- 
long the division of Germany and thus 
violate self-determination. But we must 
recognize that the only reunified Germany 
that the rest of Europe, East and West, really 
wants and will accept is an unarmed Ger- 
many, and that such a Germany cannot 
emerge in today’s divided world. At this 
juncture it is inconceivable that the NATO 
nations would permit demilitarization of 
West Germany, which contains the strong- 
est land force in our European alliance. Nor 
would the Communist nations of the War- 
saw Pact accede to the loss of East Ger- 
many. It is a powerful Communist force in 
military terms and, next to Poland, the 
strongest industrially. People lose sight of 
these hard facts when they talk of reuniting 
Germany. 

There are faint signs that both Washing- 
ton and Bonn want to take a fresh look at 
the German problem. One such sign 
emerged from President Johnson’s meeting 
with West German Chancellor Erhard in 
Texas last December. After their talks they 
issued a statement which, while insisting 
there would be no concessions to the Soviets, 
did pledge that both Governments would 
“explore all opportunities for the improve- 
ment of East-West relations.” This may not 
be the bold action that the German situa- 
tion requires, but, after all the years of 
blank intransigence, it is an encouraging 
departure. 

A position of total inflexibility means 
weakness rather than strength. Inflexibility 
implies fear: a retreat from challenge, a wish 
to shun it entirely. Fear built in the Berlin 
wall—Communist fear of competition with 
the free Western way of life. Fear indicates 
weakness. 

Our system should stand in contrast to 
such a system of fear. With its guarantees 
of free thought and expression, it is devised 
to welcome all challenges. Here is the essen- 
tial source of our power. Let us not be 
afraid to enter into the battle of ideas, to 
take initiatives, to strive for an honorable 
settlement in Berlin and to work to bring 
a greater measure of peace to the world. Suc- 
cess could well start us on the road to that 
relaxation of tensions that could lead, in 
turn, to the settlement of outstanding cen- 
tral European problems and to the eventual 
reunification of Germany. 


UNIVERSITY OF CALIFORNIA CON- 
FERENCES ON “CALIFORNIA AND 
THE CHALLENGE OF GROWTH” 


Mr. KUCHEL. Mr. President, a high- 
ly significant and successful yearlong 
study is being conducted by the Univer- 
sity of California on major problems 
arising from our State’s tremendous 
population growth. 

The University of California has a 
long history of distinguished public serv- 
ice. Its campuses and libraries dot our 
State. Its outstanding faculty includes 
12 Nobel Prize winners. 

The series of seven conferences held 
in 1963 is another example of the im- 
portant contribution the university 
makes to the well-being of the citizens 
of California and thé Nation. 

The purpose of the conferences, as de- 
scribed by President Clark Kerr, was to 
hold “contemplative discussions of the 
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great challenge, as well as the opportuni- 
ties and responsibilities, implicit in Cali- 
fornia’s population growth.” 

These conferences arose from a sug- 
gestion by Chief Justice Earl Warren 
in Charter Day ceremonies on the Davis 
campus in 1962, when he pointed out to 
citizens of California that: 

Mere numbers do not mean happiness— 


And declared: 

I would urge every university, college, 
school, business, and labor group; indeed, 
every family, to have an observance that 
would face up squarely to the fact that we 
will have the problem of providing for the 
happiness of more people than any State in 
the Union. And I would emphasize the fact 
that the millions to whose happiness we are 
dedicating ourselves are our children and 
their children. What better heritage could 
we leave them? 


Thereupon the university, aided by 
grants from the Ford Foundation, the 
San Francisco Foundation, the John 
Randolph Haynes and Dora Haynes 
Foundation, and Smith Kline & French 
Foundation of Philadelphia, together 
with funds made available by the regents 
of the university, arranged the follow- 
ing seven symposia: 

“Excellence in Education, an Oppor- 
tunity and a Challenge,” held on the 
| Santa Barbara campus in March 1963; 
| “The Cultural Arts,” at UCLA in April; 

“Food for Man in the Future,” at Davis 
during May; “The Impact of Science,” 
at San Diego in June; “The Metropolitan 
Future,” at Berkeley in September; “Nat- 
ural Resources: Air, Land, and Water,” 
at Riverside in October; and concluding 
with “The Health Sciences” at the San 
Francisco Medical Center in November. 

Consistent with Chief Justice War- 

ren’s suggestion, a major theme of the 

‘ conferences was the university’s concern 
for improving the quality of the intellec- 
tual and material life of California. Ed- 
ucators, scientists, urban planning 
experts, Government officials, represent- 
atives of medicine and of the arts par- 
ticipated in the symposia, which were at- 
tended by thousands of Californians and 
viewed by many more thousands on 
television, 

Two of the symposia—those held in 
Berkeley and in San Francisco—were 
carried live and in full by educational 
television stations of San Francisco 

~ (KQED) and Sacramento (KVIE). All 

of the conferences were widely covered 
by the mass media. a 

At the opening conference at Santa 
Barbara in March, James B. Conant, 
president emeritus of Harvard Univer- 
sity, spoke on Public Policy and Excel- 
lence in Education.” Stressing the need 

ı for creation of an interstate standing 

group on educational strategy to develop 
guidelines for public education on a na- 
tionwide basis, Dr. Conant also urged 
that the Office of the U.S. Commissioner 
of Education be transformed into a Cab- 
inet department headed by a Secretary 
of Education. Other principal speakers 
on the Santa Barbara program on educa- 
tion were Sterling MeMurrin, former 
U.S. Commissioner of Education; Henry 
Chauncey, president of the Educational 
Testing Service; Lee DuBridge, president 
of the California Institute of Technology, 
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and Arthur Coons, president of Occi- 
dental College. 

The conference on “cultural arts” at 
Los Angeles attracted so much public in- 
terest that thousands were turned away. 
August Heckscher, special White House 
consultant on the arts, keynoted this sig- 
nificant conference. Participants in- 
cluded a host of experts representing the 
film industry, the theater, architecture, 
literature, and the fine arts. 

“Food for Man in the Future“ - theme 
of the Davis conference—drew a distin- 
guished group of scientists, food proc- 
essors and marketing experts together to 
discuss the challenges confronting agri- 
culture. A message from Secretary of 
Agriculture, Orville Freeman, keynoted 
the conference, calling attention to the 
revolutionary increase in productivity as 
the dominant feature of American agri- 
culture and discussing intricate prob- 
lems created by abundance. 

Scientists gathered at San Diego in 
June to examine “The impact of Sci- 
ence”—exploring such broad areas as 
science and society, science and environ- 
mental control, science and industrial 
growth, and science in the future. 
Speakers included Abdus Salam, pro- 
fessor of theoretical physics at the Im- 
perial College of Science and Technol- 
ogy, University of London; Alan Perlin, 
professor of mathematics and director 
of the Computation Center of the Car- 
negie Institute of Technology, and many 
other outstanding scientists from indus- 
try, education, and government. 

Municipal planning experts from Eng- 
land, Holland, and Denmark joined with 
American planners at the Berkeley con- 
ference in September to discuss The 
Metropolitan Future.” Sir Edwin Her- 
bert, chairman of a royal commission 
which recently planned a drastic reor- 
ganization of London’s government, de- 
livered the opening address. The con- 
ference at Berkeley produced undoubt- 
edly one of the most significant discus- 
sions ever held in this country on the 
problems of metropolitan planning and 
urban growth. 

Delegates to the conference on “Nat- 
ural Resources” at Riverside campus in 
October agreed that air pollution was 
the “most difficult natural resource 
problem” to be solved by California in 
the future. “It is paramount,” accord- 
ing to Chancellor Herman T. Spieth, 
“because there is no known way to in- 
crease the supply of air or to reduce the 
need for it.“ Delegates met in sections 
to discuss the basic resources—air, land, 
and water—and President Clark Kerr of 
the university forecast new scientific 
discoveries which would put mankind 
into spheres of activity hardly possible 
to imagine now, among them develop- 
ment of the latent resources of the sea. 
Speakers representing the Federal Gov- 
ernment included John A. Carver, Jr., 
Assistant Secretary of the Interior, and 
V. G. MacKenzie, Chief, Division of Air 
Pollution, U.S. Public Health Service. 

“Man Under Stress” was the subject 
of the final conference in the series, held 
at the university’s medical center in San 
Francisco during November. Speakers 
included many national and world fig- 
ures in the health sciences. John Gun- 
ther, distinguished writer on interna- 
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tional affairs, opened the conference 
with an address on “The Tensions of 
Peace.” 

Out of this conference, it is hoped, has 
come new understanding of how man 
may treat and prevent diseases caused 
by the tensions of modern life. 

Dr. Howard A. Rusk, medical writer 
for the New York Times, has commented 
n the San Francisco conference as fol- 
ows: 


Our task is not to eliminate stress, but 
to utilize it beneficially. The University of 
California has made a real contribution to- 
ward achievement of this objective. The 
proceedings of this distinguished group of 
conferences are being published by the Uni- 
versity of California in a seriés of mono- 
graphs. 


Mr. President, the University of Cali- 
fornia is to be highly congratulated on 
this series of seven symposia on “Cali- 
fornia and the Challenge of Growth.” 


THE IMPRACTICALITY OF THE IN- 
TEREST DISCLOSURE BILL 


Mr. ROBERTSON. Mr. President, for 
over 4 years there has been pending be- 
fore the Banking and Currency Commit- 
tee a bill sponsored by Senator Paul H. 
Dovctas of Illinois (S. 750) which he 
euphemistically calls a truth in lending 
bill, but which financial institutions 
which lend money and other institutions 
which sell on credit, call an impractical 
and unworkable plan to force the seller 
to tell the purchaser both the amount 
and the annual rate of interest he will 
have to pay on a given loan or a given 
purchase. Thousands of pages of testi- 
mony have been taken on the Douglas 
bill, at a cost to the taxpayer in excess 
of $50,000 which, incidentally, so far as 
I know, is the largest amount spent on 
any bill by the Banking and Currency 
Committee in its entire history. 

Yielding to the insistence of its patron 
that able college professors wished to 
testify, who could not afford the expenses 
of a trip to Washington, I authorized 
payment of the expenses of such wit- 
nesses—the first and only time that I 
have done so since I have been chairman 
of the committee. Then on the basis 
of claims that valuable witnesses still 
could not be heard unless the subcom- 
mittee conducted hearings at strategic 
points, the committee voted to permit 
Senator Douctas to expend not exceed- 
ing $4,700 in hearings in four cities to 
be selected by him. Those hearings 
have been conducted; that expense 
money has been expended, and we do not 
yet know what the printing bill is going 
to be. We do know, however, that no 
new arguments for the bill have been 
developed and we do know that no real 
demand from any State has been 
created. So far as our record now is 
concerned, it shows that there are some 
college professors, some labor unions, 
and some credit unions which favor ex- 
treme legislation of this kind. Opposed 
to the bill are all the financial institu- 
tions of the Nation, all the merchants of 
the Nation, and all national organiza- 
tions representing the business interests 
of the Nation, such as the American 
Bankers Association, the U.S. Chamber 
of Commerce, and the National Associa- 


1964 


tion of Manufacturers. It also is signif- 
icant that, while President Kennedy gave 
the bill his blessing, without knowing the 
details, of course, of what was involved, 
and President Johnson has followed that 
unhappy example, not a Federal agency 
that might become involved in the ad- 
ministration of the bill is willing to as- 
sume such an impossible task without 
major amendments to the bill, and not 
a Federal agency has been willing to en- 
dorse the bill in its present terms. 

In the hearings last month in Boston, 
a distinguished member of the subcom- 
mittee, Senator Smrsox, of Wyoming, 
who was opposed to the bill was unable 
to ask the witnesses supporting the bill 
a series of pertinent questions. I ask 
unanimous consent that the questions be 
printed in the Recorp at this point. 

There being no objection, the ques- 
tions were ordered to be printed in the 
Recorp, as follows: 

QUESTIONS ON S. 750: MEANING OF THE 

STATUTE 

1. Let me direct your attention to the 
third clause of the definition of “credit” in 
section 3(2), which reads: Any contract 
to sell, or sale, or contract of sale of prop- 
erty or services, either for present or future 
delivery, under which part or all of the price 
is payable subsequent to the making of such 
sale or contract; * ?·Q Would this lan- 
guage cover a contract to purchase goods for 
cash on delivery if the goods aren't delivered 
until subsequent to making the contract? 

2. The definition of credit would apply 
then to an agreement to buy a car, for ex- 
ample, where the čar was not picked up and 
paid for until the following week, would it 
not? 

8. And this is true even though the full 
price of the car is paid by the purchaser, is 
it not? 

4. The definition of credit also applies to 
services. What if I make an agreement with 
my next door neighbor's son, whereby he will 
mow my lawn each Saturday afternoon and 
I will pay him 50 cents each time he com- 
pletes the job. Would this be included in 
the definition of credit also? 

5. Transactions such as those I have just 
outlined, where payment and performance 
occur at the same time, are normally thought 
of as cash transactions and not credit trans- 
actions, are they not? 

6. Why, then, are these transactions in- 
cluded in the bill’s definition of credit? 

7. Look a little further down in the defini- 
tion, where you will see the phrase, “any 
contract or arrangement for the hire, bail- 
ment, or leasing of property.” Is a lease of 
property a credit transaction? 

8. Are not the charges commonly incident 
to a lease, rental payments? 

9. A finance charge is defined as a charge 
incident to the extension of credit. Since 
credit is defined to include the leasing of 
property, this means charges incident to a 
leasing of property. Are rental payments 
finance charges within the meaning of the 
bill? 

10. How can a lessor fulfill the require- 
ments of section 4 with respect to such 
charges? 

11. There isn't any cash or delivered price 
for the property, is there? 

12. Is there anything to which an interest 
charge can thus be computed? 

13. Do you think the bill intends to reach 
such a transaction by the definitions of 
credit and finance charge? 

14. But the definitions would seem to, 
wouldn't they? 

15, Anyone reading the definitions and 
then section 4 would be puzzled as to just 
what he had to do, wouldn't he? 
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16. Wouldn't he be worried that if he 
guessed wrong he would be subject to the 
penalties of section 7? 

17. Wouldn't the problem be the same if 
a company rented cars for $50 a week, pay- 
able at the end of the period? 

18. Wouldn't the definitions of credit and 
finance charge similarly cover the hire of 
taxicabs rented for an hour, or of a horse 
for half an hour? 

19. Doesn’t the fact that those definitions 
would cover such transactions prove that 
there is something wrong with the defini- 
tions? 

20. What kinds of leases, if any, was the 
definition of credit intended to reach? Can 
you think of any? 

21. What kind of contracts of hire? What 
kind of bailments? 

22. Don’t you think the language of the 
statute should be limited to those transac- 
tions which it is intended to reach, and not 
to all leases, contracts for hire and bail- 
ments? 

23. Now let’s take the next phrase, “any 
option, demand * * or other claim against, 
or for the delivery of, property or money.” 
Suppose that for $100 one person sells an- 
other an option to buy a house. Wouldn't 
that come within the statutory definition of 
credit? 

24. If it does, should the definition of 
credit apply to it? 

25. What kind of option, if any, could or 
should the bill apply to? 

26. Now how about the word demand“? 
What kind of a demand is it for which a 
charge is made? 

27. If the word is tied in with the subse- 
quent phrases “against, or for the delivery of, 
property or money,“ what kind of transac- 
tions would it apply to? 

28. And if there are some demands to 
which the definition of credit could apply, 
certainly every demand for property or 
money for which a charge is made shouldn't 
come within the definition of credit, should 
it? 

29. Isn't the same true about the words 
“other claims against, or for the delivery of, 
property or money?” 

30. What kinds of claims are intended to 


come within a definition of credit like this, 


if any? 

31. Would there be many others which 
couldn't fit under it? 

32. What about the words “lien” or 
pledge?“ Is every lien or pledge for which 
a charge is made a credit transaction? 

83. Should all such liens or pledges be in- 
cluded in the definition of credit? 

34. If not all, which ones should? 

35. Shouldn't the definitions make this 
clear? 

36. What about a rental-purchase con- 
tract? 

37. Should all such contracts be subject to 
this definition of credit? 

38. If there are any such transactions 
which are intended to be covered, shouldn't 
the definitions be tied down to them? 

39. Doesn't the above make it clear that 
this broad classification, including leases, 
bailments, options, pledges, liens, demands, 
and claims in the definition of “credit” goes 
much too far, and indeed makeg no sense, 
and that the whole definition should be 
thought out more carefully? 

40. Refer to the beginning of section 3(2). 
which starts with the phrase “any loan." 
To take the simplest transaction, if a bank 
lends you $1,000 at a specified percent of in- 
terest, is there any reason why all the other 
items in section 4(a) should be specified? 

41. Refer to the word “mortgage.” This 
applies, of course, to real estate mortgages 
as well as chattel mortgages, does it not? 

42. Don’t mortgagees usually know the rate 
of interest they are paying? 

43, Is it really desired that all fees such as 
lawyers’ fees, fees for credit investigations, 
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title searches, title insurance, be included 
within the interest rate? 

44. Is that the way it is done now? 

45. Aren't the buyers or mortgagees ade- 
quately informed now when they are told 
the interest rate and the dollar amount of 
these charges? 

46. Isn't it more accurate to say that the 
mortgage is at a 6-percent rate plus $200 for 
fees which are paid once at the beginning, 
than to lump them all together and say that 
the rate is 6-plus percent? 

47. What is meant by “deed of trust“? 

48. Is every deed of trust a credit trans- 
action, using that term in its normal sense 
and not with the enormously inflated mean- 
ing given it in this bill? 

49. Even if there is a charge for a deed of 
trust, would it necessarily be a finance 
charge? 

50. What is meant by advance“? 

51. In section 4(a)(4) the bill says that 
charges must be itemized “which a.e not in- 
cident to the extension of credit.” This con- 
trasts with section 3(3) which includes fees 
and service charges, among other things, as 
among the charges incurred as incident to 
the extension of credit. Can anyone tell 
clearly what charges are or are not “incident” 
to the extension of credit? 

52. Would a fee for a title search or credit 
investigation be incident? 

53. How about a lawyer’s fee in connection 
with the sale of property or for recording a 
mortgage? 

54. (a) How about title insurance? 

(b) Or the fee for collision insu-ance on 
a car sold on an installment basis, or theft 
insurance for jewelry bought on time? 

(c) Or the fee for fire insurance on leased 
or mortgaged property? 

(d) Or the cost of life insurance on the 
borrower for the duration of a loan? 

55. Is it clear whether any of the above 
charges are or should be included in the 
finance charge? 

56. Don’t you agree that if these insurance 
charges are finance charges they must be 
included in the numerator in computing the 
percentage rate required by section 4(a) (7)? 

57. And if they are so included, would this 
not increase the percentage figure? 

58. Don't you agree that people normally 
carry insurance on such items, even if they 
buy them outright for cash? 

59, And where the merchandise is sold on 
time, such insurance operates to protect the 
buyer as well as the seller, doesn't it? It 
will cover the buyer’s obligation to the seller, 
and also protect the buyer himself as he 
gradually pays that obligation off. 

60. In view of this, isn't it unfair to the 
seller to require him to state insurance 
charges in such a way that they appear to 
increase the interest rate being paid by the 
buyer? 

61. Doesn’t this analysis suggest that the 
phrase “incident to the extension of credit” 
is too broad? It either includes (1) all such 
insurance, which is unreasonable, or (2) only 
some such insurance, in which case no one 
can tell which is included and which is not. 

62. Wouldn't it seem that money actually 
expended for various cost items incurred at 
the time of the transaction should be in- 
cluded in computing the total cost of the 
purchase, or the total amount to be financed, 
rather than in computing the amount of in- 
terest and the annual interest rate to be 
earned in the future, as seems to be required 
under the bill? 

63. Section 4(a) requires delivery of a 
written statement to the debtor “prior to the 
consummation of the transaction.” Take, 
as an example, a typical sale of merchandise, 
where the store delivers to the customer a 
few days later. Is the transaction consum- 
mated when the buyer signs the contract to 
purchase, or when the goods are actually 
delivered? 

64. The bill does not make this at all 
clear, does it? 
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65. Look at section 5(a), page 6, lines 9 
through 12, which states that the board 
shall prescribe rules and regulations requir- 
ing that the information specified in section 
4 “be set forth with sufficient prominence to 
insure that it will not be overlooked by the 
person to whom credit is extended.” How 
can this be insured? Some persons will over- 
look this information no matter what the 
board prescribes, wouldn't you say? And 

_ what about a blind nm? 

66. Sections 4(b) (1) and (2) require “a 
clear statement in writing “setting forth the 
simple annual interest rate. What is meant 
by “clear”—big, legible print, or a statement 
of the percentage which can be understood? 

67. Does this mean a statement written in 
English? 

68. Several witnesses who testified before 
this committee about being duped into mak- 
ing purchases have been unable to speak 
English. If the buyer can’t speak or write 
English, will a statement written in English 


_ -Convey any information to him? 


69. Does the requirement that the written 
statement be ‘clear’ mean that in such 
cases the seller must furnish the buyer a 
statement in his native tongue? 

70. Section 6(2) provides that State laws 
shall not be affected except to the extent 
that they are directly inconsistent “with the 
provisions of this act.” Does the reference 
to provisions of the act include the rules and 
regulations promulgated by an administra- 
tive agency? 

71. The penalty provisions refer to viola- 
tions of this act “or any regulation issued 
thereunder.” Does the absence of any ex- 
press reference to regulations in section 6(a) 
give rise to the argument that the section 
doesn’t apply to regulations, and that State 


las inconsistent with regulations, under the 


act are not to be regarded as inconsistent 
with the act and are not superseded? 

72. Section 6(a) provides that State laws 
are not superseded except to the extent that 
such laws are directly inconsistent with the 
provisions of this act.” Would that exclude 
& State law making it illegal to disclose any 
of the items required by the Federal law, if 
there was such a State law? 

73. If the State law requi-ed additional 
information, would that be all right? 

74. Suppose the State law required ap- 
proximately the same information, stated 
or computed somewhat differently. Would 
it be “inconsistent” if the information were 
given both ways, so as to satisfy both the 
State and Federal requirements? 

75. Couldn't this be confusing, if the rate 
of interest was to be computed in two dif- 
ferent ways? If so, would it be inconsistent? 

76. If the creditor put in both rates, would 
that violate the Federal requirement of 
“a clear statement“? 

TT. If the creditor merely followed the Fed- 


eral form, might not he be in violation of 


the State law? 

78. Section 7(a) exempts the seller from 
any civil penalties “if the percentage dis- 
closed to such person pursuant to this act 
was in fact greater than the percentage re- 
quired by [section 4] * * * to be disclosed.” 
Does this mean that a seller or lender who 
wants to be sure he is avoiding civil penalties 
may adopt a procedure whereby the percent- 
age rate is intentionally overstated? 

79. There is no such exemption in the 


criminal penalty provision, section 7(c), is 
there? 


80. Would such a person be “willfully” 
violating the act by knowingly overstating 
the interest rate, and hence subjecting him- 
Self to the criminal sanctions of section 7(c) ? 

81. Section 3(5) defines the term “persons” 
as including the United States and any other 
government or subdivision or agency thereof. 
Would it thus cover loans by the Federal 
Government or State governments? 

82. Section 7(d), however, says that no 


_ penalties shall apply to those agencies. Does 
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this mean no civil penalties or no criminal 
penalties or no penalties at all? 

83. Must the doctor pay the agency the 
undisclosed finance charge? 


Mr. ROBERTSON. Mr. President, I 
have forwarded those questions to the 
Federal Reserve Board and the Federal 
Trade Commission with the request that 
they give me the answers promptly so 
that within the near future, we can 
bring this bill to a final conclusion. 

Personally, I feel that a man does not 
have to have a Ph. D. degree to realize 
merely by reading the above questions 
that the Douglas bill is both impractical 
and undesirable, and to agree with the 
editor of the Wall Street Journal who 
said in his issue of Friday, February 7: 


But surely the Government is not trying to 
say the average consumer is so moronic he 
needs a new Federal law to knock him in the 
head and make him ask the simple question, 
“about how many dollars’ worth of interest 
is this refrigerator going to cost me?” 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD at 
this point that entire editorial entitled: 
“Are Consumers Morons?” 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


ARE CONSUMERS Morons? 
[From the Wall Street Journal, Feb. 7, 1964] 


It is difficult to disagree with President 
Johnson when he says that for far too long, 
the consumer has had too little voice and too 
little weight in Government.” It is far less 
clear that the proposals in the President's 
message to Congress would provide the kind 
of help most needed. 

There are now, of course, a host of laws, 
local and State as well as Federal, designed to 
protect the consumer from unsafe food and 
drugs, inaccurate or misleading labeling, de- 
ceptive packaging and all manner of gouging 
and bilking. It may be, as Mr. Johnson evi- 
dently feels, that none of this is enough. 

Still, when you try to pile a raft of new 
statutes, with all the attending bureaucracy, 
atop the existing ones, any gain is bound to 
be fairly marginal. The possible loss lies in 
excessive interference with the consumer and 
even with his health, as in the risk of too 
long delaying the introduction of needed 
drugs. 

To take the famous case of the supermar- 
ket, any shopper knows that the variety of 
package sizes can be confusing; at the same 
time he or she doesn’t want, in the Presi- 
dent’s words, “monotonous conformity.” 
Perhaps some perfect middleground can be 
found between occasional confusion and rigid 
conformity, but we are inclined to doubt it. 
Is it worth all the fuss of new regulations and 
new enforcement machinery? 

Similarly, it is fine to talk about making 
the cost of consumer credit as clear and un- 
ambiguous as possible. And even though it's 
impossible to arrive at a literally true annual 
rate of interest on the usual installment con- 
tract, a better approximation of such costs 
could doubtless be shown in some instances. 

But surely the Government is not trying 
to say the average consumer is so moronic he 
needs a new Federal law to knock him in the 
head and make him ask the simple question, 
“about how many dollars’ worth of interest 
is this refrigerator going to cost me?” We 
don’t think so, but if he is then we fear he is 
beyond the help of a hundred new laws. 

In short, there is a limit to how much a 
man can be protected against himself; con- 
sumer-protection laws may already be beyond 
it. And for all the shoddy goods, services, 
and practices that will inevitably exist any- 
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where, the American consumer remains the 
best served in the world. 

The areas where the Government could 
provide more valuable assistance it naturally 
ignores: Its subsidies to make the consumer’s 
food cost more than it need, its inflation to 
halve his dollars’ worth in the past 25 years, 
its endless waste and fat porkbarrels to keep 
his taxes high. 

The consumer certainly should have more 
voice and weight in Government—to give him 
some chance of protecting himself from the 
excesses of Government. 


BEEF IMPORTS 


Mr. SIMPSON. Mr. President, yester- 
day my colleagues from Missouri and 
Kansas [Mr. SYMINGTON and Mr. CARL- 
son! spoke on the difficult position that 
the American cattleman finds himself 
in today. We need to protect this indus- 
try if it is to remain strong and able to 
meet the needs of this Nation. 

The American National Cattlemen’s 
Association met recently in Memphis, 
Tenn. The major topic of discussion was 
a possible voluntary agreement that was 
proposed by the Department of Agricul- 
ture which would have established beef 
import quotas at the 1962-63 levels. This 
would have brought no relief. Fortu- 
nately, the cattlemen unanimously voted 
against it. 

Mr. President, I ask for unanimous 
consent to have inserted in the Recorp 
the resolutions which were adopted by 
the American National Cattlemen’s As- 
sociation, 


There being no objection, the resolu- 
tions were ordered to be printed in the 
Recorp, as follows: 

Imports 1 

Whereas imports of beef are at an all-time 
high; and 

Whereas these heavy imports are seriously 
depressing our domestic cattle markets; and 

Whereas a portion of these imports is of 
primal cuts which severely damage our 
domestic price structure; and 

Whereas the production potential of beef 
in certain countries exporting beef to the 
United States is virtually unlimited; and 

Whereas the American producers and 
feeders are obligated to pay high fixed costs 
associated with labor, land, local and Federal 
taxes and other expenses over which he has 
no control, which are higher than those of 
his foreign counterpart; and 

Whereas the stability of the American 
beef industry is essential to the growth and 
welfare of the entire American economy in 
all States; and 

Whereas continued price depression will 
inevitably result in removal of capital from 
the United States to foreign points with 
concurrent employment losses; and 

Whereas the American producer taxes him- 
self to develop an expanded market for his 
product; and 

Whereas in recent years the foreign pro- 
ducer has benefited from our expanded 
market out of proportion as compared with 
the benefits derived by our domestic sup- 
pliers; and 

Whereas quotas so large as to be disastrous 
to the American producer and feeder, and 
unacceptable to the American public, may 
well set into motion restrictive forces which 
in the long run will have unfavorable impact 
upon exporting countries: Therefore be it 

Resolved, That the American National Cat- 
tlemen’s Association in convention at Mem- 
phis, Tenn., January 29, 1964, recommend to 
the Congress, the State Department and the 
Department of Agriculture that quotas on 
imports of beef and beef products into the 
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U.S. ports of entry be established with prin- 
cipal exporters at levels substantially less 
than those in recent years; and be it further 

Resolved, That composition of imports be 
considered so as to embrace in future quotas 
cooked and cured meats and sharp reduc- 
tion in importation of primal cuts; and be 
it further 

Resolved, That should a growth factor be 
involved in any negotiations, it be at sub- 
stantially less than the full amount, a pro- 
vision to encourage the American producer 
on a continued basis to use his own funds, 
time and energies to develop the domestic 
market for beef and use of our surplus feeds; 
and be it further 

Resolved; That copies of this resolution be 
sent to the President, Members of Congress, 
the Cabinet, and all affected agencies, Gov- 
ernment and non-Government, together with 
heads of government of exporting countries. 


Imports 2 


Whereas our present import duties on beef 
products are inadequate as a protection for 
our domestic cattle industry; and 

Whereas the duties on beef and beef prod- 
ucts are scheduled for consideration at the 
upgoming trade negotiations at Geneva this 
year: Therefore be it 

Resolved, That we urgently request our 
negotiators at Geneva entirely to delete beef 
and beef products as items for consideration 
at the forthcoming negotiations. 

Imports 3 

Resolved, That we request our president to 
appoint a standing committee to deal spe- 
cifically with foreign trade, the appointees 
to include the immediate past president and 
first vice president. 


— 


LABELING 


Whereas meat imports are becoming a sub- 
stantial supply of our meat consumption; 
and 

Whereas the American consumer needs to 
be made aware of the origin of such prod- 
ucts: Therefore be it 

Resolved, That the American National 
Cattlemen’s Association in convention at 
Memphis, Tenn., January 29, 1964, demand 
that proper legislation be enacted to insure 
labeling of all imported meats and meat 
products as to their point of origin. 


FAILURE TO SETTLE “SECONDARY” 
ISSUES IN RAILROAD LABOR 
DISPUTE 


Mr. MAGNUSON. Mr. President, 
nearly 5 months have passed since Con- 
gress enacted Public Law 88-108 to pro- 
vide for the settlement of the labor dis- 
pute between most of the Nation’s rail- 
roads and certain of the rail brother- 
hoods. 

Our action in passing this law was suc- 
cessful in averting a nationwide inter- 
ruption of railroad service. There has 
been no such threat since August 28 of 
last year. The arbitration board estab- 
lished under Public Law 88-108 an- 
nounced, on November 26, 1963, its bind- 
ing arbitration award on the firemen and 
the crew consist issues. 

The labor dispute which came to a 
head last August included not only these 
two manning issues, but also other sec- 
ondary issues. These secondary issues 
involve working conditions, overtime, 
length of runs, holidays, seniority, ex- 
penses away from home, and other mat- 
ters of concern to the railroad employees 
and to the carriers. At the time when 
Public Law 88-108 was pending, we were 
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given definite assurances that these sec- 
ondary issues could be resolved by agree- 
ment of the parties, once the two man- 
ning issues were settled. We specifically 
wrote into the legislation a directive to 
the parties to immediately resume col- 
lective bargaining and to exert every rea- 
sonable effort to resolve these secondary 
issues by agreement. 

All available information—and I am 
sorry to report this to the Senate—indi- 
cates that the parties have made little 
progress, to date, in reaching common 
ground on these secondary issues. On 
Monday, January 27, the Assistant Secre- 
tary of Labor announced that the rail- 
roads and the brotherhoods had ceased 
to bargain, and that the parties had no 
definite plans to resume negotiations. I 
do not know whether the situation is the 
same today; but, not having heard to the 
contrary, I assume it is the same. 

The parties to this railroad labor dis- 
pute surely know that in recent days a 
peacefully bargained solution was 
reached by the operators and drivers of 
this country’s over-the-road trucking in- 
dustry. No Government agency inter- 
vened, except for the statutory partici- 
pation of the Federal Mediation and 
Conciliation Service. Certainly an in- 
terruption of nationwide truck service 
would be as crippling to the essential 
transportation services of this Nation as 
would a nationwide interruption of rail 
service, and in some cases perhaps more 
so. 
I am encouraged by the example of 
the trucking industry. The parties to 
that labor dispute assumed—without 
governmental intervention—their collec- 
tive bargaining duties and responsibili- 
ties, and reached an agreement. If that 
industry can reach agreement through 
collective bargaining, certainly the rail- 
road industry can similarly reach a so- 
lution to its dispute. 

It is my hope and expectation that 
Congress will shortly begin to hear re- 
ports of progress from the bargaining 
table. 

I call upon both the carriers and the 
brotherhoods to place the public inter- 
est above self-interest, and to move to- 
ward the reconciliation which must ulti- 
mately bring peace to this essential area 
of American industry. 


KREBIOZEN 


Mr. DOUGLAS. Mr. President, one of 
the best series of articles I have seen on 
the controversy over Krebiozen, the 
anticancer drug; was written by Mr. 
John Kokish, of the Denver Post. 
These articles are extremely thorough 
and the Denver Post editorialized after 
printing them that the Krebiozen dis- 
pute should be settled with a fair test, 
which of course has been my own posi- 
tion. 

I think it very important that these 
articles appear in the Recorp. I ask 
unanimous consent that they be printed 
at this point, in the body of the RECORD. 

They lay to rest many of the myths 
and misinformation continually put out 
by the American Medical Association, 
and more recently by the Food and Drug 
Administration and the National Cancer 
Institute, who have not acted in a dis- 
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interested and objective way on this 
subject. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
ORD, as follows: 


[From the Denver Post, Jan. 5, 1964] 


KREBIOZEN STORY: Passion, HEARSAY OBSCUR- 
ING TRUTH IN MEDICAL BATILE 


(Eprror's Nore.—Krebiozen, described by a 
few as a miracle drug for the treatment of 
cancer and debunked by many as one of the 
greatest hoaxes in history, is the center of a 
complicated battle which has enflamed pas- 
sions like few medical controversies of our 
time. To get the background facts so that 
readers may judge for themselves, the Denver 
Post assigned John Kokish to a 2-month re- 
search mission which took him to Chicago, 
Washington, and to the offices of a score of 
cancer experts in Denver and elsewhere. His 
report will appear in seven articles, of which 
this is the first.) 


(By John Kokish, Denver Post staff writer) 


Krebiozen is the name of a drug claimed 
by its proponents to be effective against 
cancer. 

It is a drug some 400 cancer sufferers be- 
lieve is keeping them alive. 

It is a drug virtually all of organized medi- 
cine has declared worthless and the American 
Medical Association has branded one of the 
greatest frauds of the 20th century. 

This is the story of Krebiozen, why it has 
been under attack for nearly 13 years, and 
why it has survived. 

It is an attempt to state the facts of a 
bizarre story—facts that have been obscured 
and twisted by passion, hearsay, and possibly 
even deliberate distortion. 

It is not an attempt to judge whether Kre- 
biozen is of value in the treatment of cancer. 
Neither the Denver Post nor any member of 
its staff is qualified to pass scientific judg- 
ment on the merits of the drug. 

Many Krebiozen supporters will be dis- 
appointed, because this account is not a cru- 
sade for Krebiozen. 

Many physicians will be exercised, because 
it does not slam the door on Krebiozen. 

The Krebiozen controversy reaches beyond 
the drug itself. 


It has raised significant questions about 


the integrity of science, the influence of or- 
ganized medicine upon research, and the 
adequacy of legal machinery designed to pro- 
tect the public from fraudulent or dangerous 
new drugs. 

And it is these issues that concern some 
medical and nonmedical people even more 
than whether Krebiozen is effective against 
cancer. 

Krebiozen is coined from a Greek word 
meaning “regulator of growth.” 

It is a white-yellowish powder extracted 
from the blood of horses, then dissolved in 
mineral oil for injection into human muscle 
tissue. 

Dr. Stevan Durovic, discoverer of the drug, 
and Dr. Andrew C. Ivy, its chief scientific 
sponsor, say the powder extract is an anti- 
cancer agent present in all living tissue. 

They say human cancer is the result of 
a deficiency of this agent, which retards cell 
growth, and the powder replaces what the 
body lacks. 

Since 1951, they say, about 3,000 physicians 
have used Krebiozen on 5,000 cancer patients 
with 35 types of tumors. They say 97 per- 
cent of these cases were advanced and con- 
sidered hopeless. 

Neither Dr. Ivy nor Dr. Durovic has ever 
claimed Krebiozen is a “cancer cure.” They 
have said it “appears to be beneficial in the 
treatment of many kinds of cancer.” 

But the results they claim to have achieved 
on 4,200 patients are somewhat astounding. 
They reported: 

An observable decrease in the size of the 
tumor for varied periods of time on 20 to 
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70 percent of the patients, depending on the 
type of tumor. 

Reduction of pain in 33 to 74 percent of 
the patients, including some who did not 
know they were receiving Krebiozen. 

Clearing of the mind for varied periods 
of time in 49 to 72 percent of 68 patients 
who were in coma, semicoma or mental 
state of confusion because of a brain tumor 
or spread of a tumor to the brain. 

Dramatic long-range improvement in about 
12 percent of the patients. 

Survival for from 4 to 12 years of 10 per- 
cent of the patients whose physicians had 
given them a few days to a year to live. 

In addition, Drs. Ivy and Durovic claim 
that, unlike other drugs used in the treat- 
ment of cancer, Krebiozen is nontoxic. 


STAND OF AMA 


The medical profession, for the most part, 
has scoffed at these claims. 

“Pure quackery,” said Oliver Field, chief 
investigator for the AMA. “We tested it in 
1951 and showed it was no good.“ 

“It's not worth a damn,“ a Denver surgeon 
said. “The AMA says so, the Government 
says so and anybody who knows anything 
about cancer says so.“ 

“I used it on two patients,” a Denver gen- 
eral practitioner said. “I only did it because 
their families insisted. Krebiozen didn’t 
have any effect. The patients died.” 

The dramatic results claimed by Dr. Ivy 
are disputed primarily on these grounds: 

Cancer, in its many forms, is an unpre- 
dictable disease. Tumors sometimes increase 
and decrease for no apparent reason. Oc- 
casionally, they even disappear by them- 
selves. 

Most of the patients treated with Kreblozen 
had received previous therapy, either sur- 
gery, radiation, drug or hormone. It is in- 
correct to assume Krebiozen and not the 
previous therapy caused the beneficial re- 
sults. 

Dr. Ivy's case histories are not complete. 
In many cases, there is no proof that patients 
actually had cancer. Furthermore, he got 
much of his information secondhand—from 
other doctors who had used the drug. 

A logical way of resolving the problem 
would seem to be to test the drug. 


BASIS OF DISPUTE 


And this is what the Krebiozen contro- 
versy is basically all about. 

Opponents of the drug say it has already 
been tested, found to be ineffective and 
doesn't warrant further investigation. 

Backers of the drug insist it has never 
been given a fair trial, and that an organized 
conspiracy has blocked an honest clinical 
test. 


Krebiozen was first introduced March 26, 
1951, at what turned out to be a semipublic 
meeting at the Drake Hotel in Chicago. 

Dr. Ivy, then vice president of the Univer- 
sity of Illinois and a distinguished physiolo- 
gist at the peak of a brilliant career, said he 
called the meeting to interest other doctors 
and a small group of laymen in a drug he 
felt might be an effective anticancer agent. 

DISCOVERED IN 1947 

He had been studying the drug since 1949 
when Dr. Durovic, a Yugoslav political refu- 
gee, interested him in the Krebiozen theory. 
Dr. Durovic said he discovered the drug in 
1947 in Argentina. 

Well intentioned or not, Dr. Ivy's meeting 
and the resulting publicity created a furor 
the drug has never lived down. 

A news release which Dr. Ivy denied know- 
ing anything about touted fantastic claims 
for the drug. 

Dr. Ivy, the University of Illinois, and 
everyone connected with Krebiozen, were 
flooded with requests for the drug. 

And the medical community became en- 
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Seven months after the Drake Hotel meet- 
ing, the AMA published a status report on 
Krebiozen. It was based on the results of 
use of the drug on 100 cancer patients. 

The AMA report pronounced Krebiozen 
worthless. 

The scientific validity of this original re- 
port has been seriously questioned in both 
medical and legal circles. 

Not only was the report premature, the 
Krebiozen people charged, it was conducted 
on an unsound basis and was in some areas 
deliberately falsified. 


CONSPIRACY CHARGED 


This was how the conspiracy charges arose. 

Drs. Ivy and Durovic claimed an AMA 
official had been in cahoots with two Chicago 
businessmen to get distribution rights to 
the drug. 

Unable to do this, they supposedly set 
out to destroy Krebiozen and the men con- 
nected with it. 

Dr. Ivy charges the official used his in- 
fluence in the AMA to discredit the drug. 

(The report will be discussed in detail in 
a later article, but conspiracy or not, it 
became the basis for most medical opinion 
on Kreblozen for the next decade.) 

Two weeks after the AMA report, Dr. Ivy 
was suspended from the Chicago Medical 
Society on “secret remedy” charges. 

Then, 2 weeks after Dr. Ivy's suspension, 
the National Research Council's cancer ther- 
apy and diagnosis committee reported it 
had reviewed 63 patients treated with Kre- 
biozen and found “no evidence of any cura- 
tive effect.” 

The AMA followed up its initial report 
with another indictment of the drug in the 
March 15, 1952, issue of the AMA Journal. 


FIVE HUNDRED CASE HISTORIES 


In September 1952, a review committee 
appointed by Dr. George Stoddard, president 
of the University of Illinois, published a re- 
port on a study of 500 Krebiozen-treated 
patients whose case histories Dr. Ivy had 
submitted. 

The committee, headed by Dr. Warren Cole 
of the university wrote the report in such 
ambiguous language that its interpretation 
even today remains a mystery. 

Both the followup article by the AMA 
and the Cole committee report became key 
issues as the battlelines were drawn in the 
Krebiozen conflict. 

On one side were the AMA, the University 
of Illinois, most physicians, nearly every 
cancer expert in the country and later, the 
American Cancer Society. 

On the other were Drs. Ivy and Durovic, 
Marko Durovic, an attorney and brother of 
Stevan, several hundred physicians (maybe 
more) who used the drug and say it works, 
the cancer patients and their families, Sena- 
tor Paul Douglas, Democrat, Illinois, and an 
increasing number of Senators and Congress- 
men. 

LAYMEN ENTER DISPUTE 


Also in the Krebiozen camp were the lay- 
men a controversy of this magnitude would 
be expected to attract. 

Many were the kind who champion under- 
dogs just because they are underdogs. And 
the professional AMA haters came—those 
who would join any cause that would give 
them a chance to take potshots at organized 
medicine. 

Most of them, however, were sincere in- 
dividuals who believed Krebiozen was getting 
a raw deal. 

The effect the lay groups had on the Kre- 
biozen issue is questionable. 

Physicians resent laymen meddling in 
medical matters, and they resent the pres- 
sure lay groups manage to exert on public 
Officials, by emotional demonstrations and 
other means, 

In March 1953, a committee of the INi- 
nois Legislature heard testimony from doc- 
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tors, patients, and other individuals con- 
nected with the Krebiozen matter. 

The hearings on into the early 
months of 1954 and the conspiracy charges 
were aired. 

When the committee was dissolved, noth- 
ing conclusive was established but some of 
the key figures—including Dr. Stoddard— 
emerged somewhat tarnished. 

Krebiozen eventually cost both Drs. Ivy 
and Stoddard their positions at the Univer- 
sity of Illinois. It also cost Dr. Ivy prac- 
tically every medical post he held. 

From 1951 to 1954, Krebiozen was dis- 
tributed free to physicians as an experi- 
mental drug. 

Dr. Durovic said the Krebiozen Research 
Foundation (a nonprofit organization) could 
no longer afford to give the drug away. 

The KRF began charging $9.50 an ampule 
(or dose), an amount Dr. Durovic maintained 
was production cost. The cost of an ampule 
has varied through the years. However, Dr. 
Durovic said patients who couldn't afford 
to pay were given the drug free or allowed 
to pay only what they could afford, if the 
case would further investigation of the drug. 

Dr. Ivy has estimated some 60 percent of 
the patients received the drug free. 


OTHER ISSUES 


Two other factors that have played im- 
portant roles in the Krebiozen battle were 
the chemistry of the drug and the process 
by which it is manufactured. 

Little is known—even by Drs. Ivy and 
Durovic—about the drug’s chemistry and 
they have published, they say, all that they 
do know. 

The manufacturing process, however, has 
been published, perhaps more often than 
that of any other drug. Opponents, though, 
still insist it is a secret remedy and that 
the Krebiozen people won't say how it's 
made. 

These allegations have resulted in reports, 
first, that Kreblozen doesn't exist, then that 
it is only mineral oll, and finally, that it is 
creatine, a common substance found in the 
body in large amounts and already proved 
ineffective against cancer. 

Efforts to get a fair test for Krebiozen, 
one which would prove conclusively whether 
it worked, have been fruitless for 12 years. 
Dr. Ivy insists that either the AMA, Ameri- 
can Cancer Society or National Cancer In- 
stitute (NCI) conduct the test, since this is 
the only way the drug would gain approval 
by the medical community. 

The stalemate over Krebiozen ended with 
dramatic swiftness last June 7 when inter- 
state shipment of the drug was banned 
under new Federal drug laws. 

Cancer patients who believe they depend 
on the drug panicked. 

Many of them moved to Illinois where it 
is manufactured. Others made periodic trips 
to the State to pick up supplies. 

Meanwhile, the Government began an in- 
vestigation of the drug. 

Last September 17, the Food and Drug 
Administration announced its scientists had 
definitely identified Krebiozen as creatine. 

Five weeks later, a screening committee of 
24 cancer experts appointed by the NCI re- 
ported it had studied 504 case histories of 
Krebiozen-treated patients and found the 
drug of no value in the treatment of cancer. 

The Government declared the Krebiozen 
case closed, at least scientifically. 

But the case was not closed. 

Senator DovcLas continued his efforts to 
force a test of Krebiozen through Congress. 
His staff, which includes a physician, issued 
an extensive report tearing into the two Gov- 
ernment announcements. 

The FDA scientists did not establish that 
oe Was creatine, the Douglas report 

He called the FDA findngs “demonstrably 
false” and accused the governmental agency 
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of yielding to pressure by the AMA, which he 
said is trying to save face. 

The NCI conclusions are based on stand- 
ards unreasonably severe, Dovucias said. 
They are standards that would be valid only 
if Krebiozen were alleged to be a cancer cure, 
not a treatment, 

On November 8, the Government began 
legal proceedings against Drs. Ivy and 
Durovic to determine if Federal law had been 
violated in the distribution of Krebiozen. 


CHANCE TO BE HEARD 


Dr. Ivy said he welcomed the charges, that 
perhaps it would finally give him a chance 
to be heard. 

After nearly 13 years, it appears evident 
that evaluation committees, reports, and even 
legal action are not going to resolve the Kre- 
biozen controversy. 

Neither the AMA nor the Krebiozen people 
indicate they plan to back down an inch, 

The Government is caught in the middle 
and, although it now has taken what seems 
to be a firm stand, Boisfeuillet Jones, an 
official of the Department of Health, Educa- 
tion, and Welfare, told the Post: 

“T’d like nothing better than to be wrong.” 


Evidence has been presented, as later arti- 


cles will indicate, that Krebiozen possibly 
shows promise and should be given a 
thorough clinical test. 
Nobody has yet submitted proof that Kre- 
biozen is effective In the treatment of cancer. 
But nobody has yet submitted proof that 
it isn’t. 


{From the Denver Post, Jan. 6, 1964] 


Kresiozen Story: CHEYENNE CASE Is 
EXAMINED 
(By John Kokish, Denver Post staff writer) 

Gary Cathcart, 11, of Cheyenne, Wyo., was 
underweight. 

He was down to 6814 pounds, refused to eat 
and constantly complained of being tired. 

What alarmed his ts most, though, 
was that he ignored the bicycle he had 
coaxed them to buy for him. 

On March 1, 1951, they took Gary to the 
family doctor, a Cheyenne general practi- 
tioner. 

The doctor found a soft mass in the left 
side of the boy's abdomen, just underneath 
the ribs. 

The next day, Gary entered Laramie 
County Memorial Hospital for thorough ex- 
amination. 

X-rays and other procedures showed a 
definite obstruction in the abdominal area. 
Doctors suspected cancer. 

Several days later, Gary was taken to the 
Mayo Clinic in Rochester, Minn., one of the 
Nation's leading cancer hospitals. 

There he received an intensive course of 
radiation therapy from March 20 to April 5. 

The treatment had no apparent effect, at 
least at the time. 

On April 14, an exploratory operation was 
performed. Surgeons found a tumor the 
size of a grapefruit. It had pushed the boy's 
kidney and large intestine to the side. 

The tumor encircled several major blood 
vessels and was extremely vascular (contain- 
ing its own blood vessels). Had the sur- 
geons attempted to remove it, Gary would 
have bled to death. 

The surgeons had no choice but to sew the 
boy up and hope the tumor was not malig- 
nant. 

But the tumor was malignant. The Mayo 
pathologist said the biopsy showed the tissue 
was “malignant neoplasm, unclassifiable, 
grade 4 (fastest growing) .” 

Because the tumor bled so easily, the sur- 
geons could not even cut away enough tissue 
for a permanent biopsy. 

GIVEN 6 WEEKS 


Gary was sent home to Cheyenne and 
given, at most, 6 weeks to live. 
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At home, his condition continued to 
worsen and by June 7, he was down to 63 
pounds. 

Gary’s parents had heard about a new ex- 
perimental drug called Krebiozen which re- 
portedly had been effective against some 
kinds of cancer. 

As a last resort, they contacted Dr. Andrew 
C. Ivy, vice president of the University of 
Illinois and chief scientific sponsor of 
Krebiozen. 

SENT TO CHICAGO 


In mid-June, Gary—who was now down to 
59 pounds—was sent to Chicago and put 
under the care of Dr. John F. Pick, one of 
the first physicians to use Krebiozen. 

Gary received his first injection of Krebio- 
zen—0.01 milligram, the normal adult dose 
June 25. 

Three days later, the tumor had shrunk to 
about half its previous size, Dr. Pick re- 
ported. 

Gary began gaining weight, and Drs. Pick 
and Ivy decided to double the dose of Kre- 
biozen because early experimentation had 
shown varying doses were required for differ- 
ent tumors. . 

‘The double dose, administered July 2, put 
the boy into shock. 

Gary recovered, however, and several days 
later, Drs. Pick and Ivy reported the tumor 
could barely be felt. 

It should be pointed out here that radia- 
tion therapy sometimes has a delayed effect. 
Gary's last X-ray treatment had been April 5, 
2½ months before Krebiozen was started. 

To find out whether the tumor decrease 
might have been due to a delayed radiation 
effect, Drs. Pick and Ivy discontinued Gary's 
weekly Krebiozen shots. 

On July 28, they reported the tumor grow- 
ing again. 

By August 4, they said it had enlarged to 
about half its original size. Krebiozen was 
resumed. 

This time larger doses of Krebiozen were 
required to combat the growth. 

On August 15, Gary was discharged from 
the Chicago hospital and sent back to Chey- 
enne. 

Three days later, his family physician re- 
corded in his records his amazement at the 
“remarkably healthy youngster, far from the 
sickly individual who presented himself for 
examination on March 1.” 

The Cheyenne physician continued admin- 
istering weekly Krebiozen shots to Gary, and 
Gary continued improving. By November 1. 
he weighed 74 pounds. 

Dr. Ivy's records show that on examination 
in October 1952 the tumor could not be felt. 


KREBIOZEN STOPPED 


A month later, Krebiozen again was dis- 
continued. Gary was checked at regular in- 
tervals by his family physician and Dr. Pick. 

On May 21, 1953, the tumor again could 
be felt, but Gary's health was good and he 
began distinguishing himself scholastically 
in high school. 

But at an examination June 10, 1954, the 
mass again showed evidence of enlargement. 

Two months later, Gary got severe pains 
in his abdomen. His doctor said it was an 
intestinal obstruction. 

The boy was flown to Chicago and hospi- 
talized. X-rays confirmed that the tumor 
again had grown to about its original size. 

Krebiozen was administered. The obstruc- 
tion cleared. The tumor became softer. 
Gary returned to Cheyenne. 

By May 27, 1955, Gary weighed 116 pounds 
and the tumor could hardly be felt. 

SHOTS NOW REGULAR 

Since then, Gary has been taking regular 
Krebiozen shots. 

The tumor has grown and shrunk some- 
what sporadically. 

In September 1957, Gary entered the Uni- 
versity of Wyoming. His scholastic excel- 
lence and good health continued. 
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In the fall of 1960, surgeons removed a 
lump which had developed on a lymph gland 
in the groin area. They said it was caused 
by the large amount of mineral oil which 
had been injected into Gary’s body and got 
into the gland. (Krebiozen is dissolved in 
light mineral oil.) 

The mass was not malignant. 

When the surgeons opened Gary up, they 
saw that the abdominal mass was about its 
original size. 

NOW RHODES SCHOLAR 

Today—nearly 13 years after doctors at 
the Mayo Clinic had written him off—Gary 
is still in good health, a Rhodes scholar in 
mathematics at Oxford University in 
England. 

He still 
Krebiozen. 

The dramatic story of Gary Cathcart, 
whose malignant growth seemingly was 
checked three times by Krebiozen, is one of 
the cases the drug's supporters point out in 
their demands for a “fair test“ for Kreblozen. 

Physicians with a knowledge of cancer will 
argue that other factors may have been in- 
volved. 

The first regression, they might contend, 
could have been the delayed results of radi- 
ation, the other two pure coincidences. 

Or they might say the Mayo pathologist 
who made the original diagnosis could have 
—.— wrong. Pathologists have been wrong 

fore. 


takes regular injections of 


MAY HAVE MATURED 


Or, because the exact type of malignancy 
never was determined they might argue, as 
Dr. Edward H. Soule, a Mayo pathologist, 
wrote to a Cheyenne pathologist, that the 
tumor might have been a neuroblastoma 
(malignant nerve cancer) that matured 
to a ganglioneuroma (nonmalignant nerve 
growth.) 

“One should be careful in attributing the 
cure to Krebiozen,” Dr. Soule wrote in the 
October 2, 1961, letter. 

Gary's family physician? 

“I don’t know; Gary is the only patient 
I've used it on, and Gary seems to be fine. 
Maybe it was Krebiozen, maybe it wasn't. 
But I don't think they've given it a fair test. 
That's the only way we'll ever know.” 


BIOPSY URGED 


He has suggested—and Dr. Ivy agrees— 
that the mass should be removed when Gary 
returns from England next summer. An- 
other biopsy would show whether the tumor 
is still malignant and its growth arrested, 
or whether it is now just a benign mass. 

Gary's father, Bill Cathcart, a Union Pa- 
cific brakeman, feels like many relatives of 
Krebiozen patients: 

“They sent that bag of bones home to die.’ 
Look at him now. You'll never convince 
me it [Krebiozen] doesn’t work.” 

Doctors argue, quite correctly, that pa- 
tients and their relatives are not qualified 
to judge the value of a treatment or drug. 

“They don't understand the course of can- 
cer, and so they jump to conclusions,” a 
Denver surgeon said. “Every quack in medi- 
cal history has had a string of patients testi- 
fying he cured them.” 

But there is a surprising number of phy- 
sicians who are not satisfied by official pro- 
nouncements of organized medicine that. 
Krebiozen is worthless. 


SO MANY CASES 


“You can always explain away a few cases 
by natural regression, concurrent therapy, 
and other factors,” one doctor said. “But 
there are so many cases in this Kreblozen 
thing that, frankly, I'm disturbed. It ought 
to be tested once and for all.” 

Dr. Ivy and Dr. Stevan Durovic, discoverer 
of Krebiozen, claim that on 4,200 patients 
treated with the drug since 1951, tumors 
have decreased in 20 to 70 percent of the 
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patients, and pain was relieved in 33 to 74 
percent. 

A Denver surgeon told the Post he used 
Krebiozen on 12 patients, and that he be- 
lieved it had a favorable effect on most of 
them. 

Another Denver surgeon said that “al- 
though I'm no torchbearer for Krebiozen, 
I've used it on five patients, and I believe 
it works.“ 

Stil another Denver physician said he 
had been skeptical about the drug, like most 
other doctors, until he used it. 


SAW A MIRACLE 


“Then I saw it work a miracle. I saw it 
dissolve a tumor the size of a tennis ball in 
an old man.“ He said it appeared to work 
in varying degrees on other patients, too. 

On the other hand, a Denver surgeon who 
is on the cancer committee of the Colorado 
Medical Society said he used it on 10 patients 
and saw no results. 

Dr. Robert Huseby, research director of the 
American Medical Center, one of the Na- 
tion’s foremost cancer hospitals, said he had 
used Krebiozen on 20 patients in 1951 after 
it was introduced. 

“Tt had no effect that we could see in any 
of the patients,” he said. 

And Dr. Mason Morfitt, head of the on- 
cology (study of tumors) section at the Uni- 
versity of Colorado Medical Center, said he 
tried it on six patients without success. 

It is interesting that physicians who 
damned Krebiozen did not particularly object 
to being quoted on their positions, but doc- 
tors who felt it might be effective refused to 
discuss the matter before they received as- 
surance their identities would not be dis- 
closed. 

Perhaps the most disconcerting element of 
the whole Krebiozen controversy is the pas- 
sion with which most physicians react when 
asked about the drug. 

Some of this passion is based on sincere 
concern—concern for cancer sufferers who 
they feel are being given false hope by pro- 
ponents of a worthless drug. 

Most of the passion, however, is based not 
on direct or even indirect experience with the 
drug, but on the position of the American 
Medical Association, hearsay and a generally 
disfavorable attitude toward the drug in 
the medical community. 

“Are you serious?” a Denver physician 
laughed. That's nothing but a hoax.” 

“Did you ever use Krebiozen yourself?” 

“No,” 

“Then how do you know it’s a hoax?“ 

“The AMA says so. Besides, I know a doc- 
tor who used it on a cancer patient, and it 
didn’t do any good.“ 

Another physician earnestly asked the Post 
not to print any more stories about Krebi- 
onen “because it’s a dead issue and should be 
buried for the sake of cancer patients.” 

A member of the ACS cancer committee 
said he never used the drug either, but “I 
believe firmly in the scientific journals. 
That's how we run our business.” 

Still another member of the State society’s 
cancer committee said Krebiozen is actually 
cholesterol. 

“Cholesterol? We've heard it called many 
things, but never cholesterol.” 

“Say, who are you anyway? My secretary 
didn't tell me.” 

“A reporter from the Post.” 

“Oh, my goodness. Well, then don't say 
it’s cholesterol. Say it’s mineral oil. That’s 
all it is. Mineral oil.” 


From the Denver Post, Jan. 7, 1964] 
KREBIOZEN STORY: Dr. Ivy's THEORY CALLS 
CANCER RESULT OF DEFICIENCIES IN BODY 
(By John Kokish, Denver Post staff writer) 

The Krebiozen theory, according to its 


chief scientific sponsor, represents a new 
approach to the study of cancer. i 
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Dr. Andrew C. Ivy, former vice president 
of the University of Illinois and a world- 
renowned medical scientist, believes cancer 
is a “deficiency” disease in which the body 
has lost its ability to halt cell growth. 

Dr. Ivy’s approach differs sharply from 
orthodox treatments—surgery, radiation, 
and powerful, toxic chemicals. 

Although these so-called destructive treat- 
ments are useful against some kinds of can- 
cer, researchers in the field have all but 
abandoned them as the final answer to the 
cancer problem. 

Surgery, radiation, and chemotherapy de- 
stroy certain cancerous growths, but they do 
not eliminate the cause and they do not 
prevent new lesions, 

Dr. Ivy's theory also differs from the im- 
munological approach in which scientists 
attempt to harness the body's own defense 
mechanisms against the cancerous growth 
in much the same way the body fights 
disease bacteria. 

The relatively new endocrinological (hor- 
mone) approach to the cancer puzzle per- 
haps parallels the Krebiozen theory more 
closely than any other. 


GLANDULAR THEORY 


Endocrinologists in cancer research believe 


the disease is the result of changes that oc- 
cur in the hormone-producing glands, 

Several types of breast cancer in women 
and cancer of the prostate gland in men are 
being successfully treated with hormones, 
natural and synthetic. 

The Krebiozen theory goes one step fur- 
ther, but it follows the line that the answer 
to cancer will eventually be found in the 
body itself. 

Dr. Ivy maintains every living cell produces 
two substances of opposite biological func- 
tion. 

One of these substances stimulates cell 
growth and division, and the other réstrains 
it. 

Cells and tissues depend upon the balance 
of these two substances if they are to re- 
main normal, Dr. Ivy says. 


ABNORMAL REPAIR 


He contends cancer is, basically, the ab- 
normal repair of an injury. 

Normally, when a person cuts his finger, 
the growth-stimulating substance in the 
injured area works overtime and repairs the 
damage. 

When enough cells have been produced 
and the injury is healed, the growth-re- 
straining substance takes over and cell re- 
production stops. 

“If we didn’t have this growth-restraining 
substance.” Dr. Ivy says, we'd get a tumor 
every time we cut a finger, because the cells 
would continue multiplying.” 

A weakness or a breakdown in the body's 
growth-restraining system will result in un- 
controlled cell multiplication after an in- 
jury, Dr. Ivy says. 

And this is cancer. 

CIGARETTE TARS 

The injury can be external or internal, and 
can be caused by a number of agents— 
physical, chemical, or other. 

For example, the tars in cigarette smoke 
are now generally regarded by physicians as 
an irritant which damages the lungs and 
contributes greatly to the development of 
lung cancer. 

Why, then, don’t all heavy cigarette 
smokers get lung cancer? 

Dr. Ivy says the difference might be in 
their growth-restraining systems. 

Bodies with strong growth-restraining 
systems are able to maintain a balance-of- 
injury repair and retardation of repair, 
despite the constant irritation. 

Bodies which lose some of this growth- 
restraining ability succumb. 

In other words, some persons are more 
susceptible to cancer than others, and the 
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susceptibility depends on their bodies’ power 
to halt cell growth. 

Dr. Ivy believes the growth-restraining 
substance, like most of the body’s parts, 
generally weakens with age and makes 
older persons more prone to get cancer. 

He says the presence of an anticancer 
agent in the body is evidenced by the rare 
cases of “spontaneous remission” of a tumor 
in advanced cancer patients. 

This happens only about once in 100,000 
cases, and Dr. Ivy believes it is the result of a 
weak growth-restraining system that some- 
how has regained its strength and destroyed 
the extra cells. 

Krebiozen, he claims, contains this 
growth-restraining substance and bolsters 
the body's broken- down system. 

If Dr. Ivy stands alone in the medical 
world on the question of the effectiveness of 
the drug Krebiozen, a handful of researchers 
share his views on the theory. 


SUBSTANCES FOUND 


Dr. Albert Szent-Gyorgyi of Woods Hole, 
Mass., in the June 28, 1963, issue of Science 
magazine, reported finding two “antago- 
nistic” substances in the tissues of mice. 

He called one of the substances “promine”’ 
and said it promoted cell growth. He called 
the other “retine” and sald it retarded cell 
growth. 

Dr. Szent-Gyorgyl said promine becomes 
activated on injury and makes cells grow 
faster. 

Retine, on the other hand, tends to stop 
their growth and “can make cancer, already 
developed, regress.” 

The report is almost a carbon copy of Dr. 
Ivy’s discussion of Krebiozen, and suggests 
that the theory might lead to “a possible new 
approach” to cancer therapy. 

OTHER FINDINGS 

Four other research groups, including one 
at New York City’s famed Sloan-Kettering 
Institute, have since 1961 reported the pres- 
ence of an anticancer substance in tissue 
cells. 

“Sooner or later,” Dr. Ivy says, they'll 
come around to Krebiozen. They may call it 
by another name but it will be Krebiozen. 
I think this is the key to cancer.” 

So far, none of the five other research 
groups has carried experimentation beyond 
tests in laboratory animals. 

When Dr. Ivy first met Dr. Stevan Durovic 
in 1949, he was somewhat skeptical of the 
Yugoslav political refugee who claimed he 
had a drug that seemed to be effective 
against cancer. 

Dr. Durovic was unknown in the United 
States. 

BELGRADE FACULTY 

He was born July 24, 1905, in Ulcinji, 
Yugoslavia, and received his medical degree 
in 1930 from the University of Belgrade. He 
later became a professor of medicine at the 
same institution. 

From 1930 to 1941, Dr. Durovie practiced 
medicine and engaged in research. 

Then came World War II, and when Yugo- 
slavia was invaded, Dr. Durovic was taken 
prisoner by the Italian Army. 

In June 1942 he was freed because of a 
heart condition. 3 

Dr. Durovic went to Spain, and from there 
to Buenos Aires, Argentina, where he did 
medical research as scientific director of the 
Duga Biologic Institute, a commercial drug 
house established by Dr. Durovic, his brother, 
Mark, and others. 

He entered the United States March 26, 
1949, ostensibly to test and market a drug 
called Kositerin, which he had extracted from 
the blood of cattle. 

TESTS IN CHICAGO 

Kositerin had shown some promise in re- 

ducing high blood pressure, but tests at 


Northwestern University in Chicago showed 
the drug wasn't particularly effective. 
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Dr. Durovic, however, claimed he also 
brought with him two grams of another drug 
he had discovered in 1947, this one extracted 
from the blood of horses. 

One of his reasons for going to Chicago, 
he said, was to meet the eminent Dr. Ivy 
and interest him in the drug Krebiozen. 

Unlike Dr. Durovic, who had not one pub- 
lished scientific article to his credit, Dr. Ivy 
was riding the crest of an almost unparal- 
leled career. 

He was vice president of the University of 
Illinois and was in charge of its medical, 
dentistry, pharmacy, and nursing schools. 
He was also head of the university's depart- 
ment of clinical sciences. 


HONORARY DOCTORATES 


Andrew Conway Ivy, then 56, in addition 
to his medical degree, held a Ph. D. in physi- 
ology and three honorary doctorate degrees. 
He has received two more since 1949. 

He had been special consultant on medi- 
cal ethics and clinical investigations at the 
Nuremberg war trials. The board of trustees 
of the American Medical Association had rec- 
ommended him to the Secretary of War to 
serve in that capacity. 

He had written and published, either by 
himself or in collaboration with other re- 
searchers, more than 1,400 scientific articles, 
and has published more than 100 others—on 
subjects other than Krebiozen—since then. 

He was executive director of the National 
Advisory Cancer Council of the U.S. Public 
Health Service, and on the board of direc- 
tors of the American Cancer Society. 


WIFE DISTINGUISHED 


He had made significant contributions to 
many areas of medical research, particularly 
in peptic ulcer studies. 

He had honors, awards, a record of Gov- 
ernment activities, and committee posts that 
would take pages to list. 

He had a wife with a Ph. D. who distin- 
guished herself by showing the importance 
of proteins to the diet, and five sons, four 
of whom were to become doctors. 

And 2 years before Stevan Durovic walked 
into his office, Dr. Ivy had published a paper 
on a theory he had long been mulling—that 
the key to cancer might be found in the 
body’s own resistance mechanism. 

Dr. Durovic, despite his lack of credentials, 
had a powder which he seemed to have pro- 
duced on the basis of a theory that dove- 
tailed almost perfectly with Dr. Ivy's. 


POWDER EXTRACTED 


Dr. Durovie told Dr. Ivy his powder con- 
tained an agent that restrains cell growth. 

He had produced the 2 grams in 1947 in 
Argentina by injecting 2,000 horses with an 
extract of the fungus, actinomyces bovis. 

This fungus caused a disease called “lumpy 
jaw,” relatively common among horses. 
Lumpy jaw is a tumor, usually not fatal, 
which Dr. Durovie claimed activated the 
horses’ growth-restraining systems. 

Dr. Durovic said that several weeks later, 
after giving the horses time to build up a 
sufficient quantity of the substance, he bled 
them and then extracted the powder from 
the blood serum. 

Just about the time he approached Dr. 
Ivy—and shortly after Kositerin had been 
proved worthless—Dr. Durovic said he re- 
ceived word from Argentina that Krebiozen 
had been effective against cancer in six dogs. 

TOO CONVENIENT 

Critics of Krebiozen find this timing a bit 
too convenient. 

This coincidence gave birth to suspicions 
that Krebiozen didn't really exist—that it 
was actually Kositerin and Dr. Durovic had 
simply changed its name to Krebiozen and 
made different claims for it. 

At any rate, Dr. Ivy was impressed. 

He agreed to test the drug and started by 
using it on 18 dogs and cats with spontane- 
ous tumors. In 17 of the animals, Dr. Ivy 
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reported, the tumors regressed to some de- 
gree, and in 11 almost completely. 

He said he found no significant activity 
against tumors induced in mice and rats, 
but points out that agents active in hu- 
mans are not necessarily active in rats and 
mice, and vice versa. 

Dr. Ivy, after additional animal tests to 
determine that the substance was not poi- 
sonous, decided it showed enough promise 
to be tested in humans with advanced cancer. 

Many doctors feel it was appalling that 
Dr. Ivy should use a drug on human pa- 
tients with evidence from only 18 laboratory 
animals, a number considered grossly in- 
sufficient by medical researchers. 

Nevertheless, Dr. Ivy was convinced the 
theory was sound and decided to go ahead 
anyway, since he had shown the drug to be 
nonpoisonous. 

Twenty-two patients with advanced can- 
cer of different types were chosen. All had 
been treated with orthodox methods or had 
refused surgery or radiation. 

They were given an initial dose of .01 
milligram of Krebiozen dissolved in light 
mineral ofl. 

A second dose of the same strength was 
given 72 hours later, and then no Kre- 
biozen was administered for 14 to 30 days. 


Subsequent injections varied in frequency ` 


and strength but the average was 0.01 milli- 
gram once a week. 

Dr. Ivy claims the drug produced favorable 
results in 20 of the 22 patients. 

Tumor size and pain decreased, he re- 
ported. Appetite, sleep, and general well- 
being improved. 

Then, in January 1951, Dr. Durovic com- 
mitted a sin for which he has never been 
forgiven. He and his brother Marko, an at- 
torney and financial backer of the drug, dis- 
solved their entire supply of Krebiozen pow- 
der—nearly 2 grams—in 200,000 ampules 
of mineral oil. 

This made chemical analysis impossible, 

Dr. Ivy became furious. He almost walked 
out on the Durovics and Krebiozen then and 
there. 

But he only did it, Dr. Durovic explained, 
to prevent the powder from deteriorating. 

It was this type of sudden, single-minded 
and wholly unpredictable behavior that was 
to alienate Dr, Durovic from the medical pro- 
fession. 

If you want to play in our league, the 
profession insists, stick to our rules. We 
don’t want you if you don't. 

Dr. Ivy knew those rules better than most, 
but he chose to align himself with a balding 
Yugoslavian who didn’t seem to care, but 
who had a theory that appeared to make 
sense, and a powder that appeared to work. 

And as Dr. Durovic headed toward medical 
excommunication, so too went Andrew Con- 
way Ivy. 


From the Denver Post, Jan, 8, 1964] 


KREBIOZEN Story: Test BLOCKAGE CHARGED— 
CONSPIRACY DENIED 


(By John Kokish, Denver Post staff writer) 

The American Medical Association is the 
official voice of organized medicine in the 
United States. 

It represents nearly every physician in this 
country, but like most large organizations, 
it is controlled by a small group of men. 

Backers of Krebiozen, an asserted anti- 
cancer drug, have for nearly 13 years 
charged that a conspiracy has blocked a 
“fair test“ of the drug. 

They are convinced the AMA has led this 
conspiracy. 

“Physicians, just like anybody else, have 
wives, children, parents, and other loved 
ones without whom life would lose much 
of its meaning and joy.“ the AMA News 
wrote in March 1959, 

“And members of the doctors’ family cir- 
éles; just like anybody else, fall prey to one 
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of the leading causes of pain, suffering, and 
death—cancer. 

“Yet a small but persistently vocal group— 
advocates of the so-called cancer drug Krebi- 
ozen—would have the public believe that a 
medical conspiracy’ led by the AMA has sup- 
pressed the drug 

The report emphatically denies the con- 
spiracy charges, reviews the AMA interpre- 
tation of the history of Krebiozen and urges 
“a truly scientific evaluation of the drug, so 
that the controversy can be stilled forever." 

The AMA's plea for an evaluation of Kre- 
biozen is, at the least, a concession that up 
to March 1959 the drug had not been given 
a “truly scientific evaluation.” 

Almost all medical opinion on Kreblozen, 
however, has been based on four reports writ- 
ten before 1953—two by the AMA and a third 
closely connected with the AMA findings. 

The individual doctor, whether or not he 
shares the AMA's political philosophy, seldom 
questions the scientific integrity of what 
he reads in the Journal of the American Med- 
ical Association. 

AMA pronouncements on medical matters 
are, to most doctors, gospel. 

The AMA on September 27, 1951, published 
in its journal, what it called A Status Re- 
port on Krebiozen, 

It came just 7 months after a meeting in 
the Drake Hotel in Chicago which precluded 
any respectability Krebiozen might have 
achieved and ultimately ruined Dr. Andrew 
C. Ivy, then vice president of the University 
of Illinois. 

Dr. Ivy called the meeting to disclose the 
results of his use of Krebiozen on 22 cancer 
patients. He claimed 20 of them had re- 
sponded favorably. 

Despite the impatience of Dr. Stevan Duro- 
vic, discoverer of the drug, Dr. Ivy had re- 
fused to submit the findings to a scientific 
journal “because we didn’t have enough 
data.” 

Instead, Dr. Ivy said he did what is fairly 
common in medical research. He invited 
physicians he hoped would be interested in 
using the drug, and a handful of Chicago 
businessmen who had been known to con- 
tribute to cancer research. 

“We simply needed money,” Dr. Ivy said. 

He also invited several science writers from 
Chicago newspapers who, Dr. Ivy said, had 
been holding stories at his request about 
cancer patients who had risen from their 
deathbeds after treatment with Krebiozen. 

But instead of the few science writers 
originally invited, a battalion of reporters 
and photographers showed up at the meet- 
ing. 

Apparently an overzealous press agent, 
with whom Dr. Ivy denies having had deal- 
ings, had learned of the meeting and issued 
a news release that proclaimed: 

“The battle of medical science to find a 
cure for cancer achieved its realization to- 
day.” 

RUNS INTO CIRCUS 

Dr. Ivy, who had been out of town the 
week before the meeting, appeared at the 
hotel to find a circus. 

Instead of calling off the meeting, however, 
he pondered awhile, then decided to go ahead 
with it, since the dam had already broken. 

Dr. Ivy claimed nothing more than that 
Krebiozen “shows much promise in the man- 
agement of the cancer patient.” 

Yet, the next day, newspaper headlines 
told the news of Dr. Ivy's drug, and although 
most editors toned down the wild claims in 
the release, the damage was done. 

Physicians became infuriated, and right- 
fully so, at the premature publicity on a 
drug which obviously had not been tested 
sufficiently, and at its proponents who pre- 
sumptuously had bypassed orthodox medical 
channels and taken their findings to the lay 
press. 

Rumors circulated that Dr. Ivy had been 
duped by a sinister Yugoslav quack (Dr. 
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Durovic), and even that the noted physiolo- 
gist had lost his mind. 

It was in this climate that thousands 
of physicians read the October 27, 1951, status 
report prepared by the AMA’s Council on 
Pharmacy and Chemistry. 

The report, written by Dr. Paul L. Wermer 
of the AMA, discusses the results on 100 can- 
cer patients treated with Kreblozen in 7 
independent tumor clinics. 

If Dr. Ivy has spent the last 13 years de- 
fending Krebiozen, the AMA has spent almost 
as much time defending its evaluation of the 


It called Krebiozen a secret remedy whose 
nature and preparation are known only to 
Dr. Stevan Durovic and, presumably, his 
brother, Marko. 


CALLED INEFFECTIVE 


Furthermore, 1: declared the drug wholly 
ineffective in 98 of the 100 patients and dis- 
missed the 2 cases in which apparent ob- 
jective evidence of improvement was ob- 
tained as explainable by other reasons. 

Dr. Ivy dissected the AMA report. 

He charged that Dr. Henry A. Szujewski, 

who contributed 24 cases to the AMA's 100, 
actually had treated only 1 of those cases 
himself. Dr. William F. P. Phillips and he 
(Dr. Ivy) treated the other 23. 

Dr. Szujewski reported that improvement 
occurred in only one patient,” Dr. Ivy said 
in a sworn affidavit. “However, relief of 
pain or subjective improvement occurred for 
a period in 20 of the 24 patients, and ob- 
jective improvement occurred in 18. 

“Dr. Szujewski’s report was misleading and 
false.” 

Dr. Ivy also said that among the 100 pa- 
tients treated, 40 were so close to death they 
received only 2 injections of Krebiozen, 3 days 
apart, and 33 others received no more than 4 
injections. 

Dr. Ivy told the Denver Post he never 
claimed—and it would be preposterous for 
anyone to claim—that Krebiozen or any 
other agent could help a person whose vital 
organs already had been destroyed by cancer. 

“Krebiozen certainly can’t reconstruct a 
liver eaten up by cancer,” he said. 


CALLED UNFAIR 


Dr. Ivy charged that it was grossly unfair 
to evaluate a drug by administering it to 
patients impossible to help. Most cancer 
experts would agree with this. 

But the AMA had spoken, and in the anti- 
Krebiozen setting created by the Drake 
Hotel meeting, the word of the AMA was 
sufficient for most doctors. 

A month later the National Research 
Council’s Cancer Therapy and Diagnosis 
Committee issued a report based on 63 cases, 
many of which overlapped with the AMA's 
100. 

The committee found Krebiozen worth- 
less. 

Then, in March 1952 the AMA handed 
down its second official indictment of the 
drug in a report written by Dr. Szujewski, 
whose handling of 24 cases in the first re- 
port had been attacked by Dr. Ivy. 

Dr. Szujewski's article was an evaluation 
of Krebiozen based on enzyme analysis he 
had performed on 70 patients he claimed 
had been treated with the drug. 

He said 57 of the cases had been followed 
closely and the other 13 were incomplete. 
He never explained why they were incom- 
plete. 

REBUTTAL ISSUED 

“In no instance in which a patient was 
treated with Krebiozen was there any dra- 
matic or startling change for the better,” 
Dr. Szujewski reported. 

Again, Dr. Ivy issued a strong rebuttal. 

The 70 patients, he said, had been treated 
by Dr. Phillips and not Dr. Szujewski, who 
had only made enzyme studies. 
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“Dr. Szujewski did not give them Kre- 
biozen, he did not supervise them, he did 
not examine them, he did not study their 
X-ray films. 

“It is outrageous and rank falsification 
for him to make statements about the course 
of pain, body weight and complete or par- 
tial inhibition of cancerous growth, or to say 
that Krebiozen is or is not effective.” 

Furthermore; Dr. Ivy charged, 24 of the 
70 patients were never given Krebiozen. They 
were used as controls. Ten of the 24 did 
not even have cancer, 

And Dr. Szujewski did not follow the 57 
cases closely, Dr. Ivy said. He performed an 
insufficient number of tests on most of 
them, 

PRACTICED 21 YEARS 


Dr. Szujewski, who was 32 years old when 
he wrote the report, was a key witness at 
the Kreblozen hearings before a committee 
of the Ilinois Legislature in 1953. 

Testimony shows that Dr. Szujewsk! could 
not make up his mind whether, after being 
in practice 214 years, he considered himself a 
cancer expert. He first said he didn't claim 
to be, then decided “I think I am an expert.” 

Ten of the patients written off in the 
AMA reports of October 1951 and March 
1952 appeared at the Krebiozen hearings to 
testify they were alive. 

Seven of the 10 were alive and apparently 
well December 1, 1963. 

In his rebuttal to the second AMA report, 
Dr. Ivy wrote: 

“It is difficult to understand why the edi- 
torial staff of the Journal of the AMA pub- 
lished an article which contains so many 
errors. There must have been a very special 
reason.” 

Krebiozen supporters believe they know 
that reason. 

They charge that Dr. Josiah J. (Cy) Moore, 
then treasurer of the AMA, conspired with 
two Chicago businessmen to gain control of 
distribution rights to Kreblozen. 

The businessmen, Edwin Moore (no rela- 
tion to Dr. Moore) and his brother-in-law, 
Kenneth Brainard, had been Dr. Durovic's 
guides and almost constant companions 
when he first came to Chicago. 

Unable to talk Dr. Durovie out of his drug, 
the Krebiozen people allege, the three con- 
spirators set out to destroy the reputation 
of both, hoping perhaps they could gain 
control later. 

Dr. Moore supposedly used his power in 
the AMA to get the organization to write un- 
favorable reports about Krebiozen. 

RELATIONSHIP NOTED 

Tt is no accident, Dr. Ivy has charged, that 
Dr. Moore's office was (and still is) in the 
same building as Dr. Szujewski’s. 

It also was no accident, Krebiozen backers 
say, that Dr. Danely Slaughter, chief con- 
tributor to the first AMA report, was a 
nephew of Ed Moore's boss. 

At the Krebiozen hearings, an Argentine 
friend of the Durovics testified he plotted 
with Dr. Moore to destroy the Yugoslavian 
brothers, but that he was in reality gather- 
ing evidence against the AMA treasurer. 

Herbert Bailey makes these and some even 
stronger charges in his book, “A Matter of 
Life and Death,” which recounts the Kre- 
biozen controversy. 

The book, although somewhat hysterical in 
tone, never has been contested in a court of 
law. It was first published in 1958. 

Dr. Moore did not appear as a witness be- 


fore the Illinois commission, but has denied 
the charges in statements to the press. 


TOLD NOT TO SUE 
Everything he did was to protect the Amer- 
ican public, he said. He hasn't sued for libel 
because he wouldn't get in the gutter with 
them.” 


Dr, Ernest Howard, executive director of 
the AMA, told the Post Dr. Moore didn’t sue 


February 7 


“because the AMA lawyers told him not to. 
It’s hard to prove damage.” 

In the summer of 1953, the late Senator 
Charles W. Tobey, Republican, of New Hamp- 
shire, commissioned an attorney to investi- 
gate the Krebiozen situation. 

The attorney, Benedict F. Fitzgerald, Jr., 
reported that there is plenty of color of rea- 
son to believe that the AMA has been hasty, 
capricious, arbitrary and outright dishonest” 
in the Krebiozen matter. 

Tobey died before Fitzgerald turned over 
the report to him. Fitzgerald gave the re- 
port to Tobey's successor, who immediately 
buried it in the Library of Congress. 

Krebiozen, still reeling from the AMA one- 
two punch, received another right to the chin 
in September 1952, when a committee ap- 
pointed by Dr. George D. Stoddard, then 
president of the University of Illinois, re- 
ported on 500 Krebiozen-treated patients. 

The committee, headed by Dr. Warren H. 
Cloe, chairman of the university's depart- 
ment of surgery, issued what is probably the 
strangest report of the whole Krebiozen con- 
troversy. 

Its conclusions, the only portion of the re- 
port released to the press, seem to differ 
sharply with the body of the study. 


CONFIDENTIAL PORTION 


“We have found no acceptable evidence 
that any malignant tumor has been cured, 
and none has been claimed in Dr. Ivy's re- 
port,” the conclusion states. 

But in the confidential portion, the com- 
mittee says: 

“The clinical details of 15 (it was actually 
18) cases were presented to the commit- 
tee. * * * Thirteen (it was actually 12) 
were presented in person. All of these cases 
showed subjective improvement of some type, 
such as relief of pain, reduction in size of 
tumor, or retardation of growth, and the 
possible disappearance of the tumor in one 
case 


“Judged by this presentation alone, Kre- 
biozen would appear to have beneficial 
effects.” 

Again, the conclusion states the commit- 
tee has been presented “with no histological 
evidence by Dr. Ivy that the material has 
produced degenerative or regressive changes 
in tumor cells. 

But inside: “Microsopic slides were exam- 
ined on nine patients, six of whom were in- 
cluded in the series of patients demonstrated 
to us June 29. 


OPINIONS VARY 


“We concurred in the diagnosis in all ex- 
cept one patient. In this patient we con- 
sidered the slide (representing uterine 
scrapings) following Krebiozen therapy was 
negative for malignancy instead of positive, 
as reported to us. 

“Accordingly, this difference in opinion 
does not reflect disadvantageously on Kre- 
biozen therapy, but might reflect advan- 
tageously.“ 

The report is full of such inconsistencies. 

It also apparently ignored the results on 
40 patients reported by the Lankenau Hos- 
pital Research Institute in Philadelphia. 

Dr. Thomas C. Pomeroy, of the Lankenau 
group reported, “Our impression is that this 
material definitely has a biological effect on 
tumor cells in the human, either directly or 
indirectly, without any primary toxic effect 
on the host.” 

Dr. Pomeroy also said that “on biopsy of 
several of these cases, we have seen what we 
believe to be unmistakable evidence of 
oncolytic change histologically, which coin- 
cides with the changes seen clinically.” 
Translated, that means cell changes seen un- 
der the microscope parallel changes noted in 
the patient. 

Objective benefits were found in 18 (45 
percent) of the 40 patients, the Lankenau 
Hospital said. 
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Dr. Pomeroy warned, however, that the 
conclusions reached were only preliminary 
but suggested that “since this represents the 
first and only nontoxic chemical agent to 
show definite biological activity of any de- 
gree against tumors, it seems justifiable to 
encourage as much basic and clinical in- 
vestigation as possible.” 


NO VALUE FOUND 


Nevertheless, the Cole committee con- 
cluded that “Krebiozen has no curative 
value in the treatment of cancer.” 

However, it expressed conviction that Dr. 
Ivy's “motives are entirely honorable and 
sincere.” 

Ironically, the committee suggested chemi- 
cal identification of the drug and continued 
testing on animals, and then, if warranted, 
on humans. 

The group also had indicated interest in 
seeing Dr. Ivy's 18 cases several months later. 
It never called the patients back. 

Six of the 18 patients were alive and ap- 
parently well December 1, 1963. 

After the Cole Committee report, Dr. 
Stoddard ordered that further experimenta- 
tion at the University of Illinois cease. until 
Krebiozen had been reproduced and chemi- 
cally identified. 

Dr. Stoddard was later reprimanded at the 
Krebiozen hearings as being “untactful,” 
and the university’s board of trustees fired 
him shortly after. 


LIBEL SUIT FILED 


In 1955, Dr. Stoddard published a book 
called “Krebiozen: The Great Cancer Mys- 
tery.” Dr. Ivy sued him for libel. The suit 
is still pending. 

But whatever happened to the tests at 
the Lankenau Hospital, which had issued 
one of the few reports favorable to Kre- 
biozen? 

Five months after that report, Dr. Stanley 
Reimann, director of the institution, called 
an end to the research because “we now 
know we have cured no patients and we 
don't believe length of life has been 
prolonged.” 

A month after that, Dr. Pomeroy wrote 
Dr. Ivy that some testing would be resumed, 
but “we have quite a bit of pressure here”— 
pressure he said forced Dr. Reimann into an- 
nouncing the previous month that testing 
would halt. 

Dr. Pomeroy never explained the nature 
of the pressure. 


From the Denver Post, Jan. 9, 1964] 


Kresiozen Story: Secrecy BROUGHT DRUG 
CURB 

The two most persistently nagging ques- 
tions in the Krebiozen controversy have 
been: 

What's in the powder and how is it made? 

Why doesn’t somebody test it? 

It was inevitable—with these questions 
still unanswered—that the U.S. Government 
enter the dispute. 

Perhaps the strongest charge opponents 
of Krebiozen have leveled against Dr. Stevan 
Durovie, discoverer of the drug, is that he 
won't tell anybody what's in it or how it is 
manufactured. 

This charge is, to a point, justified. 

When Dr. Durovic brought two grams of 
the drug to the United States in 1949, he 
told no one—not even Dr. Andrew C. Ivy— 
exactly how it had been made. 

He did, however, outline the manufactur- 
ing process, but so vaguely that it is hardly 
likely anyone could reproduce it on the basis 
of what he disclosed, 

Dr. Ivy, then vice president of the Univer- 
sity of Illinois, had agreed to test Krebiozen. 

He says Dr. Durovic, at the very beginning 
of their association, offered to give him the 
manufacturing details. 

“I refused to take them,” Dr. Ivy told the 
Denver Post. “I wanted to wait until it was 
protected by a patent. He and his brother 
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(Marko Durovic, an attorney) already had 
too much money invested in the drug (an 
estimated $1.3 million). 

Dr. Durovic applied for a patent in No- 
vember 1951. 

The type of patent (product and process) 
which Dr. Durovie wanted required proof of 
therapeutic value. Since the American Med- 
ical Association had 1 month before declared 
Krebiozen worthless, the patent was denied. 

The application is still on file in the U.S. 
Patent Office and Dr. Durovic says he keeps 
adding information on the drug as it be- 
comes available. 

It should be pointed out that no drug firm 
reveals the exact manufacturing details of 
a drug until it is protected by patent. 

A Chicago newspaper woman tried several 
years ago to learn the manufacturing details 
of penicillin, streptomycin and other widely 
used drugs. 

She said not one pharmaceutical firm 
would give them to her, and that one even 
claimed not all the details were on file with 
the Patent Office. 

Nevertheless, Dr. Ivy claimed in 1956 he 
reproduced Krebiozen—or a similar sub- 
stance with the same apparent effects— 
from the skimpy outline Dr. Durovic had 
published, 

He said he extracted the powder from the 
blood serum of 46 horses, using the solubil- 
ity properties disclosed by Dr. Durovic. 

Dr. Ivy's experiment raised new doubts 
about the drug because he produced about 
10 times the amount Dr. Durovic would have 
extracted from an equal number of horses. 

Dr. Ivy's explanation: “Dr. Durovic’s 
powder was purer than mine.” 

CONFIRMED BY DUROVIC 

In 1960, the New York Post printed virtu- 
ally all of the manufacturing details of 
Krebiozen, as supplied by Dr. Ivy. 

Dr. Durovic has confirmed that the process 
was identical with the one he used. 

The procedure has been reprinted several 
times since then. 

Had Dr. Durovic -disclosed the chemistry 
of Krebiozen when he introduced the drug, 
medical scientists probably would not have 
been so disturbed by his refusal to reveal 
manufacturing details, 

Neither Dr. Durovic nor Dr. Ivy, however, 
knew the chemistry of Krebiozen. 

“Chemistry isn’t that important,” Dr. Ivy 
says. “It comes second. Activity comes 
first.” 

Dr. Ivy apparently did not feel that way, 
however, when Dr. Durovie in 1951 dissolved 
his entire supply of the drug—2 grams— 
in mineral oil. 

That boner ended all chances, at least for 
a while, of analyzing Krebiozen. Dr. Ivy ex- 
ploded and nearly washed his hands of the 
project at that point. 

REFUSAL IRKED AMA 

The lack of knowledge of the chemistry 
of Krebiozen, coupled with Dr. Durovic's re- 
fusal to reveal how it was made, led to AMA 
charges, certainly not wholly unfounded, that 
Krebiozen was a “secret remedy.” 

A report by a University of Illinois medical 
committee in 1952 also reflected considerable 
concern of its members over their ignorance 
of the chemistry of what they were evaluat- 
ing. 

An ironclad rule of medical research is: 
Tell us what's in it, or if you can't, tell us 
exactly how it’s made. 

This rule is based on sound scientific prin- 
ciple, and without it, the door would be open 
to any number of fraudulent practices. 

But Dr. Durovic didn't care about the 
rules. He didn’t know the chemistry of 
Krebiozen and he wouldn't tell how he made 
it. 

Dr. Ivy, already in up to his neck, trudged 
along. 

In 1958, two California chemists, Drs. 
Arthur Furst and Paul L. Kirk, said they had 
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analyzed Krebiozen and found it contained 
nothing but mineral oil. 

Dr. Ivy fired back that the chemists did 
not have enough of the material to analyze. 
(Dr. Furst said he had six ampules, Dr. Ivy 
said two.) g 

Also, Dr. Ivy replied, Drs. Furst and Kirk 
said they found only Nujol, a heavy mineral 
oil. (Krebiozen is dissolved in No. 9 light 
mineral oil.) 

FORMULA ANNOUNCED 

Meanwhile, Dr. Ivy said he continued in- 
vestigating the drug’s chemistry and reveal- 
ing information as he unearthed it. 

In 1952, he publicly announced its em- 
Ppiricai (or elementary) formula. 

The empirical formula of a carbon com- 
pound, however, gives only a hint as to the 
composition of the substance. 

Chemists, in order to reasonably under- 
stand a compound, need its structural for- 
mula, which shows the arrangement of the 
molecules. 

Determining structural formula can easily 
cost $1 million, a chemist told the Post. 

Since 1952, Dr. Ivy has announced the 
probable chemical nature of Krebiozen, its 
molecular weight, decomposition tempera- 
tures, and a few other bits of the drug’s 
chemistry. 

In February 1959, he said he had estab- 
lished that Krebiozen is a lipopolysaccharide. 
This placed it in a broad family of chemicals. 

IS IT A HORMONE? 

Dr. Ivy points out that the rate of increase 
“In the chemical knowledge of Krebiozen is 
similar to the progress made with insulin 
and cortisone. 

“Progress on the chemistry of hormones, 
like Krebiozen, is slow and expensive." 

But is Krebiozen a hormone? 

Dr. Ivy says it is—a tissue hormone. The 
Government disagrees. A 

In April 1954, Dr. Durovic filed a new drug 
application with the Food and Drug Admin- 
istration in order to change the status of 
Krebiozen from experimental to commercial. 

The FDA turned him down on grounds 
that Krebiozen was not a hormone, but a 
biologic (because it was extracted from the 
blood of horses). 

Biologics are licensed not by the FDA but 
by the Division of Biologic Standards of the 
U.S. Public Health Service. 

Dr. Durovic again found himself against 
a wall. 

Biologic Standards required, at that time, 
not only proof that a drug was safe (which is 
all the FDA insisted upon) but also proof it 
was effective, 

And the AMA had said Krebiozen was not 
effective. 

RELEASED BY FDA 

Since 1954, the FDA has given the drug 
a free rein, mostly because the question on 
whether it was a hormone or a biologic was 
never resolved. 

And since 1954, Promak Laboratories 
(formerly Duga Laboratories) has been re- 
questing money for Krebiozen. The firm, 
owned primarily by the Durovics, says these 
donations cover only production costs. 

The cost of an ampule has varied with 
what the Durovics say are production costs, 
but the current price is $9.50. 

Dr, Ivy estimates more than half the 
Krebiozen patients, probably closer to two- 
thirds, have received the drug free. And 
many have been allowed to pay only what 
they could afford. 

Critics of Krebiozen say charging patients 
for an experimental drug is repugnant be- 
cause they are, after all, allowing themselves 
to be used as guinea pigs. 

CHARGES DEFENDED 

There have been c that some pa- 
tients have paid from $10,000 to $25,000 each 
for the drug. 
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Krebiozen backers defend the practice on 
grounds that the Krebiozen Research Foun- 
dation has never received grants or any 
financial assistance from either the Govern- 
ment or private foundations, 

Furthermore, they say the $10,000 to $25,- 
000 accusation is absurd because at $9.50 an 
ampule, a patient taking a dose a week would 
pay only $5,000 in 10 years. And Promak be- 
gan charging less than 10 years ago. 

A year’s supply for the average patient 
costs about $500, less than the cost of a 
month in a hospital, they contend. 

In response to charges last fall that he had 
made a personal fortune on Krebiozen, Dr. 
Durovic made public his 1962 Federal income 
tax returns. 

It showed a net loss for adjusted gross in- 
come of $76,719 for 1962, $40,176 for 1961, 
and $36,542 for 1960. Internal Revenue 
Service has audited his books. 

Dr. Durovie also declared his income tax 
returns have shown a net loss every year 
since he entered the United States in 1949. 
At that time, he had $190,000 on deposit in 
a London, England, bank. 

In 1951, before Krebiozen was blacklisted, 
two major pharmaceutical firms offered the 
Durovics more than $1 million each for the 


drug 
IN THALIDOMIDE SHADOW 


No agreement was reached with either 
company, and then the walls came down on 
Krebiozen. 

The tragedy of the thalidomide-deformed 
babies brought on in 1962 new and more 
stringent drug control legislation. 

Thalidomide was an experimental drug 

taken as a tranquilizer by pregnant women. 
Its side effects caused gross malformations in 
thousands of newborn babies, and called at- 
tention to the need for stronger regulatory 
measures. 
The FDA, which had been politely tolerat- 
ing Kreblozen for 8 years, was now required 
by law to crack down on the controversial 
cancer drug. 

The Kefauver-Harris drug amendments re- 
quired, among other things, that sponsors 
of experimental drugs file investigational 
plans with the FDA. 

Failure to file such a plan by June 7, 1963, 
would make interstate shipment of the drug 


Krebiozen was among 2,500 drugs that fell 
into this category. 

The plan requires sponsors to show how 
the drug is made and controlled to assure 
its identity, strength, quality, and purity; 
information on toxicity studies in animals; 
results of past tests on humans, and the 
program for continued investigation. 

IN DRIVER'S SEAT 

Although pharmaceutical firms consider 
the requirements a nuisance, the sponsor of 
the drug is in the driver's seat once he files 
the plan. 

The only way the FDA can then prevent 
interstate shipment of the drug is by prov- 
ing it doesn't work. This is difficult to do. 

If, however, the sponsor does not file an 
application, the burden of proof falls on him. 
He must then show his drug is effective. 

No sooner did the June 7 deadline begin 
approaching, than Dr. Durovic began seeing 


the shadow of the AMA hovering over the 


Government. 

The AMA now had even the Federal Gov- 
ernment in its grip, he believed. 

Meanwhile, the cancer patients—some 400 
of them—who believe Kreblozen is keeping 
them alive began fearing their lifeline would 
be severed. 

Emergency committees sent frantic letters 
to congressional leaders, administration of- 
ficials, newspapers—anywhere they hoped 
they would receive some help. 
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And Dr. Durovic, convinced he was going 
to be unfairly treated, continued to balk. 


DELEGATION TO CAPITOL 


Late in May, a delegation of about 80 
Krebiozen patients went to Washington, D.C., 
to plead with officials. 

Among them was Mrs. Virginia Mayberry, 
119 West Alameda Avenue, who believes 
Krebiozen has checked the growth of her 
brain tumor. 

Make an exception, they asked. Don't cut 
off our supply of Krebiozen. 

There can be no exceptions the Govern- 
ment replied. 

Then, on June 6, 1 day before the dead- 
line, Dr. Durovic filed the required investiga- 
tional plan. 

The Krebiozen patients breathed easy. The 
drug would not be cut off from them. 

Their relief was short lived. 

The National Cancer Institute of the 
Public Health Service had been considering 
testing Krebiozen. 


SET TO PROVE CLAIMS 


At the suggestion of Drs. Ivy and Durovic, 
they enlisted the aid of FDA field representa- 
tives to gather necessary medical records 
needed to document claims the Krebiozen 
sponsors had made. 

The FDA also set out—as required by law— 
to collect adequate samples of Krebiozen and 
inspect the production facilities at Promak 
Laboratories. 

A barrage of charges and countercharges 
ensued. 

The FDA claimed Dr. Durovic refused to 
supply inspectors with adequate samples, 
broke appointments and wouldn't let them 
examine his manufacturing facilities. 

Dr. Durovic countered that the inspectors 
were harassing him, taking photographs 
which would incriminate him, asking for 
unreasonable supplies of the drug and intim- 
idating patients. 

Dr. Durovic unsuccessfully tried to get a 
court to grant a temporary injunction order- 
ing the FDA to stop harassing him, an in- 
junction that would, in effect, have halted 
the investigation. 

Then, on July 12, without consulting 
either Dr. Ivy or his attorney, Paul Sembower, 
Dr. Durovic withdrew the investigational 
plan he had filed with the FDA. 

That made interstate shipment of Krebio- 
zen illegal. 

LIMIT OF TOLERANCE 

Dr. Durovic’s reason was that he had 
“reached the limit of my tolerance for har- 
assment, fraudulent and threatening tac- 
tics.” 

He said he now would take Krebiozen back 
into the scientific field. 

Even Dr. Durovic's closest associates, how- 
ever, could not condone the effects the action 
would have on the cancer patients. 

Publicly, Dr. Ivy stood by his colleague. 
Privately, he steamed. 

Sembower said it was “typical of Durovic's 
singlemindedness and monomania.” He said 
Krebiozen could have been distributed in- 
definitely with the burden of proof on the 
FDA. 

The attorney said he has urged Dr. Durovic 
to refile with the FDA. The Government, un- 
der the law, would have no choice but to 
accept a new application. 

The Krebiozen patients, of course, went 
into panic. 

They made trips to Chicago from every- 
where in the United States to get their drug. 
Some of them even moved to Illinois. 

Last August 6, another delegation of 
frightened Krebiozen patients and their rela- 
tives, dressed in black, set up a death 
watch" in Washington, D.C. 
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They were not ready to give up. Neither 
were Drs. Ivy and Durovic. 
And neither was the Government. 


[From the Denver Post Jan. 10, 1964] 


KREBIOZEN Story: Duve BACKERS PROTEST 
FDA FINDING 


(By John Kokish) 


The Government announcement last Sep- 
tember 7 that Krebiozen is nothing more 
than creatine came down on the drug's 
backers like a bucket of melted lead. 

Creatine is an amino acid derivative 
found in large quantities in the human body 
and is readily available as an inexpensive 
laboratory chemical. 

It has been tested as an anticancer agent 
and found ineffective in animals. 

“It isn’t true,” said Dr. Stevan Durovic, 
discoverer of Krebiozen. 

“Ridiculous,” said Dr. Andrew C. Ivy, its 
chief scientific sponsor. 

And the cancer patients who are convinced 
Krebiozen is keeping them alive refused to 
believe it. 

The Food and Drug Administration, how- 
ever, said tests conducted by its scientists 
“leave no doubt as to the identity of the 
powder Dr. Durovic labeled Krebiozen.“ 

The FDA announcement blew up hopes 
Krebiozen backers had been nurturing that 
the National Cancer Institute (NCI) would 
afford Krebiozen the “fair test“ they had 
been seeking for 12 years. 

An NCI screening committee had been 
evaluating 504 cases of Krebiozen-treated 
patients to determine whether the drug 
— enough promise to be tested clini- 

y. 
The NCI had not yet discovered the re- 
sults of its evaluation when the FDA de- 
clared that Krebiozen is cřeatine. 

How could the NCI possibly recommend 
a test, the drug's proponents asked, after 
another arm of the same governmental de- 
partment (Health, Education, and Welfare) 
had identified Krebiozen as a worthless sub- 
stance? 

They had suspected that the American 
Medical Association, to save face, was exert- 
ing pressure on the Government. 

Now they were convinced of it. Anything 
to prevent a fair test, they charged. 

EVIDENCE WEIGHTY 

The FDA's findings were backed by weighty 
evidence, 

Dr. Frank H. Wiley, head of the FDA's Divi- 
sion of Pharmaceutical Chemistry, supervised 
the analysis. He told the Denver Post: 

“There isn't any doubt of it. The powder 
he gave us is at least 99 percent creatine. 

We're convinced of it, and so are the out- 
side experts we used.” Dr. Wiley said four 
tests were used to establish the identity of 
the slightly more than 2 milligrams of pow- 
der Dr. Durovic submitted to the FDA. 

The original identification was made 
through infrared spectrography, a technique. 
chemists say is comparable to fingerprinting. 

Scientists used the Krebiozen sample to 
produce an infrared “fingerprint” curve of 
the compound. Then they compared it with 
curves of known substances. 

A 20-year-old summer student matched 
the Krebiozen “fingerprint” with that of 
creatine. 

Dr. Wiley said an infrared spectrogram of 
Krebiozen Dr. Durovic gave the NCI in 1961 
matched creatine in another form. 

Infrared spectrograms made by the NCI 
from Krebiozen samples provided by Dr. 
Durovie in 1961 also were similar, the FDA 
chemist said. 

The only differences in the curves on the 
spectrograms were because of the varying 
amounts of moistures the different samples 
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had absorbed, and the small amount of im- 
purities present. 

The Krebiozen was then treated with hy- 
drochloric acid and converted to creatinine, a 
substance similar to creatine. Only crea- 
tine becomes creatinine when treated this 
way. 

Br. Wiley said the identity was further 
established by three other techniques: 
Microscopic crystallography, X-ray crystal- 
lography, and mass spectrographic studies. 

Representatives of the NCI, the Division of 
Biologics Standards, the U.S. Geological Sur- 
vey and the National Bureau of Standards 
assisted the FDA in the experiments. 

In addition, scientists from the Universi- 
ties of Maryland, New Mexico, and Texas, and 
the Massachusetts Institute of Technology 
worked with Government personnel. 


FINDINGS CONTESTED 


Dr. Durovic, in a letter September 11 to An- 
thony J. Celebrezze, Secretary of Health, 
Education, and Welfare, contested the FDA 
findings. 

He said chemical studies made for him by 
two independent laboratories produced re- 
sults that differ sharply with those of the 
FDA. 

(The two laboratories are Anderson Phys- 
ical Laboratory and Clark Microanalytic 
Laboratory, both of Urbana, Ill. They have 
excellent reputations.) 

Dr. Durovic said Krebiozen differed from 
creatine in molecular weight, solubility 
properties, carbon content, and melting 
point. He also criticized FDA procedures. 

In a stinging rebuttal to Dr. Durovic’s ob- 
jections, Boisfeuillet Jones, special assistant 
to Celebrezze, reaffirmed the FDA findings 
and called the Government's verdict con- 
clusive.” 

FDA Commissioner George P. Larrick told 
the Post he is prepared “to produce the 
greatest scientists in the world“ to verify 
the FDA findings. 


IVY ALSO PROTESTS 


Dr. Ivy also protested the FDA results. 

He admitted Krebiozen contains creatine 
but said this has no bearing on its activity. 

The sample submitted to the FDA con- 
tained seven-eighths percent Kreblozen, he 
said. 

“Unfortunately and accidentally,” Dr. Ivy 
said, “the sample represented an attempt to 
purify and crystallize the average Krebiozen 
preparation. This concentrated the creatine- 
like substance.” 

He said the preparation in ampules 
normally contains about 30 percent Kre- 
blozen. 

Critics of the drug call this an attempt to 
sidestep the FDA findings. 

Dr. Ivy also pointed out that Dr. Kenneth 
Endicott, NCI Director, in a letter to him 
and Dr. Durovic March 7, 1962, wrote: 

“In the absence of other evidence, infra- 
red spectral curves are insufficient to char- 
acterize a compound or to establish its de- 
gree of purity.” 

DOUGLAS REPORT 


Senator PauL DoucLas, Democrat, of Illi- 
nois, an old friend of Dr. Ivy, who for years 
has been trying to force a test of Krebiozen 
through Congress, issued a voluminous re- 
port lashing the FDA announcement. 

The report, prepared by his administrative 
assistant, Howard E. Shuman, calls the FDA 
results an example of “bureaucratic schizo- 
phrenia,” lists alleged differences between 
Krebiozen and creatine and accuses the 
Government agency of ignoring differences 
found by its own scientists. 

Shuman was assisted in the report by a 
physician on Douglas’ staff and several chem- 
ists, including Dr. Durovic’s. 
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Among the differences pointed out in the 
report are color, sugar and acid content and 
actual differences in the infrared curves. 


DRI STUDIES RESULTS 

The Post took the Government findings 
and the Douglas report to the Denver Re- 
search Institute for analysis. 

Dr. Joseph Schmidt-Collerus, head of the 
DRI chemical section, and Francis Bonomo, 
a research chemist experienced in infrared 
spectography, said the technique is about 95 
percent accurate. 

They said it is, in fact, possible that the 
Krebiozen sponsors lost a good deal of their 
active material in attempting to purify their 
drug. 

It is also possible that the 1 percent in the 
Krebiozen sample has the active agent, the 
chemists said. 

They said the FDA should have concen- 
trated on the impurities rather than on the 
creatine. 

On the other hand, the DRI researchers 
said the Douglas staff seemed to be enlarging 
on some “extremely insignificant points, ap- 
parently to mask the major ones.” 

Then, too, if Krebiozen is a lipopolysac- 
charide as Dr. Ivy has claimed, the sugars 
should have shown up on the spectrogram, 
even if they were in the 1 percent. 

SHARP DIFFERENCE 

The lipopolysaccharide curve differs mark- 
edly from that of an amino acid, the scientists 
said. There should have been some indica- 
tion on the spectrogram, and there appar- 
ently was none. 

Meanwhile, the NCI evaluating committee 
was preparing to release the results of its 
study of 504 cases submitted by Dr. Ivy. 

Twenty-four cancer specialists from uni- 
versity medical schools, cancer clinics and 
the NCI spent 10 days last August evaluat- 
ing the cases in a Maryland motel. 

Their report was released October 16. 

Then the ax fell again. 

The committee reported its members unan- 
imously had agreed “Krebiozen does not pos- 
sess any anticancer activity in man” and 
strongly recommended against a clinical trial 
of the drug. 

Krebiozen backers said we told you so” 
and again leveled charges of AMA pressure. 

They accused Dr. Endicott, NCI Director, 
of reneging on a promise they said he had 
made to test the drug. 

The Government stood firm. 


CASE IS CLOSED 


“From a scientific stand,” Dr. Endicott 
said, “we regard the case closed.” 

The standards set up by the committee 
were admittedly severe, but no more so than 
those upon which any other drug would have 
been judged, said Dr. Carl Baker, NCI Asso- 
ciate Director for Programs. 

The committee threw out 216 cases be- 
cause of what it called inadequate test situa- 
tion. 

Of the 216, 101 had other therapy at the 
time Krebiozen was administered, 50 had no 
microscopic proof of cancer, 49 showed no 
cancer remaining after previous therapy and 
for 16, the data was inadequate (this was 
not explained in detail). 

That left 288 cases to evaluate. 

Of those, the committee said it found no 
evidence of “significant regression” of tumor 
in 273. 

The committee's criterion for significant 
regression was tumors that showed reduc- 
tion in size of more than 50 percent. 

It disregarded cases in which the tumor 
was arrested, and cases in which the tumor 
regressed 1 to 50 percent. 

For 13 of the remaining 15 cases, the com- 
mittee expressed uncertainty because of “ob- 
scure conditions” which included inadequate 
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documentation, doubt about measurements 
and ignorance of the precise stage of the 
disease. 

TWO CASES REMAIN 


That left two cases. 

One was that of Gary Cathcart, the boy 
whose recovery was described in part II of 
this series. The committee said lack of per- 
manent microscopic slides and previous X- 
ray treatment made the case inconclusive. 

The one remaining case, that of a Krebio- 
zen patient whose stomach cancer disap- 
peared completely and who had no other 
therapy, was attributed to spontaneous 
remission. 

The committee also threw out all cases in 
which improvement was only subjective. 

Because these represented Dr. Ivy's best 
cases, the committee said, Krebiozen ap- 
parently is worthless. (Dr. Ivy said they were 
not all his best. He said they included many 
of his best cases, but also some that were 
recent and showed typical immediate re- 
sults.) 

In any case, the NCI standards were severe, 
and there is good reason to believe the com- 
mittee members were working in the prejudi- 
cial climate created by years of anti-Krebio- 
zen sentiment in the medical community. 

Dr. Juan del Regato, noted director of 
Penrose Cancer Hospital in Colorado Springs, 
denies this. Dr. Del Regato was one of the 
24 experts on the NCI team and chairman 
of the review committee which carefully ex- 
amined all doubtful cases. 


BENEFIT OF DOUBT 


“We gave Krebiozen every benefit of 
doubt,” he told the Post. In fact, we be- 
gan the study intending to recommend a 
test. 

“I had expected to run into difficulty evalu- 
ating these cases. But most of them were 
surprisingly easy to throw out. 

“The material they (Drs. Ivy and Durovic) 
submitted showed an almost childish igno- 
rance of the behavior of cancer.” 

Originally, Dr. Del Regato said, the Krebio- 
zen people submitted only brief summaries— 
many of which they received second hand— 
of case histories. 

The FDA had to spend months compiling 
medical records, X-rays, death certificates, 
and other information to document the case 
histories. 

“In a number of cases,” Dr. Del Regato said, 
“the evidence gathered by the FDA did not 
support the claims made in the case histories. 
Some of them differed drastically.” 

The Colorado Springs radiologist said tu- 
mor regressions are difficult to measure and 
even more difficult to explain. 

“Several doctors can measure the same 
tumor and come up with different results,” he 
said. 

“Sometimes a tumor outgrows its own 
blood supply, dies, and stops growing. Occa- 
sionally, it will even shrink. 

“Sometimes a tumor is not as large as it 
seems. It is actually infected, and the infec- 
tion makes it look bigger. An antibiotic a 
patient receives might clear the infection and 
make it appear as if the tumor is going down. 
It's also possible Kreblozen contains anti- 
biotics. 

“Breast cancer, we now know, often spreads 
to the ovaries and prevents them from secret- 
ing hormones. This has the same effect as 
one of our best treatments for breast cancer— 
cutting off the female hormone supply. And 
it sometimes makes the breast tumors de- 
crease.” 

ANOTHER BATTLE 

Douglas and his staff again tore into the 
Government's findings. 

They charged that the standards set up 
by the NCI were for a cancer cure rather 
than for a treatment. 
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In all cases of improvement in which an- 
other treatment was given, it was always pre- 
suméd the other treatment and not Krebio- 
zen caused the beneficial results, Douglas 
said. 3 

The committee did not see one Krebiozen- 
treated patient in person, he said. Nor did 
it see one doctor who used the drug. Nor did 
it allow Dr. Ivy to appear to explain some of 
the results. 

A report issued by the Douglas staff charges 
bias in many of the càses, and says some 
valid cases actually were ignored. 

The Post asked Dr. Robert A. Huseby, high- 
ly regarded cancer scientist and research 
director of the American Medical Center in 
Lakewood, what he considered “significant 
regression” of a tumor, whether the standard 
of more than 50 percent is valid. 

“Significant regression in breast cancer 
(Huseby’s particular interest) is when the 
size of the tumor shows a reasonable decrease 
and no new lesions appear,” he said. “It is 
difficult to use percentages in dealing with 
this type of work.” (Dr. Huseby believes 
Krebiozen is worthless.) 

Dr. Ivy, as he had done so many times 
before, protested the NCI committee's find- 
ings. 

25 said “spontaneous remission” (disap- 
pearance by itself) of a tumor, according to 
the standard Everson-Cole study, occurs 
about once in every 100,000 cases. 

Even if the two remissions in the 504 cases 
studied by the NCI were all that could be 
attributed to Krebiozen, the frequency would 
be 2 in 5,000 cases (all Krebiozen-treated 
patients), many times more than the ac- 
cepted ratio. 

ANOTHER ERROR 

He'said also the committee was wrong in 
ignoring subjective improvement, such as 
pain relief, because it generally paralleled 
reduction in tumors. Furthermore, he said, 
many of the patients did not know they were 
receiving Krebiozen. 

“Medical history has shown that evalu- 
ating committees have been notoriously 
wrong,” Dr. Ivy said. “A truly scientific 
test—one with the strictest controls—is the 
only way to test a drug that shows promise.” 

But most of the doctors had cleared out of 
the forest, and there were not many left to 
listen. 


[From the Denver Post, Jan. 12, 1964] 


KREBIOZEN STORY: MimmacuLous RELIEF RE- 
PORTED; Disease Harp To UNDERSTAND— 
KREBIOZEN RAISES NUMEROUS QUESTIONS— 
Many Doctors SEEK FULL CLINICAL TESTS 

(By John Kokish) 


Has Krebiozen been tested? No. 

It has been evaluated, discussed, criticized, 
and “identified,” but not tested. 

There are still physicians who, despite the 
pronouncements of the Government and or- 
ganized medicine, believe Krebiozen shows 
promise. 

The Denver Post talked with many of them 
and saw letters from others. 

They want Krebiozen clinically tested. 

Drs. John F. Pick and William F. P. Phil- 
lips, of Chicago, have used the drug on ad- 
vanced cancer patients since 1951. They 
believe it works. 

Dr. F. Allen Rutherford, of Lebanon, Pa., 
has treated many cancer sufferers with Kre- 
biozen. He believes it works. 

“I haven't seen anything like this in 40 
years of practice,” wrote a Dixon, Ill., phy- 
sician. 


TRUMAN’S DOCTOR 

“This patient has shown unbelievable re- 
sults,” wrote a doctor in Corning, Ark. 

Maj. Gen. Wallace H. Graham, USAF, re- 
tired, who was personal physician to former 
President Harry S. Truman, reported unusu- 
ally good results with Krebiozen. 

Dr. L. Paul Ralph, of Grand Rapids, Mich., 
reported his patient, the late Sen. Arthur H. 
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Vandenberg, Republican, of Michigan, 
miraculously relieved of practically all pain. 

Dr. Ralph also expressed interest in 
whether the Senator's life might have been 
saved had Krebiozen been administered 
earlier, before he was all but dead. 

Several physicians in the Denver area say 
they have used the drug with varying degrees 
of success. 

There are hundreds of other doctors who 
have reported beneficial results. 

Perhaps they are wrong. 

But what if they are right? 


BRAIN TUMOR 


Mrs. Virginia Mayberry, 44, of 119 West 
Alameda Avenue, believes her brain tumor 
has been arrested by Krebiozen. 

Her doctor believes it, too. He says Kre- 
biozen seemed to have checked an inoperable 
cancer as soon as it was administered. 

Symptoms of the tumor began reappear- 
ing when Krebiozen was discontinued, he 
said. When the drug was resumed, Mrs. 
Mayberry again improved. 

Cancer is a difficult disease to understand. 
The average physician knows very little 
about it. 

Cancer is, in fact, nearly 250 diseases, and 
the course of none can be predicted with 
absolute certainty. 

Some doctors feel that the Krebiozen case 
history file of 5,000 patients contains a dis- 
turbingly large number of apparent tumor 
regressions coincidental with Krebiozen 
therapy. 

Scientifically, these cases prove nothing. 


CONTROLS NEEDED 


They do, however, seem to underline the 
need for a controlled test that forever would 
end the bitter 13-year-old battle over 
Krebiozen. 

Dr. Stevan Durovic, discoverer of the drug, 
and Dr, Andrew C. Ivy, its chief scientific 
sponsor, vow that if a clinical test shows 
Krebiozen is of no value, they will stop 
claiming it can be effective against cancer. 

Dr. Ivy insists, however, that the test be 
conducted by an organization whose findings 
will be accepted by the medical commu- 
nity—preferably the National Cancer In- 
stitute (NCI) of the U.S. Public Health Serv- 
ice. 

Serious efforts by the Kreblozen people and 
the NCI to test the drug have been under- 
way for several years. 

There has been general agreement that a 
“double blind“ test would best establish the 
merits of Krebiozen. 

In a double-blind test, 100 terminal cancer 
patients would be given injections of Kre- 
biozen and another 100 would receive in- 
jections of a placebo (an agent known to be 
inactive). 

SAME TYPE 

Neither the patient nor the administering 
physician would know whether Krebiozen 
or the placebo was being injected. 

Patients with the same type of cancer 
(probably breast) in about the same stage 
of the disease would be used. 

After a given number of months (three has 
been suggested), the results would be eval- 
uated. 

Dr. Ivy has suggested treating an addi- 
tional 100 female patients with a male hor- 
mone currently the most effective known 
breast cancer treatment. He says this would 
show whether Krebiozen is more beneficial 
than the hormone, which has ugly side 
effects. 

Negotiations between the Krebiozen people 
and the NCI to set up a test broke down 
several times because of two major areas 
of disagreement: 

Dr. Ivy, because of the prejudice he be- 
lieved existed against Krebiozen, insisted 
he be on the committee which would evaluate 
the drug. 


February 7 


(The NCI felt it would be absurd for a 
sponsor to be on the committee to evaluate 
his own drug.) 

The NCI insisted a clinical test be con- 
ducted only if a screening committee first 
recommended it. 

(Dr. Ivy distrusts screening committees. 
He says they often are wrong and probably 
would be antagonistic to Krebiozen.) 


GROUNDWORK LAID 


Despite these disagreements, the ground- 
work for a test was laid last summer when 
an NCI screening committee evaluated 504 
cases of Krebiozen-treated patients. 

The committee, using criterla which many 
doctors believe were far too severe, found 
the drug worthless and recommended no 
clinical trial be undertaken. 

A month earlier the Food and Drug Ad- 
ministration had announced its scientists 
had chemically identified Krebiozen as cre- 
atine, a common substance found in the 
body and already proved ineffective against 
cancer. This finding has been strongly con- 
tested. 

The Government now, however, refuses to 
test Krebiozen. 


MORE NEEDED FOR TEST 


Boisefeuillet Jones, an official of the De- 
partment of Health, Education, and Welfare, 
parent organization of both the NCI and 
FDA, told the Post: 

“They (Drs. Durovic and Ivy) won’t con- 
form to the law. They've refused to give us 
enough of the drug to chemically analyze 
properly, and they won't let us inspect their 
manufacturing premises.” 

Dr. Durovic has offered to let Government 
inspectors watch him manufacture Kre- 
biozen, step by step. 

“But not until he found himself in an un- 
comfortable position,” Jones said. That's 
the way he's been all through this thing.” 

Dr. Durovic’s attorney, John F. Sembower, 
admits his client’s suspicious nature has 
hurt him. 

“He's literally goaded the Government into 
what they've done. You just don't slap the 
Federal people in the face and expect them 
to turn the other cheek,” 

Dr. Kenneth Endicott, Director of the NCI, 
says Krebiozen fails to meet any of the three 
criteria required for a clinical test. They 
are— 

A valid theory. 

Consistent and strong anticancer activity 
in animals. 

The accidental discovery that the drug 
has strong anticancer activity in humans. 


DR. wr's STAND 


Dr. Ivy says the Krebiozen theory alone is 
grounds for a test, the drug has shown anti- 
cancer activity in animals and there is suf- 
ficient evidence it is effective in humans. 

The NCI spends $33 million a year for its 
cancer chemotherapy program, fighting the 
mysterious disease that continues to puzzle 
science and kills some 250,000 Americans a 
year. (Cancer will strike one in every four 
Americans now alive.) 

The Government agency screens some 
14,000 substances a year (at one time, 50,000) 
and is currently giving over 100 agents 
thorough clinical tests. 

FDA Commissioner George P. Larrick told 

the Post the Government spent about $250- 
000 on Krebiozen the first 10 months of 
1963, most of it to gather data for the 
screening committee which evaluated the 
drug. 
Dr. Ivy estimates that a clinical test of 
Krebiozen—assuming charity hospitals were 
used—would cost $75,000, including cost of 
manufacturing the drug. 

In 3 months, he says, the American 
people could know whether Krebiozen is 
effective. 

But the Government says no. 

It is wrong, Officials argue, to dignify Kre- 
biozen with a test. They say it is also 
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morally wrong to use terminal cancer pa- 
tients to test a drug known to be worthless 
when they might instead be treated with 
something that shows real promise. 

Proponents of a test for Kreblozen include 
Dr. Ivy's longtime friend, Senator PAUL 
Dovctias, Democrat, of Illinois. 

Douglas has charged the American Medical 
Association, which called Krebiozen worth- 
less in 1951, with control of Government 
agencies which allocate money for medical 
research and testing. 

He told Congress in 1962 that the Govern- 
ment spends huge sums of money on proj- 
ects such as “feeding caesarian and natural 
born germ-free rodents, $40,000"; “the social 
role of the aging wild ungulate, $8,250"; 
a “stereotactic atlas of the beagle brain, 
89.775,“ and “appointment breaking in a 
pediatric clinic, $18,000." 

Douglas said he felt a test for a promising 
cancer drug also warrants Government 
money. 

OTHER SUPPORTERS 


Some 30 other Senators and Representa- 
tives have joined Doucras in his demands for 
a test for Krebiozen. 

Tronically, one of them was the late Estes 
Kefauver, Democrat, of Tennessee, whose 
1962 amendment put teeth into drug con- 
trol laws. 

Dr. Ivy no longer insists he be on the 
evaluating committee should a test be un- 
dertaken. He does, however, want to advise 
attending physicians on the size and fre- 
quency of the dosage. 

Krebiozen supporters are still hopeful the 
double-blind test will be conducted and the 
merits of the drug finally determined. 

A cancer chemotherapist at a Denver area 
hospital says: 

“Patients are usually pretty far gone when 
we see them. We're happy if we get a chemi- 
cal that helps even a little. Anything that 
shows promise should be tested. 

“Still, I feel uneasy about Kreblozen. I'd 
be interested in testing it only if we find 
out what's in it. 

It's very hard for me to believe that Kre- 
biozen is just creatine or mineral oil.” 

Do you believe charges that the AMA has 
been deliberately suppressing this drug? 

“Nothing is impossible, especially with the 
AMA.“ 

Ernest Howard, executive director of the 
AMA, laughs at the conspiracy charges. 

“We told our people all along to say Kre- 
biozen is worthless,” he said. 

CHANGED ATTITUDE 

The facts, however, show the AMA has 
fluctuated in its attitude toward Krebiozen. 

In 1951 and 1952, it called the drug worth- 
less. In 1954, in response to a letter of in- 
quiry, an AMA official said the organization 
does not discourage physicians from using 
it and was, in fact, encouraging a clinical 
trial. 

In 1959, the AMA again said the drug 
should be scientificially evaluated. 

Last November, Oliver Field, head of the 
AMA's investigative division, said Krebiozen 
has been given all the tests it deserves and 
shown to be useless. 

He called it a “perfect example of quack- 
ery” and placed it in the same category as 
the Hoxsey and Koch “cancer cures.” 
(Neither Dr. Ivy nor Dr. Durovic ever called 
Krebiozen a cure.) 

Dr. Hugh H. Hussey, director of the AMA’s 
division of scientific activities, last fall pub- 
licly sald Krebiozen might very well be the 
greatest medical fraud of the 20th century.” 

Dr. Hussey, an internist, told the Post he 
had never used the drug himself, and didn't 
know any physicians who had. 

“I wasn't speaking for myself when I made 
that statement,“ he said. “I was speaking 
for the AMA,” 

PAPER ISSUED 


The American Cancer Society, which is 
closely tied to the AMA, issued a “Back- 
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ground Paper on Krebiozen” in 1960, endors- 
ing the committee evaluations of the drug 
and charging the drug’s sponsors with block- 
ing all further tests. 

Dr. Ivy issued a point-by-point rebuttal of 
the paper. 

Ned Greenslit, executive director of the 
Colorado chapter of the ACS, thinks Kre- 
biozen ought to be tested. He, too, feels Drs. 
Ivy and Durovic have been the stumbling 
blocks. 

The average person knows virtually noth- 
ing about Krebiozen. 

Newspapers, in an attempt to avoid giving 
what at first seems to be a suspicious drug 
undue publicity have largely avoided the 
issue, 

Chicago newspapers have blanketed the 
controversy and the New York Post pub- 
lished a well-researched series in 1960, but 
aside from those two cities readers have been 
exposed only to a few brief stories of Govern- 
ment condemnations of the drug. 


INCOMPLETE DATA 


Much that has been written about Kre- 
biozen has been incomplete or inaccurate. 

For example, Life magazine in an article 
on Krebiozen last October 4, ran a picture 
of Mrs. Evelyn Vogel, a Chicago woman who 
believes Kreblozen cured her breast cancer. 
Life said her tumor was removed surgically. 

Mrs. Vogel, however, in a sworn affidavit, 
said her tumor was not removed surgically, 
and that Krebiozen was the only therapy 
she received. 

And last October 28, Diane Lindstrom, 18, 
of Rockford, III., died of bone cancer. She 
had refused amputation of her leg which 
doctors said might have saved her and in- 
stead chose Krebiozen therapy. 

Wire service stories indicated Krebiozen 
had failed the girl. So did newspaper 
headlines. 

The girl’s father, Milton Lindstrom, told 
the Post Diane had not received a shot of 
Krebiozen since May 3, nearly 6 months be- 
fore she died. 

“Her tumor was not getting any bigger, 
but it didn’t seem to be going away,” Lind- 
strom said, So we gave up on Krebiozen.” 

The wire story also failed to mention that 
Dr. Ivy had recommended surgery plus 
Krebiozen. 

It should be noted that he has always 
recommended orthodox treatments first, and 
Krebiozen only as a last resort or as concur- 
rent therapy. 

The story of Krebiozen ts hardly over yet. 
It will end only when the drug is tested. 

And whatever the outcome, it will have 


been one of the greatest tragedies in medical 


history. 

If it is shown conclusively that Krebiozen 
is worthless, thousands of cancer patients 
and relatives will have had false hopes raised. 

Then the questions will be asked: 

Did they (the Krebiozen people) do it on 
purpose? How did they get away with it 
so long? Why didn’t the Government step 
in sooner? Are the laws we have covering 
this type of thing adequate? 

If, however, Kreblozen is shown to be effec- 
tive, the questions will be even more serious. 

Was there really a medical conspiracy 
against the drug? Does AMA influence reach 
into the Federal Government? Do scien- 
tific procedures designed to protect the pub- 
lic against fraud also shackle unorthodox 
but nonfraudulent drugs and treatments? 

How much time has been lost in man's 
war against cancer? 

And—how many cancer victims died need- 
lessly because an unorthodox drug was not 
accepted by the medical community? 

The history of medicine and science is full 
of quacks. 

It is also full of men like Galileo, the 
“father of modern science”; William Roent- 
gen, who discovered X-rays; Samuel Morse, 
inventor of the electric telegraph; Thomas 
Edison, who invented the electric light bulb; 
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and Alexander Fleming, discoverer of 
penicillin. 

All were called quacks. 

Dr. Ivy, once vice president of the Univer- 
sity of Illinois and an internationally re- 
nowned physiologist, is not a quack either. 

Stripped of virtually all his titles and med- 
ical posts, he now does his research in a 
laboratory at Roosevelt University in 
Chicago. 

His papers on ulcers are still published by 
reputable scientific journals. 

He also is continuing work on the effect 
of Krebiozen on cataracts in dogs. He be- 
lieves the drug is the key to several other 
degenerative-type diseases, but is hesitant 
to discuss it lest it be called a “cure-all.” 

Some of his former colleagues say he has 
been duped on Krebiozen by Dr. Durovic. 
Others say he is simply obsessed with win- 
ning a Nobel Prize. Still others say he is 
slightly senile. 

Dr. Ivy is not senile. His mind is alert 
and inquisitive, his respect for scientific 
procedure is profound; his determination to 
see Krebiozen tested is fierce. 

Dr. Ivy has never made 1 cent on Kre- 
biozen. 

He may be wrong, but he sincerely believes 
it works. He sincerely believes 115 cancer 
patients who have survived 4 to 12 years 
owe their lives to Krebiozen. 

And he believes the drug might be keeping 
his brother alive, because surgeons who 
more than 3 years ago removed a cancer 
from the brother's large intestine weren't 
sure they got it all. 

Meanwhile the FDA has started legal pro- 
ceedings against Drs. Ivy and Durovic. 
Charges have not been disclosed but they ap- 
parently are in connection with the legality 
of past distribution of Krebiozen. 

In a recent announcement, the FDA said 
Krebiozen ampoules before 1960 were filled 
with nothing but plain mineral oil. 

The tiny, white-haired man, whose daily 
lunch is an apple and whose only obsession 
seems to be football, doesn't worry much 
about the ch: X 

“Fine,” he said. “Maybe now they'll listen 
to me.” 

Dr. Ivy, in some ways, has been a victim of 
a series of bizarre events. 

He also made mistakes—many mistakes. 
He has violated rules he knows well should 
not be violated; important rules he helped 
establish. 

He has paid the price. Dr. Ivy has lost 
more respect and prestige in 13 years than 
1,000 average doctors gain in a lifetime. 

Somehow, he still believes it will all work 
out. 

“I may lose,” he says, “but science will 
ultimately win. They'll test Krebiozen one 
of these days and find out I'm right.” 

But until they do and unless they find 
the drug effective, Andrew Conway Ivy will 
remain a medical outcast. 


From the Denver Post, Jan. 13, 1963] 

SETTLE KREBIOZEN DISPUTE Witn TESTS 

The strange, 13-year-old dispute over Kre- 
biozen, a drug claimed to be effective against 
cancer, has reached another stalemate. 

Despite the Government’s refusal to test 
the drug, proponets of Krebiozen still tout 
its alleged beneficial effects and some 400 
cancer patients who believe it is keeping 
them alive still go to great lengths to get it. 

A series of articles in the Denver Post 
reported the background facts of this bitter 
controversy. 

It pointed out the evidence presented for 
and against Kreblozen, and the mistakes 
made by its backers and by its critics. 

The articles also showed the confusion in 
the minds of laymen and most doctors about 
the drug and the issue. 

This newspaper has said before it cannot 
judge the merits of Krebiozen. It has made 
no such attempt. 
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We do feel, however, that the scientific 
value of the drug should be determined by a 
rigidly controlled test. 

The dispute should be ended once and for 
all. 

It should be ended for the sake of the can- 
cer patients who believe it works, for the 
sake of science and medical knowledge, and 
for the sake of the American people who 
have a right to know whether Krebiozen is 
really an effective treatment or a dud. 

Unless the drug is tested, no one will ever 
know for sure. 

Pronouncements by the Food and Drug 
Administration that Krebiozen is actually 
creatine, and by the National Cancer 
Institute that it has no value, seem to us to 
fall short. 

The FDA findings are disputed by a num- 
ber of chemists, and the NCI study was ad- 
mittedly severe and conducted in a highly 
prejudicial climate. 

Krebiozen backers have charged con- 
spiracy against the drug—a conspiracy led 
by the American Medical Association and 
reaching into governmental agencies. 

We certainly make no such charge. 

Krebiozen critics have charged quackery 
and fraud. 

We make no such charges elther. 

But we do feel the Government should 
seriously reconsider testing Krebiozen. 

And we do feel Drs. Durovic and Ivy should 
cast aside their suspicions and cooperate. 

The NCI has several basic criteria a drug 
must meet before a clinical trial is under- 
taken. Since the agency screens some 14,000 
substances a year and tests only about 100, 
these criteria are absolutely necessary. 

Krebiozen seems to meet at least two 
these criteria. The theory appears to many 
scientists sound and use on patients possibly 
indicates biological activity against cancer. 

Dr. Durovic should, in the first place, refile 
his application with the FDA so that the 
interstate shipment ban on Kreblozen could 
be lifted. 

If his concern for cancer patients is as 
great as he claims, he should not put them 
through the mental torment, trouble and 
expense of traveling to Illinois to get Kre- 
biozen. 

Then he should allow FDA inspectors to 
watch him produce Krebiozen step by step— 
as he claims he has offered to do. 

This is the law and the FDA has no choice 
but to enforce it. 

Dr. Ivy has said a clinical trial can be con- 
ducted for less than $75,000, one-fourth of 
the amount the FDA spent last year getting 
evidence to simply evaluate it. 

Since the Government spends some $33 
million a year on its cancer chemotherapy 
program, the $75,000 does not seem like too 
extravagant a sum. 

Drs. Ivy and Durovie have pledged to stop 
claiming Krebiozen is beneficial against can- 
cer, if a test shows it isn’t. 

They will be held to that pledge. 

Cancer patients have been the pawns for 
too long in this seemingly endless dispute. 

Krebiozen should be tested so we may 
know once and for all whether it deserves 
to be investigated further or buried for good. 

The public interest demands it. 


— — — 


NATIONAL BAPTIST CONVENTION, 
UV. S. A., CALLS FOR STRONG CIVIL 
RIGHTS ACT 


Mr. DOUGLAS. Mr. President, the 
National Baptist Convention, U.S.A., has 
appealed to Congress to pass this year 
“a strong, meaningful, comprehensible, 
and creative civil rights bill.” Dr. J. H. 
Jackson, the well-known Chicago reli- 
gious leader and president of this 5-mil- 
lion-member association, presented this 
appeal to the board of directors of the 
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National Baptist Convention at their re- 
cent meeting in Hot Springs, Ark. The 
board unanimously adopted the appeal 
on January 14, 1964. 

The National Baptist Convention 
urges Congress to enact meaningful 
legislation which will permit the achieve- 
ment of equal justice and opportunity 
through processes which are in keeping 
with the spirit of the Constitution. The 
plea specifically recognizes that economic 
opportunity must underlie the full ex- 
ercise of civil rights and so endorses also 
President Johnson’s announced war on 
poverty. 

I ask unanimous consent that the ap- 
peal be printed in the Recorp. 

There being no objection, the appeal 
was ordered to be printed in the Recorp, 
as follows: 


AN APPEAL TO THE 88TH CONGRESS OF THE 
UNITED STATES OF AMERICA 


(By Dr. J. H. Jackson, president of the Na- 
tional Baptist Convention, U.S.A., Inc., 
January 14, 1964) 

To the Congress of the United States of 
America, as a Whole, and to Every Mem- 
ber Individually: 

Dear HONORABLE SIRS: Thousands of us are 
aware of the tremendous responsibility that 
is yours, and know well the multiplicity of 
your duties and the complexities of your task. 
You must look well to the needs peculiar to 
your several districts that sent you to Wash- 
ington, but also you are bound by oath of 
office to work for the well-being, security, 
preservation, and continuous growth of the 
Nation's life and character. And by the 
events of history and the demands of the 
times, you now carry a major share of the 
responsibility for the peace of the world, the 
distribution and the administration of the 
economic well-being and social justice to the 
peoples around the world, and maybe on 
your shoulders and that of your Nation rest 
the fate and future of Western civilization 
and the whole of mankind. 

The Congress of the United States of 
America is not now, and never has been, a 
mere assembly of elected politicians bound 
to their local districts by the campaign 
promises of the previous election. Rather, it 
is a fellowship of chosen statesmen called 
upon to work creatively with all of the hu- 
man, economic, social, moral, and spiritual 
forces that can make or destroy a nation and 
that can redeem or damn a civilization. 

With due regard for all the pressing issues 
before you, both foreign and domestic, it is 
the earnest desire of millions of Americans 
that you in this session will pass a strong, 
meaningful, comprehensible, and creative 
civil rights bill for the following reasons: 

1. The issues of civil rights are basically 
the unanswered questions and the unsolved 
problems of the full freedom of the indi- 
vidual in a democratic society and the 
practical application of the ideals of the 
Federal Constitution in matters regarding the 
rights of persons and groups in our body 
politic. Here, as you well know, we deal 
with the very nature of our country and you 
are called upon to help answer the question: 
Can a nation of all the people, by all the 
people, and for all the people, really exist? 
Can this lofty theory be put into practice? 
The Congress of the United States of Amer- 
ica has the power to help or hinder this Na- 
tion in answering these most important 
questions. There are social, economic, and 
political philosophers who have already given 
a negative answer to these all important 
American questions. This 88th Congress has 
both the authority and the power to refute 
all of these false philosophies by a very posi- 
tive action in the defense of and in the sup- 
port of first-class citizenship for all Ameri- 
cans now. 
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2. America as the moral leader of the free 
world has recognized her debt and respon- 
sibility to the oppressed, enslaved, hungry, 
and weaker nations of the world by her 
voluntary gifts of foreign aid, technical 
assistance, without showing any desire to 
practice the ancient sins of colonialism. 
This Nation is still committed to the doc- 
trine of the self-determination of all na- 
tions—thanks to the insights of some of our 
great American leaders past and present. 
But to add the essential depth and meaning 
to these acts of kindness our Nation must 
always stand for and advocate freedom, 
equality of opportunity, social justice, and 
respect for human personality both at home 
and abroad. 

The Congress of the United States, the 
lawmaking body of the Nation, should be 
the unquestioned, the most powerful, and 
the most vocal tribunal for equality and 
freedom in all the world. No type of dis- 
cussion and no debate should ever be con- 
strued so as to negate in the eyes of the 
world this high and lofty position of our 
great Congress. 

3. While we do appreciate all of the great 
achievements of our Nation in the interest 
of freedom, justice, democracy, and all the 
cultural things of life, we must admit that 
there are still areas of the Nation's life 
where freedom is fettered, justice is handi- 
capped, and racial segregation and group 
discrimination are still shameful blots on 
the Nation's life. Today the nations need a 
clear, positive message from this Congress 
in the interest of the complete emancipation 
of all Americans in every section of the 
Nation. 

Since the heroic achievements of the great 
emancipator, Abraham Lincoln, there have 
appeared on the American scene individuals 
and groups who would make us believe that 
those who desire complete freedom should 
look away from the Congress of the United 
States and away from law and order to other 
methods and techniques. We beg this hon- 
orable Congress to help free the Nation of 
such groups, not simply by appropriating 
larger budgets for a Committee on Un-Amer- 
ican Activities, but by exercising the power 
and authority vested in you as the lawmak- 
ing body of this Nation, and by giving to this 
Republic the essential laws that will spell 
out clearly and uncompromisingly the Na- 
tion’s philosophy of human freedom and 
thus make a practical application of our 
lofty theories of the rights of man to the 
needs of every citizen under the Stars and 
Stripes. 

4. There are thousands of white Americans 
who are committed, without reservation, to 
the American way of life and who are labor- 
ing to help remove the sins of racial prej- 
udice and to destroy the ancient tradition of 
racial segregation and discrimination, but 
many of them are handicapped by the pres- 
sure from their communities, and some are 
discriminated against. Such people need 
the acts of Congress in written civil rights 
laws that will rescue them from the thrall- 
dom and persecution of the segregationists 
with their un-American activities. 

Here is a serious division in our Nation, 
and a historic breach among American citi- 
zens that cannot be healed without the ac- 
tions of Congress. 

5. Many of us are dedicated to the proposi- 
tion that there are no civic evils in America, 
no unjust laws written or unwritten in our 
several States, and no grievances between 
individuals and groups that cannot be cor- 
rected through obedience to and the applica- 
tion of the principles of the Federal Consti- 
tution. Millions of us who still believe in 
the American way of solving all citizenship 
problems are asking this session of Congress 
to pass a strong civil rights bill In order to 
strengthen the hands of those who are the 
disciples of law and order, and remove once 
and for always from the American scene any 
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assumed legal grounds for the justification 
of segregation. This should be done in such 
a way that the Nation's time and money will 
not be spent in the task of presenting to 
Congress from year to year legislation to 
complete the task of defining and giving 
first-class citizenship to all. 

And let there be employed in this country 
no other way to freedom than the American 
way, and let us not sanction any methods 
of settling disputes within our borders that 
are foreign to the democratic process and out 
of harmony with the letter and spirit of the 
Federal Constitution. 

6. It is our further plea that this 88th 
Congress will erect a living monument to the 
late President John F. Kennedy, not of stone, 
brass, or bronze, but in the form of a strong 
civil rights bill that shall be as eternal as 
the perpetual flame that burns at his final 
resting place on the sacred slopes of Arling- 
ton. 

7. Also our request to Congress on this civil 
rights measure is a petition to help Presi- 
dent Lyndon B. Johnson to carry to a suc- 
cessful conclusion his announced war on 
proverty and to aid him in completing the 
unfinished task of his predecessor in the 
field of equality of opportunity for all. His 
colleagues both North and South must not be 
guilty of sabotaging his noble aims or hinder- 
ing his progressive efforts for the Nation by 
defeating a civil rights program that is so 
badly needed to help the image of the Nation 
abroad and to give unity, harmony, and 
peace at home. 

These things we petition you not in the 
name of group prejudice and group antago- 
nism, but in the name of the Federal Con- 
stitution and in the name of the Nation 
as a whole, and in the spirit of justice, free- 
dom, and good will. We have confidence in 
your integrity and we await with hope the 
verdict of your actions. 


Hor SPRINGS, ARK., January 22, 1964.—The 
foregoing plea to Congress was presented to 
the board of directors of the National Bap- 
tist Convention, U.S.A., Inc. by the president, 
Dr. J. H. Jackson. It was adopted unani- 
mously as the sentiment of the board. The 
plea calls for a strong civil rights bill, and 
advocated its necessity not only for the 
freedom of colored Americans, but for the 
full emancipation of all Americans. It called 
upon Congress to perform well its task in 
these days of crises. 


THE 46TH ANNIVERSARY OF LITHU- 
ANIAN INDEPENDENCE DAY— 
FEBRUARY 16 


Mr. DOUGLAS. Mr. President, each 
year at this time our attention is drawn 
to the people of Lithuania and of Lithu- 
anian descent who, with an irrepressible 
dedication to liberty, commemorate an- 
nually that nation’s reestablishment of 
independence. It was during the late 
18th century that Lithuania was first 
engulfed. Catherine the Great ac- 
complished the traditional Russian ob- 
jective of gaining an opening to the sea 
by annexing her Baltic neighbors in 1795. 

Russian hegemony was succeeded by 
German occupation during the First 
World War. Independence was reestab- 
lished at the close of that war, on Feb- 
ruary 16, 1918. 

Unfortunately, independence and con- 
stitutional government did not last long. 
World War II brought subjection again— 
first under the shadow of the swastika 
and then the hammer and sickle. 

In Russia, communism had replaced 
the autocracy of the czar, but the tradi- 
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tional greed for the neighboring Baltic 
States had not diminished. In fact, by 
1940, this greed for a seaport was further 
infected by malice and envy. Independ- 
ent Lithuania’s economic and social 
progress was a thorn in the side of Rus- 
sia’s Communists. Tormented by the 
comparison with their own unfulfilled 
ambitions for the Communist system, the 
Soviet leaders determined to punish the 
Lithuanians for their success by extermi- 
nation, deportation, and imprisonment. 
We, who have lived our lives in freedom 
cannot even imagine the terrors endured 
by the people of Lithuania as they fought 
for self-preservation. As has so often 
been true, Communist touting of anti- 
imperialism did not hinder Soviet au- 
thorities in their policy of blatant and 
brutal colonialism. 

This ghastly crime cannot be for- 
gotten. In commemorating Lithuanian 
Day each year we hope to keep alive the 
determination of all who cherish free- 
dom that Lithuania may one day again 
be free. We also commend and support 
loyal Lithuanian Americans whose hope 
for ultimate justice, and faith that free- 
dom will prevail over the mailed fist, 
must at times be hard to sustain. 

What can we say or do to help justify 
their faith? I believe that our Govern- 
ment has been doing everything possible 
in the way of official protests and remon- 
strances in the United Nations. I am 
proud that the United States has con- 
sistently refused to recognize the Soviet 
Union’s incorporation of the Baltic 
States. The U.S. Senate affirmed this 
policy in passing the Douglas resolution 
in 1954 and, again, in 1959, with passage 
of my proposal for the annual observance 
of Captive Nations Week. We continue 
to recognize the diplomatic and consular 
representatives of the prewar Govern- 
ments of Lithuania and her Baltic 
neighbors. Our Presidents, Secretaries 
of State, and other Government repre- 
sentatives have always made our posi- 
tion clear, and I have been reassured by 
the State Department this week that 

This Government will continue to press 
the issues in the United Nations and to 
focus world attention on the injustices suf- 
fered by the Baltic and other captive peoples 
as the occasion arises during the course of 
debate in the General Assembly and the Se- 
curity Council. 


Hence, although I am sometimes asked 
to submit further resolutions instructing 
the United Nations to pursue various 
policies, I feel that to do so at this time 
would not be a substantive contribution. 
It might convey the misleading impres- 
sion that more could be done than is 
presently being done, and I do not be- 
lieve that that is true. 

Americans can best support the Lithu- 
anian people by seeking to understand 
from their history the inestimable worth 
of human liberty and by standing fast 
in our historic policy. As we recall their 
courage and endurance can we not all 
reaffirm our own determination to keep 
the fiber of our democracy strong—never 
to betray our heritage by denying the 
“inalienable rights“ of others? 

The new Lithuanian independence 
day for which we pray has not come this 
last year, but we can show the people of 
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Lithuania and all captive peoples that 
the freedom of which they dream is still 
the most powerful idea in the world, and 
ideas cannot be held by chains. 


THE TRUE NATURE OF WAR 


Mr. RIBICOFF. Mr. President, I re- 
cently read an unusual review about an 
unusual book, by an unusual man. He 
is S. L. A. Marshall, who is, I agree with 
the reviewer, the ablest combat historian 
of our day. He is a great writer and 
editor and a great brigadier general in 
our Reserve forces. Because I admire 
him and his work so much and would 
like to call attention to both, I ask unan- 
imous consent that Figures in the Sav- 
age Masquerades of War,” from the New 
York Times of February 6, 1964, be print- 
ed in the Recorp. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

Books OF THE TIMES: “FIGURES IN THE SAVAGE 
MASQUERADES OF W. 
(By Charles Poore) 


(“Battle at Best,” by S. L. A. Marshall. 
Foreword by J. C. F. Fuller, illustrations by 
Garver Miller, 257 pages, Morrow.) 


The champagne floods again, the tricolor 
billows, the snipers snipe and the mademol- 
selles give the City of Life their own radiance 
in Mr. Marshall’s splendid account of how a 
remarkably infinite handful of warriors in 
1944 helped the French liberate Paris. Won- 
derful stuff here, wonderful stuff. As duty 
and pleasure I think I have now read little 
less than a thousand somewhat similar nar- 
ratives of that glorious August week. Sim- 
ilar, but by no means in detailed agreement. 
Nor shall we ever have the ultimate, the 
absolutely definitive story. How could we? 
In the very nature of things it is impossible. 
It is impossible for Americans, anyway. 
Why? Because it marks a transcendent mo- 
ment in our long and lengthening oversea 
experience. The moment when the expedi- 
tionary forces of World War II reached the 
promised land that the expeditionary forces 
of World War I had talked about with such 
glints in their eyes during the peaceful, 
anecdotal aftermaths of batttles long ago. 

That decidedly was a week that was. And 
if Mr. Marshall now chooses to correct 
others—with Hemingway once more as the 
centerpiece—no doubt he will in turn come 
under the rampant revisionists’ direct and 
flanking fire. 

Mr. Marshall is the ablest combat histo- 
rian of our day. He is both a newspaper edi- 
tor and Reserve brigadier general. Whew. 
Hard to beat all that rank and regalia. A 
one-two power of awesome vapability. Either 
is tough enough when you go against it with 
your constitutional rights, your oriflamme of 
the civilians’ printed superiority to the mili- 
tary. In tandem, it’s what Brendan Be- 
han likes to call massive. 4 

Yet, Mr. Marshall goes easy on the Dra- 
conian bit. He has, in this skilletful of war 
reminiscences, many fish to fry and he ac- 
complishes his missions crisply. You move 
with him through the jungles of South Pa- 
cific warfare, the immortal moments when 
mortality was tide high at Omaha Beach, 
the harsh heroism of the fight for South 
Korea. 

He tells us, in one memorable passage, 
that: Those who would understand the true 
nature of war must begin by understanding 
man’s own true nature, in its strength and 
in its weakness and in that fine balancing 
of good and evil, compassion amid brutality, 
hope and ruin and laughter in the middle 
of death, which gives man his unique capac- 
ity for survival.” 
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Those who would stand finically apart 
from men’s wars get no quarter from Mr. 
Marshall. Indeed, he shows us that the by- 
standers are generally not innocent—and 
that their very chance to make egregious 
judgments from afar depends inexorably 
upon how far away the men of the line kept 
the enemy from their imperiled stances of 
fastidious distaste toward shells fired in fury. 
After all, the citizens in uniform share that 
distaste; they can imagine many pleasanter 
places they’d prefer to be, you know. 

I'm taking this one,” Pvt. Joe Mann, his 
arms numbed by wounds, said, during the 
battle at the Dutch town of Best that gives 
this book its title. He deliberately lay back 
on a German grenade no one could handle 
in time to throw it out of the hole before it 
exploded. He took it, Others survived. Who 
survived? Well, on that foxhole’s illimitable 
perimeter, you and I. 

The high incidence of Mr. Marshall's en- 
counters with unusually individualistic 
characters gives one touch of continuity to 
these sketches. 

“At the outskirts of Chartres.“ he recalls, 
“a gentleman farmer flagged us down. 

“He said, ‘You have a funny army.“ 

Mr. Marshall told him it was no funnier 
than any other army, but the gentleman 
farmer thought it was extraordinarily curi- 
ous that passing American battalions 
wouldn't drink the cans of milk he had put 
out for their refreshment. Trying to console 
him, Mr. Marshall explained that, licentious 
soldiery or no, they preferred it pasteurized. 

“Why didn't they tell me?” the gentleman 
farmer howled. “Pasteur was my grand- 
father. And you tell me how to purify 
milk?" 

Mr. Marshall stayed in Paris sporadically. 
He probably saw something that shook 
Frenchmen in a rather more traditional way. 
That happened when the Red Cross served 
coffee and doughnuts across the champagne- 
cocktail-hallowed bar of the Crillon. 


AN UNKNOWN SIDE OF TRUMAN 


Mr. LONG of Missouri. Mr. Presi- 
dent, almost 20 years ago, Harry S. Tru- 
man ascended to the highest office in the 
land. 

This distinguished Missourian and 
great American left his imprint on the 
Presidency. 

Today, nearly two decades after his 
becoming President, the Congress of the 
United States is considering a civil rights 
bill. Undoubtedly, Mr. Truman’s sincere 
actions in this vital area helped to stimu- 
late the movement which has touched 
the conscience of America. It was he 
who abolished segregation in the Armed 
Forces. It was he who set up the Presi- 
dent’s Committee on Civil Rights, the 
first Government group specifically con- 
cerned with the problem of equal rights. 

I ask unanimous consent to have 
printed in the Recorp an article, An 
Unknown Side of Truman,” by Eric 
Sevareid, which appeared in the Wash- 
ington Evening Star on February 4, 1964. 
It is a fitting salute to the humanity of 
this great American. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

AN UNKNOWN SIDE or TRUMAN: PUBLIC 
SCOLDING oF STUDENT REVEALS SENSITIVITY 
OF FORMER PRESIDENT 

(By Eric Sevareid) 

The devoted students of Sherlock Holmes 
are as divisive as they are numerous, but 
they must surely agree that there was a cer- 
tain respect as well as affection implicit in 
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Holmes’ exclamation, “Good old Watson, you 
are the one fixed point in a changing age.” 
This must be the sentiment of many Amer- 
icans, at least those of middle age or more, 
as they see the news films of Harry Truman 


/ striding out on his morning walk, each foot 


firmly planted, each crisp pronouncement— 
on Panama, Lyndon Johnson, Barry GOLD- 
WATER—delivered with the finality of a man 
who has no regrets, who relishes his enemies 
as much as his friends, and who enjoys the 
final freedom: contentment with life and no 
fear of death. 

It is a good and inspiring thing to witness, 
this evening of a life that was full to the 
brim and never seriously marred. A man’s 
character is his fate, said the ancient Greeks. 
Chance, in good part, took Harry Truman to 
the Presidency, but it was his character that 
kept him there and determined his historical 
fate. He is, without any doubt, destined to 
live in the books as one of the strongest and 
most decisive of the American Presidents. 

It was Dean Acheson, Mr. Truman's Secre- 
tary of State, who said once, in musing about 
the Presidency: “If a President will make de- 
cisions, you're in luck. That is the essential 
quality. And if he has a high batting aver- 
age in the correctness of his decisions, then 
you're in clover.” 

About this quality of Truman's there was 
never any doubt from the beginning, in the 
minds of those of us who covered his Presi- 
dency all the way through. His simplicity, 
his honesty and his self-discipline were so 
obvious as to be nonarguable, however much 
we disagreed about some of his actions and 
appointments. We were aware of his sensi- 
tivity about the institution of the Presi- 
dency—"this is the most honorable office a 
man can hold,” he used to say—and aware of 
his relative lack of sensitivity to criticism 
of himself. What we were not aware of, at 
least not I, was his sensitivity about the feel- 
ings of other people. 

This has been a sadly belated discovery of 
recent days for this reporter. It was made 
during private and therefore, privileged con- 
versations, but I think he will not mind if I 
extract the small portion of the talk that 
illustrates my theme. The talk had 
wandered back a dozen years or so, and an 
aid remarked that Mr. Truman should have 
fired so and so. The man who had occupied 
the most powerful office in the world im- 
mediately said, “No, no. That would not 
have been right. There were other ways to 
do it. What you don’t understand is the 
power of a President to hurt.” 

An American President has the power to 
build, to set fateful events in motion, to de- 
stroy an enemy civilization, to win or lose a 
vast personal following. But the power of 
a President to hurt the feelings of another 
human being—this, I think, had scarcely 
occurred to me, and still less had it occurred 
to me that a President in office would have 
the time and the need to be aware of this 
particular power among so many others. 

Mr. Truman went on to observe that a 
word, a harsh glance, a peremptory motion 
by a President of the United States could so 
injure another man’s pride that it would re- 
main a scar in his emotional system all his 
life. . 


He recalled a painful episode during one of 
the lectures he loves to make to student 
audiences about the story and the art of 
governing America. A college boy stood up 
to ask the former President what he thought 
of the State's Governor, whom he described 
as “our local yokel.“ Mr. Truman told the 
boy he should be ashamed of himself for his 
lack of respect toward the high office of Gov- 
ernor. The boy turned pale and sat down. 
Later, Mr, Truman made it a point to seek 
out the shaken, apologetic lad and to re- 
assure him. He did much more. He had the 
boy's dean send him frequent reports on the 
lad’s progress in school and followed his 
later career with the interest of a friend. 


February 7 


What this interest by a former President 
must have done for the boy’s pride and self- 
respect may be imagined. 

The simple point here is that Mr. Tru- 
man had instantly realized how a public 
scolding by a former President could mark 
and mar the boy's inner life and his standing 
in the community. 

I feel gratified to have heard this story. 
It has given me an insight to the responsi- 
bilities of a President that I did not have, 
and it has immeasurably added to my own 
residue of memories about the man from 
Missouri. He is nearly 80 now. He may live 
to be a hundred—his is strong stock—but 
this, I know, is the specific memory that will 
return to me when his time does come. 


THE WEST AND ITS PUBLIC LANDS 


Mr. MOSS. Mr. President, Stewart 
L. Udall, Secretary of the Interior, is 
a brilliant and articulate public serv- 
ant. His book the “Quiet Crisis,” is a 
thoughtful and thrilling story of con- 
servation in our still young and chang- 
ing Nation. His insight into our land 
and resource problems, his dedication 
and devotion to preservation, develop- 
ment and usage of our great resources 
by all of our people, stamps him as a 
truly great leader of his time, and of 
all time, in the field of natural resources. 

At the University of New Mexico in 
Albuquerque, Mr. Udall delivered a 
thoughtful speech about the West and 
our public lands. I am sure that my 
colleagues and all who read the Recorp 
would profit by reading the speech of 
the Secretary so I ask unanimous con- 
sent that it be printed in the RECORD 
at this point. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE West AND Irs PUBLIC LANDS: AID oR 

OBSTACLE TO PROGRESS? 

(Address by Secretary of the Interior Stewart 
L. Udall at the John Field Simms Memorial 
lecture, University of New Mexico, Albu- 
querque, February 6, 1964) 

Two years ago this month in an unguarded 
moment I decided to attempt a book about 
the land-and-people story of our continent. 
At odd and interspersed times I did the read- 
ing and the writing that resulted in a volume 
I chose to call “The Quiet Crisis.” 

The writing was a splendid misery, but the 
reading was a revelation. After the first few 
weeks I realized how ignorant I was of my 
own job, and how little I really knew the 
conservation history of the American land. 
Near the end, when the task seemed almost 
too large to finish, I knew that finished or 
not the further education of Stewart Udall 
had made the whole effort worthwhile. 

No Secretary of the Interior can read or 
write about conservation history with de- 
tachment. Every decision or plan or pro- 
gram proposed in the past throws fresh light 
on the questions awaiting decision on his 
own desk. Half-forgotten names like Hetch 
Hetchy, Teapot Dome, and Muscle Shoals 
become the landmarks that help chart a 
course through the pressures and contro- 
versies of the present. 

Three-fourths of my years have been spent 
in and about the West. Yet I must confess 
that preparing to write “The Quiet Crisis” 
furnished insights into the land-and-people 
history of my own region that I had lacked. 
As student, citizen, lawyer, and Congressman 
I had puzzled over, but largely taken for 
granted, the public land policies of the West. 
As Secretary, in the process of asking the 
why of things, I have been often compelled 
to search for the deeper answers. 
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Are the public lands of the West—and by 
public lands I mean the national forest and 
park and wildlife and grazing lands owned 
by the Federal Government—an aid or an 
obstacle, to progress? I think the time has 
come for us to discuss this question with a 
thoroughness and respect for the essential 
facts which will yield up honest and clear- 
cut answers. 

The time is late. These historic policies are 
now under an oblique, but damaging, attack 
by a rising tide of antifederalism that is un- 
dermining the very foundations of our con- 
servation action program. 

One should not be surprised, I suppose, 
that men of our region are leading coiners 
and reciters of anti-Washington slogans; 
after all, it was the late Bernard De Voto 
who often reminded us that the eddies of 
politics in the Far West always seemed to 
spawn spokesmen he called “westerners 
against the West.” 

It is easy in 1964 to explain the anti-Feder- 
alist sentiment of the South. That region is 
in the throes of a social revolution which is 
the outgrowth of demands for new national 
unity and a single national standard of citi- 
zenship. 

However, it is more difficult to explain the 
anti-Federal Government movement in the 
West, for our region has always had a spe- 
cial—and uniquely profitable—relationship 
with the Government in Washington. One 
might say that Lewis and Clark—the out- 
riders sent by Thomas Jefferson—were the 
first Federal “presence” in the West. The 
cavalrymen, Indian agents, forest rangers, 
and reclamation engineers who followed were 
the visible symbols of the Federal involve- 
ment in western development, 

The new wave anti-Federalists of the West 
have, I fear, misread the political history of 
their region, and have failed to grasp the cen- 
tral significance of the conservation policies 
hammered out by Powell, by Pinchot, and by 
the two Roosevelts. 

By edict of nature, nearly all of the West 
was, and always will be, different from the 
rest of our country. Daniel Webster called 
it a wasteland, but from the first the West 
was destined to write a special chapter in 
our history. The Plains Indians, the vast 
prairies, the mighty massif of the Rocky 
Mountains, the parched deserts were all 
formidable barriers to settlement and migra- 
tion. Its searing winds and harsh climate, 
its uncertain rainfall and thin soils made 
settlement a struggle and resource planning 
@ necessity. Moreover, the West’s remoteness 
from eastern markets, its spare patterns of 
settlement, lack of transportation, and in- 
adequate local capital made it susceptible to 
domination by outside entrepreneurs—and 
made investments of development capital by 
the National Government an absolute neces- 
sity if orderly growth was to occur. 

Yet, despite all this, the anti-Federalists 
in our midst have identified the growing 
National Government of a growing Nation 
as the paramount threat to our way of life. 
(“Fear Washington more than Moscow” some 
of them say.) To hear these men tell it, 
government action and individual freedom 
are irreconcilable opposites. Nor are they 
deterred by the historical circumstance that 
nearly all of the programs and policies 
formulated by Presidents and Congresses 
since 1932 have been designed to cope with 
@ great depression, to win a great war, and 
to carry the leadership burdens of a free 
world coalition. 

It is not my intention to analyze all of 
the root causes of these symptoms. Suffice 
it to say that States rights and other anti- 
Federal slogans have taken the same form in 
the West as in the South: The Federal Gov- 
ernment's role as proprietor of the public 
estate is attacked as forcefully by some west- 
ern spokesmen as the Federal Government's 
role as the protector of civil rights is at- 
tacked by the southern segregationists. To 


CONGRESSIONAL RECORD — SENATE 


remind these westerners that the Federal 
activities and appropriations have under- 
written much of the West's progress is about 
as fruitless as to remind the South that only 
as all Americans enjoy civil rights can we 
realize our full potential as an equal-oppor- 
tunity society that revitalizes America each 
generation. 

The current crop of anti-Federalists begin 
any discussion of resource policies in the 
West by arraigning Federal stewardship of 
the public estate: One hears of Federal land 
grabs, of a Federal “lockup” of resources, or 
of the insidious encroachments of the agents 
of big bureaucracy. Those who espouse the 
most extreme anti-Government views were 
given their comeuppance the other day by 
Dr. Joe Frantz of the University of Texas at 
the annual meeting of the American Histor- 
ical Association in these words: “Is the tra- 
dition of a West where men stood alone 
against their environment, asking no help 
from anyone, and least of all their Govern- 
ment—is that tradition tenable? When that 
long-legged son-of-a-gun stands up in a 
cattleman's club in Cheyenne, or in a cham- 
ber of commerce banquet in Tucson, or at a 
Governors’ conference in Helena—and when 
he issues a blast at an all-consuming Federal 
encroachment in words more blistering than 
all the winds that blow from Spokane to 
San Antonio, is he historically sound, or 
has he swallowed a whole hunk of home- 
manufactured, self-illuminated halo without 
chewing it first?” 

Let us begin with the essential facts. It 
is indeed a fact that half the land of the 11 
westernmost contiguous States is in Federal 
ownership. It is also a fact that in these 11 
States, three-quarters of these 400-odd mil- 
lion Federal acres is managed by the Forest 
Service and the Bureau of Land Management 
for mineral, forage, timber, and outdoor rec- 
reation values. The other quarter contrib- 
utes to the national welfare as areas reserved 
for national parks, military reservations, and 
Indian reservations. 

It is also a fact, which some of our citizens 
conveniently forget, that under our system 
the Federal “ownership” means ownership 
by all. Whether one regards the present Na- 
tional Government as being too large or too 
small, I daresay few citizens of this State 
regard the Federal Government as a faceless 
bureaucracy. I daresay the everyday faces 
most of you in New Mexico associate with 
the National Government are those of park 
and forest rangers, of public land managers, 
Los Alamos scientists and aiders of Indian 
welfare. The truth of the matter is that the 
Federal Government maintains, conserves, 
and develops these lands as a common estate 
that each of you, if you obey the rules, can 
use at will. In a very real sense we are all 
Owners and proprietors of the public lands. 
Take it from one who is of late a fenced-in 
easterner, your ownership of and ready ac- 
cess to these spacious, scenic lands at your 
back door is a precious heritage that includes 
a special brand of personal freedom. 

Let us, then, discuss the real issues that 
touch the public lands of the West. What, 
for example, has this land meant to the pri- 
vate sector of the economy, and to the 
States, counties, and municipalities? What 
kind of Federal investments have been made, 
and what has been the result in terms of 
both local and national economies? Are lo- 
cal interests consulted and accommodated 
in carrying out resource policies? Do na- 
tional parks contribute to the economies of 
the several States, and if so, how much? 
Would it really be profitable for the States 
to have the Federal lands transferred to State 
ownership? These are the hard questions we 
should ask—and answer—for ourselves and 
for our children. 

Some western leaders periodically make 
the charge that their States have been dis- 
criminated against because the Eastern 
States “got all their land” while the Western 
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States were deprived of theirs. Such per- 
sons fail to recognize that the minerals, 
timber, forage, water, and wildlife resources 
of the public lands are all available for use 
by industry, by associations of water users, 
and by those who seek the simple pleasures 
of the out-of-doors. 

To listen to some latter-day orators, one 
might think that the Federal Government 
had had nothing to do with the develop- 
ment of the West. That kind of talk, of 
course, does not reckon with the daring 
diplomacy of Thomas Jefferson, John Quincy 
Adams, and James K. Polk; each presided 
over an acquisition of territory now included 
in the Western States. Lewis and Clark and 
later Army officers explored the West. Others 


reconnoitered the prospective railroad routes 


more than a century ago. Federal land 
grants made transcontinental railroads pos- 
sible. Government geologists King, Powell, 
and Hayden systematically reported the 
mineral wealth. Congress passed settlement 
laws, the Homestead Act, the Desert Land 
Act, the Timber and Stone Act, and the min- 
ing laws. All of these encouraged early set- 
tlement. 

Judged by any standards, the West owes a 
big debt to Washington. The deeds, if not 
the words, of the western anti-Federalists 
in Washington bear witness to this truth 
every week. Almost to a man, while de- 
crying big Federal Government and big Fed- 
eral spending, they simultaneously advocate 
bigger Federal allocations and bigger Federal 
programs for their own States. The schizo- 
phrenic character of such discourse became 
clearly visible a few months ago when one 
prominent western Senator advocated the 
sale of a successful Federal interstate water 
project—the socialistic TVA—at the very 
moment he was sponsoring a $1.1 billion 
Federal water project for his own State. 

I reiterate that such men have misread 
the history of their region. They suffer 
from what might be called a Zane Grey syn- 


- drome. Their oversimplified world—a world 


of individualistic “good men” pitted against 
bureaucratic bad men“ —ignores the cen- 
tral fact of western history, the circumstance 
that settlement succeeded best where gov- 


ernments and associations of individuals . 


worked together for the common good. 

To be sure, the bold entrepreneurs who 
established copper and timber and railroad 
empires played a big role in the beginning, 
but I would suggest that no less significant 
is the role of the ordinary men who organized 
irrigation districts, water conservancy 
boards, grazing districts, rural electric co- 
operatives, soil conservation districts, and 
the other resource action groups which have 
done so much to build a solid base for eco- 
nomic growth, The grassroots leaders of ac- 
tion by free association have succeeded be- 
cause they believed in the conservation 
policy and were willing to work with the 
Federal and State and local governments to 
develop the resources of the West. 

My concern today is that the myths and 
misconceptions of the anti-Federalists will 
win widespread acceptance in the West, and 
disrupt the pattern of partnership between 
the West and W n. The Clinton An- 
dersons and the Carl Haydens and As 
and Jacksons and Kuchels are still regarded 
as the authentic voices of the West in Wash- 
ington. But if the antifederalists ever are 
regarded as our spokesmen lasting damage 
will be done to the cooperative partnership 
in conservation begun 60 years ago by Theo- 
dore Roosevelt. 

The first articulated western public land 
policies were the end product of a century 
of trial and error in land management. The 
Constitution gave the Congress power to 
dispose of Federal property. A century ago, 
beginnings were made to exercise this er 
on sound principles, by the first laws which 
contemplated permanent ownership by all 
of the people. 
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However, the first premanagement phase 
in our national land policy began during 
President Washington’s first term, and con- 
tinued until the time of Theodore Roose- 
velt. It might be called the period of land 
distribution. 

The General Land Office was then the big- 
gest land broker in the history of the world. 
Land was in such a state of surplus that 
even Thomas Jefferson could not see any need 
to reserve tracts for public purposes. There 
Was enough land in the United States, he 
said, for descendants to the thousandth 
and thousandth generation.” Yet within 
three generations, the Census Bureau had 
declared the disappearance of the frontier. 

The sellaway-giveaway of the public lands 
moved forward at a “land office” pace. Vast 
tracts were given to the States, small tracts 
were granted or sold to individual citizens, 
speculators bought up choice areas at bar- 
gain prices, and railroad and canal com- 
panies wangled from the Congress both prov- 
ident and improvident grants amounting to 
millions of assorted acres. 

With the notable exception of its admin- 
istration of the Homestead Act, the General 
Land Office could not escape being a part of 
the political spoils system. The GLO was 
not prepared to manage lands; alienation 
of title was its single-minded purpose. 

The second phase, beginning with the Yel- 
lowstone Park Act of 1872 and the Forest 
Reservation Act of 1891, came to full flower 
under Theodore Roosevelt and Gifford 
Pinchot, whose conservation policies took 
into account the peculiar land stewardship 
problems of the West. 

These men drew heavily upon the doctrines 
of the West's John the Baptist—Maj. John 
Wesley Powell, of the Geological Survey. In 
his “Arid Lands Report” of 1877, Powell had 
pointed out that colonization could not re- 
sult in permanent prosperity unless all 
thinking began, and ended, with a recogni- 
tion that wise water planning was the sine 
qua non of western growth. The land, he 
wrote, was almost worthless unless every 
ranch had a waterhole and every farm a 
water right. 

By 1900, ranch-homesteaders had claimed 
the choicest lands around the best water- 
holes in the grassland country, and farm- 
homesteaders had settled the river valleys 
where some kind of water supply seemed as- 
sured. 

But it became obvious, even then, that the 
homemade dams and irrigation systems of 
the farmers were not enough. Furthermore, 
the ranch homesteaders were showing little 
concern for management of the public grass- 
lands which they used in common. Timber 
Operators (who could legally acquire only 
limited woodlands, due to the land reform 
provisions of the Homestead and ‘Timber 
Culture” Acts) were hard at work on the 
most accessible stands of public timber. 
Miners were locating their claims by the 
thousands. But sustained growth remained 
dependent on the availability of water and 
transportation. 

The principles of conservation evolved by 
Newell, Pinchot, and Theodore Roosevelt 
proceeded from four major premises: 

1. That water development and conserva- 
tion was the first priority of the West, which 
only a Federal program could realize in 
full. 

2. That the arid climate of the West dic- 
tated continued Federal ownership and man- 
agement of a large portion of the public 
domain. 

3. That the farms and businesses would be 
private, not public. 

4. That land monopoly or a monopoly of 
basic resources was intolerable. 

To these premises, certain elemental con- 
servation concepts were considered the pre- 
requisites of an action plan: 

(a) To protect vital watersheds, and to in- 
sure the orderly harvesting of timber and 
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forage, the forested mountain country 
should be reserved as national forests," to 
be managed according to sustained-yield 
conservation principles. 

(b) The river basins had to be the set- 
ting for water use planning. 

(c) Federal funds for irrigation projects 
would be repaid interest-free by the small 
farmers who benefited by such projects. 

(d) The finest scenic areas should be re- 
served and managed as national parks for 
the enjoyment of all the people. 

(e) Areas required for the protection of 
migratory waterfowl and wildlife should also 
be kept in Federal ownership. 

(f) Most of the grasslands should remain 
under the Federal stewardship, but open to 
homesteading and mining. . 

(g) Those who extracted products from 
the public domain or used public lands for 
private gain should pay for the privilege. 

The action plan had begun, as I stated, 
in 1872 with the act creating Yellowstone 
Park. Beginning in 1891, the great deci- 
sions concerning the public lands of the 
West took form by executive and congres- 
sional action. These provide the framework 
of the land conservation plan of the West. 
Those decisions—and the funds and fol- 
lowup laws implementing them—have built 
up the West and strengthened the Nation. 

Six of the most important were: 

1. The Forest Reservation Act of 1891 
which empowered Presidents to create na- 
tional forests out of the public domain. 
Some 148 million acres in the West were 
set aside by Presidents Harrison, McKinley, 
Cleveland, and Theodore Roosevelt pursu- 
ant to that historic act. 

2. The Reclamation Act of 1902 which es- 
tablished a special reclamation fund and 
set forth a plan for western water conserva- 
tion. This made it possible through a pi- 
oneering venture of united action between 
the Federal, State, and local governments 
to develop irrigation in the fertile valleys 
of the West. The land reform provisions of 
that act also extended the Homestead Act 
by limiting participation to small farmers. 
This was an act designed to promote the 
development of a single region—the area 
west of the 100th meridian. 

3. The Antiquities Act of 1906 gave Presi- 
dents the power to establish national monu- 
ments in the public domain. This enor- 
mously aided the growth of the national park 
system. 

4. The Mineral Leasing Act of 1920 estab- 
lished a system with appropriate fees and 
royalties, for the private leasing of oil, gas, 
coal, phosphate and several other minerals 
found on lands of the public estate. 

5. Land grants were made at various times 
by the Congress to each of the 11 Western 
States and to various railroads as a con- 
tribution toward the support of public in- 
stitutions and as a stimulus to economic de- 
velopment. These generous grants added 
up to 18% percent of the total land area 
9% percent went to the States, and 9 percent 
to the railroads. 

6. The Taylor Grazing Act of 1934 ended 
unrestricted free-choice homesteading on 
the public domain except in Alaska; it sub- 
stituted land classification, and established 
a belated program for the multiple use and 
conservation management of our public 
grasslands. By this act and the Executive 
orders which were later congressionally 
ratified, the policy of headlong alienation of 
public lands was ended. 

Implicit in this land-use action plan was 
the idea that the Federal Government would 
manage as well as own, would plan conserva- 
tion, would provide development funds, and 
would contribute to the general economy of 
the West. Under these decisions, the region's 
development was favored in the sense that 
the National Government undertook to 
shoulder more responsibility than would 
otherwise have been the case. 
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Once the basic guidelines of the plan were 
established, the Congressmen and Senators 
of the West did a remarkable job in secur- 
ing the appropriations required, and in secur- 
ing enactment of a whole series of statutes 
to insure that Federal ownership of the pub- 
lic lands would encourage sound patterns of 
growth. The vigilance and vision of these 
leaders enabled the grand plan of develop- 
ment to move forward in orderly fashion. 

Considering the alert and effective work of 
these western Congressmen, any dispassion- 
ate historian would express dismay at the 
antifederalist doctrine that the Federal 
management of the public lands has retarded 
the growth of the region. 

It has been my job, and that of my col- 
leagues, for the past 3 years to act as trustee 
and land manager of most of the Western 
public land. I have also had an opportunity 
to observe land and people problems in other 
parts of the United States, and in other 
countries on other continents. As one West- 
erner I want to record a personal judgment 
here tonight—the judgment that the con- 
servation plan of the West is a high water 
mark in world resource stewardship. 

Whether one measures Western develop- 
ment by the new forms of human coopera- 
tion it has developed, by the wise invest- 
ments of national wealth, by the equity of 
arrangements for the sharing of benefits and 
burdens by the region and by the Nation, 
or by the way of life developed in the region 
itself, one can only conclude that this pub- 
lice-private partnership in conservation is a 
singular success, 

Let us enumerate some of the benefits 
which have accrued to the West and write 
them large so that he who runs may read: 

1. The Reclamation program is regarded 
as a model today in all parts of the world. 
Under it the Federal Government has spent 
$4.5 billion in building the dams, canals, and 
irrigation works needed to provide the as- 
sured supply of water that has made 814 
million acres of land permanently produc- 
tive. Over 90 percent of the money ad- 
vanced by the Federal Government for con- 
struction is repaid. The Reclamation Fund 
set up by Congress to help finance construc- 
tion receives money from public land sales, 
mineral leases, project operations, and re- 
payments of project obligations. Accruals 
to this Fund, continually being reinvested, 
have reached the $2 billion mark. The work- 
ing relationship of Interior’s Bureau of Rec- 
lamation with local water users and State 
water officials is an outstanding example of 
pluralistic American Government in action. 

2. Since the close of the Second World 
War, the Federal Government has spent more 
than $375 million developing, operating, and 
maintaining the units of the national park 
system, chiefly in the West. These invest- 
ments have been a major factor in develop- 
ment of a tourism industry that is now an 
economic mainstay of the Western States. 

3. The wildlife habitat on public lands 
provides the best outdoor recreation in the 
West. The States and the tourist industry 
reap large economic benefits. A compara- 
tively minor benefit, for example, is the 834 
million receipts realized by the States from 
the sale of hunting and fishing licenses in 
1961. 

4. On the Taylor Act lands, grazing fees are 
paid by range users. Part of those receipts 
are paid in cash to the States. As westerners 
know, the Taylor lands are by no means 
valuable only for grazing. They have impor- 
tant watershed values and are rapidly gain- 
Ing recognition for wildlife habitat and for 
outdoor recreation. The new movement to 
protect, rehabilitate and conserve these lands 
is an outstanding example of community 
cooperation. 

5. Oll, gas, and several other minerals on 
the various public lands are managed by the 
Federal Government under a mineral leasing 
system. However, again alert western Con- 
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gressmen have put the plowback principle 
into law, and in our States only 10 percent 
of the total revenues realized from mineral 
leasing on public domain lands are returned 
to the general fund of the U.S. Treasury. 
Of the remaining 90 percent the eclamation 
fund gets 5214 percent and the States 37% 
percent. 

6. As for the Indian lands and the Indian 
people, at an expense that this fiscal year will 
total more than $228 million, the Federal 
Government provides health, education, wel- 
fare, and development funds for the Indian 
people and their resources. Again the bene- 
fits to the Western States far outweigh the 
burdens. If the Indian lands were “put on 
the tax rolls“ and the States provided the 
same level of public services, all of the In- 
dian States“ would need new taxes to carry 
this extra load. (For instance, in my own 
State of Arizona, Federal expenditures on 
behalf of the Indian tribes in fiscal year 1963 
added up to almost $64 million. If the State 
assumed the responsibility for these services 
it would entail nearly a 20-percent increase 
in the current State budget.) 

But this is only part of the picture. 
Transfer of the public lands “to the tax rolls” 
would automatically alter the liberal high- 
way-fund matching concessions which these 
States now enjoy. In the fiscal year 1963 
allocation of Federal-aid highway funds, for 
example, the 11 Western States obtained 
their allocations with $145 million less State 
matching money than would have been re- 
quired had these States had no Indian and 
public-domain lands within their boundaries. 

There are other special Federal road financ- 
ing benefits as well. There were expendi- 
tures of $74 million in the 11 Western States 
in fiscal year 1963 for forest roads. An addi- 
tional $30 million of unmatched Federal 
funds were expended on highways and roads 
within the national parks and monuments, 
on Indian reservations, and on the other 
Federal lands. States do not pay for public 
land taken for rights-of-way. The total fi- 
nancial benefit to the 11 Western States from 
highway and road expenditures in fiscal year 
1963 on account of Federal landownership 
was at least $245 million. 

In rough terms, as near as my experts can 
estimate it, well over half of the total reve- 
nues, receipts and royalties from the public 
lands today are either reinvested directly in 
the West or are shared with State and local 
governmental units—notwithstanding the 
fact that practically all of the land manage- 
ment costs are borne by the National Gov- 
ernment. 

Over the years, the flow of funds westward 
from Washington has been heavier propor- 
tionately than to any other region of the 
United States. The new brigade of anti- 
federalists may choose to ignore this fact, or 
to explain away the connection between tour- 
ism and the outdoor estate that all of us 
own. 

Finally, there are the intangible benefits of 
the public lands. To those who prize the 
out of doors, these are the most tangible of 
advantages. I refer, of course, to the unique 
freedom men have who live next door to 
great parks and forest lands and open spaces. 
Each man can use this resource at will. 
Those who live in congested areas of our 
country where “No Trespassing“ and “Do 
Not Enter” signs dominate the landscape 
know the real worth of an adequate estate 
of public lands. 

The vast public domain has other uses too, 
as the West discovered after 1941 when the 
military services and defense industries who 
needed space located disproportionately in 
the West. Such vital wasteland installations 
as White Sands, Los Alamos, Hanford, and 
Yucca Flat illustrate this advantage public 
wee, have conferred on the States of the 

est, 


I voice no complaint against any man who 
lodges constructive criticism against ob- 
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solete laws, inefficient administration or ar- 
bitrary bureaucracy or who demands that 
the National Government strive to be more 
sensitive to local needs and local Judgments 
on public affairs. We need vigorous-minded 
citizens ready to speak out against the ero- 
sion of due process or the chance intrusions 
of offlolous agents of the government. How- 
ever, if the experience of the last two gen- 
erations has proven anything, it is that 
western individualism is compatible with the 
requirements of modern government. 

I must leave you with no misconceptions. 
There is always room for criticism of the 
Federal management of our public lands. 
There is much that we must and will do to 
make our procedures efficient and responsive. 
Many of the difficulties are grounded in 
archaic laws. The Congress is considering 
Representative ASPINALL’s proposal to es- 
tablish a Public Land Law Review Commis- 
sion, and such a commission, properly char- 
tered, properly supported, and properly led, 
could help us to bring our land laws up to 
date, and to eliminate unnecessary sources 
of friction between citizens and govern- 
ment, or between the States and the Federal 
Government. 

To encourage other desirable policy 
changes, I have directed the Bureau of Land 
Management to analyze and classify the 
public lands in an effort to distinguish more 
precisely those areas that will be needed for 
local suburban, industrial, or open-space use 
from those remote areas requiring intensive 
protection and conservation measures under 
multiple-use management. Every effort will 
be made to enlist the participation of local 
governmental representatives and p 
agencies in determining what lands belong 
in the first category. Modern techniques of 
land classification which have been used in 
other areas can be adapted for use in mak- 
ing this basic classification of the public 
lands. 

The lesson of history of public land admin- 
istration denies us the comfort of assuming 
that there are final and complete answers. 
The population explosion, the “westward 
tilt” of our continent, the mobility and 
leisure and affluence of our people, and the 
completion of a revolutionary superhighway 
net, challenge the quality of our planning 
for recreation; changes in agricultural tech- 
nology equally test us; and minerals, fuels, 
and hydrology are dynamic beyond descrip- 
tion. 

So management becomes our watchword. 
We must assure that the public domain 
continues to be an aid to progress, just as 
I trust I have demonstrated tonight it has 
been for the past two centuries. 

To sum up, I submit that whether one 
measures it by the conservation objectives 
achieved, by living values attained, by the 
economic consequences of our Federal-State- 
people program of cooperation, or by the 
future opportunity the West has not only 
to grow but to grow right, the Federal Gov- 
ernment has been a creative partner this 
century in the development of the West. 

There is much unfinished work, and we 
cannot afford the luxury of anti-federalism. 
It is my hope that in the years ahead the 
people of the West will reject the sterile doc- 
trines of antifederalism and build a bright 
future based on the patterns of action and 
cooperation of the past. 


MEMORIAL TRIBUTE TO THE LATE 
PRESIDENT KENNEDY 

Mr. MOSS. Mr. President, as a fit- 
ting part of the 14th biennial National 
Convention of the Young Democratic 
Clubs of America held last week in Las 
Vegas, Nev., a memorial tribute was paid 
to the late President of the United 
States, John F. Kennedy. More than 
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1,500 young men and women of our Na- 
tion gathered there to hear a stirring 
memorial address by the senior Senator 
from Nevada, Hon, ALAN BIBLE. Because 
I feel that Senator BIBLE has so com- 
pletely spoken the sentiments of us all 
in this eulogy, I ask that it be printed in 
full following my remarks in the RECORD, 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


MEMORIAL TRIBUTE ADDRESS TO PRESIDENT 
JOHN F. KENNEDY By U.S. SENATOR ALAN 
BIBLE, DEMOCRAT, OF NEVADA, AT 14TH Bi- 
ENNIAL NATIONAL CONVENTION, YOUNG 
DEMOCRATIC CLUBS OF AMERICA, JANUARY 31, 
1964, FLAMINGO HOTEL, Las Vecas, NEV. 
President Allan Howe, distinguished guests, 

and fellow Democrats all, mine today is a 

solemn task. Were that I stood here not in 

memoriam but only with a rallying call. 

But, I ask, would John F, Kennedy— 
would the legacy that the 35th President of 
the United States left to Americans, and 
particularly young Americans such as your- 
selves, want us to tarry long in the sorrow of 
his passing? 

John F. Kennedy's incisive answer, crack- 
ling with an Irish glint in his eyes, would be: 
“There is work to be done, mountains to be 
climbed, bridges to be built, races to be won.” 

But, I believe he would not deny us the 
privilege, as we linger today for a few min- 
utes, to pay him honor and dedicate ourselves 
to those principles and ideals for which he 
fought and died. 

Since that fateful hour on November 22 
last, certainly the United States has been 
joined by most of the world in witnessing and 
participating in the greatest and deepest out- 
pouring from human souls in modern his- 
tory. His tragic and untimely death touched 
the heartstrings of Americans everywhere— 
men and women, young and old, rich and 
poor, the mighty and the humble. 

In paying a memorial tribute for this 
entire convention today here in my home 
State, I do so with the deepest sense of hu- 
mility which has come my way during my 
lifetime. It is not my purpose to attempt 
to add to the wonderful words, the beautiful 
phrases, and the sincere pronouncements 
about this great humanitarian. 

Each of us, who knew John Kennedy as a 
personal friend, as a dynamic leader of our 
party, or as the President of the United 
States, know full well we have been touched 
by a great man and a great moment in world 
history. Only on rare occasions do figures 
appear on the stage of our world who capture 
the attention and excite the imagination of 
all mankind. To each of us, John Kennedy 
probably represented something innately 
good in different ways. For many of us, 
around him was the aura of the age of chiv- 
alry. Some saw him as a courageous, young 
knight who dared to challenge war and hu- 
man misery everywhere. 

To others, John Kennedy was a magnetic 
leader who possessed the ability and the 
dauntless courage to forge ahead in spite 
of obstacles, Controversy did not sway his 
direction. He brought to the Government of 
the United States and our world a very 
special luster that we will not soon see again. 

With the passage of 70 days since his tragic 
death, this country and the world has moved 
along. Others must take up the challenges 
and the tasks as has been the sinew and 
strength of our way of life. 

It is not for us to attempt to recapitulate 
his great deeds, His leadership throughout 
the free world was probably unequaled by 
any American President. 

Certainly, John Kennedy probably did 
more than any man in our time toward 
getting this world started toward peace—a 
durable, universal and dependable peace. 
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One of his hallmarks was his youth. In it 
most Americans, if not the leaders of the 
world, saw in him an ability to attempt to do 
those things which all men have a great de- 
sire to do—to build a more decent, under- 
standing civilization for mankind everywhere. 
No man in modern history has created a 
greater respect or image for what decent 
people want the world to be. 

Only months ago, John F. Kennedy spoke 
a few short blocks from where we sit today. 
His message was one of hope and one of 
challenge for us here in a growing Western 
United States, for our country generally 
and for the world. May I recall for those 
members of the National Young Democratic 
Committee the words of President Kennedy 
to you in the new flower garden at the White 
House on April 26, 1963. And I quote: 

“I think that the purpose of any political 
party is to serve a great cause and I think 
the cause in the 1960's is to see if domestical- 
ly we can develop and manage our economic 
society so that we do not move from reces- 
sion to recession with continuing and ever- 
increasing unemployment, with millions of 
young people coming into the labor market, 
with millions of others trying to go to our 
colleges, with millions still unemployed. 
With a history of recessions in 1958 and 1960, 
all these make important the development 
of an effective national economy which of- 
fers an opportunity for all of our citizens 
on a basis of equality, and makes that one 
of our most difficult and pressing challenges 
in the 1960's. 

“Now all this can be done and must be 
done under our system by a party which 
has responsibility. We have the respon- 
sibility now in the Executive, in the House 
and the Senate and I am asking your help 
not only in mobilizing the people of this 
country to comprehend what our program 
means, but also to make it possible for those 
Democrats who believe in progress—and most 
of them do or they wouldn’t be Democrats— 
that you will do your part to assist them 
in 1964 to get our citizens registered, to get 
them out to vote, to make them understand 
that this is an important election and its does 
go to their welfare.” 

Now as this great convention helps to gird 
our party for our important November elec- 
tions this year, I know that the image of 
John Kennedy and his dynamic example of 
what youth can bring to this world will be 
the greatest memorial possible, 

Can we but build on his foundations and 
permit such to be a model for the better- 
ment of mankind. We can do what he would 
want us to do by dedicating ourselves to this 
great cause. 

It was my good fortune when I first went 
from the State of Nevada to the U.S. Senate 
10 years ago, to strike up a friendship with 
the then Senator Kennedy. Our desks in 
the Senate Chamber were adjoining. I saw 
his suffering that kept him from his Senate 
duties because of recurrent complications 
from injuries he sustained while fighting 
for his country in South Pacific waters dur- 
ing World War II. 

We marveled at the energetic campaign he 
waged across this land for the nomination 
for the Presidency, his great vigor displayed 
in winning that office and his tremendous 
inward and personal growth in rising to the 
many responsibilities that great office de- 
mands, The world is a much better place for 
all mankind because he passed our way. 
Many of his ideas and ideals will forever en- 
courage and assist men in the quest for peace, 
justice, and the good way of life. 

The world lost one of its greatest leaders, 
humanity a noble champion and our country 
a fearless, courageous President whose name 
will be enshrined forever in immortality. 

Taps that sounded over his grave that sun- 
ny November day at Arlington National 
Cemetery spelled eternal rest for John Ken- 
nedy, the man. But for John Kennedy, the 
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martyr, they sounded the reveille of action 
to search out more of God's great benefits. 

John F. Kennedy was not a man of inac- 
tion. The torch which he threw down on 
that tragic November 22 has been grasped 
strongly and firmly by the man he chose as 
his successor, Lyndon B. Johnson—a torch 
still held high for all the world to see. Cer- 
tainly the greatness for which John Kennedy 
gave so much is pointed up by the mastery 
with which his successor has gone so far to 
prove that America can forge, not one, but 
more than one man of greatness in a single 
era, 

And let me close this memorial tribute 
with several paragraphs from a moving 
eulogy delivered by Chaplain Joseph P. 
Trodd, U.S. Navy, at a solemn pontifical 
requiem mass at the Dulce Nombre de Maria 
Cathedral at a far Pacific Ocean base in 
Agana, Guam, on November 25: 

“Within him there smoldered a burning 
compassion for his fellow man, a flery con- 
viction that true peace in the world depends 
upon the peace of Christ in the heart. This 
compassion, this conviction, became his mis- 
sion. He tolled incessantly to teach that all 
men are created equal and that each, irre- 
spective of the color of his skin, is an in- 
dividual with a soul precious in the eyes of 
God. His fidelity to his faith, his dedication 
to his country, his service to all marked him 
plainly as a doer of the word as well as a 
believer. 

“To a Winston Churchill is it given to 
live in greatness. To a martyr to die in 
greatness. A select few both live and die 
magnificently. Such was Abraham Lincoln, 
And such, we believe, was John Fitzgerald 
Kennedy. 

“Por when the annals of time are weighed, 
history will agree, that in the manner of his 
dying, unwittingly he taught his greatest 
lesson. Here was a man, in the fullness of 
his strength; perhaps the most powerful sin- 
gle individual on earth—whose whim or nod 
could make a statesman or break a general, 
who, by pressing one button, could bring 
death and destruction to most of the civilized 
world. 

“And yet, last Friday afternoon, as he rode 
down a sun-drenched Dallas street accept- 
ing the plaudits of thousands at the summit 
of his career, a finger was bent and a shot 
sounded. 

“Honor, dignity, and power faded. And in 
a matter of minutes a soul, naked and alone, 
stood before its Maker. 

“And what of the lesson? 

“A poet would say ‘All that beauty, all 
that wealth ere gave, await alike the in- 
evitable hour. The paths of glory lead but 
to the grave.’ But the Christian mindful of 
eternity asks ‘What doth it profit a man if he 
gain the whole world and suffer the loss of 
his immortal soul.’ 

“Our prayer today is this: May you, John 
Fitzgerald Kennedy, hear from the lips of 
your Savior, ‘Well done thou good and faith- 
ful servant. Enter into the reward which 
has been prepared for you for all eternity,’ 
And then may you see a tiny figure dis- 
engage itself from the choir of angels and 
saints and feel its baby fingers grasp your 
hand and lead you to the throne of the Al- 
mighty and hear your son, Patrick Bouvier 
Kennedy say: 

This is my beloved father in whom I am 
well pleased. For here was indeed, a profile 


in courage.“ 


TELEVISION STATION EDITORIALS 


ON DEATH OF PRESIDENT KEN- 
NEDY 


Mr. BIBLE. Mr. President, 77 days 
have passed since the tragic death of 
President John F. Kennedy. This coun- 
try, its citizenry, and the world have 


February 7 


moved along to take up the challenges 
and the tasks presented day by day. 

From among the many messages of 
mourning that came to me from the 
State of Nevada, I have excerpted some 
representative tributes and have selected 
particularly fitting editorials, written in 
memory of the late President, which ap- 
peared in the newspapers and over tele- 
vision stations of my State. 

I ask unanimous consent that they be 
printed at this point in the body of the 
RECORD. 

There being no objection, the matters 
were ordered to be printed in the RECORD, 
as follows: 


[From Elko (Nev.) Daily Free Press] 
PRESIDENT KENNEDY Is DEAD 


The world, is in a state of shock because 
of the assassination of President John F. 
Kennedy of the United States. 

It seems unbelievable that he is dead. 

One moment he was flashing his famous 
smile, and in the next he was slumped 
limply in the arms of his wife. Within the 
hour he was dead, a victim of an assassin’s 
bullets. 

He was the first Catholic ever elevated to 
the Presidency, and his election helped to 
stem the march of bigotry. Many of those 
who opposed him because of his religion 
would have voted for him in the next elec- 
tion. His renomination for a second term 
to the Presidency was considered a mere 
formality. While polls showed that he had 
lost some of his popularity, they also indi- 
cated that he would be continued in office. 

The greatest issue today is civil rights, an 
issue which will continue for many years 
to come. It was because of his firm stand in 
favor of the Negro race that he lost some of 
his popularity. He tempered his wishes for 
legislation with the hope that a bill might 
be passed over the objections of southern 
Congressmen and other opposition. The 
President placed the tax cut before civil 
rights, saying that without jobs the fight 
to aid Negroes would be nullified. 

It was a contradictory thing that the 
young Democratic President, only 46 years 
of age, found difficulty in securing passage of 
legislation in a Congress which was heavily 
dominated by the members of his own party. 
The greatest stumbling block was the con- 
servative committee chairmen, whose posi- 
tions have been gained through seniority. 
His victory over Richard Nixon in seeking 
the Presidency was slim. It was difficult in- 
deed to see where he had been given a man- 
date by the people. But he was a man with 
strong convictions on the type of legislation 
he desired. Much of his thinking ran into 
strong opposition from conservative forces 
throughout the Nation. This did not deter 
his efforts in the direction he wished to push 
the country. 

He showed great strength of character 
when the chips were down in the Cuban 
situation and he demanded the removal of 
Soviet ‘nissiles from that island. But he 
missed a golden opportunity to unseat Fidel 
Castro at the Bay of Pigs. Only recently, he 
called upon the Cuban people to arise against 
Castro promising assistance from this coun- 


He took a step toward peace in pushing 
the nuclear test ban treaty. His greatest de- 
sire was to assure a lasting peace, and he 
went further than many Americans felt he 
should in seeking a better understanding 
with the Russians, 

He was the fourth American President to 
be assassinated while in office. He was a 
perfect target for his assassin as he rode 
through the streets of Dallas in an open car. 
He had faced death before in the service of 
his country in World War II. He faced it 
many times in the past while touring the 


1964 


country, despite protection from those as- 
signed to guard him. His death could mean 
that Presidents of the future will take 
greater care in shielding themselves from 
possible assassination. That is a horrible 
thought to express in America, said to be the 
most advanced nation in the world. 

Death came to him while he was in the 
full strength of years. His greatest contribu- 
tions to his country still lay ahead. Many 
of his goals had not been reached, because 
much of his favorite legislation was in con- 
troversy. The story is now left untold. We 
will never know what his future successes 
and failures might be. There is no doubt in 
our own mind that he would have been re- 
elected in 1964, We appreciate that there 
were grave differences between him and many 
people of the country, some of it being based 
upon party politics alone. However, some 
members of his own party were opposed to 
liberal legislation, including the proposed 
tax cut. Opposition here stemmed from the 
fact that those of more conservative leanings 
wanted expenses cut before taxes were 
reduced. 

Men and women of the world will grieve 
over the death of America's young President. 
Their sincere sympathy will go out to Mrs. 
Kennedy and to her two children. They have 
lost the guiding hand of a fine father. The 
Kennedy family has been famous because of 
its close binding ties. We can think of noth- 
ing which could bring more grief to them 
than the loss of this loved son. 

America has lost a leader highly respected 
in world forums. While we will still be the 
seat of the greatest power of any country on 
earth, we are likely to suffer at least a tem- 
porary setback because his leadership will 
be rone. 

His great consideration for the common 
man; his humanitarian approach to all great 
problems; his linking of the historical past 
to the present and future were among his 
great characteristics. 

The words he spoke at his inaugural ad- 
dress will probably be those which will live 
in history longer than any of his others. 
He said, Ask not what your country can do 
for you, but what you can do for your 
country.” 

This country has faced great losses from 
the death of leading men in the past. It 
has always risen to the occasion to meet 
the demands placed upon it. There will be 
no change today. The prayers of the Nation 
will be offered to Lyndon B. Johnson, now 
President. Those of us old enough to re- 
member, will recall that Harry S. Truman 
succeeded Franklin Delano Roosevelt to the 
Presidency, at the time the President died 
in office. The new President rose to the oc- 
casion just as we are sure Lyndon Johnson 
will. 

November 22 will go down a black day in 
the history of this country, but the people 
can be to meet this disaster with 
the same courage they have shown in the 
past. 


From Carson City (Nev.) Appeal] 
NATION IN PRAYER 

Tearful, confused. and ashamed, the peo- 
ple of the world's greatest nation were on 
their knees this morning in prayer. 

The United States is mourning the death 
of its 35th President, John F. Kennedy. 

Some unknown but God-given buffer has 
allowed the tragic and sorrowful news of 
the grotesque assassination of President 
Kennedy to seep into the bodies of the 
American people without shattering their 
hearts and minds. 

And as the people of our Nation pray 
for the soul of their beloved late President 
and his family they also search their own 
soul for an answer to the insanity and sick- 
ness that allowed such a tragedy to strike. 

A confused and sorrowful people trying 
to find an answer for an act that cannot 
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be answered. A people seeking logic for 
a tragedy that has no logic. 

And yet there must be some thanks given 
on this day of sorrow. Thanks that our 
Nation has not become incapacitated by 
a tragedy that hurts each and every one 
of us. We owe thanks that we have been 
given leaders such as the late John Ken- 
nedy and the new President of the United 
States, Lyndon Johnson—men who have, 
and will continue to keep our country great. 

We must pay our respects, contemplate 
our sorrows and then do what the leaders 
of our Nation know we must do, go on. 

The tragic loss we have suffered will not 
be forgotten. We must work harder to 
make ourselves and our Nation better. We 
must offer humility to our leaders no mat- 
ter what faith, color, or political beliefs 
are involved. 

We are a humble and sorrowful society 
ashamed of the deeds that have marred 
the path of our lives and changed the course 
of history. But we are not (and cannot) 
become an angry and purposeless nation. 

We must lift the cloak of darkness and 
sorrow that is over the hearts of all of us. 
The people of the United States must prove 
that the 35th President of this great coun- 
try did not die for a people and purpose 
that will fail. That we will work for the 
goals of freedom, equality, and individual- 
ism as did the late President. 

We must pray but not fear. 

An assassin’s bullet tore apart a plece of 
America’s heart. A nation of concerned 
people will mend that heart but the ugly 
scar it must bear will remain. 


From Las Vegas (Nev.) Review-Journal] 


PRESIDENT KENNEDY GAVE THE ULTIMATE 
SACRIFICE 


Profound shock and deep sorrow touches 
all Americans today. 

We have lost our President. We mourn 
for him as a man and as a leader. It 
matters not how his strides are measured 
in history. 

It is in the greatness of this Nation that 
the grief which befalls us with the death 
of John F. Kennedy is not the grief of a 
few, but of all of us. 

President Kennedy belonged, not to a 
select few, not to any political party alone, 
but rather to the Nation as a whole, to 
every American no matter what his station 
in life. 

Tributes will be paid. They will be de- 
served. But the truth of what this loss 
means to our Nation will be found only in 
the hearts of the people. 

Here, as in perhaps no other public figure 
in the Nation, indeed in the world, was a 
man of our times—a man who found in 
himself the strength to take us into the 
space age while at the same time coping 
with the great social volcano a hundred 
years in the making. 

The mantle of the Presidency of the 
United States has been worn by the great, 
the near great, the not so great. History 
in time will assess him not alone as a man 
but more in the context of our needs, our 
crises, our goals, our times. And that assess- 
ment, we believe, will be that he must rank 
among the greats even though he was tragi- 
cally prevented from carrying to fulfillment 
his finest work. 

The ultimate sacrifice that was his to give 
has been given. 

A great nation mourns a great leader. 
But our greatness does not He in one man 
alone—and John F. Kennedy would be the 
first to remind us so. 


From Wells (Nev.) Progress] 

It was a sad day for our country last 
Friday when President John F. Kennedy’s 
life was taken. We wish to join with the 
thousands of others in expressing our sincere 


2439 


sympathy to members of the late President’s 
family, 

We are fortunate in having a man of 
the caliber of President Lyndon B. Johnson 
to carry on. The State of Nevada was very 
fortunate in having a friend in the person 
of President Kennedy and I am sure that 
things will remain the same under President 
Johnson's leadership. 


From the Reno (Nev.) Nevada State 
Journal] 


A GRIEF-STRICKEN NATION Mourns Loss or 
Its CHIEF 


The startling, unbelievable, and tragic news 
that President Kennedy had been assassi- 
nated in Dallas yesterday threw a pall of 
grief over the Nation that it has seen only 
rarely in its history. 

War, pestilence, and other cataclysmic 
events have aroused the Nation in the past. 
But these, the people have known, they 
would be able to combat, to do something 
about. 

After the assassin's bullet had found its 
mark and the President's life had slipped 
away, it left the country with a hopeless, 
angry, frustrated, grief-stricken sense that 
there could be no action which would allevi- 
ate the pain. 

The President was dead, and no power on 
earth, no superhuman effort could change 
the awful truth. 

Condolences poured in upon the national 
seat of government from the high and the 
low, from both political parties, and from 
all faiths. 

They expressed, with as much force as 
mere words can, their sorrow at such a monu- 
mental loss to our beloved country. 

Even the arrest of a prime suspect in the 
assassination seemed of little consequence 
in the light of the gigantic horribleness of 
the deed itself. 

The loss of the President was mirrored in 
the face of every pedestrian on Virginia 
Street in Reno. Conversation was at a mini. 
mum—for of what use is talk on such an 
occasion? 

So it was throughout the Nation, and even 
throughout the world. The man who was 
perhaps the most powerful individual on 
earth was one moment waving and smiling 
at happy crowds and the next was dying in 
the arms of his wife. 

As a new day dawns our Nation, stricken 
by grief in the loss of this vital, intelligent, 
and devoted patriot, and searching for some 
light to guide it, could well remember his 
stirring words at the inauguration: 

“Ask not what your country can do for 
you, but what you can do for your country.” 

John Fitzgerald Kennedy gave the last full 
measure. 

(Nev.) 
News] 

Among the thousands of words eulogizing 
the late President John Fitzgerald Kennedy 
and the analysis of what could have moti- 
vated Lee Harvey Oswald to take the life of 
the Nation’s Chief of State, none rang a 
clearer bell tone than those uttered by Chief 
Justice Earl Warren as he spoke in the great 
rotunda of the Capitol Building Sunday. 

Warren laid the blame for Kennedy's 
assassination squarely on those in our coun- 
try who foment and encourage racial preju- 
dice, who incite to riot, who preach hatred 
and bigotry and infect the minds of those 
around them to the point where such a das- 
tardly and despicable act would seem justi- 
fiable to such a person as Oswald. 

These are the people who, in effect, killed 
John Kennedy * * * Oswald was just the 
instrument of that hatred and fanaticism. 

If this be true—and it is without a shadow 
of doubt—then all of us collectively share 
the guilt of Kennedy’s assassination. When 
we as a nation can shrug off the death of a 
Negro in the South, brutally slain * * + 


[From Yerington Mason Valley 


~ 
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when we can ignore the riots which occurred 
when the law of our great land, laid down by 
the Supreme Court, was flouted in Ala- 
bama as a colored student sought to exercise 
his constitutionally guaranteed rights * * * 
when we can turn to the comic pages of the 
newspaper rather than become concerned 
when a church is bombed and youngsters 
killed because their skin is black * * * then 
we all share the guilt in the death of John 
Kennedy. 

When men like Governor Wallace of Ala- 
bama can openly oppose the Constitution 
and a Supreme Court order and thus en- 
courage the citizens of his State to violence 
and hatred * * * and still remain a popular 
political figure * * * it is indeed a black 
day for this Nation. 

Wallace has declared a 30-day period of 
mourning in tribute to the late President. 
He should declare this same period as a time 
to resurvey the morals involved in condon- 
ing hatred which led ultimately to the death 
of this young leader. 

Yes, we are morally responsible for the 
act of assassination either by condoning or 
ignoring the turmoil within our Nation to- 
day built on a foundation of violence. 

“In the larger sense the guilt for the death 
of John Kennedy must rest with each of us 
who has permitted the spread of ignorance 
and fanaticism, who has joined in the flabby 
spirit of complacency or who has permitted 
the preachers of hatred to appear respectable, 

“Yes, all who assume the self-righteous at- 
titude that labels those who disagree with 
us as traitors and dolts prepared the way 
for the vile deed that snuffed out the life 
of our President, whom we sadly sent to his 
grave,” aptly put by the Nevada State Journal 
this week. 

Last Friday was indeed a black day for 
this Nation—a nation which attempts to 
hold up an image to the world of equality 
and freedom for all men. 

It is indeed a time to contemplate Presi- 
dent Kennedy’s words at his inaugural: “Ask 
not what your country can do for you, but 
what you can do for your country.” 

Black is the mark on the city of Dallas, 
Tex., where two acts of incredible violence 
resulted within a 48-hour period, resulting 
in the loss of the Nation's President and later 
the murder of his accused assassin. 

There seems little doubt but what Lee 
Harvey Oswald was indeed the man who 
from ambush snuffed out Kennedy’s life at 
the peak of his career, A shocking, despica- 
ble act of violence but in the full sense no 
more a dastardly crime than that perpetrated 
against Oswald later in the basement of the 
Dallas police station when Jack Rubinstein 
committed coldblooded murder. 

Equally as shocking as these two crimes, 
was the seeming stupidity of the Dallas 
police force. Knowing full well that an at- 
tempt might be made on Kennedy's killer 
as emotions throughout the country and the 
world boiled, they permitted Ruby, an un- 
authorized person, to linger in the station 
for some 3 days and to be in the basement 
when Oswald was to be transferred from 
the city to the county jail. 

To compound the error, they publicly an- 
nounced the transfer of the prisoner, the 
method to be used, just when it would take 
place, and how. 

Equally as ridiculous was the announce- 
ment that as far as Dallas was concerned 
the case of Kennedy’s assassination was 
closed. A presidential order to the FBI will 
continue the investigation until all available 
facts are known. Was Oswald a hired gun 
* + + was his life snuffed out to keep him 
from talking * * * was the entire episode a 
conspiracy? These are all questions yet to 
be answered. 

The press played a role in Oswald’s death 
in pressuring and prying in the line of duty 
for every scrap of information to feed the 
papers, radio, and television and, by all 
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rights, they should have been denied the in- 
formation as to when the accused assassin 
was to be transferred and certainly not per- 
mitted in the police station basement. 
Spiriting Oswald away in secret would have 
avoided his murder. 

Despite the tragedy of last weekend, on 
this Thanksgiving Day, 1963, the Nation has 
much for which to give thanks. 

As shocked as the citizenry was, and the 
deep, almost personal loss felt around the 
Nation, we can be thankful that our fore- 
fathers in their wisdom created a document 
known as the Constitution which provides 
for an orderly transition of governmental 
duties in times of crisis. 

Had this event occurred in many nations 
of the world, the whole governmental proce- 
dure would have collapsed and chaos reigned, 
Not so in this land of ours and Lyndon John- 
son, within the space of a few hours, took 
over the reins of government. 

We can be thankful, too, that crises seem 
not to destroy the American people but draw 
them closer together in a united front and 
a deeper determination to go forward and to 
meet problems head on. Such was the case 
at Kennedy’s death as party politics were 
east aside in the pledge of the Congress to 
give the new President all the cooperation 
and support possible. 

Lyndon Johnson, while lacking perhaps 
the personal charm of Kennedy, certainly 
not an intellectual and clearly a provincial, 
nontheless brings to the Office of the Pres- 
idency a tremendous background of political 
knowledge and achievement. 

Only in the field of foreign relations will 
he face a fiery furnace but even here he will 
not be an unknown as he traveled the world 
extensively in his role of Vice President. 

Only history will tell what kind of a Pres- 
ident Lyndon B. Johnson will be. However, 
the ability he showed while leader of the 
Senate and the good impression he made in 
foreign lands will stand him in good stead. 

Although he was of a different political 
affiliation we, nonetheless, admired this man 
tremendously. 

We admired him not as a politician but 
as a loving husband and father, a deeply reli- 
gious man, an intellectual leader and a sol- 
dier who made the supreme sacrifice in serv- 
ice of country. 

“And I heard a voice from heaven saying 
unto me, write, blessed are the dead which 
die in the Lord from henceforth: Yea, saith 
the Spirit, that they may rest from their 
labours; and their works do follow them.“ 
Revelations 14:13. 

And finally in answer to the question posed 
by many: “How could this happen in a 
country like ours?“ In what other country 
in the world could the assassination of a 
President be done with such ease? It is the 
American way to do things in the open to 
turn the sharp eye of the public on every 
function, to make known all the facts 
whether good or bad. Heads of state in 
other countries would not perhaps have di- 
vulged a tour route, would have ridden in 
a bulletproof car, would have been spirited 
in and out * * * but this is not the Amer- 
ican way. 

In a country where anyone can possess a 
firearm * * * where the same can be pur- 
chased in any catalog, if not in public 
stores, what easier place to achieve such a 
crime? 

The American people have always been 
able to react to a crisis in such a manner that 
they bend but never break and herein lies 
the strength of this Nation. As shocked as 
all were last weekend, a return to normal 
was quick in coming and already this week 
such comments as: “There probably is an 
opening for chief of police in Dallas,” and 
“Where else but Texas do they do things in 
such a big way?“ are being heard. Such 
comment is not disrespectful to a departed 
leader but indicates the resiliency of Ameri- 
cans and their ability to “bounce back.” 
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[From Boulder City (Nev.) News] 


The Nation's leader dies at the hand of an 
assassin. 

It is difficult to believe such could happen 
in a civilized country but, none of us know 
what goes on in the minds of people. A 
well-dressed, healthy, handsome man may 
actually be a dope addict, a maniac, a killer 
of men, women, children. 

If there could be such a thing as an all- 
out drive to cure this situation in our coun- 
try, it should be done now. It is a pity that 
a great leader be killed in the prime of his 
life to prove to all of us that there still lurks 
on our streets depraved minds, Americans 
who would kill. 

When President Kennedy visited this area 
a month ago, many who watched his open 
car travel the route from the airport to the 
convention hall and back—felt he was tak- 
ing a gamble against some lunatic’s gun. 
Many of us wondered whether the security 
measures were detalled enough to completely 
shield the President. 

As you watched the same sort of motor- 
cade in Dallas, you saw the same openings 
for the lunatic’s gun, And what didn't hap- 
pen here did happen there. 

A brilliant young man’s life snuffed out in 
seconds, A nation’s people brought to grief 
by an assassin. 

Now we have President Lyndon Johnson 
and from all sources one learns that he 
should be able to steady the fears and the 
fallen hopes of those who felt that Mr. Ken- 
nedy alone had the answers to our Nation’s 
immediate future. 

President Johnson appears to us to be an- 
other Truman. He doesn't have the 
educational brilliance that made Kennedy 
great. However, it appears he will have a 
way with the masses and may get much more 
done in Congress where for years he had the 
Senate in the palm of his hand. 

The Ivy League influence and image around 
the Washington upper levels will, I believe, 
give way to the political machinations that 
one sees on the congressional levels. Possibly 
more laws will be passed under Johnson than 
under Kennedy and possibly our foreign af- 
fairs will be handled with bolder actions. 

Where Kennedy's gigantic mind could fight 
through our international problems with 
brilliant words and explanations—now one 
may see the American stand being presented 
in straight-from-the-shoulder orders and de- 
mands, 

Kennedy was a disciple of peace and so is 
Johnson, I’m sure. Johnson’s western ways 
may prove as effective in maintaining peace 
as Kennedy’s intellectual suavity. 

Kennedy came along at the right time and 
proved ideal in carrying the Nation forward 
through difficult times. Johnson comes in 
and seems ideally cut out to handle the new 
problems before us. 

Complete cooperation among all factions of 
our people will encourage our new President 
and will help him in making the transition. 

Though all our hearts are weighted in 
grief, it is our feeling that the Nation will 
go on to its next steps without faltering and 
without serious loss or damage to our econ- 
omy, our freedom, or.our position as the 
world's leading country. 

President Kennedy’s short but brilliant 
span as our leader will be forever remem- 
bered. 

He brought youth, vigor, intellect into our 
Government and with these he rekindled in 
all of us the excitement of being alive and 
serving the best interests of mankind. 

It was a pleasure to listen to his powerful 
words; it was a thrill to study his face; it 
was heart warming to watch him live in the 
world spotlight with a family that played, 
worked, dressed, traveled, suffered—as you 
and I. 

The man deserved to live out his life like 
Truman, Eisenhower, Hoover. His pres- 
ence would have added so much to mankind. 
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Surely, a piece of each of us died with 
President John F. Kennedy. 


[From the Henderson (Nev.) Home News] 
A Tracic PAGE IN Our History 


Like the rest of the Nation, Henderson 
was stunned by the assassination of Presi- 
dent John F. Kennedy in Dallas, Tex., Friday. 

In the Nation's highest office for less than 
3 years, President Kennedy was the youngest 
man ever to be elected to that position and 
the youngest to die while President. 

In slightly over a period of 12 years he 
rose from a post as Congressman from Mas- 
sachusetts to a U.S. Senator and to Chief 
Executive. 

Only history can evaluate his mark on its 
pages, but his concern for the underpriv- 
fleged and for the minority groups was only 
matched by two other great Presidents, 
Abraham Lincoln and Franklin D. Roosevelt. 

His career in the U.S, Navy was no less 
phenomenal than his rise in politics. 

While blessed with wealth, his programs 
were constructed to aid those less fortunate 
and particularly those who lacked equal op- 
portunities in this democracy. 

John F. Kennedy was the fourth Presi- 
dent to be assassinated in office—a record of 
which all Americans should hang their heads 
in shame. But in our democratic way of 
mingling, that dreaded possibility is always 
in the background. 

Fortunately, in this time of need, the 
United States had a capable man in the 
office of Vice President. No man is better 
versed in congressional procedure. Vice 
Presidents of the caliber of Lyndon B. John- 
son have been rare throughout our brief 
history. 

“I will do my best with your help and 
God’s,” he said after assuming office. We 
can ask for no more. 


From KOLO-TV, Reno, Nev.] 


This is a time for retrospect. This is a 
time for each of us to examine those things 
that we are made of * * that drive us 
* * + that cause us to do the things we do. 
It is a time for each of us to make signifi- 
cant changes in our own lives. It cannot 
be wasted or washed away by time. It must 
come to make more meaningful the days that 
we are to spend here and with each other. 
President Kennedy passed our way. He was 
a man of courage; of great moral character. 
The past few days you were witness to an 
incredible scene of events and meditation. 
Cannot this man and these days mean more 
to our future thoughts and deeds than oth- 
ers? 

It will mean more to this station * * * 
in the programs we carry, in the manner 
in which we address ourselves to the view- 
ing audience. 

KOLO-TV has received numerous calls 
and messages from persons who wished us 
to return to regular entertainment program- 
ing. To these persons we can only repeat 
some of the remarks made by Harry Reasoner 
of CBS news. We are not God. We are only 
men and only able of making men's deci- 
sions. To John Fitzgerald Kennedy we en- 
trusted the highest offering we as citizens 
have. In so doing we asked him to sacrifice 
his life if necessary for that trust. Friday 
he did sacrifice his life. We, as men, can 
only offer respect and dedication and in 80 
doing, make men’s decisions in tribute. We 
are sorry it was all we had to offer. 

{From Gardnerville (Nev.) Record-Courier] 
THE GREAT UNFINISHED TASKS 


(By the Reverend Robert L. Stevenson, Cov- 
entry Cross Episcopal Church, Minden, Nev.) 

The tragic events of the past few days, 
which have seen the assassination of our 
Nation's 35th President, John Fitzgerald 
Kennedy, have cut deeply into every sensitive 
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American heart. The traditionally festive 
atmosphere of a Thanksgiving Day this year 
will be replaced by sober soul-searching re- 
flection and meditation. 

We can truly be thankful that our Nation 
has shown in this hour of loss its ability 
to rise from adversity into united strength 
and solidarity. A 

We can be truly thankful that out of the 
ashes of distress has been created a new 
sense of purpose and rededication to Ameri- 
can principles and ideals. 

We can be truly thankful that we have 
faith in an Almighty God who is present 
in the world to give us comfort and guid- 
ance and strength. 

I would humbly suggest that you and I, 
along with our fellow citizens across the Na- 
tion. and those whom we have chosen as our 
local, State and National legislators and 
leaders, rededicate ourselves this Thanks- 
giving Day to the “great unfinished tasks” 
ahead. 


In a Thanksgiving Day proclamation for 
a day he was never to live to see, our late 
President John F, Kennedy was to write of 
the “great unfinished tasks of achieving 
peace, justice, and understanding among all 
men and nations.” 

“Today we give our thanks,” he wrote, 
“most of all for the ideals of honor and faith 
we inherit from our forefathers; for the de- 
cency of purpose, steadfastness of resolve, 
and strength of will; for the courage and hu- 
mility, which they possessed, and which we 
must seek every day to emulate. As we ex- 
press our gratitude, we must never forget 
that the highest appreciation is not to utter 
words, but to live by them, Let us, therefore, 
proclaim our gratitude to Providence for 
manifold blessings; let us be humbly thank- 
ful for inherited ideals, and let us resolve to 
share those blessings and those ideals with 
our fellow human beings throughout the 
world.” 

Proclaiming Thursday, November 28, 1963, 
as a day of national thanksgiving, John F. 
Kennedy concluded with this prayer: 

“On that day let us gather in sanctuaries 
dedicated to worship and in homes blessed 
by family affection to express our gratitude 
for the glorious gifts of God; and let us ear- 
nestly and humbly pray that He will con- 
tinue to guide and sustain us in the great 
unfinished tasks of, achieving peace, justice, 
and understanding among all men and na- 
tions, and of ending misery and suffering 
wherever they exist.” 

John F. Kennedy is dead, but his ideals 
and the ideals of every American President 
will live on for future generations to emu- 
late, if you and I will rise to the challenge of 
the great unfinished tasks. 

SERMON OF MONSIGNOR JOHN LAMBE, AT 

CHRISTMAS MORNING Mass, OUR Labx or Las 

Vecas (Nxv.) CATHOLIC CHURCH 


The glorious days of Christmas are with 
us again, and the magical name brings up 
memories both joyful and sad—joyful, be- 
cause with all Christian people—with all men 
of good will—we are uplifted for a time from 
the hard cynicism of doubt and unbelief, and 
we share with the simplicity of little chil- 
dren the glad tidings that the angels and 
the shepherds first proclaimed: “Christ is 
born in Bethlehem.” 

And it brings sad memories, too; for who 
can forget the paradise of childhood, when 
living with loving parents and most dear 
members of our immediate families, now alas 
no more, we shared that greatest of all family 
days: Christmas? 

For Christmas is more than the birth of 
Christ; it is more than the beginning of 
Redemption; it is more than the beginning 
of Christian teaching; it is the birth of our 
first family—first in dignity—first in mean- 
ing—first in honor. 

Because Christianity began with a family, 
it introduces us into that way of life for 
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which God destines us, into that close-knit 
group, whose memory will never die, and 
where mutual love will remain forever and 
forever. 

And so each of us, with but little differ- 
ence in the total picture, celebrated our 
Christmas days with our own families. 

In my homeland, Christmas Eve saw the 
setting up of the red-berried holly tree, and 
the lighting of the Christmas candle in every 
home to be a guide to the Holy Family in 
their search for a room in which the Divine 
Child might be born. And in my own house, 
we had the unique privilege of having a mass 
every Christmas morning as the very first 
part of our celebration, Here a congregation 
of 10 learned early from the Holy Family 
that they who pray together, stay together.” 
And I am sure as each one of you looks back, 
you will remember with sweet sadness the 
greatness of the love that binds you with 
those who are your very own. - 

For the family is the divine institution Into 
which all of us are born, It is the model of 
perfect government. In it are contained the 
elements which make for godliness and 
Christianity. It has the ruler, the teacher, 
the subject. All our efforts to improve our 
lot in life are doomed to failure if the family 
is not allotted its proper place, 

So it was very natural that when God de- 
vised his plan for the redemption of man- 
kind, as part of that plan, his own Divine 
Son would come on earth through the very 
human means of a family—so like our own— 
but oh so different—the just St. Joseph, the 
Immaculate Mary, and the Divine Child born 
into that poverty so much a part of our 
human heritage. 

St. Joseph was the ruler, Mary was the 
teacher, the Son of God was the subject. To 
Joseph the angel came in a vision to warn 
him to take measures for the safety of the 
Divine Child. And to the Blessed Mary fell 
the lot of guiding, if that is the proper word, 
the spiritual and temporal teaching of the 
Redeemer. 

Here are the models which we must strive 
to copy, the ideals so unattainable, which we 
must strive to reach: Jesus, Mary, and Jo- 
seph. 

How different it would be if fathers and 
mothers everywhere looked on children as 
gifts entrusted to them by God, whom the 
little Lord Jesus wants to nourish above all 
in the divine life. Our schools are but sub- 
stitutes—the mother is the real teacher, the 
father is the provider and ruler. And how 
different the world would be if all family 
life was as it should be, Ah, if all the world 
would only come to the crib and learn, 

Just 2 months ago, I said mass on the place 
where our Lord Jesus was laid in the manger, 
and there I offered mass for my little world, 
for all the people I ever met: priests—sis- 
ters—everybody whom I knew during my 
lifetime which included all of you among 
whom I have been working; and I trusted, as 
I believed, that the infinite merits of that 
mass would reach out and influence the lives 
of all for whom it was offered. I went to the 
crib—because I always loved the crib—that 
the glory of the crib might shine on you. 
So come to your crib and live for a while in 
its reflected glory. 

Come to the crib—and lest we forget—here 
pray often and fervently for that great Presi- 
dent of our own faith, John Fitzgerald Ken- 
nedy, who so graced the highest office of 
our beloved country. Pray that his wonder- 
ful wife, Jacqueline, may continue to be a 
wonderful mother and that their lovely lit- 
tle children, Caroline, and John-John, may 
grow up in the image of their noble parents. 

Come to the crib and pray too that the 
successor to that high office, Lyndon John- 
son, and his dear wife, Ladybird, and their 
two beloved daughters may continue to be 
living examples of sacrifice and love of hu- 
manity, that illumine the cradle of the Di- 
vine Child. 
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Come to the crib and learn how things 
should be. You have a beautiful traditional 
representation of it in your own parish. 
Visit it often. Bring your children, young, 
and old. 

Come to the crib and rededicate your lives 
to the noblest ideals of fatherhood. 

Come to the crib and beg the Immaculate 
Mary to make you a mother worthy of her. 

Children, come to the crib, and learn the 
humility and the obedience of the Son of 
God who obeying the will of man lies here 
in a stable in Bethlehem. 

Come to the crib and pray that your 
bishop and your priests and your sisters, 
who have given so much for you, may ever 
remain close to Jesus, Mary, and Joseph. 

Come to the crib and renew your faith. 
Come to the crib and find hope. Come to the 
crib and increase your love. 

Come to the crib: for here, and here alone, 
will you find the peace that surpasses all 
understanding, the peace that will be the 
road to everlasting happiness for you and for 
your loved ones. 

Text or LETTER SENT TO PRESIDENT LYNDON 
B. JOHNSON, BY REV. JOHN F. KENNY, REV. 
EL WOOD LaVoy, Rev. WILLIAM HARRIS, Rev. 
BENJAMIN FRANZINELLI, AND MsGr. JOHN 
LAMBE 
Mr. PRESIDENT: With courage, grace and 

humility you have assumed burdens which 
would fill the faint-hearted with terror. 
Calmly and with dignity you stepped into the 
highest office in the world in perhaps the 
most difficult period in the history of man- 
kind. Your well-founded self-confidence in- 
spired a bereaved and grieving nation with 
new hope. Your deep sense of dependence 
upon the Almighty brought to Americans 
everywhere a keener sense of their depend- 
ence upon the Almighty. 

The priests of this parish thank you for 
your courage, inspiration, and leadership. 

May God continue to protect and guide 
you. 


EFFECT OF BEEF IMPORTS ON 
CATTLE PRICES 


Mr. HRUSKA. Mr. President, I ask 
to have inserted in the Recorp a letter 
from the Department of Agriculture 
containing an official correction of an 
erroneous statement relative to the ef- 
fect of beet imports on the domestic 
price of fed cattle, which had previously 
appeared in the Livestock and Meat Sit- 
uation, a departmental publication. 

As many Senators are aware, during 
a good part of last year there was a 
lively public dispute as to whether the 
mounting imports of beef were respon- 
sible, in whole or in part, for the col- 
lapse in the cattle market. During most 
of the year, the Department contended 
that such imports had little or no effect 
on our cattle prices. Late in the year, 
however, the Department completed a 
full-fledged statistical analysis of the 
problem using advanced techniques of 
multiple correlation. The statistical 
formula derived from this analysis in- 
dicated that imports do in fact have a 
very depressing effect on U.S. fed cattle 
prices. In reporting its findings, how- 
ever, the Department through error seri- 
ously understated the effect of imports 
on domestic cattle prices; it is this re- 
port for which I have the correction. 

Both the original statement and the 
correction are of course stated in some- 
what technical terms. Putting the mat- 
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ter in everyday language, each increase 
in imports of about 180 million pounds 
of beef—carcass weight equivalent, in- 
cluding live cattle—knocks down the 
market about 30 cents a hundred pounds. 
Thus, our imports in 1963 estimated at 
between.1.8 and 1.9 billion pounds ac- 
count for a reduction in the price of 
choice cattle in Chicago of about $3 per 
hundred below what they would have 
been without the imports, all other 
things being equal, according to the re- 
sults of this statistical analysis. 

Unanimous consent is requested to 
insert in the Recorp an extract from 
the Livestock and Meat Situation, No- 
vember 1963, and also the letter of cor- 
rection, dated December 12, 1963, re- 
ceived from the Department. The letter 
states that an official correction was to 
have appeared in the next issue of the 
publication; however, the January issue 
of the Livestock and Meat Situation is 
now at hand and the correction does not 
appear therein. The correction should 
be made a matter of formal record in 
some manner. With failure on the part 
of the Department to do so, I call atten- 
tion of the Senate thereto, so that it 
will be of record in the CONGRESSIONAL 
RECORD. 

There being no objection, the extract 
and letter were ordered to be printed in 
the Recorp, as follows: 


BEEF IMPORTS 


[From the Livestock and Meat Situation, 
Nov. 1963] 


As indicated in table D, fed cattle prices 
are influenced primarily by fed beef produc- 
tion. For the period 1948-62, a change of 
10 percent in steer and heifer beef production 
caused prices of Choice steers at Chicago to 
change in the opposite direction by an aver- 
age of about 13 percent. On the other hand, 
a change of 10 percent in domestic cow beef 
production plus imports caused prices of 
Choice steers to change in the opposite direc- 
tion by only 3 percent. These average 
changes are net changes and take into ac- 
count the effects of other factors in the 
analysis. These percentage relationships can 
also be translated to pounds and dollars at 
1962 levels. In this case, a 1-pound-per- 
capita change in steer and heifer production 
results in a change in the opposite direction 
of about 50 cents in the price of Choice 
steers at Chicago. On the other hand, a 
1-pound change in the cow-beef-plus-import 
aggregate affects the Choice steer price by 
only 15 to 20 cents. 


US. DEPARTMENT OF AGRICULTURE, 
ECONOMIC RESEARCH SERVICE, 
Washington, D.C., December 12, 1963. 
Hon. Roman L. Hruska, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HrUsKA: We appreciate your 
having called to our attention an inaccurate 
statement on page 41 of the Livestock and 
Meat Situation for November 1963. The 
statement “a l-pound change in the cow- 
beef-plus-import aggregate affects the Choice 
steer price by only 15 to 20 cents,“ should 
read “about 30 cents.“ An official correction 
will appear in the forthcoming issue of this 
Situation report. 

This error occurred even though our Situ- 
ation reports are subject to very intensive 
review. It was due to a computational error 
which does not affect the validity of the 
underlying statistical analysis presented in 
this particular article, nor the explanation of 
the drop in the average annual price of 
Choice steers at Chicago from 1962 to 1963. 
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As we have previously stated, the prepon- 
derant factor in the decline has been the 
increase in the domestic production of fed 
beef, which could account for as much as 
$3 of the drop in the annual average price 
of Choice steers at Chicago from last year 
to this. However, the exact answer will not 
be determined until final estimates of per 
capita production and prices of steer and 
heifer beef during 1963 are available. 

As you know, the Department is concerned 
with the price problems of the cattle indus- 
try, including the influence of meat imports. 
We are making every effort to provide the 
best possible appraisal of the factors affecting 
cattle prices so that all concerned will have 
the benefit of analyses that are accurate 
and objective. 

Sincerely yours, 
NATHAN M. Korrsky, 
Administrator. 


PUBLIC LAW 480 FOOD FOR PEACE— 
A BOOST TO THE RURAL ECONOMY 


Mr. McGOVERN. Mr. President, the 
Public Law 480 food-for-peace program 
has, since its inception 10 years ago, 
proved itself a tremendous success in the 
wise use of America’s agricultural 
abundance for humanitarian purposes 
proved itself a tremendous success in the 
throughout the world. 

The inroads of communism would 
have been greater in the world if Public 
Law 480 had not been such a success. 

But too often I think we forget that 
food for peace under Public Law 480 has 
also been of great value to our country 
as well. This has certainly been true in 
the rural communities and towns in our 
Nation, They have benefited directly 
from the record $1.6 billion worth of 
farm products shipped abroad in calen- 
dar year 1963 and in the more than $9 
billion worth of farm products shipped 
to more than 100 nations throughout 
the world since the program began in 
1954. 

The shipments last year alone ac- 
counted for about one-third of total agri- 
cultural exports and created outlets for 
the production of an estimated 19 mil- 
lion acres. 

The shipments of wheat, feed grains, 
dairy products, cotton, rice, fats and oils, 
and other agricultural products resulted 
in increased income for those who pro- 
duced these crops. An estimated 1 mil- 
lion farmers were engaged in the produc- 
tion of the crops that were exported 
under Public Law 480. 

These 1 million farmers spent the pro- 
ceeds from crops used for Public Law 
480 in local business establishments and 
had a direct impact on the local 
economy. 

The transportation industry, the proc- 
essing industry, financing facilities, and 
other segments of the business commu- 
nity gained from the activities connected 
with the program. 

Thus, for the farmer and the small 
towns and cities of the country Public 
Law 480 means increased income, in- 
creased business activity, and increased 
economic strength. 

As this session of the 88th Congress 
gives its consideration to extending this 
program, these facts should be in the 
minds of all of us. 


1964 


TRIBUTE TO THE LATE PRESIDENT 
KENNEDY BY EUROPEAN PAR- 
LIAMENT 


Mr. FULBRIGHT. Mr. President, on 
November 25 the European Parliament, 
the parliamentary arm of the six coun- 
tries joined together in the European 
communities, paid tribute to the memory 
of the late President Kennedy. 

The speeches of the President of the 
Parliament and some of his distinguished 
colleagues have been reprinted in a spe- 
cial brochure, copies of which have been 
sent to the Senate. A copy has been sent 
to each Senator’s office. In order that 
the eloquent statements of these high 
European officials may have a wider au- 
dience, I ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the speeches 
were ordered to be printed in the REC- 
ORD, as follows: 

TRIBUTE TO JOHN F. KENNEDY, PRESIDENT OF 
THE UNITED STATES OF AMERICA 
ADDRESS DELIVERED BY MR, GAETANO MARTINO, 
PRESIDENT OF THE EUROPEAN PARLIAMENT 

Ladies and gentlemen, John Kennedy, the 
young and well-loved President of the United 
States of America, died tragically at the 
hand of an assassin in his own country while 
carrying out the duties of his high Office. 
He was one of the most enlightened, noble 
and generous figures that have guided Amer- 
ican policy since the Declaration of Inde- 
pendence, one of the most brilliant and cou- 
rageous men, richly endowed with creative 
spirit and irresistible energy that have been 
called upon to play a predominant part in 
world politics—one of the loftiest and most 
inspiring spirts that have been born to up- 
lift the condition of mankind. 

Today, all that he stood for dominates 
our world. Time will neither diminish nor 
efface his achievement. 

During the 3 years he was President, his 
name was linked to events of fundamental 
importance, He had already secured a per- 
manent place in history as President of the 
New Frontier—of a political concept and 
form of government aimed at promoting the 
consolidation and defense of freedom and 
democracy on American soil, through the en- 
richment and development of the principles 
and ideals that nourish and foster them and, 
through a relentless struggle against the 
factors that threaten their life and progress. 
These are poverty, ignorance, disease, dis- 
crimination, and social injustice. The New 
Frontier has meant a return and an appeal 
to that spirit of loyalty, courage, solidarity, 
and manly enterprise which distinguishes the 
expansive aspect of the American Nation 
and provided it with the moral basis that 
insured its progress in freedom, equality, and 
order. 

The driving force given by President Ken- 
nedy to American domestic policy exempli- 
fied the loftiest Christian and liberal virtues. 
This policy knew no hesitation, respite or 
compromise with internal opposition. Ken- 
nedy was convinced that a man should al- 
ways carry out his duty and that in this lay 
the basis of all human morality. Not only 
with the civil rights bill, but also with his 
antiracial discrimination, educational, eco- 
nomic, and social policies, he sought to give 
a new and richer content to liberal and dem- 
ocratic institutions. 

The spirit of the New Frontier inspired 
not only domestic policy but also, I feel, 
above all, American foreign policy in the past 
3 years. This is why the tragic end of John 
Kennedy’s life has left its mark on the minds 
not only of the American people, but also of 
all citizens of the free world; indeed, all 
civilized mankind. 
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President Kennedy will be remembered as 
the fearless champion of the freedom of the 
peoples of the West and the initiator of the 
great aim of conciliation and relieving ten- 
sion. He proved this at a time in interna- 
tional relations fraught with difficulties and 
grave uncertainty—the Cuba crisis—when 
he gave a measure of his firmness in defend- 
ing the principles and the very foundations 
of the free world. Until then, he had not 
been spared the accusation that he could not 
accurately assess the forces that threatened 
the free world and that he was not as firm 
as his predecessors toward the unscrupulous 
and deceitful policy of the adversary. But 
when 13 months ago the defenses of the free 
Western World were exposed to a dire threat, 
he did not hesitate to adopt, on his own 
personal responsibility, the measures neces- 
sary to overcome it. His action showed that 
there are limits to democratic tolerance 
which cannot be ignored without involving 
the risk of setting off a world conflict. 

I do not know whether the policy adopted 
by Kennedy at the time of the Cuban crisis 
was the origin of his tragic death. It was 
certainly the policy that ushered in a new 
phase in international relations which, while 
it has strengthened the moral forces of the 
West, has also permitted mankind—through 
the agreement, even if only partial, on nu- 
clear tests—to discern a new light that raises 
the general hope of a brighter, less uncertain 
future. 

There is an aspect of Kennedy's policy 
which I should like particularly to mention. 
We who live and work in a part of Europe 
that has already achieved a certain degree 
of unity, which we are endeavoring with 
all our might, and despite all obstacles, to 
consolidate and extend, also remember Presi- 
dent Kennedy as the determined advocate of 
full European unity, and this not as an end 
in itself but as an instrument for consoli- 
dating the solidarity of the Atlantic peoples 
and as a decisive step toward complete 
union of the free world, inspired by that 
peace in which people live side by side in 
mutual respect and work together with mu- 
tual consideration. 

In his historic speech at Philadelphia on 
July 4, 1962, Kennedy called for closer links 
between America and Europe as a first step 
toward achieving the grand design of the 
association of the Atlantic peoples. In noble 
and impressive terms, he appealed to the 
Europeans to carry out a creative and res- 
olute action—the construction of their new 
House—while at the same time he exhorted 
the Americans to think no longer in con- 
tinental terms but in intercontinental 
terms. He firmly maintained that only if 
we united could we play our part in building 
@ world based on law and on freedom of 
choice, banishing war and coercion. 

The unification of Europe is in the interest 
not only of America but of the entire free 
world; indeed, of all men anxious to reach at 
last a safe haven of peace. Such a united 
Europe, linked to America by indestructible 
bonds, would serve as an inexhaustible fund 
of energy and progress. 

The basic concepts and themes of the 
Philadelphia speech have been embodied 
and amplified in the no less memorable 
speech of June 25, 1963, in the Paulskriche 
at Frankfurt. In that speech Kennedy re- 
affirmed the historical necessity—as well as 
the profound common interest of the free 
peoples—in creating a Europe permanently 
united and integrated in an Atlantic associ- 
ation of independent States which would 
also share responsibilities and decisions, all 
equally united in the task of defense and 
the arts of peace. This was no pipe dream: 
the association could have been achieved, he 
maintained, by taking concrete steps to solve 
the problems that face us all, whether mili- 
tary, economic or political. The association 
is not so much an attitude as a process—a 
continuous process which becomes accentu- 
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ated over the years as we dedicate ourselves 
increasingly to our common tasks. 

In reaffirming the absolute need for soll- 
darity between the United States and 
Europe, Kennedy did not neglect to express 
the hope in continued talks with the Soviet 
world with a view to relieving tension. But 
he expressly asked those who look upon 
themselves as our opponents to understand 
that in our relations with them we are not 
bartering the interests of one nation for 
those of another, as the cause of freedom is 
common to us all. He did not underesti- 
mate but frankly recognized that the ob- 
stacles to hope are grave and threatening. 
And yet the goal of world peace, he con- 
cluded, should now and always inform our 
decisions and inspire our intentions. * * * 
We were therefore all idealists, all dreamers. 
He felt that it should not be said of this 
Atlantic generation that it had left ideals 
and dreams to the past, and firmness of pur- 
pose and decision to our opponents. 

Ladies and gentlemen, during my recent 
official visit to the United States, as Presi- 
dent of this Parliament, I myself had di- 
rect and conclusive evidence of President 
Kennedy's will to help build a united 
Europe, to struggle alongside us against the 
failures and myths of a barren and divided 
past, to seek with us the most appropriate 
means for overcoming our dissensions which 
he hoped would be temporary and inciden- 
tal. He wanted to be informed of all serious 
and pressing problems that faced the Euro- 
pean Community and wished to reaffirm ex- 
plicitly, during our talks, his full support 
for the work of the European Parliament. 

With the death of Kennedy the cause of 
European unity has lost a great friend and 
ally. In paying reverent tribute to his 
memory, while the American people renders 
its last homage to its President, I believe 
that it is our duty to resolve jealously to 
cherish the message he has left us and to 
continue on the path that he helped to open 
up and which he frequently described as the 
only one offered by history which alone can 
preserve, for us and for our children, the 
freedom and dignity of man—that is the 
basis of all that makes life worth living. 
ADDRESS DELIVERED BY Mr. L. DE BLOCK, SEC- 

RETARY OF STATE FOR FOREIGN AFFAIRS OF 

THE KINGDOM OF THE NETHERLANDS, PRESI- 

DENT IN OFFICE OF THE COUNCILS OF MIN- 

ISTERS OF THE EUROPEAN COMMUNITIES 


Mr. President, ladies and gentlemen, Pres- 
ident Kennedy's tragic death has moved us 
deeply and fills us with great sorrow. The 
Councils of the European Communities join 
in the sympathetic words which you, Mr, 
President, have just expressed in memory of 
the man who was so cruelly killed. 

The emotion his death has caused all over 
the world shows the extent of the loss we 
have suffered. We all share in the deep grief 
which has overtaken the American Nation. 

John Kennedy’s enthusiasm and drive were 
for millions of his contemporaries the sym- 
bol of youth. This youthfulness, combined 
with outstanding qualities of courage and 
intelligence, expressed itself above all in his 
broadness of outlook. He was also a symbol 
of justice and peace which, as the President 
of the most powerful Western democracy, 
he strove to promote with a deep sense of 
reality and responsibility which is the char- 
acteristic of great statesmen, 

Above all, however, he was the statesman 
who, inspired by ideals of freedom and hu- 
man dignity, gave the world new hope for 
a lasting peace among men. For us, Euro- 
peans, he was also the man who realized how 
necessary it is for Europe to unite. He sup- 
ported our nations in their endeavor to 
achieve the economic and political unifica- 
tion of Europe. At the same time, he was 
convinced that the New World and the Old 
World should combine their efforts to defend 
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their common ideals of freedom and peace, 
and strive together for greater prosperity in 
the world. 

The 3 years during which President Ken- 
nedy bore his heavy responsibility have left 
his own mark on the international policy 
to which he gave a new inspiration. 

His tragic demise has not allowed him to 
develop all his talents and to fulfill the 
great task he had set himself. 

John Fitzgerald Kennedy is no longer 
with us, but his life and work will remain for 
us, Europeans, and for every nation sharing 
his ideal, a living source of inspiration. May 
he rest in peace. 

ADDRESS DELIVERED BY Mr. W. HALLSTEIN, 

PRESIDENT OF THE COMMISSION OF THE EU- 

ROPEAN ECONOMIC COMMUNITY 


Mr. President, ladies and gentlemen, the 
man in honour of whose membery this House 
is assembled here today was more than the 
President of a great and powerful Nation. 
He was a man whose resolution, whose deeds, 
whose counsel were directed to us all—to the 
entire free world and not least to Europe. 

Although only 3 years have elapsed since 
he first took office, his Presidency appears to 
us in retrospect to have spanned an entire 
epoch. Seldom can the American people 
have pinned such high hopes on a new Presi- 
dent. Seldom can a new head of state have 
been as fervently acclaimed as was John 
Fitzgerald Kennedy, a radiant, dynamic per- 
sonality imbued with inexhaustible opti- 
mism, a man on the threshold of his prime 
who had promised to lead his people to the 
New Frontier. New Frontier—the term has 
an intimate ring in American ears, stirring 
up memories that have long since passed into 
history. The New Frontier is no rigid bound- 
ary-line immutably staked out; rather does 
it conjure up a vision of illimitable horizons, 
an escape from an order of things that has 
grown old and sluggish, that is slowly grind- 
ing to a standstill; a challenge to turn our 
eyes to the future, to brave the unknown, to 
prepare ourselves for hardship, trials and 
also adventure. 

But Kennedy courted adventure not merely 
from a desire to change the established order 
or from a love of danger. The dazzling vistas 
revealed to him as he mounted the pinnacle 
of power held the key to what he called “the 
great human adventure” where “freedom is 
more than the rejection of tyranny, prosper- 
ity is more than an escape from want.” Ken- 
nedy was one of the great American reform- 
ers who pinned their faith on the power of 
thought, the triumph of reason, the goodness 
in man. His resolution, like his every en- 
deavour, sprang from the conviction that, as 
the American philosopher Emerson once put 
it, “there is an infinite worthiness in man.” 
Kennedy was no fanatical reformer abandon- 
ing himself to a planner's irresponsible 
dreams. He had that rare, inestimable gift, 
a creative political imagination, the power 
to discern possibilities, to recognize what was 
feasible, what was essential. 

Only a man who is conscious of his re- 
sponsibilities is in a position to gage what 
can and what cannot be done. If we com- 
pare the pictures of President Kennedy taken 
immediately after his election, showing a 
man vibrant with joyous, almost carefree 
energy, with those of later years, we see at 
once that his features bear the imprint of 
the burden of office—stupendous if only on 
account of the multiplicity and complexity 
of the tasks—-of the fearful knowledge that 
on his shoulders lay the responsibility for 
the fate not only of his own country but of 
the free, indeed of the entire world. He 
could not, as he once remarked, afford the 
luxury of free advice, the luxury of indeci- 
sion. His responsibility was one of decision. 

He never shirked that responsibility, par- 
ticularly where it involved courage, conten- 
tion or trials of strength. He followed the 
dictates of his conscience, even at the risk 
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of alienating voters and endangering his 
personal prestige. 

The conviction that there is an infinite 
worthiness in man" enabled him to embark 
on his great reforms for the unification of 
the American peoples—a mission animated 
by the very spirit of the American Constitu- 
tion with its insistence on equality, on the 
indivisibility of the freedom of the individ- 
ual, Kennedy sought to establish a new so- 
cial order in which man would be master of 
his fate. He strove for a world at peace, for 
“a world where peace is not a mere inter- 
lude between wars but an incentive to the 
creative energies of humanity.” Thus he 
formulated a “strategy of peace” and did not 
hesitate to tread the brink in pursuing a 
policy of easing tensions, a policy of equaliza- 
tion where a false step, an ill-timed conces- 
sion, might have precipitated a plunge into 
the abyss. 

It is to President Kennedy that we Eu- 
ropeans are indebted for the idea of the At- 
lantic partnership—a link, on an equal foot- 
ing, between the new continent and the old, 
a community designed not as an end in it- 
self but as a model of a peaceful order, itself 
an essential factor for the peace of the world. 

Nobody has expressed this concept more 
lucidly than Kennedy himself in the now 
classic utterances of his speech in Philadel- 
phia on July 4, 1962, commemorating the 
American Day of Independence. 

This amounted to a rejection of domina- 
tion—a rejection of domination where it 
could well have been imposed, an offer of a 
partnership that went beyond the mere 
sharing of power, a project of full give and 
take between equals. It is only now that we 
perceive the full implication of his offer, an 
appeal to us, which we cannot afford to ig- 
nore, to create the conditions necessary for 
the Atlantic partnership, and therefore for a 
peaceful order, right here on the old Con- 
tinent, thus justifying the faith placed in us 
by the New World, the world of the departed 
President. 

In rendering homage to the late President 
Kennedy and offering our deepest sympa- 
thy to the family and Nation that mourn 
him, we take to our hearts the challenge 
thrown out by him about 6 months ago 
when, as spokesman of the free world, he 
once again conjured up for us a vision of a 
world where peace and universal freedom 
reigned: 

“So we are all idealists. We are all vision- 
aries, Let it not be said of this Atlantic 
generation that we left ideals and visions to 
the past, nor purpose and determination to 
our adversaries. We have come too far, we 
have sacrificed too much, to disdain the fu- 
ture now.“ 

“We have sacrificed too much.“ The late 
President himself fell a sacrifice to his office. 
Let us answer his call. Let us hold on to 
what has been achieved. Let us help to 
crown his great achievement. 


ADDRESS DELIVERED By MR. E. MEDI, VICE 
PRESIDENT OF THE COMMISSION OF THE 
EUROPEAN ATOMIC ENERGY COMMUNITY 


Mr. President, ladies and gentlemen, the 
death of President Kennedy has filled the 
world with sorrow. He fell on the threshold 
of the new vistas that are opening up for 
mankind, in the fulfillment of a lofty mission 
of peace, Justice, and understanding among 
the nations. 

Our European Community—closely linked 
to the noble American Nation, which made 
and is making such a great and fundamental 
contribution to civilization and progress— 
shares the general grief. 

President Kennedy has clearly shown the 
world the enhanced value of scientific re- 
search and peaceful development when com- 
bined with the highest human virtues. In 
following his lead, Europe is in unison with 
the other nations. 


February 7 


Hate propaganda generates death but love 
of our fellow men, as preached by those who 
have become its martyrs, will open up the 
paths of life. President Kennedy ranks with 
the noblest and worthiest figures in history, 
He gave us a shining example of faith in God 
and man by pointing to the arduous road of 
courage and sacrifice. 

To our generation, to you the youth of 
future generations, President Kennedy’s 
message is: to preserve life we must be pre- 
pared to sacrifice it. 

ADDRESS DELIVERED BY MR. D. DEL Bo, PRESI- 

DENT OF THE HIGH AUTHORITY OF THE 

EUROPEAN COAL AND STEEL COMMUNITY 


Mr. President, ladies, and gentlemen, the 
high authority wishes to express its sorrow 
at the death of the American President. 

It is not for us in this hall to ask why he 
was killed and whether it was the result of 
the destructive urge of a revolutionary ideol- 
ogy or the uncontrolled and criminal initla- 
tive of a lunatic. Abraham Lincoln also re- 
mains unforgettable although he too was as- 
sassinated by a histrion who, by some gro- 
tesque irony, described himself as a gentle- 
man of the South. 

We are only interested in the heritage 
which Kennedy leaves to Europe. 

The President of the United States of 
America successfully concluded a cycle which 
began in the now remote past with the Dec- 
laration of Rights of Virginia when the 
United States was born in the struggle 
against the relics of European despotism, 

Since those days relations between the 
United States of America and Europe, albeit 
always peaceful, have almost constantly been 
strained. If the United States of America 
made her contribution and sacrifice of blood 
in the First and in the Second World Wars, 
she did this for the fortress America, which 
had here in our countries its own outposts 
to safeguard and defend. With John Ken- 
nedy, however, a purely instrumental con- 
sideration of Europe on the part of the 
United States came to an end. 

Those among us who rightly ask that rela- 
tions based on equality should be estab- 
lished between Europe and the United States 
of America, have been able to observe, par- 
ticularly over the last few years, the extent 
to which the American John Kennedy was 
also a European, advancing with us at the 
same quick pace and with the same deter- 
mination. 

The high authority would like to express 
its distress, and also its solicitude for Ken- 
nedy’s young children for whom he will al- 
ways remain the best of guides, for his wife, 
who gave such a spontaneous example of 
the way in which a brave heart faces grief, 
and for the people of the United States of 
America to whom we feel as close in their 
hour of misfortune as at the time of their 
victories. 


GOVERNMENT REGULATIONS 


Mr. FULBRIGHT. Mr. President, 
those of us who are old enough have 
watched the size and the responsibilities 
of the Federal Government grow to enor- 
mous proportions in the past 30 years. I 
do not, as some do, ascribe this phe- 
nomenon to malice or lust for power on 
the part of bureaucrats. It is due to the 
complexity and enormous growth of our 
economy which has required govern- 
mental support and regulation. This is 
neither good nor bad—it is simply a fact 
of life. While many of us whose origins 
are in the relatively simple environs of 
small town America remember with nos- 
talgia an earlier and a more simple time, 
we recognize that big government like big 
business is here to stay. 
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I believe, however, Mr. President, that 
the very fact that Federal regulation of 
certain facets of our economy has grown 
so greatly imposes even more grave re- 
sponsibilities on those who are the in- 
struments of this regulation. These in- 
struments, known variously as adminis- 
trators, commissioners, directors, bu- 
reaucrats, or in some cases those so and 
so’s are, in most cases, devoted men try- 
ing to do a good job. Nonetheless, on 
occasion there arise situations where it 
seems that the bureaucracy has a pur- 
pose and a character of its own, separate 
from the aggregate of the individual wills 
of which it is comprised. I wish to cite 
for my colleagues one example of this 
phenomenon which should be a warning 
to all of us engaged in the formulation 
of public policy. 

Last summer I received a call from the 
president of the Campbell Soup Co., 
which has a fine plant in my-hometown, 
regarding a problem which his company 
has experienced with the Department of 
Agriculture. Like the thousands of re- 
quests which each of us in the Senate 
receive each year, I assumed that his dif- 
ficulties stemmed from a lack of com- 
munication, a misunderstanding, perhaps 
some quirk in the law, or at worst an 
error on the part of a functionary who 
could as easily be an employee of the 
company as of the Department of Agri- 
culture. 

Upon investigation, however, I became 
increasingly appalled and frustrated 
with a bureaucratic snarl which appar- 
ently cannot be untangled. 

The story goes something like this. In 
May 1961, the Agricultural Marketing 
Service published regulations to estab- 
lish labeling requirements for dry soup 
mixes bearing a label describing them as 
containing poultry. These regulations 
were issued under the Poultry Products 
Inspection Act with the obvious purpose 
of protecting the American consumer 
by giving him the assurance of a Fed- 
eral Department, that when a product is 
labeled “chicken noodle soup” the poor 
consumer can be confident of finding 
some chicken among the noodles. These 
regulations were, however, altered by ex- 
empting from Agriculture Department 
jurisdiction those dehydrated soups con- 
taining less than 2 percent poultry in the 
reconstituted state. To give the Agricul- 
ture Department its due, it apparently 
assumed that the Food and Drug Ad- 
ministration would police this exempted 
field under its general jurisdiction to re- 
quire descriptive labels on food products. 

The Food and Drug Administration, 
however, had different thoughts. Con- 
tending that a mere exemption of such 
products did not constitute a finding on 
the part of the Department of Agricul- 
ture that they should not bear the word 
chicken“ on the label, FDA would not 
accept this responsibility. Consequently, 
while Campbell’s, relying on the intent 
of Agriculture’s regulations, produced 
chicken noodle soup with a greater-than- 
2-percent poultry content some of their 
competitors did not. I might point out 
for the edification of those not schooled 
in such matters that it is quite difficult 
to alter the production cycle on such 
products and Campbell’s was in fact 
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trapped with a better and thus more cost- 
ly product simply because the company 
sought in good faith to adhere to what 
it believed to be regulations promul- 
gated to protect the public interest. It 
could, of course, have begun producing 
dry soup mixes with less chicken, but 
there was reason to believe that effective 
regulation was to be expected. I con- 
fess that 2-percent chicken seems to me 
to be little enough to justify calling it 
chicken. 

This situation persisted in spite of re- 
peated pleas from the company for a 
clarification of the’ Government’s posi- 
tion. Upon directing an inquiry to the 
Department in the summer of 1963, I was 
advised that discussions were in prog- 
ress between the Department of Agricul- 
ture and the Food and Drug Administra- 
tion to resolve the problem. It was indi- 
cated by officials in both agencies. that 
as it stood the situation was discrimina- 
tory and that a solution would soon be 
forthcoming, although the Commissioner 
of the Food and Drug Administration 
made it quite clear that the basic respon- 
sibility for regulating poultry and poul- 
try products was given to the Depart- 
ment of Agriculture in the Poultry Prod- 
ucts Inspection Act. 

Assuming the good faith of all parties 
I was sure that the matter would be 
promptly cleared up and dismissed it 
from my mind. 

The next step in our little drama came 
on October 10, 1963, when the Agricul- 
ture Department invited comments on 
new regulations to establish a definitive 
minimum poultry content on products 
bearing the poultry label. Comments 
were to be submitted by December 16, 
1963, and it was indicated that a public 
hearing would be held should there be 
substantial controversy. 

A hearing was requested and set for 
January 24, 1964. But, it seems that the 
3% months between the publication of 
the new regulations on October 15 and 
the hearing date of January 24 did not 
provide sufficient time for those com- 
panies requesting a hearing to pre- 
pare evidence on the issues in- 
volved. The Department of Agriculture, 
wishing to be fair, I am sure, has now 
postponed the hearing until March 23 
and very thoughtfully extended the time 
for filing written comments on the pro- 
posed regulations until March 31. 
There will, of course, have to be time for 
analysis of the hearing record and all 
other evidence and with luck we can ex- 
pect a final decision by May 1964, some 
3 years after the problem was created. 
I set this deadline with some trepidation 
in view of the seeming reluctance to 
bring this fascinating chain of events to 
a conclusion. 

I am not apprehensive as to the future 
of Campbell's Soup. Nor do I feel that 
what is good for Campbell's Soup is good 
for the country. There is no doubt 
about the company’s ability to look after 
its own interests. Nonetheless, this case 
is a prime example of bureaucratic 
buckpassing at its worst as two Federal 
agencies have worried with the intrica- 
cies of administrative law while a pri- 
vate concern with obligations to its em- 
ployees, its shareholders, and the public, 
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has been left in utter frustration trying 
to determine the Government's policy. 
I impute no bad faith to Campbell’s 
competitors upon whom there has been 
no compulsion to change their labeling 
practices. 

I simply cite this situation.as one ex- 
ample of government at its worst—with 
confidence that none of my colleagues 
can produce one to top it. 


U.S. DOLLARS GO TO CASTRO VIA 
FRANCO: A NEW FASCIST-COM- 
MUNIST BEDFELLOWSHIP FOR 
WHICH OUR DEMOCRACY PAYS 


Mr. GRUENING. Mr. President, on 
November 14, 1963, during debate on the 
foreign aid authorization bill, I said I 
saw no reason for the United States of 
America to “pay so lavishly and gen- 
erously to implement the Spanish econ- 
omy.” Our assistance then, and in years. 
before, and today has not enlarged the 
liberty of the Spanish people in any 
measurable degree. 

Freedom of the press, freedom of as- 
sembly, freedom of speech are unknown 
in Spain, Freedom of worship is limited. 

Even as we deplore the lack of these 
freedoms in Spain, we continue to pour 
billions of dollars into that country which 
perpetuates the dictatorship and enables 
the Government of Generalissimo Fran- 
cisco Franco to aid Cuban Premier Fidel 
Castro even as we attempt to curb the 
trade our allies have with the Cuban 
dictator. Specifically, General Franco 
is reported to have negotiated with Cuba 
a 350,000-ton agreement for the pur- 
chase of sugar totaling $81 million. This 
purchase, says the London Observer, is 
to be paid for in part with fishing trawl- 
ers valued at $51 million. Spain has 
traded with Cuba previously. In 1963, 
exports to Cuba from Spain were valued 
at $12 million. 

The trade areas appear to be expand- 
ing, for a number of news accounts tell 
us that a Cuban trade commission visit- 
ing Spain negotiated the purchase of 
electric trains and machinery and has 
returned to Cuba with supplies of books 
and eggs valued at “several million dol- 
lars.” If we total what we learn simply 
by reading, the trade between Spain and 
Cuba in 1964 will approximate $100 mil- 
lion at least. 

Obviously, we are being made fools of 
in the most gross manner. 

We had better take a quick, new, real- 
istic appraisal of our assistance program 
as it applies to Spain unless we really 
do not care about the billions of dollars of 
the taxpayers money which is being used 
improperly. 

I believe most citizens care. I think 
most citizens would like to know the ex- 
tent of our foreign aid program to Spain 
which unofficially may approach $4 bil- 
lion dollars since 1953. 

News Correspondent Lawrence Ferns- 
worth, a correspondent in Spain during 
the Spanish civil war and who continues 
to be informed on events in Spain, has 
put overgenerous Spanish handout into 
proper and*agonizing prospective in his 
February 10, 1964, article entitled 
“Spain: Concealed Handout,” appearing 
in the Nation. 
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Mr. President, I ask unanimous con- 
sent that the full text of Mr. Ferns- 
worth’s excellent piece be printed in the 
Recorp in full at the close of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See Exhibit 1.) 

Mr. GRUENING. Mr. President, the 
-article illustrates the grievous gaps in 
our knowledge in assessing the extent 
of U.S. aid to Spain. Author Ferns- 
worth notes our continuing error of loan- 
ing money at an interest-free rate for 
the first 10 years and at three-quarters 
of 1 percent for the next 30 years. The 
irony is, of course, that the U.S. Gov- 
ernment itself must pay approximately 
4 percent to borrow the money it lends. 
This so-called “loan” is one of the con- 
tinuing giveaways which I sought—un- 
successfully—to eliminate by amend- 
ment to our foreign aid bill during de- 
bate on H.R. 7885 which amended the 
Foreign Assistance Act of 1961. 

The amendment I offered was designed 
to make our so-called development loans 
realistic and to terminate a kind of fraud 
on the American people. Nine Members 
of this body cosponsored my amendment 
which merely provides that the United 
States would exact the going interest 
rate plus one-quarter of 1 percent as a 
carrying charge. Thus, the loans made 
would have been valid loans and the rate 
of interest would not have been usurious. 

During my explanation of the amend- 
ment I cited as one glaring misuse of 
American taxpayer funds a loan made 
to the Egyptian Government to build a 
powerplant in west Cairo. I ask unani- 
mous consent that my remarks in ex- 
planation of the absurdity of such loans 
and their cost to the taxpayer be re- 
printed in the Recorp at this point in 


my remarks. 
There be no objection, the state- 
ment was ordered to be printed in the 


Recorp, as follows: 
STATEMENTS BY SENATOR GRUENING 


I illustrate what I am speaking about by 
Stating a specific example. I was in Cairo 
last February. While I was there, I was 
present at the signing by the American Am- 
bassador of a $30 million loan to Mr. Nasser 
to build a powerplant in west Cairo. A pow- 
erplant is a moneymaking enterprise. From 
the time it starts generating and delivering 
its power the dictator can charge his con- 
sumers—his electricity users—any rate that 
he wishes. Yet the loan provides that for 
10 years he shall make no payment whatso- 
ever. Meanwhile, we are borrowing money 
from the American people at about 4 per- 
cent, so that in each of those years it is 
costing us $1.25 million, which is the differ- 
ence between no payment on the part of 
Nasser and what we have to pay. So, in the 
first 10 years, even before he starts repaying 
the loan, the Treasury will be out $12.5 mil- 
lion. 


Mr. GRUENING. Mr. President, the 
discussion which ensued was vigorous 
and healthy and I believe helpful to 
Members of this body. 

The full discussion is printed in the 
CONGRESSIONAL RECORD, volume 109, part 
16, pages 21493-21503. 

My amendment, rejected by a vote of 
30 yeas and 44 nays, reflects a growing 
concern by Members of the Senate as to 
the use of taxpayer money for loans 
which are little more than handouts. 
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It is interesting to note that France 
and other European nations which our 
AID program has made prosperous are 
loaning money to Spain at commercial 
interest rates and that France, in return, 
may play an active role in the distribu- 
tion of the money and is receiving 
favored treatment as Spain raises its tar- 
iff barriers. 

This continuing flaw in our develop- 
ment loan program and others are spot- 
lighted by Mr. Fernsworth and I, for one, 
applaud his truthfulness. 

Let us contrast what crop is reaped by 
benevolerit U.S. taxpayers. 

First. Low interest rate repayment by 
Spain on loans. 

Second. A growing accumulation of 
counterpart funds on deposit in Spain 
for commodity credits received from the 
United States which can be spent only in 
Spain. 

Third. Use of U.S. dollars by U.S. mili- 
tary authorities in Spain rather than 
those dusty counterpart funds. 

Fourth. A resale of certain commodity 
credits such as cotton by the Spanish 
Government made inside Spain at a 
profit. 

Fifth. The proposed giveaway of our 
military base at Zaragoza to the Spanish 
Government. 

The United States has other military 
bases in Spain and the growing obso- 
lescence of military aircraft prepares us 
for the fate of those bases. One might 
predict that eventually we will pay Spain 
to take them off our hands. 

News stories and editorial comment on 
the fluid Franco position these days ap- 
pear often in our newspapers. 

The Washington, D.C., Post of Janu- 
ary 28, 1964, tells us that Central Intel- 
ligence Agency Director John A. Mc- 
Cone was in Madrid January 27 re- 
portedly trying to talk Gen. Francisco 
Franco out of trading with Cuba.” 

Did Director McCone suggest that the 
United States really does disapprove the 
proposed $50 million shipbuilding deal 
Spain is considering with Cuba? And 
did Director McCone mention the Cuban 
delegation in Madrid at the same time 
which was exploring the possibility of 
increasing imports of electrical goods 
from Spain. 

On January 30, 1964, the Washington 
Post carried a story from Barcelona 
which appeared in the London Observer 
which reported: 

Despite U.S. concern, Spain is expanding 
her trade with Cuba. 

A 350,000-ton sugar deal worth $81 mil- 
lion has been arranged to be paid for in part 
with fishing trawlers worth $51 million. 


Mr. President, I dislike pointing to the 
obvious, but I recall the recent arrest of 
Cuban fishing vessels within our terri- 
torial waters and I am too well aware of 
the nosedive our fish catch has taken. 
I doubt that our fishermen will applaud 
with glee the news that Cuba is increas- 
ing its fishing fleet. The Observer ar- 
ticle concludes with this observation: 

The whole idea of an economic blockade 
to force Castro out of power meets with 
skepticism here. General Franco’s regime 
survived total boycott after the civil war— 
without being able to count on the Soviet 
bloc to keep it going. 
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The full spectrum of General Franco's 
machinations is described in an editorial 
appearing in the February 1, 1964, edi- 
tion of the Christian Science Monitor. 
I ask unanimous consent that the full 
text of “The Caudillo Maneuvers” be 
printed in the Recor» at the close of my 
remarks, along with the news items to 
which I have referred. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 

(See exhibit 2.) 

Mr. GRUENING. Mr. President, the 
word “caudillo” perhaps best describes 
the General, for he is a military presi- 
dent, and as a military man he seems to 
be outflanking the military men of the 
United States at every turn. 

[From the Nation, Feb. 10, 1964] 
ExHIBIT 1 
SPAIN: CONCEALED HANDOUT 
(By Lawrence Fernsworth) 


(“We have poured money into a non-NATO 
Spain, yet we cannot find out from the State 
Department how much. * * * It is still a top 
secret. * * * The American people are en- 
titled to know every detail of the Spanish 
deal. * 5 

(“What is in that agreement (to maintain 
the military bases for another 5 years) is still 
unknown to the American people and to most 
of Congress. It is known to account for an 
undisclosed amount of military aid to Spain. 
* * + It is very difficult for me to see what 
purpose has been served by his agreement 
except another lush handout to Spain.“ — 
Senator Wayne Morse, during the recent 
foreign aid debate.) 

Any attempt to assess the extent of the 
lush handouts to Spain since 1953, when the 
original bases agreements were signed, must 
be made in the context of the secrecy thus 
described. But enough information has 
come from various sources to make it clear 
that Spain has already received about $3 
billion in aid and probably more, not count- 
ing the bases and other military and naval 
installations in Spain which are due to be 
handed over to the Franco dictatorship in 
fee simple and which have cost easily a bil- 
lion more. As Senator STEPHEN M. YOUNG, 
of Ohio, told the Senate, touching this point: 
“We have provided economic aid to Spain in 
exchange for permission to build our bases 
there at a cost of something over a billion 
dollars.” The major base at Zaragoza, about 
midway between Madrid and Barcelona, is 
scheduled to be handed over to Franco this 
year. With it go 485 miles of pipeline carry- 
ing oil from the U.S. naval base at Rota, 
around the Atlantic corner from Gibraltar: 
Senator Youna, along with Senator Morse 
and Senator Ernest Gruentne of Alaska, 
tried unsuccessfully in the last session to cut 
all projected aid to Spain by 25 percent. 

The secrecy surrounding American largess 
to Spain has increased, rather than relaxed, 
within the last 2 or 3 years, In 1961, the 
National Advisory Council on International 
and Financial Problems showed aid to Spain 
of $1.75 billion. Rather mysteriously, this 
was the last report from that source. 

Senator FRANK LAUSCHE, of Ohio, dissatis- 
fied with the information on Spain provided 
by the Senate Foreign Relations Committee, 
of which he is a member, sent a request for 
more information to Defense Secretary Me- 
Namara, Mr. McNamara replied that since 
1953, the United States has provided Spain 
with a total of 8500 million in military as- 
sistance and a total of $1.4 billion in eco- 
nomic aid in the form of defense support, 
technical assistance, Public Law 480 ( — 
cultural commodities), and Export-Import 
Bank and Development Loan funds.” 

Although this total of $1.9 billion exceeds 
the figure in the council’s report, it is far 
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from telling the story. Senators MORSE, 
GRUENING, and Younc have not found it con- 
vincing. The available records themselves 
show wide gaps. One of these is the cost to 
the U.S. Treasury of 40-year development 
loans. Another is the writeoff of commodity 
credits after their conversion to counterpart 
funds. 

Development loan funds have been pro- 
vided on a basis whereby the first 10 years 
are interest free and the next 30 years call 
for annual interest at three-quarters of 1 
percent. The U.S. Government itself pays 
around 4 percent to borrow the same money. 
A loan of $30 million on this basis, by way 
of example, “would cost the United States 
$22.5 million if it is ever paid,” as Senator 
GRUENING remarked. Some countries make 
clear to their people that such credits are 
gifts. A table in the hearings of the Senate 
Foreign Relations Committee showed that 
of $6.51 billion loaned in this way over a long 
period, only $790 million has been repaid. 

The commodity credit writeoff works as 
follows: The credits consist of cotton, grain, 
and other agricultural commodities provided 
at low cost to the recipient country under 
Public Law 480. The recipient pays for these 
in its own currency, called counterpart funds, 
which is placed to the credit of the United 
States in local banks and is to be spent in- 
side the country. There is nothing to pre- 
vent a country from printing as much 
counterpart as it needs. 

Usually, as now in Spain, there is more 
counterpart on deposit than the American 
authorities know what to do with. For prac- 
tical purposes it’s another form of handout. 
In Spain, according to the latest available 
reports, $445 million worth of commodity 
credits have been written off as counterpart. 
This, added to the $1.9 billion reported by 
McNamara, brings aid to Spain up to $2.34 
billion, so far as the figures are known. To 
this add another $100 million announced as 
a credit in connection with the renewed bases 
agreements. 

But Franco has a further way of making 

money out of commodity credits. The House 
Government Operations Committee has 
shown that the Spanish Government resold 
cotton to textile mills at profits of from 50 to 
70 percent. How much grain and other com- 
modities were sold at like profits has never 
been made public. If one calculated a 60- 
percent profit on a reported $700 million in 
commodity credits, that would provide an- 
other $420 million. 

Still another facet of the counterpart story 
has been the failure of the U.S. military au- 
thorities in Spain to use counterpart funds, 
as required by law, in payment of internal 
disbursements. A Comptroller General's re- 
port in 1961 showed that the U.S. Military 
Advisory Group, instead of drawing on coun- 
terpart, used $178,000 to reimburse its own 
people for living and travel; $6 million in 
wages, mostly to Spaniards, for moderniza- 
tion of Spanish naval vessels, and $6.2 mil- 
lion (paid by the Air Force) to a Govern- 
ment-controlled contractor for aircraft 
maintenance. This makes a total of $15.2 
million passed out unlawfully in Spain be- 
cause the Franco government obviously dis- 
likes its own counterpart money and demands 
dollars instead. Such expenditures are hid- 
den under “operations and maintenance” 
and do not appear in reports of military or 
other assistance in Spain. 

Another source of hidden expenditures is 
the President's contingency and special 
funds. The contingency fund was $300 mil- 
lion last year. In addition, there was a $300 
million “military assistance and special au- 
thority” fund which permitted the President 
to draw on Defense Department stocks and 
services in ways other than are provided by 
statute. 

An example of the secrecy in Spanish mat- 
ters insisted upon by the State-Defense com- 
plex was the hearing in the last session be- 
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fore the House Appropriations Subcommit- 
tee on Foreign Aid. When Chairman Orro 
PassMAN pressed Pentagon witness Gen. 
Samuel K. Eaton about reports that the 
United States was “tying in a substantial aid 
program to the new bases agreement,” Eaton 
first tried to brush him off. Failing in that, 
he insisted that all amounts mentioned by 
him be classified and left blank in the tran- 
script. For example, in reply to a direct 
question, Eaton answered: 

“Spanish officials have stated publicly that 


they expect to receive 8 aid.” When 
PassMan asked, What kind of excess stock 
will you give to Spain at a cost of 8 7 


Eaton replied “The major items are 8 - 1 
It is not very informative, but some light 
was cast by Senator Younc in the Senate 
debate, when he said that Franco “tried to 
blackmail us for planes, weapons and equip- 
ment costing between $200 and $300 million.” 
PassMANn’s questioning of Eaton did draw out 
the fact that the Defense Department was 
planning this year to deliver to Spain five 
T-37 aircraft. 

Spain itself is sometimes the source of aid 
information that is classified here. Thus, a 
recent dispatch tells of a presentation cere- 
mony in which several HU-16B antisubma- 
rine war planes were turned over to the 
Spanish Air Force. Spanish crews to oper- 
ate them were trained in this country—at 
another considerable cost to the American 
taxpayers. 

One of the Defense Department's argu- 
ments in support of more money for Spain 
is that the United States makes a big sav- 
ing by training Spanish soldiers instead of 
putting American divisions in Spain. It says 
the cost of maintaining a Spanish soldier for 
a year is $522 as against a cost of $3,948 for 
an American soldier. To which snorts Sena- 
tor Morse: That is a typical Pentagon fal- 
lacious piece of propaganda,” 

Another point raised in Congress concerns 
the payment of rental for the Spanish bases. 
Questioned on this by Senator Lauscue, Sec- 
retary McNamara replied: 

“We do not make any direct payment, 
in the sense of rental, to Spain. * * * We 
have provided military and economic assist- 
ance in accordance with bilateral military 
assistance and economic assistance agree- 
ments. * * * The United States agreed (in 
1953) to support Spanish defense efforts for 
agreed purposes by providing military end- 
item assistance * * * to contribute to the aid 
defense of Spain and to improve the equip- 
ment of its military and naval forces. 

Spanish railroads and other public utilities 
have received heavy grants for both mod- 
ernization and new starts. Some available 
figures show $14,900,000 for modernization of 
the Spanish national railways. The Union 
Electrica Madrilefia received $3,900,000 for 
rehabilitation of its hydroelectric system. 
An electrical switchgear plant received 
$350,000. And General Electrica Espafiola 
received $1,200,000 for its power system. 
How much more has been contributed to 
these and other public utilities has not been 
revealed. 

Spanish steel is another beneficiary in the 
lush handouts. The United States spent at 
least $55 million on that industry, the money 
coming from several sources. Direct aid to 
the industry to June 30, 1962, has amounted 
to $8,413,000. Export-import credits for the 
same period have amounted to $38,100,000. 
Since 1962, no figures have been allowed to 
be known. Spain has also obtained World 
Bank loans for steel, in large part in U.S. 
dollars. The World Bank does not break 
down its loans by industries, hence the 
amount for Spain's steel is not of record. 
The recipients of these various funds have 
been five big steel concerns, in each of which 
Spain's Government has an interest. 

Faced by mounting opposition to still more 
U.S. altruism in Spain, and by the prospect 
that the bases agreements will be terminated 
within a few years, Dictator Franco has be- 
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gun turning to France for loans to be used 
in a 4-year development program. By way 
of pump primer in an announced $5.6 billion 
program, he has just negotiated a $150 mil- 
lion French loan for the further development 
of Spain's steel and other industries. The 
iron and steel output is to be raised to 4.5 
million tons by 1967. 

The French, unlike the Americans, provide 
no easy money. Commercial interest rates 
are charged, and there are to be reciprocal 
advantages for France. France has a voice 
and even a veto in the redistribution of loan 
money. One of the aspects of the program 
is that France is to collaborate in the in- 
stallation of atomic power in Spain. At the 
same time, Spain has begun raising tariff 
barriers against the importation of steel, but 
with favored treatment for France. 

One aspect of the 4-year program is a 
speedup of farm mechanization. This will 
benefit the big landed proprietors; it will 
further reduce work for the farmhands of 
the latifundios of Andalusia and Extrema- 
dura, who already are systematically held to 
near starvation on the theory that chronic 
hunger keeps them dutiful and helps Franco 
make a showpiece of his “stabilized” coun- 
try. The program will also drive thousands 
of poor tenants off their farms. 

It is evident that, as missiles make the 
intercontinental bomber fleet obsolete, the 
Spanish bases are losing their strategic im- 
portance. Evidence that the whole program 
is petering out is the prospective handing 
over to Spain of the Zaragoza base and the 
pipeline. The big question is what will be- 
come of the major naval base at Rota, in- 
tended to be a. permanent rendezvous for 
the U.S. 6th Fleet in the Mediterranean. 
The agreements respecting that base’s future 
permanent use are, needless to say, exceed- 
ingly secret. Will it be a Guantanamo on 
the Iberian Peninsula—a source of future 
misunderstandings between the two coun- 
tries? Spain has given a hint of its right 
of sovereignty over Rota by refusing to allow 
U.S. atomic-powered submarines to gather 
there. The real reason for this has not been 
told in this country. The fact is that not 
only Spain, but some members of NATO as 
well, object to such use, Franco is piqued 
because the United States has not succeeded 
in making Spain a regular full-time member 
of NATO. He says that since the atomic 
fleet is part of NATO, Rota is no place for it 
to be stationed. The objecting members of 
NATO say the same thing. 

Franco is unlikely to kick the United 
States out of Spain, as has been suggested. 
The American presence there in some form 
or another is far too important a source of 
strength to Spain’s neonazism to make 
Franco or his successor wish to do that. 
But the answer to “What happens next?” 
depends on whether America’s future policy 
toward Spain is to be dominated by the 
Pentagon, as now, or by the civilian 
authority. 

ExursiT 2 
[From the Washington Post, Jan. 28, 1964] 
CIA Mission SEEN AIMED AT CUBANS 


Maprip, January 27.—Central Intelligency 
Agency Director John A. McCone, taking 
what appears to be an unusual role in U.S. 
foreign affairs, reportedly is trying to talk 
Gen. Francisco Franco out of trading with 
Cuba. 

Spain is considering a $50 million ship- 
building deal with Cuba, The CIA recently 
released a report, which has been disputed, 
saying that the Soviet bloc was in much 
more serious economic difficulties than had 
been believed, It suggested that a denial of 
economic aid to the bloc would permit the 
West to exert powerful leverage. 

McCone apparently is stressing this view 
in his talks with Franco Monday and Tues- 
day. Although neither American nor Span- 
ish sources will discuss McCone’s mission, it 
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is believed that he will talk with other Eu- 
ropean leaders after leaving Madrid. 

Meanwhile, a four-man Cuban delegation 
arrived from Havana to explore the possi- 
bility of increasing imports of electrical 
goods from Spain. 


[From the Washington Post, Jan. 29, 1964] 


McCone on Tour or Five CITIES IN WEST 
EUROPE 

John A. McCone, Director of the Central 
Intelligence Agency, is visiting five West 
European cities to “exchange views on mat- 
ters of mutual interest,” the State Depart- 
ment said yesterday. 

McCone left Washington January 18 and 
will return January 31, press officer Richard 
I. Phillips said. McCone has been in Lon- 
don, Paris, and Madrid and will go to Berlin 
and Rome, he said. 

The State Department spokesman made 
the announcement after reports were pub- 
lished from Madrid that McCone was trying 
to talk Gen. Francisco Franco out of a big 
shipbuilding deal with Cuba. 

Phillips said McCone is accompanied by 
his wife. 

From the Washington Post, Jan. 30, 1964] 
CUBA TRADE EXPANDED BY MADRID 


Barcetona.—Despite U.S. concern, Spain 
is expanding her trade with Cuba. 

A 350,000-ton sugar deal worth $81 mil- 
lion has been arranged to be paid for in part 
with fishing trawlers worth $51 million. 

Some U.S. Government officials have hinted 
at a possible suspension of American aid. 
In reply, the state-controlled Spanish press 
accuses the United States of hypocrisy and 
stresses Spain’s historic links with Cuba. 

Spain still pays lipservice to fascism and 
jails not only Communists, but also So- 
olalists and even Christian Democrats. Yet 
it is on good terms with Cuban Premier Fidel 
Castro partially because the key economic 
positions in Spain since 1958 have been held 
by men whose aim is to eliminate ideology 
from politics. 


STABILIZED ECONOMY 


These technocrats are all members of the 
Opus Dei (God's Work) lay order, a power- 
ful body whose ends are not exclusively reli- 
gious. They have managed to stabilize the 
economy, through the tourist trade and a 
strict policy of austerity. The 5-year plan 
of development, which is just getting under- 
way, is their brainchild. 

Spain's growing industry needs outlets, 
and Cuba is a customer. 

For years Spain has been doing good busi- 
ness with Eastern Europe. Since 1962, 
Poland and Czechoslovakia have had stands 
at the international trade fair in Barcelona— 
despite initial protests from the Falange, 
Spain's only legal political party. 

The Spanish consulate in Bern is one of 
the busiest in Europe. It handles all the 
trade with the Soviet Union. 

The Barreiros motor works, which estab- 
lished a linkup with Chrysler last year, is 
sending trucks and tractors to Communist 


NO PROTEST MADE 


None of this has ever given rise to pro- 
test from the United States. 

Last year, exports to Cuba amounted to 
$12 million, 1.7 percent of Spain's total ex- 
ports. Spain imported mainly sugar, to- 
bacco and rum. She exported rice, lentils, 
potatoes, paper, football boots, wine, olive 
oll, steam cauldrons and grapes. 

In the last few weeks, Cuban trade com- 
missions have visited Spain to negotiate the 
purchase of electric trains and machinery. 
They have taken home several million dol- 
lars’ worth of books and a substantial con- 
signment of eggs. 

Undeterred by the American “blacklist,” 
maritime companies do business with Cuba, 
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while the airlines linking both countries 
carry the majority of passengers traveling 
to and from Western Europe. 

The whole idea of an economic blockade 
to force Castro out of power meets with 
skepticism here. General Franco’s regime 
survived total boycott after the civil war— 
without being able to count on the Soviet 
bloc to keep it going. 

From the Christian Science Monitor, Feb. 1, 
1964] 


THE CAUDILLO MANEUVERS 


The Spanish Caudillo is playing a diplo- 
matic game in some ways like that of the 
French President. Not that General Franco 
is dallying with Communist China: he is not 
quite that much up to date. His flirtations 
are with the Soviet Union and Cuban Premier 
Fidel Castro. The Spanish willingness to 
build ships for Cuba has now been well pub- 
licized. Less note has been taken, however, 
of hints of a possibility of the opening of 
diplomatic relations between Madrid and 
Moscow. At a New Year's reception in Paris, 
the Soviet Ambassador reportedly toasted the 
Spanish Ambassador with the remark: “To 
the establishment of diplomatic relations be- 
tween Spain and the Soviet Union.” 

General Franco's gestures in the direction 
of Havana and Moscow can be explained, like 
some of General de Gaulle's moves, as a reac- 
tion to U.S. policy toward his country. Last 
year, the Spaniards failed, despite strenuous 
efforts, to get extra concessions from Wash- 
ington as the price for renewing the agree- 
ment on American bases in Spain. One of 
Madrid's most earnest desires was for admis- 
sion to the North Atlantic Treaty Organiza- 
tion; but the United States got the base 
agreement renewed without arranging even 
that for the Caudillo. 

Quietly, it seems, General Franco is now 
having his revenge. Yet his domestic prob- 
lem puts him in a much more delicate posi- 
tion within Spain than that of General de 
Gaulle in France. To begin with, the latter's 
modified authoritarianism carries with it 
few of the liabilities of the Caudillo’s stifling 
and sometimes harsh dictatorship. Pres- 
sures against the Franco regime have been 
building up for a long time—even among 
those who have no desire to take Spain any- 
where left of center. 

To many Spaniards, the failure of General 
Franco to get what he wanted from Wash- 
ington was a failure of Opus Del, a secret 
organization of rightwing Catholic laymen 
which has won control of several key posts 
around the Caudillo. Its critics say it is 
much more concerned with the economic 
well-being of the class it represents than the 
social progress of the country as a whole. 
These critics are naturally of the left—of the 
left, that is, in a Spanish, not a Marxist sense. 
General Franco’s gestures toward Moscow and 
Havana might well be intended to spike their 
guns, as well as to spite Washington. 


PRESIDENT JOHNSON SEEKS TO 
PROTECT HOMEOWNERS AGAINST 
SHODDY CONSTRUCTION 


Mr. GRUENING. Mr. President, the 
housing message sent to the Congress 
this year by President Johnson recom- 
mends that authority be provided for the 
FHA and the VA to finance the correc- 
tion of substantial deficiencies. 

This recommendation puts meaning 
into the words “FHA insured.” It gives 
to American home consumers a long- 
overdue protection against the major 
defects they may find in homes which 
are purchased through the FHA or the 
VA. 

It embodies the sense of the language 
I and others of my colleagues have pro- 
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posed in the 87th and 88th Congresses, 
in S. 3460, which I introduced in the 
previous Congress, and S. 1200 which I 
introduced on March 28, 1963. 

This is a wonderful victory, one which 
truly brings hope to millions of home- 
owners, The protection for the con- 
sumer which I have proposed is em- 
bodied in S. 2468. 

President Johnson is to be highly com- 
mended for his forthright attack against 
the housing inequities and problems 
which confront far too many citizens of 
this land. 

Senate bill, S. 2468, introduced by the 
distinguished junior Senator from Ala- 
bama [Mr. SPARKMAN] contains the pro- 
posed amendment to section 204, title V, 
of the National Housing Act to which 
I have referred which will, in large meas- 
ure, restore the faith of the consumer 
in the words “FHA insured.” Its title is 
“Expenditures To Correct or Compen- 
sate for Substantial Defects in Mort- 
gaged Homes.” 

I ask unanimous consent that the text 
of this proposed section be printed in the 
Recor at this point in my remarks. 

There being no objection, the section 
was ordered to be printed in the RECORD, 
as follows: 

CORRECTION OF SUBSTANTIAL DEFECTS IN 
MORTGAGED HOMES 

Sec. 204. Title V of the National Housing 
Act is amended by adding at the end thereof 
the following new section: 

“EXPENDITURES TO CORRECT OR COMPENSATE FOR 
SUBSTANTIAL DEFECTS IN MORTGAGED HOMES 

“Sec. 517. (a) The Commissioner is au- 
thorized, with respect to any property im- 
proved by a one- to four-family dwelling 
approved for mortgage insurance prior to 
the beginning of construction which he finds 
to have structural or other major defects 
affecting the livability of the property, to 
make expenditures for (1) correcting such 
defects; (2) paying the claims of the owner 
of the property arising from such defects; 
or (3) acquiring title to the property: Pro- 
vided, That such authority of the Commis- 
sioner shall exist only (A) if the owner has 
requested assistance from the Commissioner 
not later than four years (or such shorter 
time as the Commissioner may prescribe) 
after insurance of the mortgage, and (B) with 
respect to property encumbered by a mort- 
gage insured under this Act after or not 
more than three years prior to enactment 
of the Housing and Community Development 
Act of 1964. 

“(b) The Commissioner shall by regula- 
tions prescribe the terms and conditions 
under which expenditures and payments may 
be made under the provisions of this sec- 
tion, and his decisions regarding such ex- 
penditures or payments, and the terms and 
conditions under which the same are ap- 
proved or disapproved, shall be final and 
conclusive and shall not be subject to judi- 
cial review.” 


Mr. GRUENING. Mr. President, Pres- 
ident Johnson, in his housing message, 
calls attention to the fact that the part- 
nership between private industry and 
Government—exemplified by Federal 
guarantees and insurance of private 
housing credit—has made possible good 
housing and widespread homeowner- 
ship for millions of our citizens.” 

The President says: 

I intend to encourage—through legislative 
proposals, where necessary—even more effec- 
tive cooperation between Government and 
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industry for the joint benefit of homeowners, 
tenants, and the industry itself. To this end, 
I am proposing a number of modifications 
in the statutes governing our self-support- 
ing mortgage insurance and marketing pro- 
grams which will improve their efficiency and 
usefulness. Among these will be the follow- 
ing proposals: 

(1) To provide relief in those isolated cases 
in which, despite the care exercised by build- 
ers and the Federal Housing Administration 
and the Veterans’ Administration, substan- 
tial defects develop in new construction they 
have approved, I recommend that authority 
be provided for the FHA and the VA to fi- 
nance the correction of substantial deficien- 
cies. 

(2) To make certain that no legislative 
barriers exist to discourage or prevent mort- 
gage lenders and the Federal Housing Ad- 
ministration from cooperating to help delin- 
quent mortgagers in deserving cases, I rec- 
ommend that FHA’s claim and forbearance 
authorities be amended to encourage the 
temporary withholding of foreclosures 
against homeowners who default on their 
mortgages due to circumstances beyond their 
control. 

(3) To expand our concerted effort to sub- 
stitute private credit for Federal loans, I 
recommend provision of legislative authority 
for the pooling of mortgages held by the 
Federal National Mortgage Association and 
the Administrator of Veterans’ Affairs, and 
the sale of participations in such pools. 


This is good and heartening news to 
the U.S. home buyer. 

The need to make the words “FHA in- 
sured” mean what they say were vividly 
and heartbreakingly brought to my at- 
tention by some 50 homeowners living in 
a new FHA-approved home construction 
development named Eagle River Heights, 
near Anchorage, Alaska. Their homes, 
their FHA-approved dwellings had nu- 
merous major and minor defects. They 
ranged from buckling wall paneling, to 
inadequate heating facilities, to the use 
of secondhand pipe for plumbing, and to 
improperly installed storm doors and 
windows, to name but a few flagrant 
shortcomings. 

When this situation was brought to my 
attention by the properly indignant 
home purchasers in January 1962, I went 
to work to see what could be done. 

Subsequently, after a thorough exami- 
nation of the incriminating evidence, 
evidence so clear that one could hardly 
overlook it, I introduced on June 21, 
1962, S. 3460, a bill to put meaning into 
the words “FHA insured.” 

The bill received favorable comment 
and was endorsed by then Federal Hous- 
ing Administration Commissioner Neal 
J. Hardy. 

And the defects in the Eagle River 
homes were corrected, thanks to the posi- 
tive action of FHA officials. They de- 
serve the highest acclaim for their 
prompt and effective remedial steps, an 
attitude which unfortunately is not 
found in all Federal agencies. The cost 
of repairs totaled $100,000. 

In the months which have ensued since 
I introduced on March 28, S. 1200—to 
obviate similar deficiencies throughout 
our Nation—identical to S. 3460 of the 
87th Congress—I have received many let- 
ters urging enactment of the bill. Eleven 


of my colleagues, representing various 


areas of this Nation have joined as co- 
sponsors. They are the junior Senator 
from Minnesota [Mr. McCartuy], the 
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senior Senator from Nevada [Mr. BIBLE], 
the senior Senator from Pennsylvania 
[Mr. CLARK], the senior Senator from 
Connecticut [Mr. Dopp], the senior Sen- 
ator from Illinois [Mr. Dovuctas], the late 
senior Senator from Tennessee [Mr. Ke- 
fauver], the junior Senator from Mon- 
tana [Mr. METCALF], the senior Senator 
from Oregon [Mr. Morse], the junior 
Senator from Utah [Mr. Moss], the jun- 
ior Senator from New Jersey [Mr. WIL- 
LIAMS], and the junior Senator from Ohio 
[(Mr. Younc]. 

Hearings were held October 17 and 18, 
1963, on S. 1200 and a similar bill, S. 
2226, introduced by my able colleague 
from New York [Mr. Javits]. They were 
presided over by Senator SPARKMAN, the 
able chairman of the Senate Banking 
and Currency Subcommittee on Housing. 
The need for such legislation was ex- 
plored and documented in detail. 

The knowledgeable and capable Ad- 
ministrator of the Housing and Home 
Finance Agency, Dr. Robert C. Weaver, 
told Chairman SPARKMAN that the Hous- 
ing Agency “recommends enactment of 
legislation to correct major defects in 
property the homeowner has purchased 
with the assistance of FHA mortgage 
insurance.” 

Today we see the work of various in- 
dividuals, the identity of some of whom 
we will never know, bearing fruit. Their 
efforts mean the homeowners of America 
may be better served. 

Perhaps the testimony of Arthur M. 
Watkins, a professional writer, author 
of books and magazine articles about 
housing and homebuilding, best sums up 
the reasons for this type of consumer 
protection. Let me quote from the con- 
clusion of his remarks during the hear- 
ing: 

Mr. WatTxins. I have one other point to 
make. I think a bill such as Senator GRUEN- 
ING’s will actually be good for builders, the 
whole building industry, and everybody, be- 
cause it could well result in more sales of 
new houses. 

Many people today do not buy new houses 
or are hesitant about buying because of fan- 
tasies in their mind and suspicions. Whether 
ill founded, or for one reason or another, 
they nevertheless are suspicious of new 
houses. They, therefore, will not buy, when 
in many cases they want to buy, a new 
house. 

If they could be assured absolutely that the 
house is guaranteed, I think this could be 
good for everybody. It would sell more 
houses for builders. It could be a tonic for 
the entire industry as well as the country. 

Another question raised in opposition to 
the bill is that some people claim that cases 
of defective houses are very rare and isolated 
cases. If that is true, then carrying out 
this bill, administering it, and running it, will 
be a simple matter. 

I noticed another thing in the Washing- 
ton Post today, an article saying, “Builders 
Criticized on Obsolete Methods.” 

Here I would like to speak up in defense 
of the builders. It is on page 6 of the October 
18, 1963, Washington Post, It says, in effect, 
that the builders are always the villains and 
that every time there is a bad house or a 
high-cost house, blame it on the builders. 

As I said before, we should not overlook 
the fact that again it is the “system.” No 
single builder, however bright, smart, or 
experienced, can know everything there is 
about heating, wiring, cement, framing, and 
so on, that goes into his houses. That is why 
a large builder like Bill Levitt will have a 
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staff or 15 or 20 topflight architects and 
engineers. But very few builders can afford 
such staffs. 


When I testified before the Senate 
Housing Subcommittee I said that I was 
not concerned with the mechanics of se- 
curing protection for homeowners and 
homebuyers. I said: 

My concern is that the protection be avail- 
able to both and that it be made available as 
quickly as possible. 

Pride of authorship in this legislation is 
incidental, but pride in the integrity of our 
Government is paramount. 

I urge that this subcommittee take action 
to restore the consumer's faith in Govern- 
ment by making certain that the words “FHA 
insured” truly mean the same to all persons. 


We have taken another important step 
along the road toward restoring the con- 
sumer's faith in Government with the 
introduction of S. 2468, which embodies 
the recommendations made by President 
Johnson. 

But legislative history being written 
has not been confined to the efforts of 
the Senators to whom I have referred. 
The history has been written, too, by 
Members of the other body. They are 
Representative ALBERT RAINS, of Ala- 
bama, Representative BENJAMIN ROSEN- 
THAL, of New York, and Represeritative 
JAMES ROOSEVELT, of California. 

We are moving ahead and are stronger 
for this reaffirmation of good govern- 
ment. 


PRESIDENT JOHNSON SUPPORTS 
ISRAEL'S RIGHT TO ITS SHARE OF 
THE JORDAN'S WATERS 


Mr. GRUENING. Mr. President, 
President Johnson deserves the highest 
commendation not only of the people of 
the United States but of the world for 
his most recent practical steps to bring 
peace to the Middle East. In that 
troubled crossroads of the world, water 
is the essence of life. 

The recommendation of the Eric 
Johnston Committee was that the waters 
of the historic Jordan be divided on an 
equitable basis between Israel, Syria, 
Jordan, and Lebanon. Israel, following 
this recommendation, has made prepara- 
tions to divert to its arid lands a just 
portion of the waters of the Jordan. 

Yet, despite the reasonableness of 
Israel’s actions, the leaders of the Arab 
nations meeting recently in Cairo, and 
still pursuing relentlessly their determi- 
nation to drive Israel into the sea, have 
made threats against that little nation 
if it persists in diverting even those 
waters recommended by the Johnston 
Committee. This is all the more un- 
justifiable since Jordan has already di- 
verted water for the East Ghor irriga- 
tion project—a project financed in part 


by the United States under our foreign 


aid program. 
Yet, here is Israel, of all the lands in 
that area, the true—and only—bastion 


of democracy, forced to spend an exces- . 


sive amount of its sparse resources in 
order to purchase arms to be ready to 
defend itself, and still planning to spend 
of its remaining reduced resources to 
irrigate its desert lands with the waters 
of the Jordan, yet threatened with 
armed violence by its far more populous 
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neighbors if it should carry out its 

plans. 

President Johnson’s forthright and 
enlightened statement yesterday in New 
York provided much needed reassurance 
to Israel that it can carry out its plans 
with the comforting knowledge that in 
this proper peaceful pursuit it can count 
on the support of the United States. 
President Johnson's characterization of 
the uses of water is most appropriate. 
He said: “Water should never be a cause 
of war—it should always be a force for 
peace,” 

In that spirit President Johnson of- 
fered to cooperate with Israel and the 
other nations in the Middle East to do 
research to turn salt water into fresh. 
With characteristic initiative, Israel has 
been working on this important project. 

I sincerely hope that the nations of 
the Middle East will at long last beat 
their spears into plowshares and cooper- 
ate one with the other to make green 
again their vast sandy wastes. It is 
high time that the Arab nations ceased 
their aggressive warmongering tactics 
which keeps the Middle East in a fer- 
ment, and adopted instead a policy of 
“live and let live.” If they were wise 
they would, instead of plotting cease- 
lessly to destroy Israel, instead emulate 
it and adopt a policy for their own peo- 
ple of education, irrigation, and sanita- 
tion. 

I ask unanimous consent that excerpts 
from the account in the New York Times 
of February 7, 1964, of President John- 
son's statement on water development in 
the Middle East be printed in the Recorp 
at the conclusion of my remarks. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

JOHNSON PLEDGES IsRAEL Water Am WITH 
ATOM Power—TELLs Group HERE UNITED 
STATES Has OFFERED To POOL RESEARCH To 
EASE MIDEAST CRISIS 

(By Homer Bigart) 

President Johnson disclosed last night that 
the United States had offered to cooperate 
with Israel in using nuclear power to help 
solve the water shortage in the Middle East. 

Israel has indicated she will divert water 
from the Jordan River to meet her needs—a 
project that threatens war between Israel 
and the Arab States. 

Mr. Johnson said this country had begun 
discussions with representatives of Israel on 
cooperative research to turn salt water into 
fresh water by the use of nuclear power. 

The President, speaking in the Waldorf- 
Astoria at the annual dinner of the Ameri- 
can Committee for the Weizmann Institute 
of Science, did not mention Israel’s projected 
diversion of water from the Jordan. He did 
stress, however, the importance of finding a 
peaceful solution to the recurrent crisis. 

PRIORITY FOR PEACE 


“Water should never be a cause of war— 
it should always be a force for peace,” the 
President solemnly told more than 1,700 
guests. And he added: Peace is first on our 
agenda.” 

Last night in the ballroom of the Waldorf- 
Astoria the President was cheered for his 
sympathetic references to Israel. 

WATER OFFER WIDENED 

The President hastened to add that the 
American offer to cooperate with Israel in a 
search for ways to turn salt water into fresh 
water was also open to “other countries,” 
presumably Israel’s Arab neighbors. 
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“We are equaliy ready,” he said, “to co- 
operate with other countries anxious to cure 
water shortages. This would be part of a 
general program for pooling experience and 
knowledge in this important field. The In- 
ternational Atomic Energy Agency is a focal 
point in this program. 

“In this way we can demonstrate the con- 
structive meaning of man’s mastery of the 
atom. We can pool the intellectual resources 
of Israel, America and all mankind for the 
benefit of all the world. And we can better 
pursue our common quest for water.” 

The discussions with Israel mark the first 
joint venture of the United States and an- 
other country in important desalinization 
research. 

The President warned that the project was 
difficult. 

“I promise no early and easy results,” he 
said. “But the opportunities are so vast, 
the stakes are so high, it is worth all our 
efforts and all our energy.” 


COMPENSATORY PAYMENTS, SOUND 
AGRICULTURAL POLICY 


Mr. HUMPHREY. Mr. President, the 
January 6, 1964, issue of the American 
Farm Bureau Federation Newsletter car- 
ried an article entitled “Compensatory 
Payments To Be Issued in 1964 Farm De- 
bates.” Recently I addressed the mem- 
bership of the Farm Bureau at its an- 
nual convention in Chicago. I know how 
seriously the Farm Bureau reviews its 
policy statements and the importance it 
attaches to them. 

In my address I spoke of many factors 
affecting agriculture, including my pro- 
posal for wheat embodied in S. 2258. My 
wheat bill provides for deficiency or com- 
pensatory payments under specified con- 
ditions. The American Farm Bureau 
Federation statement on compensatory 
payments deserves respectful and objec- 
tive analysis. 

I have examined each of the Farm Bu- 
reau arguments as related to S. 2258. 
Also, I have analyzed the Farm Bureau 
position on compensatory payments in 
light of policy positions enunciated with 
respect to other areas of agriculture from 
the standpoint of consistency. 

First, it should be noted that the Farm 
Bureau proposes the following guidelines 
for measuring policies for agriculture, 
and I quote: 

Policies affecting agriculture should in- 
crease economic opportunity for farm peo- 
ple; promote efficiency in the farm business: 
protect the competitive principle; be con- 
sistent with the law of supply and demand; 
strengthen the market system; stimulate 
market expansion; encourage soil and water 
conservation. 

Policies affecting agriculture should not 
open the way to price fixing; stimulate ex- 
cessive production; permit development of 
monopolies; erode individual freedom; freeze 
historical production patterns; encourage 
use of synthetics or other substitutes; shift 
adjustment burdens from one producer group 
to another; increase farm production costs; 
make farmers dependent on Government 


payments. 

If farm people are to enjoy freedom, we 
must accept the discipline of competition. 
We reaffirm our desire to move as rapidly 
as possible to the market price system. 


Second, the Farm Bureau indicates 
support of the present peanut, tobacco, 
and rice marketing quota programs. 
Support also is given to the present type 
of sugar program with the overall rec- 
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ommendation that a larger percentage 
of the growth in sugar consumption be 
reserved for domestic producers. 

Third, the Farm Bureau supports the 
Agricultural Act of 1958 as related to 
cotton, including marketing quotas and 
price support of 30 cents a pound for 
1964 crop cotton and thereafter at 90 
percent of the preceding 3-year average. 

Fourth, the Farm Bureau recommends 
that farmers not be forced to compete 
with the Commodity Credit Corporation 
for markets. The Farm Bureau recom- 
mendation states, and I quote: 

The original purpose of commodity loan 
programs was to avoid glutted markets at 
harvest time and to encourage orderly mar- 
keting throughout the year. 

Government owned surpluses should not 
be released for unrestricted domestic use at 
prices representing less than 115 percent of 
support levels, execept as offset by compara- 
ble purchases in the open market. 

By permitting the market price system to 
function, this policy will provide farmers 
with a better economy and more effective 
markets. 


Fifth, there is a statement on private 
competitive enterprise, as follows: “We 
believe in a competitive business environ- 
ment in which supply and demand are 
the primary determinants of market 
prices, the use of productive resources 
and the distribution of output.” 

Sixth, with respect to compensatory 
payment, the Farm Bureau policy state- 
ment reads as follows: 

Compensatory payments are proposed in a 
variety of forms. Regardless of form, this 
approach is unsound and dangerous to our 
economic and political system. It would 
stimulate production, increase unit costs, de- 
press market prices, necessitate tight produc- 
tion controls, and make farmers dependent 
on congressional appropriations for much of 
their total income. It also would be ex- 
tremely costly. . 

Increasing costs would invite limits on 
payments to individuals, and this would 
place a ceiling on opportunity. 

Payment programs mislead the buying 
public with respect to the value of farm 
products, as a part of the real cost is paid 
through taxes rather than at the store. 
This is a trap for producers and ultimately 
would be a trap for consumers, since it would 
encourage inefficiency. 


Fundamentally, my analysis reveals 
that some of the Farm Bureau policy 
positions are mutually contradictory. 
Some of the criticisms of deficiency 
payments are not applicable to the Hum- 
phrey wheat proposal. Some of the crit- 
icisms. of deficiency payments are emo- 
tional rather than economic. Some of 
the criticisms of deficiency payments are 
equally applicable to some of the pro- 
grams supported by the Farm Bureau. 

One of the major Farm Bureau criti- 
cisms of deficiency payments is that they 
would place a “ceiling on opportunity.” 
Can anyone reasonably argue that the 
present systems for acreage allotments 
backed up by marketing quotas for cot- 
ton, peanuts, rice, and tobacco—all Farm 
Bureau supported programs—do not 
place an effective ceiling on opportunity? 
The ceiling on opportunity argument 
certainly is not applicable to S. 2258, 
which is voluntary, with no payment lim- 
itations. It is not backed up by market- 
ing quota penalties. Any farmer can 
harvest as much wheat as he wants and 
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pays no penalty. He is offered a choice 
not available under the four marketing 
quota programs. 

Also, there were payment programs in 
effect in 1963 for wheat, feed grains, 
wool, and sugar. None of these had farm 
payment limitations on each farm. 

The argument is advanced that defi- 
ciency payments would stimulate produc- 
tion. This argument is not valid with 
respect to S. 2258. Payments are based 
on normal yields of planted acreage with 
reduced amounts for the export portion. 

If payments were based on total actual 
production, this argument might have 
some degree of validity. Actually, the 
present programs for cotton, tobacco, 
rice, and peanuts, involving support of 
the entire production of the allocated 
acreage are much more production stim- 
ulating than S. 2258. I want to make it 
clear, however, that I am not being crit- 
ical of these programs. Each commodity 
must be looked at from the standpoint 
of what type program it best lends itself. 

Another Farm Bureau argument is 
that deficiency payments would depress 
market prices and necessitate tight pro- 
duction controls. The four commodity 
programs supported by the Farm Bureau 
necessitate tight production control. 
S. 2258 is voluntary and does not. With 
respect to depressing market prices, the 
comparison has only some validity if 
high payments are made on unlimited 
production. As a matter of cold eco- 
nomic fact, S. 2258 is one way to make 
the free market really function, for sup- 
ply and demand become the primary de- 
terminates of market price—an objective 
keenly sought by the Farm Bureau. 

Another argument is that direct. pay- 
ments would be extremely costly and 
would be dependent on congressional ap- 
propriations. First, the Humphrey 
wheat proposal is one way that Congress 
can really budget what it wants to spend 
for assisting wheat growers. The tech- 
niques for the four marketing quota 
crops do not lend themselves to such 
budgeting. With respect to dependence 
on congressional appropriations, this 
is true for all programs, including the 
four marketing quota programs—cotton, 
wheat, rice, and peanuts. 

The argument is used that deficiency 
payments create a governmentally sub- 
sidized cheap food and fibers policy. 
This assumes that the use of deficiency 
payments would not be carefully circum- 
scribed. It should be noted that under 
S. 2258 the loan level for wheat is the 
world price level—exactly the same as 
provided for in the Farm Bureau pro- 
posal. As a matter of fact, with the 
voluntary adjustments provided, it is 
expected that the free market price 
would rise above the 115 percent of loan. 
I feel confident that the free market price 
for wheat under the Humphrey proposal 
will be higher than under the Farm 


Bureau proposals with unlimited 
production. r 
Fundamentally, I believe that the 


Humphrey wheat proposal will facilitate 
orderly marketing through the normal 
channels of trade without the acquisition 
and sales by the Commodity Credit 
Corporation. Farmers would have more, 
rather than less freedom because they 
would have a choice. It would work for 
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efficiency in production and marketing. 
It is sound. 

Mr. President, I ask unanimous con- 
sent to have printed at this point in the 
Recorp an editorial from the South- 
western Miller entitled “Direct Payment 
Wheat Plan,” and an editorial from the 
Springfield, Minn., Advance-Press en- 
titled “Congress Will Weigh New Farm 
Price Legislation.” 

There being no objection, the edi- 
torials were ordered to be printed in the 
RECORD, as follows: 


From the Southwestern Miller, Dec. 17, 1963] 
DIRECT PAYMENT WHEAT PLAN 


President Lyndon Baines Johnson demon- 
strated in the very short period that he has 
been in the White House that he will move 
with vigor on wheat legislation, which has 
been a source of great uncertainty since the 
defeat of the referendum on the certificate 
plan last May. Mr. Johnson’s direct influ- 
ence brought hearings last week on. wheat 
legislation by the Wheat Subcommittee of 
the House Committee on Agriculture. With 
the alertness that the subject demands of 
milling and with the wisdom accumulated 
from long experience, the Millers’ National 
Federation presented recommendations on 
the first day of these hearings that tower 
in practicability and constructiveness above 
all the proposals that have been submitted on 
wheat. The presentation, by Carl C. Far- 
rington of the Archer Daniels Midland Co, 
as chairman of the federation’s committee 
on agriculture, calls for a measure that would 
include “the use of direct payments to pro- 
vide any income support that might be 
needed in addition to that available from 
sales in the marketplace, the loan program, 
and acreage adjustment payments.” Fur- 
ther, the recommendations of the federa- 
tion propose that “such direct payments, 
either in cash or in kind, be conditioned on 
participation in the conservation and acreage 
adjustment programs in effect at the time.” 

Along with the direct payment plan, the 
federation recommendations include a sup- 
port level in line with the International 
Wheat Agreement and minimum use of ex- 
port subsidies, voluntary acreage adjust- 
ments that aim for adequate reserves of the 
“various classes and qualities” of wheat and 
maximum utilization. As for the cost, Mr. 
Farrington stated that “substantial expendi- 
tures of Government funds may be required 
for several years, but these expenditures can 
be far less than the potential billion dollars 
of Government benefits projected by the 
Secretary of Agriculture under the 1964 
certificate program.” Also, the direct pay- 
ment plan is comparable in principle to that 
which the House recently voted for cotton. 

Commendation is due the federation for 
both its choice of this plan and for its appre- 
ciation of the problems of wheatgrowers, the 
grain marketing industry, and the Depart- 
ment of Agriculture inherent in the present 
wheat law. Mr. Farrington pointed to the es- 
timate of the Department of Agriculture that, 
without a change in the existing law, farmers’ 
gross income from wheat would decline by 
some $600 million in 1964 from the annual 
level of $2,400 million in recent years. He 
also cited a fact which the Nation cannot an- 
ticipate with composure—that “such a dras- 
tic decline would involve severe hardship to 
many wheatgrowers and to the communities 
and businesses that service wheatgrowers.” 
The House committee also was told that the 
present situation could result in the imposi- 
tion of penalties on wheat and flour exports 
and the institution of controls and proce- 
dures with respect to exports that would be 
repugnant to all of us. 

The direct payment plan, which has been 
found very successful in England in satis- 
fying growers and in maintaining free mar- 
kets on a world basis, has been advocated by 
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many students of the problem of wheat. A 
number of the legislative recommendations 
by the federation already are provided for 
in a bill introduced by Senator HUBERT H. 
HuMPHREY, of Minnesota. Such an approach 
is being strongly urged by important ele- 
ments in the grain trade and has won con- 
ditional support of the Chamber of Com- 


merce of the United States. Robert C. Wood- ` 


worth, prominent retired grain man of Min- 
neapolis, who represented the national cham- 
ber before the subcommittee last week, said 
that the Humphrey direct payment plan on 
a gradually diminishing basis offers a solu- 
tion to the wheat dilemma. 

The plan would involve no bread tax or 
processing levy on milling such as that which 
the defeated certificate program would have 
imposed if wheatgrowers had failed to re- 
alize its implications. The complications of 
the certificate plan, or bread tax, alarmed 
milling and baking when the vote on it was 
impending and still alarms processors and 
the wheat trade. The direct payment plan is 
simpler and more workable, In fact, it would 
make possible healthier marketing domesti- 
cally and internationally and help to add to 
the consumption of wheat. 


[From the Springfield (Minn.) Advance. 
Press] 


Concress WILL WEIGH New Farm PRICE 
LEGISLATION 


The 1964 Congress session will face a de- 
mand for further farm legislation. After 30 
years of legal experimenting, the farm sit- 
uation is very little improved so far as the 
principal crops are concerned. Cotton farm- 
ers are having a bad time, and the wheat 
program may be remodeled since the wheat 
referendum threw a monkey wrench into the 
machinery. 

The huge wheat surplus held by the CCC 
is the fly in the ointment. It far exceeds 
the reasonable limit required to guard 
against a food shortage. It is a white ele- 
phant. It was accumulated through price 
supports. When private buyers would not 
pay the support price, Uncle Sam had to take 
the wheat, and now Uncle Sam has too much. 

Senator HUMPHREY told the American 
Farm Bureau Federation at Chicago that he 
has a new wheat bill which the Bureau 
should study, as it embraces features sup- 
ported by the Farm Bureau. However, he 
pointed out that his bill provides for direct 
payments, and the Farm Bureau says it op- 
poses direct payments, has opposed them 
since proposed by Secretary Brannan. 

Congressman PoacE, of Texas, says Bran- 
nan was not the author of the plan, that di- 
rect payments were part of the 1935 act 11 
years hefore Brannan became Secretary of 
Agriculture. He says it was then known as 
the “Oscar Johnson plan” and was favored 
by the Farm Bureau as then constituted. 

The Farm Bureau today is a different or- 
ganization from what it was in the thirties. 
Originally it supported the New Deal farm 
program. Its national president, ONeill, 
was a Roosevelt Democrat. In Minnesota 
the Farm Bureau hired the county agent. 

While the Farm Bureau opposes direct pay- 
ments, it approves the sugar program, in 
which direct payments play an important 
part. It approves the land retirement plan, 
even favors putting whole farms into the soll 
bank and paying the owner for idling his 
acres. 

Of direct payments the Chicago Farm Bu- 
reau resolutions say they would stimulate 
production. Not if the payments were 
limited to small sums, as they should be. 
Big farmers who belong to the Farm Bureau 
and who harp on a free market and no con- 
trols could then plant all the wheat they 
wanted and take their chances just as the 
farmers did 60 years ago. We had no sur- 
pluses then and would have none if each 
farmer got direct payments on a limited 
number of bushels, say parity on first 1,000, 
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90 percent on second 1,000 and so on. Mar- 
ginal lands of large producers would revert 
to grass. 

Favoring direct payments are the Farmers 
Union, Grange, and NFO. The United States 
already is making direct payments on sugar, 
which all farm organizations favor, and on 
wool, which the Farm Bureau does not men- 
tion in its resolutions, so evidently that’s 
OK. The Bureau resolutions approve the 
peanut program and tobacco program, what- 
ever they may be. We don’t raise those crops 
in Minnesota. It’s nice to see the Bureau 
favoring some existing legislation, anyway. 

Canada has direct payments for eggs, and 
there is no good reason why we shouldn’t 
have, as more farmers raise eggs than any 
other crop and it would help the small farms 
uniformly. We should also have direct pay- 
ments for dairy products, limited in 
amounts, of course, so as to keep the small 
farmer on the farm. 

The Farm Bureau says (in its resolutions 
passed at Chicago) that policies affecting 
agriculture “should not make farmers de- 
pendent on Government payments.” In the 
very next paragraph it favors “retirement 
of whole farms,” the farmer to be paid in 
cash or in kind. 

The Farm Bureau says compensatory pay- 
ments would depress the farm market. What 
if they did? The public would get cheap 
food and fiber and could well afford to make 
the limited payments to the producers. 
Wouldn’t that be better than subsidized 
land retirement that would mean higher 
market prices besides taxation to pay the 
subsidies? And doesn’t it sound better to 
pay farmers for producing rather than for 
not producing? 

I never could see any sense in paying a 
farmer for not raising corn. Better to pay 
him a decent price on his first thousand 
bushels through direct payments and gradu- 
ate the payments so as to take care of all 
the small producers. The big boys want to 
paddle their own canoes, so let them. They’d 
get a taste of the benefits, so they wouldn't 
be discriminated against. And they'd plant 
less. 

The Farm Bureau admits that direct pay- 
ments will be an issue in this session of 
Congress. With three big farm organizations 
favoring it and labor friendly (because of 

low food prices), and considering the incon- 
sistency of the Farm Bureau opposition, di- 
rect payments should have a good chance 
of adoption. 

Direct payments will save the small farmer 
and the small towns. Small town business- 
men should be for this program 100 percent. 
It’s their best survival insurance. 


THE 19TH REPORT OF THE U.S. AD- 
VISORY COMMISSION ON INFOR- 
MATION 


Mr. HUMPHREY. Mr. President, I 
am especially pleased to call the atten- 
tion of the Senate to the appearance of 
the 19th report to Congress prepared by 
the U.S. Advisory Commission on In- 
formation. The report deals with the 
progress and problems of the U.S. In- 
formation Agency during 1963. 

This Commission consists of five patri- 
otic citizens appointed by the President 
and confirmed by the Senate, They rep- 
resent the broad public interest and they 
are a bipartisan group. 

The present members of the Commis- 
sion include J. Leonard Reinsch, Chair- 
man, of Atlanta, Ga.; Sigurd S. Lar- 
mon, of New York; Clark R. Mollenhoff, 
of Washington, D.C.; M. S. Novik, of 
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New York; and John L. Seigenthaler, of 
Nashville, Tenn. 

The evidence of their diligence and 
dedication to their task is seen in the 
fact that they take time away from 
their busy lives and meet as a Commis- 
sion about once a month. Last year 
they met 10 times. Their meetings are 
devoted to deliberations and investiga- 
tions of the policies, programs and oper- 
ations of the U.S. Information Agency. 
Their purpose is to make constructive 
proposals and recommendations for the 
steady improvement of our foreign in- 
formation, cultural and educational pro- 
grams and policies. 

Since 1948 when the U.S. Advisory 
Commission on Information was first 
established by Congress, this Commission 
has published 18 previous reports. 
And I have commented on them from 
time to time pointing up some of their 
timely annual reminders and suggestions 
aimed at wresting the initiative from 
the Communists in the worldwide ideo- 
logical struggle for the minds of men. 

The current report of the Commission, 
its 19th, again reminds us that although 
we are in a state of precarious military 
coexistence with the Soviets, ideological 
competition between us remains and will 
remain intense and fierce for a long 
time. 

The Commission points out, wisely in 
my opinion, that— 

If the United States were in a hot war, 
USIA or its wartime equivalent, would con- 
stitute an important arm of the total war 
effort. Today USIA represents an invest- 
ment in preventing hot war and in helping 
to create an atmosphere and conditions for 
the establishment of peace. 


This investment, the Commission 
states, is frequently not well understood 
in the Congress. Much greater support 
will be necessary if the United States is 
to convey the message of freedom to 
farm, labor, and cooperative groups, to 
cultural and educational institutions, to 
those who practice the arts of commu- 
nicating with the masses through the 
mass media of radio, television, press, 
motion pictures, publications, the li- 
braries, and information centers, and to 
the youth and students of the world. 

The 19th report to Congress is par- 
ticularly important this year for it comes 
at a time when a distinguished Director 
of USIA, Edward R. Murrow, was com- 
pelled to resign because of illness. It 
therefore offers the new Director-desig- 
nate, Ambassador Carl Rowan, a timely 
opportunity to obtain the counsel and 
advice of objective, outside and inde- 
pendent observers who are in a unique 
position to point out problems and op- 
portunities. I know that Carl Rowan 
will take the time to read the report, 
digest its critique, and discuss with mem- 
bers of the Commission how some of the 
important problems listed in this report 
can be tackled and eventually solved. 

The Commission notes continued prog- 
ress in USIA. It commends the Agency’s 
achievements in motion pictures, broad- 
casting facilities, publication, translation 
and distribution of books in Spanish and 
French for Latin America and Africa 
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and the eminently successful USIA ex- 
hibits held in the Communist countries. 

At the same time it proposes that 
USIA improve its operations in 15 spe- 
cific ways in order to do an even better 
job. These include the need to— 

Improve internal management, com- 
munication and coordination; 

Reduce the number of its publica- 
tions; 

Seek outside evaluation of USIA print 
and radio programs; 

Reduce the number of USIA buildings 
in Washington from 11 to 1; 

Improve and strengthen long-range 
planning; 

Expand the research program and use 
its results more effectively; 

Obtain legislation for a career Foreign 
Service Corps; 

Improve the Government’s programs 
for orienting and training foreign spe- 
cialists in mass communications; 

Review and study the role of the Cul- 
tural Affairs Officer; 

Restore the balance of the Agency’s 
cultural programs; 

Reconsider the USIA decision to re- 
duce the number of libraries or informa- 
tion centers in Western Europe; 

Assume full responsibility for planning 
and executing the President’s trade fair 
exhibition program; 

Explore the possibility of consolidat- 
ing into one agency of Government the 
related but widely scattered programs 
in information, education, and culture; 

Seek the advice and guidance of local 
Latin American practitioners of mass 
communications in presenting the Alli- 
ance for Progress to Latin America; and 

Confine USIA’s domestic public rela- 
tions to a minimum and limit the dis- 
tribution of its media products in the 
United States in accordance with the 
intent of Congress. 

In this 19th report to Congress, the 
U.S, Advisory Commission on Informa- 
tion has restated the purposes and mis- 
sion of USIA in the context of the prog- 
ress that has been made, the need for 
greater congressional understanding and 
support and the problems that exist. 

The Commission concludes that “at a 
time when a new President has assumed 
office the paramount objectives of USIA 
are to help project the permanent U.S. 
national interest, the continuity of U.S. 
policies, and to help maintain confidence 
abroad in American leadership. To ac- 
complish these purposes, the Commission 
recommends that USIA seek solutions 
to its continuing problems.” 

I am confident that the new Director- 
designate, the present Ambassador to 
Finland, Carl T. Rowan, will find this 
report valuable to him as he takes over 
the reins at USIA. It contains guide- 
lines based on many years of observation, 
experience, and reflection with the USIA. 

I commend this report to my colleagues 
in the Senate. And I commend the U.S. 
Advisory Commission on Information for 
again bringing to our attention a useful 
and provocative report. 

I ask unanimous consent that the con- 
tents of the report be printed at this 
point in the Recorp. 
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There being no objection, the report During the past year the Commission met 


was ordered to be printed in the RECORD, 
as follows: 


THE 19TH REPORT or THE U.S. ADVISORY 
COMMISSION ON INFORMATION 


FOREWORD 


This report on the activities of the U.S. 
Information Agency (USIA) was in prepara- 
tion when the news of President Kennedy's 
assassination shocked the Nation and the 
world. 

This tragic episode in our national history 
places an extra and immediate responsi- 
bility on the USIA to dispel any doubt as to 
the ability of the United States to maintain 
domestic tranquillity, law, and order. 

If there is to be continuing understanding 
of our character, our strength, and our mo- 
tives, it becomes increasingly evident that 
we must compete in the field of communi- 
cation with those forces that seek every op- 
portunity to distort, misinform, and mislead. 

We must be strong militarily if we are to 
have a peaceful world. We must also be 
strong in leadership toward peace. 

This Commission considers it vital that 
there be support by the administration, by 
the Congress, and by the public in building 
up a well equipped and skillfully manned 
information service. 

The President must continue to have direct 
access to those who have expert knowledge 
and information about foreign opinion. This 
is of inestimable value in the formulation 
and presentation of American foreign policy 
to the world, 

An immediate and continuing assignment 
of USIA is to project to the world the image 
of President Lyndon B. Johnson, his policies, 
his capacity, and the depth of his experience. 

This can be of material assistance in main- 
taining U.S, leadership in the free world. 
To the Congress of the United States: 

The U.S. Advisory Commission on Infor- 
mation submits herewith its 19th report to 
Congress covering the calendar year 1963 in 
pursuance of the U.S. Information and Edu- 
cational Exchange Act (Public Law 402) en- 
acted by the 80th Congress on January 27, 
1948. 

This Commission consists of five private 
citizens appointed by the President and con- 
firmed by the Senate for 3-year overlapping 
terms. Its members represent the public 
interest. 

The purposes of the Commission are to 
“formulate and recommend” to the Director 
of the U.S. Information Agency (USIA) “pol- 
icies and programs for the carrying out of" 
Public Law 402, to conduct appraisals of 
the effectiveness of the information, educa- 
tion, and cultural programs administered 
by the Agency, and to submit a report to 
Congress covering these policies and pro- 
grams. 

The general objectives of this act and thus 
of USIA are “to promote a better understand- 
ing between the people of the United States 
and the people of other countries.” More 
specifically the act charges the U.S. informa- 
tion program with the responsibility for 
“disseminating abroad information about 
the United States, its people and policies 
promulgated by the Congress, the Presi- 
dent, the Secretary of State, and other re- 
sponsible officials of Government having to 
do with matters affecting foreign affairs.” 

In 1963 former President John F. Ken- 
nedy expanded these objectives of USIA. He 
charged the Agency with “advising the Presi- 
dent, his representatives abroad, and the 
various departments and agencies of the 
implications of foreign opinion for present 
and contemplated U.S. policies, programs, 
and official statements." (See appendix for 
former President Kennedy’s statement of 
the USIA mission.) 


10 times in Washington, D.C. Regular meet- 
ings were held with the Director of the U.S. 
Information Agency and with members of 
his staff. The Commission also met with 
representatives of other public agencies and 
private organizations which are engaged in 
various aspects of international communica- 
tion and exchange. These included the 
former Coordinator of the Alliance for Prog- 
tess, Mr. Teodoro Moscoso; the Assistant 
Secretary of State for Educational and Cul- 
tural Affairs, Mr. Lucius D. Battle; the for- 
mer Deputy Director of the Peace Corps, Mr. 
Bill D. Moyers; the president of Radio Free 
Europe Fund, Inc., Mr. Theodore C. Streibert; 
the president of American Committee on 
Liberation, Mr. Howland S. Sargeant; the 
director of the Armed Forces Radio and Tele- 
vision Service, Mr. John C. Broger; and the 
director of the Communications Research 
Center of Brandeis University, Mr. Louis G. 
Cowan. 

These meetings provided the Commission 
with authoritative explanations of activities 
that are related to-those of the U.S. Informa- 
tion Agency. They illuminated areas of co- 
ordination and revealed the degree of effort 
devoted to persuasion, information, and 
education programs that are directed at for- 
eign countries by other institutions. 

Members of the Commission met with 
President John F. Kennedy at the White 
House on January 28, 1963, for a presentation 
of the Commission's 18th report to Congress 
and for a discussion of the implications of 
the Commission's findings, conclusions, and 
recommendations. 

On February 21, 1963, J. Leonard Reinsch, 
Chairman of the Commission, and Commis- 
sioner Clark R. Mollenhoff presented a bound 
copy of the Commission's 18th report to Con- 
gress to Senator Kart E. MUNDT, of South 
Dakota, in honor of the 15th ‘anniversary of 
the passage of Public Law 402. Senator 
Munopt is one of the two authors of this legis- 
lation, 

On March 29, 1963, the Chairman of the 
Commission appeared before the House Sub- 
committee on International Organizations 
and Movements of the Committee on Foreign 
Affairs, and testified at its hearings which 
were devoted to an examination of the 
ideological aspects of the cold war. 

The Commission wishes to commend the 
chairman of the subcommittee, Representa- 
tive Dante B. Fascett of Florida, and his 
colleagues on the subcommittee for pursuing 
this difficult task. The hearings have shed 
light on the need for more effective inter- 
departmental coordination, the need for in- 
creased research, and the amount of useful 
work being performed under the auspices 
of private American business, labor, artistic 
and cultural organizations. The Commis- 
sion looks forward to the completion of the 
subcommittee’s hearings and the subsequent 
issuance of its report. 

During the past year Chairman Reinsch 
visited U.S. Information Service (USIS) posts 
in Rio de Janeiro and’ Brasilia in Brazil, and 
in Lima, Peru. In Rio he attended the 
Fourth Inter-American Public Relations 
Conference. 

Commissioner M. S. Novik visited USIS 
posts in Rome, Athens, Ankara, and Istanbul. 

In its visits to oversea posts, the Commis- 
sion finds signs of the growing maturity and 
professional competence of USIA personnel 
and of the cumulative impact of its work 
over the years. Led by an able Director, 
Edward R. Murrow, the USIA has moved for- 
ward in its twofold task of serving as ad- 
viser to the Government on foreign opinion 
and of disseminating abroad the information 
about our policies, intentions, and way of life 
that will help protect and advance the 
American national interest. 
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The Commission hopes that the Congress 
of the United States shares its confidence 
in the expanding potential of this important 


agency. 

The U.S. Information Agency has become 
an integral part of the structure of the U.S. 
Government. As an arm of U.S. foreign 
policy, it receives its foreign policy guidance 
from the President of the United States and 
the Department of State. As an Agency with 
public information missions in 106 countries, 
180 libraries or information centers in 86 
countries, 70 reading rooms in 34 countries, 
and 149 binational centers in 33 countries, it 
symbolizes and represents the American pres- 
ence abroad. i 

The Director of USIA reports to the Presi* 
dent and participates in the deliberations of 
the National Security Council. He is pres- 
ent at Cabinet meetings. He attends the 
meetings of the Secretary of State. And he 
is represented at high-level interdepart- 
mental meetings in Washington. ‘ 

In pursuance of the USIA mission as out- 
lined by the President, the Director offers ad- 
vice concerning foreign public opinion. 

Overseas, the principal representative of 
USIA is the public affairs officer (PAO). He 
reports to the Ambassador and advises him 
on public opinion factors abroad, a function 
which was previously handled by several peo- 
ple. Under the general guidance of the Am- 
bassador he conducts the Embassy's informa- 
tion program. With his cultural affairs of- 
ficer (CAO), the PAO also administers the 
cultural relations and educational exchange 
programs for the U.S. Government. 

In Washington, USIA operations coop- 
erate with many departments and agencies. 
Liaison is conducted with the Department 
of State, the Department of Defense, the 
Agency for International Development, the 
Peace Corps, and the Department of Com- 
merce. Less frequent but important rela- 
tions exist between USIA and other depart- 
ments and agencies such as National Aero- 
nautics and Space Administration, Atomic 
Energy Commission, Agriculture, Labor, 
Health, Education, and Welfare Depart- 
ment, the National Academy of Sciences, 
etc. This liaison between USIA and the 
domestic agencies enables the information 
program to disseminate to the world of- 
ficial views about various aspects of the 
American economy and the American scene. 

It was clear from former President Ken- 
nedy's statement of mission for USIA that 
the responsibilities of USIA include explain- 
ing those activities of domestic agencies 
which have significance in the foreign field. 

The cumulative growth of interdepart- 
mental responsibilities combined with their 
intricate pattern of relationships have in- 
creased the burdens on the Director of 
USIA and on his immediate staff. 

Thus, the Director must represent his 
agency at top-level meetings in Washing- 
ton, with the committees of Congress and 
with the general public. He must also di- 
rect and manage the operations of a world- 
wide communications apparatus. 

The coordination of these two functions 
has become more complex in the light of 
USIA’s new responsibilities because more is 
expected from the Agency by those who 
formulate and conduct U.S, foreign policy. 


PURPOSE OF THE U.S. INFORMATION AGENCY 


The expanded authority, the increased 
functions and the evolving structure of 
USIA are designed to meet the following 
purposes: 

1. As an arm of U.S. foreign policy USIA 
is the public relations adviser to the Execu- 
tive in Washington and to the ambassador in 
the fleld. At the same time it functions as 
an accurate expositor abroad of U.S. foreign 
policies and programs. 

2. As an information service it dissem- 
inates accurate information about the United 
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States through personal contacts and by 
means of the media ot. communications that 
are available to it. 

3. As a propaganda apparatus in competi- 
tion with the apparatus of international 
communism, it attempts to counter and cor- 
rect Communist propaganda distortions and 
lies about U.S. policies and intentions. 

4. As the cultural and educational arm of 
the Department of State in the field, it ad- 
ministers the cultural and educational ex- 
changes and programs. 

The above purposes are directed toward 
maintaining and developing U.S. leadership 
of the free world in the daily fluctuations of 
the cold war. They are implemented by 
USIA's continuing efforts to stimulate and 
develop abroad: understanding of the Ameri- 
can economy, appreciation of American cul- 
ture, confidence in American military 
strength, interest in American education, 
recognition of America’s peace efforts, ap- 
preciation of American economic assistance, 
respect for America’s scientific progress, 
awareness of America’s agricultural abun- 
dance as well as bounty, balanced under- 
standing of America’s racial problems and 
progress, and recognition of America's space 
achievements. 

USIA purposes abroad however are not all 
general and intangible. USIA helps stimu- 
late American foreign trade, attracts and 
encourages foreign tourists to travel to the 
United States, publicizes the advantages and 
results of the multilateral Alliance for Prog- 
ress program, promotes the food-for-peace 
programs, and points out important advan- 
tages and opportunities of the free world to 
student, youth, and labor leaders. Such en- 
deavors have concrete results which are bene- 
ficial to the national interest. 

Linked with accurate presentations of U.S. 
foreign policy and with continuous efforts 
to counter Communist distortions and false 
claims, these constitute some of the major 
purposes of a foreign information program. 

The task of promoting and increasing for- 
eign understanding of the United States and 
its policies is never ending. New generations 
abroad arise who need to be told of the dis- 
tinctive American contribution to world 
peace, progress, and security and of the value 
of this contribution to their own hopes, 
problems, concerns, and goals. Allies and 
neutrals cannot be taken for granted and 
potential enemies must be countered when- 
ever our national interests are at stake. 

Insofar as USIA can inform foreign au- 
diences about U.S. policies and the U.S. na- 
tional interest, it is playing its role in devel- 
oping respect for and confidence in U.S. 
leadership of the free world. 

Some evidence that USIA is making prog- 
ress in this role can be found in the Soviet's 
growing concern over the impact of the work 
‘of USIA. In 1963 the Soviet propaganda 
attack on USIA reached an alltime high. It 
has been extensive in volume and content. 
It has been continuous. Hopefully, it is a 
sign that the Soviets are worried about the 
growing skill and effectiveness of the U.S. 
effort. 

Although progress is being made two im- 
portant questions still face the Agency. The 
first is the need for greater support by the 
U.S. Congress for this type of 20th century 
diplomacy, and greater understanding of why 
its continued existence is necessary to the 
Survival and prosperity of the United States. 
The second is the continual accumulation 
of unresolved problems that are both in- 
ternal and external to the work of the U.S. 
Information Agency. 


CONGRESSIONAL SUPPORT AND UNDERSTANDING 

The Commission is concerned at a seeming 
lack of rapport between the Agency and 
some congressional leaders. A fuller under- 
standing and support of the function of USIA 
is needed in the Congress. 

Since 1948 three Presidents representing 
both major political parties have recruited 
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men from universities, from business, from 
the civil service, from the newspaper and 
radio industries and from the diplomatic 
establishment to direct the Government's 
foreign communications program. 

During the past 3 years the Agency has 
been directed by an experienced radio and 
television commentator and expert in com- 
munications. Despite a serious illness, Mr. 
Murrow has been dedicated to his task and 
has added prestige to the Agency. The 
record is clear that neither he nor any of 
the 11 directors of the U.S. foreign informa- 
tion program who preceded him has suc- 
ceeded in communicating to the Congress 
of the United States an adequate under- 
standing of the foreign information program. 
This Commission also has attempted, with 
limited success, to impress on the Congress 
the magnitude of the effort necessary to com- 
pete effectively in the cold war. However, 
USIA has not had the degree of support 
commensurate with its requirements and 
potential. 

Congress has provided the appropriations 
necessary for the construction of more pow- 
erful broadcasting facilities in the new plant 
at Greenville, N.C. The construction of 
other broadcasting facilities throughout the 
world also testifies to the exercise of con- 
gressional willingness to appropriate funds 
for the acquisition of real estate and for the 
construction of technical facilities. 

In this Commission's view it is just as im- 
portant that adequate funds be provided for 
USIA’s programs as for engineering and con- 
struction. 

This Commission is convinced that if USIA 
is to discharge its mission as indicated by 
the congressional intent that underlies Pub- 
lic Law 402, and as expanded by President 
Kennedy’s statement of mission for USIA, 
it must obtain additional support. In the 
worldwide competition with communism in 
information, education, and ideology, the 
evidence indicates the need for additional 
and better facilities, programs, personnel, 
and material. 

It is difficult to reach decisions on the 
size of appropriations that should be made 
available to USIA because it is difficult to 
pinpoint and demonstrate the tangible re- 
sults that derive from activities of the USIA. 
Positive results are gradual, long range, and 
cumulative. 

The Commission believes that the Agency 
has a good case in its efforts to modernize, 
improve and stay competitive with the Com- 
munist propaganda apparatus. However, the 
Congress in its review of appropriations has 
periodically discovered examples of ineffec- 
tive planning and administration of pro- 
grams. The Agency should examine care- 
fully the documented congressional com- 
plaints. 

This Commission and its predecessors have 
long urged that the Agency, through a cen- 
tral mechanism in Washington and with the 
assistance of its country public affairs offi- 
cers, examine and review the programs and 
media that are sponsored by USIA in Wash- 
ington and by each post in the field. The 
purpose of this recommendation was to elim- 
inate marginal, superfluous or outdated pro- 
grams and media. This recommendation has 
not resulted in effective action. It is urged 
that in the future, the Agency present the 
results of such reviews to the Congress. 

While the Commission believes that USIA's 
statement of fiscal requirements in the light 
of its expanded mission is generally realistic, 
the Agency must demonstrate a tough- 
minded attitude toward the continuous task 
of weeding out programs or media that are 
no longer necessary. 

In view of the expressed attitude of the 
Congress and of the admonitions and recom- 
mendations offered by this Commission the 
Agency is again urged to examine, study, 
and act on a number of accumulated prob- 
lems which have been called to its attention. 
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CONTINUING PROBLEMS 

Although this Commission recognizes im- 
provements in USIA's prestige and posture, 
and in some of its products, several major 
problems remain which require continuing 
attention. Some will require decisions by 
USIA, some by the Congress, and some by 
the President. 

1. Internal management, communication, 
and coordination: USIA is an Agency of com- 
plex and intricate operations. It consists of 
five operating or media services, six area or 
geographic offices, an Office of Policy, an Office 
of Research, an Office of Administration, an 
Office of Security, an Office of Private Coop- 
eration, and the General Counsel—all in 
Washington. In any such organization, 
proper coordination of internal groups and 
Offices is essential. 

The Commission’s last report to Congress 
called the Agency’s attention to this matter. 
Although some steps were taken to work on 
this problem, it has not been resolved. The 
burdens that fall on the Director's office 
have increased sharply because of USIA’s in- 
creased responsibilities to other Government 
agencies. The task of coordinating media 
and area offices internally, of integrating 
their plans and programs with each other 
and with research requires stronger and more 
concerted action. In addition, no effective 
device has yet been developed to communi- 
cate many of the problems and decisions of 
the top staff to lower echelons. 

This is a problem facing all large-scale 
organizations, but it is especially important 
in a communications agency which produces 
so Many different products, engages in such 
diverse activities and operates in over 100 
foreign countries. 

USIA may wish to consider the appoint- 
ment of a permanent career administrator to 
furnish continuity in the top management 
of the Agency. His primary responsibility 
would be to insure that all facets of USIA’s 
intricate operation are tied together more 
effectively. In addition, he would be re- 
sponsible for providing the Director with 
continuing evaluations of the Agency's pro- 
grams. Such an appointment would be in 
line with President Johnson’s November 30, 
1963, memorandum for the heads of depart- 
ments and agencies in which he urged that 
each agency become “a model of good man- 
agement and economical administration.” 

2. Reduction in publications: The Com- 
mission has not seen results from its rec- 
ommendation that the Agency reexamine 
the number and nature of its publications. 
Changing conditions and targets call for 
a review to determine whether the need 
for publications authorized years ago has 
changed and whether these publications con- 
tinue to serve useful purposes. The Com- 
mission renews this recommendation and 
hopes that a reduction in the number of pub- 
lications can be effected whenever objec- 
tive reviews disclose that they are no longer 
necessary. 

3. Content review of print and radio: The 
Commission in its last report to Congress 
recommended that USIA establish outside 
committees for the purpose of improving the 
contents of Agency products by examining 
sample programs and output. No concrete 
action has been taken by the Agency. 

The Commission reiterates this recommen- 
dation. It believes that such a review, con- 
ducted at least semiannually, will supply 
top management with the additional judg- 
ment of outside experts. Such advice will 
help improve the quality of the Agency's 
media products. 

4. The need for one USIA building in 
Washington: There is a continuing need for 
a single facility to house all of USIA per- 
sonnel and operations. 

The Commission feels that one structure, 
to replace the presently scattered 11 build- 
ings, would be more economical and would 
materially ease top management's task of 
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improving the Agency’s internal manage- 
ment, coordination and communication. 

6. Forward planning: The Agency acted 
quickly on the Commission’s recommenda- 
tion to initiate forward planning considera- 
tions. More needs to be done and a clari- 
fication of the function is in order. 

In its report to the Senate Committee on 
Government Operations, the Subcommittee 
on National Security Staffing and Operations 
issued a thoughtful study in January 1963. 
Its observations on “planning and action” 
are worthy of consideration. 

The section on planning stated, “Planning 
in order to stop trouble before it starts is 
more difficult in part because it is hard for 
top officers to give it their attention and 
in part because of the confusion about the 
nature and purpose of planning.” 

“The object of planning is not to blue- 
print future actions. The object is to de- 
cide what should be done now in the light of 
the best present estimate of how the future 
will look. Planners think about the future 
in order to act wisely in the present.” 

Planning in USIA should examine the long- 
range aspects and implications of its present 
equipment and facilities. It should strive 
to ascertain new trends in communication 
techniques and research. It should also 
endeavor to identify countries of strategic 
importance to the United States in which 
USIA should concentrate its maximum ener- 
gies and funds. It should help determine 
which media should expand, level off or de- 
crease. In these and other ways forward 
planning can become a critical factor in the 
Agency’s decisions on the nature, magnitude, 
and geographic location of its programs and 
therefore of its budget. 

6. Research: Little progress has been re- 
ported on the Commission's recommenda- 
tions to increase funds for research and for 
the better use of research in the planning, 
conduct and evaluation of specific USIA pro- 
grams and operations. More needs to be 
done in this important area. Research re- 
sults are not a substitute for creative and 
imaginative programs: They do serve as use- 
ful guides, they highlight problems, identify 
trends in public opinion and help in the se- 
lection of media and targets. 

Research also raises critical questions con- 
cerning the impact of the overall informa- 
tion program. And it is an important aid 
to the long-range planner. 

7. Career legislation: The Commission 
again recommends that the Congress pro- 
vide USIA with the legal underpinnings 
that will enable its foreign service career 
corps to look forward to the emoluments 
and perquisites of a permanent foreign serv- 
ice career. Conditions of work, promotion, 
salary schedule, retirement and selection 
out procedures sanctioned by the Congress 
would finally give USIA officers treatment 
comparable to that received by foreign serv- 
ice officers in the Department of State. 

8. Exchanges of specialists in mass com- 
munications: Whenever possible training 
seminars in mass communication should be 
held abroad. A few have been held in Africa 
and they should be expanded within the 
limits of the budget. 

The Commission believes that USIA also 
has a special role to perform in encouraging 
and selecting outstanding foreigners who 
work in the major communications chan- 
nels of their countries to visit the United 
States. 

Although private and public agencies have 
sponsored visits of individuals in the press, 
radio, television, motion picture and pub- 
lishing industries, the Commission believes 
that more systematic attention should be 
given to this category of exchangees by 
USIS officers in the fleld and by top officers 
in Washington. 

These are the people who among other 
things report on America. They should be 
given opportunity to visit and study the land 
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which they interpret to their own country- 
men. 

Although the Commission reasserts its be- 
lief that this type of training program can 
best be performed in the field, it recommends 
that when groups are invited to the United 
States, they should be small in number 
and of high caliber. Their itineraries and 
hospitality should be carefully planned and 
their course of study well selected. Their 
stay in the United States should seldom ex- 
tend to more than 7 or 8 weeks. Individuals 
invited should be given a thorough orienta- 
tion on this country for they cannot under- 
stand American communications without 
some insight into our society and way of 
life. Reciprocally, and whenever possible, 
American escort officers and teachers should 
be knowledgeable of the visitor's country. 
And after the foreign visitor completes his 
experience and tour he should be afforded an 
opportunity to share his observations with 
his sponsors. 

The Commission recommends that USIA 
and the Department of State coordinate and 
focus their efforts more systematically on 
the steady development and improvement of 
this program. 

9. The cultural affairs officer: When the 
U.S. Information Agency was established as 
an independent agency in 1953, the admin- 
istration and planning of the exchange of 
persons program in Washington was unfor- 
tunately separated from it and lodged in the 
Department of State. The responsibility for 
executing and implementing the exchange 
program in the field however remained with 
USIA. The USIA officer who usually dis- 
charges this responsibility in every foreign 
post is the CAO. He is directed by the PAO 
and his work is integrated with the rest of 
the USIS mission. 

The CAO's duties have grown over the 
years. Today, he not only administers the 
exchange program, he frequently supervises 
the information center, library or bination- 
al center. He encourages and assists local 
universities in establishing courses in Amer- 
ican studies. He helps organize and arrange 
for cultural, artistic and musical presenta- 
tions. In this manner, all U.S. cultural pro- 
grams receive maximum planned publicity 
from local radio, press, television, motion 
pictures and from USIS libraries. 

The Commission believes that with the 
growth of responsibilities in the cultural and 
educational field, it would be useful for 
USIA to conduct a study of its CAO’s. This 
study would reexamine the standards used 
in recruiting CAO’s, their training program, 
their relationship to the USIS mission, their 
management of the exchange program, and 
their progress and promotion rate in the 
Agency’s foreign service. 

10. USIS libraries in Western Europe: The 
Commission has been informed that USIA 
plans to eliminate a number of information 
centers or libraries in Western Europe to ac- 
commodate pressures for reductions in the 
Western European budget. The Commission 
questions the soundness of this decision. 

These libraries have been developed over a 
long period of time. They represent a cumu- 
lative investment in the visible U.S. presence. 
They have become familiar, accepted, and re- 
spected American institutions in Europe and 
in other parts of the world. They have de- 
veloped reputations for featuring a wide va- 
riety of useful educational, cultural, and 
information services to many appreciative 
and influential citizens. The Commission 
hopes that the decision to eliminate these 
libraries will be reconsidered. 

11. USIA cultural programs: In earlier re- 
ports the Commission has called attention to 
the periodic shifts that USIA makes in its 
emphasis on information as compared to 
cultural and educational affairs. Its empha- 
sis today is on information programs with 
less effort devoted to the cultural and educa- 
tional side. This tends to throw the overall 
program out of balance. 
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The Commission believes that cultural and 
educational activities can be presented as 
one of a number of important means of ac- 
complishing U.S. foreign policy objectives. 
In some countries where official restriction 
on information activities exists or where 
complete censorship prevails or where there 
is temporary opposition to a given U.S. for- 
eign policy, U.S. cultural events are still ac- 
cepted and appreciated. In most countries, 
however, especially in Western Europe and in 
Latin America foreign information programs 
are permitted. There, cultural activities can 
be useful adjuncts to U.S. foreign policy. 
They should be encouraged. 

The Commission recommends that the 
Agency restore the balance of its program 
by integrating more effectively its cultural 
and educational activities with the overall 
information programs. This is especially 
true in Europe where an important redirec- 
tion of the entire program is being planned. 

12. USIA trade fair exhibition program: 
During the past 6 or 7 years the U.S. Gov- 
ernment has established and developed an 
international exhibits and trade fair pro- 
gram in support of U.S. foreign policy. The 
President of the United States has assigned 
this responsibility to USIA, which has re- 
ceived congressional appropriations for this 
purpose. The USIA has turned over these 
funds to the Department of Commerce which 
has been given the major responsibility for 
planning and executing the exhibits. In 
this task, it has received the guidance and 
assistance of an interdepartmental commit- 
tee consisting of representatives from the 
Department of State and USIA. 

The results have been uneven. These 
exhibits are primarily vehicles for the dis- 
play of equipment, goods and commodities. 
Frequently, however, the managers of the 
exhibitions have displayed a lack of suffi- 
cient concern for projecting a major psycho- 


logical message about the American economic 


system to foreign audiences. The Commis- 
sion has received reports that despite an 
impressive amount of publicity and despite 
the large crowds that have been attracted to 
the shows, the desired psychological impact 
has been minimal. There have been some 
cases that the Agency itself has regarded as 
failures. 

The Commission believes that the purpose 
of the international trade fair exhibitions 
should not be limited to showing the pro- 
ducts that the American economic system 
produces. Their displays should also explain 
how our system works to the benefit of our 
people and of free people everywhere in con- 
trast to the allegations of Marxism and of 
Communist propaganda. 

The Agency itself has demonstrated an 
ability to mount exhibits with this kind of 
psychological impact which have enjoyed a 
degree of popularity and success in the 
U.S.S.R. and in certain East European coun- 
tries. This capability should be expanded 
and tied in more intimately with the admin- 
istration of the international trade exhibits. 
And it would permit the Agency to cover the 
major international exhibitions with greater 
economy and psychological impact, 

The Commission believes that since USIA 
has both the final responsibility and the 
know-how, it should reconsider its decision 
to transfer funds to the Department of 
Commerce for the execution of international 
trade fair exhibitions. USIA should accept 
full administrative responsibility for this 
execution and planning. 

13. Interdepartmental coordination: Some 
of the problems mentioned—trade fair ex- 
hibits, cultural presentations, exchanges— 
and others such as book production, dis- 
tribution and translation, the teaching of 
English—and international broadcasting— 
reflect the development of programs spon- 
sored by a half dozen or more private and 
public agencies. 
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Although each of these departments or 
agencies can justify its projects, it is clear 
that there is a continued need for interde- 
partmental coordination in order that dupli- 
cation may be kept at a minimum, 

During the past year the Commission has 
met with the director or deputy director of 
public and private organizations engaged in 
related international communications activi- 
ties. All are attempting to seek to coordi- 
nate their activities. 

The Commission remains convinced that 
a single department of communications, edu- 
cation and exchanges must some day emerge 
in order that the total U.S. national effort 
can be directed with a greater singleness 
of purpose and efficiency and with a central 
authority capable of planning these activi- 
ties on a country-by-country basis. 

14. The Alliance for Progress: The critical 
importance of the Alliance in Latin America 
has been underlined by the President of the 
United States. The USIS role in this multi- 
lateral program must continue to be exercised 
and guided by officers of the highest caliber. 

There is no substitute for the insight, 
knowledge, and techniques of local editors, 
publishers, radio, and television executives, 
writers and sympathetic academic personal- 
ities. USIS should solicit their cooperation 
and advice, and seek their informal guid- 
ance and suggestions on the most effective 
methods of disseminating information about 
the Alliance for Progress program. 

15. Domestic public relations: Although 
USIA's audience is overseas, the Agency has 
a responsibility to report to the American 
people and to the Congress on its activities. 

Its primary vehicle is the semiannual 
report which contains pertinent information 
on USIA worldwide operations. 

These operations are also examined at least 
once a year by the appropriate committees 
of Congress. 

In addition, USIA has a legal obligation 
(title V, sec. 501, Public Law 402) to make 
available, upon request, its press releases and 
scripts, after they have been released as in- 
formation abroad, to the representatives of 
the mass media and to Members of Congress. 
Its educational films may be obtained from 
the Office of Education. Occasional domestic 
press releases are prepared on important de- 
velopments. And, USIA officers speak to a 
variety of groups in the United States. 

The Commission recommends that USIA 
avoid those domestic activities which are 
contrary to the intentions of Congress. This 
calls for restriction of domestic speeches and 
press releases. The Agency should limit the 
distribution of its materials and media prod- 
ucts domestically, in order to allay any con- 
gressional apprehension that the Agency may 
be propagandizing within the United States. 

The Commission believes that a concerted 
attack on the problems discussed above will 
improve the conduct of the information pro- 
gram, Together with some of the outstand- 
ing developments in USIA, listed below, it 
will help create greater congressional appre- 
olation and support. 

RECENT ACCOMPLISHMENTS 

1. The Motion Picture Division has pro- 
duced firms with taste and technical pro- 
ficiency. Many are of the highest quality 
and have been well received and appreciated 
abroad. However, care should be given to 
scripts to Insure accuracy and to avoid ques- 
tionable presentations of historic events 
which lead to domestic controversy. And 
the Agency should reconsider its policy of 
providing films for worldwide distribution 
without proper adaptation for regional differ- 
ences. 

2. There has been a substantial increase 
in book translations especially in Spanish 
for Latin America and in French for French- 
speaking Africa. The Commission has also 
been informed that with the assistance of 
the Government Advisory Committee on In- 
ternational Book Programs, progress is being 
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made in eliminating the overlapping with 
the Agency for International Development 
in Latin America in book publications, trans- 
lation, and distribution. 

8. The Agency’s exhibits circulating in the 
Soviet Union and satellite countries have 
been well planned and constructed. The 
Commission has learned that they have cre- 
ated a significant impact on the minds of 
thousands of Soviet and East European 
visitors who attended the exhibits. The pri- 
vate American guides accompanying those 
exhibits have been well prepared and trained 
to clarify further the contents of the ex- 
hibits. They have communicated a great 
deal of information about the United States 
to the curious and interested visitors in 
these Communist countries. 

4. The long-awaited new transmitter com- 
plex in Greenville, N.C., was completed this 
year. This major USIA achievement was 
well managed and constructed and has 
doubled the shortwave power of the Voice 
of America. 

CONCLUSION 


In this 19th report to Congress, the 
Commission has restated the purposes and 
mission of USIA in the context of the 
progress that has been made, the need for 
greater congressional understanding and 
support and the problems that exist. 

At a time when a new President has 
assumed office the paramount objectives of 
USIA are to help project the permanent U.S. 
national interest, the continuity of U.S. 
policies, and to help maintain confidence 
abroad in American leadership. 

To accomplish these p , the Com- 
mission recommends that USIA seek solutions 
to its continuing problems. These include 
the need— 

1. To improve internal management, com- 
munication, and coordination. 

2. To reduce the number of publications. 

8. To seek outside evaluation of USIA 
print and radio programs, 

4. To reduce the number of USIA build- 
ings in Washington from 11 to 1. 

5. To improve and strengthen long-range 
planning. 

6. To expand the research program and to 
use its results more effectively. 

7. To obtain legislation for a career For- 
eign Service Corps. 

8. To coordinate and concentrate the Gov- 
ernment's programs for orienting and train- 
ing foreign specialists in mass communica- 
tions. 

9. To review and study the role of the 
cultural affairs officer. 

10. To restore the balance of the Agency's 
cultural programs. 

11. To reconsider the USIA decision to re- 
duce the number of libraries or information 
centers in Western Europe. 

12. To assume full responsibility for plan- 
ning and executing the President's trade fair 
exhibition program. 

13. To consider the need to consolidate 
into one agency of Government the related 
but widely scattered programs in informa- 
tion, education, and culture. 

14. To seek the advice and guidance of 
local Latin American practitioners of mass 
communications in presenting the Alliance 
for Progress to Latin America. 

15. To confine USIA’s domestic public re- 
lations to a minimum and limit the distri- 
bution of its media products in the United 
States in accordance with the intent of Con- 


During the 15 years that have elapsed 
since the passage of Public Law 402 and 
during the first 10 years of its existence as an 
independent agency, the Commission be- 
lieves USIA has made progress. This progress 
must be more effectively documented and 
communicated to the Congress. It will help 
generate the understanding that must pre- 
vail if the Congress is to provide the support 
USIA needs to fulfill its role on behalf of 
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the American people in the ideological strug- 
gle which will be with us for a long time. 

If the United States were in a hot war, 
USIA or its wartime equivalent would con- 
stitute an important arm of the total war 
effort. Today, in a phase of cold war which 
has been characterized by an apparent re- 
laxation of tension between the Soviets and 
the United States, USIA represents an invest- 
ment in preventing hot war and in helping 
to create an atmosphere and conditions for 
the establishment of peace. 

USIA has become a more effective instru- 
ment in eliminating misunderstandings of 
America’s political intentions and in pre- 
senting the case for freedom. In an era of 
military coexistence and at a time of fierce 
ideological struggle, its value is obvious. 
Aggressive steps in the correction of problem 
areas could be helpful in gaining under- 
standing and support from the Congress, in- 
cluding the tools and funds with which to do 
the job. 

Respectfully submitted. 

J. LEONARD REINSCH, 
Chairman. 

SIGURD S. LARMON. 

CLARK R. MOLLENHOFF, 

M. S. Novik. 

JOHN L. SEIGENTHALER. 

JANUARY 7, 1964. 


APPENDIX 


FORMER PRESIDENT JOHN F. KENNEDY'S 
STATEMENT OF THE U.S, INFORMATION 
AGENCY MISSION 


The mission of the U.S. Information 
Agency is to help achieve U.S. foreign policy 
objectives by (a) influencing public atti- 
tudes in other nations, and (b) advising the 
President, his representatives abroad, and 
the various departments, and agencies on 
the implications of foreign opinion for pre- 
sent and contemplated U.S. policies, pro- 
grams, and official statements. 

The influencing of attitudes is to be car- 
ried out by overt use of the various tech- 
niques of communication—personal contact, 
radio broadcasting, libraries, book publica- 
tion, and distribution, press, motion pic- 
tures, television, exhibits, English-language 
instruction, and others. In so doing, the 
Agency shall be guided by the following: 

1. Individual country programs should 
specifically and directly support country and 
regional objectives determined by the Presi- 
dent and set forth in official policy pro- 
nouncements, both classified, and unclassi- 
fied. 

2. Agency activities should (a) encourage 
constructive public support abroad for the 
goal of “peaceful world community of free 
and independent states, free to choose their 
own future and their own system so long 
as it does not threaten the freedom of 
others”; (b) identify the United States as a 
strong, democratic, dynamic nation qualified 
for its leadership of world efforts toward this 
goal, and (e) unmask and counter hostile 
attempts to distort or frustrate the objec- 
tives and policies of the United States. These 
activities should emphasize the ways in which 
U.S. policies harmonize with those of other 
peoples and governments, and those aspects 
of American life and culture which facilitate 
sympathetic understanding of U.S. policies. 

The advisory function is to be carried out 
at various levels in Washington, and within 
the country team at U.S. diplomatic mis- 
sions abroad. While the Director of the U.S. 
Information Agency shall take the initiative 
in offering counsel when he deems it advis- 
able, the various departments and agencies 
should seek such counsel when considering 
policies and programs which may substan- 
tially effect or be affected by foreign opinion. 
Consultation with the U.S. Information 
Agency is essential when programs affecting 
communications media in other countries 
are contemplated. 
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U.S. Information Agency staffs abroad, 
acting under the supervision of the chiefs 
‘of mission, are responsible for the conduct of 
overt public information, public relations, 
and cultural activities—i.e., those activities 
intended to inform or influence foreign pub- 
lic opinion—for agencies of the U.S. Gov- 
ernment except for commands of the De- 
‘partment of Defense. 


TAX REFORM 


Mr. HUMPHREY. Mr. President, 
earlier today, the distinguished Senator 
from Connecticut [Mr. RIBICOFF] pre- 
sented an amendment on air and water 
pollution equipment. This was presented 
as an amendment to the tax bill. It was 
accepted by the managers of the bill and 
subsequently adopted by the Senate. 

Inadvertently, my name was left off as 
one of the cosponsors. I ask unanimous 
consent that I be included as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HREY. Mr. President, I 
wish the record to be clear that I urged 
the managers of the bill to accept the 
amendment, because I felt it was a very 
desirable amendment, particularly since 
we have a national policy on attempting 
to control air and water pollution. The 
amendment increases the efforts by the 
private sector of our economy in this 
worthy enterprise. 

Mr. President, two other items in the 
tax bill gave us great difficulty. One was 
the tax credit education amendment, and 
the other was the amendment to repeal 
the excise taxes. 

I hope, in the light of the demonstrated 
concern of the Senate over these two 
items, that the executive branch of the 
Government, from the Office of Presi- 
dent down through the Treasury, will 
carefully examine the Recor» on the de- 
bate on these measures. , 

I believe these amendments should be 
given serious consideration by the com- 
mittee. 

Some modification should be made of 
the education amendment, to give fur- 
ther assistance to our colleges and uni- 
versities and to parents of students, and 
to students themselves, in alleviating the 
costs of education. 

The proposal by the distinguished Sen- 
ator from Indiana [Mr. HARTKE] should 
be given very careful study. It was not 
in order on the tax bill, because it did 
not deal directly with taxation. How- 
ever, it is the kind of proposal on which 
prompt action should be taken by Con- 
gress. The proposal embodies guaran- 
teed loans by the Federal Government. 
The loans would be made to students. It 
has other features also, including a work 
program. Therefore, I say it ought to be 
very carefully studied. I do not use the 
word “studied” as a way of postponing 
action. I mean that it should be studied 
for the purpose of action. 

I call upon the Committee on Labor 
and Public Welfare to look into that bill 
and to examine its provisions. It should 
also examine the bill introduced earlier 
by the Senator from Oregon [Mr. 
Morse], carrying out the recommenda- 
tions of President Kennedy on guaran- 
teed student loans. It was my privilege 
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to be a cosponsor of the bill, together 
with the majority leader. 

We have a clear obligation in this 
field that must be fulfilled. I cannot be 
very content by merely resisting amend- 
ments to a tax bill which would provide 
relief for the cause of education. 

The reasons for voting against the 
Ribicoff amendment were clear. There 
have been many changes since the origi- 
nal proposals along this line were in- 
troduced. I was an author of such a 
proposal several years ago. It would 
have provided tax credit for educational 
costs. Since that time we have enacted 
aid to higher education and the National 
Defense Education Act, and have also 
passed a bill for student scholarships. 
We have passed the tax reduction bill, 
which affects all taxpayers. 

There is good reason for voting against 
the amendment. It would have cost an 
additional $1,300 million at the time of 
its fullimpact. Nevertheless, having said 
that, there is equally good reason for do- 
ing something more than has been done 
in the field of education and assistance 
to students in educational institutions. 

With reference to excise taxes, I think 
the Treasury had better come to the rec- 
ognition that the retail excise taxes are 
not only unpopular in many ways, but 
that they are also costly to enforce. 

In many ways, they are ineffective and 
are a burden upon business. There is 
no doubt that they have a tendency to 
promote tax avoidance. I think it is 
fair to say that every businessman in 
America has had to increase the cost of 
the operation of his business because of 
the retail excise taxes. If there is to be 
a true collection, an honest collection 
of excise taxes, costly equipment is re- 
quired, equipment such as cash registers 
that are properly supplied with the 
proper keys and the proper mechanism, 
all of which are very expensive and, to 
many independent small businessmen, 
increase the cost of operation to a point 
where it is injurious to the entire business 
structure. 

I have spoken privately to the rep- 
resentatives of the Treasury Department 
about this. A review of excise taxes is 
to be made in May or June of this year. 
It seems to me that the time is at hand 
to take some action to reduce or to 
remove them and to make adjustments 
in the tax structure which are long over- 
due. 

I have added this to my general state- 
ment on the tax bill because, in the main, 
I think the tax bill is a good one. It will 
serve a most useful and constructive pur- 
pose in our economy. 


A POSITIVE PROGRAM FOR ANTI- 
COMMUNISTS 


Mr. HUMPHREY. Mr. President, I 
had brought to my attention recently a 
feature article in the Minneapolis Star, 
entitled “25 Do's and Don'ts: A Positive 
Program for Anti-Communists,” pre- 
pared by William C. Sullivan, Assistant 
Director, Federal Bureau of Investiga- 
tion, and originally given in a speech at 
the Highland Park Methodist Church, 
Dallas, Tex. 
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The editor notes that because a num- 
ber of requests for this article were re- 
ceived, and because of recent events, 
several readers with good memories sug- 
gested to the Star that it reprint the 
article which was first printed on No- 
vember 13, 1961. 

I urge every American citizen to study 
the article carefully. Mr. Sullivan is to 
be commended for his constructive, 
thoughtful approach to the serious prob- 
lem of combating communism in the 
United States. He does so in a most con- 
structive, affirmative manner. 

I ask unanimous consent that the arti- 
cle be printed at this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the Minneapolis Star] 
‘TWENTY-FIVE Do’s AND Don'ts: A POSITIVE 
PROGRAM FOR ANTI-COMMUNISTS 

(Eprror's Nore.—Because of a number of 
recent events, several readers with good 
memories have suggested the Star reprint 
the following article, which first appeared 
on this page November 13, 1961.) 

(By William C. Sullivan, Assistant Director, 
Federal Bureau of Investigation, in a 
speech at the Highland Park Methodist 
Church, Dallas, Tex.) 

In the battle that is now being waged be- 
tween communism and the free world, our 
survival will depend on the strength, deter- 
mination, and idealism engendered by our 
Judeo-Christian heritage. 

In this global conflict, what is there that 
one can do (cleric or layman) in his local 
community to strengthen this heritage and 
to counter communism? 

First, let us consider what one should not 

do: 

1. Do not speak or act in any manner that 

would create fear, hysteria, and confusion. 

These are “the ingredients for Communist 

coups in nations which have fallen under its 

spell," says J. Edgar Hoover, Director of the 

FBI. 


2. Do not make false charges of commu- 
nism against other citizens or sow seeds of 
suspicion, distrust, and alarmism. 

8. Do not use, unless you are capable of 
accurately defining, such ambiguous and 
misleading words and expressions as “Red,” 


“radical,” “leftist,” “leftwing,” “lef 
supporter,” “Socialist,” “collectivist,” “self- 
styled liberal,” “rightist,” “rightwing,” 


“rightwing supporter,” “radical right,” “re- 
actionary,” and “Fascist.” 

Such vague and obscure terms have noth- 
ing to contribute to a clear, intelligent, and 
objective understanding of difficult and com- 
plex social problems. Their use in the past 
has given rise to much of the current con- 
fusion in the field of communism and 
religion. 

4. Do not confuse legitimate dissent with 
communism. Hoover gives this warning: 

“Knowing what communism really is and 
how it operates will also help us to avoid 
the danger of confusing communism with 
legitimate dissent on controversial issues, 
Communism feeds on social ferment. On 
both the local and national levels, the Com- 
munist Party, U.S.A., is continually exploit- 
ing social, economic, and political grievances 
for its own tactical purposes. For this reason, 
the party line will frequently coincide with 
the views of many non-Communists on 
specific issues. 

“We must not, therefore, indiscriminately 
label as Communists those whose opinions 
on a particular question may, on occasion, 
parallel the official party position. We must 
also guard against the tendency to char- 
acterize as Communists those who merely 
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disagree with us or who advocate unorthodox 
or unpopular beliefs. 

“When anyone is erroneously branded a 
Communist, it not only constitutes an in- 
justice to the individual, but also helps 
communism by diffusing the strength of 
anti-Communist forces.” 

5. Do not engage in lawless vigilante 
action. “The job of curtailing and contain- 
ing communism,” Hoover admonishes, “is 
one for legally constituted authorities with 
the steadfast cooperation of every local 
citizen.” 

6. Do not contribute to bigotry, intoler- 
ance, and hatred of fellow human beings. 

7. Do not violate or infringe upon any 
person's civil liberties. 

8. Do not confuse the theological doctrine 
with political principles or attempt to make 
one serve the cause of the other. 

9. Do not attribute all our social defects, 
difficulties, and setbacks to communism. 
Hoover emphasizes: “Attributing every ad- 
versity to communism is not only irrational, 
but contributes to hysteria and fosters 
groundless fears.” 

10. Do not fail to oppose all individuals, 
regardless of their ideological posture, who 
would subvert our social principles and tra- 
ditions. Totalitarianism in any form must 
be rejected. 

Now, let us consider what one man should 
and can do to reaffirm and reinforce our 
religious tradition and to combat com- 
munism: 

1. Start with oneself. Engage regularly 
in self-examination as a means of better 
understanding, developing, and applying 
daily the moral and religious values of our 
Judeo-Christian heritage. We convince not 
by words but by example. 

2. Study and comprehend fully our Na- 
tion’s social principles, traditions, values, 
governmental structure, and historical goals. 
Relate them correctly to current local, na- 
tional, and international events. 

3. Elect government officials to local, State 
and Federal office who possess intelligence, 
ability and integrity. 

4. Follow systematically the work and deci- 
sions of your elected representatives in gov- 
ernment and let your views on important 
issues be known to them. 

5. Understand Communist thought, objec- 
tives, strategy, and tactics. As Hoover points 
out: 

“Communism is, indeed, our paramount 
adversary, and it leans.on its credo of in- 
vincibility and a concept of historical in- 
evitability to accomplish its ends. 

“The way to fight it is to study, understand 
it, and discover what can be done about it, 
This cannot be achieved by dawdling at the 
spring of knowledge; it can only be accom- 
plished by dipping deeply into thoughtful, 
reliable, and authoritative sources of 
information.” 

6. Insist that every citizen is entitled 
under law to freedom of thought, expres- 
sion, action, dissent, experimentation, edu- 
cation, and worship. 

7. Join proven local institutions or 
establish new organizations designed to 
improve and strengthen the community. 
Participate in them regularly and effectively. 

8. Eradicate the causes of communism in 
local communities. These include: (a) 
poverty, (b) disease, (c) illiteracy, (d) eco- 
nomic dislocation, (e) social injustices, (f) 
social discrimination, (g) political corrup- 
tion, (h) educational inadequacies, (1) psy- 
chological maladjustments, (j) philosophical 
materialism, (k) religious anemia, and (1) 
moral decadence, personal, and social. 

9. Work steadily toward better relations 
between races, religions, and different social 
groups and between labor and management. 

10. Encourage in one's local community 
original thinking, intellectual pioneering, 
and moral growth. 

11. Contribute to a continuous commu- 
nity, beginning with oneself. 
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12. Stimulate cultural diversity, variety, 
and creativity, for the unity we seek is not 
uniformity. 

13. Help to direct individual and com- 
munity thinking into constructive action 
replete with social vision, because it is as 
true today as it was centuries ago when it 
was stated that where there is no vision the 
people perish. 

14. Develop and hold forth as a community 
goal for the young and old alike self-disci- 
pline, personal responsibility, dedication to 
worthy causes, loyalty to basic values, and 
a deep-rooted set of convictions in the in- 
herent dignity and preciousness of every 
human being and the superiority of a free 
and open society in which every individual 
has an equal opportunity to achieve self- 
realization. 

15. Recognize that while there are both 
permanence and change in life, there is no 
fixed status quo; hence, our need to under- 
stand social transitions and to control and 
to direct these transitions in accordance 
with the spiritual and moral values of the 
Judeo-Christian tradition. 


PRESERVATION OF THE 
WILDERNESS 


Mr. HUMPHREY. Mr. President, in 
view of the fact that an important bill 
awaits action in the other body, the bill 
known as the wilderness preservation 
bill, I ask unanimous consent to have 
printed at this point in the Recorp an 
editorial entitled To Preserve the Wil- 
derness Treasure,” which was published 
recently in the Minneapolis Tribune. If 
the editorial should be noticed by any 
of our colleagues in Congress, I hope it 
will inspire their prompt action in com- 
pleting the legislative process on the 
wilderness preservation bill. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

From the Minneapolis Tribune] 
To PRESERVE THE WILDERNESS TREASURE 


Through his White House Conference on 
Conservation (1962) and a number of bold 
addresses, President Kennedy revitalized in- 
terest in the protection of natural resources. 
A special concern of his was the wilderness 
bill, which twice has passed the Senate but 
which Chairman WAYNE ASPINALL, Democrat, 
of Colorado, keeps bottled up in the House 
Interior and Insular Affairs Committee. 

The aim of the bill is to preserve perma- 
nently the wilderness character of 60 million 
acres, already guarded in some degree from 
commercial use, within national forests, na- 
tional parks, and wildlife refuges. No mining 
underway nor any other established use 
would be stopped. The principal opposition 
to the bill comes from mining, timber, and 
other groups which see a threat to future 
exploitation. 

Now a member of the House committee, 
Representative Jon SarLon, Republican, of 
Pennsylvania, has introduced a compromise 
bill which would inaugurate a wilderness 
system with 8.2 million acres of national 
forestland already under special protectien. 
This includes the million acres of the Bound- 
ary Waters Canoe Area of northeastern Min- 
nesota. 

Under the original bill, the President would 
decide upon additions to the system, subject 
to a veto by Congress. Under the new bill 
a special act of Congress would be required 
to add new tracts. 

This is a somewhat timid approach to a 
program which neéds sweeping treatment. 
But in view of the adamant opposition of 
some interests, and particularly the power of 
the committee chairman, maybe the conser- 
vationists in Congress and throughout the 
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country should accept this bill as a starter. 
That might advance conservation faster than 
continuing the deadlock over the better 
measure. 


NETHERLANDS CARILLON WILL BE 
PLAYED THIS YEAR 


Mr. HUMPHREY. Mr. President, I 
recently stated to the Senate that the 
Netherlands carillon, which stands on 
the banks of the Potomac near the Ar- 
lington National Cemetery, is seldom 
played. Prompted by the column of the 
distinguished music editor of the Wash- 
ington Post, Paul Hume, I strongly urged 
that this magnificent instrument, a gift 
from the people of the Netherlands to 
the people of the United States, should 
eae and played on a regular 

8. 

Since the carillon is under the juris- 
diction of the Department of the In- 
terior, I wrote a letter to the Secretary 
of the Interior, the Honorable Stewart 
Udall, urging that the Department ex- 
pand the recital schedule, particularly 
during the summer months. As I said in 
aes statement of December 30, 

63: 

To permit these bells to remain silent and 
unused is a mark of ingratitude toward the 
wonderful people of the Netherlands and a 
shameful failure to make use of a magnifi- 
cent musical instrument. * * * There is, 
of course, the additional fact that hundreds 
of thousands of Americans have traveled to 
Arlington National Cemetery to pay homage 
to our great President, John F. Kennedy. In 
the coming years millions will make this sad 
journey. Surely the reactivation of the 
Netherlands carillon would be most fitting 
and proper under these circumstances, 


I have just received a reply from Sec- 
retary Udall noting that funds are avail- 
able for at least 24 recitals during the 
summer months and also for appropriate 
holiday programs. Last summer nine 
concerts were held with special concerts 
also presented on Easter Sunday, Vet- 
erans’ Day, and on December 23. This 
substantial increase in the weekly con- 
certs this year is surely good news, and 
I compliment the Secretary for moving 
so expeditiously. 

Since making my original statement, I 
have also learned that other persons 
have been concerned about the shameful 
failure to play the Netherlands carillon. 
Last year Mr. Frank P. Law, carillonneur 
of the Washington Memorial Church, 
Valley Forge, Pa., and Representative 
RICHARD S. SCHWEIKER, of Pennsylvania, 
were instrumental in making arrange- 
ments for the concerts scheduled last 
year, 

Mr. Law is director of public relations, 
Guild of Carillonneurs in North Amer- 
ica, and one of this country’s outstand- 
ing artists on this difficult instrument. 

Secretary Udall indicates in his letter 
that arrangements are now underway to 
provide for a regular schedule this-sea- 
son. I want the Secretary to know that 
the senior Senator from Minnesota vol- - 
unteers to help in whatever way is ap- 
propriate to insure that full use will be 
made of the Netherlands carillon this 
year and in the years ahead. I also wis! 
to compliment the persons who have 
been concerned over the inactivity and 
deterioration of the Netherlands caril- 
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lon; it now appears that their efforts are 
being fully rewarded. : 

I hope that Senators, residents of the 
Washington community, and visitors to 
Washington will avail themselyes of the 
opportunity to hear these concerts dur- 
ing the spring and summer months. It 
is splendid news that. we will have this 
opportunity to hear the Netherlands 
carillon once again on a more regular 
schedule. 

Mr. President, I ask unanimous con- 
sent that my letter to Secretary of the 
Interior Udall, his reply and a press re- 
lease giving a short history of the Neth- 
erlands carillon be printed at this point 
in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
ReEcorp, as follows: 

DECEMBER 31, 1693. 
The Honorable Stewart L. UDALL, 
Secretary of the Interior, 
Department of the Interior, 
Washington, D.C. 

Dear MR. Secretary: Attached is a clipping 
from the CONGRESSIONAL Recorp for Monday, 
December 30, 1963, where I seconded the pro- 
posal by Paul Hume of the Washington Post 
that the Netherlands carillon near Arling- 
ton National Cemetery be played on a more 
regular basis. If Paul Hume's facts are cor- 
rect, this responsibility falls within the juris- 
diction of the Interior Department. 

It seems to me to be a most worthwhile 
suggestion, considering the many thousands 
of people who journey each week to pay 
their respects at the President’s grave. The 
reactivation of the carillon at this time 
would be most fitting and appropriate. Are 
there any funds available in the Depart- 
ment's budget which could be used for this 
purpose? I urge your budget staff to review 
all possibilities in this regard. 

I will, however, also volunteer to secure 
whatever funds are needed if it is impossible 
to locate them in existing departmental 
budgets. As I suggested on the Senate floor, 
perhaps some public spirited citizen would 
contribute what is needed. As a last resort, 
I would attempt to secure the necessary 
funds through the appropriations process. 

Let me know what can be done to secure 
the regular use of the Netherlands carillon. 
I would also like to receive an estimate of 
the funds that would be needed to schedule 
regular concerts. I know I can count on your 
full cooperation and assistance in finding 
some workable formula whereby these magni- 
ficent bells can be played each week. 

Best wishes for the new year. 

Sincerely, 

SHUBERT H. HUMPHREY. 
U.S, DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 

Washington, D.C., January 25, 1964. 
Hon. Husert H. HUMPHREY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HUMPHREY: We appreciate 
very much your letter of December 31 en- 
closing a clipping from the CONGRESSIONAL 
Recorp for Monday, December 30, 1963, where 
you seconded the proposal by Mr. Paul Hume 
that the Netherlands carillon be played on 
a regular basis and that you volunteer to as- 
sist in securing whatever funds are needed 
if it is possible to locate them, 

We are all in agreement that Mr. Hume's 
suggestion is most worthwhile to have these 
magnificent bells played on a regular sched- 
ule of at least once a week and by such a 
competent carillonneur as Mr. Ronald 
Barnes. 

You will be interested in the attached De- 
partment of the Interior news release dated 
July 1963, issued by the National Capital 
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region, National Park Service, announcing 
the carillon would “ring out again at 2:30 
p.m. in warm and merry sounds in the next 
of a series of summer Saturday afternoon 
concerts by members of the ‘Guild of Caril- 
lonneurs in North America.’” 

For the weekly recitals last summer we 


were able to obtain some of the leading caril- 


lonneurs in the country including the fol- 
lowing: 

July 13, 1963: Frank P. Law, Washington 
Memorial Church, Valley Forge, Pa. 

July 20, 1963: James R. Lawson, Riverside 
Church, New York, N.Y. 

July 27, 1963: Robert McKee, St. George’s 
by the Sea, Rumson, N.J. 

August 3, 1963: Geoffrey Garrett, St. Peter's 
Episcopal Church, Morristown, N.J. 

August 10, 1963: Mrs, Frances Rodgers, 
First Methodist Church, Germantown, Pa. 

August 17, 1963: Wendell Wescott, Mich- 
igan State University, East Lansing, Mich. 

August 24, 1963: Mrs, Janet Dundore, St. 
Thomas Church, Whitemarsh, Pa. 

August 31, 1963: Remy Muller, St. Vin- 
cent's Seminary, Germantown, Pa. 

In addition to the above recitals which 
were well acclaimed by those attending, the 
Netherlands carillon was played last year on 
the following special occasions: 

Easter Sunday, James R. Lawson. 

Veteran's Day, Charles T. Chapman, Luray, 
Va. 

December 23, 1963, Geoffrey Simon, Kent 
State University, Kent, Ohio. 

For the 1964 season we have already 
planned more recitals than were held during 
1963. Money will be available for at least 
24 recitals and possibly more, both during the 
summer months when visitation to the Na- 
tion’s Capital is heavy and also for appro- 
priate special holiday programs. 

We have also contacted several carillon- 
neurs, including Mr. Ronald Barnes, with 
every anticipation that an arrangement can 
be made for a resident carillonneur to play 
on a regular schedule. 

The Netherlands carillon is one of the 
outstanding carillons here in Washington and 
the National Capital region, National Park 
Service, proposes to make it available to vis- 
itors not only for the splendid recitals but 
also for the magnificent panoramic view 
from the tower's observation deck. 

Sincerely yours, 
STEWART L. UDALL, 
Secretary of the Interior. 


NETHERLANDS CARILLON CONCERTS 


The Netherlands carillon in Arlington, Va., 
will ring out again at 2:30 p.m. in warm 
and merry sounds in the next of a series 
of summer Saturday afternoon concerts by 
members of the Guild of Carillonneurs in 
North America. 

‘The 49-bell carillon—a very large, beau- 


»tifully toned, very. expensive carillon—was 


the gift of the Dutch nation to the United 
States, in gratitude for the assistance -we 
rendered that country under the Marshall 
plan during and following World: War II. 

Queen Juliana presented the bells to the 
American people from the people of the 
Netherlands in a ceremony on April 4, 1952. 
A token gift of 32 perfectly tuned bells was 
presented then, and later there were 49 
bells—at that time equal in number with 
the States of the Union and the District of 
Columbia, The carillon was temporarily set 
up in West Potomac Park, and later Con- 
gress authorized the erection of a permanent 
tower on a unique spot near the U.S. Marine 
Corps Memorial, along Arlington Ridge Road, 
not far from the Arlington Cemetery. The 
formal dedication was on May 5, 1960, on 
the Netherlands national holiday, the 15th 
anniversary of their liberation from German 
occupation. 

The summer series of concerts will include 
Carillonneurs James R. Lawson of the River- 
side Church in New York City; Robert Me- 
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Kee, St. Georges by the Sea, Rumson, N.J.; 
Mrs. Frances Rodgers, of the First Methodist 
Church, Germantown, Pa.; Wendell Westcott, 
Michigan State University, East Lansing, 
Mich.; Mrs. Janet Dundore, St. Thomas’ 
Church, Whitemarsh, Pa.; and Remy Miller, 
St. Vincent’s Seminary, Germantown, Pa. 

The Saturday afternoon programs have 
been arranged by Frank P. Law, carillon- 
neur of the Washington Memorial Chapel in 
Valley Forge, Pa. 

The programs will include familiar hymns 
and folk songs, and some music written 
specifically for the carillon. The “Nether- 
lands Hymn” will be played on each pro- 
gram. 

All concerts are at 2:30 p.m. on Saturday 
afternoons; and are free to the public. 


NETHERLANDS CARILLON 


Since the tuning of bells has been a tra- 
ditional craft in the Netherlands since the 
17th century, it was decided that such a 
gift, the Netherlands carillon, which would 
peal a musical tale of international friend- 
ship in the years to come, would most 
adequately express the gratitude of the 
Dutch people for our assistance during and 
following the war. 

No one knows who made the first bell, but 
they were not tuned to the notes of the 
scale until the latter part of the 17th cen- 
tury and since that time, a set of tuned bells 
has been known as a carillon. The art of 
casting true-toned bells is now almost ex- 
clusively European and is chiefly practiced 
in the Netherlands. The art of casting bells 
is a poetic industry, inasmuch as the musi- 
cal qualities of bells require a high rating 
of tuning and expression by the bellmaker, 
and can be compared from the artistic point 
of view to violinmaking. 

The secret of bellmaking lies in the pre- 
cision with which they are cast. Precision 
starts with a clay mold which is so exact it 
often takes several months to accomplish. 
Great artistry, tradition, and skill is required 
in bellmaking. The Van Bergen foundries, 
situated at Heiligerlee, Holland, where the 
Netherlands carillon was cast, is one of the 
most picturesque carillon foundries remain- 
ing in this 20th century. In the midst of a 
fertile farm country, for more than three 
centuries, the Van Bergen bell foundry has 
been handed down from father to son. 

The 49 bells in the Netherlands carillon 
were given by different sections of the Neth- 
erlands population, and every bell bears a 
reference to a particular group. The em- 
blems on the bells are indicated by cast-in 
verses written in Dutch by the poet Ven van 
Eysselsteyn. 

The total weight of the carillon within the 
tower is 61,403 pounds. Only an experi- 
enced carillonneur can play this carillon. 
He manually pushes the wooden levers and 
pedals of the clavier, which are connected 
to the movable inner clappers of the station- 
ary hanging bells. He uses no pneumatic 
or electrical aids. 

The tower housing the Netherlands caril- 
lon was designed by a leading Netherlands 
architect, Joost W. C. Boks of Rotterdam, 
and the plans were approved by the Secre- 
tary of the Interior. It consists of an open 
steel structure, covéred with steel plates with 
a bronze baked’ enamel finish. It is 26 feet 
deep, 36 feet wide, and 127 feet high. It 
stands on a quartzite plaza of 93 feet in 
length and width, which is enclosed by low 
lava stone walls, which serve as benches. 
The steps to the plaza are guarded by two 
bronze lions designed by the Dutch Sculptor 
Paul Koning. A rectangular staircase, 
which can be opened to the public, leads to 
a fenced-in platform at 58 feet. From there 
the second platform at 83 feet and the 
clavier in a glass cabin is reached by a small 
circular flight of stairs. 

Thirteen large bells are suspended between 
the two platforms and the medium and 
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small bells are hung above the highest plat- 
form. In order to achieve a musical bal- 
ance, the tones of the large bells are slightly 
subdued by louvres, and a sounding board 
placed above the other bells amplifies their 
sound to a certain extent. 

Listen once on a quiet summer afternoon 
in the wooded surroundings to the skillfully 
played carillon, and you will agree that the 
music arouses in you remarkable feelings, 
varying from subtle emotion while the small 
bells are being played to an almost overpow- 
ering feeling during the majestic sounds of 
the complete carillon when the largest bells 
are being played. 

It is not surprising that a carillon can 
create such a deep emotion when we realize 
that of old even the sound of a single bell 
inspired poets and composers. 

The carillon of real bells played by an in- 
spired carillonneur brings us into a mood of 
heavenly peace and wonderful rest. As these 
bells ring out, putting music from the Neth- 
erlands into our American air, one more voice 
from beyond the sea will speak to us, and 
with us. It will have a noble message, for it 
will remind us of the great unity of the free 
peoples of this earth. 

May the clear tones of the bells of Holland 
speak to us of the friendship that is possible 
between separate peoples. May they help us 
to understand that the forces which tie peo- 
ple together in freedom and harmony will 
always be greater than the forces which tend 
to drive them apart. May we come to see that 
a broader unity awaits the nations of this 
earth; and may this music, bespeaking the 
deep and lasting friendship between two 
great countries, take its place in our lives as 
a symbol of the peace and freedom which will 
someday prevail all across the world. 

The Netherlands carillon and the sur- 
rounding grounds are administered by the 
National Capital region, National Park 
Service. 


Mr. HUMPHREY. Mr. President, I 
have a feeling that with a little more 
prodding on the part of Congress, the 
banks of the Potomac may become me- 
lodious and that the beautiful music 
that can inspire the Nation's Capital will 
be forthcoming. 


ADJOURNMENT UNTIL NOON ON 
MONDAY, FEBRUARY 10, 1964 

Mr. HUMPHREY. Mr. President, if 
there is no further business to be trans- 
acted, I move that the Senate adjourn 

until 12 o’clock noon on Monday next. 

The motion was agreed to; and (at 6 
o’clock and 55 minutes p.m.) the Senate 
adjourned until Monday, February 10, 
1964, at 12 o’clock meridian. 


NOMINATION 


Executive nomination received by the 
Senate February 7, 1964: 


G. MeMurtrie Godley, of the District of 
Columbia, a Foreign Service officer of class 
1, to be Ambassador Extraordinary and 
Plenipotentiary of the United States of 
America to the Republic of the Congo. 


HOUSE OF REPRESENTATIVES 


FRIDAY, FEBRUARY 7, 1964 


The House met at 12 o’clock noon. 
The Chaplain, Rev. Bernard Braskamp, 
D.D., offered the following prayer: 


Romans 10: 12: The same Lord, who is 
over all is rich unto all who call upon 
Him. 
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Our Heavenly Father, inspire us to en- 
ter upon the tasks and responsibilities of 
this new day with noble desires and lofty 
purpose surging though our minds and 
hearts. 

May we make the most of every op- 
portunity and invest the best we have of 
wisdom and understanding, of intelli- 
gence and experience, of effort and en- 
thusiasm in solving life’s many prob- 
lems. 

Help us to appreciate more fully that 
the greatness and glory of life consists 
in doing what we can to make life less 
difficult for the members of the human 
family who are finding its struggle so 
difficult and burdensome. 

Grant that we may go forth bravely 
following in the footsteps of all who have 
spanned the ages with the glory of serv- 
ice and sacrifice. 


Hear us in Christ’sname. Amen. 


THE JOURNAL 


The Journal of the proceedings of 
yesterday was read and approved. 


LOUISIANA STATE SOCIETY OF 
WASHINGTON 


Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. LONG of Louisiana. Mr. Speaker, 
this year, as in 16 other years since 1942, 
the Louisiana State Society of Washing- 
ton is proud to salute the Nation's Cap- 
ital on the occasion of Mardi Gras. 

This year, I am honored to serve as 
chairman of the 1964 Mardi Gras ball, 
which will be held at the Sheraton-Park 
Hotel tomorrow night, Saturday, Feb- 
ruary 8. 

Louisiana pays tribute to a new chap- 
ter in its illustrious history with this 
year’s Mardi Gras ball. To the tradi- 
tional trappings of Mardi Gras, with its 
color and pageantry, we have added the 
marvels of the space age. 

The soil where Jean Lafitte once trod 
is now the home of a vital link in the 
space crescent, stretching from Cape 
Kennedy to Houston, Tex. 

Our great industries are now joined 
by new industrial partners, all adding 
vital components to our Nation’s space 
program. 

Only recently, a Saturn rocket lifted 
the largest payload ever sent into space 
from our Atlantic testing ground; vital 
parts of its booster were made in 
Louisiana. 

Mardi Gras also honors a part of 
Louisana which has no equal anywhere: 
beauty. We are proud of our feminine 
beauty and in the royal court of this 
year’s Mardi Gras ball is a good sampling 
of our State’s feminine blessings. 

The royal assemblage of 28 queens, 
representing our major fairs and festi- 
vals, and 13 maids from all sections of 
the State, is reigned over by Miss Eliza- 
beth M. Bolton, a 21-year-old Alexan- 
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dria, La., girl who is queen of the Mardi 
Gras ball. 

Her royal consort is a distinguished 
citizen of our State, Mr. Harvey Peltier, 
Sr., of Thibodaux, La. Mr. Peltier, as 
king of the Mardi Gras, joins an honor 
roll of some of Louisiana’s finest men 
who have served with distinction in the 
past. 

At another part of the Recorp, I will 
list the visiting queens and maids. 


MISSISSIPPI VALLEY ASSOCIATION 
CALLS FOR WORK ACCELERATION 


Mr. EDMONDSON. Mr. Speaker, I 
ask unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was was objection. 

Mr. EDMONDSON. Mr. Speaker, the 
Mississippi Valley Association has just 
completed its annual meeting at New 
Orleans, with thousands in attendance 
from across the Nation. 

This great association, which has led 
in the drive to develop America’s water 
resources and inland waterways, has 
adopted a resolution which will com- 
mand the attention of all Members of 
the House. 

I am informed that this resolution was 
adopted unanimously, as an expression 
of the views of the association. 

I am confident that it will not only 
win the attention of all Members of the 
Congress, but the President as well. 

The text of the resolution follows: 


ACCELERATED PUBLIC WORKS PROGRAM 


We urge that a significant portion of any 
Federal funds appropriated for the accelera- 
tion of public works in the administration's 
war on poverty program be expended on au- 
thorized, economically justified, permanent, 
capital investment programs in water re- 
sources and river development in the United 
States of America. 


ARMENIAN REVOLUTIONARY 
FEDERATION CREDO 


Mr. O'HARA of Illinois. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
IIlinois? 

There was was objection. 

Mr. O’HARA of Illinois. Mr. Speaker, 
on many occasions in this Chamber and 
elsewhere my voice has been raised in 
the righteous cause of the captive na- 
tions. Too long have we been dragging 
our feet in the matter of the creation of 
a joint congressional committee to give 
direction and drive to the efforts of the 
world of freedom to rescue the captive 
nations from their unhappy plight. 

Armenia is numbered among the cap- 
tive nations. I am indebted to Arthur 
Kaprelian, a constituent of Armenian 
blood residing at 11915 South Wallace 
Street, Chicago, for a copy of the credo 
recently adopted by the Armenian Revo- 
lutionary Federation. It is an inspiring 
document worthy of place in the world’s 
literature of freedom. That it may be 
read by my colleagues, I am extending 
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my remarks to include the complete text 
of the credo, as follows: 


THE ARMENIAN REVOLUTIONARY FEDERATION 
CREDO 

The supreme aim of the Armenian Revo- 
lutionary Federation is the realization of a 
free, united, and independent democratic 
national homeland established on the terri- 
tories of the historic fatherland of the Ar- 
menian nation. 

We believe that the realization of this aim 
can only be possible in a free democratic 
world context. A world in which the danger 
of war is permanently eliminated, and where 
the existing and potential international dis- 
putes can be resolved by peaceful means 
through the agency of a powerful interna- 
tional organization which shall be endowed 
with the necessary means of imposing its 
supreme will on great or small nation alike. 

We believe that it is the indisputable and 
inviolable right of all nations, great or small 
alike, to possess their own independent gov- 
ernment and to live and prosper under the 
canopy of its protection. 

We believe that each nation, even the 
smallest and the weakest, can best develop 
its creative talents and its unique national 
individuality in its own, free and independ- 
ent state. 

We believe that each man, regardless of 
sex, race, or denomination, has a birthright 
to live out a free and happy life. 

We believe that when a nation's father- 
land is under the yoke of a more powerful 
alien nation, and the ruling nation is reluc- 
tant to end its tyranny by peaceful legitimate 
means, the nation which is ruled has the 
inviolable right to fight against that rule, 
and to resort to revolution and armed con- 
flict, if necessary, for the liberation of its 
own fatherland. 

We believe that each nation has an un- 
deniable right to govern itself as it wishes 
and to express its collective will only through 
the medium of the free, universal secret 
ballot. 

We believe that a nation, even within the 
limits of its independent national state, can 
best prosper and live the happy life when 
all its members, regardless of sex, race, or 
creed, enjoy the freedoms of press, of reli- 
gion, and public assembly, the freedom to 

to work, to travel, to move, and to 
communicate with others—conditions of 
which the Armenia of today is deprived. 

We believe that when a nation is inde- 
pendent, and enjoys the benefits of a demo- 
cratic government which is elected by the 
free, universal and secret vote of the peo- 
ple, any changes in the constitutional order 
are made only through constitutional chan- 
nels; namely, by peaceful and legitimate 
means, Consequently, it is a crime which 
is tantamount to treason to effectuate any 
changes in the free constitutional order by 
armed force or by revolution. 

We believe that a nation not only has 
the right, but it has the duty to dispense 
social justice to all the classes of society 
without discrimination, and to create such 
socio-economic conditions in which the 
humblest classes of the nation shall have 
the opportunity to enjoy a life which is in 
keeping vith human dignity, fully adequate 
to meet the necessities of life. 

We believe that the Armenian nation, as 
every nation, can best preserve and develop 
its unique physical and spiritual existence 
in a free and independent national home- 
land. 

We believe that any nation, as well as the 
Armenian nation, in this atomic age when 
science ¿has made gigantic strides in the 
fields of travel and communication, cannot 
develop and prosper in an isolated life. Sci- 
ence has wiped out the limitations of space 
and has brought the nations closer together, 
that all nations, great or small, aside from 
their aspirations to be free and independent, 
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necessarily have need of 9 — 
cause, by virtue of their economies, 
means of intercommunication and sag 2 
tural activities, more than at any other 
time, they are interdependent, and can meet 
their needs only through mutual under- 
standing and close cooperation. 

We believe that, as long as Armenia con- 
tinues to remain under the Soviet rule, and 
as long as Armenia’s historic territories are 
held by an alien power, it is the sacred duty 
of all Armenians to pursue the cause of the 
fatherland’s liberation with all the possible 
means at their disposal. 

THE WORLD CONGRESS OF THE ARMENIAN 
REVOLUTIONARY FEDERATION. 


SS 
CASTRO AND GUANTANAMO 


Mr. WYMAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 

Mr. WYMAN. Mr. Speaker, I take 
this time to call attention to an article 
appearing in the New York Times today 
which says that the Castro decision to 
shut off the water at our naval base at 
Guantanamo Bay is a tempest in a tea- 
pot. It is nothing of the sort. It is a 
serious affront to our international 
prestige. 

As one Member of the House, let me 
say that this fellow Castro has proven 
beyond reasonable doubt that he is an 
enemy of this country. I am constrained 
to ask what the devil is the matter with 
us when we do not act to meet these 
challenges? When all that is being done 
apparently is to have some more dis- 
cussions on how to run away from a 
showdown with Castro. 

If we are not willing to fight to protect 
this land of ours, to use force if need be 
to defend our friends and our citizens, 
what is going to happen to us is certain. 
We are going to lose, chunk by chunk, 
island by island, territory by territory, 
all around the world, which is exactly 
what is happening from Panama to 
Zanzibar. 

I am confident that Americans are not 
so complacent in their material plenty 
that they do not now realize that we 
must deal with Castro by force of arms, 
if necessary. Let us be on with the un- 
pleasant business and the sooner the 
better. 

We have got to change the entire for- 
eign policy of this country from defense 
to offense—not for imperialism but to 
assure that peace, justice, and freedom 
will survive in this world. 


COFFEE PRICES TO SKYROCKET 

Mr. DEROUNIAN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. DEROUNIAN. Mr. Speaker, when 
the housewife goes marketing, these days, 
she complains about the steady rise in 
coffee prices. Each week she shops, she 
pays more for coffee than the week before. 
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On November 14, 1963, when the House 
was considering the legislation imple- 
menting the International Coffee Agree- 
ment, I warned that the only thing this 
bill would accomplish would be to fill the 
pockets of the coffee manipulators. Al- 
though the administration assured the 
Congress that coffee prices would not 
rise, I predicted they would. The House 
passed this bill by a vote of 188 to 144. 

What has happened in these past 3 
months? Coffee prices have spiraled. 
Last night, the Washington Evening Star 
carried this report. It is entitled “Cof- 
fee Industry Fears Continued Price In- 
creases” and it goes on to say: 

Coffee prices have been increased by 7 to 
10 cents per pound since mid-December and 
industry spokesmen say the rise will continue 
unless the Government steps in with some 
kind of control. 

The import price of green coffee has 
jumped from 34 cents a pound to 48 cents 
since mid-January, informed sources said 
today. However, all this increase has not 
yet been refiected in the retail prices. 

“As soon as our present stocks are depleted 
I can see no way out of increasing the con- 
sumer price,” one wholesaler said. The cost 
to wholesalers has increased about 14 cents 
a pound since the first of the year, while the 
cost to the housewife has increased only 7 
to 10 cents in the same period. 


The American consumers resent this 
raid on their pocketbooks. They resent 
being pawns for ill-conceived adminis- 
tration policies. The legislation the 
Congress passed gave the President the 
unprecedented power to manipulate cof- 
fee prices. President Johnson this week 
sent a message to the Congress in behalf 
of consumers. He can start acting for 
them right now. 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 28] 
Cramer Horan t. George 
Davis, Tenn, Johnson, Calif. 8 
Derwinski Long, Md. Scott 
Fulton, Tenn. Martin, Calif. Siler 
Giaimo Milliken Thompson, Tex. 
Hoffman O'Brien, III. 


The SPEAKER. On this rollcall, 410 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
„ gs under the call were dispensed 

th. 


COMMITTEE ON RULES 


Mr. SMITH of Virginia. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Rules may have until mid- 
night tomorrow night to file certain 
resolutions. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Virginia? 

There was no objection. 
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CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 


sideration of the bill (H.R. 7152) to en- 


force the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 
The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 


Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7152, 
with Mr. Keocu in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on yesterday, the Clerk had read 
through title VI, ending on line 15 of 
page 63 of the bill. 

Are there any amendments to title VI? 

AMENDMENT OFFERED BY MR. WHITENER 


Mr. WHITENER. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. WHITENER: 
Strike out all language commencing with 


Une 1 on page 62 through and including line 


15 on page 63, said language being that in- 
cluded under title VI. 


Mr. WHITENER. Mr. Speaker, I ask 
unanimous consent to proceed for 10 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. WHITENER. Mr. Chairman, the 
amendment I have offered is a very 
simple one. Its purpose is to strike all 
of that portion of the bill H.R. 7152 
designated as “title VI,” the title being 
“Nondiscrimination in Federally As- 
sisted Programs.” 

There have been many of us who have 
been concerned about this entire legisla- 
tion, but I think that from the testimony 
we have heard before the Rules Commit- 
tee and from the questions asked when 
the subcommittee was considering the 
civil rights bill there was more concern 
expressed about this title than any other 
one proposal in the bill. „I submit to 
you that there has been no more danger- 
ous proposal before us since I have been 
in this Congress than the proposal set 
forth in title VI of the bill. 

I should like, if I may, to give you a 
little of the history of title VI. You will 
note from the bill on page 34 that the 
original Department of Justice proposal 
dealt with this subject in this way: 

Sec. 601. Notwithstanding any provision 
to the contrary in any law of the United 
States providing or authorizing direct or in- 


direct financial assistance for or in connec- 
tion with any program or activity by way of 
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grant, contract, loan, insurance, guaranty, 
or otherwise, no such law shall be interpreted 
as requiring that such financial assistance 
shall be furnished in circumstances under 
which individuals participating in or bene- 
fiting from the program or activity are dis- 
criminated against on the ground of race, 
color, religion, or national origin or are de- 
nied participation or benefits therein on the 
ground of race, color, religion, or national 
origin. All contracts made in connection 
with any such program or activity shall con- 
tain such conditions as the President may 
prescribe for the purpose of assuring that 
there shall be no discrimination in employ- 
ment by any contractor or subcontractor on 
the ground of race, color, religion, or national 
origin. 


When this subcommittee of the Com- 
mittee on the Judiciary considered the 
bill, they were not content with this lan- 
guage which, in effect, was saying that 
nothing in the law should be construed 
as requiring or authorizing the permit- 
ting of this type of conduct. But they 
went ahead and tried to make it very 
stringent. Then when the midnight 
candle was burning, they came up with 
this monstrosity that we are dealing with 
now, and they carried forward substan- 
tially the same language as the subcom- 
mittee wrote. 

You will note in the proposal of the 
Department of Justice in the original 
legislation, the word “religion” was used. 

In the committee recommendation, re- 
ligion was stricken out. I just wonder 
why that was but I am sure the gentle- 
man from Colorado knows all about it. 
I wonder if he would tell us why you 
left religion out of this bill, that is, out 
of this revised bill? 


Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 
Mr. WHITENER. Iam happy to yield 


to the gentleman. 

Mr. ROGERS of Colorado. Mr. 
Chairman, we believe we should not in 
any way whatsoever invade the area or 
come in conflict with the first amend- 
ment of the Constitution of the United 
States and in view of recent decisions 
relating thereto, we felt that if that was 
not included, then we would have less 
difficulty convincing some who are in- 
terested in recognizing that there should 
not be discrimination on account of race, 
color, creed, or national origin. That is 
the reason why it was left out. 

Mr. WHITENER. I appreciate the 
statement made by the gentleman from 
Colorado. I regret that he says the De- 
partment of Justice wanted to unconsti- 
tutionally invade an area in their 
proposal. 

Mr. ROGERS of Colorado. Mr. 
Chairman, if the gentleman will yield, I 
never said anything about the Depart- 
ment of Justice in that regard. This 
was the action of the subcommittee. 

Mr. WHITENER. Did not the De- 
partment of Justice prepare the original 
bill which has been stricken out of the 
bill we are now considering? 

Mr. ROGERS of Colorado. 
so sure that it did. 

Mr. WHITENER. Then let me yield 
to the gentleman from New York, chair- 
man of the Committee on the Judiciary, 
I am sure he would know. 

Mr. CELLER. Of course, the gentle- 
man knows that while this bill is a com- 


I am ‘not 
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prehensive bill, and as I have stated 
before, it does not solve all the problems 
because we cannot have perfection in. 
any bill—the gentleman properly asks 
why religion is left out. 

First. There was no need shown and 
there was no evidence of any religious 
discrimination in Federal programs. 

Second. The clergy who testified ac- 
cepted and stated they supported fully 
this bill with religion omitted. 

By eliminating religion, we avoid a 
good many problems which I am sure 
the gentleman understands. The aid 
now goes to sectarian schools and uni- 
versities. Local sectarian welfare groups, 
I am sure you will agree, do an excellent 
job. There is no religious discrimina- 
tion, of course, among them. 

For these reasons, the subcommittee 
and, I am sure, the full committee or the 
majority thereof deemed it wise and 
proper and expedient—and I emphasize 
the word “expedient’”—to omit the word 
“religion.” 

Mr. WHITENER. I thank the gentle- 
man. I am sure there has been a lot of 
evidence that some people think this 
would be expedient and that too little 
effort was being made to be sound in 
judgment as you considered this bill. 

But the gentleman still has not given 
a very satisfactory answer in view of 
the fact that there was no testimony that 
there was any discrimination on the 
ground of religion in connection with 
any of the other titles of the bill. 

The chairman has put the word “re- 
ligion” in the bill 15 times. How does 
he explain that? 

Mr. CELLER.. Because in respect to 
those other sections “religion” did ap- 
pear and there were some elements of 
discrimination based on religion, so it 
was deemed wise to include “religion” 
in those other titles. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. WHITENER. Only very briefly. 
I must get on. 

Mr. WILLIAMS. The chairman made 
the statement that there was some evi- 
dence of discrimination on religious 
grounds. We have tried to get the gen- 
tleman to tell us what religion has been 
discriminated against and who has been 
doing the discriminating, and we have 
not yet been given an answer. 

Mr. WHITENER. I thank the gen- 
tleman. 

I might say to the gentleman, as a 
member of the Committee on the Judi- 
ciary, that many of us have been trying 
much longer than has the gentleman 
from Mississippi to get an answer to that 
question. We have not been able to do 
so. It seems a little incongruous that 
the proponents would deliberately strike 
“religion” from this section, when they 
have been so careful to put it in 15 other 
places in the bill. 

Let me get on with this proposition 
concerning the depriving of the citizens 
of the United States of participation in 
programs which they support by invol- 
untarily paid taxes. 

There are some Mémbers here who 
have made the contention that this bill 
should be enacted as a memorial to the 
late President. Many Members have 


1964 


tried to make it appear that support of 
this proposed legislation would in some 
way pay a great tribute to our late and 
lamented President. 

Let me point out what the late Presi- 
dent had to say about this subject at his 
press conference on April 17 of last year, 
when he was asked to comment upon the 
recommendation of the Civil Rights 
Commission that he suspend or cancel 
financial Federal aid which flows to some 
of the States. Then the President said: 

I don’t have the power to cut off aid ina 
general way as was proposed by the Civil 
Rights Commission, and I would think it 
would probably be unwise to give the Presi- 
dent of the United States that kind of power 
because it could start in one State and for 
one reason or another might be moved to 
another State which has not measured up as 
the President would like to see it measure 
up one way or another. 


Then, on April 19, in a statement be- 
fore the American Society of Newspaper 
Editors, our late President said this: 

Another difficulty is that in many instances 
the withholding of funds would serve to 
further disadvantage those that I know the 
Commission would want to aid. For exam- 
ple, hundreds of thousands of Negroes in 
Mississippi receive social security, veterans’, 
welfare, school lunch, and other benefits 
from Federal programs. Any elimination or 
reduction of such programs obviously would 
fall alike on all within the State and in 
some programs perhaps even more heavily 
upon Negroes. 


That is what the late President of the 
United States, whom some say the bill 
would memorialize, had to say about the 
type of legislation which is proposed in 
title VI. 

I say to you that he was on sound 
ground. 

Those Members who talk about want- 
ing to help certain people will not be 
helping those people if they enact into 
law a provision which will give some 
agency the authority to deprive the 
colored and the white alike in a given 
area of the benefits of programs carried 
on by the Government of the United 
States. 

Is there any Member of the House who 
believes that if an agency should blot out 
its program in a given area—whether it 
be in Massachusetts or Mississippi—that 
agency, even under this law, if the bill is 
passed, would have the right to say that 
the colored people could participate and 
the white people could not? Certainly 
no one makes that contention. 

Do Members know that the President, 
under the proposal of the Civil Rights 
Commission, would have made this deci- 
sion, but yet the legislation which these 
brilliant proposals set forth would not 
even give to the President or to the Con- 
gress any authority to make any deter- 
mination, but would vest that authority 
in the agency only. 

This is being done even though the 
President, whom my friend from Colo- 
rado and others say they want to me- 


morialize, said he doubted that even a - 


President should have that authority, 
which they want to give to a faceless 
bureaucrat in the multitude of agencies 
downtown. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, will the gentleman yield? 
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Mr. WHITENER. I yield to the 
gentleman from Colorado. 

Mr. ROGERS of Colorado. First of 
all, I want to say I am sure the gentle- 
man does not want to mislead us. 

Mr. WHITENER. I just want to get 
the facts before this group, and I hope 
the gentleman will help us. 

Mr. ROGERS of Colorado. The facts 
are, if you read section 601, it says: 

No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity— 


Now, those are the things that say no 
person shall be denied his rights because 
of race, color, or national origin. 

Mr. WHITENER. I cannot yield for a 
speech by the gentleman. He can get 
his own time. We can all read the bill. 
If the gentleman has any contribution, 
I will be glad for him to make it. 

Mr. ROGERS of Colorado. Do you 
not feel that an analysis of section 601 
is some contribution to this argument? 

Mr. WHITENER. I do not think the 
gentleman is doing a very good job of 
analyzing it. I was referring to the an- 
alysis made by the Department of Jus- 
tice on this very proposition, and if I 
may proceed, I would again like to call 
to your attention a question asked of 
itself by the Department of Justice and 
its answer. On page 51 of this brief they 
ask this question: 

Suppose a State or locality, in adminis- 
tering unemployment compensation, requires 
its offices to maintain separate waiting lines 
for white and Negro recipients. Would all 
workmen's compensation payments to the 
State or locality be terminated? 


The question they are asking is would 
all of these compensation payments to 
white, colored, and, if you want to put 
religion in, which you do not, then 
Catholic, Protestant, Jewish, or what- 
ever—would they all be terminated? 
Now, whatever the gentleman may say 
about it, this is what the Department of 
Justice says about it: 

Such separate lines would clearly be in- 
consistent with title VI. 


That is that section the gentleman 
just referred to. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. WHITENER. Mr. Speaker, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. ‘Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. WHITENER. Continuing on 
reading from the brief on page 51, it 
says: 7 

But it is not contemplated that the Fed- 
eral agency would take so drastic a step as 
to cut off all unemployment assistance until 
this form of segregation was ended; title VI 
is not intended to be punitive; to deprive 
all recipients— 


Now, all recipients means colored and 
white— 
of aid could result in great harm to many 
innocent individuals— 

Innocent individuals may be members 
of the Negro race living in that area who 
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would be deprived of their unemploy- 
ment compensation benefits— 

who desperately require assistance. Thus, 
for example, the agency might provide that 
certain administrative costs could be disal- 
lowed if such a segregation practice were 
followed. 


So they are saying they could disal- 
low administrative costs, but it still 
would not get you by the fact that the 
punitive provisions of title VI would fall 
like the dewdrops on the just and the 
unjust in a given area and would do dam- 
age to the very people that some of the 
Members of this House profess to be try- 
ing to help. I say to you there are many 
others of us who are more concerned 
about them than some of the proponents 
of this vicious title VI in this bill are. 

Mr. Chairman, I think we are all fa- 
miliar with this proposal and what it in- 
tends to do. It may well involve vet- 
erans’ benefits. It may well involve the 
area redevelopment program, the Federal 
housing program, the farm program, and 
almost all other programs of the Govern- 
ment. 

It will be noted in the explanation by 
the Department of Justice that under 
this provision the agency would be en- 
titled to determine whether or not “dis- 
crimination was so widespread” as to 
warrant depriving an entire State of aid 
even though only one or two localities in 
that State were practicing this so-called 
discrimination. Some of us are con- 
cerned about the rights of all citizens. 
Some of us are concerned about the fu- 
ture of this Republic. Some of us feel 
that if this type of legislation is written 
upon the statute books without any re- 
strictions, you give no control by the Con- 
gress, no control by the President, but 
place unbridled discretion in the hands 
of some agency head or some functionary 
in an agency, who can say to the people 
not only of Mississippi or North Caro- 
lina or Florida or Missouri, but also Colo- 
rado, New York, and Massachusetts and 
other places as well, that, “We find that 
one or two of your cities are practicing 
discrimination“ “ discrimination“ not 
being defined in the bill just the word 
“and therefore we are going to say that 
this is so widespread in your State that 
none of your people will be entitled to 
go to the unemployment compensation 
office and draw their compensation 
check; that none of your people who 
participate in the food-for-the-needy 
program are entitled in the future, re- 
gardless of their race, color, national 
origin, or religion, to walk in there and 
carry away a bag of Irish potatoes or a 
little bit of wheat flour or something for 
their families to eat.” 

You are going to say to the people of 
this country that we are giving to some 
bureaucrat the right to say that the little 
children in your State and in my State 
may be deprived without the consent of 
the. President or the Congress of the 
right to get a bottle of milk or partici- 
pate in the food lunch program in their 
schools. And this may apply to paro- 
chial schools, if they benefit and par- 
ticipate under the food lunch program. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. I yield to the gen- 
tleman. 
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Mr. GRANT. The gentleman is 
speaking on a point in which I am very 
much interested; that is, under the sug- 
gested new stamp plan, is it the gentle- 
man’s opinion, taking an absurd illustra- 
tion, if you please, that if a man, the 
head of a needy family, wanted some 
stamps, and should go to those in charge 
of issuing the stamps, and that person 
was a white person and met all the 
qualifications and if he stated, “I am 
against integration; I am in favor of 
segregation,” under this broad policy, 
could he be denied the opportunity to 
receive those stamps? 

Mr. WHITENER. I could not answer 
that. I am in the position, as I under- 
stand it, in which the Chairman of the 
Committee on Judiciary was when Judge 
SmitrH and other members of the Rules 
Committee tried to get that question an- 
swered by him. I would just say that 
even if they could do that, to use the 
language that the Justice Department 
used in its brief so often: “I do not sup- 
pose that it is contemplated that that 
would happen.” 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. I yield to the gen- 
tleman from Virginia [Mr. Porr]. 

Mr. POFF. Mr. Chairman, I support 
the amendment offered by the gentleman 
from North Carolina [Mr. WHITENER]. 
In its April 1963 report, the Civil Rights 
Commission recommended that the 
President seek power to cancel or sus- 
pend Federal aid funds to States which 
fail to “comply with the Constitution and 
laws of the United States.” At his April 
17 press conference, the President was 
asked to comment on that recommenda- 
tion. In response the President said: 

I don't have the power to cut off aid in a 
general way as was proposed by the Civil 
Rights Commission, and I would think it 
would probably be unwise to give the Presi- 
dent of the United States that kind of 
power. 


Title VI of this bill gives the President 
“that kind of power“ and we share the 
President's feelings that it is “unwise.” 
Assuming, as the Supreme Court has 
said, that “what the Federal Govern- 
ment subsidizes it can control,” should 
the Federal Government, acting through 
the executive branch, be vested with 
control powers to terminate or suspend 
by administrative fiat programs of finan- 
cial assistance which the legislative 
branch has authorized and funded? 
True, this bill makes provision for judi- 
cial review of agency actions upon the 
demand of the State or individual ag- 
grieved by such actions. However, agen- 
cy action will have been taken, the funds 
will have been cut off, and the State and 

its citizens will have already been injured 
before any judicial determination of 
racial discrimination has been made. 
The cart is before the horse. Why 
should not the judicial determination be 
made first, and why should not the bur- 
den of bringing the suit rest upon the 
Federal Government rather than the 
State government or its citizens? Surely 
the accused should not be punished until 
the guilt has been established under the 
rules of evidence and constitutional safe- 
guards which our American system of 
jurisprudence provides. 


the circuit court of appeals. 
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It will be seen that the judicial review 
authorized by this legislation—as distin- 
guished from an original judicial pro- 
ceeding—is keyed to the Administrative 
Procedure Act. This entails at least two 
pertinent consequences. First, under the 
Administrative Procedure Act, the re- 
view is ordinarily conducted, not by a 
district trial court, but by the circuit 
court of appeals; in all respects, this pro- 
ceeding is a review rather than a trial. 
Second, the Administrative Procedure 
Act requires the circuit court to uphold 
the administrative findings of the 
agency if they are supported by sub- 
stantial” evidence. “Substantial” evi- 
dence does not mean a majority of the 
evidence; it does not mean a preponder- 
ance of the evidence; according to judi- 
cial construction, “substantial” evidence 
means only a reasonable quantum of 
evidence in support of the agency’s de- 
cision. Why is this significant? It is 
significant because title VI requires the 
agency only to make an “express find- 
ing” of discrimination; it does not re- 
quire the agency to conduct a formal 
hearing into that question. According- 
ly, the administrator of the agency need 
only gather information—not under 
oath—treat it as evidence of discrimina- 
tion, reach an express finding“ that dis- 
crimination exists, cut off the funds and 
then sit back and wait for the State 
or other recipient to take an appeal 
under Administrative Procedure Act to 
If the 
circuit court determines that “substan- 
tial” evidence exists, the agency finding 
is affirmed and the State is out of court 
without ever having had its full day in 
court. 

We will assume, however, that al- 
though title VI does not so require, the 
agency would decide to conduct a full 
formal hearing at which the State 
would be permitted to produce its evi- 
dence. Even so the State would not 
enjoy full protection of its rights. The 
limited review procedure authorized in 
Administrative Procedure Act was justi- 
fied when the act. was written on the 
grounds that administrative agencies 
were supposed to have more expertise 
in their particular fields than the courts 
themselves. That is why the courts 
were allowed to reverse administrative 
findings only when they were not sup- 
ported by substantial evidence, were 
clearly erroneous, or were contrary to 
law. Outside the Department of Justice 
itself, no administrative agency can 
claim to have any special expertise in 
the field of racial discrimination. Ac- 
cordingly, the theoretical justification 
for the limited procedure established in 
Administrative Procedure Act does not 
exist, and because it does not exist, 
tying the judicial remedy of title VI to 
Administrative Procedure Act is not 
justified because it does not fully protect 
the rights of those charged with racial 
discrimination in the administration of 
Federal aid programs. 

The foregoing consideration has to do 
with the judicial remedy which would be 
made available to those charged with 
acts of discrimination. It should also 
be remembered that this judicial proce- 
dure is available to those who bring 
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charges of discrimination and who are 
aggrieved by the negative ruling of the 
administrative agency. Thus, no mat- 
ter how frivolous the charge may be, 
the complainant may demand and the 
circuit courts must entertain petitions 
for judicial review. It is obvious that 
the passage of this legislation would clut- 
ter the docket of the circuit court with 
an unmanageable workload. 

To what Federal aid programs would 
title VI apply? The subcommittee bill 
embraced all Federal financial assist- 
ance programs involving a grant, con- 
tract, loan, insurance, guarantee, or 
otherwise. The bill finally reported by 
the full committee narrows the scope 
of the act to grants, contracts, and loans. 
This does not mean, however, that the 
scope of the legislation is narrow. While 
it is impossible to compile a complete 
list, a partial list of existing Federal 
aid programs which apparently would be 
embraced will be found on page 104 of 
the committee report. 

Not only is it uncertain what programs 
would be covered, it is unclear what 
phases of covered programs would be 
reached in the application of the law. 
Action to cut off funds can be taken not 
only when the agency finds that a per- 
son has been “excluded from participa- 
tion in“ or “denied benefits of” a Fed- 
eral aid program. Such action can also 
be taken when the agency finds that a 
person has been subjected to discrimina- 
tion” under such programs. It may be 
clear enough what the first two clauses 
mean, but if it means more than the first 
two, what does the clause subjected to 
discrimination” mean? To what does 
that phrase apply? Does it apply to only 
the direct monetary benefits under, the 
Federal aid program? Or does it also ex- 
tend to the employment practices of 
Federal contractors? For example, could 
Federal highway funds be withheld be- 
cause the Administrator found that some 
person had been “subjected to discrimi- 
nation” when he applied to the contrac- 
tor or his subcontractor for a job or 
promotion? Can funds for the construc- 
tion of hospitals under the Hill-Burton 
Act be denied because the administrator 
feels that nurses, orderlies, and other job 
applicants have been discriminated 
against because of race? Motorists re- 
ceive the primary benefits under the 
Federal highway program; patients are 
the primary beneficiaries of the Hill- 
Burton program; but those who work for 
contractors constructing hospitals and 
building highways could be called sec- 
ondary beneficiaries. To what depths 
may the Federal Administrator descend 
in searching out discrimination prac- 
ticed under or incidental to Federal aid 
programs? 

Citizens of all colors of all States pay 
Federal taxes. All should be entitled, 
without discrimination on account of 
race, to share in the benefits financed by 
Federal taxes. This cannot be, and the 
innocent are damned with the guilty, if 
a Federal executive agency can terminate 
Federal programs in an entire State or 
in some geographical portion of that 
State because one citizen was discrimi- 
nated against by one State official or by 
a fellow citizen. 
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Mr. POWELL. Mr. Chairman, I rise 
in opposition to the pending amendment. 

(By unanimous consent, Mr. POWELL 
was allowed to proceed for 5 minutes.) 

Mr. POWELL. Mr. Chairman, as 
chairman of the Committee on Educa- 
tion and Labor I rise at this time to di- 
rect my remarks to that part of the bill 
that affects education. 

I rise also because I am the author of 
the so-called Powell amendment which 
I presented on this floor for the first time 
on July 3, 1956, subsequently on July 5, 
and August 8, 1958, and on May 26, 1960. 
Each time I presented this amendment 
before you for the withholding of funds 
you, my colleagues in the House, sus- 
tained my amendment. It was never 
rejected. The Powell amendment was 
never rejected by this House. 

Mr. RAINS. Mr. Chairman, will the 
gentleman yield? 

Mr. POWELL. I yield to the gentle- 
man from Alabama. 

Mr. RAINS. I would like to suggest 
that the gentleman has a faulty memory. 
Did he offer the Powell amendment to 
the housing bill? 

Mr. POWELL. No. I am talking 
about education. That was the preface 
to my remarks. I said I would address 
my remarks to that part of this title 
which affected education and so I re- 
peat, this House has always adopted the 
Powell amendment as regards education. 

When I became chairman of this com- 
mittee one of the things I decided on 
was that each member of the committee 
would be the author of any legislation I 
personally might put forward. So I gave 
the Powell amendment this year to the 
gentleman from Hawaii [Mr. GILL]. 
That amendment, as a bill, came out of 
our committee with bipartisan support 
this year. It was almost unanimous. 
Later it was embodied and broadened by 
the Committee on the Judiciary in title 
VI. I merely desired to give these re- 
marks as the historical background. 

In the 20 years that I have been here 
the House of Representatives during the 
past few days has risen to its highest 
peak in discussing this emotionally 
charged issue. I want to compliment 
all of my colleagues, especially those from 
the South, for the high level on which 
they have pitched their remarks, their 
debate, and their discussion, I think we 
can leave here, winners and losers, feel- 
ing proud of the fact we belong to this 
House. I believe that this atmosphere 
is because we feel that beyond the legal- 
isms that this body is indulging in this 
week, there is a high sensitivity to the 
morality connected with this bill. This 
is fundamentally a great moral issue of 
man, and man’s inhumanity to man. 
We are but petty men, spittled clay 
grown arrogant with rancor who are 
on this earth but for one grain in the 
hourglass of time. I think we all realize 
that what we are doing is a part of an 
act of God. When we talk about the 
color of our skin, the texture of our 
hair, the slant of our eyes, how high or 
how small we may be we are talking 
about an act of God. So we are not 
here to interfere with the acts of God. 
We are here today that God's children, 
all of the black and white, Jew and gen- 
tile, Protestant and Catholic, shall have 
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their God-given rights. I hope we will 
continue this way today and tomorrow 
on this high level. I say “God bless all 
of you” as we journey together today and 
tomorrow, and that we shall continue to 
perform from our conscience in the same 
high spirit in which we have performed 
during our deliberations on this great 
moral issue before us. 

Mr. RAINS. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from North Carolina, and ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. RAINS. Mr. Chairman, I shall 
address my remarks in the main to title 
VI 


In the 20 years I have been here I have 
seen some rather difficult bills presented 
on the floor of the House. While I can 
understand the feeling back of this legis- 
lation, in my brief appearance before the 
House I do not intend to speak against 
the equal rights of any man. This is not 
a bill for equal rights, it is legislation of 
special privilege. 

What I have to say and I do not want 
to be unkind to the members of the com- 
mittee, is that this all-inclusive bill steps 
over other committees’ jurisdiction, in 
the Congress. I think there are many 
sections in this bill that should be sepa- 
rate legislation, for separate considera- 
tion by the House of Representatives. 
This section is one of them. 

I have appreciated the level and tone of 
the debate. I think all of us want to stay 
within the bounds of reason and logic. 
But I was amazed yesterday, and I do not 
mean to criticize any individual, to see 
Members of the House of Representa- 
tives, known as the most careful and me- 
ticulous legislative body in the world, vote 
against the right of jury trial. 

Before I came to this Congress I was 
a prosecuting attorney. I have been on 
both sides of the issue, have represented 
both the accused and the accuser, and 
I have profound respect for the great 
cloak of protection that is wrapped 
around any person, black or white, when 
he is accused of any crime, large, or 
small. The basic law of this country 
gives to the accused always the advan- 
tage of two basie rights—the right to a 
jury and the right to confront him with 
the witnesses that accuse him. Now we 
find this House saying, “If you are a spe- 
cial kind of citizen, or rather, if you com- 
mit a special kind of crime, you are not 
entitled to those basic principles of 
American jurisprudence granted in the 
Constitution which our forefathers 
wrote.” Surely it is no compliment to 
this House of Representatives to enact 
any type of legislation that takes away 
the right of any accused, high or low, rich 
or poor, black or white, red or yellow, to 
demand a trial by a jury of his peers. I 
was amazed when this happened and I 
can only say, that thank God there is an- 
other body of the Congress that will 
consider and, hopefully, correct this un- 
fortunate action by the House. 

Then when we come to title VI, I am 
going to speak frankly to my friends on 
the right side of the aisle. 
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There is not a Member of Congress, I 
daresay, that has in the last 10 years 
brought more difficult legislation for the 
poor people of America before this House 
of Representatives than the humble 
speaker before you now. Time after 
time a great many of my friends on this 
side of the aisle and on that side of the 
aisle have pleaded the cause of the poor, 
black and white alike. I say to you as 
frankly as I ever made a statement in my 
life that if you enact title VI as it is now 
written, you will cut off and eliminate 
the type of legislation which I have pre- 
sented to this House because it can never 


pass. 

I look at title VI as it affects housing. 
Do you know what it affects? Public 
housing. Do you know what it affects? 
Urban renewal. Do you know what it af- 
fects? College dormitories, nursing 
homes, the nonprofit corporation type. 
And listen: Do you know what it leaves 
out? Big private enterprise. You did 
not put that in this bill. I am surprised 
that you let FHA, with its private enter- 
prise, escape. They vote for that. 
Everybody does. 

You let the banks escape. 

You let the savings and loan associa- 
tions escape. 

You let everybody escape except the 
poor people. 

Now what kind of business is that? 
This section needs to be amended if we 
are ever going to enact any other legisla- 
tion of the type that we have fought 
for and enacted so often on this floor. 

The 1961 housing bill passed by 18 
votes. Sure, you can pass a type of 
housing bill—the type you do not want 
to vote for. 

So while I urge to elimination of the 
entire section, I say with all sincerity 
that this section must at least be amend- 
ed. Do you honestly think this Con- 
gress can ever pass a bill that will say to 
any city in the United States that hap- 
pens to have a mayor who disagrees 
with the viewpoint expressed in this leg- 
islation that we can deny to all the 
people of that city the benefits of laws 
and program that we pass for the benefit 
of all people of the country? 

Let me give you another thought. Do 
you realize that before you can have any 
of these programs, you must have ap- 
propriations? Do you realize who sit 
on the Committee on Appropriations in 
this Congress? Are they going to give 
money—and I am looking at them—for 
any bill that will not give aid to every 
city and municipality in the Union? 
You know as well as I know that they 
are not going to do that. So what we 
are doing here is placing an intolerable 
burden upon the programs that Mem- 
bers of Congress on my right have sup- 
ported these many years. 

It could make it easier for me—all I 
would have to do is to bring in a bill 
that the gentlemen over here on my left 
want—and a few more—and it would 
Pass. 

Let me bring in a bill that has any 
other features in it that they do not 
want, and it will not pass. 

That is not only true on housing. It 
is true on area redevelopment. It is true 
on accelerated public works. It is true 
all the way down the line on every single 
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one of these programs. Maybe you are 
against it but I think the Congress ought 
to have a right to say whether or not the 
benefits of any program should go to 
everybody or be cut off. 

Let me ask one other question. Sup- 
pose in a small town or in a large town, 
there is an official who objects to this 
type of legislation. And suppose we do 
not give to the black and white people 
alike in that city the benefits of a finan- 
cial program by their government for 
which they have paid the taxes. 

What kind of justice is that? Shall 
we punish all the people because of the 
opinion of one public official? What 
kind of legislating are we doing in the 
House of Representatives? Are we leg- 
islating for some special group or are 
we thinking of all the people? If we are 
thinking of all the people, then this sec- 
tion ought to come out of this bill. It 
does not belong in it. It will be a hob- 
ble down the way. It will curb and cur- 
tail the President’s program. It is 
headed for trouble just a few weeks 
ahead. 

Mr. Chairman, that is all I have to 
say. But I will stand on this floor again 
one other day and if this bill is enacted, 
I will remind my friends that the reason 
we are in trouble is because of the ac- 
tion which this body took on title VI. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. ELLIOTT. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I oppose the civil rights 
bill which we debate here today. I op- 
pose its titles and its sections. I repre- 
sent an area of our country that does not 
need, and does not want this type legisla- 
tion at this time. 

The civil rights bill now before us 
would attempt to whiplash my region of 
the country into changing, overnight and 
under extreme penalty, human beliefs, 
human customs, human traditions, hu- 
man attitudes, and human emotions that 
are centuries old. In my judgment, it 
will do far more harm than good. It 
will further stir up the resentments, and 
further incite the passions of our people. 

I make no apology for the South. None 
is needed. My people sincerely and con- 
scientiously believe that the separation 
of the races is in the best interests of 
both white and Negro citizens. We make 
no bones about it. But this sentiment 
has not prevented the South from mak- 
ing substantial progress in the compli- 
cated and highly complex field of human 
relations. 

For almost 20 years now, since the end 
of World War II, my own State of Ala- 
bama and other States of the South have 
been spending millions of dollars a year 
to improve the lot of the Negro, to pro- 
vide for him better educational oppor- 
tunities, better job opportunities, better 
housing, better hospitals, and better liv- 
ing conditions in general. 

These are the kind of opportunities 
and rights that I am interested in for 
all our people, regardless of their race, 
regardless of their religion, regardless of 
their creed, and regardless of their na- 
tional origin. 

At the same time, Mr. Chairman, I am 
strongly committed to the right of every 
American to freely choose his own asso- 
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ciates and neighbors, without having a 
Federal case made of it. 

I am strongly committed to the right 
of Mrs. Murphy to rent or refuse to rent 
accommodations to anyone for any rea- 
son—good, bad, or indifferent—that 
strikes her fancy. 

I am strongly committed to the right 
of a private businessman to hire or re- 
fuse to hire anyone for any reason, or, 
indeed, without reason. 

In short, I am strongly committed to 
the right of a free people to conduct their 
own personal and business affairs with- 
out fear of governmental dictation or 
meddling. 

But these inalienable rights, these 
most basic of rights would be swept into 
the gutter if this frenzied attempt to 
legislate instant“ equality and “instant” 
brotherhood succeeds. What we really 
need here today is instant“ common- 
sense and “instant” reasoning. 

As I have said, all 10 titles of this bill 
are bad—they are bad individually and 
collectively. I think the title we are now 


_ debating, title VI, stands out as one of 


the most heartless, as one of the most 
vindictive of them all. 

Title VI would punish the innocent 
and the weak for the real or imagined 
administrative action of the State; it 
would make pawns of the old and the 
needy; the young and the helpless; the 
blind and the infirm—it would jeop- 
ardize the programs which Congress, in 
its wisdom, has enacted to feed the 
hungry, to educate the youth of this Na- 
tion, to house the homeless, and to pro- 
vide sustenance for the poor. 

Title VI would give the bureaucrats 
life and death control over the dozens of 
public welfare and State assistance pro- 
grams which are now on the statute 
books. This is a power that not even 
the President of the United States has 
ever been granted in the 188-year-old 
history of our Republic. 

It is a power that the late President 
John F. Kennedy said last April should 
not be given to any President, then or 
in the future. 

It is a power that Congress has stead- 
fastly and consistently refused to take 
unto itself. Time after time, this House 
has wisely voted down the so-called 
Powell amendments which would pro- 
hibit and prevent certain of our people 
from sharing in the fruits of beneficial 
Government programs. Title VI is a 
whole bundle of Powell amendments. 

Mr. Chairman, I am shocked by the 
steel-fisted arrogance of title VI; I am 
hurt and dismayed by the searing inhu- 
manity of it. I am frankly apprehensive 
of the sweeping authority it would give to 
some faceless and anonymous bureau- 
crat to deny Federal assistance funds 
to any State which, in his own personal 
opinion, is guilty of discrimination. 

This title is so poorly written that it 
does not even define the word “discrim- 
ination.” But, of course; it cannot. 
There is no universally agreed upon con- 
sensus of what constitutes discrimina- 
tion. We are talking about a moral is- 
sue—one that must be decided in the 
heart and mind of each individual. 

But title VI imputes the wisdom. of 
Solomon and something approaching di- 
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vine judgment to “each Federal depart- 
ment and agency” in the “termination 
of or refusal to grant or to continue as- 
sistance” to any given State. 

I think the U.S. House of Representa- 
tives is the greatest deliberative body on 
earth. In that spirit I say, come, then, 
let us reason together. Let us consider 
this legislation dispassionately, calmly 
and above the tumult and the shouting. 
We must not let our judgments be 
swayed or distorted by emotionalism. 
The stakes are too high. Proponents of 
title VI are talking about handing over 
control of tens of billions of dollars a 
year to bureaucrats who can dispense or 
withhold these funds on a whim. 

I earnestly beseech this body to exert 
its own independence and support the 
amendment now under consideration. 

Mr, GILL. Mr. Chairman, I move to 
strike the necessary number of words. 

Mr. Chairman, I have not taken the 
floor prior to this time because I felt that 
the business of the Committee on Edu- 
cation and Labor would start today and 
tomorrow on the two parts of the bill 
next in line, titles VI and VII. 

I would like to preface what little I 
have to say on this point by compliment- 
ing our friends from the southern area 
of the United States for their very com- 
petent and persistent attack on this bill, 
and for their rational approach to many 
of the problems found in the legislation. 
I am sure that if we were in the same po- 
sition, we would be hard put to equal 
their performance. I can say this as one 
coming from a State farther south than 
any of theirs. 

I would also like to inject into this 
discussion the fact that no aminus is 
borne. I am sure all of us basically un- 
derstand the terrible human dilemma 
that many parts of this country face 
today. However, we cannot avoid the 
issue of equal rights for all Americans. 
It is here with us. We are going to have 
to meet it. This bill is an attempt to do 
so in part. 

The chairman of the Committee on 
Education and Labor, the gentleman 
from New York [Mr. PowELL], men- 
tioned that title VI was to some extent 
an outgrowth of an omnibus Powell 
amendment introduced by almost all 
members of the Committee on Education 
and Labor early last year. More ex- 
actly it is in part an outgrowth of H.R. 
7771 as reported out by the Committee 
on Education and Labor some months 
ago. H.R. 7771 deals specifically with 
five major educational programs under 
the jurisdiction of that committee. It 
is also well to note that the bill as we 
reported it out was far more stringent 
on those programs where it applied than 
is this title VI before us today. H.R. 
7771 cut off funds, period, at a time cer- 
tain, after certain findings had been 
made. If you will look at title VI, you 
will see very clearly that we have here 
a relatively mild form of cutoff pro- 
vision. There is no mandatory or arbi- 
trary stopping of funds. 

It merely states the right of all per- 
sons not to be denied the benefits of 
Federal spending because of race, color, 
or national origin. It further states that 
the individual agencies will make regu- 
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lations to effectuate this provision. It 
requires that any action taken be “con- 
sistent with achievement of the objec- 
tives of the statute authorizing the 
financial assistance.” It states that 
compliance will be asked for under two 
possible routes: One is termination and 
the other is by any other means author- 
ized by law. 

Further, title VI provides very clearly 
that the person or the agency which is 
denied the money, if it desires, can go to 
the courts—to the Federal district court 
in the district where the question 
arises—and that court can determine 
whether or not the cutoff is in accord 
with law and whether or not it was prop- 
erly done under this statute. 

Nowhere in this section do you find 
a comparable right of legal action for a 
person who feels he has been denied his 
rights to participate in the benefits of 
Federal funds. Nowhere. Only those 
who have been cut off can go to court 
and present their claim. 

I think you will note that flexibility 
and caution is the rule of this title VI. 
It allows the administrative agency to 
try to work out special problems and to 
ask for compliance. It sets no time lim- 
it in which this compliance must be 
achieved. I submit that if title VI errs 
it is on the side of mildness. 

Mr. Chairman, I think it is perfectly 
obvious that the great concern that 
arises over this section is directly re- 
lated to the amount of Federal money 
received in some of the areas most likely 
to be affected. I call your attention to 
a recent report of the Tax Foundation 
which points out the States which re- 
ceive more Federal money back than 
they pay in Federal taxes. It shows that 
almost all of the States of the old Con- 
federacy,” if I may use that phrase, fall 
into this category. 

Our southern friends have great reason 
for concern that they will lose some part 
of this Federal money. But the fact 
that they receive such a bountiful share 
of the Federal Treasury puts on their 
shoulder a comparable responsibility to 
be sure that all their citizens receive 
equal benefits from these funds. 

Time and tide wait for none of us. 
The tide of history has run on this ques- 
tion. The time is now. 

Mr. LINDSAY. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I rise to oppose this 
amendment, which is a gutting amend- 
ment. That is the end of this title, if 
this amendment is carried, as Members 
well know. So now we have it out. 
Members know that at the present time 
the Federal Government in dealing with 
Federal funds has the power to cut off 
funds in some programs, to make other 
adjustments for statutory purposes, and 
to impose administrative conditions con- 
sistent with the purposes of the program. 
Many times, if specified conditions are 
not met, Federal funds are not made 
available. Now, in this area we have a 
more basic problem than in any other. 
Both the Federal Government and the 
States are under constitutional mandates 
not to discriminate. Many have raised 
the question as to whether legislation is 
required at all. Does not the Executive 
already have the power in the distribu- 
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tion of Federal funds to apply those con- 
ditions which will enable the Federal 
Government itself to tive up to the man- 
date of the Constitution and to require 
States and local government entities to 
live up to the Constitution, most espe- 
cially the 5th and 14th amendments? 

I do no think anybody seriously has 
challenged the right of the late Presi- 
dent of the United States to sign an 
Executive order having to do with dis- 
criminatory use of Federal housing 
money, and that includes urban renewal, 
as mentioned by the distinguished gen- 
tleman from Alabama [Mr. Ras] a 
moment ago. That was an Executive 
power exercised by the President under 
a grant of power from the Constitution. 
No legislation was necessary in that case. 

Now we have legislation here for two 
reasons. One, because in some programs 
we well know that separate but equal 
provisions are explicitly written into 
them. Second, there is an area of doubt 
as to the intent of the Congress, and 
that derives from the fact that antidis- 
crimination riders on programs provid- 
ing for Federal assistance have been de- 
feated. That casts doubt. Even dur- 
ing those arguments on the floor of 
the House—and I recall them as other 
Members who have been here a great 
many more years than I recall them, 
the argument was always made, “This 
is not the time to discuss an antidis- 
crimination rider.” Even those Mem- 
bers who would vote against such a con- 
dition in any event argued that this 
should come up by separate legislation 
at a separate time. That time is here, 


that time is now, and this is that sepa- 


rate legislation. It is not tomorrow; it 
is here today. This is the time of deci- 
sion. I respectfully submit that no 
Member in good conscience can ignore 
it; no Member can turn his back on it. 

One further statement, Mr. Chairman, 
I listened with great interest and closely 
to the argument made by the distin- 
guished gentleman from Alabama [Mr. 
Rarns], the chairman of the Subcom- 
mittee on Housing of the Committee on 
Banking and Currency, and one reason 
I listened with extra care is that I 
have an extra high regard for him, 
for the high standard of public service 
that he gives to his constituents and 
to his country, and the contribution that 
he always makes to the debates on the 
floor of this body. 

A moment ago he asked the gentleman 
from New York [Mr. PowELL] whether 
he had not offered an antidiscrimination 
amendment to the housing bill. The 
gentleman from New York said, “I did 
not offer that amendment to housing.” 
He was right. It was I who offered the 
amendment. The gentleman may recall 
it occurred during the great housing 
fight that took place on the floor of the 
House of Representatives in 1959 or 1960. 
The gentleman from Alabama said there 
were only 18 that supplied the votes nec- 
assary to carry that great event. I was 
1 of the 18. That was not easy for me, 
because my side of the aisle was on the 
other side of the question. Yet my belief 
at that time and my concern for our cit- 
ies and our people is such I am willing to 
take political punishment if necessary. 
I voted with the gentleman for the bill. 
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At the same time I offered and voted 
for an antidiscrimination rider, which 
was beaten down. I remember clearly at 
the time that the argument was made on 
the floor by those who were opposed 
to the antidiscrimination rider, that 
that was not the time. Wait, they said, 
for a separate time and separate bill. I 
repeat, Mr. Chairman, that time and 
that bill is here. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the pending amendment, 

Mr. Chairman, I think it may be well 
for the purpose of legislative history to 
indicate the legal basis for title VI. I 
will say in that regard that the Congress 
has the fullest power to attach reason- 
able conditions to grants of financial 
assistance, and it can do that by across- 
the-board legislation. I refer to the 
Work and Hours Act of 1962, the Anti- 
Kickback Act of 1934. Both of these 
acts were applicable to contracts and 
work financed by Federal loans or grants, 
and certain conditions were attached to 
those grants. 

The legality is based on the general 
power of Congress to apply reasonable 
conditions—they must be reasonable, of 
course—to grants, as was exemplified in 
Unlited States v. San Francisco, 310 
U.S. 16, case decided in 1940; Oklahoma 
v. Civil Service Commission, 330 U.S. 
127, case decided in 1942. 

Beyond that, since the recipient has the 
option to accept the aid under the terms 
prescribed by the Congress, there is no 
invasion of the power reserved to the 
States under the 10th amendment. The 
power of the State is not involved. There 
is the option to accept or reject. 

In general, it seems rather anomalous 
that the Federal Government should aid 
and abet discrimination on the basis of 
race, color, or national origin by granting 
money and other kinds of financial aid. 
It seems rather shocking, moreover, that 
while we have on the one hand the 14th 
amendment, which is supposed to do 
away with discrimination since it pro- 
vides for equal protection of the laws, 
on the other hand, we have the Federal 
Government aiding and abetting those 
who persist in practicing racial discrimi- 
nation. 

It is for these reasons that we bring 
forth title VI. The enactment of title 
VI, will serve to override specific provi- 
sions of law which contemplate Federal 
assistance to racially segregated institu- 
tions. 

As was pointed out very succinctly and 
logically by our distinguished colleague 
from New York [Mr. Linpsay], we have 
such “separate-but-equal” provisions 
embedded in our statutes. They are 
contained in the Hill-Burton Act—in- 
volving grants for hospital construction, 
42 U.S.C. 29le(f), and the second Mor- 
rill Land Grant Act, 7 U.S.C. 323, and 
by implication Public Law 815, provid- 
ing grants for school construction in fed- 
erally impacted areas, 20 U.S.C. 636(b) 
(f). The validity of such provisions are 
now in litigation and is the subject of 
conflicting judicial decisions. 

You may remember that the Hill-Bur- 
ton Act and the second Morrill Act con- 
tain the words “‘separate but equal.” I 
believe there is a case in one of the 
courts of appeal which has held that 
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“separate but equal“ as applicable to 
these hospital grants unconstitutional. 
That case has not as yet been decided 
by the Supreme Court. By the enact- 
ment of title VI you override all such 
“separate but equal’’ provisions for the 
future, regardless of the ultimate out- 
come of the pending litigation. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent, Mr. CELLER 
was allowed to proceed for 5 additional 
minutes.) 5 

Mr. CELLER. The enactment of title 
VI is intended to provide—and this is 
important—express statutory support 
for action being taken by the executive 


branch. As a matter of simple justice. 


Federal funds, to which taxpayers re- 
gardless of race, color, or creed contrib- 
ute, ought not to be expended to sup- 
port or foster discriminatory practices. 

As has been pointed out also by my 
distinguished colleague from New Vork, 
while the executive branch is believed in 
most cases to have adequate authority to 
preclude discrimination or segregation 
by recipients of Federal assistance, the 
enactment. of title VI would clarify and 
confirm that authority. It would tend to 
insure that the policy of nondiscrimina- 
tion would be continued in future years 
as a permanent part of our national 

policy. 
©  Enactment of title VI seeks to avoid 
legislative debate over the so-called Pow- 
el! amendment, reference to which has 
been made by the distinguished gentle- 
man from New York [Mr. PowELL] him- 
self. You may remember that repeatedly 
in recent years amendments have been 
offered in Congress to bills providing for 
or extending Federal assistance to edu- 
cation, housing, and other matters, 
which would preclude assistance to seg- 
regated institutions. Such amendments 
have consistently been opposed by Mem- 
bers of Congress who favor the principle 
of nondiscrimination, including myself. 
I opposed the Powell amendment at some 
great discomfiture, because I heard very 
distinctly from my constituents that I 
should not oppose that Powell amend- 
ment. But I did oppose it. 

Title VI enables the Congress to con- 
sider the overall issue of racial discrimi- 
nation separately from the issue of the 
desirability of particular Federal assist- 
ance programs. Its enactment would 
avoid for the future the occasion for fur- 
ther legislative maneuvers like the so- 
called Powell amendment. 

Mr. MEADER. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. CELLER. I yield to the gentle- 

man. 
Mr. MEADER. I had understood when 
the gentleman from New York IMr. 
POWELL] was referring to the Powell 
amendment, a number of times he said, 
I think, every time an education bill was 
considered and the gentleman from New 
York, Representative PowE t, offered his 
amendment it was adopted by the House. 
Is my recollection correct? The Powell 
amendment has never become law in any 
act of the Congress; has it? 

Mr. CELLER. I think the gentleman 
is correct. 
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Mr. MEADER. I think also there is 
a bill which the Senate has passed in 
this session which contains the Powell 
amendment; am I correct about that? 

Mr. CELLER. I.doubt very much that 
any act was passed containing the Powell 
amendment. 

Mr. MEADER.. No, not an act but a 
bill passed the Senate or at least is 
pending in the Senate or reported out 
of a committee. 

Mr. CELLER. I have just been in- 
formed that an FEPC bill has been or- 
dered reported by the other body. 

Mr. MEADER. I thank the gentleman. 

Mr. CELLER. Finally, Mr. Chairman, 
may I say that the toll of the “separate- 
but-equal” principle begins at birth. 

In the segregated hospital, constructed 
with Federal funds, the chances of sur- 
vival of a Negro infant or of a Negro 
mother giving birth in the limited and 
inadequate facilities provided to their 
race, are significantly lower than for 
whites. One court has not hesitated to 
conclude from the array of evidence pre- 
sented to it—and I am quoting from the 
case of Simkins v. Moses Cone Memorial 
Hospital, 323 Fed. 2d, 959, that: 

Racial discrimination in medical facilities 
is at least partly responsible for the fact that 
in North Carolina the rate of infant mortality 
is twice the rate for whites and maternal 
deaths are five times greater. 


So that I need not give you illustration 
after illustration along these lines—the 
case is clear—the record has been made. 
I do hope that the amendment of the 
gentleman from North Carolina will not 
prevail. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. RODINO. Mr. Chairman, I move 
to strike out the last word. 

Mr, Chairman, we all know the Federal 
Government provides financial assist- 
ance for a wide variety of programs and 
that these programs are intended to 
assist or benefit certain people. 

We know that the money used by the 
Federal Government in the conduct of 
these various programs comes from the 
taxpayers regardless of race, color, or 
national origin. 

We also are aware of the fact that 
there has been cited ample evidence of 
discrimination in the various programs 
which are financially assisted by the 
Federal Government. 

The Civil Rights Commission in its re- 
ports has brought out the fact that in 
programs which are presently receiving 
financial assistance there has been dis- 
crimination against the intended bene- 
ficiaries of such programs—discrimi- 
nation on account of race, color, or 
national origin. 

Now what does title VI of this bill do? 
It asserts a principle—the principle that 
discrimination on account of race, color, 
or national origin is wrong. It says to 
the agency or the administrator of that 
program that he or it is required to set 
up rules or regulations in accordance 
with the purpose of that particular pro- 
gram or activity in order to bring an end 
to discrimination on account of race, 
color, or national origin. But it also 
affords an opportunity to those who are 
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discriminating to comply with the rules 
or regulations and thus not be cut off 
from Federal funds. 

Title VI of the bill does not have as its 
purpose the cutting off of financial as- 
sistance to federally assisted programs. 
This title specifically has as its target the 
ending of discrimination and as long as 
there is no discrimination in these Fed- 
eral programs, this section would not 
allow a cutoff of funds. 

Now, Mr. Chairman, let us see what 
the bill actually does require. 

Before the funds for any such federally 
assisted program are cut off, under sec- 
tion 602 the administration must—be- 
cause he is required—set up certain rules 
and regulations or orders of genefal ap- 
plicability which shall be consistent with 
the purposes of the program. 

The administrator would set up rules 
and regulations so that if a case of dis- 
crimination on account of race, color, 
or national origin should occur, he might 
say to the individual, “If you comply 
with these rules and regulations and end 
discrimination, no funds will be cut off 
from this particular program.” 

Ample opportunity would be given to 
the recipient of the funds who might be 
discriminating, to end the discrimination 
before any funds would be cut off. Asa 
matter of fact, throughout this title, the 
administrator of a Federal program 
would not necessarily have to cut off 
funds even though discrimination exists. 
He would set up rules and regulations. 
The individual discriminating might not 
comply with those rules and regulations, 
but even then, the administrator could 
use other means authorized by law to 
secure compliance. If discrimination 
then ended, the funds would not be cut 
off. 

Together with this, if the person ag- 
grieved, after an express finding on the 
part of the administrator of the pro- 
gram, felt the decision or determination 
was arbitrary, he might take it up under 
judicial review. 

Mr. Chairman, we know that from time 
to time there has been presented to the 
House, in debate on various programs, 
the so-called Powell amendment. We 
know that the House has, from time to 
time, supported the Powell amendment. 
But there were many Members who, be- 
cause of a vital interest in the continu- 
ance of a good program, failed to sup- 
port the Powell amendment, notwith- 
standing the fact that they recognized 
there was substantial evidence that dis- 
crimination existed in those programs. 

Mr. Chairman, I believe this title VI 
is an exercise of the undoubted power 
of Congress to fix the terms upon which 
Federal funds will be spent. The pro- 
posal expresses a principle which is fun- 
damental and just. It would provide a 
fair and flexible means of effectuating 
the principle. It includes adequate pro- 
tection against arbitrary action. I be- 
lieve its enactment is long overdue. I 
urge, therefore, that the amendment 
seeking to strike this title from the bill 
be defeated. 

Mr. DOWDY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I shall not require 5 
minutes. I had prepared an amendment 
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to strike out sections 602 and 603 of title 
VI. I see no objection, so far as I am 
concerned, to section 601, which pro- 
vides: 

Notwithstanding any inconsistent pro- 
vision of any other law, no person in the 
United States shall, on the ground of race, 
color, or national origin, be excluded from 
participation in, be denied the benefits of, 
or be subjected to discrimination under any 
program or activity receiving Federal finan- 
cial assistance. 


I see no objection to that, and I would 
not move to strike it. 

The main reason I wished time was 
to reply to the gentleman from Hawaii, 
who I believe made the statement—and 
I am sure he had not read the bill, or 
he would not have made the statement— 
that the provisions of section 602 would 
not be mandatory, and that the Federal 
departments and agencies would not 
necessarily be required to cut off funds to 
individuals, cities, counties, or States. 

The provision begins: 

Each Federal department and agency which 
is empowered to extend Federal financial as- 
sistance to any program or activity shall take 
action. 


It is a mandatory provision. They 
would have to do it; there is no getting 
away from that. 

To back up that authority to be given 
in section 602, section 603 provides for 
a court action. However, when one 
reads section 711(b) of the bill, one finds 
that the President is to be given authori- 
ty to take whatever action he wishes to 
take, which would include the delegation 
of his authority to an agency. After 
such delegation there would be no op- 
portunity to appeal to any court. The 
individual, city, county, or State would 
have no recourse, and would have to ac- 
cept whatever action might be taken 
withholding such benefits from the in- 
dividual, from a county, from a city, or 
froma State. That represents, actually, 
a handing over of the economic survival 
of a community to the whim, even ca- 
pricious or arbitrary, of some bureaucrat 
in one of the Federal departments. That 
goes too far. It would be tyranny. It 
would be totalitarianism. Such power 
should not be granted by this House. 

Mr. LIBONATI. Mr. Chairman, I 
move to strike the necessary number of 
words. 

Mr. Chairman, provision VI is the 
strong core of this bill. There is no ques- 
tion about it. The arguments against it 
are based on the question of the abuse of 
power as against the determination that 
men must abide by the law. I would 
rather that we would not need this pro- 
vision in the bill, but where you have to 
to have drastic action to enforce the 
rights and liberties of men, then you 
must have this type of instrumentation 
in a bill that will bring about the desired 
result. 

In my questioning of the Attorney 
General on the various provisions in the 
bill we came upon a discussion of this 
provision: 

Mr. LONATI. Of course, on the other hand 
you said that sound discretion would con- 
trol any activity on your part to determine 
the values of destroying the whole com- 
munity school system where they had in- 
tegrated, and one unit had not. So that is 
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within your power to make that determina- 
tion. 


Attorney General KENNEDY. Yes, sir. 

Mr. Lisonatr, And certainly in the public 
interest, no one need give you guidance on 
that, because you are a man of integrity 
and understand the responsibilities of your 
position. 


Then below on page 2758, serial 4, 
part IV, October 15-16, 1963, comment- 
ing on the question of the Federal as- 
sistance programs: 

Mr. LONATI. On the question of the Fed- 
eral assisted programs, I think there again 
will come into play the sense of discretion 
of the enforcement officer as the Attorney 
General, who makes the determination, es- 
pecially affecting matters where prejudice 
may result from the fact that labor unions 
won't cooperate and further problems will 
be presented to Government in that no gen- 
eral contractor will bid being confronted 
with problems with labor that he has no 
control over in activating his contract. 


This section VI of the bill is the en- 
forcement section to eliminate all the 
prejudices practiced against the Negro 
in the labor market, in the schools, on 
questions of relief and other questions. 
Now, you can dillydally all you want to 
with the question of reasonableness of 
this provision or question the wide 
powers of discretion of the officer who 
has been given the authority to enforce 
it or the honesty of purpose of the bu- 
reau that has control of it, but you have 
to rely on the sound reason and the 
analytical evidentiary facts developed by 
the authority; certainty the sensible 
decision would be not to disturb a whole 
community over the question of a de- 
parture by a minor unit of that commu- 
nity as indicated by the answer of At- 
torney General Robert Kennedy as above 
quoted. This provision is a necessary 
adjunct to this bill if you are going to 
write any purposeful bill at all. The 
conditions complained of do not affect 
only a section or part of this country. 
These practices are general throughout 
the United States. Our southern breth- 
ren here are carrying the brunt of crit- 
icism, but you and I know that some of 
these practices, especially in labor and 
in other situations, such as schools and 
so forth, are also a problem in the North, 
and if you are in any way honest with 
yourselves, you will either vote this bill 
for the purposes intended, or you will 
abandon it. You have here in this pro- 
vision real power for enforcement, and 
provision VI does it. You can leave it 
or take it. If you are honest with the 
people you are trying to help, if you 
have the integrity within yourselves to 
determine that in this effort you are 
going to do a job at the legislative level 
that will bring out a bill that will give 
these people basic confidence in what you 
believe is to be accomplished and so 
stop their criticism of this legislative 
body which represents their only hope— 
then do not let them feel that we are 
only making empty gestures. This is a 
strong bill and this is the strongest pro- 
vision in the bill, and you must vote 
for this provision if you vote for any bill 
to meet the age-old problems at hand 
affecting loyal and patriotic Americans— 
crying and pleading for equality and pub- 
lic acceptance, 
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Mr. DORN. Mr. Chairman, I rise in 
support of the amendment offered by 
the gentleman from North Carolina 
(Mr. WHITENER]. 

Mr. DORN. Mr. Chairman, I ask 
unanimous consent to revise and extend 
my remarks and to proceed for 10 min- 
utes additional. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. DORN. Mr. Chairman, my dis- 
tinguished colleague who preceded me is 
absolutely right. This is a power bill. 
This is a powerful section, this title VI, 
bestowing more power—this entire bill, 
in all of its sections, but particularly 
title VI—bestowing more power into the 
hands of one man or a few men than has 
ever been granted before in the history 
of the United States. 

I want to address the Committee this 
afternoon for a few moments on the en- 
tire bill; on why I am against this bill. 
It is ill timed. It is ill conceived, and is 
the most dangerous legislation, particu- 
larly at this time, ever to come before 
this Congress of the United States. 

In September 1919, in the State of 
Massachusetts, the late President Calvin 
Coolidge was then Governor of that great 
State. In Boston, you will recall, in 
September of that year, there was a riot, 
violence in the streets of that great city, 
to such an extent that the Governor of 
Massachusetts, Calvin Coolidge, called 
out 10,000 National Guardsmen and put 
the city of Boston under martial law. 
And he coined that famous phrase that 
there would be “law and order.” He 
called the President of the United States 
in the White House in Washington, a 
Democratic President, Woodrow Wilson; 
and Wilson said in substance I will send 
you all the ammunition, all the trucks, 
all the equipment you need. 

The Federal Government supported 
the State government and order was re- 
stored. Calvin Coolidge, as a result, be- 
came Vice President with the one slogan, 
“Law and Order.“ and subsequently be- 
came President of the United States. 

Today, Mr. Chairman, law and order 
must be maintained in this country, in 
order that democracy, freedom, human 
rights, and human liberty shall be pre- 
served. 

Yesterday I saw on the front page of 
the Washington Post in the column on 
the right, under a banner headline, a 
cold admission that the civil rights bill 
is now before this House of Representa- 
tives because of violence in the streets 
of the United States last year. We are 
operating here today under the gun— 
both barrels. I am afraid that some of 
you have had your orders, and that, 
therefore, you must act accordingly. But 
listen: I say to you, my colleagues, let 
me plead with you not to honor violence 
in the streets, not to honor those who 
threw whiskey bottles and brickbats at 
the peace officers of this country. To 
reward mob violence with legislation is 
to make a mockery and fraud of democ- 
racy. Let me warn you, especially on this 
side of the aisle, that I have been out in 
this country to address various gather- 
ings in many areas—North, South, East, 
and West. 
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It was my great pleasure to speak be- 
fore the Illinois Sheriffs Association, not 
teo long ago; and I suggest that before 
you vote for this type of legislation you 
should contact your chiefs of police, 
sheriffs, your deputies, State patrolmen, 
your peace officers, those wearing the 
badge of honor, trying to preserve law 
and order in this country. Before you 
go back you had better check with them. 
The response that I received in Illinois 
from the peace officers was spontaneous 
and overwhelming when we discussed 
law and order. They expressed great 
concern about these screaming, yelling 
mobs. People everywhere are united be- 
hind the principle of law and order and 
respect for an officer wearing the uni- 
form. 

Sheriffs, policemen, and highway pa- 
trolmen have come to me throughout 
this Nation and told me they had been 
on shifts of 18 hours a day for weeks on 
end trying to preserve local government, 
and local law and order. Here we are 
in this House today operating under the 
gun, and they openly admit that we are 
here because of violence. 

Mr. Chairman, if we bow to blackmail, 
threats, and violence and pass this bill 
this will only be the beginning. There 
will be more mobs and more legislation. 

What will come before this House next 
if we pass this bill, operating under the 
theory that every time legislation is 
needed the way to get it considered is 
through bloodshed, and a disrespect for 
law and order at local and State level? 

I am shocked, as the father of five 
children with four in public school, to 
hear of a children’s school strike in New 
York City in violation of the law. I am 
the son of a mother who is still living, 
who taught for 32 years in the public 
schools of this country. I am the son of 
a man who spent 35 years in education 
when I first came to this Congress at 30 
years of age. If I had even remotely 
dreamed of going out in the streets and 
causing violence against law and order, 
my father would. have taken me out 
of this Congress by the collar; he would 
have taken me behind the barn, which 
still stands at Route 1, Greenwood, and 
he would have renewed my respect for 
peace officers. This is the kind of edu- 
cation I had. I was taught to respect, 
from infancy, the laws, the customs and 
traditions in every section of this country 
of ours, to respect your home and to obey 
your customs and your traditions and to 
respect your heritage, and in any com- 
munity in this Nation to obey the law. 
When I went overseas, of course, I took 
off my shoes and obeyed the customs of 
Japan and the great Arabian world, as 
a man should do. It is common decency 
and elemental good manners to respect 
the religions and customs of our foreign 
friends. 

It is even more important to do so in 
our own homeland. Democracy, in or- 
der to survive, Mr. Chairman, will re- 
quire discipline and restraint on the part 
of the recipients of human rights and 
property rights. We have not heard 
any talk this week about our obligations, 
about our responsibilities as citizens, 
about our duties as citizens. 
ways been suspicious of anyone who 
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came crying on my shoulder about their 
rights. I always question his integrity, 
his character, patriotism, and courage. 
I want a man to come to my office and 
ask what can he do for his country dur- 
ing these critical times. I want them to 
come and ask what they can do to help 
save the United States. I would like for 
them to write me about their duties and 
obligations and responsibilities and say 
something about the necessity for a dis- 
ciplined society. 

Democracy, in order to survive, must 
operate with restraint and must be dis- 
ciplined. 

Mr. Chairman, here is the main ques- 
tion: Where in this world have minority 
races enjoyed the liberties and the op- 
portunities remotely comparable to ours? 

I want to tell you about a speech that 
my father taught me for a declamation 
contest, and I want the distinguished 
chairman of the Committee on the Ju- 
diciary to hear this. Do you know what 
the title of that declamation was he 
taught me? The title of it was “The 
Wandering Jew.” 

I remember standing up in that decla- 
mation contest and, with all the fervor at 
my command, telling my school col- 
leagues about how our Jewish friends 
had been persecuted in history. They 
were driven from their homes, their 
property confiscated, and their friends 
murdered. They were burned alive and 
tortured. History has been cruel to 
them. The Roman Republic became an 
empire after they had whittled away 
the power of the Roman Senate and dis- 
credited that great body with the same 
kind of campaign that is going on 
against this Congress today. It was 
then under the Roman Emperor, and 
under the mighty Roman Army of Im- 
perial Rome, with their banners and 
golden eagles of stark power, that they 
marched into the city of Jerusalem and 
razed the entire city to the ground in 
A.D. 70. And they came back again in 
A.D. 135 and dispersed the population 
over the entire Roman world. 

How did that happen? Under a dicta- 
torship; when power was in the hands of 
one man in the imperial city of Rome. 
It could never have happened under the 
Roman republic or in a nation with 
good, orderly local government. 

I could tell you about the Dark Ages, 
how they were persecuted in the cities 
on the Rhine River, and how thou- 


sands of Jews were murdered for refus- 


ing to be baptized; and about the perse- 
cution and confiscation of property under 
Henry II of England, under Philippe IV 
in France. And oh, yes, I wish I had an 
hour and 15 minutes instead of 15 
minutes. 

I could tell you about when Columbus 
sailed across the Atlantic in 1492 to dis- 
cover a new world. You know what hap- 
pened that same year in Spain during 
the Inquisition, when Columbus was 
seeking this palladium of liberty where 
we enjoy freedom? Do you know the 
decree that King Ferdinand and Queen 
Isabella issued that year, that all of the 
Jewish people should be banished from 
Spain? This happened under a dictator- 
ship, one man and one woman in control. 
It has never happened in America with 
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its 50 States and local governments. It 
could happen someday if you pass this 
bill. 

Here today you are setting up the in- 
strumentality whereby someday that 
man will stride forth with hobnailed 
boots and he will persecute minority 
races in this country. With this bill you 
will create the machinery for him to do 
so and as night follows the day, discrim- 
ination and persecution will come. 

In opposing this bill I am fighting to- 
day for all the minority groups. The 
chairman should join me in standing up 
for his people and all minority races and 
creeds. We had some persecution of the 
Baptists in Virginia in the early days. 
The gentleman from Virginia can tell 
you of that. Roger Williams was run 
out of Massachusetts and established 
another colony that became the great 
State of Rhode Island. They have had 
local discrimination in the United States, 
yes. The Mormons had to leave the 
great State of Illinois and go to Utah. 
On a local basis, yes, we have had dis- 
crimination in this country, but never 
before on a national scale as elsewhere 
in the world because we have had strong 
State, county, and municipal govern- 
ments—all respected by the Federal 
Government. 

I read in the press the other day about 
this doctor admitting that he injected 
into 250 people at Auschwitz this fatal 
injection which stopped the action of 
their hearts. That did not happen under 
local government. Dachau and Buchen- 
wald did not happen under local and 
State governments, but only after the 
German Republic had succumbed to this 
kind of legislation, railroaded through 
the Reichstag, and after Hitler had 
taken over command of the states, the 
courts, and taken over completely from 
the people. 

So I stand in this well today fighting 
and trying to preserve your opportunity 
and mine for all generations to come. 

Let me say that it has been my pleas- 
ure to attend a great church downtown, 
while in Washington, with the Honorable 
Brooks Hays, president of the Southern 
Baptist Convention, and Dr. Clarence 
Cranford, president of the Baptist Con- 
vention. Yes, we remember Rhode Is- 
land. We remember the persecution in 
the early days of Virginia. But we have 
more freedom in this country today for 
all races and all creeds than they have 
ever known any time in the history of 
the world. Let us preserve this freedom 
by rejecting this totalitarian bill. 

I am proud of the United States and 
the opportunity it has provided for every 
race and every creed. 

Just 3 years ago I stood out here in 
the snow and Watched a little Irish boy 


inaugurated President of the United 


States. I went to the great city of New 
York not long ago and I saw there the 
chapel where Al Smith used to worship. 
Yes, this is the land of opportunity. I 
hope when you: go home this week you 
will tell the real true story of Lincoln. 
Tell your people that there is no man or 
woman in America today who does not 
have a better opportunity than he had. 
How did he improve himself? How did 
he reach the Presidency? By study, by 
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hard work, by respecting the rights of 
others, not by going out in the streets in 
rioting mobs against the American flag 
and against law and order. 

Oh, yes, my friends, let us put first 
things first. Let us reject this entire 
bill. You know I am telling you the 
truth. As I sat with my colleague at the 
Billy Graham, President Lyndon John- 
son breakfast the other morning you 
would have been amazed at the conver- 
sation. Mr. Chairman, you know that 
I admire you and love you, but hear this. 

Yes, one of my good friends said, 
‘Dorn, if we had a secret vote on this 
thing, you know it would not get 15 
votes.” This, Mr. Chairman, was the 
opinion expressed privately at this great 
Christian breakfast. 

Mr. Chairman, let us not turn the 
clock back to the reactionary times of 
the past with persecution, liquidation, 
and centralized power. 

Let us not move the wheels of progress 
back to the days of Roman dictatorship, 
Spanish terror, or the raving Hitler. 
But, Mr. Chairman, let us move forward 
with our new, modern dynamic philos- 
ophy of State rights, strong community 
government, and individual freedom. 

You know I was proud to serve with 
six brothers in World War II. Some of 
us were all the way from Normandy right 
on down to the gates of Berlin. It af- 
forded me the greatest satisfaction of 
my life to see that dictatorship de- 
stroyed—once and forever. 

I regret to see us, standing in this 
House today and day after day, placing 
around the necks of the people of this 
country the shackles of totalitarianism. 

Mr. Chairman, I yet hope my col- 
leagues on the left when they make their 
Lincoln Day talks will quote that great 
American William E. Borah when he said 
during a civil rights debate: 

Why beholdest thou the mote that is in 
thy brother’s eye and consider not the beam 
that is in thine own eye? 


No wonder he stands outside in the 
hall of fame. 

My friends quote e W. Norris 
when he said: 

I would rather go down to my political 
grave with a clear conscience than ride in 
the chariot of victory * * * a congressional 
stool pigeon, the slave, the servant, or the 
vassal of any man, whether he be the owner 
and manager of a legislative menagerie or 
the ruler of a great nation. 


The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. MATTHEWS. Mr. Chairman, I 
mos to strike out the last word. 

Mr. Chairman, I humbly ask for just 
3 additional minutes. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

Mr. MATTHEWS. Mr. Chairman, it 
is very difficult to follow the magnificent 
and sincere oration of the distinguished 
gentleman from South Carolina. 

Mr. COLMER. Mr.. Chairman, will 
the gentleman yield for just one ques- 
tion? 

Mr. MATTHEWS. I am delighted to 
yield to the gentleman. 

Mr. COLMER. Mr. Chairman, I did 
not want to interrupt the previous 
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speaker during his very interesting talk 
and I should not have interrupted the 
gentleman from Florida at all, but, Mr. 
Chairman, I ask unanimous consent that 
the gentleman may have 2 additional 
minutes making the gentleman’s time 10 
minutes altogether. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

Mr. MATTHEWS. I thank the gen- 
tleman. 

Mr. COLMER. I said I did not want 
to interrupt the distinguished gentleman 
from South Carolina during his speech, 
bnt I do not mind interrupting the dis- 
tinguished gentleman from Florida be- 
fore he gets started. But I wanted to 
point out to those who seem to take so 
much pleasure and pride and profit in 
the fact that they have similar laws in 
their own States—in fact, they say there 
are some 30-odd States that have laws 
somewhat similar to this. Is it not one 
thing to have laws in the State with local 
jurisdiction and local implementation 
and administration? And is it not a dis- 
tinctly different thing to centralize that 
power in the strong arm of the Fed- 
eral Government located here in Wash- 
ington? 

Mr. MATTHEWS. I certainly do 
agree with the gentleman. I think he 
has made a very good observation. 

Mr. Chairman, if I were to call this 
title VI a title, it would be “Let the little 
children suffer.” Yes, it would be “Let 
the little children suffer“ title. 

Now I speak not as a lawyer but I do 
speak as a former schoolteacher and 
despite all of the reassurances of our col- 
leagues who propose this title, I still 
say to you as one who tried to teach Eng- 
lish for a number of years, I still do not 
know what discrimination means. I still 
believe if we pass this title, it may mean 
that school lunch funds, for example, 
will be denied children in our schools. 

What do we mean by discrimination? 
You see this title says “if there be dis- 
crimination”—it says “if there be dis- 
crimination these funds can be cut off.” 
You look in your dictionary: It may 
mean “differentiation,” difference,“ 
“distinction,” “test,” “judgment,” in- 
sight,” “critical perception,” “discern- 
ment,” “bias.” 

I think what the authors may mean is 
prejudice. It can mean “prejudice,” “ex- 
clusion” or “to make distinctions in 
treatment” or “to show partiality.” 

Let us consider a class in vocational 
agriculture, for example. Could a class 
in vocational agriculture present the 
play Othello“? Would the use of make- 
up be considered discrimination against 
a certain color? 

You may laugh, but think about it. 

Could a minstrel show be presented by 
this class in vocational agriculture, or a 
play with Indians killing Puerto Ricans? 

I feel that if our citizens who are 
American Indians had more voting 


power, they would be able to call a halt: 


to this constant stream of television 
shows which always—or at least in most 
instances—represent the Indian as. the 
killer, when his adversary is at least as 
ferocious. - 

Could such a class in vocational agri- 
culture present a comedy sketch, with 
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characters daubed with white paint? 
Would this be considered as discriminat- 
ing against the white people? 

Now, if Members think these sugges- 
tions may be farfetched, my colleagues 
from Philadelphia will remember that 
only a few days ago there was a Mum- 
mers parade in Philadelphia. They will 
remember that the parade was ordered 
to be strictly limited, insofar as costumes 
and makeup were concerned, because the 
costumes and makeup were deemed to be, 
I suppose, discriminating against certain 
people, or at least offensive to certain 
people. 

Now, what will be next? Must the 
convival paraders now be required to re- 
move their well-worn golden slippers and 
replace them with shoes of another 
color? 

So, would it be possible to deny funds— 
Federal funds—to the class in vocational 
agriculture because in such activities 
they practice discrimination? 

Let us consider another situation. 
Suppose that in Florida some of our 
students and the principal of a school in- 
sisted on singing the Florida State song 
like Stephen Collins Foster wrote it— 
“Way Down Upon the Swanee River.” 

Remember those words: 

Oh, darkies, how my heart grows weary— 
Far from the old folks at home. 


The song in the District of Columbia 
does not have the words “Oh, darkies.” 
It is, “Oh, old folks.” 

When you go back to your homes and 
look at your songbooks, I suspect that 
you will find “Oh, old folks” or “Oh, 
brothers.“ You will not find these words 
sung on television like Stephen Collins 
Foster wrote them. Would that be dis- 
criminating against certain people? 

Suppose an obstinate principal said, 
“We are going to sing those words just 
like the poet wrote them.” Would that 
be discriminating against certain people? 
Would the schoolchildren be denied the 
school lunches or the school milk pro- 
gram? 

I maintain that under the language of 
this bill the administration of a program 
in the hands of an unfriendly Federal 
agency could result in that action. 

I wonder, my colleagues, if our repre- 
sentatives of the cloth—ministers of my 
own religious faith, and from all faiths— 
who have left their congregations and 
have gone to demonstrating for civil 
rights, would approve of this denial? I 
cannot believe they would. I believe that 
they who sincerely quote from Him who 
said, “Suffer little children to come unto 
me” would not take the position Let the 
little children suffer” for the supposed or 
even the factual sins of others. 

With profuse apologies to my dear 
friend the gentleman from Arizona [Mr. 
UpaLL], following his excellent poetical 
contribution of another day, I wish to 
say: 

We paid for Oswald’s return to our beloved 
homeland, 
We send food to the Communists with out- 
stretched hand 
But for little Americans in school, in county 
or el 
We have — — we show them no pity. 

I. wish. to say to my distinguished 

friend, the gentleman from Arizona, I 
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read this poem to a colleague, and I also 
read to him my colleague’s poem. That 
colleague told me that both poems re- 
minded him of some words written by 
A. E. Housman in “A Shropshire Lad”: 
But, oh, good Lord, the verse you make, 
It gives a chap the stomach ache. 


Mr. Chairman, I say in conclusion in 
all sincerity this title VI should not be 
in the bill. You who will go home next 
week to talk about Lincoln, the man who 
expressed in his life malice toward none 
and charity toward all can ill afford to 
vote for a section which will deny little 
children the school lunch program or the 
school milk program. 

Those of us on our side who pay trib- 
ute to him who lies in silent repose by 
the ever-burning fiame yonder in Ar- 
lington Cemetery—in that fairyland of 
mountain, river, and fern, can ill afford 
to vote for this title because it does not 
pay tribute to that man who gave his 
life for his country. He was not for this 
title, and despite whatever legal terms 
we phrase this language in, my col- 
leagues, you are denying boys and girls of 
all colors, races, creeds and religions— 
if you are not careful, you are denying 
them food, you are denying them milk, 
and you are denying them the necessities 
of life. Let us defeat this title. Let our 
purpose be not to let the little children 
suffer, but Suffer the little children to 
come unto Me.” 

Let us examine this bill in depth. 

Mr. Chairman, the Constitution of 
these United States in article VI, clause 
3, requires that Senators and Represent- 
atives, among others, shall be bound by 
oath or affirmation to support this Con- 
stitution.” Immediately after its rati- 
fication, the First Congress enacted leg- 
islation—act of June 1, 1789, chapter 1. 
section 2, 1 Stat. 23—embodying this 
constitutional command. This legisla- 
tion is presently covered in section 25 of 
title 2 of the United States Code, and 
provides, in part, that— 

At the first session of Congress after every 
general election of Representatives, the oath 
of office shall be administered by any Mem- 
ber of the House of Representatives to the 
Speaker; and by the Speaker to all the Mem- 
bers and Delegates present * * * and to the 
Members and Delegates who afterward ap- 
pear, previous to taking their seats. 


Section 16 of title 5 of the United 
States Code contains “the oath to be 
taken by any person elected to any office 
of honor or profit” in the service of the 
United States. In conformity with the 
constitutional mandate, each and every 
Member of this House has repeated those 
most familiar words: 

I, do solemnly swear (or 
affirm) that I will support and defend the 
Constitution of the United States against 
all enemies, foreign and domestic; that I 
will bear true faith and allegiance to the 
same; that I take this obligation freely 
without any mental reservation and purpose 
of evasion; and that I will well and faithfully 
discharge the duties of the office on which 
I am about to enter. So help me God. 


This is indeed a solemn oath, Mr. 
Chairman. By it, each and every Mem- 
ber of this House declares before God 
and the Nation that he will ever repair 
to and be guided by the fundamental 
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principles embodied in the Constitution 
in the performance of his legislative 
duties. In brief, we are duty bound to 
see that the legal cloth we cut conforms 
to the pattern embraced in this our most 
cherished document. We cannot—we 
dare not without betraying this sacred 
oath—distort the pattern to accommo- 
date legislation for any reason whatso- 
ever. 

The specter of unconstitutionality 
raised by this so-called civil rights bill 
represents a direct and immediate chal- 
lenge to the oath we have taken to sup- 
port the Constitution. The issues in- 
volved in this far-reaching proposal far 
and away exceed our own personal feel- 
ings on racial matters. They go to the 
very heart of the Constitution. The 
Constitution of these United States— 
“the most wonderful work ever struck off 
at a given time by the brain and purpose 
of man! —transcends personal or in- 
dividual feelings and convictions. As we 
discuss this bill, let us endeavor to rec- 
oncile its provisions not only with nar- 
row legal considerations—considerations 
which, as I will show, are opposed to the 
enactment of this proposal—but also 
with the grand design of the framers. 
That grand design is epitomized by such 
constitutional concepts as a national 
government of enumerated powers and 
the separation of powers. Let us heed 
the admonition of an earlier constitu- 
tional authority who said: 

Public sentiment and action effect * * * 
changes * * * [in the principles of the com- 
mon law] and the courts recognize them; 
but a court or legislature which should al- 
‘low a change in public sentiment to influence 


.it in giving to a written constitution a con- 


struction not warranted by the intention of 
the founders, would be justly chargeable 
with reckless disregard of official oath and 
public duty. (Cooley. Constitutional Limi- 
tations,” 6th ed., p. 69.) 


The Constitution, contrary to what 
some persons would have us believe, is 
not a matter of personal conviction. De- 
signed “to endure for ages to come,” it 
remains unaffected by such ephemeral 
considerations as individual morality, 
personal views of right and wrong, or in- 
dividual notions of the role of govern- 
ment in society. If the Constitution has 
displayed a remarkable relevance in all 
ages and under all circumstances—which 
indeed it has—it is because of the univer- 
sal quality of the principles expressed 
therein; not because it bends reedlike 
before the ever-changing wind of public 
opinion. Universal principles, universal- 
ly recognized and universally respected. 
This is the foundation upon which this 
Nation was conceived, under which it has 
achieved preeminence, and, continued 
adherence to which, will insure its sur- 
vival. 

To those who view constitutional prin- 
ciples as considerations wholly dependent 
upon time and circumstance—a view 
which invariably amounts to little more 
than the personal preferences of the ex- 
ponent—I repeat the words of Thomas 
M. Cooley. In his “Treatise on the Con- 
stitutional Limitations,” this learned au- 
thor states: 

A constitution is not to be made to mean 
one thing at one time, and another at some 
subsequent time when the circumstances may 
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have so changed as perhaps to make a differ- 
ent rule * * * seem desirable. A principal 
share of the benefit expected from written 
constitutions would be lost if the rules they 
established were so flexible as to bend to cir- 
cumstances or be modified by public opinion. 
It is with special reference to the varying 
moods of public opinion and with a view to 
putting the fundamentals of government be- 
yond their control, that these instruments 
are framed. 


Since the introduction of this legisla- 
tion, a great many persons have sug- 
gested that we forego any discussion of 
the constitutional issues by passing the 
buck to the courts. Of course, it might 
simplify a whole host of problems if we 
just forgot about the Constitution alto- 
gether. In the words of one wit: What's 
a constitution between friends.” To 
those who urge this course of action, I 
would say that it-is our duty in the first 
instance, to determine not only the wis- 
dom of proposed legislation, but also its 
constitutionality. The oath we have 
taken implies at least this much. This 
is the first line of constitutional de- 
fense; or to put it in the current bureau- 
cratic vernacular, “the buck stops here.” 

As for the implication that the courts 
will find a salutary solution to every 
problem, legal or otnerwise, we might all 
refiect a moment or two on the wise 
counsel of one of the present members 
of the Supreme Court, who recently said: 

One of the current notions that holds 
subtle capacity for serious mischief is a view 
of the judicial function that seems increas- 
ingly coming into vogue. That is that all 
deficiencies in our society which have failed 
of correction by other means should find a 
cure in the courts. * * * Some well-mean- 
ing people apparently believe that the judi- 
cial, rather than the political, process is more 
likely to breed better solutions of pressing 
or thorny problems. This is a compliment 
to the judiciary, but untrue to democratic 
principle. 

A judicial decision which is founded sim- 
ply on the impulse that “something should 
be done,” or which looks no further than 
to the “justice” or “injustice” of a particu- 
lar case, is not likely to have lasting influ- 
ence. * * * Our scheme of ordered liberty 
is based, like the common law, on enlight- 
ened and uniformly applied legal principle, 
not on ad hoc notions of what is right or 
wrong in a particular case. (Justice Harlan, 
address to the American Bar Association.) 


A simple reading of this civil rights 
bill makes it immediately apparent why 
some of its most ardent supporters would 
have us gloss over the legal issues. 
Many of its provisions are so clearly un- 
constitutional that I cannot conceive 
their being enacted by this or any other 
Congress cognizant of its constitutional 
duties and obligations. Title I, dealing 
with voting rights, is essentially a varia- 
tion on the thoroughly discredited lit- 
eracy test proposal introduced during 
the 87th Congress. Title II, the so- 
called public accommodations provisions 
of the bill, is the most brazen attempt to 
impose Federal authority directly on pri- 
vate citizens and private property since 
the ill-fated Civil Rights Act of 1875. 
Title VI, the withholding authority, is 
a brilliant example of how not to solve 
the racial problem. In short, the in- 
firmities of this bill are so numerous and 
manifold, that its enactment requires not 
only a disregard of oath of office, but a 
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complete and total loss of sight and 
hearing. 

I turn now to a detailed examination 
of the legal principles involved. 

Title I, as I have already indicated, 
deals with voting. Its purposes, accord- 
ing to its advocates is to eliminate dis- 
crimination in the application of literacy 
tests and to speed up the processing of 
voting suits through the Federal courts. 
Although my objections to the bill are 
based primarily on legal grounds, I am 
somewhat perplexed as to the necessity 
for this legislation at this time. We en- 
acted legislation dealing with voting in 
1957 and again in 1960. Nevertheless, 
and without allowing sufficient time for 
the ink to dry on these recent enact- 
ments, we are being importuned to legis- 
late further in this area. I seriously 
doubt that enough time has elapsed to 
permit a judgment respecting the ade- 
quacy or inadequacy of existing legisla- 
tion. In brief, there appears to be no 
basis whatsoever for arguing the neces- 
sity of this legislation at this time. 

Section 101(b) of title I of the bill 
would amend 42 U.S.C. 1971(c), which 
authorizes the Attorney General of the 
United States to bring a suit in the name 
of the United States in behalf of any 
qualified American citizen who is wrong- 
fully denied his right to register and vote 
or who is threatened with a wrongful 
denial to register and vote. This sec- 
tion—1971(c)—would be amended so as 
to establish a presumption of literacy in 
these voting suits, that is to say, any per- 
son who has completed the sixth grade 
in an accredited school where instruc- 
tion is predominantly in the English lan- 
guage would be presumed to possess suffi- 
cient literacy to vote in any Federal elec- 
tion. Unlike the 1962 proposals, this 
section would apply solely to Federal 
elections and limits literacy to mean 
literacy in the English language. Fur- 
thermore, the presumption, rather than 
applying universally in connection with 
voting registration, applies solely in 
voting suits authorized by 42 U.S.C. 1971 
(c). Notwithstanding these changes, this 
proposal constitutes an unwarranted and 
illegal intrusion into an area of State 
responsibility. 

Although a great many changes have 
been wrought since the adoption of the 
Constitution, I believe that it is still the 
consensus of this House that Congress is 
a body possessing only limited powers. 
Any legislation which it enacts must be 
based upon a grant of constitutional 
power. What is the source of congres- 
sional power to impose a Federal stand- 
ard of literacy, however narrowly con- 
fined, for voting purposes? If that power 
exists at all, it must be found in either 
the 14th, 15th, and 17th amendments, or 
article I, section 4, clause 1 of the origi- 
nal Constitution. 

Concerning the qualifications of voters 
for U.S. Senators and Representatives, 
the Constitution provides as follows: 

Article I, section 2, clause 1 provides 
that— 

The House of Representatives shall be 
composed of Members chosen every second 
year by the people of the several States, and 
the electors in each State shall have the 
qualifications requisite for electors of the 
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most numerous branch of the State legisla- 
ture. 


The 17th amendment in turn provides 
that— 

The Senate of the United States shall be 
composed of two Senators from each State, 
elected by the people thereof, for 6 years; 
and each Senator shall have one vote. The 
electors in each State shall have the qualifi- 
cations requisite for electors of the most 
numerous branch of the State legislature. 


The language of these two sections is 
clear beyond all doubt. The States, not 
the Federal Government, have been au- 
thorized to determine the qualification of 
its voters. Although the States may not 
prescribe the qualification of voters for 
Members of Congress as such, the quali- 
fications prescribed by the States for 
electors of the most numerous branch of 
their legislatures are adopted by the 
Constitution as those applicable in the 
ease of elections for Senators and 
Representatives. 

Thus, Mr. Justice Miller, in Ex parte 
Yarborough, 110 U.S. 651, said: 


The States in prescribing qualifications of 
voters for the most numerous branch of 
their own legislatures, do not do this with 
reference to the election for Members of 
Congress. * * * They define who are to vote 
for the popular branch of their own legis- 
lature, and the Constitution of the United 
States says the same persons shall vote for 
Members of Congress in that State. It 
adopts the qualification thus furnished as 
the qualification of its own electors for 
Members. 


In United States v. Miller, 107 F. 913, 
the Court in discussing the power of the 
States under article I, section 2, prior to 
the adoption of the 15th amendment 
declared: 

Before the adoption of the 15th amend- 
ment, it was within the power of the State 
to exclude citizens of the United States from 
voting on account of race, age, property, 
education, or on any other ground, however 
arbitrary or whimsical. The Constitution 
of the United States, before the adoption of 
the 15th amendment, in no wise interfered 
with this absolute power of the State to 
control the right of suffrage in accordance 
with its own views of expediency or pro- 
priety. It simply secured the right to vote 
for Member of Congress to a definite class 
of voters of the State, consisting of the most 
numerous branch of the State legislature. 
Further than this, no power was given by 
the Constitution, before the adoption of the 
15th amendment to secure the right of 
suffrage to anyone. 


As we shall soon see, the adoption of 
the 15th amendment did not confer the 
right of suffrage upon anyone, nor did 
it limit the State’s acknowledged “abso- 
lute power” only to the extent that it 
could not favor, for voting purposes, one 
citizen over another solely on the basis 
of race, color, or previous condition of 
servitude. (Pope v. Williams, 193 U.S. 
621.) 

THE 14TH AMENDMENT 

The relationship of suffrage to the 14th 
amendment was discussed in Minor v. 
Happersett, 88 U.S. 162. Chief Justice 
Waite, speaking for the Court, said: 

The amendment did not add to the privi- 
leges and immunities of a citizen. It simply 
furnished an additional guarantee for the 
protection of such as he already had. No 
new voters were necessarily made by it. In- 
directly it may have had that effect, because 
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it may have increased the number of citizens 
entitled to suffrage under the Constitution 
and laws of the States, but it operates for 
this purpose, if at all, through the States 
and the State laws, and not directly upon 
the citizen. 


In 1898, in the case of Williams v. 
Mississippi, 170 U.S. 213, the Supreme 
Court held that a provision of the Mis- 
sissippi constitution making the ability 
to read any section of the constitution, 
or to understand it when read, a neces- 
sary qualification of a legal voter, did 
not on its face, discriminate between the 
white and Negro races, and did not 
amount to a denial of the equal protec- 
tion of the laws, secured by the 14th 
amendment. 

It is apparent that supporters of this 
proposal can draw little comfort from 
the 14th amendment. 

THE 15TH AMENDMENT 


The 15th amendment deals exclusive- 
ly with suffrage. It provides: 

SECTION 1. The right of citizens of the 
United States to vote shall not be denied 
or abridged by the United States or by any 
State on account of race, color, or previous 
condition of servitude. 

Sec. 2, The Congress shall have power to 
enforce this article by appropriate legisla- 
tion. 


The language of this amendment is 
negative in character. It prohibits States 
from denying the right to vote to anyone 
on account of race, color, or previous 
condition of servitude. No power was 
given to Congress to regulate in elec- 
tions save in this narrowly defined area. 

In Reese v. United States, 92 U.S. 214, 
the Supreme Court said: 


The 15th amendment does not confer the 
right of suffrage upon anyone. It prevents 
the States, or the United States, however, 
from giving preference, in this particular, 
to one citizen of the United States over an- 
other on account of race, color, or previous 
condition of servitude. i 

The power of Congress to legislate at all 
upon the subject of voting at State elec- 
tions rests upon this amendment, and can 
be exercised by providing a punishment 
only when the wrongful refusal to receive 
the vote of a qualified elector at such elec- 
tions is because of his race, color, or previ- 
ous condition of servitude. 


The power of Congress under the 15th 
amendment and the power of the States 
under article I, section 2, was examined 
by the Court in United States v. Miller, 
supra. The Court concluded as follows: 

The 15th amendment does not in direct 
terms confer the right of suffrage upon any- 
one. It secures to the colored man the same 
rights to vote as that possessed by the white 
man, by prohibiting any discrimination 
against him on account of race, color, or 
previous condition of servitude. Subject 
to that limitation, the States still possess 
uncontrollable authority to regulate the 
right of suffrage according to their own views 
of expediency. 


This interpretation was apparently 
adopted by the Supreme Court in Pope 
v. Williams, 193 U.S. 621, wherein it said: 

The privilege to vote in a State is within 
the jurisdiction of the State itself, to be ex- 
ercised as the State may direct, and upon 
such terms as to it may seem proper, pro- 
vided, of course, no discrimination is made 
between individuals in violation of the 
Federal Constitution. 
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After noting examples of qualifications 
that States could and did impose, the 
Court said: 


The Federal Constitution does not confer 
the right of suffrage upon anyone, and the 
conditions under which that right is to be 
exercised are matters for the States alone to 
prescribe, subject to the conditions of the 
Federal Constitution already stated; al- 
though it may be observed that the right to 
vote for a Member of Congress is not de- 
rived exclusively from the State law. * * * 
But the elector must be one entitled to vote 
under the State statute. * * * The question 
whether the conditions prescribed by the 
State might be regarded by others as reason- 
able or unreasonable is not a Federal one. 


In Guinn v. United States, 238 U.S. 347, 
the Supreme Court took a look at the 
question of literacy tests and their possi- 
ble relation to the 15th amendment. 


Beyond doubt the amendment does not 
take away from the State governments in a 
general sense the power over suffrage which 
has belonged to those governments from the 
beginning and without the possession of 
which power the whole fabric upon which 
the division of State and national authority 
under the Constitution and the organiza- 
tion of both governments rest would be with- 
out support and both the authority of the 
Nation and the State would fall to the 
ground. In fact the very command of the 
amendment recognizes the possession of the 
general power by the State, since the amend- 
ment seeks to regulate its exercise as to the 
particular subject with which it deals. * * + 

It is true also that the amendment does 
not change, modify, or deprive the States 
of their full power as to suffrage except of 
course as to the subject with which the 
amendment deals and to the extent that 
obedience. to its command is necessary. 
Thus, the authority over suffrage which the 
States possess and the limitation which the 
amendment imposes are coordinate and one 
may not destroy the other without bringing 
about the destruction of both. 

No time need be spent on the question of 
the validity of the literacy test considered 
alone since as we have seen its establishment 
was but the exercise by the State of a lawful 
power vested in it not subject to our super- 
vision, and indeed, its validity is admitted. 


It is obvious from the Guinn case that 
the States have the power to determine 
the qualification of its voters and that 
they may establish literacy tests as a 
prerequisite of voting. 

The principle of the Guinn case was 
reaffirmed in the unanimous opinion of 
the court in Lassiter v. Northampton 
County Board of Elections, 360 U.S. 95 
(1959). > à 

It is apparent from these cases that 
the 15th amendment does not confer the 
right to vote upon anyone. That amend- 
ment presupposes that the prospective 
voter is able to pass all legitimate tests 
required by the States in which he seeks 
to register. Its sole purpose is to pre- 
vent the States from giving preference 
to one citizen over another on account 
of race, color, or previous condition of 
servitude. Since literacy is in no way 
limited to race, the imposition of a Fed- 
eral standard is not appropriate legis- 
lation under the 15th amendment. 

Article I, section 4, clause 1: The sole 
remaining possible source of power to 
enact this legislation, is in article I, 
section 4, clause 1, which provides: 

The times, places, and manner of holding 
elections- for. Senators and Representatives 
shall be prescribed in each State by the leg- 
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islature thereof; but the Congress may at 
any time by law make or alter such regula- 
tion, except as to the place of choosing of 
Senators. 


The constitutionality of Federal legis- 
lation prescribing qualifications for 
voters in the States for Members of Con- 
gress has never been before the Supreme 
Court. We are not, however, without 
any guides as to congressional power un- 
der article I, section 4, clause 1. Giving 
the words of the section their plain, or- 
dinary meaning it is obvious that the 
authority to direct the time and manner 
in which officers shall be elected, does 
not involve the power to determine who 
shall comprise the electorate. 

Justice Field, dissenting in Ex parte 
Clarke, 100 U.S. 399, 404 (1879), said as 
much: 

The power vested in Congress is to alter 
the regulations prescribed by the legisla- 
tures of the States, or to make new ones, as 
to the times, places, and manner of holding 
the elections. Those which relate to the 
times and places will seldom require any 
affirmative action beyond their designation. 
And regulation as to the manner of hold- 
ing them cannot extend beyond the desig- 
nation of the mode in which the will of the 
voters shall be expressed and ascertained. 
The power does not authorize Congress to 
determine who shall participate in the elec- 
tion, or what shall be the qualification of 
voters. These are matters not pertaining to, 
or involved in, the manner of holding the 
election, and their regulation rests exclu- 
sively with the States. The only restriction 
upon them with respect to these matters is 
found in the provision that the electors of 
representatives in Congress shall have the 
qualifications required for electors of the 
most numerous branch of the State legisla- 
ture, and the provision relating to the suf- 
frage of the colored races. And whatever 
regulation Congress may prescribe as to the 
manner of holding the election for repre- 
sentatives must be so framed as to leave the 
election of State officers free, otherwise they 
cannot be maintained. 


I think it clear from Justice Field’s 
comment that the qualification of voters 
can have no reasonable relationship to 
the “times, places, and manner of 
holding elections.” It is equally clear 
that any attempt to establish a Federal 
standard for voter qualifications con- 
stitutes an abridgement of powers 
guaranteed to the States. The fact that 
the bill raises the presumption in the 
narrower area of voting suits does not 
change this result one iota. 

Title II, the so-called public accom- 
modations section of the bill, represents, 
if anything, a more radical departure 
from established constitutional princi- 
ples than any piece of legislation pro- 
posed since the Reconstruction period. 
The constitutional objections to this pro- 
posal have been expressed on countless 
occasions and appear to my mind insur- 
mountable. Its introduction now is 
testimony to the extreme emotionalism 
engendered by events of recent months. 
But for this emotionalism, I cannot con- 
ceive anyone seriously suggesting the 
existence of congressional power to en- 
act it. If enacted and sustained I can- 
not conceive any human activity which 
may not be regimented to Federal au- 
thority. 

Section 201 (a) 
that 


of the bill provides 
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All persons shall be entitled to the full 
and equal enjoyment of the goods, services, 
facilities, privileges, advantages, and accom- 
modations of any place of public accommo- 
dation, as defined in this section, without 
discrimination or segregation on the ground 
of race, color, religion, or national origin. 


There then follows an enumeration of 
the facilities and services involved and 
the circumstances under which the Fed- 
eral Government may interfere to nullify 
the personal and private wishes of the 
owner of the facility or purveyor of serv- 
ices. Among the facilities and services 
covered are hotels, motels, or other 
places providing lodging to transient 
guests; motion picture houses, theaters, 
sports arenas, stadiums, exhibition halls, 
or other places of amusement or enter- 
tainment; restaurants, lunchrooms, 
lunch counters, soda fountains, or other 
places which offer food for consumption 
on the premises. 

The bill would make access to these 
facilities and services a Federal right 
enforceable by the judicial, and, I sup- 
pose, military, arm of the Federal Gov- 
ernment. 

As we all know, the power of Con- 
gress to enact any piece of legislation 
must be traceable to a grant of such 
power in the Constitution. Where in the 
Constitution is this body authorized the 
unlimited power implicit in this bill? 
Sponsors and supporters of this proposal 
are not in complete agreement. Some 
point to the 14th amendment; others 
gaze hopefully upon the commerce 
power; and, as might be expected, some 
look longingly to both. 


FOURTEENTH AMENDMENT 


Mr. Chairman, an old professor dur- 
ing my college days would perfunctorily 
admonish the class to adhere to the 
facts. His pet expression was: 

Ladies and gentlemen, I want the facts; 
please leave the poetry for English 1. 


What are the facts—the legal facts— 
respecting Congress’ power to effect the 
enactment of the public accommodations 
provisions of this bill? An objective 
analysis of these facts makes it unmis- 
takably clear that no such power is 
granted to Congress, particularly by the 
14th amendment. Section 1 of the 14th 
amendment states: 

All persons born or naturalized in the 
United States and subject to the jurisdiction 
thereof, aré citizens of the United States and 
of the State wherein they reside. No State 
shall make or enforce any law which shall 
abridge the privileges or immunities of citi- 
zens of the United States; nor shall any State 
deprive any person of life, liberty, or prop- 
erty without due process of law; nor deny 
to any person within its jurisdiction the 
equal protection of the laws. 


Section 5 of the amendment provides: 

The Congress shall have power to enforce, 
by appropriate legislation, the provisions of 
this article. 

The crucial words in that amendment 
are “no State shall.” It is the sine qua 
non for the exercise of powers granted 
by section 5. 

It has uniformly been held by the 
courts that the prohibitions in section 1 
are restrictions on the actions of the 
States and are not operative against in- 
dividuals acting alone. It has been held 
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that any action on the part of a State 
or its political subdivisions, whether leg- 
islative, executive, or judicial, is the 
touchstone for the exercise of Federal 
power authorized by that amendment. 
Thus, such governmental instrumental- 
ities as municipal recreational facilities, 
public libraries, and public schools may 
not violate the prohibition and restric- 
tions set forth therein. 

Notwithstanding the voluminous prec- 
edent to the contrary, this bill seeks to 
regulate and restrict purely private in- 
dividual acts—such acts as performed by 
restaurateurs, movie house operators, 
and hotel owners. There is not the 
slightest trace of State involvement in 
these and similar activities; nor does the 
bill presume the existence of any. 

Another limitation with respect to the 
14th amendment is that the legislation 
“which Congress is authorized to adopt 
by section 5 is not general legislation 
upon the rights of citizens but correc- 
tive legislation, that is, such as may be 
necessary and proper for counteracting 
such laws as States may adopt or enforce, 
and which by the amendment, they are 
prohibited from making or enforcing, or 
such acts and proceedings as the States 
may commit or take, and which, by the 
amendment, they are prohibited from 
committing or taking,” Civil Rights 
Cases, 109 U.S. 3. In brief, Congress 
cannot prohibit any action not already 
prohibited by that amendment. When 
such an act is shown to exist, Congress 
may validly correct it but it cannot, on 
the basis of that amendment, operate 
against persons by creating any new 
Federal right. 

Let us examine for a moment, the 
course of 14th amendment decisions— 
decisions which give little comfort to the 
ee and supporters of this legisla- 

on. 

The 14th amendment was initially con- 
strued in the Slaughter-House Cases, 83 
U.S., 16 Wall. 36 (1873). Although 
this decision is primarily concerned with 
the meaning of the citizenship clauses 
and the privileges and immunities clause, 
the Court did discuss the meaning of 
the equal protection clause, and with re- 
spect to the 13th and 14th amendments, 
made the following observations: 

In the light of the history of these amend- 
ments, and the pervading purposes of them, 
which we have already discussed, it is not 
difficult to give meaning to this clause. 

The existence of laws in the States where 
the newly emancipated Negroes resided, 
which discriminated with gross injustice 
and hardship against them as a class, was 
the evil to be remedied by the clause, and 
by it such laws are forbidden. 


It is important to remember that this 
decision was handed down in 1873, just 
5 years after the adoption of the 14th 
amendment. Here we find the members 
of the Court, contemporaries of the 
framers of that amendment, declaring 
that it was the existence of State laws 
which fell within the purview of that 
amendment’s prohibitions and restric- 
tions. 

Ten years later, in 1883, the Supreme 
Court held unconstitutional the fore- 
runner, if not the twin, of the measure 
which we are importuned to enact now. 
That decision, involving five separate 
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cases, are collectively cited as the Civil 
Rights Cases, 109 U.S. 3 (1883). The case 
dealt with the Civil Rights Act of 1875, 
18 Stat. 335 (1875). Section 1 of the 
act provided: 

That all persons within the jurisdiction of 
the United States shall be entitled to the 
full and equal enjoyment of the accommo- 
dations, advantages, facilities, and privileges 
of inns, public conveyances on land or water, 
theaters, and other places of public amuse- 
ments, subject only to conditions and limi- 
tations established by law, and applicable 
alike to citizens of every race and color, re- 
gardless of any previous condition of servi- 
tude. 


Section 2 provided that any person 
denying such rights, or aiding or inciting 
such denial, should pay $500 to the per- 
son aggrieved, or alternatively should be 
prosecuted for a misdemeanor and fined 
$500 to 81,000 or imprisoned from 30 days 
to 1 year. 

The individual cases which comprised 
the Civil Rights cases all involved dis- 
crimination by private persons. Of the 
five cases consolidated for purposes of 
this decision, two involved the refusal of 
lodging accommodations to Negroes, two 
others involved the refusal of admission 
of Negroes to theaters, and the fifth case 
involved the refusal of a railroad to allow 
a Negro the full and equal use of a rail- 
road car. 

The Supreme Court declared the act 
unconstitutional as applied to acts of ra- 
cial discrimination by private persons. 
With respect to Congress power under 
the 14th amendment, the Court said: 

The first section of the 14th amendment 
(which is the one relied on) after declaring 
who shall be citizens of the United States, 
and of the several States is prohibitory in its 
character and prohibitory upon the States. 

It is State action of a particular character 
that is prohibited. Individual invasion of 
individual rights is not the subject matter 
of the amendment. It has a deeper and 
broader scope. It nullifies and makes void 
all State legislation, and State action of every 
kind, which impairs the privileges and im- 
munities of citizens of the United States, or 
which injures them in life, liberty, or prop- 
erty without due process of law or which 
denies to any of them the equal protection 
of the law. 


The Court declared that Congress au- 
thority to enforce the provisions of that 
amendment was corrective only; that is, 
it conferred upon Congress the power to 
correct the effect of prohibited State 
laws and State acts. In the words of 
the Court: 


The last section of the amendment invests 
Congress with power to enforce it by appro- 
priate legislation. To enforce what? To 
enforce the prohibition. To adopt appro- 
priate legislation correcting the effects of 
such prohibited State laws and State acts, 
and thus to render them effectively null, 
void, and innocuous. This is the legislative 
power conferred upon Congress, and this is 
the whole of it. It does not invest Congress 
with power to legislate upon subjects which 
are within the domain of State legislation; 
but to provide modes of relief against State 
legislation, or State action of the kind re- 
ferred to. 


And again: 


In fine, the legislation which Congress is 
authorized to adopt in this behalf [equal 
protection and due process] is not general 
legislation upon the rights of the citizen, 
but corrective legislation; that is, such as 
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may be necessary and proper for counteract- 
ing such laws as the States may adopt or 
enforce, and which by amendment, they are 
prohibited from making er enforcing, or 
such acts and as the States may 
commit or take and which by amendment 
they are prohibited from committing or 
taking. 


Continuing on with its discussion of 
the rights secured by the equal-protec- 
tion and due-process clauses, and Con- 
ey power to enforce them, the Court 
said: 


In this connection it is proper to state that 
the civil rights, such as are guaranteed by 
the Constitution against State aggression, 
cannot be impaired by the wrongful acts of 
individuals, unsupported by State authority 
in the shape of laws, customs, or judicial or 
executive proceedings. The wrongful acts of 
an individual, unsupported by any such au- 
thority is simply a private wrong, or a crime 
of that individual; an invasion of the rights 
of the injured party, it is true, whether they 
affect his person, his property or his reputa- 
tion; but if not sanctioned in some way by 
the State, or not done under State authority, 
his rights remain in full force and may pre- 
sumably be vindicated by resort to the laws 
of the State for redress. An individual can- 
not deprive a man of his right to vote, to 
hold property, to buy and sell, to sue in the 
courts, or to be a witness or juror; he may 
by force or fraud, interfere with the enjoy- 
ment of the right in a particular case, he may 
commit an assault against the person, or 
commit murder, or use rufflan violence at the 
polls, or slander the good name of a fellow 
citizen; but unless protected in these wrong- 
ful acts by some shield of State law or State 
authority, he cannot destroy or injure the 
right; he will only render himself amenable 
to satisfaction or punishment; and amenable 
therefore to the laws of the State where the 
wrongful acts are committed. 


If the first section of the 14th amend- 
ment was not limited to State action in 
derogation of individual rights, the Court 
reasoned that the effect of the amend- 
ment would be to weaken the Federal 
system. To interpret the 14th amend- 
ment as permitting Federal protection of 
individual rights against other individ- 
uals, would enable Congress to estab- 
lish a code of municipal law regulative 
of all private rights between man and 
man in society” and would ultimately 
lead Congress to take the place of State 
legislatures and to supersede them.” 

The decision of the Supreme Court in 
the Civil Rights cases makes two points 
with unmistakable clarity: One, that the 
prohibitions of the 14th amendment ap- 
ply not to individual invasions of in- 
dividual rights, but solely to denials 
which result from actions by the State; 
two, that the power conferred on Con- 
gress by section 5 of the amendment does 
not permit the enactment of general leg- 
islation, but only grants authority to 
enact corrective legislation to prohibit 
States from denying the rights declared 
therein. 

The decision in the Civil Rights cases 
has never been overruled and remains 
the law today. It has been followed and 
reaffirmed in countless cases in the inter- 
vening years since 1883. These cases 
offer little comfort to those persons who 
suggest that the present Supreme Court 
would overrule them. Thus, for example 
in 1948, in the case of Shelley v. Kraemer 
(334 U.S. 1), the Court, while holding 
that a restrictive covenant entered into 
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by private property owners could not be 
enforced in the courts, said: 

Since the decision of this Court in the 
Civil Rights cases, 109 U.S. 3 (1883), the 
principle has become firmly embedded in our 
constitutional law that the action inhibited 
by the first section of the 14th amendment 
is only such action as may fairly be said to be 
that of the States. That amendment creates 
no shield against merely private conduct, 
however discriminatory or wrongful. 


The point was recently reaffirmed in 
Petersen v. City of Greenville (373 US. 
244) , decided on May 20, 1963, along with 
a spate of so-called sit-in cases. In that 
case the Court said: 


It cannot be disputed that under our de- 


cision private conduct abridging individual 
rights does no violence to the equal pro- 
tection clause unless to some significant ex- 
tent the State in any of its manifestations 
has been found to have become involved in 
it. 


It is regrettable, not to say somewhat 
ludicrous, to hear persons, at one and the 
same time, advocating that the Brown 
decision is the supreme law of the land 
and that the Civil Rights cases are not. 
We can’t have it both ways, Mr. Speaker. 
We cannot pick and choose among the 
cases to satisfy our personal likes and 
dislikes. What is true for private citi- 
zens is equally true for the Congress. 

There is another group of persons who 
advance the novel notion that State ac- 
tion exists in individual action—this is 
contradictory on its face—where the in- 
dividual action, such as the operation of 
a business, is regulated by the State in 
the form of sanitary, fire or occupany re- 
quirements or by virtue of the simple act 
of licensing. It is therefore argued, the 
operation of the enterprise becomes State 
business subject to all the limitations and 
conditions imposed by the 14th amend- 
ment upon the States. 

Given syllogistic form, this tortuous 
method of finding State action would 
read as follows: 

All businesses licensed or regulated by the 
State, are State businesses; 

Joe’s laundry business is licensed by the 
State; 

Therefore, Joe’s laundry business is a State 
business. 


Thanks be to God, Mr. Chairman, the 
major premise is not a universal proposi- 
tion in this country where the word en- 
eerie is still prefaced by the adjective 

ree. 

Assuming for the moment, however, 
some amount of verity in this chameleon- 
like fantasy, let us ask ourselves what 
is the nexus between the fact of licens- 
ing and the resulting discrimination? 
The act of licensing is, of course, State 
action, “but this is not the end of the 
inquiry. The ultimate substantive 
question is whether there has been State 
action of a particular character—(Civil 
Rights cases, supra, at 11)—-whether the 
character of the State’s involvement in 
an arbitrary discrimination is such that 
it should be held responsible for the dis- 
crimination”—Justice Harlan, Peterson 
against City of Greenville, supra. Ob- 
viously there is no relationship between 
these two factors and to create such a 
legal fiction would raise a whole host of 
problems. I will only suggest one ex- 
ample. If the State is to be held re- 
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sponsible for the discrimination result- 
ing from the conduct of a privately 
owned but licensed business, say a 
laundry, may not it likewise be responsi- 
ble for the loss of my shirt? 

If this analogy appears somewhat far 
fetched, it is simply because it arrives at 
a conclusion which the adherents of the 
licensing theory do not want to reach. 
The reasoning in both cases is the same. 

The flaw in this argument results from 
a confusion between a license and a fran- 
chise. In the New York case of Madden 
v. Queens County Jockey Club, 72 N.E. 
2d 697, the court was asked to de- 
termine whether the operator of a race- 
track could without reason or sufficient 
excuse exclude a person from admission 
to the races held therein. In upholding 
the right of the operator to be as arbi- 
trary as he please in the conduct of his 
business, the court discussed the plain- 
tiff's contention that the license consti- 
tuted the licensee an administrative 
agency of the State and a permit to per- 
form.a public purpose.” The court said: 

Plaintiff's argument results from confusion 
between a “license” imposed for the purpose 
of regulation of revenue, and a franchise. A 
franchise is a special privilege, conferred by 
the State on an individual, which does not 
belong to the individual as a matter of right. 
It creates a privilege where none existed be- 
fore, its primary object being to promote the 
public welfare. A familiar illustration is the 
right to use the public streets for the purpose 
of maintaining and operating railroads, wa- 
terworks and electric light, gas and power 
lines. 

A license, on the other hand, is no more 
than a permission to exercise a pre-existing 
right or privilege which has been subjected to 
regulation in the interest of the public wel- 
fare. The grant of a license to promote the 
public good, in and of itself, however, makes 
neither the purpase a public one nor the 
license a franchise, neither renders the place 
public nor places the licensee under obliga- 
tion to the public. 


This distinction has been no less clearly 
noted by the Federal courts. In Bowman 
v. Birmingham Transit Co., 280 F. 2d 
531 (1960), the Court of Appeals for 
the Fifth Circuit held that a city transit 
company could not segregate bus pas- 
sengers on racial grounds. 


Because of the peculiar function performed 
by this transit company as a public utility, 
and its relation to the city and State of Ala- 
bama through its holding of a special fran- 
chise to operate on the public streets of 
Birmingham, we conclude that so long as 
such an ordinance was in force, the acts of 
the bus company in requiring racially segre- 
gated seating were State acts and thus viola- 
tive of appellants’ constitutional rights. 


The ordinance referred to provided 
that carriers could formulate such rules 
and regulations for the seating of pas- 
sengers on public conveyances as were 
reasonably necessary to assure the 
speedy, safe, orderly, convenient and 
peaceful handling of its passengers. 

On the distinction between a license 
and a franchise the court said: 

It is, of course, fundamental that justifi- 
cation for the grant by a State to a private 
corporation of a right or franchise to per- 
form such a public utility service as fur- 
nishing transportation, gas, electricty, or the 
like, on the public streets of the city, is that 
the grantee is about the public’s business. 
It is doing something the State deems use- 
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ful for the public necessity or convenience. 
This is what differentiates the public utility 
which holds what may be called a special 
franchise from an ordinary business corpora- 
tion which in common with all others is 
granted the privilege of operating in corpo- 
rate form but does not have that special fran- 
chise of using State property for private 
gain to perform a public function. 


We are not obliged, however, to argue 
by analogy the inability of the licensing 
theory as a touchstone for the exercise 
of congressional power under the 14th 
amendment. This novel theory was re- 
pudiated by the Court of Appeals for the 
Fourth Circuit in Williams v. Howard 
Johnson Restaurant, 268 F. 2d 845. The 
essence of plaintiff's argument in that 
case in the words of the court “is that 
the State licenses restaurants to serve 
the public and thereby is burdened with 
the positive duty to prohibit unjust dis- 
crimination in the use ‘and enjoyment 
of the facilities.” 

In response to this argument the court 
said: i 


This argument fails to observe the im- 
portant distinction between activities that 
are required by the State and those which 
are carried out by voluntary choice and with- 
out compulsion by the people of the State 
in accordance with their own desires and 
social practices. Unless these actions are 
performed in obedience to some positive pro- 
visions of State law they do not furnish a 
basis for the pending complaint. The license 
laws of Virginia do not fill the void. 


This, Mr. Chairman, is the state of the 
law in connection with the 14th amend- 
ment. This examination does not pur- 
port to exhaust all the cases, nor, is it 
intended to suggest that the courts have 
not extended the “State action” require- 
ment to the farthest reaches which logic 
will permit. Nevertheless, the courts 
have consistently held that section 1 of 
the 14th amendment is a prohibition 
against “State action.” This is the sta- 
tus of the law today. What authority 
does it confer upon Congress to enact 
this measure? The answer is obviously 
none. 

This is not privileged information, but 
a matter of public record. The deci- 
sions, extending from the Slaughter- 
House cases down to the Greenville case, 
decided only a few months ago, are ac- 
cessible to any person desiring to read 
them. That the Attorney General is 
familiar with the contents of the Su- 
preme Court reports was apparent in his 
testimony before the various committees 
which have held hearings on this pro- 
posal. He acknowledged, and this ac- 
knowledgement is likewise a matter of 
public record, that Congress is power- 
less under the 14th amendment to legis- 
late with respect to individual discrim- 
ination; that Congress power to enforce 
that amendment’s prohibitions by appro- 
priate legislation is corrective only. “It 
is for this reason,” and I quote the At- 
torney General, “that we rely primarily 
on the commerce clause.” It is only 
too apparent, Mr. Chairman, that hav- 
ing recognized the difficulties involved in 
predicating the constitutional basis for 
such legislation solely upon the 14th 
amendment, the authors of the bill 
have sought to find a refuge for this 
legislation within the commerce clause 
of the Constitution. 
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It is regrettable that the authors of 
this bill did not examine the Civil Rights 
cases, supra, more closely. Had they 
done so, it would have obviated the ne- 
cessity of drafting the provisions con- 
tained in title II. In that case which, 
as we have seen, held unconstitutional 
the power of Congress to pass a law pro- 
hibiting discrimination in places of pub- 
lic accommodations, the Supreme Court 
declared that “no one will contend that 
the power to pass—this law—was con- 
tained in the Constitution before the 
adoption of the last three amendments.” 
Although the Constitution has been 
amended since that decision, the power 
of Congress to regulate commerce among 
the States remains as provided in the 
original Constitution. Consequently, if 
the commerce power did not support this 
legislation in 1883, it will not do so today. 

Although the congressional power to 
regulate interstate commerce is con- 
cededly broad, it does have reasonable 
limits. This power,“ declared Chief 
Justice Marshall in the landmark case 
of Gibbons v. Ogden, 9 Wheat. 1, “is 
complete in itself, may be exercised 
to its utmost extent, and acknowledges 
no limitations, other than are prescribed 
in the Constitution.” In fine, the au- 
thority of Congress over commerce 
among the States cannot be made a 
means of exercising powers not entrusted 
by the Constitution. Pipe Lines cases, 
243 U.S. 548. 

Further, the exercise of the commerce 
powers, the courts tell us, must rest upon 
“a close and substantial relation to inter- 
state commerce in order to justify the 
Federal intervention for its protection.” 
Santa Cruz Fruit Packing Co. v. N. L. R. B., 
203 U.S. 453. 

They may not be pushed to such an 
extreme as to destroy the distinction 
which the commerce clause itself estab- 
lishes, between commerce ‘among the 
several States’ and the internal concerns 
of a State. That distinction between 
what is national and what is local in the 
activities of commerce is vital to the 
maintenance of our Federal system.” 
N. L. R. B. v. Jones & Laughlin Steel Corp., 
301 U.S. 1. 

While it is not an easy matter to mark 
the line which separates congressional 
and State power over commerce, the 
course of decisions make it all too clear 
that the commerce clause was not in- 
tended to regulate the use of private 
property or to govern personal relations 
with the borders of a State. Neverthe- 
less, this is exactly what is intended to be 
accomplished by the bill. 

The gloss of interstate commerce 
which is set forth in the findings that 
precede the substantive parts of the bill 
cannot make interstate commerce that 
which is essentially intrastate commerce. 
The power of Congress to regulate com- 
merce depends upon the existence of ac- 
tivities which burden or obstruct inter- 
state or foreign commerce. The exer- 
cise of this power must have a real or 
substantial relation to some part of com- 
merce. Atlantic Coast Line R. Co. v. 
Riverside Mills, 219 U.S. 186. Once such 
a relationship is determined, the acts 
which are productive of this result, are 
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subject to Federal control. The test, in 
short, is the effect upon commerce. 

There has been no showing that dis- 
criminatory practices in connection with 
so-called public accommodations have 
any effect on commerce. No one has 
demonstrated that the exercise of a pro- 
prietor’s private property rights impedes 
the commerce in a particular commodity. 
Nor has it been shown that the exercise 
of such rights impedes human commerce, 
that is the interstate movement of per- 
sons. In other words, it has yet to be 
shown that enactment of this measure 
will facilitate or stimulate a substantial 
increase in the sale of catsup for ex- 
ample. An absurd example, perhaps, 
but this, and not so-called civil rights, 
is the subject of commerce. In the ab- 
sence of such a showing, we are power- 
less to legislate. 

Here again, however, we are not de- 
void of guides with respect to the con- 
stitutionality of the commerce power as 
a vehicle for enacting this legislation. 
This argument was squarely before the 
court in the case of Williams v. Howard 
Johnson’s Restaurant, 268 F. 2d 845. 
With specific reference to certain busi- 
ness covered by this bill the court said: 

We think, however, that the cases cited 
are not applicable because we do not find 
that a restaurant is engaged in interstate 
commerce merely because in the course of its 
business of furnishing accommodations to 
the genera] public it serves persons who are 
traveling from State to State. As an in- 


strument of local commerce, the restaurant 


is not subject to the constitutional and 
statutory provisions discussed above and, 
thus, is at liberty to deal with such persons 
as it may select. 


Let there be no mistake, if this pro- 
posed legislation should be sustained, 
there is no activity of our citizens which 
may not be controlled by Federal legisla- 
tion, and no individual who may not be 
directly dealt with in relation to any and 
all of his affairs. The existence of such 
power would virtually nullify the re- 
mainder of the Constitution, for in truth, 
this is the ultimate power. The com- 
merce clause would henceforth be relied 
upon to justify anything Congress might 
choose to do. 

It is safe to say that if, when the Consti- 
tution was under consideration, it had been 
thought that any such danger lurked behind 
its plain words, it would never have been 
ratified. Carter v. Carter Coal Co., 298 U.S. 
238. 


Given the gross unconstitutionality of 
titles I and II, Mr. Chairman, it would 
seem that the authors of this bill would 
have contented themselves and called it 
aday. But such is not the case. In title 
VI, we are asked to enact legislation 
which would provide for the withholding 
of Federal funds as a means of coercing 
the State to accelerate the process of de- 
segregation. Although the language in 
the bill also refers to discrimination, I 
do not believe anyone knows what is 
meant by discrimination. 

The bill would give the Federal agen- 
cies discretionary authority to withhold 
financial support in any program when 
discrimination is found, regardless of the 
provisions of existing law. This is a 
startling request, Mr. Chairman. The 
Congress is, in effect, being asked to 
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abdicate its constitutional 

for the policy formulation by delegating 
unlimited discretion to the executive 
branch. This request is even more star- 
tling in light of the late President's 
statement that he did not have this 
power nor did he think any President 
should have it. 

Mr. Chairman, this proposal is a bril- 
liant illustration of how not to solve the 
racial problem. We are told on all sides 
that the problem of race relations is es- 
sentially a moral one. Assuming this to 
be true, is the method authorized by the 
bill a sound course of action to follow? 
Can a moral problem be solved by the ex- 
ercise of vindictiveness or the exaction 
of harsh penalties? Obviously not. We 
have on countless occasions acted on a 
contrary premise, that is, that the 
promotion of the national welfare by the 
disbursement of Federal funds outranked 
in significance the eradication of segre- 
gation. Are we to abandon this policy 
judgment on the narrow grounds that we 
do not like what is going on inside the 
borders of a particular State? I submit 
this is the method least likely to effect 
a solution to the problem. If this is an 
indestructible Union, composed of inde- 
structible States,“ Texas v. White (7 
Wall. 700), it is incumbent upon us to 
reject this proposal, the ultimate result 
of which portends the isolation of a 
State from its sisters. It is a testimony 
to the extreme emotionalism or short- 
sightedness, or both, of the authors of 
this proposal, that it would hurt more 
deeply those whom it seeks to assist. 

We are asked in title VII of this bill 
to give legislative sanction to the exist- 
ing Committee on Equal Employment 
Opportunity by establishing a new Fed- 
eral agency—the Federal Equal Employ- 
ment Opportunity Commission—consist- 
ing of 5 members appointed by the 
President, with its principal office in 
Washington and with regional offices lo- 
cated wherever the Commission deems 
necessary,” staffed by attorneys, officers, 
agents, and employees, unlimited in num- 
ber, which the Commission deems neces- 
sary to carry on its assigned duties. 
This title would extend coverage under 
the bill to any employer affecting“ in- 
terstate commerce, with 25 or more em- 
ployees. And what affects interstate 
commerce? The bill does not say, but 
in the Wickard case—Wickard v. Fil- 
burn, 317 US. 111, 215 (1942)—a 
farmer who produced only 239 bushels of 
wheat which never left his own farm 
was declared to be affecting interstate 
commerce. Title VII directs the Presi- 
dent to preyent racial discrimination 
among contractors and subcontractors 
of agencies of the Federal Government, 
and under section 711 0b) blanket and 
unlimited authority is given him to en- 
force the bill’s provisions. 

The Constitution does not confer 
upon the Federal Government such 
sweeping power to extend government 
control into virtually every corner of 
our social and economic structure. 

I quote from the minority report on 
this bill: 

We do not believe that the American 
people as a whole, whether employers or 
employees, want to embark upon this new 
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adventure. We do not believe that they 
want to make this departure in the func- 
tional aspects of the American free enter- 
prise system, We do not believe that they 
want the Federal Government, through its 
administrators, commissioners, investigators, 
lawyers, and judges, to assume this quality 
and quantity of control over their property 
and personal freedom to manage their own 
affairs. If this title of this legislation be- 
comes a statute, we predict that it will be 
as bitterly resented and equally as abortive 
as was the 18th amendment, and what it 
will do to the political equilibrium, the social 
tranquillity, and the economic stability of 
the American society, no one can predict. 


This, then, Mr. Chairman, is a sub- 
stantial portion of the bill we are asked 
to pass. While the remaining titles 
raise many questions of policy and judg- 
ment, they do not portend the horren- 
dous consequences of the titles which 
have been examined in this discussion— 
consequences which, as I indicated at 
the outset, transcend our personal feel- 
ings on racial matters. 

A vote against this bill is not a vote 
against civil rights, for this bill is only 
nominally concerned with civil rights. 
A vote aganst this bill, is a vote for the 
Constitution. Our oath of office com- 
mits us to such a vote. 

Mr. CELLER. Mr. Chairman, I won- 
der if we could arrange by unanimous 
consent the time at which all debate 
on this amendment will be concluded. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
and all amendments thereto conclude 
in 45 minutes. 

Mr, WAGGONNER. Mr. Chairman, 
I object. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate con- 
clude in 1 hour. 

Mr. SMITH of Virginia. Mr. Chair- 
man, reserving the right to object, we 
have gotten along pretty well and we 
have gotten along pretty rapidly. How- 
ever, this is the most important amend- 
ment, probably, in this bill. It is so 
complicated that I think we should have 
a lot of time on it. I would rather that 
the gentleman did not make that re- 
quest yet. I had a few remarks that I 
wanted to make on it, also, and I might 
need a little more than 5 minutes. You 
know, I have not had a chance today 
to exercise my vocal cords. 

Mr. CELLER. Mr. Chairman, I with- 
draw my unanimous-consent request. 

Mr. WHITTEN. Mr. Chairman, I rise 
in support of the amendment. 

First, Mr. Chairman, I would like to 
compliment the gentleman from South 
Carolina [Mr. Dorn], one of the great 
speakers here, who has made such a 
dramatic address to the Members of 
the Congress and called our attention to 
many terrible things which have hap- 
pened under dictatorship throughout 


history. For my own part I would like 


to tell you that human nature has not 
changed. Even today power is used 
to serve political purposes, not in a dra- 
matic appeal, but to call your attention 
to the fact that I mentioned earlier that 
the passage of a law is only the begin- 
ning. Some of you think this bill, if en- 
acted, would solve or tend to solve pres- 
ent problems of riots, sit-ins, bloodshed, 
and so forth. To me this bill, if enacted, 
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would really be the beginning of more 
and more trouble. Individuals will be 
carrying its terms or such part as they 
wish to carry out, in such sections as 
they wish. Those charged with enforc- 
ing this act would have the same frail- 
ties of other humans. 

Mr. Chairman, the title before us 
would authorize the Federal Govern- 
ment to withhold funds from communi- 
ties and from areas and from institu- 
tions, which would enable them to dis- 
criminate. There are those that say that 
is not too bad, in fact, most proponents 
seem to believe that if my section is the 
only one to be hit that would be all right. 

Some seem to feel that my section 
does not deserve its fair share of Fed- 
eral funds. I say to you, Mr. Chairman, 
that you should look at this as the in- 
strument to work the will of the execu- 
tive department upon the people of this 
Nation, and not merely a formula for 
distributing Federal funds. 

Let me tell you what has already hap- 
pened even without this law authoriz- 
ing such action. In my good State of 
Mississippi for quite a long time—and 
listen to this—notwithstanding that the 
Congress has provided in the Commu- 
nity Facilities Act for national applica- 
tion, with the rights to all counties and 
all cities and all States to participate, 
for a period of many months there was 
not a single application approved in the 
State of Mississippi except two for the 
all Negro city of Mound Bayou, a segre- 
gated city. 

May I say to you that there is not a 
man in Mississippi who would not have 
been proud to endorse the approval of 
those projects for this Negro city. But 
may I say to you that every other project 
throughout the State was held up except 
those two projects; and again may I say 
that we do not condemn approval of 
those two projects because that is a fine 
old Negro community—dating back for 
many years, it is a matter of their choice 
that they are an all Negro city. Mr. 
Chairman, it was only after an investi- 
gation by the Appropriations Committee 
that this situation was changed and in 
the period when all projects were being 
held up, representatives of the agency 
advised me they were holding such ap- 
plications up because, “We had orders 
from down on Pennsylvania Avenue.” 

Now, let me tell you another case of 
executive pressure as would be author- 
ized by this bill, Under the accelerated 
public works program—and I had no 
connection with this project—the ad- 
ministration approved an accelerated 
public works project in my good State 
and sent a telegram to the applicant 
approving it. They had their represent- 
ative on the plane to go down there and 
make arrangements with the applicant 
in person. Then, on the same day, when 
the two Senators from my good State 
voted against an expansion of the ac- 
celerated public works program, that 
telegram was withdrawn, the man was 
taken off the plane and the project was 
turned down. 

Mr. LENNON. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. [After counting.] One hundred 
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and forty Members are present, a 
quorum. The gentleman from Missis- 
sippi [Mr. WHITTEN] will proceed. 

Mr. WHITTEN. Mr. Chairman, I ask 
unanimous consent to proceed for 5 min- 
utes additional. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

Mr. WHITTEN. Mr. Chairman, I re- 
peat that that is the basic thing that 
our Republican friends on the left and 
my Democratic friends on the right are 
overlooking. We do not in this bill set 
up a new formula for distributing Fed- 
eral funds, but place ever greater power 
in the executive department to pressure 
Congressmen, communities, and so forth. 
Enforcement will not be handled by men 
who are beyond prejudice, but will be 
handled by people appointed to a politi- 
cal office by a politician. The law, since 
time immemorial, has been in the hands 
of those who held positions of power 
and throughout time there have been 
those who misused that power, just as I 
believe it was misused in the cases cited. 
Whatever we may say, we live in a politi- 
cal world. I repeat, to pass this meas- 
ure, and particularly this section in the 
face of the circumstances that I have de- 
scribed to you—where the Community 
Facilities Act of national application 
providing benefits on a fair basis for 
every county and State throughout the 
Nation would be to invite the most dic- 
tatorial and destructive action possible— 
and that is, if your Senator or Congress- 
man does not vote like we say or if you 
do not do as we believe proper, you will 
be left out of Federal programs, even 
though your section paid part of the 
taxes to pay for it. 

In my years in Congress I have seen 
much of that. Just now, I am glad to 
say, the Community Facilities Act and 
the accelerated public works programs 
are being handled properly. 

And, Mr. Chairman, may I say I do not 
believe the late President Kennedy or 
President Johnson would ever resort to 
such unfair discrimination. Unfortu- 
nately such decisions are made below 
them. 

May I say again, when this bill be- 
comes law, who knows who will be in the 
saddle in the future? 

In other countries and throughout 
history, power granted has always been 
used. 


I do not know of any man big enough 
to resist permanently the power this bill 
would grant. 

If you give to any man the power you 
would give under this bill you are saying 
to him that here it is, here is what the 
law provides. I am strongly in favor of 
the amendment which would eliminate 
this section which would put in the hands 
of certain people and powers in the ex- 
ecutive department to say: “Do as I tell 
you to do, or we will turn your applica- 
tion down,” 

That is what has happened in the past. 
In view of the situation I have described 
to you I have prepared an amendment 
to prohibit discrimination by the Gov- 
ernment, 

Let me read my proposed amendment. 
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(A) Nor shall any community, county, 
parish, State, nor section of the United 
States, on the ground of the race, color, or 
national origin of some of its citizens, nor 
because of the actions of some of the citizens 
of such community, county, parish, State, 
or section of the United States, be excluded 
from participation in, be denied the ben- 
efits of, or be subjected to discrimination 
under any program or activity providing 
Federal financial assistance by any Federal 
department or agency. 


What I am trying to say to you is, not 
only do you give this power to the ex- 
ecutive but you do it in the face of a 
known record where Federal agencies 
have been guilty of discriminating 
against areas and people. There is far 
more reason here today to write lan- 
guage saying that Federal agencies and 
departments shall not discriminate 
against sections or communities of the 
country than there is for the language 
in this bill which says the people in an 
area shall be deprived of everything be- 
cause a few people may not do what they 
are told to do from Washington. 

The gentleman from South Carolina 
recited many instances in history, all of 
which support the premise that when- 
ever any people get to where they are so 
disturbed and would like finally to sur- 
render their power to a central govern- 
ment to look after them, the end result 
has been the same. A dictator uses all 
the powers he gets when his interest is 
great enough. History has moved on 
but human nature has not. There has 
never been a dictator who ever turned 
back to the people a single power that got 
into his hands. There has never been 
a country that surrendered this power to 
a dictator who sooner or later was not 
a ruthless one, such as Stalin, Hitler, 
Khrushchev, or Castro. No matter how 
much feeling you may have for a par- 
ticular Attorney General, power once 
surrendered to the executive department 
is there for the next man, and we could 
go down the road that our friend from 
South Carolina pointed out. We can 
easily see the day when this power of the 
dictator will be used against many mi- 
norities in this country, and I think par- 
ticularly against the section I have the 
honor to represent for we do not have 
enough votes to prevent such action 
against us. 

Keep in mind that you may be looking 
south, but when you write this act it 
applies all over the country. The Gov- 
ernment might not move against you 
for the same things they move against 
us for. However, the power is available 
to any man from the White House down 
to the lowest man in the executive de- 
partment to withhold this, not on a fair 
basis, but in order to make Members of 
Congress of the United States vote as 
they are told to vote. We have evidence 
it has been so used. 

I hope you will strike out this whole 
section. If not, you should amend to 
prevent discrimination by Federal de- 
partments and agencies. 


Mr. ROBERTS of Alabama. Mr. 
Chairman, I rise in support of the 
amendment. 


Mr. Chairman, in this particular type 
of bill I have always tried to be sure that 
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my remarks give off light instead of 
heat. 

I would like to compliment the distin- 
guished Chairman of this Committee and 
the ranking minority members and all 
members of the Judiciary Committee, 
and members of the Rules Committee 
and others who have spoken on this bill, 
on the tenor of their remarks. As I have 
seen it, it has been a good debate, except 
for the fact that we from the South 
where the gun has been pointed have 
not been able to ignore the fact that 
there is a majority here today with the 
votes. I suppose my chances of success 
would be similar to that of the taxpayer 
who was before the court of tax ap- 
peals, and he said, As God is my judge, 
I do not owe the taxes.” The judge said, 
“He is not, I am, and you do.” So that 
what I have to say will be very brief. 

As my colleagues, the gentlemen from 
Alabama [Mr. Raids and Mr. ELLIOTT], 
so well pointed out, in their respective 
fields of housing and education, this title 
before us today is going to punish a lot 
of people who have had nothing to do 
with the making of the policy that is 
sought to be changed in this title. It so 
happens that under my distinguished 
chairman, the gentleman from Arkansas, 
as chairman of the Subcommittee on 
Public Health and Safety, I have had the 
privilege of helping him handle what I 
think are many bills important to the 
health, welfare, and well-being of this 
country. I refer to the Hill-Burton Act, 
Health Facilities Act, Child Health In- 
stitute Act, Medical Education Assistance 
Act, Mental Health and Mental Retar- 
dation Act. 

I say that when any legislation such 
as this title would get down and strike 
at children in school, that is pretty bad; 
but when you seek by this title to cut off 
funds that are going in many sections 
of this country to mentally retarded chil- 
dren, blind and deaf children, handi- 
capped children, emotionally disturbed 
children, crippled and physically defec- 
tive children, that is almost unthinkable. 
Under this mentally retarded program 
you are undoubtedly going to cut off from 
both black and white the benefits of a 
new piece of legislation by title 6 that 
has never been able to pass this body, 
even though vigorously pursued. What 
you are trying to do with this is to do 
with a shotgun what you have never 
been able to do with a rifle. When Con- 
gress can properly consider these indi- 
vidual programs, they would refuse to 
write and accept such nondiscriminatory 
proposals and have repeatedly refused 
to write into the law of this land, such 
as the Hill-Burton program, this kind of 
insidious, iniquitous provision. 

Mr. TUCK. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Alabama. 
the gentleman from Virginia. 

Mr. TUCK. The principle of this is 
not unlike the same principle used by 
Castro when he cut the water off at the 
U.S. Naval and Marine base at Guan- 
tanamo yesterday, is it? 

Mr. ROBERTS of Alabama. That is 
about the same situation, because it is 
a spite situation. 

Edmund Burke, the distinguished Brit- 
ish statesman, said you cannot indict all 


I yield to 
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the people. He was speaking of the rev- 
olutionary effort in this country which 
finally was successful and gave birth to 
the greatest republic on the face of this 
earth. 

You may think you are indicting the 
South. You may think that by denying 
these children and denying these under- 
privileged people who have no power of 
forming the policy to which you direct 
this legislation that you are leveling out 
this whole country and trying to make 
every section of it like every other sec- 
tion. But if you look at the facts you 
will find that what you call discrimina- 
tion exists to a greater degree, in my 
opinion, in areas like New York, areas 
like Illinois, and many of the other 
States, than in the South. 

Mr. FLYNT. Mr. Chairman, I move 
to strike out the last word and rise in 
support of the amendment offered by 
the gentleman from North Carolina 
(Mr. WHITENER]. 

Mr. Chairman, I support the amend- 
ment that has been offered by the gentle- 
man from North Carolina [Mr. WHIT- 
ENER], and I urge that it be adopted. 

If only one title of the bill now under 
consideration could be stricken from 
this bill, in my judgment, it is title VI. 

The authority given in title VI is one 
which would place dictatorial power into 
the hands of a nameless and faceless 
employee of any of the many Federal 
agencies within our Government charged 
with the administration of programs 
which benefit every section of the United 
States. 

Mr. HUDDLESTON. Mr. Chairman, 
the gentleman from Georgia is making a 
very fine statement and it seems to me 
he is entitled to be heard by so many of 
these Members of the House who are so 
all-fired anxious to dispose of this bill. 
Therefore, Mr. Chairman, I make the 
point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. [After counting]. One hundred 
and thirteen Members are present, a 
quorum. 

The gentleman from Georgia is rec- 
ognized. 

Mr. FLYNT. Mr. Chairman, title VI 
would place dictatorial power into the 
hands of a nameless and faceless em- 
ployee of the many Federal agencies in 
our Government charged with the ad- 
ministration of programs which benefit 
every section of the United States. 

The language in title VI is ineptly 
drawn. The proponents of this legisla- 
tion disagree on what it means. 

After carefully reading all three sec- 
tions of title VI—section 601, section 602 
and section 603—I defy any person to 
analyze and define the power which this 
title contains. 

Among the many powers that are con- 
tained in title VI there is the power of 
someone in the Housing and Home 
Finance Agency to deny any of the 
rights conferred under many of our 
housing acts as amended, to an entire 
subdivision, to an entire community or, 
perhaps. to an entire State on the un- 
substantiated complaints of someone 
that he had been discriminated against 
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in the administration of one section of 
the Housing Act. 

He would not have to establish that 
he had been discriminated against be- 
yond reasonable doubt or by a prepon- 
derance of the evidence. It is highly 
possible, Mr. Chairman, that it would 
be sufficient to carry out the terms of 
title VI for such person to state, without 
any further evidence and without any 
corroboration of any kind, that he had 
been denied a loan under the provisions 
of one of the housing acts because of 
his race, color, or national origin. 

For example, he might be denied a 
loan because of a bad credit record. 
Under title VI he could claim that it 
was because of his race, color, or national 
origin, and either have his loan approved 
or an employee of the agency could 
arbitrarily withhold approval of all 
other loan applications in such sub- 
division or community. 

The fact that the evidence might be all 
to the contrary, except for his statement, 
would have no bearing whatsoever on 
the final determination and adjudication 
of the case, because the power is to be 
placed—and it is very indefinite as to 
the person or agency in whom the power 
is to be placed—in a nameless and face- 
less individual, to concur in the com- 
plaint which has been made, and thereby 
to deny all the rights, privileges and ben- 
efits of the particular housing act af- 
fected to all persons who might be simi- 
larly situated. 

One other example of this would be 
in the administration of the provisions 
of the Medical Education Assistance Act, 
which the Congress of the United States 
recently passed. An applicant for ad- 
mission into a recognized medical college 
might complain to the appropriate Fed- 
eral agency that he had been denied 
admission to this particular medical col- 
lege because of his race, color, or na- 
tional origin. 

The fact that he might have been de- 
nied admission to this particular medical 
college because his grades did not come 
up to the standards which that medical 
college required would be of no conse- 
quence if the administrative officer be- 
fore whom he took his complaint took 
the position that grades had nothing to 
do with it and that he had to be ad- 
mitted regardless of his grades. 

(By unanimous consent, Mr. FLYNT 
was given permission to proceed for 3 
additional minutes.) 

Mr. FLYNT. Mr. Chairman, we could 
discuss in detail and with accuracy for 
the remainder of today the various ap- 
plications of administrative tyranny 
which would be vested in administrative 
agencies and executive departments by 
the provisions of this title. 

Mr. Chairman, the late President of 
the United States, John F. Kennedy, 
stated in clear language that he did not 
approve of the language contained in 
title VI. He said that he did not want 
the power and the authority which that 
language would confer, The language 
of title VI would confer power that no 
good man would want and that no bad 
man should have. 

The language in title VI would con- 
fer upon an administrative employee the 
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power and the right and the authority 
to thwart the will of Congress and the 
will of the American people. The power 
to be granted under provisions of title 
VI would be subject to perhaps the 
greatest misuse and abuse of power of 
any of the many bad sections of H.R. 
7152. 

Mr. Chairman, if any real discrimina- 
tion is allowed by any agency in the ad- 
ministering of any of the provisions of 
the many acts which would be affected 
by this title, in the name of good judg- 
ment, logic, and reason, I suggest that 
certain limitations and prohibitions 
should be added by appropriate amend- 
ment in each particular instance affect- 
ing each particular act. 

Mr. Chairman, the approach contained 
in title VI is one of a shotgun approach, 
as it has been described. It is a provi- 
sion which could destroy the beneficial 
administration of many of these acts. 
It is one which could come back to haunt 
many of our colleagues who will support 
this title and will vote in favor of this 
bill on final passage. It will indeed be 
a flimsy excuse when someone might try 
to explain his actions by saying, “I did 
not know the gun was loaded.” The gun 
is loaded—this title VI is loaded, and it 
is aimed at the heart of America. 

Mr. Chairman, I do not believe that 
the power to administer broad punitive 
action, such as contemplated in this title, 
should be conferred upon any individual 
or agency. 

If such power is to be conferred on 
anyone, the act should provide that the 
application for injunction or other order 
should be directed to the appropriate 
district court in the first instance. 

The provision contained in section 603 
providing for judicial review is meaning- 
less. The Administrative Procedure Act 
referred to in section 603 would permit 
the agency action be affirmed with no 
evidence other than the unsworn state- 
ment of a complainant—regardless of 
the quantity or quality of the evidence 
to the contrary. 

I urge that the amendment offered 
by the gentleman from North Carolina 
(Mr. WHITENER] be adopted. 

The CHAIRMAN. The time of the 
gentleman from Georgia [Mr. FLYNT] 
has again expired. 

Mr. MEADER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I take this time for the 
purpose of announcing to the Committee 
that at the appropriate time I will offer 
an amendment to strike all of title VI 
and insert substitute language for that 
title. 

For some hours now the text of this 
amendment and a one-page explanatory 
statement has been available at the var- 
ious desks in the Chamber. 

I have decided to make one change in 
the amendment as it appears in mimeo- 
graphed form before offering it. I will 
strike out the last three lines in section 
602 of my amendment and strike out the 
word “but” on the fourth line from the 
end of section 602 of my amendment, and 
insert a period. 

Basically the nature of this substitute 
is to carry out the same purposes as 
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title VI, but to utilize the law of contracts 
in doing so. 

Before any recipient of Federal finan- 
cial assistance would receive any money, 
be would be obliged to assume a legally 
enforcible undertaking that he would 
not discriminate among the beneficiaries 
of the program and then that undertak- 
ing would be enforced in the same way 
that any contractual undertaking can be 
enforced between private parties to con- 
tracts. Striking the last three lines 
would make available to either party 
any proceedings in equity, specific per- 
formance or restraining orders, as would 
be appropriate in the case. 

The merit of this approach rather 
than the approach of title VI of the bill 
is, one, its flexibility. That is because 
it would require the recipient and the 
agency in all of these different programs 
who are familiar with the details and 
operation of the program to spell out in 
detail in the document evidencing the 
grant, contract, or loan precisely what 
the recipient would or would not do to 
carry out his obligation not to discrim- 
inate in the use of the funds. 

The second feature is the remedy. 
Instead of being an arbitrary decision of 
an administrator, which has only limited 
review under section 10 of the Adminis- 
trative Procedures Act, my procedure 
would be equal for both sides to go into 
court de novo and have their full day 
in court utilizing the vast body of con- 
tract law. I think there is a great deal 
of merit in this method of solving a very 
complex and difficult problem of dealing 
with withholding Federal financial as- 
sistance in such a variety and multitude 
of programs. 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from California [Mr. Corman], 

Mr. CORMAN. I want to ask if the 
gentleman will repeat his amendment 
again. I want to get it on our copy. 

Mr. MEADER. Yes. Do you have a 
copy before you? 

Mr. CORMAN. Yes, sir. I do now. 

Mr. MEADER. If you will direct your 
attention to section 602, in the fourth 
line from the bottom, after the word 
“undertaking” I would insert a period 
and strike the word “but” and the re- 
mainder of that section. 

Mr. CORMAN, Thank you, sir. 

Mr. MEADER. Mr. Chairman, I yield 
back the balance of my time. 

Mr. RYAN of New York. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks 
and proceed for 5 minutes additional. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. RYAN of New York. Mr, Chair- 
man, title VI which is before us would 
strike down racial discrimination and 
segregation in federally assisted pro- 
grams. This goes to the heart of the 
moral issue confronting the Nation and 
confronting this Congress. 

In a very historic speech last June 11 
President Kennedy asked the Congress, 
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and the Nation, to make a full commit- 
ment to the proposition that race has 
no place in American life or law.“ Title 
VI makes clear that commitment. The 
Federal Government must cease to un- 
derwrite segregation. It is only simple 
justice. It is indefensible to use Fed- 
eral funds to perpetuate segregation in 
the Hill-Burton hospital construction 
program, the impacted areas school pro- 
gram, and other federally assisted pro- 
grams. 

Mr. Chairman, earlier in the debate I 
was disturbed when the very distin- 
guished gentleman from Alabama, the 
chairman of the Subcommittee on Hous- 
ing of the Committee on Banking and 
Currency, suggested that the passage of 
this title might result in a sitdown strike 
on the part of those Members of Con- 
gress who serve on the Appropriations 
Committee. It is difficult to believe that 
appropriations for urban renewal, for 
public housing, for college dormitories 
and other public needs would not be 
voted because Congress had determined 
finally that they should not be used to 
perpetuate segregation. 

However, if that is the case, let us 
meet the issue head on, and carry the 
fight to the country. The people of 
America will not stand for it. 

This title is essential to the bill. It 
empowers the administrator to strike at 
the very root of the problem which has 
been raised numerous times before this 
body when antidiscrimination and anti- 
segregation amendments have been 
offered. 

Since my election to Congress I have 
fought against using Federal funds for 
programs in which discrimination is 
practiced. I have introduced and sup- 
ported antidiscrimination amendments 
to authorization and appropriation bills. 
When the Housing Act of 1961 was be- 
fore the House, I was the only Member 
on my side of the aisle to vote for an 
antidiscrimination amendment. I have 
supported an amendment to the Health 
Professions Education Assistance Act of 
1963 to prevent funds from being used 
for segregated facilities. I introduced, 
and filed a discharge petition for H.R. 
5741 which provides that no Federal 
financing or other assistance may be 
furnished in connection with any pro- 
gram or activity which is segregated ‘or 
in which individuals are discriminated 
against on the ground of their race, re- 
ligion, color, ancestry, or national origin. 
Before the administration’s civil rights 
bill was introduced, I urged the Attorney 
General to recommend a provision to 
bar Federal funds for segregated pro- 
grams. 

We who have supported those amend- 
ments have constantly been told that 
there would come a time when we could 
consider this issue as a distinct matter, 
separate and apart from the legislation 
then pending before the House. We 
have that opportunity in this bill today, 
and we should seize it. The policy is 
clearly expressed in section 601: 

No person * * * shall, on the ground of 
race, color, or national origin, be excluded 
from participation in, be denied the bene- 
fits of, or be subjected to discrimination 
under any program or activity receiving Fed- 
eral financial assistance. 
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This title is not mandatory. I think 
it should be. For those who are so 
alarmed about the discretion placed in 
the hands of the Federal administrators 
and department heads, I would en- 
courage them to support an amendment 
to make mandatory the denial of funds 
for segregated programs. Then they 
would not have to worry about the use 
of discretion. 

Many of the opponents of this meas- 
ure have tried to confuse and distract 
us by talking about the possibility that 
an individual's benefits could be cut off, 
such as veterans benefits, social security 
benefits, unemployment benefits. No 
such action is envisioned by title VI. 
If we turn to the hearings, part IV, at 
page 2773, it is clear from the letter of 
the Deputy Attorney General, Mr. 
Katzenbach, to Chairman CELLER that 
this is not intended. I should like to 
quote from that. It says: 

2. A number of programs administered by 
Federal agencies involve direct payments to 
individuals possessing a certain status. 
Some such programs may involve compensa- 
tion for services rendered, or for injuries 
sustained, such as military retirement pay 
and veterans’ compensation for service-con- 
nected disability, and perhaps should not be 
described as assistance programs; others, 
such as veterans’ pensions and old-age, sur- 
vivors, and disability benefits under title II 
of the Social Security Act, might be con- 
sidered to involve financial assistance by way 
of grant. But to the extent that there is 
financial assistance in either type of pro- 
gram, the assistance is to an individual and 
not to a “program or activity” as required 
by title VI. In any event, title VI would not 
substantially affect such benefits, since these 
payments are presently made on a nondis- 
criminatory basis, and since discrimination 
in connection with them is precluded by the 
fifth amendment to the Constitution, even 
in the relatively few instances in which they 
are not wholly federally administered. Ac- 
cordingly, such programs are omitted from 
the list. For similar reasons, programs in- 
volving direct Federal furnishings of services, 
such as medical care at federally owned hos- 
pitals, are omitted. 


That statement by the Deputy At- 
torney General should dispel a lot of the 
confusion which has been created. The 
purpose is clear—to prevent discrimina- 
tion among the beneficiaries of Federal 
programs. 

Mr. Chairman, the harsh facts are 
that constitutionally protected rights 
have been disregarded in the administra- 
tion of Federal programs. 

For example, the Government has per- 
petuated school segregation through the 
allocation of school maintenance and 
construction funds under the impacted 
areas program. In fiscal year 1962, the 
Federal Government allocated $297,169,- 
905 for school maintenance and con- 
struction under the impacted areas pro- 
gram. Of this total, 36 percent, or $106,- 
129,107, was allocated to Southern and 
border States. In fiscal year 1963, $315,- 
110,323 was allocated for school mainte- 
nance and construction under the im- 
pacted areas program. Of this total, 33 
percent, or $106,092,763, was allocated to 
Southern and border States. 

A subcommittee of the House Educa- 
tion and Labor Committee in 1962 pre- 
pared a statistical sample of school dis- 
tricts in Southern and border States 
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which had received Federal. funds for 
school maintenance and operation under 
this program in fiscal year 1961. The 
study shows that 63.6 percent of the 
funds allocated to this area went to 
segregated school districts. 

A Civil Rights Commission study 
shows that, for the 1962-63 school year, 
totally segregated schools in military 
base impacted areas in Alabama, Geor- 
gia, South Carolina, and Mississippi 
received $16,592,733. 

On March 30, 1962, the Secretary of 
the Department of Health, Education, 
and Welfare stated: 

Beginning in September 1963, we will ex- 
ercise sound discretion, take appropriate 
steps as set forth in the law with respect 
to those children still attending segregated 
schools who by law are entitled to suitable 
education, 


However, the Secretary determined 
that he had discretion only with respect 
to children living on Federal property. 
In eight situations where only segregated 
schools were available to children living 
on military bases, the Government has 
built schools—three schools in Alabama, 
two in South Carolina, two in Georgia, 
and one in Louisiana. However, this 
ruling only applies to the 285,863 chil- 
dren of Federal employees living on Fed- 
eral property and does not apply to the 
1,555,154 children living off Federal- 
owned property. 

The 1963 Report of the Civil Rights 
Commission points out the limited effec- 
tiveness of this ruling: 

Up to September 1963, however, the HEW 
ruling has affected only 26 of the 242 south- 
ern school districts where children reside on 
Federal property and attend schools in the 
community. And for the most part, the rul- 
ing will redound only to the benefit of chil- 
dren living on base. They constitute only 
10 percent of all military dependents in the 
South. 


Mr. Chairman, in Alabama, Florida, 
Georgia, Louisiana, South Carolina, Mis- 
sissippi, North Carolina, and Virginia 
segregated school districts are still re- 
ceiving Federal assistance under the im- 
pacted areas program. 

The Hill-Burton hospital construction 
program is another example of a pro- 
gram in which Federal funds have been 
used to underwrite segregation. 

The Hill-Burton Act provides that 
Federal funds can be allocated in cases 
where separate hospital facilities are 
provided for separate population groups, 
if the plan makes equitable provisions 
on the basis of need for facilities and 
services of like quality for each such 
group.” In addition to “separate but 
equal” hospitals, Federal funds have 
gone to hospitals within which patients 
are segregated on the basis of race. 

The Civil Rights Commission 1963 
Report states: 

The Public Health Service has stated that, 
from the inception of the Hill-Burton pro- 
gram in 1946 until December 31, 1962, grants 
have been made to aid in the construction 
or remodeling of 89 medical facilities in- 
tended for the exclusive use of either white 
or Negro persons, The Federal contribution 
to these projects totals $36,775,994; of this 
amount, Federal contribution to the 13 proj- 
ects intended for the use of Negroes, is 
$4,080,308. 
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According to the Department of 
Health, Education, and Welfare, as of 
June 1963, 102 segregated medical facili- 
ties have been approved out of 6,810 ap- 
proved projects. In addition to the to- 
tally segregated hospitals, there are 
other hospitals which admit Negro pa- 
tients but segregate them within the 
hospital. For instance, one hospital in 
Georgia provided only 12 beds for Negro 
patients which were located in a segre- 
gated basement. Many southern hos- 
pitals refuse to hire Negroes, or to permit 
Negro doctors to practice medicine. 

The Department of Health, Education, 
and Welfare has now discontinued 
grants to separate but equal“ hospitals. 
But, according to the Civil Rights Com- 
mission, hospitals, in which patients are 
segregated according to race, are still 
receiving assistance. 

The denial of the best available med- 
ical care because of a patient's color is 
inconsistent with the most basic demo- 
cratic principles. By passing title VI 
Congress will make clear its intention 
that this practice cease. 

The Federal Government has also sup- 
ported libraries which discriminate. 
The 1961 Civil Rights Commission re- 
port states that only 24 percent of the 
libraries in the 11 Southern States were 
integrated. In 1960-61 under the Li- 
brary Services Act, these States received 
a total of $2,302,882, or approximately 
28 percent of the total $7,500,000 allotted 
to all the States. For fiscal year 1963, 
$2.2 million of the $7.4 million Library 
Services Act appropriations was obli- 
gated to the 11 Southern States. 

In the summer of 1963, the American 
Library Association issued a report en- 
titled “Access to Public Libraries” in 
which it reported that 16 Southern 
States deny Negroes access to libraries. 
On July 9, 1963, the Library Services 
Branch of the Office of Education issued 
a memo which stated that Federal funds 
would no longer be available for segre- 
gated facilities or facilities in which dis- 
crimination was practiced. As of Janu- 
ary 1964, investigators from the Library 
Services Division of the Office of Educa- 
tion have visited North and South Caro- 
lina to seek compliance. 

After investigating the training pro- 
grams under the Area Redevelopment 
Act and the Manpower Development and 
Training Act, the Civil Rights Commis- 
sion in 1963 found: 

In no Southern State did the proportion 
of Negro Manpower Development and Train- 
ing Act trainees equal or approach the 
State’s 1960 urban nonwhite unemployment 
rate. While the proportion of Negroes in the 
southern Area Redevelopment Act programs 
was slightly higher than in the Manpower 
Development and Training Act, more than 90 
percent of the Area Redevelopment Act Negro 


_ trainees were in the State of Arkansas. Near- 
ly 85 percent of all the Area Redevelopment 


Negro trainees were enrolled in agricultural 
courses. 

The Commission in 1963 conducted 
field investigations of the Area Redevel- 
opment Act and the Manpower Develop- 
ment and Training Act programs in Ala- 
bama, Arkansas, North Carolina, and 
Tennessee. Additional data were also 
received from South Carolina and Mis- 
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Sissippi. The Civil Rights Commission 
1963 report states: 

Negroes in North Carolina and Tennessee 
were trained on a desegregated basis. All of 
Alabama’s and Mississippi’s training pro- 
grams were segregated and Negroes were ex~ 
cluded from some Manpower Development 
and Training Act programs. Little Rock's 
Manpower Development and Training Act 
courses were desegregated. In South Caro- 
lina, this Commission's State advisory com- 
mittee reported that “there is a large 
measure of discrimination against Negroes.” 
The reasonable expectation of employment 
provision has been strictly interpreted 
against Negroes, the committee stated. It 
was also stated that Negroes were excluded 
from 9 of 12 available courses because State 
law still forbids desegregated classes in pub- 
lie schools. 


The Department of Labor has reported 
that since March 27, 1963, the approval 
of the Manpower Development and 
Training Act and the Area Redevelop- 
ment Act programs has been contingent 
upon assurances from the States that 
training programs would be conducted 
without discrimination or segregation. 

A particularly heinous instance of dis- 
crimination in the administration of a 
federally supported program came to 
my attention last March when Leflore 
County in Mississippi discontinued the 
distribution of surplus food. During the 
winter months of the preceding year the 
county had distributed food which it has 
received free from the Department of 
Agriculture to 26,000 needy persons, over 
90 percent of whom were Negroes. In 
that county the average income for Ne- 
groes is approximately $300 per year. 
The decision not to participate in the 
surplus food program coincided with a 
Negro voter registration drive in Green- 
wood, Miss. I immediately contacted the 
Secretary of Agriculture. After much 
pressure by him and others, the program 
was reinstated. 

Mr. Chairman, it is apparent that Fed- 
eral funds have been used to underwrite 
segregation. Although some adminis- 
trators have acted to eliminate it, dis- 
crimination persists in some of the pro- 
grams. Congressional disapproval is long 
overdue. If we believe in the Constitu- 
tion and the inherent dignity of man, let 
us now in 1964—more than 100 years 
too late—make it clear that this affront 
to our democratic principles will no 
longer be tolerated by Congress. 

Mr. WELTNER. Mr. Chairman, I rise 
in support of the amendment. 

Mr. Chairman, a few weeks ago the 
President of the United States issued a 
call to arms in the war against poverty. 
And today the administration has as- 
signed as a priority measure the formu- 
lation of a program that will attack on 
many fronts, this greatest of our ills. 
Our section of the Nation, the South, has 
a great deal to gain from the successful 
conclusion of a war on poverty. We have 
a great deal to lose if that effort fails. 
The South, all of its people and all of its 
races, will profit greatly from the suc- 
cess of this effort, and I applaud the ad- 
ministration for the determination it has 
shown. 

Now, that war will necessarily involve 
substantial Federal resources. It can- 
not be won without it. Yet this title, 
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title VI, would deprive us of the very 
weapons with which that war can be 
waged. 

What will be the outcome if title VI is 
enacted? There may be a war on west- 
ern poverty, Mr. Chairman. There may 
be a war on eastern poverty. Possibly 
we will see a war on northern poverty. 
But in the South there will be no war 
on poverty. In the South, title VI will 
make war on the poverty stricken. 

I urge that this amendment be 
adopted. 

Mr. ROSENTHAL. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I take this time really 
to stall for 5 minutes. The fact of the 
matter is that after the gentleman from 
South Carolina and the gentleman from 
Florida spoke so eloquently I finally con- 
ceded a well-known fact, that the oppo- 
nents of this bill on my side of the aisle 
really have all the oratorical skill and 
class in this body. They have all the 
great ability to make speeches, and I 
admire them for it, and I wish I could do 
the same thing. I have always found it 
difficult. I do not even know how to 
punch the air with my hands when I 
talk. I think this is one practice they 
use to make their speeches so forceful 
and so eloquent. What I did before I 
thought I would be recognized, a few 
speakers ago, I went outside and prac- 
ticed making this speech first with my 
right hand, then with my left hand. 
Unfortunately, my eyesight is not quite 
as good as my intentions, and I struck 
one of the proponents of the bill right 
in the middle of his face. He is outside 
now with a bloody nose. It will take 
about 20 minutes for him to recover. I 
do not want to lose his vote on this next 
amendment and so I thought it would 
be wise if I could take this time and per- 
haps give him an opportunity to recoup. 

There is no question in my mind, that 
our brethren on this side of the aisle, 
who are in opposition to this bill, really 
have the oratorical skill and class and 
all the good things that a legislator 
should have. Unfortunately, they do not 
have the facts and they do not have the 
issue. 

The bogeyman issue that they raise 
in this body is fear of Federal control. 
Whatever their motivations or reasons 
might be, the single argument they have 
offered in opposition to the bill is a 
fear of the Federal Government and fear 
of Federal control. 

The. fact of the matter, and I rely 
on the words of a very famous American 
and suggest to them that they really 
have nothing to fear but fear itself. 

Whether they admit it or not what 
they fear is not Federal control but fear 
of change—fear of change of an existing 
situation that is bringing poverty and is 
bringing a lack of respect for govern- 
ment and is bringing a failure of Ameri- 
can democracy to a large number of our 
American citizens. 

The fact of the matter is—if govern- 
ment, whether it be Federal, State, or 
municipal, is used to obstruct the free- 
doms of an individual citizen, then that 
government must fail whether it be this 
year or the following year or some other 
time in this generation. 
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Mr. Chairman, the one thing we must 
do to preserve this Republic is to recog- 
nize our responsibilities and obligations 
and go forward to give this Federal Gov- 
ernment powers that it needs to meet 
its responsibility to meet the challenge 
of these times. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. DOWNING. Mr. Chairman, I 
move to strike out the last word and rise 
in support of the amendment. 

Mr. Chairman, I think my colleagues 
and friends on this fioor will have to 
agree that I have not usurped this micro- 
phone too much during my terms in the 
Congress. 

I cannot, however, sit and stem back 
my deep personal resentment against 
the philosophy of the harsh implications 
which are contained in title VI of this 
bill. 

I cannot bring myself to believe that 
there are men and women in this great 
body of the Congress who harbor such 
ill feeling against the South that they 
would put in this bill provisions which 
spell out recrimination in its worst form. 

I cannot believe the democratic 
theory of government ever contemplated 
the use of recriminatory threats to 
effectuate civil legislation. 

I cannot believe that you would deny 
needed Federal assistance to many be- 
cause of the noncompliance of a few. 

You and I have sat here day after day 
and have seen dozens of amendments 
systematically and automatically voted 
down by a determined and sincere 
majority. 

But you will never get me to believe 
that your majority is a ruthless majority, 
nor a vindictive majority, nor a heart- 
less majority. 

If I understand title VI correctly—and 
I think I do, it basically provides for a 
cutoff of Federal funds if segregation 
persists—in whole or in part: Federal 
funds created in part by the very area 
suffering the cutoff and despite the fact 
that the locality itself may have been 
trying conscientiously to comply with 
the intent of this law; and the cutoff 
of Federal funds which would be for the 
benefit of all the taxpaying citizens in 
that area both black and white. 

The ultimate result of title VI would 
be the retroactive amendment of every 
Federal statute which allocates Federal 
funds. It could—and probably would 
reach down into such fine institutions 
as the FHA, the GI program, the school 
construction programs, the school lunch 
program, and countless other humani- 
tarian programs. If carried out, it could 
affect every element of our society, every 
phase of our commerce, and every color 
of our citizenry. 

And remember too, when we passed 
these programs, we more or less told our 
people that they could rely on the law 
we passed—that there were no strings 
attached other than those stipulated in 
the law itself and that there was no 
hidden “hooker” up our sleeve. 

Despite your sincere feelings about the 
protection of civil rights of all our people 
and despite the fact that perhaps the 
majority of the people in this country 
may favor this legislation, if you pass 
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title VI you are going to destroy the trust 
and confidence that was given to you by 
a few people who believed that there 
were no strings attached. 

Why did you not tell us when these 
bills were passed that you were later 
going to use them as a common threat? 
That would have been the fair way, and 
we could have voted accordingly. And 
in fairness, the people who drafted, de- 
bated, and passed those bills did not ever 
intend that they were to be used this 
way. And down in the hearts of my 
colleagues you do not want it used this 
way now. 

The past President did not think this 
power wise. He said so publicly. The 
Attorney General did not want this 
broad a power. 

The Congress itself in the past has re- 
peatedly—on six different occasions—de- 
feated amendments to pending housing 
acts which would grant the President 
this authority. 

And the chairman of the Judiciary 
Committee, a man who wears lightly 
many years of distinguished public 
service and a man for whom I have the 
greatest personal respect—I have seen 
him stand up here for seven long weary 
days valiantly and successfully coping 
with the greatest onslaught of legislative 
questions that we have ever seen and he 
has lost neither his humor or his vigor. 

I cannot believe that this great man 
is too eager about this title. 

If you will read the record of the 
hearings in this cause you can feel the 
concern of those who now advocate it. 
On page 1787, our chairman showed 
concern when he asked Mr. George 
Meany, president of the AFL-CIO the 
following question in regard to the Fed- 
eral fund cutoff “might that not, in some 
instances, hurt the very people—the re- 
cipients of deserved compensation—that 
you want to help and that might cause a 
disservice to Negroes on Federal instal- 
lations.” 

And then our good and able minority 
leader for this bill, the genial gentleman 
from Ohio [Mr. McCuLtocn], brought 
out in the hearings that he well remem- 
bered the misery that was caused in the 
thirties when the Federal Government 
arbitrarily withheld over a million dollars 
in Federal funds for a program to help 
the needy. Down in his heart he must 
feel concern over the effect of this title. 

I would like to conclude with this. 
My friends, you have a strong civil rights 
bill without this title ever appearing on 
it. Please do not take your majority to 
pass a title which would be retroactive 
in effect and harmful in its result. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

(By unanimous consent (at the re- 
quest of Mr. HUDDLESTON) Mr. DOWNING 
was given permission to proceed for 5 
additional minutes.) 

Mr. DOWNING. I thank the gentle- 
man from Alabama. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWNING. I yield to the gen- 
tleman from New Jersey. 

Mr. RODINO. I wish to inquire how 
many other Members are interested in 
speaking on the amendment, so that we 
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may set a time limit for this particular 
amendment. 

Mr. HUDDLESTON. Mr. Chairman, 
will the gentleman yield? 

Mr. DOWNING. I yield to the gen- 
tleman from Alabama. 

Mr. HUDDLESTON. I ask the gen- 
tleman if he does not get the impression, 
from talking to some of our colleagues in 
the House, that a number of our col- 
leagues intend to vote for this legisla- 
tion with the idea that the Members in 
the other body will “bail them out” and 
that the minority groups will blame the 
southerners in the other body for it. 

Mr. DOWNING. I have heard that is 
the case, but I am only interested in get- 
ting title VI out of the bill. It should 
not be in the bill. I hope Members will 
support the amendment of the gentle- 
man from North Carolina. 

Mr. ROGERS of Texas. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I realize now we are 
probably engaging in activities that are 
futile, but I think that we ought to stop, 
look, and think before we go any further. 
What we are dealing with here is a bill 
of attainder. Let me show you what the 
Constitution of the United States says 
about a bill of attainder. This is section 
9, clause 3: 

No bill of attainder or ex post facto law 
shall be passed, 


What is the definition of a bill of at- 
tainder? A bill of attainder has been 
defined many times by the Court of our 
land and here is one accepted definition: 

A bill of attainder is a legislative act 
which inflicts punishment without judicial 
trial and includes any legislative act. which 
takes away the life, liberty, or property of a 
particular named or easily ascertainable per- 
son or group of persons because the legisla- 
ture thinks them guilty of conduct which 
deserves punishment. 


Now, I hope the Members of this House 
of Representatives will stop and think 
about this for just a minute, because if 
you do, you will vote for this amendment 
and strike out this provision because it 
is unconstitutional. I have heard gen- 
eral statements made about the uncon- 
stitutionality of portions of this section. 
I am specifying for you exactly where 
this section is unconstitutional. In the 
early days it was held that a bill of at- 
tainder was a law that worked a cor- 
ruption of the blood. The definitions as 
they come down through jurisprudence 
have reached the definition that I read 
you just a moment ago. Let me show 
pues much further this bill goes than 

at. 

This bill not only is in violation of the 
Constitution of the United States because 
the legislator does not have the right to 
do this, but this Congress is attempting 
to delegate powers to the heads of de- 
partments and agencies. Powers that 
the Constitution denies to the Congress, 
and hence prohibits to any agency of 
Government. 

Read the language of the bill. Here 
is what it says: 

Compliance with any requirement adopted 
pursuant to this section may be effected (1) 
by the termination of or refusal to grant or 
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to continue assistance under such program 
or activity to any recipient as to whom there 
has been an express finding of a failure to 
comply with such requirement, or (2) by 
any other means authorized by law— 


Now listen to this— 

Provided, however, That no such action 
shall be taken until the department or 
agency concerned has advised the appropri- 
ate person or persons of the failure to comply 
with the requirement and has determined 
that compliance cannot be secured by vol- 
untary means. 


That simply means this, that the head 
of a Federal department or agency has 
the power under this act that the Con- 
gress of the United States under the 
Constitution of the United States does 
not have. If we are going to proceed 
blindly to pass an act because of some 
emotional trend, I think it would do us 
well to stop and think this over. I have 
watched this House in action for many 
years and I have seen movement go 
along here and they say, “Strike down 
every amendment.” That is the word 
that goes out. And many Members— 
and I am not reflecting on them—many 
Members do not have the time to ac- 
quaint themselves with what is going on, 
so they simply follow the leaders and 
vote against all amendments. To me 
that is not responsible legislating, and 
when you come in here with a bill of 
attainder that is prohibited by the Con- 
stitution of the United States, it seems 
to me that it is high time that we slow 
down just a little bit and try to proceed 
on a well-balanced, a reasonable path, 
and not do violence to the powers en- 
trusted to us. 

This section should be stricken. I urge 
you to vote for the amendment. 

Mr. O'HARA of Illinois. Mr. Chair- 
man, I move to strike out the requisite 
number of words. 

Mr. Chairman, with my colleagues I 
have been enjoying this great feast of 
oratory. This is really an historic occa- 
sion. On the last lonesome fringe of a 
lost battlefield our colleagues from the 
South are standing bravely and elo- 
quently. Mr. Chairman, I have been 
moved by their eloquence. Among my 
dear friends was one of the greatest Gov- 
ernors Virginia, or any other State ever 
had, and as fine an orator as ever moved 
an audience to tears and noble deeds, 
and when Governor Tuck concluded his 
remarks, although I did not agree with 
him, his eloquence had moved me so 
that I found myself on my feet clapping 
my hands in appreciation of a perform- 
ance in pure oratory. 

But, Mr. Chairman, what is this all 
about? Is there any serious objection 
to the statement in this bill of the posi- 
tion of our country, of the United States, 
that no person shall on the ground of 
race, color, or national origin be ex- 
cluded from participation in or be denied 
the privileges of or be subjected to dis- 
crimination under any program or activ- 
ity receiving Federal financial assist- 
ance? 

Does anyone disagree with that? Is 
not every American entitled to his full 
share of the benefits that accrue from 
the expenditure of public funds? If it 
be in social progress or in education, no 
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matter what the field, any American 
should not be excluded because of the 
color of his skin or the country of his 
origin. 

Mr. Chairman, I think I know the 
South. No one has greater love for the 
South than have I. Many a time I have 
boasted that once I was a Virginian, as 
Illinois once was in fact a territory of 
Virginia. We owe a great deal to the 
South. It has given us great principles 
of democracy, great Democratic leaders, 
a pioneer leadership in the attainment 
of worthy goals. 

But, Mr. Chairman, the status quo has 
changed. So has it always been. Yes- 
terday is gone. We have a feeling of 
deep affection for our friends from the 
South, and we want them as comrades 
and fellow workers in the adventures 
and the strivings of the today. 

The yesterdays are gone, with all of 
their mistakes, with all of their crudities 
and cruelties, yes, with all of their aspi- 
rations and their blessings. Let us to- 
gether, the North and the South, the 
East and the West forget the yesterdays. 

Come with us, you from the South, 
into the sunshine of the today in which 
we live. Together we have so much to 
do in the years ahead and our mission 
of service to ourselves and mankind, we 
cannot afford to weaken by the taint of 
discrimination in any form. 

Mr. POFF. Mr. Chairman, I move to 
strike out the requisite number of 
words. 

It is obvious to those on the floor that 
members of the committee on both sides 
have deferred seeking recognition in 
order that our colleagues who are not 
members of the committee might have 
an opportunity to speak on this impor- 
tant amendment. It would appear that 
only a few remaining speakers who are 
not members of the committee are now 
seeking recognition and I would hope we 
might move as promptly as possible to a 
vote on the pending amendment in order 
that other amendments which undoubt- 
edly will be offered can be maturely 
considered. 

I take this time to propound questions 
to both sides of the aisle which I think 
might be helpful in illustrating the ram- 
ifications of this title. I am concerned 
first of all about the connection, if there 
is a connection, between titles VI and 
VII. Some people maintain, and I am 
one who does, that there is a definite 
connection between the two titles. 
More specifically, I contend that dis- 
crimination in employment under any 
program which receives financial assist- 
ance is intended to be covered within the 
proscription of title VI, and may I ex- 
plain why I think so? 

Section 601 reads as follows: 

Sec. 601. Notwithstanding any inconsist- 
ent provision of any other law, no person in 
the United States shall, on the ground of 
race, color, or national origin, be excluded 
from participation in, be denied the benefits 
of, or be subjected to discrimination under 
any program or activity receiving Federal 
financial assistance. 


My question specifically is, Does the 
last clause which I have stated embrace 
discrimination in employment under a 
program which is receiving Federal 
financial assistance? 
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I yield to the ranking member of the 
committee on the majority side to 
respond. 

Mr. RODINO. I believe it would be 
necessary to look at each program to de- 
termine what the purpose of that pro- 
gram is in order that we might find out 
whether it is covered. 

Mr. POFF. I will ask the ranking 
member on the minority side the same 
question, and will attempt to illustrate 
the question with an example: 

Let us assume that a contract has been 
awarded or is about to be awarded to a 
local community under the Hill-Burton 
program, and the charge is made by 
some person that he applied for employ- 
ment to the contractor who had been 
employed to construct the addition to 
the local hospital and had been denied 
employment on account of his race. 
Would the proscription of title VI extend 
to such a case? 

Mr. McCULLOCH, If the discrimi- 
nation was solely by reason of race, and 
all the other factors implied in the 
question were present, it is my opinion 
there would be authority to withhold 
the funds. As a matter of fact, Mr. 
Chairman, there probably is authority 
to withhold those funds now. I might 
say it appeared to be the feeling of the 
Secretary of Health, Education, and 
Welfare that he had that authority now. 
As a matter of fact, the record contains 
at least eight acts passed by this and 
previous Congress where such author- 
ity was given to the Secretary of 
Health, Education, and Welfare. I am 
surprised at the speeches that have been 
made by members of the committee de- 
scribing this authority as they have de- 
scribed it. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the requisite number 
of words, and yield to the gentleman from 
Virginia, whose time I took. 

Mr. POFF. I thank the gentleman. 

May I propound one more question 
with reference to a contract to construct 
a primary or secondary highway under 
the program of Federal financial assist- 
ance to the States. I will invite the 
ranking Member on the majority side 
to respond, if the gentleman from Ohio 
will permit. 

Mr. RODINO. With respect to the 
Federal-aid highway program, this pro- 
gram provides Federal grants to States 
for construction of highways. Generally 
the Federal share is 90 percent of the 
cost of the Interstate System and 30 per- 
cent of the cost of the primary and sec- 
ondary system. The recipients of aid 
are therefore the States. In this case 
we include the highway users and con- 
struction and maintenance employees. I 
would expect, therefore, that title VI 
would authorize action in such a situa- 
tion to preclude racial discrimination 
with respect to the services in the facil- 
ities made available through this pro- 
gram. 

Mr. McCULLOCH. I agree with the 
able, dependable answer of my colleague 
on the committee, the gentleman from 
New Jersey [Mr. RODINO]. 

Of course, members of this committee 
know that the Federal Government has 


1964 
already moved to implement the declara- 
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One of the basic areas of disagreement, 
is that 


tion that the gentleman has made under and I think it is understandable, 


laws now in investigation. 

Lest my answer was not completely ac- 
curate with respect to the Hill-Burton 
Act, my good friend and colleague, the 
gentleman from Michigan [Mr. MEADER] 
hands me the hearings on the civil rights 
legislation. On page 1539 the Secretary 
of Health, Education, and Welfare says 
this: 

In certain programs, such as, for example, 
the Hill-Burton program, the Congress it- 
self has said “separate and equal.” We are in 
court on that question. The Congress itself 
also said we cannot interfere with the inter- 
nal affairs of the hospital. We probably have 
no discretion. 


But, Mr. Chairman, the Supreme Court 
of the United States has struck down the 
“separate but equal” doctrine as con- 
trary to the Constitution of the United 
States, and rather than mislead my able 
colleague in the slightest, I would say 
first I do not think that segregation even 
with separate but equal facilities is in 
accordance with the law of the land, and 
Ido not think it would be certainly under 
the legislation which we are considering; 
and, Mr. Chairman, it should not be. 

Mr. POFF. Mr. Chairman, will the 


gentleman yield? 

Mr. M I yield to the gen- 
tleman. 

Mr. POFF. It is my understanding 
that title IV is intended to deal only with 
public schools. May I inquire with ref- 
erence to title VI? If school lunch bene- 
fits or school milk benefits are extended 
to private schools, could the Department 
of Agriculture cut off such assistance to 
private schools under title VI? 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman from Ohio yield so that 
I may answer the inquiry of the gentle- 
man from Virginia? 

Mr. McCULLOCH. I yield to the gen- 
tleman. 

Mr. LINDSAY. As I understand it, the 
gentleman's question was, Are those cases 
where Federal funds are supplied for 
school milk to private schools covered? 
The answer is Les.“ 

Mr. Chairman, will the gentleman from 
Ohio yield further? 

Mr. McCULLOCH. I yield to the gen- 
tleman from New York. 

Mr. LINDSAY. I wonder if I could 
just add one comment here—I hope for 
clarification. On the question that the 
gentleman from Virginia put with re- 
spect to the Hill-Burton Act program, it 
would certainly be true that title VI elim- 
inates all doubt and overrides the sepa- 
rate-but-equal provision contained in the 
Hill-Burton Act. 

I thought the gentleman's question 
was as to the relationship between title 
VI and title VII with respect to Hill- 
Burton. 

Mr. POFF. No; I am afraid I did not 
make my question clear. 

Mr, CRAMER. Mr. Chairman, I move 
to strike out the last word and I do so 
also to yield later to the gentleman from 
Virginia. 

Mr. Chairman, there are a number of 
aspects about this title that are quite 
disturbing to me. 


resulting from the language found on 
page 62, lines 20 and 21, referring to the 
termination of, or refusal to grant or con- 
tinue assistance under such program or 
activity to any recipient. 

I think everyone will admit this is an 
area where that causes extreme difficulty. 
I do not think the title is artfully drawn. 
I do not believe it will accomplish its ob- 
jective. 

Now who is the “recipient”? Is the 
recipient the agency that administers 
the program or is it the ultimate recipi- 
ent, meaning the beneficiary? How can 
you differentiate between recipient and 
beneficiary? According to the diction- 
ary, they are the same thing—a recipi- 
ent is a beneficiary and a beneficiary is a 
recipient. 

I was rather surprised to listen to the 
arguments made by the distinguished 
chairman of the Committee on the Judi- 
ciary, before the Committee on Rules, as 
to what is the differentiation. The chair- 
man tried to explain that the word 
“recipient” was used because it was dif- 
ferent from “beneficiary.” Recipient 
really means the agency that gets the 
money to be disbursed. 

But I find it impossible to make that 
distinction with only the word “recip- 
ient” being in line 21 and I think that 
area needs considerable clarification. 

Secondly, what is meant by such pro- 
gram or activity to any recipient”? 

You can cite numerous examples. 

Let us take this example that the 
gentleman from Virginia was discussing 
just a minute ago. Let us take the 
school program. Let us take the lunch 
program. 

Let us say, there is a school board 
with 25 schools, and in 1 school the pro- 
gram is administered in a way that 
discriminates between students in that 
school. According to this wording, the 
school lunch funds would be cut off. Ac- 
cording to the chairman’s interpreta- 
tion, the recipient would be the school 
board. And the funds would be cut off 
across the whole school district. 

I ask the gentleman from New 
Jersey—is that not the effect—that the 
entire schoo] district would be cut off 
because one school may be administered 
in such a way that someone wants to 
complain, with regard to this title? 

Mr. RODINO. In my opinion, that 
does not necessarily have to be the case. 

Mr. CRAMER. If the chairman’s 
definition of “recipient” is correct, then 
the funds will be withheld from all 
schools in that district because the 
school board is the recipient. 

Mr. RODINO. No, I do not agree with 
the gentleman that that would neces- 
sarily follow. 

Mr.CRAMER. Well, then, the gentle- 
man did not hear the testimony of the 
distinguished chairman, or he did not 
follow his logic. 

At this time, Mr. Chairman, I yield to 
the gentleman from Virginia [Mr. Porr! 
who was discussing this matter. 

Mr. POFF. I thank the gentleman. 
If I may, however, I would like to pose 
a question on another subject, or would 
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the gentleman prefer that I defer until 
later? 

Mr. CRAMER. Let me ask another 
question first and then I will be glad to 
yield to the gentleman. 

Let us take the Hill-Burton Act. Here 
is what bothers me when you get to the 
practicality of how this thing is going 
to be administered. I do not think any- 
body knows exactly how it is going to be 
administered, and who is going to be 
affected, and how or what rules and reg- 
ulations are going to be adopted in order 


‘to carry out the broad intent of this title. 


Let us consider the Hill-Burton Act. 
Let us assume there is to be an addition 
to a hospital, and for the addition Hill- 
Burton funds are to be permitted. As a 
result of the board of health saying, 
“OK,” hospital A has finally reached the 
top priority. It is now entitled to build 
an addition, to the exclusion of all other 
hospitals in the State, and to have money 
for it. The money, let us assume, is 
made available for the addition. The 
addition is halfway constructed. Half 
of the bills have been paid and half have 
not been paid. 

Then let us assume that nurse X comes 
in to apply for a job. She is a Negro who 
wants to be hired for work in the addi- 
tion to the hospital which is not yet even 
completed, but will be in the future. The 
hospital, for some reason, does not hire 
her. Let us say the reason does not even 
relate to race, color, or national origin. 
That is something the hospital would 
have to prove at a later date. The nurse 
isnot hired. Sheisa Negro. She applied 
in a group of five, four of whom were 
white. 

That Negro nurse, under this title, let 
us assume, complains to the Secretary 
of Health, Education, and Welfare that 
she was discriminated against in not 
being hired, and demands that the funds 
be cut off. . 

The funds could be cut off under those 
circumstances. Is that not correct? 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

(By unanimous consent, Mr. CRAMER 
was given permission to proceed for 5 ad- 
ditional minutes.) 

Mr.RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from New Jersey for an answer. 

Mr. RODINO. If I correctly under- 
stand the gentleman’s question, he asked 
whether or not funds could be cut off at 
the request of a nurse claiming to have 
been discriminated against. 

Mr. CRAMER. This language would 
give the Secretary authority to make 
rules and regulations and to cut off funds 


if the hospital administrator dis- 
criminated. 
Mr. RODINO. To assure nondiscrimi- 
nation; yes. 


Mr. CRAMER. That is correct. That 
is exactly what I thought was the thrust 
of the title. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Virginia. 
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Mr. POFF. I should like to pose a 
question and to invite answers from both 
sides of the aisle. 

I am aware of the purpose of the lan- 
guage which introduces this title. 
Namely, “Notwithstanding any incon- 
sistent provision of any other law,” is 
among other things intended to except 
such statutes as the Hill-Burton Act, 
which contain a separate-but-equal 
clause. 

However, I wonder if that language 
might not have another effect which per- 
haps is not intended. Let me explain 
what I mean—41 United States Code 5 
requires advertisement for competitive 
bids on Government contracts for con- 
struction or supply. 

This title of the bill would require the 
administrator of every agency—and that 
would include the Department of De- 
fense—to take action to effectuate the 
provisions of section 601. It would also 
authorize any administrator to effectu- 
ate those provisions by any other means 
authorized by law.” 

In taking action to effectuate the pro- 
visions of section 601, could the Depart- 
ment of Defense award a contract to a 
high bidder on the grounds that the low 
bidder was not a responsible bidder be- 
cause he had discriminated on account 
of race? 

Mr. CRAMER. Mr. Chairman, I am 
delighted to yield to the gentleman from 
New Jersey for an answer. 

Mr. RODINO. It is possible, on the 
grounds that the bidder did not comply 
with requirements that there be non- 
discrimination. But such a procurement 
program, in any event, the Federal Gov- 
ernment deals directly with the con- 
tractor. Any discrimination in such pro- 
curement would be prohibited by the 
fifth amendment to the Constitution. 

Mr. CRAMER. May I follow up, with 
another question? 

Mr. RODINO. If the gentleman will 
yield further, I add, that is the law to- 
day under Executive Order 10925. 

Mr. CRAMER. There is no statutory 
authority for the President to do so at 
the present time, however. 

Let me ask the gentleman an addi- 
tional question. 

What is meant, on line 14, by the 
words “an order of general applicabil- 
ity”? 

If I correctly understand, what is 
meant is that if there is a given rule or 
regulation or an order relating to a spe- 
cific discrimination situation, then the 
Secretary of Health, Education, and Wel- 
fare, or some other administrator, could 
issue an order that would have general 
applicability covering the entire country. 
Is that not correct? 

Mr. RODINO. My understanding of 
this term is that it would be generally 
applicable to the entire program. 

Mr. CRAMER. Allright. The gentle- 
man has answered that question. Then, 
how would this order evolve? If that 
hospital administrator wants to be heard 
on the question—and the crucial ques- 
tion is discrimination, is it not? 

Mr. RODINO. That is correct. 

Mr. CRAMER. If he wants to be heard 
on whether he did or did not discrimi- 
nate—and whatever that means I do not 
know, because it is not defined in this 
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title—but if he wants to be heard on the 
question of whether he did or did not 
discriminate, he does not have a right, 
according to title VI to be heard on the 
question of discrimination until it comes 
to a review under section 603. Is that 
not correct? If he does not like the 
order, then he has a right to a judicial 
review in section 603. 

Mr. RODINO. He has that right. 

Mr. CRAMER. But he has no right to 
be heard, which is the point I want to 
make, on the question of discrimination 
until after an order has been issued say- 
ing, “You cannot. You, you school board 
supervisor, you, you hospital administra- 
tor—you have discriminated and your 
funds will be eut off.“ Then he has the 
right to go to court under the Adminis- 
trative Procedure Act with very limited 
review on the question of whether he did 
or did not in fact discriminate. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 3 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. . I am disturbed about 
this because it is quite obvious that the 
real crux of this whole title is the man- 
ner of determining whether a person did 
or did not discriminate. Yet a public 
official, a hospital administrator or other- 
wise, the State board or the administrat- 
ing agency, does not have an opportunity 
to be heard on the question of discrimi- 
nation until after the order is issued. 
Of course, I know and acknowledge what 
is in this bill with regard to advising an 
agency of its failure to comply. It says: 

Provided, however. That no such action 
shall be taken until the department or 
agency concerned has advised the appropri- 
ate person or persons of the failure to com- 
ply with the requirement and has deter- 
mined that compliance cannot be secured by 
voluntary means. 


However, the order is issued and there 
has been no hearing on the question of 
discrimination. He is not entitled to a 
hearing on it unless he wants to go to 
the Administrative Procedure Act, which 
gives the Government the advantage of 
having the defendant or the party ag- 
grieved having to prove that there was 
an abuse of discretion. He does not have 
a right to the predominance of evidence 
rule. I think the gentleman will agree 
with that. But the party does not have 
a right before the ordinary issues to have 
the question of discrimination decided. 
That is the weakness of this whole pro- 
cedure. I ask the gentleman that, and I 
am glad to yield to the gentleman on 
that point. 

Mr. RODINO. Mr. Chairman, first of 
all, the gentleman cannot, I say, disre- 
gard the fact that the administrator of 
the particular department would have to 
establish a record in order to cut off 
funds. There must be an express find- 
ing of noncompliance. This record 
would be established on the basis of the 
continued refusal of the recipient to 
comply with the rules and regulations 
prohibiting discrimination. 

Mr. CRAMER. And on the initial de- 
termination of fact as to whether that 
administrator discriminated in refusing 
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to hire that Negro who was one of five 
applicants in that hospital, he would not 
have the right to have that determina- 
tion made until after the order had 
issued and the funds had been cut off 
with no attempt at voluntary compli- 
ance. He has to go to court under the 
Administrative Procedures Act to prove 
it, but he never had the opportunity to 
appear before that agency and say, “You 
are wrong and here are the facts.” 

Mr. RODINO. All the person who is 
supposedly charged with discrimination 
has to do is to voluntarily comply, and 
end discrimination and then there will 
be no cutoff. 

Mr. CRAMER. That is the very point. 
The only position he can take is to hire 
this person who otherwise is not quali- 
fied and against whom he did not dis- 
criminate. That is the very point I am 
making. 

Mr. MATHIAS. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, in the colloquy which 
has just taken place there has been a 
certain beclouding of the question of the 
scope of the cutoff order that would be 
issued if there were a finding of dis- 
crimination in the administration of a 
Federal program. We had some testi- 
mony on this subject before the Judi- 
ciary Committee and I think it is rele- 
vant at this point to refer to page 2766 
of the hearings. The Attorney General 
was before the committee as a witness 
and the question was asked him in prob- 
ing what the administration’s intentions 
were in recommending this title: 

Take the school lunch program. Suppose 
there were some discriminations in the school 
lunch program. Does this mean that the 
school is going to be cut off from school 
lunch funds, or in your judgment would you 
cut the school off from area aid? 


The Attorney General answered: 


No, Just from the particular program where 
the discrimination exists. 


Then the gentleman from Ohio asked 
the question: 

If there were discrimination in the school 
lunch program within the school district, 
would it affect the schools that were not 
discriminating and those that were discrimi- 
nating as well in the same district? 


And the Attorney General answered: 


It would just be the ones that were dis- 
criminating. 


He was further asked: 

Mr. Attorney General, I would take it from 
your remarks that it is the position of the 
administration that in withholding funds 
from a program, that it would not be a whole 
State or a whole county or a municipality. 
It would be very closely particularized. 


And the Attorney General answered: 
As specific and particular as it possibly 
could be. 


I believe this was certainly the under- 
standing of the members of the commit- 
tee in working on the bill, that this title 
would be administered so that the cutoff 
would be localized to a specific program 
at a specific place. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIAS. I yield to the gentle- 
man from North Carolina. 
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Mr. WHITENER. The gentleman, I 
am sure, made the statement by inadver- 
tence when he said that title VI which 
we are now debating was the adminis- 
tration proposal. Is it not correct that 
the administration proposal as sent up 
by the Department of Justice is the one 
to be found on pages 34 and 35 of the 
print which we have before us and that 
the Attorney General was really before 
us at the time the gentleman mentions 
for the purpose of telling the full Judi- 
ciary Committee that the subcommittee 
bill was intolerable even as far as he was 
concerned? 

Mr. MATHIAS. I think the gentle- 
man will recall that when the Attorney 
General was here and answered these 
questions which I have quoted to you was 
in mid-October and at that time there 
was under discussion the drafting of a 
bill which melded various views which 
were discussed fully before the commit- 
tee from the 8th of May until the 15th or 
16th of October when he was testifying. 

Mr. WHITENER. But the bill before 
the committee to which the gentleman 
referred at that time was the one which 
the Attorney General said in effect was 
a police-state bill and was not the bill 
which the administration recommended. 

Mr. MATHIAS. In any event I think 
that title VI which is now before this 
Committee is a very much improved ver- 
sion over the original version. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. MATHIAS. I yield. 

Mr. CRAMER. The gentleman’s re- 
marks included very properly the testi- 
mony of the Attorney General relating to 
this program and who had been cut off 
and according to what he read it is in 
complete divergence with what the dis- 
tinguished chairman said on page 141 of 
the Rules Committee when he appeared 
and said: 

The receipt of the grant is the one in 
charge of the program or activity. 

The purpose is to cut off funds and the 
only purpose in the first instance is the 
agency that gets the funds to be cut off. 


The distinguished chairman of the 
committee, the person whose name is on 
the bill, says the program for that whole 
agency will be cut off. The Attorney 
General said that individual schools will 
be cut off. I would like to get the gentle- 
man’s opinion as to which would be cut 
off. 

Mr, MATHIAS. It would be the local 
cutoff of a particular program at a par- 
ticular place. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. MATHIAS. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. My answer is the 
same as that of the gentleman from 
Maryland, and the Recorp later on car- 
ries that answer with respect to all such 
cutoffs. It is particularized in accord- 
ance with the testimony which I read. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the amendment offered by the gentle- 
man from North Carolina end in 10 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 


Chairman, 
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Mr. HARRIS. Mr. Chairman, reserv- 
ing the right to object, I would like for 
the gentleman to withhold that. I have 
a perfecting amendment I would like to 
offer. I think it will get to the heart of 
the decision on this particular matter. 

Mr. WAGGONNER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time, after 
a rather lengthy discussion of this par- 
ticular title of the legislation has been 
had, to ask a couple of questions in order 
to clarify some of the questions which 
have not yet been clarified, and I would 
like to direct to the chairman of the 
committee, if he will give me his atten- 
tion, these questions: 

Mr. Chairman, in section 601, title VI 
of this legislation, we find these words: 

Notwithstanding any inconsistent provi- 
sion of any other law, no person in the 
United States shall, on the ground of race, 
color, or national origin, be excluded from 
participation in— 


I would like to ask the chairman of the 
committee why for the first time in de- 
scribing those not to be excluded from 
participating in federally aided programs 
why religion has been omitted from this 
particular wording, whereas on page 35 
of the administration bill the word “re- 
ligion” was included. 

Mr.CELLER. I did answer that ques- 
tion. 

Mr. WAGGONNER. The gentleman 
talked quite a bit, but he did not answer 
it 


Mr. CELLER. I cannot answer it be- 
yond the words I said, and I will repeat 
them. We left the word “religion” out 
because there was no need shown for in- 
clusion of the word “religion.” Clergy- 
men testified that they were satisfied 
with the elimination of the word re- 
ligion” in this particular title. 

We also felt it would avoid a great 
many problems and it would be expedi- 
ent to leave the word “religion” out. 
Finally, aid presently goes to sectarian 
schools and universities. There is a good 
deal of that going to sectarian schools 
that have precluded the word “religion.” 

Mr. WAGGONNER. Does not the 
chairman of the committee find it a lit- 
tle bit inconsistent to say that there is 
no need to include religion“ in this title 
when day before yesterday the gentle- 
man from Mississippi [Mr. ABERNETHY] 
offered an amendment to strike “reli- 
gion” from title II, and he pointed out 
very conclusively that during the hear- 
ings on this proposed legislation, not one 
single word of testimony was taken dur- 
ing the course of the hearings which in- 
dicated that there was any discrimina- 
tion on the ground of religion anywhere? 

Mr. CELLER. The other title related 
to accommodations. It was felt that in 
the case of accommodations it was quite 
essential to include the word “religion.” 
In the case of title VI, which we are now 
debating, there was no need for it. The 
prelates who appeared before us thought 
we should include “religion” where it 
came to places of public accommoda- 
tion, publicly or privately owned, and 
they were willing to have it excluded in 
this title. We felt if they were of that 
mind we would follow their advice. 
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Mr. WAGGONNER. The 88th Con- 
gress in the first session passed and saw 
signed into law a Federal aid to educa- 
tion measure wherein grants and loans 
were made available to sectarian and 
parochial schools. Does the gentleman 
mean to tell me that we are going to not 
deny assistance to these people if they 
as religious institutions discriminate 
against somebody because of religion in 
an aid to education program, and we are 
going to make all inclusive all of these 
other parties? 

Mr. CELLER. What discrimination 
ao would make would be along these 

nes. 

Mr. WAGGONNER. We have not 
defined discrimination in this bill, so 
how can you separate or justify any type 
of discrimination here? If it is discrim- 
ination, it is discrimination. 

Mr. CELLER. We do not wish to ex- 
clude it from the program. 

Mr. WAGGONNER. Would the 
gentleman be willing to accept an 
amendment including religion? 

Mr. CELLER. No, there is no need 
for it. The local welfare groups do a 
good job. They have not asked for it. 

Mr. WAGGONNER. I am glad the 
gentleman brought up welfare groups. 
That leads to my next question; that is, 
we object to any discrimination by an 
activity. How do you define “activity”? 
What is an activity? 

Mr. CELLER. We speak of “program 
or activity.” 

Mr. WAGGONNER. You do not de- 
fine “activity.” What is an activity? 

Mr. CELLER. We felt where “acti- 
ity” or “program” was used, that means 
the activity or the work that may be 
done by a particular agency of the Gov- 
ernment. A school lunch program would 
be an activity. I would call that an 
activity. 

Mr. WAGGONNER. Is that not a 
program of the Government, of some 
governmental subdivision, at least? 

Mr. CELLER. Yes. 

Mr. WAGGONNER. Would the 
gentleman be willing to accept an 
amendment to that effect? 

Mr. CELLER. I do not think it is 
necessary. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I do not know that any 
title has been more belabored or more 
erroneously interpreted than this one, 
It might be well to see what it is we are 
doing with this legislation, and what we 
are doing with this title. Already this 
committee has said to the business com- 
munity: 

If you are in interstate commerce or if you 
serve interstate travelers you cannot dis- 
criminate. 


Then we went on to say to the local 
and State governments: 
You cannot require discrimination in the 


business community in any way nor can you 
discriminate in your own activities or in 


your own facilities. 

This title goes another step. It says 
the Federal Government will maintain 
the same standards that we have im- 
posed on the business community and 
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on the States and their local govern- 
ments. We are not going to discrimi- 
nate, either. The fact of the matter is 
that Federal welfare programs are gen- 
erally administered, and properly so, by 
State and local governments, who act for 
us in a sense as an agent. We set up all 
kinds of rules and regulations as to what 
they must do if they are to distribute this 
Federal money. And we are adding one 
more requirement—we are saying you 
cannot discriminate because of race. 
And that is all. 

Now it is reasonable to ask whether 
there is any evidence as to a need for 
this legislation. 

If you listened a while ago to the gen- 
tleman from New York [Mr. Ryan] you 
heard a long list of cases of discrimina- 
tion. If you would check the Civil 
Rights Commission reports, you would 
see that that list is a very sad one. 

The fact of the matter is, a great num- 
ber of people have had the bread taken 
from them because of their activities in 
attempting to exercise their rights to 
vote. There is a need. There is no 
question about it and there was no ques- 
tion about it on the part of the 
committee. 

We are going to see that this agent 
does not discriminate when it admin- 
isters these programs for the Federal 
Government. This title will require the 
departments to take action to carry out 
this provision. They may promulgate 
rules. An amendment will be offered 
and I hope it passes that these rules 
will have to be approved by the Presi- 
dent. 

As an ultimate means of enforcement, 
if the agency insists on discriminating, 
then we will no longer permit them to 
act as agent for the Federal Govern- 
ment for the distribution of funds. 

First, the department must make an 
express finding that there is discrimina- 
tion. Then it advises this agent and 
they negotiate and attempt to terminate 
the discrimination. 

Assuming that all this fails, and this 
agent who is distributing Federal funds 
insists on discriminating then the de- 
partment has the ability to cut off the 
funds 


There will be an amendment offered, 
which I hope will pass, that the Congress 
must be notified 30 days before such ac- 
tion becomes effective. 

What about the agent who is faced 
with this decision by a so-called face- 
less administrator? How is he to be pro- 
tected from this action? Maybe this will 
be a capricious act on the part of some 
politician. He has the right to appeal 
to the Federal courts up to the U.S. Su- 
preme Court. If he does, then the ad- 
ministrator must go in and prove by a 
substantial amount of evidence that he 
did not violate his discretion, 

Congress will make clear by the pas- 
sage of this title that when using Fed- 
eral funds they are to be distributed 
without discrimination, just as we in- 
sist that businessmen and the States do 
not discriminate. 

What about the starving children? 
This is a tough one. Are we really going 
to say that because you will not feed 
black children, we will not let you feed 
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the white children either? What we are 
saying is we are not going to let you be 
our agent any more. If you want to ad- 
minister the program and you discrim- 
inate, we are going to have 30 days 
notice of that fact and this Congress can 
then see that the welfare program is ad- 
ministered in some other way. 

There is no reason at all to believe 
there will be little children suffering. 
This Congress has it within its power 
to distribute these funds directly if the 
present program is disrupted. 

I would like to say with reference to 
this whole legislation, and I hesitate be- 
cause I saw what happened to one of 
my colleagues when he cited something 
that he had learned in law school before 
the Committee on Rules. But I learned 
something in law school and it is this— 
when you have the facts with you—pound 
on the facts. If you do not have the 
facts, pound on the law. If you do not 
have the facts or the law, pound on the 
table. 

Now the opponents of this bill have 
done an awful lot of pounding on the 
table, When that pounding reduces it- 
self to attacks on the chairman of the 
Committee on the Judiciary or takes the 
form of the shouting dictatorship and 
communism it reminds me of a fellow 
who once pounded on the table with his 
shoe. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. JONES of Missouri. I was amazed 
at your statement when you said that if 
the agent refuses to act, then the Con- 
gress can enact a new law setting up a 
new agency within 30 days. Are you not 
rather optimistic about that? 

Mr. CORMAN. I believe that if, as 
the gentleman from Florida was saying 
a while ago, little children were suffering 
that this great and goodhearted Con- 
gress would provide the funds necessary 
to keep them from suffering and the 
funds could be distributed directly to 
them without going through the hands 
of a State or county agent who insists 
on giving it only to some children and 
not to others. 

Mr. JONES of Missouri. What if Con- 
gress had adjourned in July? 

Mr. CORMAN. I would say that if the 
plight were as bad as painted by the gen- 
tleman from Florida, Congress would 
come back into session. 

AMENDMENT OFFERED BY MR. HARRIS 


Mr. HARRIS. Mr. Chairman, I offer 
a perfecting amendment. 

Mr. MEADER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MEADER. Is it in order to offer 
an amendment in the nature of a sub- 
stitute to the motion by the gentleman 
from North Carolina [Mr. WHITENER] to 
strike title VI? 

The CHAIRMAN. The answer is “No.” 

Mr. MEADER. Then if the motion 
made by the gentleman from North 
Carolina to strike title VI should pre- 
vail, that would be the end of title VI 
and it would not be open to further 
amendment; is that correct? 
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The CHAIRMAN. Following favor- 
able action on the amendment offered 
by the gentleman from North Carolina 
(Mr. WHITENER], an amendment to pro- 
pose a new title might be offered. 

Mr. JONES of Missouri. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. JONES of Missouri. Are we to 
understand that if the amendment of- 
fered by the gentleman from North 
Carolina [Mr. WHITENER] should be de- 
feated, we would move from title VI or 
have to offer some new thing? We 
would not be able to amend the other 
title? 

I understood the Chair to say we could 
not amend title VI if the amendment of 
the gentleman from North Carolina [Mr. 
WHITENER) fails. 

The CHAIRMAN. I believe the gen- 
tleman from Missouri - misunderstood 
what the Chair said. 

Mr. JONES of Missouri. Would the 
Chair please repeat what the Chair said? 

The CHAIRMAN. In substance the 
Chair said that following the adoption 
of the amendment offered by the gentle- 
man from North Carolina an amend- 
ment could take the form of a new title 
VI. 
Mr. JONES of Missouri. That is, if 
the amendment of the gentleman from 
North Carolina prevailed? 

The CHAIRMAN. The gentleman 
from Arkansas [Mr. Harris] has offered 
a perfecting amendment, which is in or- 
der at this time. 

Mr. MEADER. Mr. Chairman, a fur- 
ther parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. MEADER. If the amendment of 
the gentleman from North Carolina [Mr. 
WHITENER] is defeated, will title VI then 
be open to amendment at any point? 

The CHAIRMAN. Title VI then would 
be open to amendment. 

The Clerk will report the perfecting 
amendment offered by the gentleman 
from Arkansas [Mr. Harris]. 

The Clerk read as follows: 

Amendment offered by Mr. Harris: On 
page 62, line 3, after “Sec. 601” strike out all 
language through and including line 15 on 
page 63 and insert the following: 

“Notwithstanding any provision to the con- 
trary in any law of the United States pro- 
viding or authorizing direct or indirect finan- 
cial assistance for or in connection with any 
program or activity by way of grant, con- 
tract, loan, insurance, guaranty, or other- 
wise, no such law shall be interpreted as 
requiring that such financial assistance shall 
be furnished in circumstances under which 
individuals“ 


Mr. CELLER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN, The gentleman will 
state it. 

Mr. CELLER. What is the perfecting 
nature of this amendment to the pending 
amendment? 

The CHAIRMAN. The Chair advises 
the gentleman from New York that the 
perfecting amendment is now being re- 
ported by the Clerk. The objective of 
that amendment will, I assume, be made 
clear on the completion of the reading. 

The Clerk will continue to read. 
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The Clerk read as follows: 

“in circumstances under which individuals 
participating in or benefiting from the pro- 
gram or activity are discriminated against on 
the ground of race, color, religion or na- 
tional origin or are denied participation or 
benefits therein on the ground of race, color, 
religion, or national origin. All contracts 
made in connection with any such program 
or activity shall contain such provisions as 
the President may prescribe for the purpose 
of assuring that there shall be no discrim- 
ination in employment by any contractor or 
subcontractor on the ground of race, color, 
religion, or national origin.” 


Mr. MEADER. Mr. Chairman, a par- 
liamentary inquiry. 

Mr. CELLER. Mr. Chairman, I make 
a point of order that the amendment 
offered by the gentleman from Arkansas 
is not a perfecting amendment but is an 
amendment in the nature of a substitute, 
and therefore is out of order as a substi- 
tute to the amendment of the gentle- 
man from North Carolina, which would 
strike out the entire title. 

The CHAIRMAN (Mr. Krohn). The 
Chair points out to the gentleman from 
New York that the amendment offered 
by the gentleman from Arkansas under- 
takes to strike out part of the language 
contained in title VI and to insert new 
language; and that therefore it is in fact 
a perfecting amendment. The point of 
order is overruled and the gentleman 
from Arkansas is recognized. 

Mr. CELLER. Mr. Chairman, will the 
gentleman from Arkansas yield? 

Mr. HARRIS, I yield to the chairman. 

Mr. CELLER. Mr. Chairman, I would 
like to know whether I could propound 
a unanimous consent request to the gen- 
tleman as to how long it will take for the 
gentleman to argue his amendment. 

The CHAIRMAN. Does the gentle- 
man from Arkansas yield to the gentle- 
man from New York for that purpose? 

Mr. HARRIS. I will be glad to yield 
so long as it does not come out of my 
time. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that this not be 
taken from the time of the gentleman. 

The CHAIRMAN. Without objection, 
that will be done. 

There was no objection. 

Mr. HARRIS. So far as I am con- 
cerned, I am going to take just a few 
minutes, because I think it is very clear 
and simple as to what this will do as 
compared with what the language in the 
present. substitute bill does. 

Mr, CELLER. Mr. Chairman, will the 
gentleman consent to a unanimous con- 
sent request that all debate on his 
amendment cease or conclude in 20 min- 
utes? 

Mr. HARRIS. That depends on how 
many want to talk on it. 

Mr. CELLER. In 25 minutes? 

Mr. COLMER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. COLMER. Did I understand that 
the request is for 30 minutes on this par- 
ticular amendment? 

Mr. CELLER. That is right. 

Mr. COLMER. And confined to that 
amendment? 

Mr. CELLER. That is right. 
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The CHAIRMAN. The Chair under- 
stands the request to be 25 minutes on 
the amendment offered by the gentle- 
man from Arkansas. 

Mr. CELLER. Mr. Chairman, I make 


that 30 minutes. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The Chair observes 
on their feet awaiting recognition the 
following: Mr. CELLER, Mr. COLMER, Mr. 
MEADER, Mr. Linpsay, and Mr. Bodds. 

Mr. ROOSEVELT. Mr. Chairman, I 
wish to make a parliamentary inquiry, 
and I ask unanimous consent that it not 
be taken out of the time of the gentle- 
man from Arkansas. 

The CHAIRMAN. Without objection, 
that will be done. 

There was no objection. 

Mr. HARRIS. Mr. Chairman, I yield 
to the gentleman for that purpose. 

Mr. ROOSEVELT. I make the par- 
liamentary inquiry, Mr. Chairman, to 
find out whether, if the amendment of 
the gentleman from Arkansas is adopted, 
that then becomes open to amendment. 

The CHAIRMAN. Not after it is 
adopted. 

Mr. ROOSEVELT. I thank the chair- 
man. 

The CHAIRMAN. The gentleman 
from Arkansas is recognized for 5 min- 
utes. 

Mr. HARRIS. Mr. Chairman, we are 
arriving at a point where we are going 
to make, in my judgment, a most im- 
portant decision. I do not think there 
is anybody in this House that wants arbi- 
trarily to deprive anyone of something 
that will help as the various laws which 
this Congress has put on the statute 
books provide for. 

The late President of the United States 
felt that there should be something done 
in this particular field. My committee 
has wrestled with this highly sensitive 
problem a good many times. We did 
the other day with the extension of the 
Airport Construction Act. We did pre- 
viously with H.R. 12, the Medical Edu- 
cation Assistance Act, and with the men- 
tal health and retardation program 
which this Congress passed this year. 

When the President said that this 
could be reached in a way that would be 
more meaningful and effective it was in- 
cluded in the bill originally introduced, 
which was the President’s bill. The lan- 
guage sent up to the Congress is on page 
34 beginning at line 23. That is simply 
what this amendment would do. That 
was the program. It would be clear cut 
and decisive in bringing about compli- 
ance of these programs if the people to 
be benefited want to obtain assistance 
through Federal programs. 

The title which we have before us has 
virtually, in a much narrower para- 
graph the same meaning in section 601. 
But sections 602 and 603 following sets 
up a procedure which provides that re- 
gardless of any statutes if the person who 
is to enforce compliance feels that any 
action consistent with the achievement 
of the objectives of the statute” is neces- 
Sary, such action becomes the law by 
rule or regulation. 
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When this program was put together 
it was good procedure and it is good pro- 
cedure today. What is done by these 
sections? We set up a procedure for ju- 
dicial review and even bring into play. 
the Administrative Procedure Act. 

Mr. Chairman, one of the things with 
which we have had so much difficulty 
over the years is the procedures and in- 
terpretation of the Administrative Pro- 
cedures Act. We are going to find that 
we are so fouled up, as are agencies 
themselves by this kind of procedure—I 
wish I had the time to tell you about it. 

The record has to be developed, which 
goes before the board, the agency, or 
Commission. Then the case is decided 
by the full Commission or by the agency. 
Judicial review is requested. Then it 
goes to the courts. The courts can con- 
sider nothing except the record made by 
the hearing examiner as interpreted and 
approved, if it is approved, by the Com- 
mission itself. 

What this amendment does in very 
precise and specific terms is to say that 


. you cannot require such financial as- 


sistance to be furnished and that the 
laws of the land are applicable thereto. 

There is a provision to which I would 
like to call your attention with reference 
to contracts made in connection with 
such programs. They shall be subject 
to such conditions as the President may 
prescribe. So it reaches into the fleld 
not administered by the agency itself. 
I think it is a much better procedure and 
I urge this perfecting amendment be 
adopted. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana [Mr. 
Boccs]. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield to me? 

Mr. BOGGS. Iam glad to yield to the 
gentleman from Mississippi. 

Mr, COLMER. Mr. Chairman, I ask 
unanimous consent that the time allotted 
to me may be used by the gentleman 
from Louisiana. 

Mr. BOGGS. I appreciate that, but I 
am not certain I need that much time. 
I thank the gentleman., 

The CHAIRMAN. Without objection, 
the time allotted to the gentleman from 
Mississippi [Mr. Corn] may be used 
by the gentleman from Louisiana [Mr. 
Boccs]. 

There was no objection. 

Mr. BOGGS. Mr. Chairman, I would 
first like to compliment the Members of 
the House on their diligence in attend- 
ing the sessions for the past week. I 
would also like to compliment all of those 
who have participated in the debate on 
the very complex and controversial is- 
sues which have been before us. 

I would like to express the hope that 
the debate will continue in that tenor 
and vein it has proceeded up to this time. 

Mr. Chairman, I have been reluctant to 
participate in the d:bate for a variety of 
reasons. The main one being that a great 
many people wanted to be heard and 
have been heard. But I am constrained 
now to support the perfecting amend- 
ment to title VI. I say this with the 
greatest degree of sympathy for the 
problems that confront us as a nation 
and the problems that confront the vari- 
ous groups in our country. 
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I think that President Kennedy, whom 
all of you know I considered one of my 
beloved personal friends, was right when 
he looked at this provision with a great 
deal of questioning. As a matter of 
fact—it may be now in the Recorp, but it 
does not hurt to put it in the RECORD 
again—last April the President was asked 
about this problem and he said: 

I don't have the power to cut off the aid 
im a general way as was proposed by the 
Civil Rights Commission and I think it would 
probably be unwise to give the President of 
the United States that kind of power * * * 
what was suggested was a wholesale cutoff 
of Federal expenditures, regardless of the 
purpose for which they were being spent, as 
a disciplinary action on the State of Missis- 
sippi. I think that is another question, and 
I couldn't accept that view. 


A few days later, at another news con- 
ference, the same issue was raised again, 
and the President repeated his views. I 
shall state them as I have them before 
me: 

We shall also continue not to spend Fed- 
eral funds in such a way as to encourage dis- 
crimination. What they were suggesting 
was something different. That was a blan- 
ket withdrawal of Federal expenditures from 
a State. I said I didn’t have the power to 
do so, and I do not think the President 
should be given that power. 


Again, when the President sent up his 
civil rights message to this body in 
June, if I remember correctly, he limited 
his recommendations on this issue to a 
request that the law be amended, mak- 
ing it clear that the Federal Government 
is not required under any statute to fur- 
nish any kind of financial assistance to 
any program in which racial discrimina- 
tion exists. 

I think that recommendation is indeed 
a far cry from the granting of sweeping 
authority contained in the existing title 
VI as we now have it before this body, 
which would give all of the agencies of 
the Federal Government unlimited power 
to cut off funds which have been col- 
lected in the form of taxes from all of our 
citizens from all over the United States. 
Obviously, this is discrimination in re- 
verse, since each citizen regardless of 
race, color, or religion, has paid taxes 
uniformly throughout the 50 States of 
our Union. We seek to do here what we 
say we do not do in the main body of 
the legislation before us. Title VI is dis- 
criminatory. The effect of title VI, in 
my judgment, would be tremendously 
harmful to the Negro citizens in my sec- 
tion of our great country. 

Why do I say that? In my area we 
have more unemployment, we have less 
education and training, we have more 
poverty, we have more health problems 
among our Negroes than we do among 
the other groups, and I regret this as 
much as any other person. I bow to no 
one in my support of programs which 
are designed to alleviate these conditions, 
to help the Negro have exactly the same 
opportunities to enjoy a decent standard 
of living. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. BOGGS. I yield to the gentleman 
from New York. 

Mr. CELLER. Is the gentleman aware 
that the amendment offered by the gen- 
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tleman from Arkansas contains the 
words “insurance” and “guaranty”, and 
that in the bill we have offered, which 
comes out of the Judiciary Committee, 
we eliminate the words “insurance” and 
“guaranty”? The result would be as 
follows: The amendment offered by the 
gentleman from Arkansas would mean 
that they would be included and could 
be cut off, such programs as grow out of 
the Federal Deposit Insurance Corpora- 
tion, the Federal Savings and Loan Cor- 
poration, the FHA insurance programs, 
any Federal insurance or mortgage guar- 
antee program; whereas we in our bill 
eliminate the words insurance“ and 
“guaranty” so that our bill, that is, the 
Judiciary Committee bill, has no rela- 
tion whatsoever, it does not embrace 
within its terms the FDIC, involving 
bank loans, the Federal Savings and 
Loan Insurance Corporation, FHA insur- 
ance programs, or any Federal insurance 
or guarantee program. They are includ- 
ed in the amendment offered by the gen- 
tleman from Arkansas. They are ex- 
cluded in the bill we have before us. We 
excluded them because-there was an 
avalanche of protests. 

Mr. BOGGS. I appreciate the gentle- 
man's explanation, but I think the fun- 
damental difference is that in the origi- 
nal language in your original bill—which 
is now in the Harris substitute—the 
whole approach was in a discretionary 
fashion rather than in a mandatory 
fashion. 

Mr. CELLER. No; it is quite different. 
Not only that, I want to show you an- 
other difference. In the provision of the 
amendment offered by the gentleman 
from Arkansas there is no judicial re- 
view, so that any arbitrary action by the 
agency is not reviewable, whereas in the 
provision we have we give review under 
the Administrative Procedures Act, and 
a review can be had before the court of 
appeals. 

Mr. BOGGS. Let me proceed for just 
a moment. Frankly, the thing that con- 
cerns me about this whole provision is 
the effect it may have upon our Negro 
citizens. 

Now let me give you some examples of 
what I am talking about. 

Let me be specific. In my own State 
of Louisiana, for instance, the old-age 
assistance program, if you look at the 
language as it now exists in title VI, 
would be subject to this provision. 

In the State of Louisiana, every Negro 
over 65 years of age with the exception 
of about 5 percent draws old-age assist- 
ance. This has made a tremendous 
difference in the way these people live. 
It is unfortunate that they have to 
qualify for old-age assistance. But 
think what it would be like if they were 
not able to get that assistance? 

Some time ago we had a little problem 
involving the highway system in the 
State of Louisiana. I say it was a little 
problem—it was a major problem. The 
question arose on this very point as to 
whether or not Federal participating 
funds would be cut off. As a matter of 
fact, the person who ultimately resolved 
the issue was the President of the United 
States himself, President Kennedy, and 
he determined that the funds should not 
be cut off. 


February 7 


The effect, had the funds been cut off, 
would have been to affect our Negro 
population much more severely than our 
white population because of the total 
amount of manpower employed in the 
highway system in Louisiana, about 80 
percent is Negro. 

So I could go on and cite these statis- 
tics one after another. 

As Isaid a moment ago, I support these 
programs to eliminate poverty. I have 
supported the ARA program and the 
manpower retraining program. I have 
supported educational bills. I have sup- 
ported hospital bills and bills for aid to 
the mentally ill, old-age assistance bills 
and social security legislation. I have 
supported all of these things that are 
designed to help all of our people regard- 
less of race, religion, creed, or whatever 
it may be. 

Mr. Chairman, it occurs to me that if 
title VI is applied, the people who are 
going to be hurt the most are the people 
who need this assistance the most, all 
over our country. 

Finally, I want to point out one other 
thing that gives me a great deal of con- 
cern. Iam afraid this proposed legisla- 
tion comes before this legislative body 
basically as a punitive proposition. Iam 
frank to say, I think that is the wrong 
way to legislate on any kind of issue 
which may divide our Nation. 

I have been in political office, and I 
have been in hard-fought political cam- 
paigns all of my life. I have had some 
experiences from which I could have 
built within my own mind and heart and 
soul a great deal of bitterness and some- 
times I found it awfully difficult to elim- 
inate that feeling from my own thinking. 
But I have refrained from doing so. 

I know that punitive measures only 
beget more punitive reaction. I know 
that the way you proceed from any point 
of view other than trying to do right and 
to solve a problem, you not only do not 
solve the problem but you make the prob- 
lem more difficult. 

Iam reminded, if I may, in this connec- 
tion of a statement made a few years ago 
by one of the great Speakers of the 
House of Representatives, Speaker Ray- 
burn. This is what he said: 

I have never thought that legislation 
should be passed to punish anybody, any 
group or any section. I think it should be 
passed and made law to bring about justice 
to everyone as nearly as possible. In my 
opinion, we should not pass legislation in 
heat or in response to clamor but we should 
pass it after using every bit of brains and 
reason that we have. 


Mr. CAREY. Mr. Chairman, will the 
gentleman yield? 
I yield to the gentle- 


Mr. BOGGS. 
man. 

Mr. CAREY. I think this is an appro- 
priate time to inquire of the gentleman 
who is now in the well, the distinguished 
whip, if he would explain to me the im- 
plications in the amendment of the word 
“religion” now being inserted which was 
not in the committee amendment. 

Mr. BOGGS. I yield to the author of 
the amendment if he cares to respond 
to the gentleman's inquiry. 

Mr. CAREY. Then I will direct the 
— dia to the author of the amend- 
ment. 
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My question is this: I assume this 
amendment would apply to existing leg- 
islation in Federal programs. I can con- 
ceive of a situation, in a program which 
now exists of laws, which now exist on 
the statute books—with reference to 
teacher-training programs where in the 
training of teachers, if a teacher takes 
out a loan for the purpose of financing 
a teacher’s education—if the teacher 
thereafter agrees to serve in the educa- 
tional system in the employment of the 
public school system, the teacher is al- 
lowed forgiveness on that loan up to 
$5,000. On the other hand, if the teacher 
desires to serve in a parochial school 
system, the teacher does not receive for- 
giveness on that $5,000 loan. 

Many educators have concluded that 
this is discriminatory because there is 
no reference to the religion of the 
teacher himself. It precludes the teacher 
from seeking employment in anything 
but a public school. 

Now under the wording of this amend- 
ment, if an applicant for employment as 
a teacher brought in this set of facts, 
could the teacher contend that this is 
discrimination? If so would the pro- 
gram fall or should it be modified or 
withheld because of discrimination 
against his religious right to teach what 
and where he pleases under the wording 
of this amendment. 

Mr. HARRIS. The word “religion” 
was included because of the pattern 
throughout the bill. What the gentle- 
man does not seem to remember is that 
this, as the gentleman from Louisiana 
said a moment ago, would make it dis- 
cretionary in the administration of the 
law. The President, or whomever he 
designated in the administration of the 
law for this purpose, would have discre- 
tion to carry it out as intended. 

I say to the gentleman that under this 
provision there would be no problem at 
all with respect to the administrator ad- 
ministering the law as he should. 

Mr. CAREY. Mr. Chairman, will the 
gentleman yield further? Will the gen- 
tleman point out to me where any dis- 
cretion lies in the amendment? 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

The Chair recognizes the gentleman 
from New York [Mr. Linpsay] for 5 
minutes. 

Mr. LINDSAY. Mr. Chairman and 
members of the Committee, this amend- 
ment is an empty box all tied up in a 
beautiful ribbon, and is the biggest 
mousetrap that has been offered since 
the debate on this bill began. 

Do Members realize what is being at- 
tempted here? This offering you are 
asked to accept by the majority whip 
would do nothing more than say that 
we deal with two programs, Hill-Burton 
hospitals and land-grant colleges. 
Those laws have “separate but equal” 
clauses in them; they allow separate 
but equal” segregation. This amend- 
ment would declare that unlawful; that 
is all. The fact is that those “separate 
but equal” provisions are probably illegal 
today under law, and we do not need 
any statute to make them illegal. 

This amendment would be a “gutting” 
of one of the most important titles in 
this bill. Frankly, I am appalled that 
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this is being supported in the well of the 
House by the majority whip. 

I might ask, parenthetically, if this 
should be adopted, will the gentleman 
vote for the bill? 

I might ask also who else the gentle- 
man speaks for when he takes the fioor 
and asks us to throw into the ashcan 
title VI of this bill? 

I believe it appropriate to point out 
to the Committee that we have climbed 
a long, hard mountain since the middle 
of November when we had to salvage an 
impossible stalemate. We have fash- 
ioned together, in a bipartisan way, with 
the backing of the Executive and close 
work with the Justice Department, a bill 
now before us, which we have thought 
would have a majority of support. 

Does this mean there is a cave-in“ 
on this important title? 

The gentleman from Louisana says 
that the proposal the Committee is de- 
bating—title VI as it stands—would run 
the gamut. Thatisthe point. It would 
run the gamut, and we say that the time 
has come—the time is now—in this 
separate legislation, for the U.S. Con- 
gress to make its declaration that, along 
with all the other conditions which 
Congress imposes on the grant of Fed- 
eral money and which the Executive 
imposes in administrative regulations, 
we add that there shall be no use of 
Federal money to foster or perpetuate 
discrimination between the races. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. LINDSAY. I yield briefly, for a 
question, to the gentleman from Okla- 
homa, 

Mr. EDMONDSON. Will the gentle- 
man comment also on the argument 
made by the gentleman from Louisiana 
about the President taking part in the 
decision with respect to the amendment 
which he is supporting? I understand 
the gentleman from New York intends 
to offer an amendment on that point to 
the committee language. 

Mr. LINDSAY. No, but I just heard 
our distinguished chairman of the Com- 
mittee on the Judiciary yesterday on the 
floor say that the President supports the 
bill as it stands and as it came out of 
the Committee on Rules, and I do not 
understand that there is to be any re- 
treat from that here and we will not ac- 
cept any retreat in the other body. 

Mr. ROGERS of Colorado. Mr. 
Chairman, will the gentleman yield? 

Mr. LINDSAY. I yield to the dis- 
tinguished gentleman from Colorado, a 
member of the committee. 

Mr. ROGERS of Colorado. You, as a 
member of the Committee on the Judi- 
ciary have participated with the sub- 
committee in the consideration of the 
language in this bill at the present time, 
have you not? 

Mr. LINDSAY. Yes. 

Mr. ROGERS of Colorado. We did 
discuss the question of judicial review 
with the ranking minority member, the 
gentleman from Ohio [Mr. McCuttocu], 
time and time again, we did want a ju- 
dicial review. The President, when he 
sent the civil rights message to Congress 
on June 9, 1963, made certain recom- 
mendations concerning the enactment 
of legislation that caused us finally to 
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write the title VI which is now here? 
Do you have that language before you? 

Mr. LINDSAY. Mr. Chairman, I 
would like to refer to the message of the 
late President of the United States to the 
Congress of the United States on June 
19, 1963, which reads as follows: 

Simple justice requires that public funds, 
to which all taxpayers of all races contrib- 
ute, not be spent in any fashion which en- 
courages, entrenches, subsidizes, or results 
in racial discrimination. 


Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. The gentleman 
asked whether there was any cave-in 
on this side. I want to emphasize that 
as I understand it there is no caye-in 
on this side. 

Mr. LINDSAY. I thank the gentle- 
man. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

The Chair recognizes the gentleman 
from Michigan [Mr. MEADER] for 5 min- 
utes. 

Mr. MEADER. Mr. Chairman, this 
amendment would throw out a year’s 
work on the most difficult section of this 
bill and restore the raw, broad language 
originally sent up to Congress. We, on 
the Judiciary Subcommittee, worked on 
this title more hours than on any other, 
and it was more difficult to find lan- 
guage for it. I myself have an amend- 
ment which I hope to offer if this amend- 
ment is defeated, which is the best I 
have been able to do to make this sec- 
tion workable. 

Just an example of what this amend- 
ment does. This is the original language 
in section 601: 

Notwithstanding any provision to the con- 
trary in any law of the United States pro- 
viding or authorizing direct or indirect finan- 
cial assistance for or in connection with any 
program or activity by way of grant, con- 
tract, loan, insurance, guaranty, or other- 
wise, no such law shall be interpreted as 
requiring that such financial assistance— 


And so forth. In our discussion with 
the representatives of the Department 
of Justice with the subcommittee over 
the draftsmanship and the phraseology 
of the bill, I asked Mr. Katzenbach as 
follows: “Under this language the for- 
eign aid program would be affected, 
would it not?” He agreed that it would 
and that we would cut off foreign aid if 
there were discrimination in any recipi- 
ent of foreign aid. 

So, how did we take care of that in 
the subcommittee? Look at the bill as 
it now stands. You will see the phrase 
there, No person in the United States 
shall.” 

But beyond that, as the gentleman 
from New York pointed out, this amend- 
ment provides coverage for insurance, 
guarantee, or otherwise. What is “or 
otherwise“? Any financial assistance of 
any kind. No one would ever know if 
anything was excluded from the terms 
of this bill if we go back to the original 
a, imperfect language that was sent up 

ere. 

This is one title which has had more 
diligent legislative draftsmanship than 
any other. 
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I understand there are still some 
amendments to be offered if the oppor- 
tunity presents itself. I myself perfected 
here this afternoon—I further perfected 
the amendment I am going to offer on 
the basis of discussions with some of my 
colleagues after they had seen a draft 
of the amendment. 

Mr. Chairman, there is no more dan- 
gerous section in this whole omnibus civil 
rights bill than the one we are dealing 
with right now, and to ditch it in this 
cavalier fashion and to disregard long 
hours of study not only by the members 
of the subcommittee, the members of the 
Judiciary Committee and Members of 
the House, with the assistance of the ex- 
perts in the Department of Justice, it 
seems to me would be the height of folly. 

Mr.McCULLOCH. Mr. Chairman, will 
the gentleman from Michigan yield to 
me? 

Mr. MEADER. I yield to the gentle- 
man from Ohio. 

Mr.McCULLOCH. By reason of being 
absent from the floor on important offi- 
cial business I did not hear the begin- 
ning of the statement of the gentleman 
from Michigan, but I wholeheartedly 
subscribe to that part which I heard. I 
want to say this further. If we pick up 
this old provision from the bill which did 
not get consideration and which does not 
provide for judicial review I regret to say 
that my individual support of the legis- 
lation will come to an end. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
[Mr. CELLER] to close the debate on the 
pending amendment. 

Mr. CELLER. Mr. Chairman, I am 
unalterably opposed to the amendment 
to the amendment offered by the gentle- 
man from Arkansas as I am opposed to 
the amendment offered by the gentle- 
man from North Carolina. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. Mr. Chairman, I 
want the gentleman to clarify one point. 
It has been -argued here that the fact 
that the President is part of the amend- 
ment which the gentleman from Arkan- 
sas has offered is a point in its favor. 
It is my understanding that an amend- 
ment is to be offered by the committee 
in which the President is definitely 
brought into the picture on enforce- 
ment procedure of title VI under the bill 


‘before the House. 


Mr. CELLER. An amendment will be 
offered which has been cleared by all 
those who are in charge of the bill, both 
Republicans and Democrats, to the effect 
that no rule or regulation shall be pro- 
mulgated or made effective unless and 
until it has the approval of the President 
of the United States. 

Mr. EDMONDSON. I thank the gen- 
tleman, and thoroughly approve this ad- 
dition to the title. 

Mr. CELLER. And, second, another 
amendment will be offered which pro- 
vides that before aid can be cut off by 
any agency, that agency must notify in 
advance the appropriate committee of 
the House and the Senate of its action 
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and 30 days must elapse before the 
agency can cut off aid. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield. 

Mr. ALBERT. What the gentleman is 
saying, in order that the Members may 
be fully advised, is that if these amend- 
ments are voted down, the committee 
will offer such amendments as the 
gentleman has described. 

Mr. CELLER. That is correct. Mr. 
Chairman, I yield the balance of my 
time to the gentleman from Colorado 
Mr. ROGERS]. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, I believe clarification is in order 
as to what the administration actually 
supports. On June 19 there was sent a 
message to the House, a presidential 
message in connection with the civil 
rights bill. Part of this message was 
read by the distinguished gentleman from 
New York [Mr. Linpsay] and I think it 
is appropriate at this time that I read 
another portion of it which is as follows: 

Instead of permitting this issue to become 
a political device often exploited by those 
opposed to social and economic progress it 
would be better at this time to pass a single 
comprehensive provision making it clear that 
the Federal Government is not required un- 
der any statute to furnish any kind of fi- 
nancial aid by way of grant, loan, contract, 
guarantee, or otherwise to any program or 
activity in which racial discrimination occurs. 


I quoted that for the simple reason 
that under the bill that was sent to the 
House on the 20th day of June and in- 
troduced by the gentleman from New 
York, we had extensive hearings. 

As previously emphasized by the gen- 
tleman from Michigan and by the gen- 
tleman from Ohio, if there is any one 
section that we devoted any time to more 
than any other it is this title IV. It was 
after much deliberation and considera- 
tion of the problem that we arrived at 
the conclusion that the only way in 
which this question could be solved is the 
one set forth in title VI. 

If you will examine title VI you will 
see, as pointed out by the gentleman 
from Michigan, it applies to all persons 
in the United States, and says: 

No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimina- 


tion under any program or activity receiving 
Federal financial assistance. 


That is the objective set forth in sec- 
tion 601. It is clear here. We have over 
100 programs in the Federal Government 
where moneys are allocated. We provide 
a method whereby the agency or the 
Federal department who has this money 
for distribution shall draw rules and reg- 
ulations. Those rules and regulations 
are subject to judicial review and it is 
important in here to have that judicial 
review that we have so that nobody can 
be denied any rights under any circum- 
stances and as the chairman has an- 
nounced when these amendments are 
offered it will amply clear the situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Arkansas [Mr. Harris]. 
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Mr. HARRIS. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. ROGERS of 
Colorado and Mr. Harris. 

The Committee divided, and the tellers 
reported that there were—ayes 80, 
noes 206. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. MEADER 


Mr. MEADER. Mr. Chairman, I offer 
a perfecting amendment to title VI of 
H.R. 7152. 

The Clerk read as follows: 


Amendment offered by Mr. MeapEr: On line 
8, page 62, after section 601, strike out every- 
thing down through line 15 on page 63, and 
insert the following: 

“Any executive department or agency of 
the United States which extends financial 
assistance in the United States (by way of 
grant, loan, or contract, other than a con- 
tract of guaranty or insurance) shall require, 
as a condition to the receipt of such assist- 
ance, that the recipient assume a legally en- 
forcible undertaking designed to insure 
that— 

(i) no person of a class for whose benefit 
such assistance was primarily intended will, 
because of his race or color, be excluded from 
all of or a part of the benefits of such assist- 
ance or be extended benefits of a different 
nature; and 

“(2) no such person, otherwise eligible to 
receive the benefits of such assistance, will 
be subjected to different treatment because 
of his race or color than other persons re. 
ceiving such benefits. 

“Sec. 602. The undertaking referred to in 
section 601 shall contain such appropriate 
terms and conditions as the head of the de- 
partment or agency granting the assistance 
may prescribe. The United States district 
court shall have jurisdiction of civil actions 
brought in connection with such undertak- 
ings by either the United States or by any re- 
cipient aggrieved by action taken under any 
such undertaking. 

“Sec. 603. This title shall take effect one 
year after the date of enactment of this Act.” 


The CHAIRMAN. The gentleman 
from Michigan [Mr. MEADER] is recog- 
nized, 

Mr. MEADER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. MEADER. Mr. Chairman, in con- 
trast to the amendment upon which we 
have just acted, the amendment I offer 
is a product of study beginning in Janu- 
ary of last year during which it has been 
my sincere effort to produce the most 
workable, understandable and effective 
means of enforcing the purpose of title 
VI without doing untold damage to a 
host of very important programs. 

Mr. Chairman, this amendment has 
been available to members of the com- 
mittee, together with a one-page state- 
ment explaining it, from the beginning 
of the session today at noon. 

Similar language, which I have since 
perfected, appears in the committee re- 
port together with my comments on page 
56 and 57. 

Mr. Chairman, this subject of with- 
holding Federal financial assistance 
where discrimination is practiced has 
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been the most troublesome question 
facing the subcommittee and the Com- 
mittee on the Judiciary and the Mem- 
bers of the House of any provision in 
the whole bill. 

The policy is clear. Certainly, Fed- 
eral assistance can be given with con- 
ditions attached—as my chairman said, 
reasonable conditions. 

Certainly, it is our national policy to 
treat all citizens alike and that that pol- 
icy should be one of the conditions for 
extending Federal assistance which 
should not subsidize or perpetuate dis- 
crimination. 

Although the policy is clear, we found 
it very difficult to express that policy in 
clear and specific legislative language. 

In effect, what title VI of the commit- 
tee bill would do and what my title VI 
would do would be to ‘‘pass the buck” 
to the agencies and departments and to 
the participants in the program. 

There are two primary differences be- 
tween the committee's title VI approach 
and my own, First, there would be 
greater flexibility in the approach I 
would take, by using the law of contracts 
as a means of spelling out the recipient’s 
obligations. Second, we would use exist- 
ing sanctions and remedies for violation 
of contract which provide for a day in 
court for any aggrieved person. 

Basically, the bill requires departments 
to set up rules and regulations and to 
carry them out by withholding or by 
any other means authorized by law, 
whatever that means. 

I feel sure Members are interested in 
knowing how extensive the program 
would be and what might be affected. 
To tell the truth, I do not believe any- 
body knows or has a complete inventory 
of the Federal programs to be affected. 

The Department of Justice made a 
list, with dollar amounts, of programs 
which they say may involve Federal 
financial assistance. That starts at page 
2775 and goes halfway through page 2779 
of part IV of the committee hearings, 
which contains primarily the testimony 
of the Attorney General. 

The committee never had much dis- 
agreement about policy on this point. 
We wanted to establish some criteria or 
standards to guide the execution of this 
policy. We asked the Secretary of 
Health, Education, and Welfare, Mr. 
Celebrezze, to suggest some. He never 
could suggest any. We have not found 
any. There are not any in the bill. 

I believe there are more criteria and 
standards in the phraseology in my sub- 
stitute than there are in the committee's 
title VI. 

We wanted to provide for judicial 
review. Before I go into that, I wish to 
refer to the colloquy had between the 
chairman of the committee and Secre- 
tary Celebrezze, relating to criteria and 
standards which appears on page 1521 
of part II of the committee hearings. 

The gentleman from Ohio and I were 
quite concerned that sometimes decisions 
are made by administrators in the execu- 
tive branch of the Government which 
are arbitrary and unreasonable yet there 
does not seem to be very much that any- 
body can do about it. 
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In my own State of Michigan, the 
Michigan Legislature passed a law, a 
draft of which had been approved by the 
regional office of the Department of 
Health, Education, and Welfare before 
the bill passed the house of representa- 
tives there. However, on the evening 
when the senate of the State was about 
to act on the bill, and then adjourn, 
word came from Washington that if the 
bill passed the State of Michigan still 
will not qualify. It was too late to do 
anything about it, and they passed the 
law. 

The opinion on the part of the State 
Officials was that Michigan did qualify. 
They disagreed with the Department of 
Health, Education, and Welfare. Michi- 
gan has never been able to take advan- 
tage of the aid to the dependent children 
of the unemployed program. Appar- 
ently no redress is available. The in- 
terpretation of the law and the deter- 
mination of the Administrator appears 
as final as a decision of the Supreme 
Court. 

If my version of title VI is adopted, 
there will be a redress available, because 
either party will then be able to go into 
court for the violation of the contract. 

I would eliminate any limitation upon 
the utilization of the existing body of law 
of contract for a complete remedy be- 
fore a court—not the bobtailed“ review 
of section 10 of the Administrative Pro- 
cedures Act, under which the adminis- 
trative findings are subject only to a 
limited review. 

That part of the discussion and the 
remarks of the gentleman from Ohio can 
be found also in the hearings. 

On page 1523 there is a colloquy be- 
tween myself and Secretary Celebrezze 
with respect to the program to which I 
have just referred and also to what I re- 
gard as the arbitrary denial of the Hill- 
Burton funds to two hospitals in the 
city of Monroe in my district. 

If you are interested in the costs of 
this program, they are found on page 
1527, and if you are interested in the 
list of the specific programs in the De- 
partment of Health, Education, and 
Welfare, they are found on page 1537 of 
the hearings. 

The Department of Health, Education, 
and Welfare alone, according to Secre- 
tary Celebrezze, has 128 programs cost- 
ing $3.7 billion a year and in 8 of those 
programs he thinks he has the authority 
to withhold funds at the present time, 
and as to the rest of them he does not 
think he has the power. 

These important programs mean a lot 
to a lot of people and any across-the- 
board legislation must be expressed most 
skillfully or you will find that you are 
disrupting these programs. This has 
been my aim in the language that I have 
fashioned here. I think it will do the 
job, because it requires that the admin- 
istrator, who is familiar with the pro- 
gram, sit down with the recipient, who 
is also familiar with it, and spell out in 
detail that the recipient will do A, B, C, 
and D and that he will not do A, B, C, 
and D. He knows before he gets the 
money what he is required to do, and if 
there is any question of enforcement, 
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they can also provide for any special 
method of enforcement in the terms of 
the contract document, and for any dis- 
pute that might arise, they can provide 
a means for informal settlement. Then, 
if all of those things fail, they have a 
full action in court, which is the only 
fair thing to do, in my judgment. 

Under leave granted in the House I 
include an explanatory statement and 
the text of my amendment: 


EXPLANATORY STATEMENT MEADER SUBSTITUTE: 
TITLE VI NONDISCRIMINATION IN FEDERALLY 
ASSISTED PROGRAMS 


Withholding Federal assistance on grounds 
of discrimination was the most difficult and 
complex problem with which the Judiciary 
Subcommittee was faced. Policy was clear, 
but the expression of that policy in meaning- 
ful language was most difficult. 

Certainly, Federal assistance can be given 
with conditions attached. Clearly it is na- 
tional policy to treat all citizens alike and 
that policy should be one of the conditions 
for extending Federal financial assistance, 
which should not subsidize or perpetuate 
discrimination. 

But to write that policy into a host of Fed- 
eral assistance programs, differing widely in 
character, in such a way as to assure that the 
program would not be disrupted or its legiti- 
mate objectives thwarted, is nearly impossi- 
ble. 

The subcommittee sought standards or 
criteria to govern administrators in carrying 
out this policy. This effort was unsuccessful. 
The subcommittee sought to protect recipi- 
ents against arbitrary decisions by adminis- 
trators. The limited review under section 10 
of the Administrative Procedure Act pro- 
vided in title VI, hardly meets this objec- 
tive. 

To permit flexibility and yet make certain 
that the policy of nondiscrimination will be 
carried out, the most workable vehicle is to 
require the recipient in advance of receipt of 
the assistance to enter into a legally en- 
forceable undertaking that he will not dis- 
criminate as between beneficiaries of the pro- 
gram on the basis of race or color. This un- 
dertaking would be enforced by remedies for 
violation of contracts. 

While we in Congress cannot be familiar 
with all the details of all of the widely differ- 
ing Federal assistance programs, the admin- 
istrators of those programs and the recipi- 
ents are. They can work out with respect 
to each differing program precisely what the 
recipient will or will not do. They can even 
agree upon sanctions for violations of the 
undertaking or methods of resolving disputes 
which may arise. In case agreement or 
settlement cannot be reached, either party 
has full access to the courts to settle the 
dispute. 

For a partial list of programs which may 
involve Federal assistance, see page 2775 of 
part IV of the committee hearings. 

For testimony on withholding Federal fi- 
nancial assistance, see pages 1506-1572 of 
part II of the committee hearings. 

For a discussion of the problems involved, 
see page 56 of the committee report. 


AMENDMENT TO H.R. 7152, AS AMENDED, 
OFFERED BY MR. MEADER 

Beginning with line 3, page 62, strike out 
everything down through line 15 on page 63, 
and insert the following: 

“Sec. 601, Any executive department or 
agency of the United States which extends 
financial assistance in the United States (by 
way of grant, loan, or contract, other than a 
contract of guaranty or insurance) shall re- 
quire, as a condition to the receipt of such 
assistance, that the recipient assume a legally 
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enforcible undertaking designed to insure 
that— 

“(1) no person of a class for whose benefit 
‘such assistance was primarily intended will, 
because of his race or color, be excluded from 
all of or a part of the benefits of such assist- 
ance or be extended benefits of a different 
nature; and 

“(2) no such person, otherwise eligible to 
receive the benefits of such assistance, will 
be subjected to different treatment because 
of his race or color than other persons re- 
ceiving such benefits. 

“Sec, 602. The undertaking referred to in 
section 601 shall contain such appropriate 
terms and conditions as the head of the 
department or agency granting the assistance 
may prescribe. The United States district 
courts shall have jurisdiction of civil actions 
brought in connection with such undertak- 
ings by either the United States or by any 
recipient aggrieved by action taken under 
any such undertaking, but no court shall 
issue an order or injunction restraining a 
breach of those provisions of the undertak- 
ing which are designed to carry out the policy 
set forth in paragraphs (1) and (2) of section 
601. 

“Sec. 603. This title shall take effect one 
year after the date of enactment of this 
Act. 


The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. CELLER. Mr. Chairman, I op- 
pose the so-called Meader amendment, 
because it would create tremendous con- 
fusion and complexity. It would create 
for the various agencies all manner and 
kinds of difficulties. It would deny the 
much needed flexibility to the Federal 
agencies to effectuate their nondiscrim- 
ination policy in a manner that would 
be most consistent with the existing pat- 
tern of the various agencies. 

Title VI, as reported by the Commit- 
tee on the Judiciary, would allow an 
agency to adopt a nondiscrimination re- 
quirement by rule, regulation, or order. 
There will be an amendment offered sub- 
sequently to the effect that such rule, 
regulation, or order must be approved 
by the President of the United States. 

The Meader substitute would require 
that if adopted by a contractual-type 
undertaking that it be enforced by with- 
holding of funds or suit for damages. No 
good reason whatsoever appears for 
denying to an agency the use of its law- 
making powers and its general authority 
under existing law to effectuate the non- 
discrimination policy. I say that with 
‘all emphasis because of the amendment 
which we are going to propose that all 
rules, regulations, and orders must have 
the approval of the President. 

The gentleman from Michigan [Mr. 
Mrabznl advocates that “we take ad- 
vantage of past experience to the great- 
est extent and importance for carrying 
out policy, well established principles, 
and methods.” He said that on Febru- 
ary 1, 1964. In fact, the proposal does 
the very opposite. The committee ver- 
sion of title VI seeks to preserve to the 
maximum the existing procedures under 
which the various Federal assistance 
programs are administered, including 
any judicial review provision. 

The proposal of the gentleman from 
Michigan would throw out all these. He 
would require all agencies to use the 
method of contractual agreements re- 
gardless of whether they now entered 
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into such agreements with aid recipi- 
ents and regardless of how many parties 
may be involved in a particular activity 
receiving assistance. He would also place 
all judicial actions under title VI in the 
Federal district court regardless of what 
judicial review procedures were other- 
wise available. For that reason I hope 
his amendment will be voted down. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I would like a reply to 
this question from the chairman of the 
committee. As I pointed out earlier, in 
my State under the Community Facili- 
ties Act for quite a long period of months 
all applications from towns and cities 
wheréthey had white and Negro popula- 
tions were either turned down or held up. 
During that period two community 
facility loans were made to the all-Negro 
city of Mound Bayou. Understard all 
were for such approval. I am asking the 
gentleman, under the language of his 
bill, what would be the recourse of the 
towns and cities in the State who have 
some Negro and some white population 
when the executive would approve loans 
to the all-Negro city but either refuse to 
give the same privileges which are pro- 
vided by law to other towns and cities 
either by nonaction or by actually flatly 
refusing to approve them? What would 
ie eae remedy under the terms of the 
bill? 

Mr, CELLER. We provide that there 
shall be judicial review. If a city or 
political subdivision feels that it is ag- 
grieved by the action of any of these 


agencies it has the right to proceed in 


the courts under the Administrative Pro- 
cedures Act. 

Mr. WHITTEN. Let me carry the 
matter one step further. The Govern- 
ment has certified about 10 times as 
many communities as being qualified as 
it has available money to meet the quali- 
fying applicants. Since the agency 
could show that there was not enough 
money appropriated to approve all of the 
applications which qualified, could any 
applicant show that it was not a case of 
being bypassed because of something 
else? Under those conditions would they 
have any rights? 

Mr. CELLER. We do not affect that 
situation at all. 

Mr. WHITTEN. So you do not give 
relief to people who are being discrim- 
inated against, as I pointed out. The 
Federal Government—and this is cur- 
rent, it happened in the last 2 years— 
either flatly refused or failed to approve 
any project except to the all-Negro city. 

Mr.CELLER. Mr. Chairman, I do not 
think we should let the record stand the 
way the gentleman has indicated. If 
there has been discrimination on account 
of race, color, or national origin, then 
the political subdivision aggrieved can 
go into court under the Administrative 
Procedures Act and test that action and 
get redress. 

Mr. WHITTEN. There is a mixture 
of possibilities and a presumption here. 
First, this is a little in reverse because 
here the ones who got the loans are the 
all-Negro city, which was O.K. The 
ones who did not get approval were those 
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that were not segregated. That is one 
case. I want to ask about one other 
example. 

Mr. CELLER. Would the gentleman 
like me to answer that? And I will an- 
swer it with a question of the gentleman. 
Would he not call that discrimination 
against the white folks if there is undue 
favoritism to the colored folks? This 
works both ways. 

Mr. WHITTEN. I am glad to have 
you indicate this could work both ways. 
That is the first time I have heard such 
admission in about a week’s debate 
either by the Chairman or anyone else. 
May I say that these other cities all have 
Negro population, too. So they are not 
just white cities. They are cities of 
population of both races and the dis- 
crimination was a failure to give equal 
rights to that given the city with com- 
plete segregation. But, to pursue it one 
step further. Under the accelerated 
public works program, the Accelerated 
Public Works Administration approved 
a project in Mississippi. 

They sent a wire of approval, they had 
their representative on the plane to work 
out the operations of the project. The 
two U.S. Senators from Mississippi on 
that day voted against expansion of the 
accelerated public works bill. The agen- 
cy recalled its approval, canceled its tele- 
gram, took its man off the plane. Is 
there anything in the gentleman’s bill 
that would give protection in that case? 

Mr. CELLER. That is purely a politi- 
cal situation. 

Mr. WHITTEN. Does the gentleman 
mean for an agency to cancel an ap- 
proved project is a political matter? 

Mr. CELLER. I probably used politi- 
cal” in a very wide sense. In the case 
where the two Senators had protested I 
think it would be worth while to look 
into it. 

Mr. WHITTEN. The idea would be 
that the Senators vote right the next 
time. 

If that type of pressure is used with- 
out the benefit of the gentleman’s law, 
would you not be afraid to give them the 
excuse by having a law? 

Mr. CELLER. I would not have any 
fear in what we have provided in that 
language at all. 

Mr. WHITTEN. I would not worry 
about the gentleman’s ability to get his 
share, but some of the rest of us I do 
worry about—though may I say this par- 
ticular problem has been worked out. 

Mr. LINDSAY. Mr. Chairman, I rise 
in opposition to the pending amendment. 

Mr. Chairman, this amendment would 
throw this whole problem into the con- 
text of contract law. The amendment 
raises the point of whether parties other 
than those who are parties to the 
contract may cause the cutoff of funds. 
Can the United States cut off funds to 
the distributor of funds who does not 
discriminate, if the beneficiary does? 
This is not clear. What about existing 
programs, what does the amendment do? 
Does it contemplate renegotiation of ex- 
isting contracts, or the reformation: of 
those contracts by force of law? I am 
not at all clear. 

It seems to me that the most appro- 
priate procedure for dealing with the 
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problem to which this section is directed 
is already provided in the bill and I see 
no reason to substitute a different 
procedure. 

Mr. MEADER. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Michigan. 

Mr. MEADER. The gentleman knows 
that the title would not become effective 
until 1 year? 

Mr. LINDSAY. Would not the gentle- 
man wish to cover existing programs? 
Existing programs cover a big problem. 

Mr. MEADER. I think you would 
have trouble going into things that have 
already been fixed and rights established. 
I understand the operation of title VI in 
the bill likewise to be only prospective in 
effect. Is it supposed to be retroactive? 
I hope not. 

Mr. HARDY. Mr. Chairman, I move 
to strike the requisite number of words. 


Mr. Chairman, this is the first time 
believe that very little racial discrimina- 


I have spoken on this bill. I have lis- 
tened to practically all of the debate. In 
the beginning I had thought that surely 
many of the amendments which have 
been so logically and forthrightly pre- 
sented would have been approved. 
Actually there has been no change of 
consequence in the bill. This has been 
disappointing to me because to my mind 
the bill is extremely dangerous. In so 
many places it impairs or destroys 
fundamental rights to which every 
American citizen is entitled under our 
Constitution. 

I have always regarded every Ameri- 
can citizen as being entitled to equal 
rights and equal protection under the 
Constitution. This does not imply that 
all individuals are endowed equally by 
our Creator with mental, physical, or so- 
cial characteristics. Neither does it im- 
ply that, human nature being what it is, 
every citizen will be fairly treated by 
every other citizen. The human being 
always has had a bent toward prejudice 
and this is a characteristic which does 
not lend itself to correction through the 
enactment of legislation. 

It would be hard to define the areas 
in which prejudice or bias is practiced. 
Sometimes it is because of race or re- 
ligion, but frequently it can be extreme- 
ly serious on a geographical basis, such 
as a feud between people who live on 
opposite sides of the track, or it may be 
motivated by selfishness and exploitation 
just because the individual or group has 
the power to exercise it. Sometimes per- 
sons or groups are taken advantage of 
because of political bias. At the moment 
some of us who are opposing this bill 
have the feeling that the reason amend- 
ments which would make it fairer are 
repeatedly voted down is because of the 
hope of the proponents of the measure 
that they may receive some political 
gain, 

We shall never have complete civil 
equity among our citizens although I 
agree that we must continue to strive 
for it. Some people are excused for traf- 
fle violations, while others may be fined 
or jailed for the same offense. In sub- 
stance it has been argued here on the 
floor that our judiciary cannot be relied 
upon to administer justice equally to the 
defendants who appear before them. It 
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is a sad commentary on this alleged ef- 
fort to achieve equal treatment of citi- 
zens when one of the principal propo- 
nents of this measure is said to have 
stated that he was taught in law school 
to try to get his case before a favorable 
judge. Mr. Chairman, to my mind the 
school which teaches such a philosophy 
is a discredit to the American system. 
I cannot believe that any Member of this 
body would espouse this device to 
achieve an advantage. 

Mr. Chairman, as I said earlier, I have 
a strong conviction that every citizen is 
entitled to equal treatment under the 
Constitution, and I am sure I realize as 
well as anyone else that in many places 
it does not work out that way. Citizens 
are treated unequally in every part of the 
country, and I am sure that discrimina- 
tion because of race is practiced in vary- 
ing degrees throughout the country—not 
just in the South. 

Insofar as my district is concerned, I 


tion exists today. The poll tax may have 
had the effect of reducing somewhat the 
number of qualified voters, but it has 
been as much a stumbling block for the 
white people as for the colored. That 
has now been eliminated insofar as Fed- 
eral elections are concerned by the re- 
cently approved constitutional amend- 
ment, which I supported. 

The schools in our area have been 
desegregated, as have many of the ho- 
tels and other places of public accom- 
modation. Insofar as employment is 
concerned I believe there is extremely 
little evidence of racial discrimination in 
my community, and, in fact, during the 
last several years I can show some situ- 
ations in which actually discrimination 
has been practiced in the reverse. I 
could cite one classic example. 

This is not to say that there is not 


still a job to be done—that progress is 


not still needed. Progress is being made 
even in those areas where there are still 
unresolved problems of schools, voting, 
and of employment. 

This bill would impair the rights of 
every American including the racial 
groups, which are supposed to be the 
beneficiaries. In the long run the 
rights which we will surrender by this 
legislation will never be recovered and 
we will have needlessly, and I think un- 
constitutionally, by this measure turned 
them over to the Executive. 

No Attorney General should be given 
the power over individual American 
citizens which he will be given under 
this bill. No bureau or agency of the 
Government should be permitted to 
make the decisions which are provided 
for Federal appointive employees under 
title VI. No group of people should be 
given the potential power of oppression 
which is contained in title VII. 

This is a drastic measure—it is a re- 
pressive measure. We have ample laws 
now on the books and ample court de- 
cisions to protect the individual rights 
of minorities. The only thing we need 
to do is to make continuing and stronger 
efforts to speed up fair and reasonable 
application of the laws already in effect. 

Mr. Chairman, if this bill as it is now 
before us ever becomes law we will have 
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surrendered basic rights which the 10th 
amendment to the Constitution reserves 
to the people. These rights belong to the 
people and we, as Members of Congress, 
should not and cannot legally transfer 
them to the Attorney General, or to any 
other executive agency or department. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I want to join with 
my colleague, the gentleman from New 
York [Mr. Linpsay], who has properly 
stated the dilemma that this amendment 
would cause. It sets up some very un- 
workable mechanisms. 

This title that this committee worked 
on, as has been pointed out, was worked 
on harder than any other title. It is 
good in its present form and I sincerely 
hope that all amendments, except those 
amendments offered by the committee, 
are defeated and that we will pass this 
title because it will be a useful tool in 
seeing that Federal funds are spent with- 
out discrimination. 

Mr. COOLEY. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I have followed this 
debate with great interest. Everything 
clearly indicates what the final decison 
will be. Whether we like it or not, the 
bill now under consideration will be ap- 
proved by the House without substantial 
change. Many clear, cogent, and con- 
vineing arguments have been made, but 
few, if any, votes have been changed. 
Certainly none of us is blinded by pol- 
itics. I am convinced, however, that 
many of the Members of this House are 
prompted by the impulses of political ex- 
pediency. I shall not, however, question 
any Member’s integrity, nor impugn any 
Member’s motives. Every Member has 
a right to his own views and, of course, is 
free to vote as he pleases. If I thought 
that this bill was in the national interest 
I would, of course, vote for it. I am cer- 
tain, however, that it is not in the na- 
tional interest, and I shall, thérefore, 
vote against it. ‘ 

I have never had any prejudice in my 
heart for any person because of race, 
color, or creed. I am certain that I have 


many close personal friends in all the 


minority groups in our country. Many 
members of the Negro race are my close 
personal friends. Many Negroes are my 
partners in our small farming operation. 
Negroes attended my wedding, and I am 
certain many of them will attend my 
funeral. I have practiced law for many 
years and throughout the years I have 
defended Negroes, even without compen- 
sation, when they were friendless and 
alone and accused of high crimes and 
misdemeanors. No person, regardless of 
his national origin, can say that I have 
ever indicated the slightest prejudice 
against them. My record in this regard 
is an open book and well known to the 
people back home. Of course, we have 
many minority groups in my district and 
State. I am certain, however, that every- 
one in my district knows of my interest 
in their welfare and happiness. In vot- 
ing against this bill, I am not prompted 
by political motivations nor am I prompt- 
ed by evil and unholy impulses. I am 
convinced that this bill is not in the 
national interest, yet I understand that 
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we, of necessity, must face the fact that 
we have great and grave problems to 
solve in the field of civil rights. 

Mr. Chairman, we cannot, by the en- 
actment of one law, change the habits 
and traditions of our people, nor can we, 
by the enactment of a law, force people 
to change the promptings of their hearts 
and the views they have had for one hun- 
dred years. If we could only proceed 
with caution much could be accom- 
plished. Intemperate zeal might lead 
to violence and bloodshed and to many 
heartaches. I suppose that our late be- 
loved President, John Fitzgerald Ken- 
nedy, was the greatest champion of civil 
rights, but I doubt very much if even he 
would approve of the bill now under con- 
sideration. On last April 17 in his 
press conference, he commented upon the 
recommendations of the U.S. Civil Rights 
Commission which suggested that he 
suspend or cancel either all or selected 
parts of Federal financial aid provided 
for the several States. At that time he 
said: 

I don't have the power to cut off aid in 
a general way as was proposed by the Civil 
Rights Commission, and I would think it 
would probably be unwise to give the Presi- 
dent of the United States that kind of power 
because it could start in one State and for 
one reason or another might be moved to 
another State which has not measured up 
as the President would like to see it measure 
up in one way or another. Another diffi- 
culty is that in many instances the with- 
holding of funds would serve to further dis- 
advantage those that I know the Commis- 
sion would want to aid. For example, hun- 
dreds of thousands of Negroes in Missis- 
sippi receive social security, veterans, wel- 
fare, school lunch, and other benefits from 
Federal programs. Any elimination or re- 
duction of such programs obviously would 
fall alike on all within the State and in some 
programs perhaps even more heavily upon 
Negroes. 


I think that few here can deny the 
close feeling that the former President 
had for the minority groups; yet by that 
statement he expressed his feeling that 
the President should not be given the 
power that the Commission had asked 
for in section 6. 

The legislation now under considera- 
tion is the most far-reaching legislation 
ever proposed by any Congress in this 
field to protect the individual rights of 
our citizens. It does not in fact protect 
but destroys the rights of our citizens. 

The bill on its face states that it pro- 
vides relief against discrimination. 
Webster defines discrimination as the 
act of discriminating the quality or power 
to finally distinguish; that is, to judge. 
We have come to consider the right to 
be discriminating with reference to dress, 
use of products, and so forth, as a status 
symbol. This bill denies our citizens the 
right to use this power to discriminate, 
but only when it is used in relation to 
certain segments of our citizens. No- 
where in the bill does it say that hotel 
owners or employers cannot use their 
-power to distinguish in reference to cer- 
tain classes of people, such as known 
criminals, drugs, or freckle-faced peo- 
ple, but narrowly limits it to a context 
of race or color. If a colored person is 
denied lodging for any reason and raises 
@ complaint that such denial is based on 
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race or color, it becomes a subject of 
invest gation, when in fact such denial 
might have some sound basis which will 
have to be proved. 

Nowhere in the bill, however, is this 
same propertyowner denied the right to 
refuse lodging to a Caucasian whom he 
finds objectionable to him for one reason 
or another. If this law were to be uni- 
form in its application, the propertyown- 
er should be denied the right to refuse 
public accommodations to any person, 
but clearly we all recognize that this is 
an infringement upon the constitutional 
rights and the property rights of an 
individual. 

Why, then, is this not a denial of the 
constitutional and property rights of a 
propertyowner or of an employer by 
denying him the right of discernment in 
the narrow area of race or color? I 
think that it is clear that it is a denial 
of such rights. 

Further, at the end of the Civil War, 
during the period of reconstruction, Con- 
gress in its vindictive effort to punish 
the South passed legislation very similar 
to the public accommodations part of 
this legislation. This law was summarily 
rejected by the Supreme Court in 1875. 
That Court decision still remains the 
law of the land. We are here today at- 
tempting to enact legislation that the 
highest tribunal of our lands has de- 
clared to be unconstitutional. 

I would be the first to recognize that 
race or color of skin is a basis for preju- 
dicial discrimination. But can we look 
in the mind of any man and determine 
whether his discrimination is based on 
prejudice or some other basis? Some 
persons do not like people with red hair 
because they have had unfortunate ex- 
periences with people whose hair is this 
color. Some people are prone to dis- 
trust people who are narrow between 
the eyes. These are just two examples of 


the thousands of reasons, sane or other- 


wise, that people use in reaching their 
bases of judgment in relation to their 
fellow man. These people will be want- 
ing legislation to protect their civil 
rights. 

Clearly, if we cannot legislate man’s 
morals, as the Volstead Act proved, we 
cannot legislate his thinking, and to 
attempt to do so would be folly on the 
part of this Congress. The next step, if 
the reasoning of this bill is followed to 
its logical conclusion, is to attempt to 
pass legislation saying that it shall be 
a violation of Federal law to entertain 
thoughts that are other than favorable 
toward a person because of his race or 
color. 

Again referring to section 6, this sec- 
tion has the effect of amending every 
authorization appropriation act ever en- 
acted by this Congress, and it will be an 
amendment to every act that will be 
passed in the future, in that it requires 
the Federal agencies and departments to 
take action to effectuate the purposes of 
this act, and to deny to any State, 
county, or local government, Federal 
funds if discrimination is practiced in 
connection with federally financed pro- 
grams. Even though this bill deals with 
discrimination and violations of civil 
rights, the power to decide whether dis- 


crimination is practiced with reference 
to a Federal program or not will be ex- 
ercised by some official in our Govern- 
ment. 

Efforts have been made and will be 
continued in the future to improve the 
lot of the downtrodden of our land. I 
am in accord with these efforts until 
they go so far as to infringe the rights 
or privileges of the vast majority of our 
citizens. If we have not learned the 
lesson that we cannot enhance the rights 
of one citizen by destroying those of an- 
other, then it is true that we learn noth- 
ing from history. 

I agree with the statement made by 
my friend and colleague, BASIL WHITE- 
NER, when he appeared before the Rules 
Committee and made the following state- 
ment: 

FARMERS 

For more than 30 years, the American 
farmer has been under Federal regulation 
in many programs involving financial aid. 
Whether these regulations have served him 


* well or poorly is a matter of divided opinion. 


In any event, regulation per se is nothing 
new to the farmer. But this is a different 
kind of control. It is not related to the pur- 
poses for which the financial aid was ren- 
dered. 

If this bill is enacted the farmer (regard- 
less of the number of his employees) would 
be required to hire people of all races, with- 
out preference for any race. If experience 
has taught the farmer that a member of 
one race is less reliable than a member of 
another race, does less for his pay, he will 
no longer be allowed to hire those he pre- 
fers for this reason. If he is of the belief 
that members of one race are more prone 
to accident, less trustworthy, more neglect- 
ful of duties, are, in short, less desirable 
employees than those of another race, he 
will no longer be allowed to exercise his 
independent judgment. Under the power 
conferred by this bill, he may be forced to 
hire according to race, to “racially balance” 
those who work for him in every job classi- 
fication or be in violation of Federal law. 

The penalty for such violation can mean 
being excluded from every direct and indi- 
rect Federal benefit. It can mean the calling 
of his bank loans, being shut off by black- 
listing from the agencies of Government 
that recruit labor, the right to purchase 
supplies from farmer-associated businesses 
which may, themselves, be dependent in one 
degree or another on Federal financial as- 
sistance. In short, he will become an out- 
cast. He will employ those people a Federal 
inspector says he shall employ or his farm 
will be deprived of every vestige of Federal 
aid, without which few farms, today, can 
successfully operate. 

The agencies required to police farmers, 
under the directions of the Attorney Gen- 
eral and the Commission on Civil Rights, 
are all (1) banks for cooperatives, (2) Fed- 
eral land banks, (3) Federal intermediate 
credit banks, (4) production credit associa- 
tions, (5) the Agricultural and Stabilization 
and Conservation Service, (6) the Commod- 
ity Credit Corporation, (7) the Federal Crop 
Insurance Corporation, (8) the Agricultural 
Marketing Service, (9) the Farmers’ Home 
Administration, (10) the Soil Conservation 
Service, and all other agencies or depart- 
ments having to do with Federal financial 
assistance in the field of agriculture. 


HOMEOWNERS 


The right of homeowners in the United 
States to freely build, occupy, rent, lease, and 
sell their homes will be destroyed by this bill. 
Title VI will be construed by the adminis- 
tration to cover “land to be developed for 
residential use” and “the sale, leasing, rental, 
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or other disposition of residential property 
and related facilities * * * or the occu- 
pancy thereof,“ whenever there is involved 
FHA or GI financing, financing by a national 
bank or any bank or savings and loan asso- 
ciation covered by the FDIC or any other 
type of Federal financial support. The 
quotations are from Executive Order No. 
11063, mentioned below. 

Federal personnel (not the homeowner or 
his wife) will make decisions as to the per- 
sonnel building the home, the renting of a 
single room or several rooms,.as well as the 
rental, leasing, or sale of the home whenever 
race, color, or national origin is concerned. 
Federal personnel will also dictate the ac- 
tions of realtors, developers, attorneys, and 
the lending institutions. 

What of the right of property? What if 
the person who seeks to rent a room, lease or 
buy a home, is not, in the eyes of the home- 
owner, trustworthy or desirable? If race, 
color, or national origin is involved—and, by 
the nature of things, these must be in- 
volved—the Federal inspector (not the 
homeowner or his wife) makes the decision. 

The alternative—foreclosure, blacklisting, 
cancellation of any Federal benefits under 
any program. 

Already, without any legislative authority 
whatsoever, the President has issued Execu- 
tive Order No. 11063 dated November 20, 
1962, purporting to put all of the above into 
effect concerning an estimated 30 percent of 
the homebuilding in the United States. This 
has been done in spite of the fact that Con- 
gress, on six different occasions, defeated 
amendments to then pending housing acts 
granting the President authority to so act. 
If this bill is passed, it will validate that 
order. Moreover, it will give the President 
carte blanche to subject every homeowner 
to Federal control. 


BANKS AND BANKERS 


A dispassionate study of the power granted 
in this bill will convince a reasonable per- 
son that no bank could operate under its 
provisions without undue hardship. 

If a bank under this bill were to deny em- 
ployment, a loan, a line of credit or a sales 
contract to a person, it would have to prove 
its decision was based on facts that did not, 
in any way, discriminate against the re- 
jected applicant because of his race. Among 
the penalties that could be imposed on the 
bank would be the cancellation of the bank’s 
Federal Deposit Insurance and its right to 
handle GI, FHA, and other Government-in- 
sured money. The power granted in the bill 
goes further. If a small businessman, for 
instance, has been held in violation of the 
Federal civil rights law, under the provisions 
of this bill the bank can be required to cease 
doing business with the culprit, or else lose 
its FDIC protection for all its customers. 

To illustrate, assume a bank extends a 
line of credit to finance construction of an 
apartment house. Assume a tenant is denied 
the privilege of leasing one of the apart- 
ments because his credit or character, in the 
opinion of the management, would make him 
an undersirable tenant. If the Federal in- 
spector decided this amounted to discrimina- 
tion, the FHA guarantee could be canceled. 

The agencies required to police banks and 
bankers, under the direction of the Attorney 
General and the Commission on Civil Rights, 
are all national banks, the Federal Deposit 
Insurance Corporation, the Federal Reserve 
System, the Federal Housing Administra- 
tion, and all similar agencies. 

Among the institutions and agencies which 
would be required to conform to the act 
and police business and professional estab- 
lishments are all banks, savings and loan 
associations, and other financial institutions 
served by the FDIC or the Federal Reserve 
System, the agencies administering GI, FHA, 
SBA, and all other loans and programs in- 
volving Federal financial assistance. With- 
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drawal of protection or credit, foreclosure of 
loans, blacklisting, and similar sanctions 
may be expected. 


Mr. Chairman, I commend and con- 
gratulate my friend, BASIL WHITENER, 
upon the splendid work he has done and 
upon the serious thought and considera- 
tion he has given to all the provisions of 
the pending bill. His statement before 
the Rules Committee clearly indicates his 
familiarity with the perplexing problems 
involved in the proposed legislation 
which is now being considered. Con- 
gressman WHITENER has already pre- 
sented his views to the House and I am 
certain that all of you will give due con- 
sideration to the statements he has made. 

For many long days the bill now before 
us and all of its provisions have been 
under consideration. Perhaps Solomon 
could not solve the problems presented to 
us. We must do the best we can and 
perhaps even the best will not be good 
enough. We must deal with the emo- 
tions here involved and we should, as I 
have said, proceed with care and caution 
in our search for solutions. This is the 
time for reason and rational thinking. 
This is not the time for a display of in- 
temperate zeal. No race in all the tides 
of time has ever made such miraculous 
progress as has been made by the Negro 
race. A Negro has every right to be 
proud of his race and of the achieve- 
ments of his race. 

I believe, Mr. Chairman, that the Ne- 
groes of my district are proud of the 
fact that they are Negroes and they are 
proud of the achievements their race has 
made. In my childhood Negro boys were 
my playmates. We understood each 
other and we got along well together. 
We respected each other and there has 
never been a time when the members 
of my family were not helpful to and in- 
terested in the welfare and happiness of 
the Negro race. 

When my father came to Nashville, my 
hometown, to practice law, his father, 
who was a doctor, sent with him a Negro 
man who was constantly with him until 
the day he died. No finer friend could 
be found anywhere else on this earth. 
Yet there are those who tell us what we 
should do, how we should think, and how 
we should act in dealing with members 
of minority groups. 

If the Negroes of my district are 
grieved, oppressed or discriminated 
against in any way, they have not com- 
plained tome. They are my friends and 
I am their friend and this I think they 
well know. 

In conclusion, all of our problems must 
be settled within the realm of reason, 
tolerance, and brotherly love. 

Mr. GRIFFIN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I rise to support the 
amendment offered by my colleague from 
Michigan [Mr. MEADER]. 

In some of the press reports, every 
amendment offered to this bill is referred 
to as a weakening amendment. A 
thoughtful student studying this par- 
ticular bill, in my opinion, will conclude 
that the Meader amendment is actually 
a strengthening amendment, and those 
who wish to strengthen this title should 
support it. I say that because the Mea- 
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der amendment does not leave discretion 
with the heads of bureaus and agencies 
to decide whether and to- what extent 
they may wish to require compliance. 

The Meader amendment provides that 
each agency and department shall“ re- 
quire as a condition in a contract certain 
specific requirements. 

This is the way that the Federal Gov- 
ernment now enforces what amounts to 
FEPC regulation with respect to indus- 
tries which are awarded defense con- 
tracts. The company enters into an 
obligation not to discriminate—an un- 
dertaking which the U.S. Government 
requires to be written into the contract 
and agreed to before an award is made. 
This now is a normal, logical, and legal 
way for the Federal Government to deal 
with this particular subject. 

Under the committee bill, each agen- 
cy head is left with complete discretion 
not only as to whether he will write and 
promulgate regulations but as to the 
kind of regulations he will write, and 
then he has discretion as to whether or 
not he will enforce the regulations. He 
may enforce them in your congressional 
district but not in the adjoining con- 
gressional district, in which case he will 
discriminate as between politicians. 
The administration, obviously, can also 
use this power for political purposes and 
seek to compel you to vote this way or 
that way. 

I would call attention to the fact that 
the amendment of the gentleman from 
Michigan [Mr. MeapeR] would permit a 
recipient of aid, not merely an agency, 
to bring an action to enforce the con- 
tractual undertaking. The Meader 
amendment may be a weaker amend- 
ment in only one respect; that is, it 
would not take effect for 1 year and 
would apply only prospectively. I sub- 
mit that this is a very fair and reason- 
able provision because, after all, this 
principle will have a tremendous and far- 
reaching impact. There is no question 
about that. And we should provide a 
year in which adjustments can be made 
in some areas to this sweeping policy, 

I believe it would be well to allow a 
year’s notice, and to apply the policy 
across the board rather than to give the 
bureaucrats in each agency the discre- 
tion to apply it or not to apply it in this 
area or that. 

I believe the Committee would be wise 
to strengthen this bill by adopting the 
Meader amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan [Mr. MEADER]. 

The question was taken; and on a divi- 
sion (demanded by Mr. MEADER) there 
were—ayes 24, noes 125, 

So the amendment was rejected. 

The CHAIRMAN. The question now 
recurs on the amendment offered by the 
gentleman from North Carolina [Mr. 
WHITENER]). : 

The question was taken; and on a divi- 
sion (demanded by Mr. WHITENER) there 
were—ayes 72, noes 152. 

Mr. WHITENER. Mr. Chairman, on 
that I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. WHITENER 
and Mr. Rocers of Colorado. 
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The Committee again divided, and the 
tellers reported that there were—ayes 82, 
noes 179. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Wirts: On 
page 63, line 2, insert the following two new 
sentences at the end of section 602: 

“In the case of any action terminating, 
or refusing to grant or continue, assistance 
because of failure to comply with a require- 
ment imposed pursuant to this section, the 
head of the Federal department or agency 
shall file with the committees of the House 
and Senate having legislative jurisdiction 
over the program or activity involved a full 
written report of the circumstances and the 
grounds for such action. No such action 
shall be effective until 30 days have elapsed 
after the filing of such report.“. 


Mr. WILLIS. Mr. Chairman, section 
602 says that each Federal department 
and agency which is empowered to ex- 
tend Federal assistance to any program 
or activity shall take action to effectuate 
the provisions of the title. 

You will see that it is mandatory that 
each Federal department and agency 
shall take steps to effectuate the objec- 
tives of this particular title. Someone— 
a man, a human being, a fallible per- 
son—is ordered to do what, and what 
means shall he take or must he employ 
to enforce his decision? He does it by 
determination or refusal to grant or con- 
tinue assistance under such program. 

Suppose he does cut off a program. A 
single man is doing that. What happens 
in actuality? I merely repeat my col- 
league from Louisiana [Mr. Boees], in 
that respect as it would affect my own 
State. Suppose the agency head would 
cut out the school lunch program, who 
actually would he be primarily hitting? 
He would be hitting all the people, the 
young people. Then suppose the distri- 
bution of surplus food is cut off, who 
would he be hitting? He would be hit- 
ting primarily the persons who are to be 
protected. Certainly in my State the 
colored people are the greatest bene- 
ficiaries under this program. Suppose 
he would cut off the welfare program, 
who would he be hitting? He would be 
primarily hitting the colored people be- 
cause they are the primary and great- 
est beneficiaries. 

Suppose he would cut off funds in 
connection with the highway program, 
what would happen? In my State we 
had a recent experience on that. Some- 
thing like 85 percent of the manpower 
employed on highways are colored peo- 
ple. So if they cut them off their jobs 
and if perchance they cut off welfare and 
the distribution of food, what would hap- 
pen then, not only aid to colored peo- 
ple but to aid everybody? 

My amendment would bring into play 
other minds in connection with this 
question of decision to cut off a Federal 
assistance program. It would bring in- 
to play committees of Congress having 
jurisdiction over the programs under 
consideration. The head of the agency 
would have to give a report to the com- 
mittees of Congress having jurisdiction 
over the subject matter, so that at least 
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there would be some responsible minds 
over and beyond the agency head, 

Then the last sentence would be that 
no such action shall become effective 
until 30 days had elapsed after the filing 
of such report. 

This is a very carefully thought out 
amendment, it is sensible, and I would 
hope it might be accepted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from New York. 

Mr, CELLER. The amendment is ac- 
ceptable to myself and most members on 
the Committee on the Judiciary. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from Ohio. 

Mr.McCULLOCH. Iam pleased to say 
that the amendment is an improving 
amendment to this title, and I hope it 
will be agreed to. 

Mr. SELDEN. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 


from Alabama. 


Mr. SELDEN. Mr. Chairman, title 
VI of the civil rights bill gives Federal 
departments and agencies extending 
Federal financial assistance practically 
unlimited powers to dictate the imple- 
mentation of any and all Federal pro- 
grams within the States. According to 
my interpretation of title VI, this could 
include control over many facets of our 
daily lives including our transportation 
and communications systems, hospitals, 
schools, construction companies, and 
even our farmers who participate in the 
various federally-sponsored farm pro- 
grams. Under the guise of antidis- 
crimination, this section of the bill is 
little more than a legislative weapon with 
which Federal bureaucrats can threaten 
and bludgeon State authorities into sur- 
render of constitutional powers. If en- 
acted into law, the provisions of title 
VI can mean either the hampering and 
breakdown of Federal-State cooperation 
in joint programs or the wholesale usur- 
a of State rights by Federal author- 
ties, 

The proponents of H.R. 7152 who be- 
lieve, however mistakenly, that this sec- 
tion will serve the purposes of American 
Negroes might well consider what other 
purposes, in the hands of this or any 
other President, such broad discretion- 
ary powers might serve. The amend- 
ment offered by the gentleman from 
Louisiana [Mr. WIILISs] makes a small 
improvement in another extremely dan- 
gerous and ill-advised section of this 
bill, and I urge its adoption. 

Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. In other words, the 
gentleman’s amendment would merely 
state that there is an additional 30 days 
which the person allegedly discriminated 
against would have within which to com- 
ply without any cutoff of funds? Is that 
it? 

Mr. WILLIS. The amendment speaks 
for itself. It is two sentences, that the 
recommendations would have to be sub- 
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mitted to the parallel House-Senate com- 
mittees having jurisdiction over the sub- 
ject matter, and that the cutoff could not 
come until 30 days after the submission 
of those recommendations. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from Oklahoma. 

Mr. EDMONDSON. In other words, 
this serves to provide a continuing over- 
sight over the provisions of this title? 
I think it is a good amendment, and 
support it. 

Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I wish to raise strenuous objec- 
tions to title VI of this bill, a section 
which would place in the hands of a 
Government agency virtual control over 
the economic life or death of any given 
region of our Nation. 

In section 602, any Federal department 
and agency which has the power to ex- 
tend Federal financial assistance to any 
program or activity would have the right 
to withdraw those funds to force com- 
pliance with section 601; that part of the 
title which calls for an end to discrim- 
ination in any program involving Fed- 
eral participation. 

I am not going to spend a great deal of 
time of the basic flaw of this title, which 
should be obvious to anyone. But for 
those whose judgment may have been 
swayed by the force of this emotional 
issue of civil rights, I think I should 
again point it out. This is, to put it sim- 
ply, bureaucratic blackmail. This title 
does not simply give these agencies the 
right to seek court action because of 
some alleged violation of the contract 
under which the funds were granted— 
it gives the agency the right to withdraw 
those funds, with what amounts to a 
“cease and desist’’ warning before the 
withdrawal takes effect. Not only does 
the title allow these unknown bureau- 
crats to wield this power, unchecked by 
the Congress; it sets no standards by 
which proof of noncompliance can be 
judged. 

In the case of our welfare programs, 
for instance, which receive large amounts 
of Federal funds; under this proposal, 
the agency—presumably the Department 
of Health, Education, and Welfare— 
could make a determination that some 
form of discrimination exists in a por- 
tion of the State system. According to 
this title, some unknown person in that 
Department could issue a warning to the 
State officials, wait a couple of days, 
then cut off all funds. 

There is certainly nothing in the word- 
ing of the act to say who shall make this 
decision; and no standard to establish 
how this faceless and nameless person 
shall decide that compliance cannot be 
secured by voluntary means. 

This complete lack of standards vio- 
lates every precedent, and it certainly 
should offend any Member of Congress 
that reads it. 
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This title, in effect, puts a price tag on 
every Federal program and says, if you 
do not dance the proper tune, you will 
have to pay the piper. If that is not 
blackmail, I do not know what it is. 

This is an alarming precedent, and an 
insult to the people of the United States. 

We have laws, gentlemen, which have 
been formed over nearly 200 years of 
compromise and debate. To each one of 
those laws you are being asked to add a 
clause which says: 

If, in the opinion of unknown persons in 
the Government, you have used Federal 
funds in a program which in any way dis- 
criminates against any group, said unknown 
person can warn you to desist and, after an 
undesignated period of time, take away those 
funds. 


The fact that an ex post facto right for 
judicial review is held out as a mild pro- 
tection does not alter the dangers and 
the insolence of this measure. 

Mr. KASTENMEIER. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, I rise reluctantly on 
this occasion. As a member of the sub- 
committee that considered this legisla- 
tion, I have sat here silent for the last 7 
long legislative days on this matter. I 
am only sorry I did not speak sooner last 
night with relation to what was done on 
title V. 

I rise in opposition to this, and think 
that perhaps some members of the com- 
mittee conceded too much at least in this 
amendment, because this is obviously an 
open invitation, certainly, to every com- 
mittee chairman from the South to call 
on the carpet every agency head or de- 
partment head who has the temerity to 
file a report with him cutting out funds 
for any area in his State or any adjacent 
State. We know this would result. I 
think what this amendment does is ren- 
der this full title ineffective. For this 
reason, I would urge the Committee to 
reject this amendment. 

I am sorry that the Committee last 
night saw fit, also, to make the perma- 
nent section of the Civil Rights Commis- 
sion now impermanent and temporary 
again for a period of 4 years. This I 
think is unfortunate. I think we should 
resist some of these amendments. These 
are not clarifying or technical amend- 
ments. 

In fact, this amendment is not truly a 
safeguard but really again will be a ques- 
tion of congressional dominance over the 
timorous executive branch in connection 
with an area of legislation which is very 
important in terms of administration. 

Actually, in the Committee on the Ju- 
diciary there was a proposal to make the 
program mandatory and not discretion- 
ary as it now is. For the very reason that 
administrative and department heads 
would scarcely have the courage to im- 
plement this title unless it were required 
of them. 

This is a further invitation not to im- 
plement the program, and I think, Mr. 
Chairman, this amendment ought to be 
defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana [Mr. WILLIS]. 

The question was taken; and on a di- 
vision (demanded by Mr. KasTENMEIER) 
there were—ayes 129, noes 21. 
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So the amendment was agreed to. 
AMENDMENT OFFERED BY MR, LINDSAY 


Mr. LINDSAY. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Linpsay: On 
page 62, line 17, after the words is taken” 
insert “no such rule, regulation or order 
shall become effective unless and until ap- 
proved by the President”. 


The CHAIRMAN. The gentleman 
from New York [Mr. Linpsay] is recog- 
nized. 

Mr. LINDSAY. Mr. Chairman, this 
amendment is designed to require that 
the President shall approve rules and 
regulations that are promulgated pursu- 
ant to section 602 of title VI. 

I believe this amendment will be ac- 
cepted by the chairman of the Commit- 
tee on the Judiciary and the ranking 
minority member. The members of your 
committee feel that the rulemaking 
power is so important in this area and 
can be so significant because of the lati- 
tude that this title by definition has to 
give to the executive in drafting rules 
and regulations that the Chief Executive 
should be required to put his stamp of 
approval on such rules and regulations— 
after, of course, the normal procedures 
have been followed in promulgating such 
rules and regulations. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the chair- 
man of the committee. 

Mr. CELLER. As chairman of the 
Judiciary Committee, I approve the 


amendment of the gentleman from New - 


York, 

Mr. LINDSAY. I thank the chair- 
man. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. The amendment 
is an acceptable amendment to us. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I should like to have a brief ex- 
a of what the amendment would 

0. 

Mr. LINDSAY. I yield to the gentle- 
man from Virginia. 

Mr. SMITH of Virginia. I thought 
the gentleman had yielded the floor. 

Mr. LINDSAY. I had not yet yielded 
the floor. If the gentleman would like 
the floor on his own time, I shall be glad 
to yield the floor. 

Mr. SMITH of Virginia. No. I should 
merely like to have a more clear idea as 
to what the amendment would do. 

Is it the gentleman’s thought or intent 
that the President shall personally ap- 
prove every regulation that is made 
under this regulatory power? 

Mr. LINDSAY. No, it is not. 

Mr. SMITH of Virginia. What would 
it do, then? 

Mr. LINDSAY. Pursuant to title VI, 
rules and regulations will have to be 
promulgated, as the gentleman will note 
on lines 14 and 15 on page 62 of the bill. 
The rules, regulations and orders there 
required, which will have to be promul- 
gated according to standard procedures, 
with hearing and the rest, would have to 
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be approved by the President of the 
United States. 

Mr. SMITH of Virginia. Then he 
would have to approve every one of these 
regulations personally. 

Mr, LINDSAY. No; I did not say that. 

Mr. SMITH of Virginia. I thought the 
gentleman did. 

Mr. LINDSAY. The rules and regu- 
lations will be promulgated, and will 
have to be promulgated as indicated on 
the lines 14 and 15 as I have mentioned, 
and are to be approved by the President 
of the United States if they are to be 
effective. 

Mr. SMITH of Virginia. Did the gen- 
tleman not just say they had to be ap- 
proved by the President? 

Mr. LINDSAY. That is correct. 

Mr. SMITH of Virginia. Then what 
does that mean? Would he have to ap- 
prove them or would he not have to ap- 
prove them? 

Mr. LINDSAY. I refer the gentleman 
again to the language to which I referred, 
on lines 13 through 17 of page 62. 

Such action may be taken by or pursuant 
to rule, regulation, or order of general ap- 
plicability and shall be consistent with 
achievement of the objectives of the statute 
authorizing the financial assistance in con- 
nection with which the action is taken. 


It is those rules, regulations, or orders 
of general applicability the President 
would be required to approve. Very 
plainly stated. 

Mr. SMITH of Virginia. Perhaps so. 
I still do not understand what the Presi- 
dent would have to do, but I am happy 
to see any amendment agreed to by the 
gentleman from New York [Mr. CELLER] 
and the gentleman from Ohio [Mr. Mo- 
CuntocH], so I am disposed to go along 
with it. I only wish I could get them to 
agree on my amendment to prohibit 


slavery. 
Mr. POFF. Mr. Chairman,. will the 
gentleman yield? 


Mr. LINDSAY. I yield to the gentle- 
man from Virginia. 

Mr. POFF. Mr. Chairman, I am in- 
clined to feel that the amendment is con- 
structive in nature. I inquire, for the 
sake of the public: How will the Presi- 
dent document his approval of the orders 
and regulations? Will his approval ap- 
pear as an Executive order? Will it be 
published in the Federal Register? 

Mr. LINDSAY. It will be published in 
the Federal Register. 

Mr. POFF. I thank the gentleman. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike out the last word, 
for the purpose of clarifying the state- 
ment of the gentleman from New York. 

I should like to have the attention of 
the gentleman from New York [Mr. 
LINDSAY]. 

It seems, after you offered your 
amendment, you started wiggling 
around. Iwill read what the amendment 
says. I got a copy from the Clerk’s desk. 
It says: 

No such rule, regulation or order shall be- 


come effective unless and until approved by 
the President. 


Does it mean that the President has to 
approve every rule before it will become 
effective? 
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Mr. LINDSAY. That is correct; if it is 
applicable to this-title and is of. general 
applicability. 

Mr. JONES of Missouri. 
ment says: 

No such rule * * * shall become effective 
unless and until approved by the President. 


Mr. LINDSAY. That is correct. 

Mr, JONES of Missouri. Is that not 
what the amendment says? 

Mr. LINDSAY. That is correct. 

Mr. JONES of Missouri. You ought to 
seam to answer the question Ves“ or 
” 0.” 

Mr. LINDSAY. It must be a rule, reg- 
ulation, or order of general applicability. 
If it is not a rule, regulation; or order of 
general applicability, I would assume 
that the President would not have to put 
his approval on it. 

Mr. JONES of Missouri. The “such” 
refers back to that, but you were trying 
to wiggle out of it in the discussion of 
the amendment. 

Mr. LINDSAY. Then, vote against the 
amendment if you do not like it. 

Mr. JONES of Missouri. No. I am like 
Judge SmitH. I want to do anything I 
can to improve this thing. Of course, I 
will vote against the bill. 

Mr, LINDSAY. If the gentleman will 
yield further, I am sure he is trying to 
improve it, and we appreciate it. 

Mr. JONES of Missouri. I am trying 
to make it “less worse.” 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. Linpsay]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 

Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On page 
62, line 11, strike the words “contract, or 
loan" and insert in lieu thereof the follow- 


ing: “loan, or contract other than a con- 
tract of insurance or guaranty”. 


Mr, CELLER. The purport of the 
amendment is to eliminate all guaran- 
tees programs of the Federal Govern- 
ment, all insurance programs of the Fed- 
eral Government. In other words, title 
VI would have no effect, if you accept 
this amendment, on guarantees or in- 
surance., Fears have been expressed by 
a number of the Members as to the mean- 
ing of the word “contract” in the bill 
before you. The word “contract,” it was 
feared might be stretched to cover insur- 
ance or guarantee, To prevent such con- 
struction we offer this amendment. I 
Say we! because I cleared this amend- 
ment with the gentleman from Ohio [Mr. 
McCuLLocx], before offering it. In 
other words, we nail down the prohibi- 
tion. We allay all fears that, for ex- 
ample, actions under the Federal Deposit 
Insurance Corporation, the Federal Sav- 
ings and Loan Insurance Corporation, 
and the Federal Housing Administration 
insurance programs, or any other Federal 
insurance and guarantee programs are 
included in the bill. They are excluded 
because they involve guarantees and in- 
surance. In order to make crystal clear 
that guarantees and insurance are not 
in title VI we are offering this amend- 


The amend- 
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Housing Act, the Veterans’ Administra- 


eoted with guar— tion, or other Federal agency, or which 


antees are included. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Mr. Chairman, I 
am glad to join with the chairman of 
the committee in his explanation of this 
amendment to make certain the mean- 
ing of the bill. It is a needed restrictive 
amendment and ought to be agreed to. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield to me? 

Mr. CELLER. I yield to the gentleman 
from Virginia. 

Mr. POFF. For the purpose of legisla- 
tive history, will the gentleman say the 
amendment is intended as drafted to 
cure the problem which I addressed on 
page 379 of the hearings before the Com- 
mittee on Rules? 

Mr. CELLER. I do not remember it 
precisely, but I will take the gentleman's 
word for it, because I have always found 
the gentleman to be thoroughly careful 
in his remarks and I am sure what he 
says is accurate. 

Mr. O'HARA of Michigan. Mr. Chair- 
man, will the gentleman yield to me? 

Mr. CELLER. I yield to the gentleman 
from Michigan. 

Mr. O'HARA of Michigan. Would the 
gentleman please make it clear as to 
whether or not the amendment he offers, 
if adopted, will in any way affect the 
authority now being undertaken under 
President Kennedy’s housing order af- 
fecting the operations of the FHA? 

Mr. CELLER. No, sir. It has nothing 
to do with it. 

Mr. O’HARA of Michigan. I thank the 
gentleman. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield to me? 

Mr. CELLER. Yes. I yield to the gen- 
tleman from Virginia. 

Mr. SMITH of Virginia. I am a lit- 
tle bit unclear as to what language you 
are putting in. 

Mr. CELLER. The amendment reads 
as follows: 

On line 11, page 62, strike out the words 
“contract, or loan“ and insert in Meu there- 
of the following: “loan or contract other 
than a contract of insurance or guarantee“. 


Mr. SMITH of Virginia. That clari- 
fies it very much; insurance is a con- 
tract. 

Mr.CELLER. Yes. 

Mr. RYAN of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. RYAN of Michigan. Mr. Chair- 
man, I want to make it doubly crystal 
clear to the extent that private homes 
that are covered by FHA and VA loans 
will not be covered by the terms of this 
act. 

Mr. CELLER. They will not be. 

Mr. RYAN of Michigan. Mr. Chair- 
man, I wish to make it very explicit and 
without there being any doubt whatso- 
ever, that any person or persons owning 
real estate, whether it be a private home, 
an income, or flat or apartment, or a 
farm, that may now be encumbered by 
a mortgage insured under the Federal 


may in the future by encumbered by an 
FHA mortgage or VA mortgage, are 
not included and do not come within the 
provisions of title VI; that title VI sim- 
ply just does not apply to private prop- 
erty with a mortgage insured under the 
Federal Housing Act, the Veterans’ Ad- 
ministration, or other Federal agency. 

Mr. WELTNER. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man, 

Mr. WELTNER. Mr. Chairman, I had 
prepared an amendment of similar im- 
port to this. I am happy to see that the 
committee has proposed a diminution of 
the scope of this act to this degree. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I should like to ask the 
chairman of the committee a question. 
He did not mention Veterans’ Admin- 
istration loans or contracts. Were they 
included? 

Mr. CELLER. Any direct aid is not 
involved in this. A veteran would get 
direct aid from the Government and is 
not covered by title VI. 

Mr. JONES of Missouri. I had a VA 
housing case and I have been trying to 
get to the floor, to call attention to a 
situation that has arisen with a constitu- 
ent of mine who is a GI, who owned a 
home in Las Vegas, Nev. He had been 
transferred to Florida and had made ar- 
rangements to sell his home to another 
GI. The Veterans’ Administration had 
entered into an agreement that they 
would loan the money for this home. 
After he had gotten his appraisal, and 
everything seemed to be in order, some- 
one discovered that there was a racial 
restriction clause on the property. The 
Veterans’ Administration in answer to 
my inquiry wrote me a four-page letter 
telling me that the racial restriction 
laws under the decision of the Supreme 
Court were of no effect and nonenforc- 
ible and they should not affect this case. 
They were willing to guarantee the loan 
except that if it was foreclosed they 
would not pay any money. That is under 
the present law. Those are some of the 
things that I was fearful of under this 
bill. What I am trying to find out is 
whether under the amendment the gen- 
tleman has offered the exclusion he has 
indicated, this kind of loan would not 
be affected by any race or color restric- 
tion or anything of that kind. 

Mr. CELLER. I would say this. If it 
involves Veterans’ Administration in- 
surance or Veterans’ Administration 
guarantee it is not covered by title VI in 
any sense or form. 

Mr. JONES of Missouri. Would the 
gentleman be so kind as to tell me if he 
thinks that it is covered under the pres- 
ent law. 

Mr. CELLER. Mr. Chairman, I did 
not understand all of the nuances or de- 
tails of the case the gentleman referred 
to. I just could not hear them all. 

Mr. JONES of Missouri. I am not 
going to take the time of the Committee 
nor the gentleman's time to repeat them, 
but I am going to send the gentleman a 
copy of the letter that I received. 
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Mr. CELLER. If the gentleman 
wishes me to review the situation, I will 
be glad to do so. 

Mr. JONES of Missouri. I thank the 
gentleman very much. I had written to 
the Veterans’ Administration in an effort 
to help this GI who was losing his equity 
in his home. The Veterans’ Adminis- 
tration had taken the position that the 
Supreme Court had said that the racial 
restriction would be of no force and 
effect, could not be enforced; but still 
they could not in effect guarantee the 
loan. 

Mr. CELLER. Does the gentleman 
wish a legal opinion? I will be glad to 
get the staff of the Committee on the 
Judiciary to give it to him. 

Mr. JONES of Missouri. I thank the 
gentleman. 

Mr. CORMAN. Mr. Chairman, I rise 
in support of the pending amendment. 
The amendment would make absolutely 
clear the intention of the Congress that 
the authority conferred by title VI and 
the actions required by title VI, do not 
apply to programs of insurance and 
guaranty. Title VI will not affect such 
programs. It will leave the situation as 
to them just as it is now. In the field 
of housing, the President, by Executive 
order, has already acted to require that 
racial discrimination be eliminated. 
That action rests on authority other 
than title VI, and that action will not be 
affected by the adoption of title VI as 
amended by this amendment. 

Mr. RANDALL. Mr. Chairman, I 
move to strike the last word. 

I wish to ask a question of the chair- 
man, if I may, to be sure of some things. 
The housing order of the Chief Execu- 
tive of November 1962, is still in effect. 
That will not be affected by this amend- 
ment? Is that correct? 

Mr. CELLER. Yes. Title VI has no 
effect over Presidential orders. 

Mr. RANDALL. This amendment 
covers VA, FHA, and FDIC, and the 
words “other than a contract of insur- 
ance” takes out or eliminates from in- 
clusion in title VI these three agencies? 

Mr. CELLER. That is it. 

Mr. RANDALL. I thank the gentle- 
man. The reason for my concern is 
that a substantial portion of my congres- 
sional district consists of a suburban 
area containing countless subdivisions of 
homes that have been developed within 
the past few years and have been fi- 
nanced by loans that are federally in- 
sured. Without going into great detail I 
could not go home and face my people 
after the passage of this bill if there was 
any doubt as to whether title VI would af- 
fect veterans’ housing or FHA housing. 
Mr. Chairman, there have been so many 
doubts and uncertainties as to some 
parts of this bill that in title VI now un- 
der consideration, I am glad to have the 
opportunity to participate in this effort 
to make it. crystal clear and leave no 
room for the slightest doubt that any 
person owning real estate whether it be 
a private home or other real estate, that 
may now have a mortgage or which may 
in the future become encumbered by an 
FHA or VA lien, are not included nor will 
they be subject to the provisions of or 
in any way come under title VI of H.R. 


CONGRESSIONAL RECORD — HOUSE 


7152. In other words, title VI just will 
not apply to private property that has a 
mortgage, even though it may be in- 
sured by FHA or VA. I am glad to have 
the opportunity with the concurrence 
from the chairman of the Judiciary 
Committee to provide this clarification 
in the nature of legislative history. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CRAMER: page 
62, line 17, after “taken,” insert “after an 
adjudication and decision, under the provi- 
sions set forth in the Administrative Pro- 
cedure Act, by such Federal department or 
agency that section 601 has been violated,”. 


Mr. CRAMER. Mr. Chairman, this is 
an amendment that I think would help 
the bill, and is a constructive amend- 
ment offered solely to require or conform 
the action taken by the administrative 
agency, whichever one it may be, to the 
Administrative Procedure Act. And 
right here it is. The Administrative Pro- 
cedure Act customarily must be con- 
formed to by agencies who make de- 
cisions with relation to the rights of citi- 
zens and otherwise. 

This title is drafted purposely and in- 
tentionally to avoid the necessity of the 
agency that makes the finding of dis- 
crimination in the first place, ever having 
to hear or notify the party involved, or 
the agency of the State involved, to the 
effect that they are in the process of 
making this determination. 

Listen to this basic law. I say there 
should be some provision for hearing, 
some right of the party, on the question 
of the finding of discrimination, to be 
heard by the agency and before the 
agency. You are violating the basic con- 
stitutional right of everybody whose al- 
leged discriminatory acts are being de- 
cided. You are violating the basic con- 
stitutional right of every agency involved 
within the State, be it school board or 
otherwise, in that they have no right to 
be notified, they have no right to be 
heard on the basic question of, Is there 
discrimination? I say that advisedly. 

Let me read to you from this case 
that is quoted in the administrative law 
text, with regard to the Administrative 


Procedure Act. It is the principle of this 


act that is being violated unless the 
pending amendmentis adopted. You are 
interested in civil rights. Let us be in- 
terested in civil rights of everybody 
meaning the party who is supposedly dis- 
criminating. Does he not have the right 
to be heard? 


Here is what you are violating without 
this amendment: 


It is elementary also in our system of law 
that adjudicatory action cannot be validly 
taken by any tribunal, whether judicial or 
administrative except upon a hearing where- 
in each party shall have opportunity to know 
of the claims of his opponent, to hear the 
evidence introduced against him, to cross- 
examine witnesses, to introduce evidence in 
his own behalf, and to make argument. This 
is a requirement of the due process clause 
of the fifth amendment. 
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Look at page 62, line 14, “order of 
general applicability”. That is unusual 
language in legislation, in my opinion; 
“order of general applicability.” That 
means you issue a nationwide order. To 
anybody who violates it, the adminis- 
trative agency says, “You violated that. 
We have found that you discriminated.” 
The agency does not at any time have 
to even hear or give notice to the party 
who supposedly is doing the discriminat- 
ing before they issue the order saying, 
“You members of the school board, you, 
the administrator of this hospital, you 
are guilty of discrimination.” The only 
remedy they have under this is not to 
be heard in the first instance but to come 
in later and request a partial—and I am 
going to discuss that in my next amend- 
ment—a partial review by the court un- 
der the Administrative Procedures Act. 
This violates the constitutional rights of 
everybody. If we want constitutional 
rights for those who it is being claimed 
are being discriminated against, why not 
give the parties a right to be heard ac- 
cording to the Constitution? 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. Does it not seem 
reasonable to anticipate that the rules, 
regulations or orders of general appli- 
cability that were drawn in this matter 
would provide for notice, would provide 
for an opportunity to be heard on this 
subject? Does the gentleman really 
think that the President would approve 
a cutoff and have it sent up here to the 
Congress with a 30-day notice without 
having some of the elementary safe- 
guards in the way of notice to the agency 
as a part of the case? 

Mr. CRAMER. I am delighted the 
gentleman agrees with my basic thesis, 
and I appreciate the gentleman’s con- 
tribution. I know the gentleman is sin- 
cere in making it, and I know the gen- 
tleman by his question evidences equal 
concern with that which I have that the 
party should be entitled to be notified 
and heard on the question. But I am 
not willing to rely on whether or not 
the President, in his discretion, or the 
agency in its discretion, might do this. 
It is the duty of this Congress to write 
into the law what they want the agencies 
to do, and certainly where a constitu- 
tional right is involved, to be notified 
and to be heard before an order issues 
that you have discriminated. It should 
be written in. 

I felt initially that maybe the Admin- 
istrative Procedures Act was applicable 
without so specifically providing, but 
after reviewing the matter very care- 
fully, after studying the Administrative 
Procedures Act, which I have in my 
hand, I find that is not the case. There- 
fore, all I am doing is what the gentle- 
man from Oklahoma suggested should 
be done by writing it into the statute. 
Who could object to that, Mr. Chair- 
man? 

Mr. CELLER. I do. 

Mr. CRAMER. Will the chairman in- 
dicate why? 

Mr. CELLER. In my time I will. 
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Mr. CRAMER. Will the chairman 
answer this question, then? Does the 
chairman agree that the administrative 
procedures of hearing and notification 
are not specifically provided for in title 
VI as presently constituted? 

Mr. CELLER. There is no need for 
language like that and no evidence was 
adduced at the hearings requiring any- 
thing of the nature of the amendment 
the gentleman has offered. 

Mr. CRAMER. Does not the distin- 
guished chairman, the gentleman from 
New York, recall, however, that in the 
deliberations on this title, although it 
was in a different form as the adminis- 
tration proposed and as the subcommit- 
tee voted it out, it did contain similar 
language which did not provide for hear- 
ings? Did not the gentleman from 
Florida raise the question and discuss 
the question and indicate in the sub- 
ee that no hearings were avail- 
able? 

Mr. CELLER. Of course, the gentle- 
man from Florida can remember what 
he did better than I can. 

Mr. CRAMER. Iam rather surprised 
at my distinguished chairman’s indiffer- 
ence on this constitutional right. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr, CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment offered 
by the gentleman from Florida has for 
its purpose the establishment of uniform 
internal procedures, and I fear me it 
would put all these agencies in a sort of 
straitjacket. Every agency has a differ- 
ent purpose. The agencies cater to dif- 
ferent demands. There could not be and 
there should not be absolute uniformity 
such as is involved in the gentleman's 
amendment which would require a uni- 
form formality of procedure irrespective 
of the need for the particular grant or 
the particular law. 

The purpose of title VI is certainly not 
to set up uniform inflexible procedures 
and there should be no fear—-and there 
is no evidence of fear—that whatever 
procedures now prevail in the agencies 
or that may be adopted in the future by 
the agencies will contravene the prin- 
ciples of the Administrative Procedure 
Act because, in addition, we provide for 
appropriate judicial review and thereby 
we insure that the principles of the Ad- 
ministrative Procedure Act would pre- 
vail 


Mr. Chairman, for these reasons I 
hope the amendment will be voted down. 

Mr. GRIFFIN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I take this time to ask 
some questions and I should appreciate 
it if the chairman of the Committee on 
the Judiciary could enlighten me as I 
try to weigh the merits of the pending 
amendment. I am interested in deter- 
mining the scope and meaning of the 
judicial review which -purports to be 
available under the language in this title. 
I ask the chairman whether there would 
be any guarantee, without the Cramer 
amendment, that there will be a hearing 
on the record for a court to review. 

Mr. CELLER. Under the Administra- 
tive Procedure Act, there is the principle 
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of substantial evidence. That is the rule 
that prevails when there is an appeal 
taken from any agency decision. The 
Administrative Procedure Act was set 
up originally by the Committee on the 
Judiciary after many, many years of 
study. 

Mr. GRIFFIN. If the distinguished 
chairman of the Committee on the Judi- 
ciary would not use too much of my time, 
may I say he has not answered my ques- 
tion. I understand the substantial evi- 
dence rule which applies when the court 
reviews the record of a hearing by an 
administrative agency. My question is 
whether there is any guarantee under 
the language of this bill that a hearing 
on the record will be held. 

Mr. CELLER. No, there is nothing 
like a trial de novo. 

Mr. GRIFFIN. I thank the gentle- 
man. The chairman has answered my 
question. 

Mr. CELLER. You could not expect 
agencies to function properly and expe- 
ditiously if this amendment is adopted. 

Mr. GRIFFIN. Now then, a question 
of fact will be faced over and over 
again—that is, do the facts in a particu- 
lar situation constitute noncompliance 
with an order or with the provisions of 
section 601—this is a fact determination 
which should be based on evidence. Let 
me ask the chairman if there is any re- 
quirement under this bill of a hearing on 
the record before any agency. If not, 
is there any entitlement that the court 
would hold a hearing on the evidence 
and make a determination of facts—in 
other words, a trial de novo? 

Mr.CELLER. The court could ask for 
more evidence if it wishes. The court 
to which the appeal is taken can say, 
“We want more evidence’—and more 
evidence would be supplied. If the evi- 
dence is not supplied, it would judge 
accordingly. The court could send the 
case back to the administrative agency 
to take more evidence, which is done very 
frequently. 

Mr. GRIFFIN. But what if there has 
not been a hearing in the first place? 
That is just what the gentleman from 
Florida is trying to write into the bill. 
If there has not been a hearing before 
the agency, there would be no hearing 
on the record for a court to review. 

Mr. CELLER. There is a record and 
the record is clear. These cases have 
gone to the administrators under the 
Administrative Procedures Act to the 


‘courts of appeal and to the district 


courts and for many, many years these 
questions have never been raised. Why 
do you suddenly raise these questions 
from left field now when it comes to a 
matter as important as this? I cannot 
conceive why. 

Mr. GRIFFIN. I thank the Chairman 
for his answer to my question. 

It is disturbing to me that the House 
is about to reject, out of hand, an amend- 
ment like the amendment of the gentle- 
man from Florida [Mr. CRAMER], which 
would simply require that an agency 
should hold a hearing on the record 
when it is going to make a determina- 
tion of fact and find that there has been 
noncompliance. If such a hearing is 
not required, then there will be no rec- 
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ord and the judicial review which pur- 
portedly is provided for in the bill will 
be meaningless so far as fact determina- 
tions are concerned. The extent of the 
review will be confined to questions of 
law such as whether the agency has ex- 
ceeded its authority and interpretation 
of the law, but there could be no review 
of the fact determination. A determina- 
tion of fact would, of course, be the 
crucial question in most of these cases. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man from Virginia. 

Mr. POFF. I shall be glad to com- 
ment, as one member of the committee 
on this side of the aisle. It is not true 
that there would not be a record on 
judicial review; but the record which 
would be before the court on judicial 
review would be an ex parte record only. 

Mr. GRIFFIN. Isee. 

Mr. POFF. It would be one compiled 
by the agency which entered the order, 
which took the action, and to which the 
party about whom the complaint was 
made was not privy. 

Mr. GRIFFIN. These would have no 
opportunity to present the other side of 
the case. 

Mr.CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield. 

Mr. CRAMER. Of course, the gentle- 
man has a similar case, does he not, in 
consideration of the FEPC measure be- 
fore the Committee on Education and 
Labor? There was some provision made 
in that, was there not, for such hearings, 
and a proper review was attempted. 

The review provisions of the Admin- 
istrative Procedure Act specifically turn 
on the basis of whether or not there was 
“an adjudication and a hearing.” 

There is no provision for a hearing 
in this title, and, therefore, a proper 
review would not be triggered. 

Mr. FLYNT. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

I take this time to ask the chairman 
of the Judiciary Committee whether the 
chairman of the committee contemplates 
that ex parte orders and ex parte hear- 
ings would serve as the basis for the 
judicial review which is referred to in 
section 603. 

Mr. CELLER. There is nothing of an 
ex parte nature in those provisions. 
Nothing is intended along those lines. 

Mr. FLYNT. Then I ask the chair- 
man whether he would agree to the 
statement made by the gentleman from 
Floride. in support of his amendment 
that the only purpose for this amend- 
ment is to guarantee the right of a hear- 
ing and to prevent an ex parte proceed- 
ing. 

Mr. CELLER. No; that is not the 
case. I would say that the purpose of 
the amendment of the gentleman from 
Florida is to delay proceedings and to 
do everything other than to expedite 
proceedings. It would clutter up the 
record. It would be contrary to the 
ordinary procedure that is followed in 
an administrative agency. 

This is novel and new. The gentle- 
man cannot show me any other case in 
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which this could happen. The Admin- 
istrative Procedure Act has been applied. 
It is fair. It is equitable. It is just. 
We would follow the Administrative Pro- 
cedure Act to the letter in these provi- 
sions. 

The gentleman wishes to change all 
that. Probably he has a particular rea- 
son of his own for wishing to do so. He 
is opposed to the bill and he wants to 
clutter up this record and to clutter up 
this section so that we cannot have ex- 
peditious action. 

That is the way I put the situation. 

Mr. FLYNT. Mr. Chairman, I most 
respectfully disagree with the statement 
of the chairman of the Judiciary Com- 
mittee. I should like to ask him, most 
seriously, whether he considers any re- 
buttal to any complaint which might be 
made to be a mere cluttering up of the 
record, 

Mr. CELLER. Rebuttal can be made, 
and provision is made under the Admin- 
istrative Procedure Act for rebuttal. 

Mr. FLYNT. Mr. Chairman, I say to 
the chairman of the Judiciary Commit- 
tee that that is not included in any lan- 
guage in title VI. We feel it is necessary, 
if the person complained against is to 
have an opportunity, that the person 
complained against be given a right to 
be heard in the administrative proceed- 
ings, because under the provisions of the 
Administrative Procedure Act unless he 
is heard before the administrative agency 
he will be forever barred from present- 
ing any facts in support of his side of the 
case. Will not the chairman of the Ju- 
diciary Committee agree with that? 

Mr. CELLER. No; Icannot agree with 
that because we specifically mention the 
Administrative Procedure Act and all of 
the provisions of that act are embraced 
in this bill by specific reference. On 
page 63, line 13, we mention the Ad- 
ministrative Procedure Act. 

Mr. FLYNT. Mr. Chairman, I must 
respectfully state that the judicial re- 
view contemplated in section 603 is ab- 
solutely meaningless unless the party 
complained against has the right to be 
heard in the administrative phase of the 


proceeding. 
Mr. GRIFFIN. Mr. Chairman, will the 
gentleman yield to me? 


Mr. FLYNT. I yield to the gentleman 
from Michigan. 

Mr. GRIFFIN. I have the Administra- 
tive Procedure Act in my hand and I 
have been studying it. Section 10 of 
the Administrative Procedure Act spells 
out the scope of the judicial review pro- 
vided and refers back to previous sections 
which have to do with hearings. Section 
5 of that act, dealing with the kind of 
hearing and notice and so forth, refers 
to every case of adjudication “required 
by statute to be determined on the record 
after opportunity for an agency hear- 
ing,” and so forth. In other words, if 
there should be no statutory requirement 
of a hearing in this civil rights, then I 
doubt that the Administrative Procedure 
Act would confer any right to a hearing. 
The scope and the extent of the judicial 
review available is determined thereby. 

Mr. FLYNT. I thank the gentleman 
from Michigan for his contribution, and 
I would just like to add in context with 
what the gentleman from Michigan [Mr. 
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GRIFFIN] just stated that there is abso- 
lutely no provision for any hearing and 
possibly for no proceeding of any kind 
contemplated under section 602 as it 
now appears. Unless the amendment of 
the gentleman from Florida is adopted 
there may never be any record upon 
which the court could consider anything 
except a one-sided record made only by 
the person who filed the complaint. 

Mr. FLYNT. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Georgia? 

There was no objection. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Florida. 

Mr. HALEY. May I say to the gentle- 
man from Georgia that in the atmos- 
phere prevailing here in this Congress 
today I do not think that we could pass 
and attach to this bill even one of the 
Ten Commandments. The gentleman is 
well aware of the fact of the various 
pressures that have been on this Con- 
gress. Let me say this to the gentle- 
man: If this gallery here and some of 
these vultures that are controlling votes 
in this House or at least calling the turn 
on them were taken away from here and 
this closed up, I do not think you would 
have 25 votes for this monstrous bill you 
are foisting off on the American people. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. FLYNT. I yield to the gentleman 
from Florida. 

Mr. CRAMER. I plead to my col- 
leagues, in the name of the Constitution 
which this bill is supposed to protect, 
my objective is to uphold the Constitu- 
tion as it relates to the due process clause 
of the fifth amendment. The law school 
that I went to—and I am sure they all 
teach the same thing—says a man should 
be presumed innocent until proven 
guilty. Yet we have an order that has 
been issued without the person aggrieved 
and discriminated against being given 
even an opportunity to be notified, let 
alone to be heard. 

The language as written says it will 
provide for the denial of any of the bene- 
fits which are provided under any acts 
of this Congress that are in effect to- 
day by an ex parte order of any admin- 
istrative agency of the Federal Govern- 
ment. 

Mr. BROMWELL. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I would like to address 
a question to the chairman of the com- 
mittee if I may. This is the question. 
Are there any other Federal programs 
which are drafted in similar language to 
this that are outside the scope of the 
Administrative Procedures Act? 

Mr. CELLER. Do I understand the 
gentleman’s question to be whether this 
proceeding is outside the scope of the 
Administrative Procedures Act? 

Mr. BROMWELL. The point which 
was made by the gentleman from Michi- 
gan is that the judicial review provided 
for in section 603 is meaningless unless 
the requirement is included in 602; in 
other words, what is to be reviewed must 
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be set up in 602 to have the provisions of 
603 mean anything. 

Mr.CELLER. The record is made and 
goes to the court. If the court feels that 
there is insufficient evidence the court 
may remand the case back to the agency 
for additional evidence. The agency 
may have an additional hearing and ob- 
tain more evidence. Then the case 
would go back to the district court or 
whatever court is going to determine the 
case and make a decision, affirming or 
rejecting the decision of the agency. 
This is the procedure that has been fol- 
lowed or is usually followed with all the 
agencies, 

Mr. BROMWELL. Is there any ques- 
tion in the gentleman’s mind that this 
procedure would be followed under this 
act? 

Mr. CELLER. I think it should be fol- 
lowed. The rule is ample and it would 
afford justice to all parties. 

Mr. BROMWELL. As I understand 
the purport of the amendment of the 
gentleman from Florida it is simply to 
make certain that this procedure is fol- 
lowed and that there is a hearing and 
provision for review. 

Mr. CELLER. There is a hearing. 
The way it is worded now there is a hear- 
ing. But the gentleman from Florida 
wants to go beyond that. He wants a 
hearing in a court, just as if it were a 
damage suit, something of that sort. 

Mr. BROMWELL. He wants to afford 
a hearing for both sides of the question. 
He does not want an ex parte hearing, 
as I understand the meaning of his 
amendment. 

Mr. CELLER. Under the procedure 
we have here both sides would be heard. 
There would be no prohibition against 
either side. 

Mr. BROMWELL. Before the order 
issues? 

Mr. CELLER. At the hearing itself. 

Mr. BROMWELL. Not before the 
order issues? 

Mr. CELLER. No, after the order. 
The complaint is made to the agency 
and the agency will hear the complaint. 

Mr. BROMWELL. The purport of 
the gentleman’s amendment is to make 
sure that both sides are heard before 
the order issues. 

Mr.CELLER. If you are going to have 
protracted trials it would be a long time 
before the order of the agency issued. 
You would hold up the whole procedure. 

Mr. BROMWELL. The thought oc- 
curs to me that unless this amendment is 
adopted, we may gum up the whole bill 
by leaving out those provisions which 
would sustain it on constitutional 
grounds. 

Mr. CELLER. I must respectfully dif- 
fer. All we do here is what we have 
done in all agencies. We treat them all 
alike. We provide sufficiently for relief 
to a party aggrieved. In all the agencies, 
Federal Communications Commission, 
Federal Trade Commission, we provide 
in the Administrative Procedure Act for 
a review to the party aggrieved, to the 
court on the basis of the record that has 
been made. That is exactly what we do 
here. This is fair and evenhanded jus- 
tice and anything else, along the lines of 
the amendment of the gentleman from 
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Florida would be the very antithesis of 
fair and evenhanded justice. 

Mr. BROMWELL. In my opinion 
you would have more fair and more even- 
handed determinations if the amend- 
ment were adopted. 

Mr. MEADER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I am torn between two 
desires on this amendment. I would 
like to support the gentleman from Flor- 
ida [Mr. Cramer], and especially my 
friend from Michigan [Mr. GRIFFIN] 
who spoke effectively for my amend- 
ment recently which, unfortunately, did 
not get very much attention or support 
here in the committee. 

I agree with the principle that they 
are standing for; namely, there should be 
a proper record upon which a proper re- 
view could be made. It is meaningless 
to provide a review on a record on which 
some administrator has concluded that 
some person has been discriminated 
against, and therefore the funds are cut 
off without detailed facts and reliable 
evidence. 

There is no requirement in title VI of 
the committee bill that there be a rec- 
ord, therefore a review does not mean 
very much. 

It was this problem that is now haunt- 
ing the committee which prompted me 
to suggest a completely different type of 
proceeding. I suggested we provide that 
in each program a contract be negoti- 
ated and entered into by people who 
knew the details of the program, who 
could identify how and where discrimi- 
nation might occur in that particular 
program, and make an enforceable 
agreement that no discrimination would 
occur. If it did, instead of getting a 
bobtailed review, they would use estab- 
lished methods of settling disputes. 

The reasoning on the other side is 
that we do not know what programs will 
be covered in this title. There may be 
some rather small research programs. 
Are you going to have that administra- 
tor, who is supposed to grant money for 
scientific investigators to find the cause 
and cure of the ills of man, spend all his 
time making a record of some kind? 
Probably few of the people administer- 
ing these programs are lawyers, and are 
likely never to have heard of the Admin- 
istrative Procedure Act. 

I am afraid that the procedure un- 
der the Administrative Procedure Act 
amendment would impose on Federal as- 


sistance programs a burden of redtape 


so great and time consuming that it 
would bog the program down and would 
not get anything done except litigation. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. May I ask the gentle- 
man, it says such action may be taken. 
Then it may be made effective by termi- 
nation of or refusal to grant or to con- 
tinue assistance under such program or 
activity, and so forth. 

Then it says it shall not be acted upon 
until the person affected has been noti- 
fied. Then it says it shall not be actually 
effective until the agency head has con- 
vinced himself. 
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If I read the language correctly, there 
is nothing in this that would prevent the 
whole occurrence from taking place by 
telephone. There is not a thing in the 
whole section that says there has to be 
a word of writing. If you want to cut off 
the financial assistance, just do not sign 
the checks. If you are dissatisfied with 
something else you can just tell him he 
will not get the check. All of this review 
in this section could take place by tele- 
phone or by personal visit. Am I cor- 
rect? Can you point out a single place 
that requires an affirmative written 
statement of any kind in that section? 

Mr. MEADER. I will say that the gen- 
tleman from Louisiana [Mr. WILLIS] 
offered an amendment which required 
the agency before the shutoff took place 
to send to the appropriate legislative 
committees of the Congress a full report. 
I do not know how full that is going to 
be, but that certainly ought to be in 
writing. I believe the Willis amendment 
required a written report, with reasons. 

Mr. WHITTEN. That report could be 
handled by telephone; a full report of 
what actually happened. 

Mr. MEADER. I would not believe any 
report like that would satisfy the re- 
quirements of this title. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. MEADER. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. The gentleman 
from Michigan has introduced into this 
discussion something that is needed. 
That is the simple rule of reason. It is 
the rule of reason that indicates any 
agency dealing with a situation like that 
would face not only a judicial review but 
also a possible review by a congressional 
committee, and it is going to observe due 
process and is going to have a written 
record. 

Mr. CRAMER. The argument of the 
gentleman from Oklahoma is very inter- 
esting, but I have run into administra- 
tors who have been unreasonable. What 
are you going to do about them? The 
rule of reason does not apply to them. 
They are unreasonable. 

Mr. MEADER. We had some unrea- 
sonable rulings of arbitrary administra- 
tors in HEW which seriously and ad- 
versely affected the State of Michigan. 
So I agree with the gentleman from 
Florida that bureaucrats can be unrea- 
sonable. Often they are truculent and 
arrogant. Sometimes they are political. 

Mr. CRAMER. I thank the gentle- 
man. So how do we conform to the due 
process requirement, or at least, what I 
would say is the requirement of fairness, 
if we do not have some kind of testimony 
for review under the Administrative Pro- 
cedures Act? 

Mr. MEADER. I wish I could tell the 
gentleman some alternative way of ac- 
complishing what he and I both want to 
accomplish. The only way I know is 
through the amendment offered which 
was recently rejected. 

Mr. CORMAN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I would urge again we 
look at the purpose of this title. It is 
not to liquidate all the programs this 
Congress has passed. It is to stop racial 
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discrimination, and it is obvious by lan- 
guage in the section that we carefully 
worked on, that we expect the Depart- 
ment to carry out that purpose. We give 
them very broad latitude in negotiating 
with an agency or recipient who is dis- 
criminating before there could be any 
cutoff. We require that there be a spe- 
cific finding of discrimination. We re- 
quire that the recipient be notified of it 
and given a chance to stop. Assuming 
he does not, then the Department noti- 
fies the Congress, and we have an addi- 
tional 30 days. It seems to me we have 
gone quite far. Because of experiences 
related by the ranking member on the 
minority side, we added that this would 
be subject to judicial review. This re- 
quirement goes well beyond any other 
kind of requirements that have been set 
up in the distribution of funds. I would 
urge that we not burden it further if we 
are serious about putting an end to dis- 
crimination in the expenditure of Fed- 
eral funds. I urge a “no” vote on it. 

Mr. TAFT. Mr. Chairman, I move to 
strike out the requisite number of words. 

Mr. Chairman, I should like to as- 
sociate myself with the views of the 
gentleman from Michigan [Mr. GRIF- 
FIN], that without a record there is no 
judicial review that can be had. I would 
like to make one point with regard to 
that, because I think it may affect the 
votes of some Members on this. That 
point is that the agency action in de- 
termining whether or not it is required 
to withhold funds may go either way. 
It can go against the person, the State 
or the agency, or whatever body it might 
be, that says it should not be deprived of 
funds. It seems to me for the protec- 
tion of either side of the case it is ab- 
solutely essential that you have some 
record on which a judicial review may 
be had. Unless you have that, this 
whole section about judicial review is 
meaningless. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. TAFT. I yield to the gentleman 
from Oklahoma. 

Mr. EDMONDSON. Can the gentle- 
man conceive of situations in which a 
much longer notice might be desirable 
than would be prescribed by the Ad- 
ministrative Procedures Act, just as 
there might be situations in which a 
shorter notice of hearing might be de- 
sirable? 

Mr. TAFT. I assume under the pre- 
liminary action that would be taken by 
the agency if a longer notice than the 
Administrative Procedures Act notice 
were given, they could prescribe that in 
a preliminary proceeding before going 
into their official proceeding, if that was 
necessary. 

Mr. EDMONDSON. The gentleman 
will concede the Administrative Proce- 
dures Act has specific requirements on 
notice of hearings and procedure to be 
followed that might be awkward and un- 
desirable in this particular situation? 

Mr. TAFT. I believe the procedures 
prescribed in general are minimum and 
not mandatory under the circumstances. 
I do not contemplate there would be any 
difficulty from this point of view, but I 
think we should realize this decision 
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could go either way, and it is a question 
of protecting both sides. 

Mr. EDMONDSON. I will agree thor- 
oughly with the gentleman that it would 
be desirable to have a record of what 
takes place. It would be my hope that 
the record would be available for judicial 
review whichever way the decision went. 

Mr. TAFT. Unfortunately I think 
some of us have had such experiences 
with the agencies and that we do not 
share the viewpoint of the gentleman 
that there would be a record of the de- 
cision. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. TAFT. I yield to the gentleman. 

Mr. WHITTEN. I think most of the 
Members here would agree with me there 
have been many times and there have 
been many times in my experiencé here 
where we were hard put, under severe 
examination, to determine who made 
the decision not to act. There have been 
many cases in the years that I have 
been here where we have had department 
heads before us and they have had a 
terrific job in trying to find out who 
made the decision. That is one point. 

The second point is, I have been here 
also when for years under the milk mar- 
keting orders of the Department of 
Agriculture, it called for the proponents 
of the order to give notice to those op- 
posed to it. Of course, you know they 
did not do it. If you are relying on an 
agency to take care of these things, I 
would remind you there have been plenty 
of experiences in my own service here, 
and I am sure it is true of the other 
Members where they just simply do not 
do it unless you spell it out and require 
that they go through some procedure 
to keep a record in writing so that it 
will be available for those who have to 
pass judgment on the matter. 

Mr. DINGELL. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, the gentleman from 
Florida has drafted a very neat amend- 
ment. I think we can look at this 
amendment in the light of our good 
friend, the attitude of the gentleman 
from Florida toward this bill. He is a 
bitter and announced opponent of the 
bill. Every amendment that has been 
offered by our good friend, the gentle- 
man from Florida, has had for its sole 
and exclusive purpose the hamstringing 
and destruction of this legislation in any 
way possible. 

So once we have established this 
framework, we can look at this issue 
now before the House in the light of 
the established pattern of law. 

The fact of the matter is the Admin- 
istrative Procedure Act is not a new pro- 
vision in the law. It is simply enuncia- 
tive of those things which have always 
been the requirements of due process 
within the Constitution. And it has been 
held on many occasions that the due 
process clause of the Constitution, of 
which the Administrative Procedure Act 
is simply enunciative, with regard to the 
question of hearings and with regard to 
the procedural rights of persons affected 
by Federal action, requires that a hearing 
be held; requires that notice be given 
to the affected parties; and requires that 
all procedural fairness and due process 
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be afforded to persons affected by a rul- 
ing or a proposed ruling about a matter 
before a Federal agency which might 
later become the subject matter of a 
hearing. 

Implicit in this is the requirement that 
a hearing be held. Implicit in this is 
the requirement that a record be kept. 
Since without an adequate record there 
can be no review by the courts. The 
failure by the Agency concerned with re- 
gard to section 601, section 602, or sec- 
tion 603 to keep an adequate and full 
and complete record would certainly be 
abundant ground for reversal by the 
courts of any finding by the Agency eith- 
er with regard to the promulgation of 
general rules or with regard to the find- 
ing or ruling in a specific instance. 

So with or without reference to the 
Administrative Procedure Act in section 
601, the rights of parties are fully and 
completely protected. But because of the 
requirements of section 603 that review 
be done by the courts in accordance with 
section 10 of the Administrative Pro- 
cedure Act which is the section dealing 
with judicial review, it becomes very 
plain that a record must be kept; that 
notice must be afforded to the parties; 
that service must be made upon inter- 
ested parties; and that procedural due 
process, hearings, and general require- 
ments of fair play which are inherent in 
our Constitution, and which the Admin- 
istrative Procedure Act has been held 
by the courts in many instances simply 
to be enunciative must be made. 

So I say there is no need for the 
amendment offered by our good friend 
from Florida, It would serve no purpose 
other than to becloud the issues. 

In view of the fact that the gentleman 
has repeatedly announced his opposition 
to this proposed legislation and in view 
of the fact that he has sought on a num- 
ber of occasions to hamstring and crip- 
ple the legislation, I say that the House 
of Representatives should not accept the 
amendment offered by the gentleman 
from Florida. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

It is apparent that we are in a diffi- 
cult technical situation, from which we 
wish to get legislation which will meet 
the approval of the majority of the 
House. The staff and the Chairman of 
the Committee are working on a substi- 
tute amendment which should clarify 
our uncertain position. 

For many weeks we who serve on the 
subcommittee tried to find a way agree- 
able to all, to the end that the action 
of an administrator could be adequately 
reviewed. I feel sure some of us have 
come to the conclusion that the time has 
been reached, after some 18 years, for 
the Administrative Procedure Act to be 
reviewed in its entire breadth and depth. 
If for the time being we can solve this 
immediate problem, I have a commit- 
ment that the Judiciary Committee will 
go into a complete review of the Admin- 
istrative Procedure Act. 

I hope, in view of those facts, that the 
House will accept the substitute now 
being drafted at the table. 

I yield back the remainder of my time. 
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Mr. WHITTEN. Mr. Chairman, I 
wonder if it would be in order to move 
that the House do now adjourn, while 
the coalition works out the substitute 
amendment? 
move that the House do now adjourn? 

The CHAIRMAN. A motion to ad- 
journ, of course, does not lie while the 
House is in the Committee of the Whole 
House. : 

Mr. WHITTEN. I merely wished to 
know if it were possible under the cir- 
cumstances. 

Mr. Chairman, I move that the Com- 
mittee do now rise, while the coalition 
works out a settlement of the differences. 

The CHAIRMAN. The question is on 
the motion of the gentleman from Mis- 
sissippi [Mr. WHITTEN]. 

The motion was rejected. 

SUBSTITUTE AMENDMENT OFFERED BY MR. 

LINDSAY 

Mr. LINDSAY. Mr. Chairman, I offer 
a substitute amendment for the amend- 
ment of the gentleman from Florida. - 

The Clerk read as follows: 

Amendment offered by Mr. LINDSAY as a 
substitute for the amendment offered by 
Mr. Cramer: On page 62, line 17, insert be- 
fore the word “Compliance” “After a 
hearing,”. 


Mr. LINDSAY. Mr. Chairman, I hope 
the Committee members will listen care- 
fully. 

The proposed substitute would make 
express what we thought was at least im- 
plied, that there is a hearing in connec- 
tion with the statutory requirement that 
there be an express finding. 

Now, the chairman of the committee 
(Mr. CELLER] said there would be a hear- 


ing, and that is the way the title is con- 


templated. A hearing is on the record 
and, in fact, no adjudication could be 
made, as provided in section 603 of title 
VI, in the absence of such a record. In 
fact the court would have full plenary 
powers to turn the matter over to the 
agency in order to provide such a record. 
I do think a hearing, which would be a 
hearing on the record, is entirely proper, 
and that is the way the drafters of the 
language have contemplated it. An ex- 
press finding could not be made in the 
absence of such a hearing in any event. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from New York. 

Mr, CELLER. I accept the substitute 
offered by the gentleman from New York 
(Mr. LINDSAY]. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Florida. 

Mr. CRAMER. I think it would be 
well to take a minute to clarify exactly 
what you are doing. Now, if you are go- 
ing to gut my amendment, then I am a 
little concerned about it, but I sure heard 


that argument offered often enough ~ 


against any amendment I have ever of- 
fered. Is it the intention and the pur- 
pose, in good faith, by the proponents of 
this substitute to provide for, as is pro- 
vided in the Administrative Procedure 
Act, a hearing consistent with the Ad- 
ministrative Procedure Act, section 5, “in 
every case of adjudication required by 


Would it be in order to 
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statute to be determined on the record 
after opportunity for an agency hear- 
ing”? Therefore, all the protections are 
provided which I have tried to enumer- 
ate in my discussion of the constitutional 
rights of those who are being charged 
with discrimination. If the gentleman 
will give me the assurance that that is 
the purpose and the objective of his sub- 
stitute amendment, I will be delighted to 
accept it. 

Mr. LINDSAY. I will give the gentle- 
man every assurance that it is our in- 
tention that all constitutional rights be 
meticulously taken care of. I can recall 
arguing some cases in the Supreme 
Court for the Government, having been 
given quite a punching around because 
the word hearing“ was contained in the 
statute, and the Supreme Court, as do all 
Federal courts, surrounded that word 
with all of the requirements of due proc- 
ess, notice, and everything else. I am 
sure that the gentleman can be assured 
that the requirement of the hearing will 
protect every constitutional right. 

Mr. GRIFFIN. Mr. Chairman, will 
the gentleman yield to me? 

Mr. LINDSAY. I yield to the gentle- 
man from Michigan. 

Mr. GRIFFIN. Section 603 refers to 
a judicial review in accordance with sec- 
tion 10 of the Administrative Procedure 
Act. Section 10 of the Administrative 
Procedure Act deals with judicial review 
and provides that a court may set aside a 
finding of an agency “if the finding is 
unsupported by substantial evidence in 
any case subject to the requirements of 
sections 7 and 8 or otherwise reviewed on 
the record of an agency hearing provided 
by statute.” 


The gentleman from New York, the 


chairman of the committee, referred to 
the substantial evidence rule. 

Do I understand that this is the kind 
of a hearing to which they refer? 

Mr. LINDSAY. I thank the gentle- 
man from Michigan for his constructive 
and helpful comment, because it rein- 
forces the statement which I made earlier 
to the effect that review provided for in 
section 605, and in that part where the 
Administrative Procedure Act is referred 
to, means that substantial evidence is 
required to support the decision made 
by the agency below. And, if substantial 
evidence is not apparent, then there is a 
reversible error. 

Mr. GRIFFIN. May I say to the gentle- 
man the thing about which I am con- 
cerned is not to pin down just the appli- 
cation of the substantial evidence rule. 
I am aware of that. I am concerned 
about the hearing. I wonder whether it 
is the kind of requested hearing which 
would be expedited in accordance with 
this provision. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr, LINDSAY. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. LINDSAY. In answer to the 
gentleman from Michigan the hearing 
has to be on the record and the record 
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which is made at the hearing has to be 
sufficient so that the reviewing court can 
be satisfied that all provisions of the act 
have been met and that the “substantial 
evidence” rule has been followed. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Florida. 

Mr. HALEY. May I say to my col- 
league the gentleman from Florida [Mr. 
Cramer] and the gentleman from Mich- 
igan [Mr. GRIFFIN] that perhaps the 
hearing will come after execution. I 
would suggest to the gentleman that it 
would be well to find out when you are 
going to get this hearing. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from New York [Mr. LINDSAY] 
to the amendment offered by the gentle- 
man from Florida [Mr. Cramer]. 

The question was taken; and on a di- 
vision (demanded by Mr. Cramer) there 
were—ayes 182, noes none. 

So the substitute amendment was 
agreed to. 

The CHAIRMAN. The question now 
recurs on the amendment offered by the 
gentleman from Florida [Mr. CRAMER], 
as amended. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr, CRAMER: On 
page 63, line 13, after “Act” insert “except 
that such action shall be sustained only as 
supported by a preponderance of the 
evidence.“ 


Mr. CRAMER. Mr. Chairman, I am 
going to take as little time as possible. 
This also involves the basic question of 
whether or not after an order has been 
issued a full review of the facts should 
be had. This is another question which 
we discussed in the subcommittee. 

The Committee on the Judiciary of the 
House had a tough problem to wrestle 
with, and I admit it is tough, and I tried 
to be constructive in this aspect of it, as 
I was in connection with one of the 
amendments adopted in the committee. 
I am trying to do it on the floor of the 
House in the same spirit. 

In the FEPC the issue was raised, and 
I am the one who raised it—the gentle- 
man from Michigan and a number of 
others raised it—as to what kind of 
a review do you get when the effect of 
the administrative order is as broad as 
this is. Do you get a right of trial by 
jury de novo, or do you not? Are you 
hampered and hamstrung by the admin- 
istrative procedure rule that there must 
be an abusive discretion on the part of 
the agency in order to get any relief in 
the review section? That is the crucial 
stage. The final decision is made in the 
review section. All my amendment does 
is to say that the party is accused of dis- 
crimination on this record which we 
have now created through hearing. 
When this hearing and the record comes 
up for review, that we put all parties on 
the same basis, the party that has dis- 
criminated and the Government agency 
is on exactly the same ground if you 
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accept my amendment. That is, for the 
party discriminated against as repre- 
sented by the Government. And if the 
Government can prove by more than 
50 percent of the evidence it is right, the 
decision goes to the Government. If 
the party who is accused of discriminat- 
ing can carry the weight of the evidence, 
the preponderance of the evidence, which 
means more than 50 percent, then the 
decision goes to him. What could be 
fairer than that? But, oh, no. Contrary 
to what they did in the FEPC, which has 
the rule of preponderance of evidence 
that I am trying to write into this sec- 
tion, they said that is all right for this 
section, but it is not all right for the 
other section. I want to put both parties 
on an equal basis when it comes to re- 
view. That is what the amendment does. 
I know the Members are familiar with 
that fact under the Administrative Pro- 
cedure Act, otherwise the heavyweight 
is the Government. This puts every- 
body on the same even, equitable, fair, 
square basis. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Virginia. 

Mr. POFF. I think it would help mat- 
ters if it were understood why a different 
quantum of evidence was required for the 
Administrative Procedure Act as com- 
pared with the Federal Government. 
Ordinarily the rule is preponderance of 
evidence. In the Administrative Pro- 
cedure Act as written it was felt substan- 
tial evidence would be sufficient because 
it was felt that the administrative agen- 
cy which rendered the decision had spe- 
cial expertise in the field. But in this 
case the gentleman will agree outside the 
Department of Justice no Federal agen- 
cy has any special expertise in the field. 

Mr. CRAMER. The gentleman has 
made a very crucial point. There had to 
be a reason for giving the Government 
agency the advantage of this rule of evi- 
dence against the party charged. The 
reason was that the agency is assumed 
to know more about the subject matter 
than a large number of other people, 
therefore they were entitled to this rule 
because they were experts and that if a 
substantial portion of the evidence sup- 
ported what they did, the Government 
agency should not be upset. 

Who are the experts on the question 
of discrimination other than the At- 
torney General's office? This is not in- 
volving the Attorney General’s office. 
This is every agency of the Government 
across the board that has the right to 
make these factual determinations on 
discrimination. Every single agency 
makes the determination. They are not 
experts on the question, and everybody 
ought to have a fair chance. 

Mr. RODINO. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the gentleman’s amend- 
ment would completely upset the design 
of the Administrative Procedures Act, 
which has been in operation for so many 
years. I recognize what the gentleman 
is intending to do, and I have some 
sympathy with his attempt to try to 
establish some other rules of evidence 
and procedure. But I think this is not 
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the place or time to doit. I would urge 
that he or someone else on the commit- 
tee, or someone else so inclined in the 
Congress, who has studied this matter, 
introduce legislation to this effect, so 
that the Judiciary Committee or the 
appropriate committee of Congress may 
consider this question. It is vast and 
covers a whole series of important issues. 
After thorough consideration and study 
we would then be able to draft a piece of 
legislation relating to the Administrative 
Procedures Act. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman yield? 

Mr. RODINO. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Would the gen- 
tleman from New Jersey be able to say 
that the Administrative Procedures Act 
should be opened up for examination 
and possible amendment in view of the 
tremendous and expanded increase in 
these matters and these cases? 

Mr. RODINO. I certainly agree that 
this is a matter which should be prop- 
erly reviewed. I have discussed this 
with the gentleman. 

Mr. CELLER. I would say that a sub- 
committee of the Judiciary Committee is 
already studying the question of revision 
of the Administration Procedures Act, 
and we may have a staff report on that 
shortly. 

Mr. McCULLOCH. In view of that, I 
regret to say that I do not believe we 
should adopt this amendment at this 
time. 

Mr, RODINO. I urge the defeat of 
the amendment, Mr, Chairman, 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WHITTEN 


Mr. WHITTEN. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITTEN: At 
end of section 601, on page 62, add a new 
subsection, as follows: 

“(a) Nor shall any community, county, 
parish, State, or section of the United 
States, on the ground of the race, color, or 
national origin of some of its citizens, nor 
because of the political actions of some of 
the citizens of such community, county, 
parish, State, or section of the United States, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimi- 
nation under any program or activity pro- 
viding Federal financial assistance by any 
Federal department or agency.” 


Mr. WHITTEN. Mr. Chairman, I 
first wish to apologize to the member- 
ship for keeping you here. It is late. I 
accept the Rules of the House, yet I have 
been here all afternoon trying to get 
recognition. But there have been so 
many amendments. offered by my 
friends on the Judiciary Committee I 
could not get the floor. For that reason 
it comes up at this late hour. But I do 
hope I will have your attention and your 
vote. 

Section 601 provides: 

Notwithstanding any inconsistent provi- 
Sion of any other law, no person in the United 
States, shall, on the ground of race, color, 
or national origin, be excluded from partici- 
pation in, be denied the benefits of, or be 
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subjected to discrimination under any pro- 
gram or activity receiving Federal financial 
assistance. 


This section prohibits discrimination 
against persons. 

My amendment recognizes, and I 
pointed out illustrations to you earlier 
today, and I will not repeat them, that 
on numerous instances agencies and de- 
partments themselves have been guilty 
of discrimination. 

The section savs, and it leaves the 
other in effect, that the first part shall 
protect people from being discriminated 
because of race, creed, color, and so 
forth. 

Mine says communities, towns, par- 
ishes, and counties shall not be discrimi- 
nated against by departments and agen- 
cies because of the political activities of 
some of the citizens of such community 
or because of the race, creed, or color in 
some communities. 

You may say this is farfetched. I re- 
peat again—in my State for quite a long 
period the only two projects approved 
were for an all-Negro town, in. Mound 
Bayou. All the others where there were 
many white people and many Negroes 


were either turned down or acted upon. 


I can cite many, many cases where 
departments and agencies have discrim- 
inated against communities and against 
sections and so forth. 

I say if you are sincere in your ef- 
forts, and I know many of you are, to 
protect persons from discrimination be- 
cause of race, creed, and color, you should 
be equally interested in protecting sec- 
tions of the country, communities, par- 
ishes, and counties from discrimination 
by agencies and departments. 

I hope you will support this amend- 
ment. It is a sound amendment. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, we may be back to 
where we were when we started because 
as I read this amendment we would be, 
in effect, negating this title. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi [Mr. WHITTEN]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. COLLIER 


Mr. COLLIER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CoLLIER: On 


page 62, line 5, after the word “color” insert 
the word “religion”. 


Mr. COLLIER. Mr. Chairman and 
Members of the House, those of you who 
were on the floor earlier this afternoon 
will recall that there was a brief discus- 
sion referring to this particular amend- 
ment which I formally offer now. 

The argument that was presented in 
opposition to its acceptance by the dis- 
tinguished chairman of the Committee 
on the Judiciary was at that time too 
weak and certainly too vague. 

It seems to me, in order to be con- 
sistent in this section of the bill with the 
language used in other sections of the 
legislation, that we ought to adopt this 
amendment. 


2507 


I point out to the Members of the 
House that no less than 14 times in this 
bill do we include in the phraseology the 
words “race, color, and national origin” 
along with the word “religion.” 

Without commenting further on this 
amendment, I would like to have any 
member of the Committee on the Judi- 
ciary tell me the why and wherefore of 
this inconsistency and why this amend- 
ment cannot be accepted. 

Mr. CELLER. I endeavored to make 
myself clear on two other occasions 
when that question was propounded to 
me. We had no evidence at all so far as 
this title is concerned that there was any 
discrimination based on religion. The 
prelates who appeared before the com- 
mittee accepted our version of title VI. 
They had no quarrel with it whatsoever. 
For those reasons, we figured it was best 
to leave the word “religion” out. 

Mr, COLLIER. Well, I understood 
that to be the chairman’s reason before, 
but as I say in the light of the previous 
sections of the bill, I cannot accept that 
as being in any way good reasoning. In 
pursuing that with reference to race, 
color, and religion in title II covering 
public accommodations, may I ask the 
chairman please, this question: In title 
II of the bill covering public accommoda- 
tions, we include the word “religion.” 
Did you find there was a necessity to in- 
clude religion in that section of the bill 
because of Baptists or Catholics or 
Episcopalians, perhaps, were not being 
permitted accommodations merely be- 
cause of their religion? 

Mr. CELLER. Since title II involves 
questions of public accommodations pri- 
vately owned, we felt that “religion” 
would be appropriate, and we included 
“religion.” There was some evidence it 
would be better to include “religion” in 
that title. x 

Mr. COLLIER. Religion is also in- 
cluded in the investigative section on 
voting rights. Do you know of any case 
on record in which there is a claim that 
anyone has been denied his right to vote 
because he was a Baptist or a Catholic 
or Episcopalian? 

In sum and substance let me say that 
despite the argument presented here, in 
my opinion, is that the word is omitted 
by intent and as a loophole, 

It appears that the word “religion” is 
omitted because it hits right at the heart 
of the controversy we have had for a 
number of years in the area of Federal 
aid to education. Those who might be 
interested in getting off the hook so to 
speak—those who are caught in the web 
of the religious issue in Federal aid to 
education may take themselves right off 
this hook by voting for the amendment 
and eliminating a problem which might 
develop later. In consistency to the rest 
of the bill, I recommend that the amend- 
ment be adopted. 

The CHAIRMAN. The question is on 
amendment offered by the gentleman 
from Illinois. 

The amendment was rejected. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title VI close in 5 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 
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There was no objection. 
AMENDMENTS OFFERED-BY MR. WIDLIAMS 


Mr. WILLIAMS. Mr. Chairman, I 
offer two amendments and ask unani- 
mous consent that they be considered en 
bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. ROOSEVELT. Mr. Chairman, re- 
serving the right to object, as I under- 
stand the second amendment, it is a 
quotation from the Constitution? 

Mr. WILLIAMS. That is the amend- 
ment I showed the gentleman a moment 
ago; yes. 

Mr. ROOSEVELT. I thank the 
gentleman. I withdraw my reservation 
of objection. 

Mr. CORMAN. Mr. Chairman, 
serving the right to object 

Mr. WILLIAMS. I trust that the 
gentleman will not object to an amend- 
ment which has the language of the 
Constitution in it. 

Mr. CORMAN. I only wish to make 
inquiry, There are 5 minutes remain- 
ing. Will there be some opportunity to 
respond, or will the entire 5 minutes go 
to the gentleman? 

Mr. WILLIAMS. I do not intend to 
debate this at any great length. I am 
going to take my “licking” and sit down. 

Mr. CORMAN. With that on the 
record, I withdraw my reservation of 
objection. 

The Clerk read as follows: 

Amendments offered by Mr. WiLt1ams; On 
page 62, line 5, after the word “color” in- 
sert “geographical region,“. 

On page 63, after line 15, add a new section 
as follows: 

“Notwithstanding any other provision of 
this title, the citizens of each State shall 
be entitled to all privileges and immunities 
of citizens in the several States.” 


Mr. WILLIAMS. Mr. Chairman, Pres- 
ident Johnson over the years has re- 
peatedly stated, and while I may not 
quote him exactly I think I convey his 
meaning, that there should be no dis- 
crimination on account of “race, religion, 
or region.” He always emphasized re- 
gion—more especially when speaking be- 
fore southern audiences. 

The purpose of my amendment is 
merely to translate into law what Presi- 
dent Johnson advocates, I hope it is not 
opposed by members of the Democratic 
Party. 

Unfortunately, certain States of the 
Union because of their region have been 
discriminated against in the administra- 
_ tion of Federal laws. It has been more 
pronounced in grant-in-aid programs in- 
volving this particular title. The record 
affirmatively shows that the Area Rede- 
velopment Administration in the Depart- 
ment of Commerce has discriminated 
against the people of Mississippi. Proof 
exists in the hearings held by the Com- 
mittee on Appropriations of the other 
body. 

The Housing afd Home Finance 
Agency has discriminated against the 
people of Mississippi. Urban planning 
assistance applications from Mississippi 
in fiscal years 1963 and 1964 were not ap- 
proved until the General Accounting Of- 
fice conducted an investigation at my re- 


re- 
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quest: During fiscal year 1963, in region 
II, HHFA approved all applications orig- 
inating in Alabama, Florida, and North 
Carolina. Georgia had 4 out of 5 appli- 
cations approved; Kentucky 6 out of 8; 
and 8 out of 9 from Tennessee were ap- 
proved. South Carolina submitted no 
applications. 

Ten applications from Mississippi were 
received. All were in order. The Hous- 
ing and Home Finance Agency refused to 
approve a single one of the Mississippi 
applications. 

In these two examples, the Area Rede- 
velopment Administration and the Hous- 
ing and Home Finance Agency are living 
proof of the need for my amendment. 
Officials in these agencies are prejudiced. 
They are biased. They discriminate. 
Those in authority who made the deci- 
sions in these two agencies should not be 
permitted to circumvent the intent of 
Congress by following their personal and 
political prejudices instead of the law of 
the land. 

The other amendment is merely a re- 
statement of article IV, section 2 of the 
U.S. Constitution. It is with regret that 
I appear cynical but based on the steam- 
roller tactics we have experienced all 
week, I would not be surprised if a ma- 
jority of the House on the ensuing vote 
were to express itself as being opposed 
to this provision of the Constitution 
which has been in effect for more than 
174 years. 

In Corfield against Coryell, Justice 
Washington specified the following rights 
as among those guaranteed by this con- 
stitutional provision: 

Protection by the Government; the en- 
joyment of life and liberty, with the right 
to acquire and possess property of every 
kind, and to pursue and obtain happiness 
and safety. 


This title in H.R. 7152 does violence 
to the Constitution. 

To protect the civil rights of all Amer- 
icans, I urge the adoption of both amend- 
ments. 

The CHAIRMAN. The question is on 
the amendments offered by the gentle- 
man from Mississippi [Mr. WILLIAMS]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Smirx of Vir- 
gina) there were—ayes 22, noes 120. 

So the amendments were rejected. 
AMENDMENT OFFERED BY MR, ROBERTS OF 
ALABAMA 

Mr. ROBERTS of Alabama. Mr. 
Chairman, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ROBERTS of 


Alabama: On page 63, after line 15 add the 
following: 

“Sec. 604. No Government transportation 
shall be furnished by any department or 
agency under this title to any individual or 
individuals other than Government em- 
ployees unless on official business.” 


The CHAIRMAN. The gentleman 
from Alabama [Mr. ROBERTS] is recog- 
nized for 244 minutes. 

Mr. ROBERTS of Alabama. Thank 
you. 

Mr. Chairman, I felt once you under- 
stood this amendment you would not 
have any objection to it. It is really an 
economy amendment. You could call 
it an antihitchhiker amendment. Last 
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year, about the 15th of October, I had a 
well-documented report that Rev. Martin 
Luther King and Wolf Dawson and 
James Foreman had been transported in 
a Government-hired automobile from 
Birmingham, Ala, to Selma, Ala., for the 
purpose of addressing a meeting at the 
Brown Memorial Baptist Church. I 
complained about this and in about 2 
weeks I received a letter from Mr, Burke 
Marshall in which he said this had not 
occurred, that it was a false report, and 
he rather chided me because he said if 
I had made an investigation, I would not 
have made the charge. Well, after that 
the Justice Department—and I say this 
with all due credit to the Justice Depart- 
ment—recognized after doing some in- 
vestigating that they had been the vic- 
tims of misinformation given them by 
one Thelton Henderson who later, in 
order to clear his conscience, admitted to 
the Department that the automobile had 
been used for this purpose; that it had 
been a Government-hired automobile. 
After this Henderson was relieved of his 
duties and as far as I know is no longer 
on the payroll of the Department of Jus- 
tice, although I am not sure on that 
point. 

Mr. Chairman, I recognize that in 
these tense situations the Government 
is going to have to talk to witnesses. So 
long as it is on official business I do not 
see how anyone could object. However, 
I do seriously object to the Government 
going into the business of paying the 
freight and the expenses of sending out- 
side agitators into areas to incite trouble 
and to promote violations of law. Mr. 
King says that he reserves the right not 
to support an act or a law which he re- 
gards as being unjust law. 

Mr. Chairman, I submit the following 
correspondence: 

THE ATTORNEY GENERAL, 
Department of Justice, 
Washington, D.C, 

Reliable information has reached me that 
Justice Department officials are serving as 
drivers for Martin Luther King, Wolf 
Dawson, and James Foreman in Hertz Renta- 
Cars, These cars are leased or rented in 
the name of Justice Department officials and 
used in driving these agitators in Selma and 
Dallas County, Ala. Such interference in 
local administration is unwarranted, highly 
inflammatory, and completely unjustified. 
Request you advise me as to legal authority 
such expenditures of taxpayers money. 

Your immediate order stopping this fla- 
grant violation and illegal use of public funds 
should be forthcoming. 

KENNETH A. ROBERTS, 
Member of Congress. 
OCTOBER 30, 1963. 
Hon. KENNETH A, ROBERTS, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN ROBERTS: This will ac- 
knowledge your telegram of October 17 to 
the Attorney General of the United States 
regarding our use of automobiles in Alabama. 

Attorneys for the Department of Justice on 
duty in Alabama and elsewhere in the 
United States frequently rent automobiles, 
In recent weeks Department attorneys have 
rented automobiles in Alabama, including a 
1963 blue Chevrolet Impala and a 1964 white 
Ford Galaxie. It has been reported that the 
1963 Chevrolet was used to take Reverend 
King from Birmingham to Selma on October 
15. This car had been rented by Kenneth 
McIntyre, a Department attorney, on Sep- 
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tember 14, 1963. Subsequent to September 
14, Mr. John Doar of the Department used 
the car while in Alabama on Government 
business and thereafter, another Department 
attorney, Thelton Henderson, used this au- 
tomobile. When Mr. Doar went to the 
Montgomery Municipal Airport in this car 
to catch an airplane back to Washington, he 
was accompanied by Thelton Henderson who 
then kept the car, as he had been instructed 
to continue his work in Selma and in Bir- 
mingham. 

Selma, Ala., is in a county where we have 
now pending both a 42 U.S.C. 1971(a) suit 
against the board of registrars for discrimi- 
nating against Negroes, and a 42 US.C. 
1971(b) suit against the sheriff and other 
officials of Dallas County for intimidating 
Negroes in connection with their efforts to 
register to vote. In September, Selma was 
also the scene of racial disturbances which 
included large numbers of arrests of juve- 
niles. Following the hearing of the case of 
United States v. Wallace, et al., which was 
handled by Mr. Doar with the assistance of 
Mr. Henderson, in Montgomery, I sent both 
Mr. Doar and Mr. Henderson to Selma to re- 
port to me as to the racial situation there. 
After Mr. Doar reported to me, I decided that 
Mr. Henderson should remain on the scene in 
Selma and keep me directly advised of pend- 
ing developments. Mr. Henderson has been 
particularly valuable to the United States in 
keeping this Department advised as to the 
scope and nature of planned demonstrations. 
On each of such assignments, the local FBI 
agents are aware of Mr. Henderson's pres- 
ence and, I believe, the local sheriff and the 
chief of police are also aware of his presence. 
To date I have received no complaint about 
Mr, Henderson’s handling of his assignments. 
On the contrary, it has happened that local 
law enforcement officers have sought and ob- 
tained information from Mr. Henderson in 
their preparation for handling tense situa- 
tions. This has occurred, for example, in 
Birmingham, Ala., and Jackson, Miss. 

On one occasion while in Selma, Mr. Hen- 
derson was trying to find out what the Stu- 
dent Nonviolent Coordinating Committee 
had decided to do in regard to threatened 
demonstrations. When James Foreman and 
Wolf Dawson emerged from a meeting at 
Brown’s Memorial Baptist Church on their 
way to another meeting at the First Baptist 
Church in the same block, Mr. Henderson 
transported them in his automobile in order 
to gather what information he could from 
them. 

Subsequently, I sent Mr. Henderson to 
Birmingham and he drove there in the same 
Chevrolet automobile that had previously 
been rented to Mr. McIntyre. 

At about 5:15 p.m. on Ocober 15, Mr. Hen- 
derson went to the Gaston Motel to inter- 
view Reverend King at the specific direction 
of the Department of Justice. At that time 
Dr. King was at a meeting at the Gaston 
Motel. When Dr. King came out of the meet- 
ing, Mr. Henderson asked to speak to him. 
Dr. King replied that he was late and had 
to go immediately to the New Pilgrim Church 
in Birmingham. Henderson offered to drive 
him there if he could interview him on the 
way and Dr. King agreed. Henderson left 
the Gaston Motel at 5:30 p.m. and let Dr. 
King off at the New Pilgrim Church at 5:40 
p.m, Henderson then returned to the Gas- 
ton Motel. The Chevrolet never left Bir- 
mingham that night. 

We have learned that Reverend King was 
driven to Selma in a Chevrolet similar to the 
one rented by the Department of Justice. 
However, it was a privately owned vehicle 
and was not the one used by Mr. Henderson. 

It has been reported that later on October 
15, Reverend King was driven from Selma 
to Montgomery in the 1964 Ford which also 
was rented by Mr. McIntyre. Mr. McIntyre 
rented the Ford in Montgomery at 8:41 p.m. 
on October 15 and drove to Craig Air Force 
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Base near Selma, checking into the base at 
9:35 p.m. Thereafter, neither Mr. McIntyre 
nor the Ford left Craig Air Force Base that 
night. Mr. McIntyre does not know Rev- 
erend King and has never met him. The 
Ford remained overnight in Selma and the 
following morning John Doar, First Assistant 
Attorney General in charge of the Civil 
Rights Division, drove the Ford to Tuskegee 
and then back to Montgomery. We have 
been informed that Reverend King drove 
from Selma to Montgomery in a privately 
owned Cadillac. 

It is obvious from these facts that neither 
the Chevrolet nor the Ford, nor any other 
car rented by the Department of Justice, 
was used to transport Reverend King. The 
reports to the contrary are false. Any efforts 
to ascertain the truth would have revealed 
these facts. 

Very truly yours, 
Burke MARSHALL, 
Assistant Attorney General, 
Civil Rights Division. 
November 6, 1963. 
Hon. KENNETH A. ROBERTS, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN Roserts: I regret to 
inform you that the information I furnished 
you concerning reports that vehicles rented 
by the Department of Justice were used to 
transport Rev. Martin Luther King around 
Alabama was in part inaccurate. 

The enclosed statement corrects the in- 
accurate information which I earlier fur- 
nished you. 

The Department is issuing a statement to 
this effect today. If you have any further 
inquiries about this matter, I would be 
happy to answer them for you, 

Very truly yours, 
BURKE MARSHALL, 
Assistant Attorney General, 
Civil Rights Division. 


STATEMENT BY DEPARTMENT OF JUSTICE 


Reports were published in Alabama last 
month that automobiles rented by the De- 
partment of Justice were used to transport 
Rev. Martin Luther King from Birmingham 
to Selma on the evening of October 15. 

The Department of Justice issued a state- 
ment on October 18, asserting that no auto- 
mobiles rented by the Department of Justice 
had been used to drive Reverend King either 
from Birmingham to Selma or from Selma to 
Montgomery. 

No car rented by the Department was used 
to drive Reverend King from Selma to Mont- 
gomery. However, a car rented by the De- 
partment and being used by a Department 
lawyer was loaned to a private citizen who 
subsequently drove Reverend King from Bir- 
mingham to Selma on October 15. 

During this time, the attorney, Thelton 
Henderson, remained in Birmingham. Never- 
theless, the use of the car for unofficial 
business was contrary to Department of Jus- 
tice regulations. It was also contrary to a 
statement which Mr. Henderson originally 
gave to the Department of Justice. Mr. Hen- 
derson came forward last night and volun- 
tarily gave a correct account of what 
occurred. He has submitted his resignation 
to the Department and it has been accepted. 

The Department regrets very much that 
its earlier statement as to the use of a car 
rented by the Department in connection 
with Reverend King’s transportation from 
Birmingham to Selma was based on misin- 
formation and, therefore, erroneous. 


Mr. Chairman, I urge that the Com- 
mittee adopt the amendment. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

Mr. BECKWORTH. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the RECORD. 


2509 


The CHAIRMAN. Is there objection’ 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. BECKWORTH. Mr. Chairman, 
I commend the gentleman from Alabama 
on his offering this amendment. At the 
time of the circumstances he describes, I 
recall talking to him about the uncalled 
for transportation. The gentleman de- 
serves to be supported in his position. 
I support him in his position and am for 
the amendment. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment and ask 
that the debate on the amendment cease 
now. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Alabama. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. COLLIER 


Mr. COLLIER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COLLIER: On 
page 62, line 4, after the word “no” insert 
the following: “citizen of the United States 
nor any“. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mlinois. 

Mr. COLLIER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. COLLIER. Mr. Chairman, I was 
on my feet. Was the time limit invoked 
before or after that time? 

The CHAIRMAN. The time limit was 
invoked before the gentleman was noted 
to have been on his feet. 

Mr. COLLIER. Mr. Chairman, a fur- 
ther parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. COLLIER. Was that request 
made in connection with the amendment 
pending or on all amendments? 

The CHAIRMAN. The time was fixed 
and the two gentlemen noted on their 
feet were the gentleman from Alabama 
[Mr. Roserts] and the gentleman from 
New York [Mr. CELLER] and they equally 
divided the 5 minutes. 

Mr. COLLIER. I say to the Chairman 
that I was on my feet at the time. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois. 

The question was taken; and on a 
division (demanded by Mr. COLLIER) 
there were—ayes 58, noes 91. 

So the amendment was rejected. 

Mr. ALGER. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ALGER. Mr. Chairman, the with- 
holding of Federal funds under Federal 
programs because of alleged discrimina- 
tion as a racial matter in title VI of 
this bill shows the punitive nature of 
Federal law and the built-in danger of 
Federal aid programs. 

On the one hand, we recognize that 
tax dollars are without racial color and 
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wherever there are Federal tax funds 
there must, consistently, be integration 
as opposed to segregation, 

This leads to another realization. Fed- 
eral money necessarily means Federal 
control. 

Those Members of Congress who have 
voted consistently for Federal aid pro- 
grams, many in the South, now must rec- 
ognize that the chickens are coming 
home to roost. 

Those who want Federal aid must take 
Federal encroachment and Federal reg- 
ulation. When Congress spends the tax- 
payers’ money we must lay down the 
terms and conditions for the use of Fed- 
eral funds. Obviously, all public facili- 
ties built with Federal aid must be inte- 
grated without discrimination. Did the 
southern Members of Congress and 
others forget or overlook this fact? Or 
did any believe that the chickens would 
not come home to roost? 

The alternative, of course, to Federal 
programs and public facilities paid for 
by tax money is the private sector of our 
economy. There has been too much in- 
vasion of the private sector of our econ- 
omy by the Federal Government at the 
behest of many Members of Congress. 

When Federal Government enters, 
there must be rules and regulations, and 
punitive action, including fines and im- 
prisonment, backed up by the police 
power. 

Should we be surprised that the Fed- 
eral Government and Federal bureau- 
crats will withdraw Federal aid when 
localities and States fail to comply with 
Federal regulations? Of course not. 

So many times as civil rights is before 
us are the occasions when certain Mem- 
bers of Congress plead for States rights. 
Unfortunately on many Federal aid pro- 
grams States rights have been forgotten. 
Only on civil rights matters do some 
Members want States rights inviolate. 

Now we see the primitive power of 
Federal Government by withdrawing 
Federal aid, which is unquestionably 
one prerogative of Federal Government. 

Most frightening in this context is the 
potential political use of Federal money. 
Not only in racial matters but in kindred 
bureaucratic decisions can friends be re- 
warded and enemies punished. Need 
more be said? 

The chickens, then, will come home to 
roost with a vengeance. 

Private programs, not Government 
programs, are the answer. Also, if those 
Members of Congress who studiously 
present their civil rights views were to 
exercise the same scholarship, zeal, and 
constitutional interpretation, in other 
Federal programs, involving Federal 
moneys, we of the legislative branch of 
our Government would collectively do a 
far better job. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

TITLE VII—EQUAL EMPLOYMENT OPPORTUNITY 
Findings and declaration of policy 

Sec. 701. (a) The Congress hereby declares 
that the opportunity for employment with- 
out discrimination of the types described in 
sections 704 and 705 is a right of all persons 
within the jurisdiction of the United States, 
and that it is the national policy to protect 


the right of the individual to be free from 
such discrimination. 
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(b) The Congress further declares that the 
succeeding provisions of this title are neces- 
sary for the following purposes: 

(1) To remove obstructions to the free flow 
of commerce among the States and with for- 
eign nations. 

(2) To insure the complete and full en- 
joyment by all persons of the rights, privi- 
leges, and immunities secured and protected 
by the Constitution of the United States. 

Definitions 

Sec. 702. For the purposes of this title— 

(a) the term “person” includes one or more 
individuals, labor union, partnerships, asso- 
ciations, corporations, legal representatives, 
mutual companies, joint-stock companies, 
trusts, unincorporated organizations, trust- 
ees, trustees in bankruptcy, or receivers. 

(b) The term employer“ means a person 
engaged in an industry affecting commerce 
who has twenty-five or more employees, and 
any agent of such a person, but such term 
does not include (1) the United States, a 
corporation wholly owned by the Govern- 
ment of the United States, or a State or po- 
litical subdivision thereof, (2) a bona fide 
private membership club (other than a labor 
organization) which is exempt from taxa- 
tion under section 501(c) of the Internal 
Revenue Code of 1954: Provided, That dur- 
ing the first year after the effective date 
prescribed in subsection (a) of section 719, 
persons having fewer than one hundred em- 
ployees (and their agents) shall not be con- 
sidered employers, and, during the second 
year after such date, persons having fewer 
than fifty employees (and their agents) shall 
not be considered employers. 

(c) The term “employment agency” means 
any person regularly undertaking with or 
without compensation to procure employees 
for an employer or to procure for employees 
opportunities to work for an employer and 
includes an agent of such a person; but 
shall not include an agency of the United 
States, or an agency of a State or political 
subdivision of a State, except that such term 
shall include the United States Employment 
Service and the system of State and local 
employment services receiving Federal as- 
sistance. 

(d) The term “labor organization” means 
a labor organization engaged in an industry 
affecting commerce, and any agent of such 
an organization, and includes any organiza- 
tion of any kind, any agency, or employee 
representation committee, group, associa- 
tion, or plan so engaged in which employees 
participate and which exists for the purpose, 
in whole or in part, of dealing with em- 
ployers concerning grievances, labor disputes, 
wages, rates of pay, hours, or other terms 
or conditions of employment, and any con- 
ference, general committee, joint or system 
board, or joint council so engaged which is 
subordinate to a national or international 
labor organization. 

(e) A labor organization shall be deemed 
to be engaged in an industry affecting com- 
merce if the number of its members (or, 
where it is a labor organization composed 
of other labor organizations or their repre- 
sentatives, if the aggregate number of the 
members of such other labor organization) 
is (A) one hundred or more during the first 
year after the effective date prescribed in 
subsection (a) of section 719, (B) fifty or 
more during the second year after such date, 
or (C) twenty-five or more thereafter, and 
such labor organization— 

(1) is the certified representative of em- 
ployees under the provisions of the Na- 
tional Labor Relations Act, as amended, or 
the Railway Labor Act, as amended; 

(2) although not certified, is a national 
or international labor organization or a local 
labor organization recognized or acting as 
the representative of employees of an em- 
ployer or employers engaged in an industry 
affecting commerce; or 
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(3) has chartered a local labor organiza- 
tion or subsidiary body which is representing 
or actively seeking to represent employees of 
employers within the meaning of paragraph 
(1) or (2); or 

(4) has been chartered by a labor organi- 
zation representing or actively seeking to 
represent employees within the meaning of 
paragraph (1) or (2) as the local or sub- 
ordinate body through which such employees 
may enjoy membership or become affiliated 
with such labor organization; or 

(5) is a conference, general committee, 
joint or system board, or joint council, sub- 
ordinate to a national or international labor 
organization, which includes a labor organi- 
zation engaged in an industry affecting com- 
merce within the meaning of any of the pre- 
ceding paragraphs of this subsection. 

(f) The term “employee” means an in- 
dividual employed by an employer. 

(g) The term “commerce” means trade, 
traffic, commerce, transportation, transmis- 
sion, or communication among the severai 
States; or between a State and any place out- 
side thereof; or within the District of Co- 
lumbia, or a possession of the United States; 
or between points in the same State but 
through a point outside thereof. 

(h) The term “industry affecting com- 
merce” means any activity, business, or in- 
dustry in commerce or in which a labor 
dispute would hinder or obstruct commerce 
or the free flow of commerce and includes 
any activity or industry “affecting commerce” 
within the meaning of the Labor-Manage- 
ment Reporting and Disclosure Act of 1959. 

(i) The term “State” includes a State of 
the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, American 
Samoa, Guam, Wake Island, the Canal Zone, 
and Outer Continental Shelf lands defined 
in the Outer Continental Shelf Lands Act. 


Ezemption 


Sec. 703. This title shall not apply to an 
employer with respect to the employment of 
aliens outside any State, or to a religious cor- 
poration, association, or society. 


Discrimination because of race, color, reli- 
gion, or national origin 


Sec. 704. (a) It shall be an unlawful em- 
ployment practice for an employer— 

(1) to fail or refuse to hire or to discharge 
any individual, or otherwise to discriminate 
against any individual with respect to his 
compensation, terms, conditions, or privileges 
of employment, because of such individual's 
race, color, religion, or national origin; or 

(2) to limit, segregate, or classify his em- 
ployees in any way which would deprive or 
tend to deprive any individual of employ- 
ment opportunities or otherwise adversely 
affect his status as an employee, because of 
such individual's race, color, religion, or na- 
tional origin. 

(b) It shall be an unlawful employment 
practice for an employment agency to fall or 
refuse to refer for employment, or otherwise 
to discriminate against, any individual be- 
cause of his race, color, religion, or national 
origin, or to classify or refer for employment 
any individual on the basis of his race, color, 
religion, or national origin. 

(c) It shall be an unlawful employment 
practice for a labor organization— 

(1) to exclude or to expel from its mem- 
bership, or otherwise to discriminate against, 
any individual because of his race, color, 
religion, or national origin; 

(2) to limit, segregate, or classify its mem- 
bership in any way which would deprive 
or tend to deprive any individual of employ- 
ment opportunities, or would limit such 
employment opportunities or otherwise ad- 
versely affect his status as an employee or 
as an applicant for employment, because 
of such individual's race, color, religion, or 
national origin; or 
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(3) to cause or attempt to cause an em- 
ployer to discriminate against an individual 
in violation of this section. 

(d) It shall be an unlawful employment 
practice for any employer, labor organiza- 
tion, or joint labor-management committee 
controlling apprenticeship or other training 
programs to discriminate against any in- 
dividual because of his race, color, religion, 
or national origin in admission to, or em- 
ployment in, any program established to 
provide apprenticeship or other training. 

(e) Notwithstanding any other provision 
of this title, it shall not be an unlawful 
employment practice for an employer to hire 
and employ employees of a particular religion 
or national origin in those certain instances 
where religion or national origin is a bona 
fide occupational qualification reasonably 
necessary to the normal operation of that 
particular business or enterprise. 


Other unlawful employment practices 


Src. 705. (a) It shall be an unlawful em- 
ployment practice for an employer to dis- 
criminate against any of his employees or 
applicants for employment, for an employ- 
ment agency to discriminate against any in- 
dividual, or for a labor organization to dis- 
criminate against any member thereof or 
applicant for membership, because he has 
opposed any practice made an unlawful em- 
ployment practice by this title, or because 
he has made a charge, testified, assisted, or 
participated in any manner in an investi- 
gation, proceeding, or hearing under this 
title. 

(b) It shall be an unlawful employment 
practice for an employer, labor organization, 
or employment agency to print or publish or 
cause to be printed or published any notice 
or advertisement relating to employment by 
such an employer or membership in such a 
labor organization, or relating to any classi- 
fication or referral for employment by such 
an employment agency, indicating any pref- 
erence, limitation, specification, or discrimi- 
nation, based on race, color, religion, or na- 
tional origin, except that such a notice or 
advertisement may indicate a preference, 
limitation, specification, or discrimination 
based on religion when religion is a bona fide 
occupational qualification for employment. 
Equal Employment Opportunity Commission 

Sec. 706. (a) There is hereby created a 
Commission to be known as the Equal Em- 
ployment Opportunity Commission, which 
shall be composed of five members, not more 
than three of whom shall be members of the 
same political party, who shall be appointed 
by the President by and with the advice and 
consent of the Senate. One of the original 
members shall be appointed for a term of 
one year, one for a term of two years, one for 
a term of three years, one for a term of four 
years, and one for a term of five years, be- 
ginning from the date of enactment of this 
title, but their successors shall be appointed 
for terms of five years each, except that any 
individual chosen to fill a vacancy shall be 
appointed only for the unexpired term of 
the member whom he shall succeed. The 
President shall designate one member to 
serve as Chairman of the Commission, and 
one member to serve as Vice Chairman. The 
Chairman shall be responsible on behalf of 
the Commission for the administrative op- 
erations of the Commission, and shall ap- 
point, in accordance with the civil service 
laws, such officers, agents, attorneys, and 
employees as it deems necessary to assist it 
in the performance of its functions and to fix 
their compensation in accordance with the 
Classification Act of 1949, as amended. The 
Vice Chairman shall act as Chairman in the 
absence or disability of the Chairman or in 
the event of a vacancy in that office. 

(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
mission and three members thereof shall 
constitute a quorum. 
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(c) The Commission shall have an official 
seal which shall be judicially noticed, 

(d) The Commission shall at the close of 
each fiscal year report to the Congress and 
to the President concerning the action it 
has taken; the names, salaries, and duties 
of all individuals in its employ and the 
moneys it has disbursed; and shall make 
such further reports on the cause of and 
means of eliminating discrimination and 
such recommendations for further legisla- 
tion as may appear desirable. 

(e) Each member of the Commission shall 
receive a salary of $20,000 a year, except that 
the Chairman shall receive a salary of 
$20,500. 

(f) The principal office of the Commis- 
sion shall be in the District of Columbia, 
but it may meet or exercise any or all of its 
powers at any other place. The Commission 
may establish such regional offices as it 
deems necessary, and shall establish at least 
one such office in each of the major geo- 
graphical areas of the United States, includ- 
ing its territories and possessions. 

(g) The Commission shall have power— 

(1) to cooperate with and utilize regional, 
State, local, and other agencies, both public 
and private, and individuals; 

(2) to pay to witnesses whose depositions 
are taken or who are summoned before the 
Commission or any of its agents the same 
witness and mileage fees as are paid to wit- 
nesses in the courts of the United States; 

(3) to furnish to persons subject to this 
title such technical assistance as they may 
request to further their compliance with this 
title or an order issued thereunder; 

(4) upon the request of any employer, 
whose employees or some of them refuse or 
threaten to refuse to cooperate in effectu- 
ating the provisions of this title, to assist in 
such effectuation by conciliation or other re- 
medial action; 

(5) to make such technical studies as are 
appropriate to effectuate the purposes and 
policies of this title and to make the results 
of such studies available to interested gov- 
ernmental and nongovernmental agencies. 

(h) Attorneys appointed under this sec- 
tion may, at the direction of the Commission, 
appear for and represent the Commission in 
any case in court. 

(i) The Commission shall, in any of its 
educational or promotional activities, co- 
operate with other departments and agencies 
in the performance of such educational and 
promotional activities. 


Prevention of unlawful employment 
practices 

Sec. 707. (a) Whenever it is charged in 
writing under oath by or on behalf of a per- 
son claiming to be aggrieved, or a written 
charge has been filed by a member of the 
Commission (and such charge sets forth the 
facts upon which it is based) that an em- 
ployer, employment agency, or labor organi- 
zation has engaged in an unlawful employ- 
ment practice, the Commission shall furnish 
such employer, employment agency, or labor 
organization (hereinafter referred to as the 
“respondent") with a copy of such charge 
and shall make an investigation of such 
charge. If two or more members of the 
Commission shall determine, after such in- 
vestigation, that reasonable cause exists for 
crediting the charge, the Commission shall 
endeavor to eliminate any such unlawful 
employment practice by informal methods 
of conference, conciliation, and persuasion 
and, if appropriate, to obtain from the re- 
spondent a written agreement describing 
particular practices which the respondent 
agrees to refrain from committing. Nothing 
said or done during and as a part of such 
endeavors may be used as evidence in a sub- 
sequent proceeding. 

(b) If the Commission has failed to effect 
the elimination of an unlawful employment 
practice and to obtain voluntary compliance 
with this title, or in advance thereof if cir- 
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cumstances warrant, the Commission, if it 
determines there is reasonable cause to be- 
lieve the respondent has engaged in or is 
engaging in, an unlawful employment prac- 
tice, shall, within ninety days, bring a civil 
action to prevent the respondent from en- 
gaging in such unlawful employment prac- 
tice, except that the Commission shall be re- 
lieved of any obligation to bring a civil action 
in any case in which the Commission has, by 
affirmative vote, determined that the bring- 
ing of a civil action would not serve the 
public interest. 

(c) In the Commission has failed or de- 
clined to bring a civil action within the time 
required under subsection (b), the person 
claiming to be aggrieved may, if one mem- 
ber of the Commission gives permission in 
writing, bring a civil action to obtain relief 
as provided in subsection (e). 

(d) Each United States district court and 
each United States court of a place subject 
to the jurisdiction of the United States shall 
have jurisdiction of actions brought under 
this title. Such actions may be brought 
either in the judicial district in which the 
unlawful employment practice is alleged to 
have been committed or in the judicial dis- 
trict in which the respondent has his prin- 
cipal office. No such civil action shall be 
based on an unlawful employment practice 
occurring more than six months prior to the 
filing of the charge with the Commission 
and the giving of notice thereof to the re- 
spondent, unless the person aggrieved there- 
by was prevented from filing such charge by 
reason of service in the Armed Forces, in 
which event a period of military service shall 
not be included in computing the six month 
period. 

(e) If the court finds that the respondent 
has engaged in or is engaging in an unlawful 
employment practice charged in the com- 
plaint, the court may enjoin the respondent 
from engaging in such unlawful employment 
practice, and shall order the respondent to 
take such affirmative action, including rein- 
statement or hiring of employees, with or 
without back pay (payable by the employer, 
employment agency, or labor organization, 
as the case may be, responsible for the un- 
lawful employment practice), as may be 
appropriate. Interim earnings or amounts 
earnable with reasonable diligence by the 
person or persons discriminated against shall 
operate to reduce the back pay otherwise 
allowable. No order of the court shall re- 
quire the admission or reinstatement of an 
individual as a member of a union or the 
hiring, reinstatement, or promotion of an in- 
dividual as an employee, or the payment to 
him of any back pay, if such individual was 
refused admission, suspended, or expelled or 
was refused employment or advancement or 
was suspended or discharged for cause. 

(f) In any case in which the pleadings 
present issues of fact, the court may appoint 
a master and the order of reference may re- 
quire the master to submit with his report a 
recommended order. The master shall be 
compensated by the United States at a rate 
to be fixed by the court, and shall be reim- 
bursed by the United States for necessary 
expenses incurred in performing his duties 
under this section. Any court before which 
a proceeding is brought under this section 
shall advance such proceeding on the docket 
and expedite its disposition. 

(g) The provisions of the Act entitled “An 
Act to amend the Judicial Code and to 
define and limit the jurisdiction of courts 
sitting in equity, and for other p g,” 
approved March 23, 1932 (29 U.S.C. 101-115), 
shall not apply with respect to civil actions 
brought under this section. 

(h) In any action or proceeding under this 
title the Commission shall be liable for costs 
the same as a private person. 

Effect on State laws 


Sec. 708. (a) Nothing in this title shall be 
deemed to exempt or relieve any person from 
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any liability, duty, penalty, or punishment 
provided by any present or future law of 
any State or political subdivision of a State, 
other than any such law which purports to 
require or permit the doing of any act which 
would be an unlawful employment practice 
under this title. 

(b) Where there is a State or local agency 
which has effective power to eliminate and 
prohibit discrimination in employment in 
cases covered by this title, and the Com- 
mission determines the agency is effectively 
exercising such power, the Commission shall 
seek written agreements with the State or 
local agency under which the Commission 
shall refrain from bringing a civil action in 
any cases or class of cases referred to in 
such agreement. No person may bring a 
civil action under section 707(c) in any cases 
or class of cases referred to in such agree- 
ment. The Commission shall rescind any 
such agreement when it determines such 
agency no longer has such power, or is no 
longer effectively exercising such power. 


Investigations, inspections, records 


Sec. 709. (a) In connection with any in- 
vestigation of a charge filed under section 
707, the Commission or its designated repre- 
sentative may gather data regarding the 
practices of any person and may enter and 
inspect such places and such records (and 
make such transcriptions thereof), question 
such employees, and investigate such facts, 
conditions, practices, or matters as may be 
appropriate to determine whether the re- 
spondent has committed or is committing 
an unlawful employment practice, or which 
may aid in the enforcement of this title. 

(b) With the consent and cooperation of 
State and local agencies charged with the 
administration of State fair employment 
practices laws, the Commission may, for the 
purpose of carrying out its functions and 
duties under this title and within the limi- 
tation of funds appropriated specifically for 
such purpose, utilize the services of State 
and local agencies and their employees and, 
notwithstanding any other provision of law, 
may reimburse such State and local agencies 
and their employees for services rendered to 
assist the Commission in carrying out this 
title. 

(c) Every employer, employment agency, 
and labor organization subject to this title 
shall (1) make and keep such records rele- 
vant to the determinations of whether un- 
lawful employment practices have been or 
are being committed, (2) preserve such rec- 
ords for such periods, and (3) make such re- 
ports therefrom, as the Commission shall pre- 
scribe by regulation or order as reasonable, 
necessary, or appropriate for the enforcement 
of this title or the regulations or orders 
the-eunder. The Commission shall, by regu- 
lation, require each employer, labor orga- 
nization, and joint labor-management com- 
mittee subject to this title which controls an 
apprenticeship or other training program to 
maintain such records as are reasonably 
necessary to carry out the purposes of this 
title, including, but not limited to, a list of 
applicants who wish to participate in such 
program, including the chronological order 
in which such applications were received, 
and shall furnish to the Commission, upon 
request, a detailed description of the manner 
in which persons are selected to participate 
in the apprenticeship or other training pro- 
gram. Any employer, employment agency, 
labor organization, or joint labor-manage- 
ment committee which believes that the ap- 
plication to it of any regulation or order 
issued under this section would result in 
undue hardship it may (1) apply to the 
Commission for an exemption from the ap- 
plication of such regulation or order, or (2) 
bring a civil action in the United States dis- 
trict court for the district where such rec- 
ords are kept. If the Commission or the 
court, as the case may be, finds that the 
application of the regulation or order to the 
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employer, employment service, or labor orga- 
nization in question would impose an un- 
due hardship, the Commission or the court, 
as the case may be, may grant appropriate 
relief. 

Investigatory powers 

Sec. 710. (a) For the purposes of any in- 
vestigation provided for in this title, the 
provisions of sections 9 and 10 of the Federal 
Trade Commission Act of September 16, 1914, 
as amended (15 U.S.C. 49, 50), are hereby 
made applicable to the jurisdiction, powers, 
and duties of the Commission, except that 
the provisions of section 307 of the Federal 
Power Commission Act shall apply with re- 
spect to grants of immunity, and except that 
the attendance of a witness may not be re- 
quired outside the State where he is found, 
resides, or transacts business, and the pro- 
duction of evidence may not be required 
outside the State where such evidence is 
kept. 

(b) The several departments and agencies 
of the Government, when directed by the 
President, shall furnish the Commission, 
upon its request, all records, papers, and 
information in their possession relating to 
any matter before the Commission. 


Employment practices of governmental 
agencies and of contractors with the Gov- 
ernment 


Sec. 711. (a) The President is authorized 
and directed to take such action as may be 
necessary to provide protections within the 
Federal Establishment to insure equal em- 
ployment opportunities for Federal employees 
in accordance with the policies of this title. 

(b) The President is authorized to take 
such action as may be appropriate to prevent 
the committing or continuing of an unlawful 
employment practice by a person in connec- 
tion with the performance of a contract with 
an agency or instrumentality of the United 
States. 

Notices to be posted 

Sec. 712. (a) Every employer, employment 
agency, and labor organization, as the case 
may be, shall post and keep posted in con- 
spicuous places upon its premises where 
notices to employees, applicants for employ- 
ment, and members are customarily posted 
a notice to be prepared or approved by the 
Commissioner setting forth excerpts of this 
title and such other relevant information 
which the Commission deems appropriate to 
effectuate the purposes of this title. 

(b) A willful violation of this section shall 
be punishable by a fine of not less than $100 
or more than $500 for each separate offense. 


Veterans’ preference 


Sec. 713. Nothing contained in this title 
shall be construed to repeal or modify any 
Federal, State, territorial, or local law cre- 
ating special rights or preference for veter- 
ans. 

Rules and regulations 


Sec. 714. (a) The Commission shall have 
authority from time to time to issue, amend, 
or rescind suitable regulations to carry out 
the provisions of this title. Regulations is- 
sued under this section shall be in conform- 
ity with the standards and limitations of 
the Administrative Procedure Act. 

(b) In any action or proceeding based on 
any alleged unlawful employment practice, 
no person shall be subject to any liability or 
punishment for or on account of (1) the 
commission by such person of an unlawful 
employment practice if he pleads and proves 
that the act or omission complained of was in 
good faith, in conformity with, and in re- 
liance on any written interpretation or opin- 
ion of the Commission, or (2) the failure of 
such person to publish and file any informa- 
tion required by any provision of this title 
if he pleads and proves that he published and 
filed such information in good faith, in con- 
formity with the instructions of the Commis- 
sion issued under this title regarding the 
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filing of such information. Such a defense, 
if established, shall be a bar to the action 
or proceeding, notwithstanding that (A) 
after such act or omission, such interpreta- 
tion or opinion is modified or rescinded or is 
determined by judicial authority to be in- 
valid or of no legal effect, or (B) after pub- 
lishing or filing the description and annual 
reports, such publication or filing is deter- 
mined by judicial authority not to be in con- 
formity with the requirements of this title. 


Forcibly resisting the Commission or its 
representatives 

Sec. 715. The provisions of section 111, 
title 18, United States Code, shall apply to 
officers, agents, and employees of the Com- 
mission in the performance of their official 
duties. 

Appropriations authorized 

Sec. 716. There is hereby authorized to be 
appropriated not to exceed $2,500,000 for the 
administration of this title by the Commis- 
sion during the first year after its enactment, 
and not to exceed $10,000,000 for such pur- 
pose during the second year after such date. 


Separability clause 


Sec. 717. If any provision of this title or 
the application of such provision to any per- 
son or circumstance shall be held invalid, the 
remainder of this title or the application of 
such provision to persons or circumstances 
other than those to which it is held invalid 
shall not be affected thereby. 

Special study by Secretary of Labor 

Sec. 718. The Secretary of Labor shall 
make a full and complete study of the factors 
which might tend to result in discrimination 
in employment because of age and of the 
consequences of such discrimination on the 
economy and individuals affected. The Sec- 
retary of Labor shall make a report to the 
Congress not later than June 30, 1964, con- 
taining the results of such study and shall 
include in such report such recommenda- 
tions for legislation to prevent arbitrary dis- 
crimination in employment because of age as 
he determines advisable. 


Effective date 


Sec. 719. (a) This title shall become effec- 
tive one year after the date of its enact- 
ment. 

(b) Notwithstanding subsection (a), sec- 
tions of this title other than sections 704. 
705, and 707 shall become effective immed- 
lately. 

(c) The President shall as soon as feasible 
after the enactment of this title, convene one 
or more conferences for the purpose of ena- 
bling the leaders of groups whose members 
will be affected by this title to become famil- 
jar with the rights afforded and obligations 
imposed by its provisions, and for the purpose 
of making plans which will result in the fair 
and effective administration of this title 
when all of its provisions become effective. 
The President shall invite the participation 
in such conference or conferences of (1) the 
members of the President’s Committee on 
Equal Employment Opportunity, (2) the 
members of the Commission on Civil Rights, 
(3) representatives of State and local agen- 
cles engaged in furthering equal employment 
opportunity, (4) representatives of private 
agencies engaged in furthering equal em- 
ployment opportunity, and (5) representa- 
tives of employers, labor organizations, and 
employment agencies who will be subject 
to this title. 


Mr. CELLER (interrupting the reading 
of the bill). Mr. Chairman, I ask unani- 
mous consent that the further reading 
of title VII be dispensed with. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
York? 

There was no objection. 
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Mr. CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

The CHAIRMAN. The question is on 
the motion of the gentleman from New 
York. 

The question was taken; and on a divi- 
sion (demanded by Mr. HALLECK) there 
were—ayes 106, noes 88. 

So the motion was agreed to. 

Accordingly, the Committee rose: and 
the Speaker having resumed the chair, 
Mr. Krocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States 
to provide injunctive relief against dis- 
crimination in public accommodations, 
to authorize the Attorney General to in- 
stitute suits to protect constitutional 
rights in education, to establish a Com- 
munity Relations Service, to extend for 
4 years the Commission on Civil Rights, 
to prevent discrimination in federally 
assisted programs, to establish a Com- 
Mission on Equal Employment Opportu- 
nity, and for other purposes, had come to 
no resolution thereon. 


ELECTION OF MEMBER TO THE 
POST OFFICE AND CIVIL SERVICE 
COMMITTEE 


Mr. HALLECK. Mr. Speaker, I offer 
a resolution and ask for its immediate 
consideration. 

The Clerk read as follows: 

Resolved, That ALBERT W. JOHNSON, of 
Pennsylvania, be, and he is hereby elected a 
member of the standing Committee of the 
House of Representatives on Post Office and 
Civil Service. 


The resolution (H. Res. 625) was 


agreed to. 
A motion to reconsider was laid on the 


table. 


AUTHORIZING ACQUISITION OF 
AND PAYMENT FOR FLOWAGE 
EASEMENT AND RIGHTS-OF-WAY 
WITHIN THE ALLEGANY INDIAN 
RESERVATION IN NEW YORK 


Mr. ASPINALL. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the bill (H.R. 1794) to 
authorize the acquisition of and the pay- 
ment for a flowage easement and rights- 
of-way over lands within the Allegany 
Indian Reservation in New York, re- 
quired by the United States for the Al- 
legheny River—Kinzua Dam—project, to 
provide for the relocation, rehabilitation, 
social and economic development of the 
members of the Seneca Nation, and for 
other purposes. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado [Mr. ASPINALL]? 

Mr. SAYLOR. Mr. Speaker, reserving 
the right to object, will the gentleman 
from Colorado explain to the Members 
this bill that is being considered? 

Mr. ASPINALL. Mr. Speaker, I shall 
be glad to explain the provisions of the 
bill, and I might also at this time say 
that the gentleman from Florida [Mr. 
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HALEY], of the subcommittee handling 
the legislation, the gentleman from 
Pennsylvania [Mr. Saytor], ranking mi- 
nority member of the committee, are in 
a position to help in the explanation of 
this particular legislation. 

It is necessary if we are to do what 
the legislation purports to do that we 
have this legislation agreed to by the 
Congress, approved by the President and 
in the hands of the Committee on Ap- 
propriations for reclamation as soon as 
possible. 

I am not going into the history of the 
Kinzua Dam. We have had a contro- 
versy over the building of the Kinzua 
Dam for many years. That dam was 
first authorized as a part of a flood con- 
trol project of the Ohio River. 

Although these costs that are involved 
in this particular piece of legislation 
which would make payment to the Sen- 
eca Indian Tribe, who reside in that area 
of New York which would be affected by 
the construction of the dam, do add to 
the costs of the project, nevertheless the 
project is feasible and would have been 
feasible, even it these costs had been 
figured in at the time the first estimate 
was made. The benefit-cost ratio origi- 
nally was 2.1 to 1. With these costs 
figured in, the benefit-cost ratio would 
still be 1.8 to 1, which is a very good 
project. 

The bill provides for certain payments 
to the Seneca Tribe for damages and 
also provides for a rather large sum to 
be appropriated and used by the Senecas 
for reconstruction. The total now is 
$19,253,375. 

May I say in explanation that the con- 
sideration given to this bill in my opinion 
merits the praise of my colleagues in the 
House. If you will notice in the report 
on this bill there appear the following 
individual views: 

We wish to recognize the patience and 
understanding shown by Representatives 
James A. HALEY, chairman, Subcommittee on 
Indian Affairs, in pursuing the cause of jus- 
tice for the Seneca Indians in their nego- 
tiations with the Federal Government. 

We commend him for his undeviating per- 
severance in achieving a fair settlement for 
the Seneca Nation in accordance with our 
American ideals. 


This has been signed by every mem- 
ber of the committee other than the 
gentleman from Florida [Mr. HALEY], 
who prepared and filed the report at the 
request of the chairman of the com- 
mittee. 

Mr. Speaker, the bill presently before 
us, H.R. 1794, concerns the Seneca Na- 
tion of Indians residing, for the most 
part, in New York State. The bill au- 
thorizes first, the acquisition of and pay- 
ment for a flowage easement and rights- 
of-way over lands within the Allegany 
Indian Reservation that is required by 
the U.S. Army Corps of Engineers in the 
construction of the Kinzua Dam and 
Reservoir on the Allegheny River, and 
second, funds for the relocation, rehabil- 
itation and social and economic develop- 
ment of members of the Seneca Nation. 

The project has an interesting and 
controversial history. The flood Con- 
trol Act of 1936 enacted by Congress was 
a comprehensive plan for the protection 
of major cities and lowlands in the Ohio 


2513 


Valley. The Allegheny Dam, located at 
Kinzua, Pa., and reservoir north of the 
dam site, is a major step in the comple- 
tion of the program. This particular 
project was authorized in construction 
acts in 1938, 1941, and 1944, but funds 
were not made available until 1958. The 
project, now nearing completion, is lo- 
cated on the Allegheny River 198 miles 
above Pittsburgh and 9 miles south of 
the Pennsylvania-New York boundary 
line. Constructed of combined concrete 
and earth embankment, the dam will 
be 180 feet high and 1,915 feet long. 
The dam will create a narrow reservoir 
some 35 miles in length extending north- 
ward to Salamanca, N.Y. Present sched- 
ules call for partial closure of the dam in 
June 1964, for total closure in October 
of this year, and for completion of the 
entire structure within a year. No 
power generating facilities are included 
in the project. 

The estimated cost of the Allegheny 
River project is $107 million, not in- 
cluding the costs considered in H.R. 1794 
which will bring it up to roughly $120 
million. The project’s benefit-cost ratio 
on the project construction alone is 
reasonable, roughly 2.1 to 1. Treating 
all items covered by the bill as though 
they were project costs, the ratio be- 
comes 1.8 to 1. In other words, it is 
estimated that benefits accruing from 
flood control, low water control, and 
recreation will run to approximately 
$6% million per year. The dam will 
provide flood protection in varying de- 
grees, not only for Pittsburgh and its 
industries, but also for many other cities 
and industries located in the Allegheny 
and Ohio River Valleys. The flood con- 
trol capacity to be provided by the dam 
and reservoir is said to be sufficient to 
store a flood about 2½ times the size of 
the greatest flood of record at the dam 
site. It is contended that the reservoir 
will substantially reduce all major floods 
in the 200-mile reach of the river below. 

Let me describe the project further. 
Not much land, only 21,175 acres, in New 
York and Pennsylvania is involved, but 
it is a very important acreage so far as 
the Seneca Nation is concerned. The 
Allegany Reservation, which contains 
only 30,000 acres to begin with, will lose 
over one-third of its area to the reser- 
voir. The remainder of the reservation 
land includes about 10,000 acres within 
the so-called congressional villages, of 
which Salamanca is the largest, and 
2,000 acres in rights-of-way for highways 
and the like. There will thus be left 
about 8,500 acres of dry land for per- 
manent and unrestricted use by members 
of the Seneca Nation residing on the 
reservation. Unfortunately, much of 
this will either be so isolated by the 
reservoir or so hilly that it can be 
searcely utilized. 

On this acreage a goodly portion— 
1,100 actually—of the 4,200 enrolled 
Senecas will be expected to reside and 
earn a livelihood. Of the 1,100 Senecas 
living on the Allegany Reservation, 482— __ 
127 families—must be relocated on two 
sites—Jimersontown—300 acres—and 
Steamburg—350 acres. These sites have 
been set aside for the relocatees but they 
must be improved and developed. Little 
has been done as yet to make these sites 
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habitable and the date for removal of 
the residents is rapidly approaching. 
Thus there is a real sense of urgency in 
the enactment of this legislation. 

I shall not dwell on the manner in 
which this project was handled except to 
say that the Indians were caught in a 
serious bind. Unfortunately, the 
Indians were not reimbursed for their 
losses before the dam and reservoir con- 
struction commenced. In fact, they 
have not received a dime to date al- 
though the project is nearing comple- 
tion. Their holdings should have been 
considered when the Corps of Engineers 
planned the project and the authorizing 
committee should have worked with the 
Indians in arriving at an overall cost. 
It is too late to talk about what should 
have been done. Now our job is to enact 
flowage easement, rehabilitation, and re- 
location legislation which will make it 
possible to complete the construction 
and provide decent homes and economic 
opportunities for the displaced members 
of the Seneca Nation. 

Mr. Speaker, my colleagues from the 
‘Committee on Interior and Insular Af- 
fairs will outline further the details of 
H.R. 1794 and explain the need for early 
enactment of the legislation. 

Mr. Speaker, I ask unanimous consent 
that the gentleman from Florida [Mr. 
Hatry], the gentleman from Pennsyl- 
vania [Mr. Saytor], and any other 
Members desiring to do so, may be per- 
mitted to extend their remarks at this 
point in the Recorp in connection with 
this bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from Colo- 
rado? 


There was no objection. 

Mr. HALEY. Mr. Speaker, I thank 
my chairman, the gentleman from Colo- 
rado [Mr. AsPINALL] and the gentleman 
from Pennsylvania [Mr. Sartor] for 
their comments on H.R. 1794. 

My chief interest in this legislation 
stems from two documents, the Pickering 
Treaty of November 11, 1794, signed by 
President George Washington, and the 
opinion of the Court of Appeals found in 

the appendix of Committee Report No. 

1128. 

In the Pickering Treaty the United 
States recognized the property of the 
Seneca Nation and solemnly promised 
not to claim the land under any circum- 
stances: 

Until they [the Senecas] choose to sell the 
same to the people of the United States, who 
have the right to purchase. 


To me the treaty means what it states. 
To the Corps of Engineers apparently 
the treaty means something else. 

The Seneca Nation contested the 
corps’ right to condemn its land and to 
construct the Kinzua Dam and Reser- 
voir. The nation lost its suit legally. 
Morally, however, the Seneca Nation still 
has a case, a very strong case. If the 
land required for the Kinzua Dam and 
Reservoir were fee simple land I know of 
no reason why condemnation proceed- 
ings could not or should not take place. 
Such is not the case. The United States 
has a special and peculiar responsibility 
to its Indian wards, particularly when 
they are covered by treaty provisions. 
This is not the first time—nor will it be 
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the last time, I fear—that Indians have 
seen their land taken in a ruthless man- 
ner for the benefit of persons other than 
themselves. In a number of instances in 
North and South Dakota, Indian reser- 
vation lands have been taken for flood 
control purposes. In those instances the 
tribes were reimbursed for their losses 
and special consideration was made for 
their relocation and rehabilitation. 
Similar treatment should be given to the 
Seneca Nation which has lost 10,200 
acres of the best land on the Allegany 
Reservation. 

My bill, H.R. 1794, which incidentally 
carries the same number as the date of 
the violated Pickering Treaty, provides 
for the payment of three classes of 
money to the Senecas: First, that which 
will be required for the acquisition of 
flowage easements within the Allegany 
Reservation; second, compensation for 
certain indirect damages which, in or- 
dinary condemnation proceedings, are 
not compensable; and third, that which 
is necessary to rehabilitate and reestab- 
lish on a firm footing the Seneca's econ- 
omy and to cover certain other expenses. 

May I now explain what I mean by 
direct damages. Of the amount set 
aside for direct damages, $1,289,060, 
about $666,000 is for Seneca land being 
acquired for the dam and reservoir. 
This is a negotiated sum and, I believe, 
reasonable in the light of similar land 
values in southwestern New York State. 
Permanent improvements on the ac- 
quired land are listed at $522,000. Again 
this is a negotiated value. A compromise 
amount of $100,000 has been set aside 
for damages caused by the reservoir in 
exploiting oil and gas resources. Court 
action will be necessary to arrive at a 
compensable amount for sand and gravel 
resources. The Corps of Engineers and 
the Seneca Nation were unable to arrive 
at a compromised value of these re- 
sources. 

As was done in legislating for North 
and South Dakota Indians in similar 
cases certain sums are authorized for in- 
direct damages. Obviously it is very 
difficult to arrive at values which in- 
cludes loss of timber and wildlife re- 
sources, access to the shoreline, payment 
for the river bottom, and the cost of 
furnishing water to the relocation sites. 

In spite of the corps’ objections to the 
propriety of charging indirect costs to 
the overall cost of the Allegheny River 
project, our committee earmarked $1,- 
033,275 for this category. A breakdown 
of costs will be found on page 8 of 
Committee Report No. 1128. 

The most costly item in the bill is for 
rehabilitating the 4,200 members of the 
Seneca Nation. For this purpose, $16,- 
900,000 has been allocated. While actu- 
ally only 127 families—482 persons—are 
being relocated, all 4,200 members will 
participate in the rehabilitation program 
wron will become possible under H.R. 
1794. 

The bill itself does not specify dollar 
amounts for each portion of the rehabili- 
tation program, but on page 8 of our 
committee report is a listing of amounts 
proposed for the six subitems. The com- 
mittee urges that these amounts be kept 
flexible to insure a well-rounded pro- 
gram. 
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The first item calls for an $8 million 
expenditure for agricultural, commercial, 
and recreational development. Origi- 
nally, an engineering firm employed by 
the Bureau of Indian Affairs with funds 
provided by the Corps of Engineers, rec- 
ommended a $29 million project which 
envisaged an Indian Williamsburg tourist 
attraction which would have depicted life 
as it was in the early and mid-1800’s. 
The committee rejected this plan and 
settled on a less costly development 
which the Senecas believe they can work 
out on a smaller scale. 

Since the remaining acreage on the 
Allegany Reservation or on the other 
Seneca Reservation—the Cattaraugus— 
lying some 20 miles to the north, cannot 
possibly support the nation through 
farming activities, the committee looked 
favorably on the creation of an indus- 
trial park development which would pro- 
vide sorely needed employment. For this 
purpose, $4,400,000 is set aside. 

Two relocation and resettlement sites 
will be established to accommodate the 
127 displaced families. An amount of 
$1,025,000 for this purpose has been ap- 
proved by the Seneca Housing Commit- 
tee, the Kinzua Planning Committee, 
and the Bureau of Indian Affairs. These 
two sites will have streets, water, elec- 
tricity, and parking facilities. 

The recommendation that $2,300,000 
be made available for education is based 
on estimates of needs made by the Sen- 
eca Nation with advice and assistance 
from the Bureau of Indian Affairs. It is 
intended to finance a 20-year program of 
higher education and vocational train- 
ing for a generation of Seneca children. 

Several other less costly items and pro- 
visions, including cemetery relocation 
and attorney fees, are included in the 
bill but they are of a somewhat minor 
nature. 

Mr. Speaker, I know our colleagues are 
interested in the overall cost of this leg- 
islation. It is estimated that the total 
amount involved in this bill is about 
$20,150,000. 

The Corps of Engineers advised me 
this morning that its present estimated 
cost of the entire project is $107 million. 
Of this total $63,906,000 has already been 
appropriated, either prior to June 30, 
1963 or for fiscal 1964. Yet to be appro- 
priated for the project is $43,094,000. 
The corps is requesting $27 million for 
fiscal 1965 and will ask for the remain- 
ing $16,094,000 at a later date. The 
$107 million quotation, I might add, does 
not include the cost of indirect damages, 
$1,033,275, which the corps believes to 
be excessive. 

The Bureau of Indian Affairs will jus- 
tify its needs before the Appropriations 
Committee. Our committee will not en- 
dorse an elaborate Bureau field setup to 
administer H.R. 1794. 

Mr. Speaker, I strong support H.R. 
1794 and urge its favorable consideration 
by the House. Time is of the essence if 
we are to relocate the Senecas before the 
dam gates are closed and their home- 
lands are flooded. 

Mr. SAYLOR. Mr. Speaker, I intro- 
duced a companion bill to H.R. 1794 
because I was greatly concerned over 
the treatment the Seneca Nation was 
receiving from the Corps of Engineers. 
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I followed the course of the Kinzua 
project with careful interest since 
construction work began. I waited and 
waited in vain for the corps to com- 
plete negotiations for the property of the 
Senecas needed for the reservoir. I 
don’t think the Pickering Treaty should 
have been arbitrarily abrogated by the 
United States but the courts have acted 
and a decision has been rendered. I find 
it difficult to see why this dam construc- 
tion had to commence before the corps 
and the Nation could have come to 
terms. The Indians were given cruel 
and inhuman treatment. They saw 
their reservation being eaten away for 
the benefit of the corps. They saw the 
Pennsylvania Railroad Co. receive 
prompt and liberal payment for the re- 
moval and replacement of its rights-of- 
way and rail beds. The Indians have 
not yet received one red cent for the 
loss of their holdings. They are fully 
aware that within 5 months the gates 
of the dam will be closed and their lands 
will be flooded. They are anxious, and 
rightly so, about the payment for their 
land. I personally doubt if any group of 
non-Indians would have been as patient 
with the Government as the Indians have 
been. They know that funds have been 
made available to build the dam, pay the 
railroad company and non-Indian land- 
holders. They know that the appro- 
priation hearings are presently being 
held and that unless the amounts named 
in this bill can be authorized, the Appro- 
priations Committee will be hard pressed 
to make rehabilitation funds available. 

Mr. Speaker, H.R. 1794 faces a difficult 
course in the other body. A Corps of 
Engineers-Seneca Nation compromise 
has been reached as set forth in this bill. 
It will cost Congress a sizable sum of 
money to meet its obligation to the Sen- 
ecas. Time is running out on the 
Senecas. I am most hopeful that 
prompt and careful consideration be 
given to H.R. 1794, a bill which will 
prove to the Senecas that while we can- 
not heal the broken Pickering Treaty, 
we can to some degree make amends for 
our thoughtlessness. 

Mr. EDMONDSON. Mr. Speaker, I 
wholeheartedly support this meritorious 
legislation, which endeavors to do jus- 
tice to the Seneca Indians. 

As a member of the Subcommittee on 
Indian Affairs, it has been a privilege 
to support the gentleman from Florida 
(Mr. Hatey] in his able and valiant ef- 
fort to assure justice to these first Amer- 
icans. 

I earnestly hope the bill may be speed- 
ily approved by the other body and by 
the President. 

Mr. GOODELL. Mr. Speaker, I rise 
to express my support for H.R. 1794, 
designed to assist the Seneca Nation of 
Indians, located in my 38th Congres- 
sional District of New York. 

The bill is, in many respects, similar 
to H.R. 7354, the bill I introduced in the 
Ist session of the 88th Congress. At 
the time these bills were initially intro- 
duced, it was impossible to know the full 
details of the expected costs. A legisla- 
tive vehicle was needed, however, and 
H.R. 1794, which we consider here to- 
night, is a good bill which provides jus- 
tice for the Seneca Nation of Indians. 
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I am very pleased with this bill and 
especially with the fact that it has won 
the approval of both the Senecas and 
the U.S. Army Corps of Engineers whose 
Kinzua Dam project on the Allegheny 
River in Pennsylvania necessitates this 
action. 

Time has been and is now of the es- 
sence. In June of this year the gates on 
the dam will be partially closed. They 
will close further in October of this year. 
Slowly but surely the floodwaters from 
that Pennsylvania dam will edge up in 
New York State on Seneca lands. Hence 
the need for our action here tonight. 

I strongly support the proposal and am 
zealous that it be moved swiftly to enact- 
ment. 

It should be pointed out that the 
total cost of this bill averages out to 
approximately $4,000 per Seneca, al- 
though in no case will such an amount be 
paid directly to any individual. If the 
Seneca Nation of Indians were being kept 
on the Federal program instituted for 
Indians, it is estimated that it would cost 
$800 per year per individual. This 
means that through this bill we will, over 
a period of 5 years, have taken up the 
cost that normally could be expected to 
continue indefinitely. The Seneca Na- 
tion, however, will be independent and 
cost the Federal Government very little 
after 5 years. 

It should be added that there are some 
aspects of the problem of the Seneca Na- 
tion that are not covered in this bill. 
These are major items which have not 
as yet been resolved. The costs for these 
other items must be met later. 

When I consider the $20 million which 
this bill will cost, I must point out that 
it illustrates, in an all too expensive 
lesson, the folly of the hasty way in 
which the Kinzua Dam was approved. 
Those of us who urged further consider- 
ation of alternate plans, costing less and 
displacing fewer persons, were overrid- 
den in the Congress. Tonight we pay 
the bill for that folly. 

The costs in this bill were not con- 
sidered in computing the cost-benefit 
ratio of the Kinzua Dam and it was not 
mentioned by those who sought hasty 
approval of the project. If these costs 
had been added to the huge construction 
costs, it is entirely likely that the cost- 
benefit ratio would show that we are now 
spending a dollar for considerably less 
than a dollar’s worth of benefit. 

Those who opposed the Kinzua Dam 
are justified tonight. 

Let us not forget that it is the Seneca 
Nation of Indians that has been damaged 
and let it be our hope that with the im- 
petus of this legislation they can build 
for themselves a way of life that will be 
rewarding and satisfactory in every way. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

The Clerk read the bill, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That in 
furtherance of the Allegheny River Dam and 
Reservoir project authorized by the Flood 
Control Acts of August 18, 1941 (55 Stat. 


638), and December 22, 1944 (58 Stat. 889), 
the United States hereby takes 
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(a) the right, power, privilege and ease- 
ment to overflow, flood and submerge lands 
within the Allegany Indian Reservation up 
to 1,365 feet above sea level, consisting of 
approximately 10,010 acres, as delineated on 
the map referred to in section 14 hereof, for 
as long as required in the construction, 
operation and maintenance of the Allegheny 
River project authorized under the aforesaid 
Flood Control Acts; and 

(b) rights-of-way for the relocation of 
highways, railroads, telephone lines and other 
public utilities across approximately acres 
of land within the Allegany Indian Reser- 
vation, including lands below elevation 1,365 
feet, as also delineated on the map referred 
to in section 14 hereof, for as long as said 
rights-of-way are used for the purposes 
originally intended. 43 

Sec. 2. In consideration for the flowage 
easement and rights-of-way acquired under 
section 1 of the Act, the United States will 
pay, out of funds available for the Alle- 
gheny River project, and in accordance with 
the provisions of section 3 hereof— 

(a) to the Seneca Nation, the amount of 
$ as compensation for the direct damages 
(including severance damages and the taking 
of subsurface rights as hereinafter provided 
in section 6) to lands within the Allegany 
Indian Reservation caused by the aforesaid 
flowage easement and rights-of-way; 

(b) to individual Seneca Indians, a sum 
aggregating $———, to be disbursed in ac- 
cordance with the provisions of a schedule 
prepared pursuant to section 3(b) of this 
Act, as compensation for the taking of 
houses, barns, fences, wells, and other struc- 
tures and improvements on lands within the 
Allegany Indian Reservation; and 

(c) to the Seneca Nation, the amount of 
$ , in settlement of all other claims, 
rights, and demands of the nation and its 
members, including indirect damages, aris- 
mg out of the taking of property under this 

ct. 

Sec. 3. (a) The payment authorized by 
section 2(a) of this Act shall be made di- 
rectly to the Seneca Nation: Provided, That 
out of the funds so distributed to the Nation 
a sum aggregating $———— shall be paid to 
individual Seneca Indians in accordance 
with a schedule of allottees within the tak- 
ing area prepared by the Secretary of the 
Army, after certification by the nation. Said 
schedule shall reflect the amount agreed 
upon by the Secretary of the Army and the 
Seneca Nation, with the approval of the 
Secretary of the Interior, as compensation 
for the interests in lands within the taking 
area of said individual Seneca Indians. 

(b) The payments authorized by section 
2(b) of this Act shall be made directly to 
individual Seneca Indians in accordance with 
a schedule of property owners within the 
taking area prepared by the Secretary of the 
Army, after certification by the Seneca Na- 
tion. Said schedule shall reflect the amount 
agreed upon by the Secretary of the Army 
and the nation, with the approval of the 
Secretary of the Interior, as compensation 
for the homes, barns, fences, wells, and 
other structures and improvements within 
the taking area of said individual Seneca 
Indians, 

(e) The payment authorized by section 
2(c) of this Act shall be made directly to the 
Seneca Nation: Provided, That the Nation, 
with the approval of the Secretary of the 
Interior, shall make available from the funds 
so distributed not to exceed $———, to pay 
the expenses, costs, losses, and damages in- 
curred by individual Seneca Indians as a 
result of moving themselves and their pos- 
sessions, including dwellings and other build- 
ings owned by the members of the Nation, on 
account of the acquisition by the United 
States of a flowage easement and rights-of- 
way within the Allegany Reservation as 
authorized in section 1 of this Act. 

(d) No part of the compensation pro- 
vided for in section 2 of this Act shall be 
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subject to any prior lien, debt, or claim of 
any nature whatsoever against the Seneca 
Nation or the individual Seneca Indians en- 
titled to such compensation, except delin- 
quent debts owed to the United States by the 
nation or delinquent debts owed to the 
United States or the Seneca Nation by the 
individual Seneca Indian entitled to the 
compensation: Provided, That such compen- 
sation shall not be applied to the payment 
of individual delinquent debts to the United 
States unless the Secretary of the Interior 
first determines and certifies that no hard- 
ship will result from the payment of such 
delinquent debts. 

Sec. 4. There is authorized to be appro- 
priated the additional sum of $ 
which shall be deposited in the Treasury of 
the United States to the credit of the Seneca 
Nation and which shall draw interest on 
the principal at the rate of 4 per centum 
per annum until expended, for assistance de- 


‘signed to improve the economic, social, and 


educational conditions of enrolled members 
of the Seneca Nation, including, but not 
limited to, the following purposes: 

(a) agricultural, commercial and recrea- 
tional development on the Allegany, Cat- 
taraugus, and Oil Springs Reservations; 

(b) industrial development on the Seneca 
reservations or within fifty miles of any 
exterior boundary of said reservations if a 


preferential right of employment is granted 


members of the Nation; 
(c) relocation and resettlement, including 
the construction of roads, sai ‘tation facili- 


ties, houses, and related structures; 


(d) the construction and maintenance 
of community buildings and other com- 
munity facilities; 

(e) an educational fund for scholarship 
loans and grants, vocational training, and 
counseling services; 

(f) the acquisition of lieu lands either 
within or adjacent to the Allegany Reserva- 
tion, as authorized under section 13 of this 
Act; and 

(g) a resurvey of the boundaries of the 
villages established pursuant to the Act 
of February 19, 1875 (18 Stat. 330), together 


with a title search to determine the current 


status and extent of all leases issued by the 
Seneca Nation therein. 
The funds authorized by this section shall 
be expended in accordance with plans and 
programs approved by the Seneca Nation, 
after consultation with the Secretary of the 
Interior: Provided, That no part of such 
funds shall be used for per capita payments. 
Sec. 5. The Secretary of the Army, out of 
funds appropriated for the Allegheny River 
project other than funds provided by this 
Act, is authorized and directed to relocate 
and reestablish within the Allegany Reserva- 
tion such Indian cemeteries, tribal monu- 


ments, graves, and shrines inside the taking 


area as the Seneca Nation or the next of kin 
shall select and designate: Provided, That 
reinterment of individual remains, though 
not entire cemeteries, outside the bound- 
aries of the Allegany Reservation also is au- 
thorized if so desired by the next of kin, but 


im such event reinterment to a site which 


exceeds the equivalent distance from the 
disinterment site to the farthest point at 
which reinterment could be made within the 
reservation boundaries will be made only 
if the next of kin agrees to pay the added 
cost; And provided further, That the Secre- 
tary of the Army is authorized and directed 
to provide for perpetual maintenance and 
care at not more than two cemetery reloca- 
tion sites designated by the Seneca Nation if 
50 per centum or more of the graves within 
the Allegany Reservation subject to disinter- 
ment by virtue of the Allegheny River proj- 
ect are reinterred in such sites. 

Sec. 6. With the exception of sand and 


gravel, all minerals of any kind whatsoever, 


including oil and gas, within the flowage ease- 


ment and rights of way acquired by the 
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United States under this Act, are hereby 
reserved for the Seneca Nation. All sand 
and gravel within the taking area of the 
Allegheny River project lying under lands 
now designated as elevation 1340 feet or 
above, except lands subject to rights of way 
for highway or railroad purposes, also are 
reserved for the Seneca Nation. Notwith- 
standing the foregoing provisions of this sec- 
tion, the exploration and development of such 
minerals, including oil and gas, and sand 
and gravel, within the taking area shall be 
subject to all reasonable regulations of the 
Secretary of the Army necessary for the pro- 
tection of the Allegheny River project. 

Src. 7. Members of the Seneca Nation shall 
have the right without charge to remain on 
and use the lands subject to the flowage ease- 
ment and rights of way acquired by the 
United States under this Act until required 
to vacate at such times as may be fixed by 
the Secretary of the Army, with the approval 
of the Secretary of the Interior and after 
consultation with the Seneca Nation: Pro- 
vided, That the time for vacating in any 
event will not extend beyond , 196-. 

Sec. 8. Up to sixty days before the date for 
vacating the flowage easement and rights of 
way in accordance with section 7, the Seneca 
Nation on its common lands within the tak- 
ing area for the Allegheny River project, and 
individual Seneca Indians on lands in which 
they have an interest as shown on the sched- 
ule of allottees described in section 3(a) of 
this Act, shall have the right, without charge, 
to cut and remove all timber and to salvage 
improvements: Provided, That if such rights 
are not exercised or are waived by said in- 
dividual Seneca Indians within the time 
prescribed, the nation may exercise their 
rights: And provided further, That the tim- 
ber cut and thé salvage permitted by the 
section shall not be construed to be com- 
pensation. 

Sec. 9. The Seneca Nation shall have the 
right to use, occupy, and control the taking 
area of the Allegheny River project within 
the Allegheny Reservation for all purposes 
not inconsistent with the flowage easement 
and rights of way acquired by the United 
States under this Act, including, but not 
limited to, the right to lease such lands for 
farming and grazing purposes to members 
or nonmembers of the nation, the power to 
dispose of all minerals reserved under sec- 
tion 6 of this Act, the right to hunt and fish 
on such lands, and to license hunting and 
fishing by nonmembers of the nation and 
the right to regulate access to the shoreline 
of the reservoir. 

Sec. 10. The Secretary of the Treasury, 
upon certification by the Secretary of the 
Interior, shall reimburse the Seneca Nation 
for all fees and expenses incurred in relation 
to the Allegheny River project, including the 
cost of engineering and appraising services: 
Provided, That such reimbursable fees and 
expenses shall not exceed in the aggregate 
$———_-: And provided further, That attor- 
ney fees shall be paid under the terms of a 
contract approved by the Secretary of the 
Interior. 

Sec. 11. (a) Any individual Seneca Indian 
who accepts the payment tendered to him 
pursuant to section 3(a) shall be deemed to 
waive and release any further claims, rights, 
or demands in his own name arising out of 
the taking of lands under this Act. Any 
individual Seneca Indian who accepts the 
payment tendered to him pursuant to sec- 
tion 3(b) shall be deemed to waive and 
release any further claims, rights, or demands 
in his own name arising out of the taking 
of houses, barns, fences, wells, and other 
structures and improvements under this Act. 

(b) Any individual Seneca Indian who 
has been duly tendered payment in accord- 
ance with the schedules prepared pursuant 
to section 3 (a) and (b) of this Act shall 
have the right to reject either or both of 
the sums so tendered by filing a notice of 
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rejection with the Seneca Nation, Salamanca, 
New York, and the Chief of Engineers, United 
States Army, District of Columbia, within 
one year from the date of enactment of this 
Act, or within ninety days after the tender 
is made whichever date is later. 

(c) For the purposes of this section, the 
Secretary of the Interior is authorized to 
represent any individual Seneca Indian en- 
titled to payment who is a minor, or under 
any other legal disability, or who cannot be 
located after a reasonable and diligent 
search. 

Sec. 12. (a) In all cases where a sum ten- 
dered in payment under section 3 (a) and 
(b) of this Act has been rejected by an 
individual Seneca Indian pursuant to sec- 
tion 11(b), jurisdiction shall be, and hereby 
is, conferred upon the United States District 
Court for the Western District of New York 
to determine just compensation in accord- 
ance, except as otherwise expressly provided 
herein, with the laws and procedures ap- 
plicable to the determination of just com- 
pensation in condemnation proceedings. No 
court or statutory costs, but all other costs 
and expenses, including attorney’s fees, shall 
be at the contesting individual’s expense. 
Suit may be brought against the United 
States on behalf of any individual rejecting 
payment within one year after the date of 
the rejection. 

(b) Where the sum rejected by an indi- 
vidual Seneca Indian has been tendered 
under section 3(a) of this Act, and a suit 
is filed pursuant to this section, the con- 
testing individual shall serve a copy of the 
complaint upon the Seneca Nation within 
ten days after commencement of the action. 
Within sixty days after service upon it of 
the complaint, the nation shall deposit in 
court the sum originally tendered to the 
plaintiff and, through the filing of an answer, 
may become a party to the suit. Any excess 
of the sum deposited over the amount finally 
determined as just compensation shall be 
paid back to the Seneca Nation. Any excess 
of the amount finally determined as just 
compensation over the sum deposited shall 
be paid by the United States. 

(c) Where the sum rejected by an indi- 
vidual Seneca Indian has been tendered 
under section 3(b) of this Act, and a suit 
is filed pursuant to this section, the United 
States shall not assert as a defense that any 
interest in the property is owned by the 
Seneca Nation. 

(d) For the purposes of this section, any 
individual Seneca Indian eligible to file suit, 
who is a minor or under any other legal 
disability, shall be represented by his legal 
guardian or, if no guardian has been ap- 
pointed, by the Secretary of the Interior. 

Sec. 13. The Secretary of the Interior is 
hereby authorized, with the funds provided 
under section 4(f) of this Act, to purchase 
or to acquire through condemnation pro- 
ceedings lands and interests in lands within 
the Allegany Reservation, or adjacent there- 
to, not in excess of — acres, for the relo- 
cation of houses, cemeteries, and community 
facilities, or for recreational and industrial 
development. Any lands so acquired outside 
the Allegany Reservation shall have the same 
legal status as lands within the reservation. 

Src. 14. The flowage easement and rights- 
of-way acquired by the United States under 
section 1 of this Act are identified and de- 
lineated on a map entitled, “Allegheny River 
Reservoir Within Allegany Indian Reserva- 
tion, New York.” Legal descriptions of the 
lands shown therein, and the estate taken, 
shall be prepared by the Secretary of the 
Army and attached thereto. The map and 
descriptions shall be filed among the land 
records of the Bureau of Indian Affairs in 
Washington, District of Columbia, and re- 
corded in the office of the county clerk of 
Cattaraugus County, New York. A true and 
correct copy of the map and descriptions 
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shall be furnished without cost to the Seneca 
Nation. 

Sec. 15. Upon a determination by the Sec- 
retary of the Army, within two years from 
the date of enactment of this Act, that any 
of the lands delineated on the map referred 
to in section 14 are not required for Alle- 
gheny River project purposes, or if at any 
time all or part of the flowage earement and 
rights of way acquired under section 1 of this 
Act no longer are necessary for such pur- 
poses, all rights, title, and interests in such 
lands shall be revested in the Seneca Nation. 

Sec. 16. No part of any expenditures made 
by the United States under any of the pro- 
visions of this Act shall be charged by the 
United States as an offset or counterclaim 
against any claim, if any, of the Seneca Na- 
tion against the United States. 

Sec. 17. All funds authorized by this Act 
paid to the Seneca Nation and individual 
Seneca Indians shall be exempt from all 
forms of State and Federal taxation. 

Sec. 18. There is hereby authorized to be 
appropriated such amounts as may be neces- 
sary for the purposes of this Act. 


With the following committee amend- 
ment: 


Strike out all after the enacting clause 
and insert the following: That in further- 
ance of the Allegheny Reservoir project au- 
thorized by the Flood Control Acts of June 
28, 1938 (52 Stat. 1215), August 18, 1941 
(55 Stat. 638), and December 22, 1944 (58 
Stat. 889), payment shall be made as here- 
inafter set forth in this Act to the Seneca 
Nation and to the individual Seneca In- 
dians for such easements, interests in land 
and other property within the Allegany In- 
dian Reservation, more particularly described 
in section 14 of this Act, as have been taken 
for the construction, operation, and main- 
tenance of said project. 

“Sec. 2. In consideration for the inter- 
ests in land acquired as set forth in section 
1 of this Act, the United States will pay, 
out of funds available for the Allegheny 
Reservoir project, and in accordance with 
the provisions of section 3 hereof— 

“(a) to the Seneca Nation, the amount of 
$666,285, as full compensation for the direct 
damages (including severance damages, but 
excluding damages caused by the increased 
difficulty or impossibility of developing. or 
otherwise exploiting the subsurface resources 
retained by the nation under section 6) to 
lands within the Allegany Indian Reservation 
caused by the acquisition of interests therein 
by the United States; 

“(b) to the Seneca Nation, the sum of 
$100,000, as full compensation for the dam- 
ages caused by the increased difficulty or im- 
possibility of developing or otherwise ex- 
ploiting the oil and gas subsurface resources 
retained by the nation under section 6 of 
this Act: Provided, however, That the Seneca 
Nation shall have the right, in the con- 
demnation proceedings instituted by the 
United States in the United States Dis- 
trict Court for the Western District of New 
York, to seex an additional sum as just 
compensation due the nation for damages 
to the sand and gravel] resources within the 
Allegany Indian Reservation caused by the 
acquisition of interests in land therein by 
the United States: Provided further, That in 
the event the Seneca Nation seeks such addi- 
tional compensation, the district court under 
section 1358, title 28, United States Code, 
shall have jurisdiction to determine the just 
compensation due to the nation for said 
damages. 

“(c) to individual Seneca Indians, a sum 
aggregating $522,775, to be disbursed in ac- 
cordance with the provisions of a schedule 
prepared pursuant to section 3(c) of this 
Act, as full compensation for the taking of 
houses, barns, fences, wells, and other struc- 
tures and improvements on lands within the 
Allegany Indian Reservation; and 
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“(d) to the Seneca Nation, the amount 
of $1,033,275. in full settlement of all other 
claims, rights, and demands of the nation 
and its members, including indirect dam- 
ages and loss of access to the bed of the 
Allegheny River, arising out of the taking 
of property as set forth in section 1 of this 
Act, exclusive of the interest, if any, of 
the Seneca Nation in houses, structures, or 
other improvements within the Allegany In- 
dian Reservation claimed by nonmembers of 
the nation. 

(e) In making payments under this sec- 
tion, the United States shall be entitled to 
a credit for all funds heretofore deposited 
in condemnation proceedings before the 
United States District Court for the West- 
ern District of New York as the estimated 
just compensation for the acquisition of in- 
terests in lands and other property belong- 
ing to the Seneca Nation or individual Sen- 
eca Indians in connection with the Allegheny 
Reservoir project. 

“Sec. 3. (a) The payment authorized by 
section 2(a) of this Act shall be made di- 
rectly to the Seneca Nation: Provided, That 
out of the funds so distributed to the nation 
a sum not exceeding $611,675 shall be paid 
to individual Seneca Indians in accordance 
with a schedule prepared by the Secretary 
of the Army, after certification by the na- 
tion. Said schedule shall reflect the amount 
agreed upon by the Secretary of the Army 
and the Seneca Nation, with the approval of 
the Secretary of the Interior, as compensa- 
tion for the interests in land within the 
taking area of said individual Seneca In- 
dians. 

“(b) The payment authorized by section 
2(b) of this Act shall be made directly to the 
Seneca Nation: Provided, That if the na- 
tion through litigation recovers additional 
compensation for damages to its sand and 
gravel resources, the United States shall be 
entitled to a credit against that supple- 
mental award in the amount paid to the na- 
tion under section 2(a) for damages to the 
surface of the lands on which such sand 
and gravel are located. 

“(c) The payments authorized by section 
2(c) of this Act shall be made directly to 
individual Seneca Indians in accordance with 
a schedule of property owners within the 
taking area prepared by the Secretary of the 
Army, after certification by the Seneca 
Nation. Said schedule shall reflect the 
amount agreed upon by the Secretary of the 
Army and the nation, with the approval of 
the Secretary of the Interior, as compensa- 
tion for the homes, barns, fences, wells, and 
other structures and improvements within 
the taking area of said individual Seneca 
Indians. 

“(d) The payment authorized by section 
2(d) of this Act shall be made directly to the 
Seneca Nation: Provided, That the nation, 
with the approval of the Secretary of the 
Interior, shall make available from the funds 
so distributed not to exceed $127,050, to pay 
the expenses, costs, losses, and damages in- 
curred by individual Seneca Indians as a re- 
sult of moving themselves and their posses- 
sions, including dwellings and other build- 
ings owned by the members of the nation, on 
account of the acquisition by the United 
States of interests in land within the Alle- 
gany Reservation as set forth in section 1 of 
this Act. 

“(e) No part of the compensation pro- 
vided for in section 2 of this Act shall be sub- 
ject to any prior lien, debt, or claim of any 
nature whatsoever against the Seneca Nation 
or the individual Seneca Indians entitled to 
such compensation, except for the repay- 
ment of development loans made to the 
Seneca Nation, or of housing or resettlement 
loans made to individual Seneca Indians, by a 
bank or other recognized lending institution, 
and also except for delinquent debts owed to 
the United States by the nation or delinquent 
debts owed to the United States or the 
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Seneca Nation by the individual Seneca 
Indian entitled to the compensation: Pro- 
vided, That such compensation shall not be 
applied to the payment of individual delin- 
quent debts to the United States unless the 
Secretary of the Interior first determines and 
certifies that no hardship will result from 
the payment of such delinquent debts. 

“Sec. 4. There is authorized to be appro- 
priated the additional sum of $16,931,000, 
which shall be deposited in the Treasury of 
the United States to the credit of the Seneca 
Nation and which shall draw interest on the 
principal at the rate of 4 per centum per 
annum until expended, for assistance de- 
signed to improve the economic, social, and 
educational conditions of enrolled members 
of the Seneca Nation, including, but not 
limited to, the following purposes: 

“(a) agricultural, commercial, and recrea- 
tional development on the Allegany, Catta- 
raugus, and Oil Springs Reservations; 

“(b) industrial development on the Seneca 
reservations or within fifty miles of any ex- 
terior boundary of said reservations; 

„(e) relocation and resettlement, includ- 
ing the construction of roads, utilities, sani- 
tation facilities, houses, and related struc- 
tures; 

“(d) the construction and maintenance of 
community buildings and other community 
facilities; 

“(e) an educational fund for scholarship 
loans and grants, vocational training, and 
counseling services; 

“(f) the acquisition of lands either within 
or contiguous to the Allegany Reservation, 
as authorized under section 13 of this Act; 
and 

“(g) a resurvey of the boundaries of the 
villages established pursuant to the Act of 
February 19, 1875 (18 Stat. 330), together 
with a title search to determine the current 
status and extent of all leases issued by the 
Seneca Nation therein. 


“The funds authorized by this section shall 
be expended in accordance with plans and 
programs approved by the Seneca Nation and 
the Secretary of the Interior: Provided, That 
no part of such funds shall be used for per 
capita payments. 

“Sec. 5. The Secretary of the Army, out of 
funds appropriated for the Allegheny Reser- 
voir project other than funds provided by 
this Act, is authorized and directed to relo- 
cate and reestablish within the Allegany Res- 
ervation such Indian cemeteries, tribal mon- 
uments, graves, and shrines inside the taking 
area as the Seneca Nation or the next of kin 
shall select and designate: Provided, That re- 
interment of individual remains, though not 
entire cemeteries, outside the boundaries of 
the Allegany Reservation also is authorized 
if so desired by the next of kin, but in such 
event reinterment to a site which exceeds 
the equivalent distance from the disinter- 
ment site to the farthest point at which re- 
interment could be made within the reserva- 
tion boundaries will be made only if the next 
of kin agrees to pay the added cost: And 
provided further, That the Secretary of the 
Army is authorized and directed to provide 
a trust fund in an amount computed on the 
basis of $14.40 for each reinterment for the 
perpetual care and maintenance of the graves 
for the reinterments at the two cemetery 
relocation sites selected by the Seneca Nation. 

“Sec. 6. All minerals of any kind whatso- 
ever, including oil and gas, and sand and 
gravel, within the areas subjected to the in- 
terests in land acquired by the United States 
as set forth in section 1 of this Act, are 
hereby reserved to the Seneca Nation: Pro- 
vided, That the exploration and development 
of such minerals, including oil and gas, and 
sand and gravel, within the areas 
shall be consistent with said interests in 
land and subject to all reasonable regulations 
of the Secretary of the Army necessary for 
the protection of the Allegheny Reservoir 


project. 
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“Sec. 7. Members of the Seneca Nation 
shall have the right without charge to remain 
on and use the lands subject to the interests 
in land acquired by the United States as 
set forth in section 1 of this Act until re- 
quired to vacate at such times as may be 
fixed by the Secretary of the Army with the 
approval of the Secretary of the Interior and 
after consultation with the Seneca Nation: 
Provided, That the time for vacating in any 
event will not extend beyond January 1, 1965, 
unless the Secretary of the Army otherwise 

its. 

“Sec. 8. Up to sixty days before the date 
for vacating in accordance with section 7, 
the Seneca Nation on its common lands 
within the taking area for the Allegheny Res- 
ervoir project, and individual Seneca Indians 
on lands in which they have an interest as 
shown on the schedules described in section 
3 (a) and (c) of this Act, shall have the 
right, without charge, to harvest crops, to 
cut and remove all timber, to mine and re- 
move sand and gravel, and to salvage im- 
provements: Provided, That if such rights 
are not exercised or are waived by said in- 
dividual Seneca Indians within the time pre- 
scribed, the nation shall have an additional 
thirty days within which to exercise their 
rights on its own behalf: Provided further, 
That the crops harvested, the timber cut, the 
sand and gravel removed, and the salvage 
permitted by this section shall not be con- 
strued to be compensation. 

“Sec. 9. The Seneca Nation shall have the 
right to use and occupy the taking area of 
the Allegheny Reservoir project within the 
Allegany Reservation for all purposes not 
inconsistent with the interests in land ac- 
quired by the United States as set forth in 
section 1 of this Act, including, but not lim- 
ited to, the right to lease such lands for farm- 
ing and grazing purposes to members or non- 
members of the nation, the power to dispose 
of all minerals reserved under section 6 of 
this Act, the right to hunt and fish on such 
lands, and to license hunting and fishing by 
nonmembers of the nation and the right to 
regulate access to the shoreline of the reser- 
voir: Provided, That public access to the 
shoreline shall be provided and no charge 
shall be made to the public therefor: And 
provided further, That the use by the public 
of the water areas of the Allegheny Reservoir 
project shall be pursuant to such rules and 
regulations as the Secretary of the Army may 
prescribe. 

“Sec. 10. The Secretary of the Treasury, 
upon certification by the Secretary of the 
Interior, shall reimburse the Seneca Nation 
for all fees and expenses incurred in relation 
to the Allegheny Reservoir project, including 
the cost of engineering and appraising serv- 
ices: Provided, That not more than $250,000 
is authorized to be appropriated for such 
reimbursable fees and expenses: And pro- 
vided further, That attorney fees shall be 
paid under the terms of a contract approved 
by the Secretary of the Interior. 

Sec. 11. (a) Any individual Seneca Indian 
who accepts the payment tendered to him 
pursuant to section 3(a) shall be deemed 
to waive and release any further claims, 
rights, or demands in his own name arising 
out of the taking of interests in land as set 


forth in section 1 of this Act. Any individual 


Seneca Indian who accepts the payment ten- 
dered to him pursuant to section 3(c) shall 
be deemed to waive and release any further 
claims, rights, or demands in his own name 
arising out of the taking of houses, barns, 
fences, wells, and other structures and im- 
provements under this Act. 

“(b) Any individual Seneca Indian who 
has been duly tendered payment in accord- 
ance with the schedules prepared pursuant 
to section 3 (a) and (c) of this Act shall have 
the right to reject either or both of the 
sums so tendered by filing a notice of rejec- 
tion with the Seneca Nation, Salamanca, New 
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York, the district engineer, United States 
Army Engineer District, Pittsburgh, Penn- 
sylvania, and the United States attorney for 
the western district of New York, Buffalo, 
New York, within ninety days after the ten- 
der is made. 

“(c) For the purposes of this section, the 
Secretary of the Interior is authorized to rep- 
resent any individual Seneca Indian entitled 
to payment who is a minor, or under any 
other legal disability, or who cannot be lo- 
cated after a reasonable and diligent search. 

Sec. 12. (a) Any individual Seneca Indian 
who, pursuant to section 11(b) of this Act, 
rejects a sum tendered in payment under 
section 3 (a) or (c), or both, shal! have the 
right to litigate the issue of just compensa- 
tion in the United States District Court for 
the Western District of New York. The court 
shall, except as otherwise expressly provided 
herein, determine just compensation in ac- 
cordance with the laws and procedures ap- 
plicable to the determination of just com- 
pensation in condemnation proceedings in 
the Federal courts. No court or statutory 
costs, but all other costs and expenses, in- 
cluding attorney’s fees, shall be at the con- 
testing individual's expense. 

“(b) Where the sum rejected by an in- 
dividual Seneca Indian has been tendered 
under section 3(a) of this Act, and the 
United States has instituted condemnation 
proceedings, the Seneca Nation within sixty 
days shall deposit in court the total amount 
paid to it pursuant to section 2(a), less any 
credit given the United States under section 
2(e), for the interests in land acquired by 
the United States which are the subject of 
the contesting individual's claims. Any ex- 
cess of the sum so deposited over the amount 
finally determined as just compensation for 
the interests in land, if any, of the contest- 
ing individual shall be paid back to the 
Seneca Nation. If the amount finally deter- 
mined as just compensation for all interests 
in land acquired by the United States which 
are the subject of the contesting individual's 
claim exceeds the sum deposited by the 
Seneca Nation, the difference shall be paid 
into court by the United States, and the total 
amount so paid and deposited shall be dis- 
tributed as directed by the court. 

“(c) Where the sum rejected by an in- 
dividual Seneca Indian has been tendered 
under section 3(c) of this Act, and the issue 
of just compensation is litigated, the United 
States shall not assert as a defense that any 
interest in the property is owned by the 
Seneca Nation. 

d) For the purposes of this section, any 
individual Seneca Indian eligible to file suit, 
who is a minor or under any other legal dis- 
ability, shall be represented by his legal 
guardian or, if no guardian has been ap- 
pointed, by an attorney appointed by the 
Court. 

“Sec. 13. The Secretary of the Interior is 
hereby authorized, with the funds provided 
under section 4(f) of this Act, to purchase or 
to acquire through condemnation proceed- 
ings lands, and interests in lands, within the 
Allegany Reservation, for the relocation of 
houses and community facilities or for recre- 
ational, commercial, or industrial develop- 
ment, or contiguous to the Allegany Reser- 
vation for recreational or commercial devel- 
opment. Any lands so acquired outside the 
existing reservation shall become a part of 
the reservation and have the same legal sta- 
tus as lands within the reservation. 

“Sec. 14. The interests in land required 
for the Allegheny Reservoir project within the 
Allegany Indian Reservation are generally 
identified and delineated on a map entitled 
‘Allegheny River Basin, Allegheny Reservoir, 
New York, General Map’. Detailed legal de- 
scriptions of the lands shown thereon, to- 
gether with tract maps, are or shall be filed 
in condemnation proceedings which have 
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been instituted by the United States in the 
United States District Court for the Western 
District of New York for the acquisition of 
easements, interests in land, and other prop- 
erty within the Allegany Indian Reservation. 
The estates taken shall be as specifically set 
forth in the complaints filed in said proceed- 
ings, except insofar as the court may deter- 
mine that the condemnation by the United 
States of any easement, interest in land, or 
other property identified therein for the con- 
struction of a limited access highway to be 
made a part of the New York State Southern 
Tier Expressway has not been authorized, in 
which event said estate shall not be taken. 
Copies of the final decree and other appropri- 
ate papers in said condemnation proceedings 
setting forth legal descriptions of the lands 
and the estates taken, together with identi- 
fying tract maps, shall be filed among the 
land records of the Bureau of Indian Affairs 
in Washington, District of Columbia, and 
recorded in the office of the county clerk of 
Cattaraugus County, New York. A true and 
correct copy of said papers shall be furnished 
by the Secretary of the Army without cost 
to the Seneca Nation. 

“Src. 15. Upon a determination by the Sec- 
retary of the Army that all or part of the in- 
terests in land acquired as set forth in sec- 
tion 1 of this Act no longer are necessary for 
purposes of the Allegheny Reservoir project, 
all right, title, and interests in such lands 
shall thereupon vest in the Seneca Nation. 

“Sec. 16. No part of any expenditures made 
by the United States under any of the provi- 
sions of this Act shall be charged by the 
United Stites as an offset or counterclaim 
against any claim of the Seneca Nation 
against the United States other than claims 
arising out of the acquisition of interests in 
land for the Allegheny Reservoir project. 

“Sec. 17. All funds authorized by this Act 
paid to the Seneca Nation and individual 
Seneca Indians shall be exempt from all 
forms of State and Federal taxation.” 


The committee amendment was agreed 
to 


The bill was ordered to be engrossed 
and read a third time, was read the third 
time, and passed, and a motion to recon- 
sider was laid on the table. 


HOUR OF MEETING TOMORROW 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 11 
o’clock tomorrow. 

Mr. HUDDLESTON. 
Speaker. 

Mr. WILLIAMS. Mr. Speaker, will 
the gentleman withhold his objection so 
that I may make an inquiry? 

The SPEAKER. Will the gentleman 
from Alabama reserve the right to ob- 
ject so that he may yield to the gentle- 
man from Mississippi? 

Mr. HUDDLESTON. I reserve the 
right to object, Mr. Speaker. 

Mr. WILLIAMS. Mr. Speaker, may I 
inquire of the majority leader if there 
wil) be any effort to arbitrarily cut off 
debate in the consideration of the bill 
on tomorrow? 

Mr. ALBERT. Mr. Speaker, in re- 
sponse to the gentleman, I would like 
to say, of course, we are sincerely hoping 
we may finish this bill tomorrow. But 
we will not do anything contrary to the 
expressed interest of the gentleman, as 
we have not done. 

Mr. HALLECK. Mr. Speaker, will the 
gentleman yield? 


I object, Mr. 
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Mr. HUDDLESTON. I yield to the 
gentleman. y 

Mr. HALLECK. Itake it the observa- 


tion just made by the gentleman from 
Mississippi would restrain any Member 
from objecting to extensions of time in 
connection with amendments that are 
offered tomorrow. In other words, that 
would be an individual matter in respect 
to which one objection could limit the 
time to 5 minutes? 

Mr. WILLIAMS. Did the distin- 
guished minority leader address his re- 
marks to me? 

Mr. HALLECK. Either to the gentle- 
man from Mississippi or to the majority 
leader. 

Mr. ALBERT. Mr. Speaker, as far as 
the leadership is concerned, we will not 
undertake to limit time either under de- 
bate generally or amendments or on the 
part of individuals. But, of course, 
every Member of the House has the right 
to hold Members to the 5-minute rule. 
It requires unanimous consent to address 
the House for more than 5 minutes on 
any amendment. 

Mr. HALLECK. I join with the ma- 
jority leader in expressing the very 
earnest hope that action on this matter 
can be completed tomorrow night. Asa 
matter of fact, this debate has pro- 
ceeded without any limitations on time. 
It has been a good debate. We are deal- 
ing here with a highly complicated and 
complex matter on which there are many 
differences of opinion. But, on the 
other hand, I cannot see any reason why 
the remaining titles, only one of which I 
understand is of any great importance, 
cannot be dealt with tomorrow and dis- 
posed of tomorrow so that this matter 
may be concluded. 

Mr. WILLIAMS. Mr. Speaker, fur- 
ther reserving the right to object, the 
gentleman from Indiana has intimated— 
at least I got that inference—from what 
he said that objection will be made to 
anyone’s speaking under the 5-minute 
rule longer than 5 minutes: that is, so 
far as getting additional time under the 
5-minute rule is concerned. 

I would remind the gentleman from 
Indiana that we have not employed any 
dilatory tactics in the consideration of 
this bill. All of the debate has been 
germane and to the point, and has been 
directed to the issue before the House. 
None of the debate has been for the sake 
of delay. I think the gentleman will 
agree with me on that. 

Mr. HALLECK. I certainly agree 
with the gentleman from Mississippi. 

Mr. WILLIAMS. There are many 
Members of the House who feel they 
should speak on this bill. I, for one, 
have refrained from using any time on 
this bill. However, I think that coming 
from a State that has more than 40 per- 
cent of its population that is colored, I 
should be entitled to 10 or 15 minutes on 
the floor. I hope the gentleman will be 
discreet in the matter of permitting 
Members so vitally affected to speak 
longer than 5 minutes. 

Mr. HALLECK. May I say to the 
gentleman, I did not mean to intimate 
anything. I just wanted it understood 
that if someone on this side or on any 
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side of the aisle did choose to object, it 
would not be, as I understand the rules 
of procedure, in violation of the rules. 
But, of course, I am not inviting any 
Member to object. 

Mr. ALBERT. Mr. Speaker, will the 
gentleman yield? 

Mr. WILLIAMS. I yield to the gentle- 
man. 

Mr. ALBERT. Of course, it would not 
be a violation of the rules to object to 
a Member getting additional time. I 
think the general pattern of debate has 
been set. I think what the gentleman 
has said with respect to the matter of 
having ample discussion of important 
amendments has been observed and it 
seems to me the important thing here 
is, as the gentleman from Indiana has 
said, that one of the more controversial 
titles is to be considered tomorrow. 

It would be my hope—and I believe the 
hope of most Members—that the tone 
and pattern which have heretofore been 
followed will be the order of the day 
tomorrow. 

Mr. WILLIAMS. In the light of the 
remarks made by the majority leader 
and the assurance—insofar as he can 
give it—that this program will be fol- 
lowed, I withdraw my reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

Mr. HUDDLESTON. Mr. Speaker, I 
believe I reserved the right to object a 
few moments ago. 

With the understanding, I am sure, 
that all who are of like mind with me 
will have freedom of debate on the title 
VII which will come up tomorrow, with 
the assurance that we will have full con- 
sideration of each and every section of 
that title, I withdraw my reservation. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

There was no objection. 


LOUISIANA MARDI GRAS BALL 


Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent to extend my 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. LONG of Louisiana. Mr. Speaker, 
at this point I would like to revise and 
extend my remarks which I began this 
morning. 

This year’s Mardi Gras Ball is unusu- 
ally well endowed with a wealth of lovely 
young ladies, representing most of our 
States major fairs and festivals. 

The queens gracing this year’s Mardi 
Gras Ball include— 

Miss Linda Lee Breaux, of Abbeville, 
Louisiana Dairy Festival. 

Miss Gail Broussard, New Iberia, Lou- 
isiana Fur and Wildlife Festival. 

Miss Judy Broussard, Breaux Bridge, 
Crawfish Festival. 

Miss Jane Burrill, Monterey, Future 
Farmers of America. 

Miss Jo Ann Bussee, Glynn, Louisiana 
Sugar Cane Festival. 
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Miss Joy Castille, Chalmette, Chal- 
mette Tomato Festival. 

Miss Diane Catanese, Shreveport, Hol- 
iday in Dixie. 

Miss Brenda Daigle, Branch, Interna- 
tional Rice Festival. 

Miss Shirley Kay Dalme, Natchitoches, 
Merry Christmas Festival. 

Miss Daphne Aline Delhomme, Lafay- 
ette, Town House Order of Troubadours. 

Miss Catherine F. Deshotels, Ville 
Platte, Louisiana Cotton Festival. 

Miss Carmen Dubroc, Moreauville, 
Louisiana Livestock and Pasture Festival. 

Miss Brenda Dunaway, Bogalusa, Rose 
Festival. 

Miss Janet Faye Freemin, Gueydan, 
Louisiana Farm Bureau. 

Miss Joyce Garrett, Ruston, Louisiana 
Peach Festival. 

Miss Elna Hardee, Morgan City, Louisi- 
ana Shrimp Festival. 

Miss Carol Hetherwick, Lafayette, 
Southwest Louisiana Mardi Gras Carni- 
val. 

Miss Ann Jennings, Lafayette, Louisi- 
ana, Gulf Coast Oil Exposition. 

Miss Terry Ledet, Bogalusa, American 
Legion Magic Post. 

Miss Patsy Manuel, Ville Platte, Tour- 
noi Festival. 

Miss Elizabeth Marseilles, Metairie, 
New Orleans Floral Trail. 

Miss Robbie McMillin, Jonesville, Lou- 
isiana Soybean Festival. 

Miss Teresa Nemeth, Hammond, Loui- 
siana Strawberry Festival. 

Miss Ginger Sue Powell, Slidell, Ozone 
Camellia Festival. 

Miss Sylvia Rester, Bogalusa, Paper 
Festival. 

Miss Donna Robertson, Opelousas, Ver- 
million Fair and Stock Show. 

Miss Mary Scanlan, Gueydan, Delcam- 
bre Fish Industry. 

Miss Harriet Scott, Arnaudville, Yam- 
bilee Festival. 

The maids participating in this year’s 
ball are— 

Miss Barbara Jean Abdalla, of Lafay- 
ette. 

Miss Lynn Bordelon, of Marksville. 

Miss Carol Sue Cribbs, of Lafayette. 

Miss Janet Kay Cribbs, of Lafayette. 

Miss Cathy Enright, of Washington, 
D.C. 

Miss Becky Larguier, of Baton Rouge. 

Miss Cherie Martin, of Pineville. 

Miss Mary Jane McNeely, of Kensing- 
ton, Md. 

Miss Madalyn Thomas, of Ville Platte. 

Miss Mary C. Bolton, of Alexandria. 

Miss Cynthia Fink, of Eunice. 

Miss Susan B. Sperry, of Monroe. 

Miss Lalia Leigh Sutherlin, of Alex- 
andria. 

This ball, like those of years past, is 
a living symbol of our State. It repre- 
sents the many-faceted personality of 
Louisiana, with its parade of history and 
legend. 

Its success, which has grown with each 
passing year, can best be measured in 
terms of the people who have worked 
each year to make the ball superior to its 
predecessor. 

Felix M. Broussard, a Silver Spring, 
Md., insurance executive, has been for 
a number of years president of the 
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Louisana State Society, and is serving in 
that function again this year. He is one 
of the prime movers of the Mardi Gras 
celebration. 

Mrs. Gloria Knox, of Lafayette, La., 
and Dr. Gab Ackal, of New Iberia, La., 
have also made important contributions 
to the Mardi Gras Ball. 

Today our visiting queens and families 
were especially delighted to be greeted 
by President Lyndon B. Johnson at the 
White House. The President took time 
from his busy schedule to greet our peo- 
ple, and we were very grateful. 

We were also greatly honored to have 
the pleasure of the honored Speaker’s 
company at our annual luncheon with 
the members of the Louisiana congres- 
sional delegation, today. 

With the efforts of my esteemed col- 
leagues in the House of Representatives 
and our fine Senators, RUSSELL B. LONG 
and ALLEN ELLENDER, the ball is expected 
to be a fitting tribute to the State of 
Louisiana and its importance as a vital 
link in the age of space. 


EXPLANATION OF H.R. 7152 


Mr. ROGERS of Colorado. Mr. 
Speaker, I ask unanimous consent to 
extend my remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Colorado? 

There was no objection. 

Mr. ROGERS of Colorado. Mr. 
Speaker, the Denver Post, an outstanding 
daily newspaper published at Denver, 
Colo., caused to be published an excel- 
lent analysis of the civil rights bill, H.R. 
7152. This analysis is contained in eight 
good editorials. It is my hope that all 
members will read them and have a bet- 
ter understanding of the Civil Rights 
Act of 1964.” The editorials are as 
follows: 


- THE Civi. RIGHTS BILtL—I—STRENGTHENING 


THE RIGHT To VOTE 
The civil rights bill of 1964 is a compli- 
cated 87-page document, with 10 sections, 
more than 20,000 words, and enough legal 
terminology to discourage all but the most 
determined readers. 


Yet with all its difficulties, the bill prob- 


ably constitutes the most importànt contri- 
bution to the Amercan heritage of freedom 
since the Emancipation Proclamation of 
1863. 

It deserves to be understood and supported 
by people who prize that heritage. To con- 
tribute toward that end, the Denver Post 
begins today a series of editorials, providing 
a section-by-section analysis. 

A good deal of misinformation about the 
bill has been disseminated by its enemies. 
This series is an attempt to clear the air, 
to indicate what the bill says and what it 
does not say and to explain what the bill is 
designed to accomplish. 

The purpose of the first section—title I— 
is “to enforce the constitutional right to 
vote,“ a right which is now denied or severe- 
ly restricted in many sections of the Ameri- 
can South. 

In at least 250 counties, Negro registration 
has been held below 15 percent of the Ne- 
groes of voting age, and in some of these 
counties no Negroes are registered at all. 
What makes this all the more dismaying is 
that in some of these same counties white 
registration substantially exceeds the total 
white population. 


CONGRESSIONAL RECORD — HOUSE 


Here are some examples prepared by Rep- 
resentative WILLIAM M. MCCULLOCH, of Ohio, 
the ranking Republican on the House Ju- 
diciary Committee: 


Population | Registered 
over 21 voters 

Sony A: 

S 2.624 2. 810 

Negro. 6,085 0 
County B: 

White 1,900 2, 250 

Negro. 5,122 0 
County C 

F 1,649 1,979 

8889 5,001 275 


To cope with glaring inequities of this sort, 
Congress passed civil rights laws in 1957 and 
1960 providing for civil injunction suits and 
the appointment of referees to speed up reg- 
istration. 

But voting officials and some judges— 
through delays, redtape, evasions, and out- 
right defiance of the law—have thwarted the 
purposes of these earlier acts. Some cases 
have had to wait more than 2 years for de- 
cisions. Individual judges have sometimes 
refused to act in the face of the most con- 
vincing evidence. 

Meanwhile, registration and voting officials 
have been giving Negroes more difficult liter- 
acy tests than they give to whites, disenfran- 
chising Negroes because of minor errors on 
written tests or simply neglecting to act on 
Negro applications. 

As a result, progress in Negro registration 
has been glacial. In Mississippi and South 
Carolina together, 1,000 more Negroes were 
stricken from the voting lists than were 
added. In Louisiana 3,500 Negroes were 
dropped from the lists. In States where 
gains were made, they were small ones. 

Title I of the civil rights bill of 1964 is 
designed to cope with this situation. This 
is what it would do: 

First, it would make it unlawful to use dif- 
ferent standards for different individuals in 
determining whether they are qualified to 
vote—all would have to be judged in the 
same way. 

Second, it would make it unlawful to deny 
anybody the right to vote because of a writ- 
ten error or omission that is not really ma- 
terial in Judging his qualification. 

Third, it would make it unlawful to use 
literacy tests unless they are written and 
unless a certified copy of the completed test 
is furnished to an applicant within 25 days 
of his request. An oral test may be given, 
however, if the applicant requests it and 
State law allows it. 

Fourth, it would create a “rebuttable pre- 
sumption” that any competent person with 
a sixth grade education has sufficient liter- 
acy to vote. To rebut this presumption, 
officials would have to prove in court that 
the person did not have sufficient literacy. 

Fifth, it would allow the Attorney General 
in voting cases to ask for a special three- 
judge Federal court. The three judges would 
have to be assigned to the case immediately 
and they would have to see to it that the 
case was in every way expedited. Appeals 
from the decisions of such courts would go 
directly to the U.S. Supreme Court. 

Sixth, when the Attorney General didn’t 
ask for a three-judge court, title I would re- 
quire the chief judge of a Federal district 
court to assign a district judge to the case 
immediately or notify the circuit court to 
assign one. 

We do not suggest that these provisions, in 
themselves, would secure Negro voting rights 
overnight. But they would help consider- 
ably, and the help they would give is badly 
needed. 

In a democratic society, built in large 
measure around the right of the people to 
vote, title I represents the very least the Na- 
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tion can do to make that right meaningful 
for millions who are now denied it. 


THE CIVIL. RIGHTS BILL—II--BANNING BIAS IN 
PUBLIC ACCOMMODATIONS 

The most controversial part of the civil 
rights bill of 1964 is title II, the section 
dealing with discrimination and segregation 
in places of public accommodation. 

Title II makes discrimination and segre- 
gation unlawful in establishments that serve 
the public, if their operations affect com- 
merce or if the discrimination and segrega- 
tion are required by State law or supported 
by State action. 

The title covers hotels, motels and lodg- 
ing houses, except those that rent less than 
six rooms and have an owner living on the 
premises. It also covers most restaurants, 
lunchrooms, lunch counters, soda fountains, 
movie houses, gasoline stations, theaters, 
concert halls, sports arenas and other places 
of “exhibition or entertainment.” It does 
not cover private clubs. 

“All persons,” the bills says, “shall be en- 
titled to the full and equal enjoyment of the 
goods, services, facilities, privileges, advan- 
tages and accommodations” of the covered 
establishments ‘without discrimination or 
segregation on the ground of race, color, re- 
ligion or national origin.” 

It is unlawful, under title II, for anyone 
to deny these rights or interfere with them. 

In making equal access to public accom- 
modations a national right, title II would 
supplement the public accommodation laws 
which are already on the statute books of 32 
States, including Colorado. Many of these 
laws reflect the old common law principle 
that inns and way stations must be open to 
all people who behave themselves. 

In States where these laws do not exist— 
and in some States where they do—the evi- 
dence is abundant that discrimination and 
Segregation in places of public accommoda- 
tion are a daily source of humiliation and 
hardship to American Negroes. 

Negro vacationists sometimes have to drive 
hundreds of miles to find a restroom or a 
night's lodging or a place where they can buy 
their children an ice cream cone or a soft 
drink. Negro truck drivers cannot be sent 
on overnight runs in some sections of the 
country because of the lack of accomomda- 
tions. 

By discouraging Negro travel and Negro 
participation in interstate activities, dis- 
crimination and segregation tend to impose 
a burden on interstate commerce of the kind 
Congress has traditionally been willing to re- 
move through legislation. 

Congress can act in the field of public ac- 
commodations both under its power to regu- 
late commerce and under the 14th amend- 
ment, which is especially suited to strike at 
discrimination and segregation enforced by 
State laws. 

The late President Kennedy summed up 
the legal argument for the public accom- 
modations provisions in these words: 

“No property owner who holds his premises 
for the purpose of serving at a profit the 
American public at large can claim any in- 
herent right to exclude a part of the public 
on grounds of race or color. 

“Just as the law requires common carriers 
to serve equally all who wish their service, 
so it can require public accommodations to 
accommodate equally all segments of the 
general public.” 

For businessmen, whose wages, hours, sani- 
tation, ventilation, light, recordkeeping, and 
business practices are already regulated by 
various Federal, State, and local laws, the 
requirement that they must serve the public 
impartially does not constitute any radical 
new precedent in governmental interference, 

Title II would operate through enforce- 
ment provisions which would allow aggrieved 
individuals or the U.S. Attorney General to 
seek injunctive relief in the Federal district 
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courts when public accommodation rights 
have been denied or interfered with. 

Where State or local public accommodation 
laws were in effect, the Attorney General 
would be required to notify State or local 
Officials and give them a chance to enforce 
their own laws before taking action himself. 

In any case, he might use the services of 
Federal, State, and local agencies to help per- 
suade the violator of the law to comply vol- 
untarily. But he could seek an injunction 
immediately, if he certified that delay would 
“adversely affect the interests of the United 
States” to make the compliance ineffective. 

A person who persisted in violating the law 
after the court ordered him to stop could be 
tried for contempt. But if he were tried for 
criminal contempt without a jury and sen- 
tenced to a fine higher than $300 or impris- 
onment beyond 45 days, he could obtain a 
new trial before a jury. 

The enforcement provisions leave enough 
room for conciliation and persuasion and 
provide ample protection for the rights of the 
accused. They help to make the civil rights 
bill a fair and constructive piece of legisla- 
tion. Title II is an essential part of the civil 
rights package. 


Tue Crvi, RIGHTS BILL—III—CLEARING THE 
BARRIERS IN PUBLIC FACILITIES 


“It is no longer open to question,” the 
Supreme Court of the United States said last 
year, “that a State may not constitutionally 
require segregation of public facilities.” 

What cannot be done constitutionally, a 
number of Southern States and their local 
subdivisions have continued to do unconsti- 
tutionally for many years. 

In a number of communities, public parks, 
public libraries, public swimming pools, pub- 
lic golf courses, and other public facilities 
remain segregated or else are closed to Ne- 
groes altogether. 

These “public facilities” are distinct from 
the “places of public accommodation” dis- 
cussed yesterday in that they are owned by 
the State or locality and built or maintained 
with public money. The “places of public 
accommodation" are usually privately owned. 

When complaints against the segregation 
of public facilities are carried far enough in 
the courts, the segregation is invariably 
struck down. But many aggrieved individ- 
uals cannot afford to go to the courts or are 
kept from doing so by the fear of reprisals. 

Title III of the civil rights bill of 1964 is 
designed to provide such people with help 
from the Attorney General of the United 
States. 

The Attorney General is empowered by 
title III to bring a court action (1) if he re- 
celves a complaint from an individual to the 
effect that the individual has been denied 
“the equal protection of the laws“ by not 
being allowed full use of a public facility; 
(2) if the Attorney General certifies that the 
individual is unable to start and maintain 
a lawsuit of his own, and (3) if he certifies 
that a court action will further the public 
policy of the United States “favoring the or- 
derly progress of desegregation in public fa- 
cilities.” 

The Attorney General can consider that a 
person is unable to seek court relief himself 
if the person can’t bear the expense, can’t 
get other persons or organizations to finance 
the suit or might jeopardize his job or face 
personal injury or economic damage if he 
went to court. i 

Title III also gives the Attorney General 
power to intervene in—but not to initiate— 
suits seeking relief from other kinds of 
denials of the “equal protection of the laws” 
in addition to the denial of the full use of 
public facilities. 

This would presumably authorize Federal 
intervention in cases involving restraints by 
local officials on the rights of free speech, as- 
sembly and petition. It could cover cases 
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in which individuals were treated differently 
by the police because of their race, including 
cases of police brutality. 

The Attorney General’s intervention in 
such cases could prove extremely valuable 
to individuals with limited resources, meet- 
ing setbacks by arbitrary local judges and 
needing costly and time-consuming appeals 
to the higher courts. 

It would be better, we believe, if this 
power to intervene in a broad range of cases 
not related to public facilities were conferred 
under a separate title and not included in 
title III. 

But the intervention provision is a valu- 
able one, and we support it along with the 
public facilities provisions of the title. The 
title as a whole would strengthen the “equal 
protection of the laws” assured in the 14th 
amendment in a way that is practical and 
very badly needed. 


Tue CIVIL RIGHTS BILt—IV—NeEw HELP ron 
ScHOOL DESEGREGATION 


Nearly 10 years after the Supreme Court 
outlawed racial segregation in the public 
schools of the Nation, segregation was still 
the rule last fall in 67.9 percent of the bi- 
racial school districts in the 17 States and 


the District of Columbia where school segre- 


gation was practiced before the Court acted. 

Although the other 32.1 percent of the dis- 
tricts had been integrated—at least to some 
extent—the experts were estimating that it 
would take until the year 2063 to finish the 
job, if integration continued to move at the 
same pace. 

Title IV of the civil rights bill of 1964 is 
designed both to speed the process and to 
make it smoother and less painful. 

The U.S. Attorney General is empowered, 
under title IV, to start a civil court action 
if he receives a complaint from parents that 
their children are being denied the “equal 
protection of the laws” because of the fail- 
ure of a school board to desegregate or be- 
cause they are being kept out of a public 
college on racial grounds, 

But he may start the action only if he 
can certify first that the signers of the com- 
plaint can't afford to start a lawsuit them- 
selves or have reason to fear personal or eco- 
nomic reprisals if they do so, 

He must also certify that his action “will 
materially further the public policy of the 
United States favoring the orderly achieve- 
ment of desegregation in public education.” 

These provisions of title IV would put new 
Federal power behind the drive for school 
desegregation. But other parts of the title 
create new forms of Federal assistance to 
help communities get through the difficulties 
desegregation often raises. 

The U.S. Commissioner of Education would 
be authorized by title IV to give technical 
assistance to communities, States, or school 
districts that ask for it in order to prepare 
and carry out desegregation plans. 

The Commissioner could send experts to 
communities who want them and supply 
information on effective methods of coping 
with the special educational problems oc- 
casioned by desegregation. 

He could also arrange with colleges or uni- 
versities to set up special short-term insti- 
tutes to provide special training for teachers, 
supervisors, counselors and other school per- 
sonnel in districts about to desegregate. He 
could provide these people with stipends, 
travel money, and allowances for dependents 
while attending the institutes. 

He could also make grants to school 
boards to pay the cost of giving teachers 
and school personnel inservice training in 
dealing with desegregation problems and to 
pay the cost of hiring specialists to advise 
on desegregation. 

In making these grants, the Commissioner 
would have to keep in mind the limits of his 
budget, the financial position of the appli- 
cants and the gravity of their problems. 
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The Commissioner is instructed to make a 
survey and report to Congress and the Presi- 
dent within 2 years on the lack of availability 
of equal educational opportunities for in- 
dividuals by reason of race, color, religion, or 
national origin. 

Both the new powers given the Attorney 
General and the new assistance made avail- 
able to school districts under title IV seem 
to us to be worthwhile. Title IV adds sub- 
stantially to the strength of the whole civil 
rights bill. 

Tue CIVIL RIGHTS BILL—V—BOLSTERING THE 
RIGHTS COMMISSION 


The U.S. Commission on Civil Rights has 
been on the job since 1957, investigating the 
effects of racial discrimination, segregation, 
and denials of civil rights on the Nation and 
its people. 

Its hearings and reports have brought to 
light a good deal of information that is use- 
ful in shaping public policy, and its existence 
has tended to discourage some of the in- 
justices that fall within its area of inquiry. 

But the Commission has never had per- 
manent status, and Congress has come close 
to letting it die several times. It was saved 
in 1959 and 1961 through special last-minute 
riders on appropriation bills, which gave it 
2-year extensions. Last year, an amendment 
to a private bill gave the Commission 1 more 
year of life. 

In this tenuous and uncertain situation, 
the Commission has had difficulty holding 
onto its staff and keeping up the staff's 
morale. Its recurring encounters with ex- 
tinction have weakened its prestige and ef- 
fectiveness. 

Title V of the civil rights bill of 1964 
would ease the difficulties of the U.S. Civil 
Rights Commission by giving it permanent 
status. Title V would also expand its func- 
tions and improve its procedures, 

Under the Civil Rights Act of 1957, the 
Commission has had the duty (1) to in- 
vestigate complaints that citizens are being 
deprived of their right to vote, on racial, 
ethnic, or religious grounds; (2) to study 
legal developments (presumably in the 
States) that lead to a denial of the “equal 
protection of the laws“; and (3) to appraise 
Federal laws and policies with respect to 
“equal protection of the laws.“ 

Title V, in the civil rights bill of 1964, 
would add two further duties: (1) to serve 
as a national clearinghouse for information 
on “equal protection” in the fields of vot- 
ing, education, housing, employment, trans- 
portation, and others; and (2) to investigate 
complaints of voting frauds, including those 
that deprive citizens of the right to have 
their votes “properly counted.” 

The rules of procedure of the Com- 
mission were very carefully spelled out in 
1957, at the insistence of Southern legisla- 
tors, to protect the rights of persons who 
might be accused of violating the rights of 
others. i 

A 1964 rule gives the Commission the right 
to take defamatory or embarrassing testi- 
mony in public session, provided it gives the 
persons involved the opportunity to appear 
voluntarily as witnesses and considers their 
requests to subpena additional witnesses. 

Finally, title V gives the Commission the 
power, for the first time, “to make such rules 
and regulations as it deems necessary to carry 
out the purposes of the act.” 

A good deal of title V is concerned with 
minor procedural and administrative mat- 
ters. But in perpetuating and strengthen- 
ing the U.S. Civil Rights Commission, the 
title makes an important contribution to the 
effectiveness of the whole civil rights bill. 
THe Crvi Ricnts BILL—VI—SHUTTING OFF 

FEDERAL FUNDS 


It is one of the ironies of the American 
race problem that a substantial amount of 
discrimination and segregation is carried on 
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with funds supplied by the Government of 
the United States. 

A number of hospitals, built and equipped 
with Federal money under the Hill-Burton 
Act, refuse to accept Negro patients, or segre- 
gate them, and deny staff privileges to Negro 
doctors, 

A number of local officials have excluded 
needy Negro children from the federally fi- 


_ manced school lunch program or refused to 


distribute to needy Negro families the sur- 
plus commodities provided by the U.S, De- 
partment of Agriculture. 

A number of universities and research 
centers, working on federally financed re- 
search, operate on a segregated basis. And 
Segregation still prevails in a number of 
schools built, maintained, and operated with 
Federal money under the impacted areas pro- 
gram. 


These are only a few of the ways in which 
Federal money is serving to thwart the suc- 
cess of Federal policies on civil rights. Title 
VI of the civil rights bill of 1964 is designed 
to halt the use of Federal money in this 
manner, 

The title declares that no person in the 
United States shall, on the ground of race, 
color or national origin, be excluded from 
participation in, be denied the benefits of 
or be subjected to discrimination under any 
program or activity receiving Federal finan- 
cial assistance.” 

Each Federal agency or department that 
extends financial assistance is instructed to 
operate in conformity with that declaration. 


The department or agency may set up rules 


and regulations and then act against vio- 
lators “by the termination of or refusal to 
grant or to continue assistance” or “by any 
other means authorized by law.“ 

Before it acts, however, the department or 
agency must advise the violators of their 
failure to comply and must make sure “that 
compliance cannot be secured through vol- 
untary means.” Its actions are subject to 
review in the courts. 

Some Congressmen who have worked on 
the civil rights bill are convinced that the 
purposes of title VI can be achieved in many 
cases through the application of persuasion 
and commonsense without actually cutting 
off Federal assistance. 

They point out that, in 1962, 11 colleges 
and universities in the South agreed to ad- 
mit qualified Negroes to summer courses 
financed under the National Defense Edu- 
cation Act, rather than face the loss of Fed- 
eral assistance. 

The State of Mississippi, a few years ago, 
agreed to open a veterans hospital to citi- 
zens of all races rather than have no hospital 
at all. And this year, Florida and Texas 
desegregated several schools constructed and 
maintained under the impacted areas laws 
rather than lose the Federal money. 

Where persuasion does not work, the Gov- 
ernment would be expected to cut off funds 
from the county or area immediately in- 
volved in a specific program, and not neces- 
sarily halt all aid to the whole State. 

Title VI gives the Government an impor- 
tant new weapon in carrying out its civil 
rights policy. It adds substantially to the 
strength of the civil rights bill. 

Tue CTV RIGHTS Br.t—VII—Tarcet Is 

RACIAL BARRIERS TO JOBS 

To America’s 20 million Negroes, the right 
to earn a living is perhaps more fundamental 
than any other covered in the Civil Rights 
bill of 1964. That right is now substantially 
curtailed by job discrimination all over the 
Nation. 

The Negro unemployment rate is twice as 
high as the rate for whites. Negro earnings 
are only a little more than half as high and 
many of the better jobs in the Nation are 
closed to Negroes altogether. 

Because of job barriers, the potential con- 
tribution of Negroes to American society has 
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been unfulfilled. They contribute less to 
American production; they buy less of Amer- 
ican goods and services; they cost the society 
more in unemployment and welfare benefits 
than they would if the barriers were down. 

To improve job opportunities for Negroes, 
25 States have enacted fair employment 
practices laws. Title VII of the civil rights 
bill of 1964 would establish somewhat sim- 
ilar legislation for the whole United States. 

Congress declares in title VII that the 
opportunity for employment without dis- 
crimination” because of race, color, religion, 
or national origin is “a right of all persons 
within the jurisdiction of the United States.” 
It seeks to implement that right through 
title VII in order “to remove obstructions to 
the free flow of commerce” and to insure the 
enjoyment by all persons of their constitu- 
tional rights, privileges, and immunities, 

Title VII makes it an “unlawful employ- 
ment practice” for an employer to refuse to 
hire or promote, to segregate, or to discrim- 
inate on the job against anybody because of 
his race, religion, color, or national origin. 

It would also be an “unlawful employment 
practice“ for an employer with 25 or more 
employees to refuse to hire or promote, to 
segregate, or to discriminate on the job 
against anybody because of his race, religion, 
color, or national origin. 

A labor union would be guilty of an “un- 
lawful employment practice” if it excluded 
anyone from membership on these grounds, 
if it segregated its membership, if it inter- 
fered with anyone's job opportunities on 
these grounds or tried to force an employer 
to discriminate. Discrimination would also 
be unlawful in apprenticeship programs, and 
it would be barred from employment adver- 
tising. 

The bill is not intended to affect an em- 
ployer's right to reject, demote, fire, or other- 
wise discipline an employee for good cause. 
The stipulation is that these things may not 
be done on racial, religious, or ethnic 
grounds. 

Title VII sets up a five-member Equal 
Employment Opportunity Commission and 
empowers it to go to court in civil actions 
to halt or prevent “unlawful employment 
practices.” Before it goes to court, however, 
the Commission must first investigate and 
then seek to bring an end to the unlawful 
practice “by informal methods of conference, 
conciliation, and persuasion.” An aggrieved 
individual can go to court on his own, if 
one member of the Commission consents. 

The court actions can only apply to of- 
fenses that occur in the 6 months before they 
are brought. If the court is satisfied that 
an offense took place, it can issue an appro- 
priate injunction or, in some cases, award 
back pay. 

The Fair Employment Opportunity Com- 
mission may work through similar State 
agencies, It may require accused persons to 
produce records. The bill requires employers, 
employment agencies, and labor unions to 
keep special records and to post notices. 

Title VII is the longest and most compli- 
cated section of the civil rights bill. Not all 
of its details can be covered here, But the 
provisions discussed above show its general 
purpose and approach. Certainly the pur- 
pose is just. 

THE Crv Ricnts Bi.—VIII—Issve Faces 
TEST IN THE HOUSE 

During the last week in these columns, 
the Denver Post has been presenting a 
section-by-section analysis of the civil 
rights bill of 1964, one of the most im- 
portant measures to come before Congress 
in our time, 

We have described the first seven titles of 
the bill in considerable detail. The last 
three, titles VIII, IX, and X, are shorter and 
less substantial, and they require less atten- 
tion. 


February 7 


Title VIII directs the Secretary of Com- 
merce to conduct a survey to compile voting 
and registration statistics in areas recom- 
mended by the Commission on Civil Rights. 

Title IX provides that an order by a Fed- 
eral judge returning a case to the State 
court from which it was removed is subject 
to appeal. Some southern Federal judges 
had been using the unappealable remand- 
ing order as a device to avoid granting judi- 
cial relief to aggrieved citizens. Under title 
IX, these orders are subject to judicial review. 

Title X declares that the bill must not be 
construed to impair or deny rights or powers 
of the Attorney General which are not men- 
tioned in it. The title also authorizes the 
appropriation of funds to carry out the pur- 
poses of the bill, and it provides that if any 
part of the bill is ruled invalid, the rest shall 
not be affected. 

The civil rights bill of 1964 has now 
reached the floor of the House of Representa- 
tives, where it is being debated this week. 

We hope that debate can be held to reason- 
able limits, since the bill has already been 
subjected to careful scrutiny by two commit- 
tees of the House and has been before the 
Congress in one form or another for 7 
months, 

We hope also that the House will pass it by 
the strong margin it deserves, and that 
Colorado’s four Congressmen will work for it 
and vote for it in its present form. 

As a member of the House Judiciary Com- 
mittee, Representative Byron G. ROGERS of 
Denver played an important part in develop- 
ing the bill and will undoubtedly vote for it. 

But Rocers and the other Colorado Con- 
gressmen—DONALD BROTZMAN, J. EDGAR 
CHENOWETH, and WAYNE ASPINALL—would 
benefit at this critical time by receiving mail 
from Coloradans expressing their support for 
the bill. 

All four Congressmen can be addressed at 
the House Office Building, Washington, D.C. 
By writing them at this time, supporters of 
the bill may help to contribute toward its 
passage. 

This newspaper has endorsed the bill. We 
are confident the House will understand the 
historic opportunity the Civil Rights Bill 
offers and will approve it with reasonable 
speed and send it on to the Senate. 


VIOLENCE IN PANAMA 


Mr. SIBAL. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Connecticut? 

There was no objection, 

Mr. SIBAL. Mr. Speaker, the erup- 
tion of violence in Panama has come as 
another complete surprise to our De- 
partment of State. This element of sur- 
prise is becoming the hallmark of our 
foreign policy as it is being conducted 
under this administration. This is in 
vivid, and regrettable, contrast to the 
foresight and firmness with which the 
Eisenhower administration anticipated 
and met similar threats to international 
security. As examples we may recall the 
manner in which the Lebanese and Gua- 
temalan crises were handled. 

In the case of Panama, unawareness 
on the part of our Government is even 
more astonishing and inexcusable than 
in most cases. 

For years there has been a burgeoning 
of nationalistic spirit in Panama, assid- 
uously fostered by our Communist ene- 
mies operating out of their Cuban base. 
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Panamanian nationalism has been ris- 
ing to a fever pitch over the last year or 
so, as was evident to any observer with 
an eye trained in Latin American affairs. 
Reports to this effect were appearing 
in the public press a year ago. 

Our Ambassador to Panama, who left 
last August, Mr. Joseph Farland, had one 
of the most perceptive minds and was one 
of the most experienced and successful 
of our Latin American Ambassadors. 
It was most unfortunate that we lost the 
services of Mr. Farland and that the ad- 
ministration has left this vital post va- 
cant for 6 months. A situation of obvi- 
ous danger was developing and there was 
great need to have an Ambassador on the 
scene who could speak with the author- 
ity of the President's personal repre- 
sentative. 

The absence of an Ambassador on the 
scene is only one part of the problem in 
Panama, however. The vacancy of this 
post is only a symptom of a deeper dis- 
order within our foreign policy appa- 
ratus. 

It is clear that there is an extremely 
serious breakdown in the flow of infor- 
mation from the field to the various eche- 
lons in the State Department and intel- 
ligence agencies to the top policymakers. 

I do not know where this breakdown is 
occurring or who or what may be caus- 
ingit. It may be the fault of individuals 
in the various departments, or it may be 
the fault of the system itself. It may 
be a combination of both. 

Whichever it is, we are experiencing 
a breakdown in our intelligence and 
policymaking operations which is ex- 
tremely dangerous to the national 
security. 

Many of us recognize this and have in- 
troduced legislation calling for creation 
of a joint congressional committee to 
keep watch over all intelligence activities 
of the Federal Government. Too much 
is at stake for the Congress to be left out 
of close participation in these vital mat- 
ters of national security. 


GHANA’S APPRECIATION OF OUR 
FOREIGN AID 


Mr. BRAY. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Indiana? 

There was no objection. 

Mr. BRAY. Mr. Speaker, our continu- 
ing policy of injuring our friends by help- 
ing our enemies is causing our country 
increasing difficulties. The recent at- 
tacks by Ghana against the United States 
is a striking example of “the chickens 
coming home to roost.” 

On July 11, 1962, I pointed out the 
folly of giving Ghana increased foreign 
aid. Before further discussing the re- 
cent Ghanaian attacks on the U.S. Em- 
bassy and the desecration of the Amer- 
ican flag, I will point out in some detail 
the remarks I made 2 years ago in op- 
posing foreign aid to Ghana. 

When Ghana became independent in 
1957, it had nearly a billion dollars in 
its treasury, practically no indebtédness 
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and a very successful and flourishing 
chocolate industry developed during the 
years it was still a British colony. It 
had less need for outside aid than any 
other country in north or central Africa. 
Since 1957, and in spite of Nkrumah’s 
total hostility toward the West and his 
close alliance with the Communists, the 
United States has given almost $170 mil- 
lion in loans and grants to Ghana. 

This includes $7 million for beginning 
the construction of a great power- 
producing project on the Volta River. 
This amount was contained in the 1962 
foreign aid bill. During debate on this 
bill on July 11, 1962, I spoke against this 
particular item, pointing out that while 
the amount was small, it was merely a 
foot in the door and the project would 
cost many times that before construc- 
tion was finished In my remarks on 
that day I pointed out that we had many 
countries in Africa friendly to us who 
greatly needed our aid and to a far 
greater degree than did Ghana, and that 
we were practically ignoring these 
friendly countries. 

I also criticized the folly of aiding 
Nkrumah and giving him additional 
prestige, noting that this could only 
strengthen him in maintaining an iron 
hand over the lives and freedom of his 
own people, as well as encourage other 
countries of Africa to take a similar 
course of enmity toward the West. 

In addition, I observed that construc- 
tion of the Volta Dam, where power was 
to be used to produce aluminum in great 
quantities, could only injure the West. 
There is a world surplus of aluminum and 
American manufacturers who employ 
American workers of necessity have had 
to curtail their operations. The stock- 
piles of aluminum in the United States 
and the rest of the free world are great. 
Only the naive would doubt that the 
aluminum produced by the power from 
this dam, regardless of who technically 
owned the factories, could only con- 
tribute to the world Communist eco- 
nomic strength and potential, especially 
in the field of domination of the world 
aluminum market. 

Mr. Speaker, our Embassy in Accra, 
the capital of Ghana, has been picketed 
and attacked by mobs incited and egged 
on by their Government. They hauled 
down the American flag and threatened 
to storm the Embassy itself. The Em- 
bassy was not damaged and there were 
no injuries to American personnel. 
However, the Ghanaian police merely 
looked on as the American flag was 
lowered; a courageous young Negro Em- 
bassy official, Emerson Player, fought 
his way through the mob and ran the 


flag back up. 
Before the demonstration began, 
trucks with loudspeakers circulated 


through Accra blaring that American 
imperialists have sent money into Ghana 
to start rumors and trouble.” During 
the riots, one of the leaders, the editor 
of the Government-controlled Ghanaian 
Times, shouted outside the Embassy 
that— 

We are fed up with your imperialist Amer- 
ican dollars, We will massacre you. You 


killed President Kennedy. American im- 
perialism is a filthy civilization. 
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Under Kwame Nkrumah, Ghana’s 
President, freedom has all but disap- 
peared in that country. The newspapers 
have long been filled with attacks on the 
United States and praise for Russia. 
Nkrumah openly boasted on a U.S. tele- 
vision program a few years ago that his 
political philosophy was Marxist-Social- 
ist. He was the principal African leader 
against the United States at the Belgrade 
conference and has not attempted to con- 
ceal his hostility and hatred toward the 
West. Just a few days ago, in a nation- 
wide radio speech following the an- 
nouncement that he had won 99 percent 
approval in a referendum to make Ghana 
a one-party state, Nkrumah denounced 
malicious rumors “fomented by evil 
men and neocolonialist agents among 
us.” He did not specify what he meant, 
but another Government-controlled pa- 
per, the Ghanian Evening News, in an 
anti-American editorial. said: 

We suspect American imperialists and their 
clique of lackeys of originating and spreading. 
certain wild, fantastic rumors concerning 
Nkrumah. 


I want to again point out the prophetic 
remarks I made in July 1962: 

Briefly put, furnishing this money would 
follow a pattern which we in America are de- 
veloping. In trying to make friends of our 
enemies, we make enemies of our friends, 
Such a philosophy has never succeeded in 
helping the country which followed it, but 
apparently we naively believe that such 
can be accomplished by helping the Commu- 
nist leader Nkrumah. 


And now we reap the fruits of this 
policy. The thanks we receive for the 
$170 million given to Ghana comes to us 
in the form of Government-inspired and 
Government-led insults, attacks upon 
our Embassy, desecration of our flag, 
threats of massacre, and slanderous ac- 
cusations of having murdered our own 
President. 


BARRY ASKED FOR IT: HERE IT IS 


Mr. UDALL. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter, 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

Mr. UDALL. Mr. Speaker, in my State 
of Arizona we have one of America’s out- 
standing editors, a student of history and 
a real authority on world affairs. 
Through the years he has kept all of us 
in the Arizona delegation on our toes. 
He praises us when we have taken a 
stand he believes is right for the coun- 
try, and he upbraids us when he thinks 
we are wrong. The result is a high level 
of public discussion and public aware- 
ness of important national and inter- 
national issues among his readers. 

The editor of whom I speak is Mr. Wil- 
liam R. Mathews, of the Arizona Daily 
Star in Tucson. My purpose in speaking 
of him today is that he has just pub- 
lished what I regard as a 
and revealing analysis of the foreign pol- 
icy statements of one member of our 
Arizona delegation, a figure of some im- 
portance on the national scene these 
days, Senator BARRY GOLDWATER. Since 
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GOLDWATER when he thought he was 
right, and otherwise maintained an ob- 
jective attitude toward the Senator's ac- 
tivities, I find this analysis particularly 
significant and important as an indica- 


tion of informed opinion in the Sena- 
_ tor’s home State. 


On January 17 of this year, Senator 
GOLDWATER published a statement of his 
foreign policy views in Life magazine. 


Mr. Mathews studied and restudied this 


Statement and published his analysis in 
an editorial appearing in the Arizona 
Daily Star last Sunday, February 2. 

Mr. Speaker, I simply want to under- 
line this fact: It is the judgment of Mr. 
Mathews that Senator GOLDWATER is un- 
consciously advocating war as a solution 
to our problems in the world. Mr. 
Mathews writes: 


Senator GOLDWATER is no doubt sincere 
in what he offers, but what he writes reveals 
that he needs to read up on history. He 
proposes something that has never in all his- 
tory succeeded. He cannot help confusing 
his friends when in one breath he pleads for 
peaceful measures to reduce“ Communist 
power and then concludes, The hope that 
freedom and communism can live peacefully 
side by side is a vain one.” 

The people of the country are entitled to 
Something better than this from a poten- 
tial candidate for President. 


These are strong words coming from 
one of America’s distinguished editors 
and experts on foreign affairs. I com- 
mend the editorial to the attention of 
all my colleagues, Republican as well as 
Democrat. I include the editorial at this 
point in the Recorp: 

BARRY ASKED For Ir; Here Ir Is 
(By William R. Mathews) 

Senator Barry GOLDWATER wrote me on 
January 17, enclosing a tearsheet which he 
prepared for publication in the January 17 
issue of Life magazine. He said that he 
would value my comments on it. 

I have read and reread the article several 
times, as a means of studying what he says, 
and the implications of what he writes. 
Elsewhere on this page is published a sum- 
mary of this article with salient extracts to 
indicate the Senator’s thinking. 

He states his basic policy as follows: 

“In present-day terms the major objec- 
tives of the United States foreign policy 
should be the reduction of Communist power 
to a level from which it cannot threaten the 
security of our Nation or the peace of the 
world. This will require all mobilization of 
the free world's resolve and its resources to 
undermine the power now held by Com- 
munists and to encourage their eviction from 
Positions of control.” 

“This does not mean war. It means the 
alternative to war, a way to win peace—to 
end threats to the Nation—without war.” 

Barry builds his policy on the base of ex- 
panding a strong NATO into the economic 
and political fields. He thereby expects to 
forge a free world boycott of all Communist 
countries, and as he remarks, this would 
be a “win” policy to reduce rather than de- 
stroy the Communist threat. 

He emphasizes this policy as follows: 

“Economic warfare against problem-rid- 
den Communist countries waged from a base 
of Atlantic purpose would be one means of 
undermining Communist power without 
shooting warfare.” 

He calls for better and more effective psy- 
chological warfare and more foresight in the 
use of our own political power. 

One has only to take note of recent events 
to see how Senator Goldwater's policy of 
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“reducing” Communist power by a free world 
economic boycott is already outdated. All 
of our allies are doing a growing business 
with Communist countries. France has rec- 
ognized Red China, Britain is doing business 
with Cuba, Spain is planning to sell Cuba 
some fishing boats. Canada sells wheat to 
Red China and considerable amounts of 
general merchandise to Cuba. 

Historically, no peaceful boycott or block- 
ade has ever been victorious. It took four 
years of an armed, rigidly enforced, blockade 
by the Union navy, plus the overwhelming 
manpower of the Union armies in our Civil 
War, to defeat the South. Despite the Brit- 
ish and American blockades of Germany, in 
two World Wars, in each instance we had 
to land our own armies on the continent 
of Europe to defeat the Germans, 

The Senator overlooks how the recovery of 
Europe has made its nations more and more 
independent. They express it in current 
negotiations going on over reduction of 
tariffs. Their increasing commerce with the 
Communist nations testifies to that situa- 
tion. They do not fear the Soviet Union 
the way we do, They are more accustomed 
to living in danger than we are. 

The Senator blandly assumes that our 
NATO allies, and other countries of the free 
world, will join us in a boycott that would 
be a spectacular failure. 

When he says that coexistence has failed, 
he closes his mind to the fact that since the 
formation of NATO, the only places where 
communism has made progress are Cuba, 
Indochina, and Zanzibar. We are living in a 
relatively peaceful world as a result. NATO 
has been a success and it can continue to be 
a success as our European allies become 
stronger and stronger. 

Barry overlooks the fact that communism 
is a new universal belief that has grown and 
expanded since 1917. Because it promises a 
material utopia, it appeals to the ignorant 
and many idealists everywhere. Because it 
champions a dictatorship as a means of gov- 
ernment, it appeals to many political leaders 
in Latin America and Africa. Barry needs 
to read his history. 

Although the Soviet Union might be de- 
stroyed, communism no more would be de- 
stroyed than Christianity and Judaism were 
by the destruction of Jerusalem in 92 A.D. 
by the Romans. A new universal belief like 
communism will have its ups and downs, its 
peaceful periods and its periods of conflict, 
just as Christianity and Mohammedanism 
have had. 

After using more than 3,000 words to ex- 
plain how this new “win” policy would be 
successful in reducing Communist power by 
peaceful methods, Barry uses his final par- 
agraphs to contradict himself. He writes: 

“The hope that freedom and communism 
can live peacefully together side by side is 
a vain hope. * * * The Communists will 
not—and cannot—live at peace hog-tied as 
they are by their own militant ideology. 
Thus merely to echo the Communist slogan 
of peaceful coexistence is simply to fall in 
with Communist propaganda. Most cer- 
tainly, to accept the division of the world be- 
tween free and slave does not measure up to 
worthy and sensible purpose in foreign 
policy.” 

Those words mean war, and so does his 
last paragraph: 

“Ending Communist power to distort hu- 
man life and disrupt world peace is the vision 
of victory that has the power to inspire and 
the inspiration to win. It is the victory 
that would snuff the fuse of war and agres- 
sion, liberate peoples and assure fulfillment 
of reasonable hopes everywhere.” 

Senator GOLDWATER is no doubt sincere in 
what he offers, but what he writes reveals 
that he needs to read up on history. He 
proposes something that has never in all 
history succeeded. He cannot help confus- 
ing his friends when in one breath he pleads 
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for peaceful measures to reduce Communist 
power and then concludes, “The hope that 
freedom and communism can live peacefully 
side by side is a vain one.” 

The people of the country are entitled to 
something better than this from a potential 
candidate for President. 


THE WATER RUSH IN RUSSIA 


Mr. ULLMAN. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oregon? 

There was no objection. 

Mr. ULLMAN. Mr. Speaker, one of 
the most capable men in the Government 
right now is the Honorable Floyd E. 
Dominy, Commissioner of the Bureau of 
Reclamation. Commissioner Dominy 
has set a consistently high standard of 
public service under the past two admin- 
istrations, and I am grateful that we 
have a man of his caliber in this posi- 
tion because of the absolutely vital im- 
portance of reclamation to the develop- 
ment of the whole Western United States. 

In the current issue of the magazine 
Reclamation Era, Commissioner Dominy 
has written a very interesting and worth- 
while report on his recent trip to Russia 
which I am including in my remarks at 
this time for the attention of my col- 
leagues: 

THE WATER RUSH IN RUSSIA 
(By Reclamation Commissioner Floyd E. 
Dominy) 

Soviet leaders make no secret of their plans 
to overtake the United States, indeed as 
Khrushchev has said “to bury you,” in the 
utilization of their natural resources as in 
all other production. 

In support of their ambitions, U.S.S.R, ir- 
rigation officials aim to develop 2.5 million 
acres of new irrigation lands each year for 
the next 20 years. This goal seemed incred- 
ible to us as specialists of reclamation in the 
United States, until we had the opportunity 
to assess the actual development and poten- 
tial of Russia’s land and water resources. 

On the 3-week cultural exchange tour made 
last September, I headed a group of top 
U.S. irrigation engineers and leaders who 
inspected existing and potential irrigation 
developments in the U.S.S.R. Members of 
the U.S. delegation from the Department of 
the Interior were Deputy Assistant Secretary 
of the Interior Robert W. Nelson and Bureau 
of Reclamation members, Gilbert G. Stam, 
Chief of the Division of Irrigation and Land 
Use, Washington, D.C.; Hollis Sanford, Chief 
of the Division of Irrigation Operations; and 
Frank E. Rippon, Chief of the Canals Branch, 
both of the Office of Chief Engineer, Denver, 
Colo, 

Other U.S. delegates were Ned Greenwood, 
of the Soil Conservation Service; M. C. Bry- 
ant, rancher and businessman from San An- 
gelo, Tex.; Floyd E. Bonge, vice president of 
the Eastern Municipal District, Hemet, 
Calif.; Dr. J. B. Fuller, member of the Fed- 
eral Farm Credit Board and longtime chair- 
man of the board of commissioners of the 
Goshen Irrigation District, North Platte 
project, Nebraska; and LeSalle E. Coles, past 
president of the National Reclamation Asso- 
ciation, Prineville, Oreg. 

Local Soviet officials repeatedly made refer- 
ence to the importance of irrigation in meet- 
ing the food and fiber needs not only of the 
U.S.S.R. but also of the underdeveloped na- 
tions of the world. It is plain that these 
leaders are looking to the dependability of 


1964 


irrigation in their homeland to strengthen 
their bid for world supremacy. Consequent- 
ly, Soviet officials are moving rapidly, though 
somewhat awkwardly, to develop their coun- 
try’s vast potential in water and land re- 
sources. 


VISITED TWO IMPORTANT AREAS 


Escorting the American delegation wher- 
ever we requested, cordial Soviet hosts ar- 
ranged for the Americanskys, as we are called 
in that country, to become acquainted with 
two important irrigation areas, Ceneral Asia 
and Transcaucasia.. 

In Central Asia, the Republic of Uzbek, 
which has a most picturesque land and cul- 
ture, is one of the greatest producers and is 
a major contributor to the Soviet Union’s 
Central Asian breadbasket. A primitive 
Uzbek people was captured by the Russian 
czars in 1859. Even with modern technology 
utilizing their rich native soil, these pri- 
marily Asiatic people called Uzbekians still 
live a relatively primitive and genuinely 
friendly existence. The adjacent Republics 
of Tadzhik and Kirgiz are similarly impres- 
sive. 

People in the Republics of Azerbaidzhan, 
Georgia, and Armenia in the Transcaucasian 
area live in a more advanced technology and 
European influence in contrast to those of 
the Central Asian Republics. 

Located along the 40th parallel, which in 
the United States is the border dividing 
Nebraska and Kansas and cuts through the 
northern parts of Colorado, Utah, Nevada, 
and California, these high water-yielding 
areas include millions of acres of fertile land 
suitable for irrigation. 

Many thousands of acres of the primary 
crop of cotton can be seen from roadside. 
A few single-row cottonpicking machines 
were observed in equipment yards, but nearly 
all of the irrigated cottonfields are harvested 
by the armies of hand pickers. In contrast, 
nearly all of the irrigated cotton in the 
United States is picked mechanically. 

Alfalfa and corn production is spotty, but 
they are used to some extent in rotation with 
cotton. Grapes are grown in great variety 
and quantity. Other important specialty 
crops include melons, figs, peaches, pears, 
apples, and nuts. Production of silk is im- 
portant in some parts. 


SHEEP GRAZING HEAVY 


Central Asia grazes millions of sheep, pri- 
marily the fat-tailed variety, and compara- 
tively few cattle. In Transcaucasia, the rel- 
ative importance of cattle was greater. Most 
cattle are the dairy or dual-purpose type, 
with quality only fair. Development plans 
call for irrigation of several hundred thou- 
sand acres of mountain valley grazing land 
in Transcaucasia, which will improve the 
distribution of stockwater and increase pro- 
duction of milk, meat, and wool. 

An infestation of noxious weeds including 
Canada thistle prevails in overabundance and 
remedial action is not evident. 

Each Republic has its own well-financed 
design institute and hydraulics laboratory to 
exercise major influence over the formula- 
tion of new project plans and construction. 
Operations at the institutes include work 
in irrigation, drainage, hydraulics, soils, eco- 
nomics, soil and water relationships, hydrau- 
lic structures, soil mechanics, sprinkler ir- 
rigation, and machine testing. The Georgian 
S. S. R. hydraulics laboratory alone has an 
annual budget of $750,000. 

Seepage from canals is a severe problem 
in some areas and loea!l officials have not yet 
determined upon the best method of treat- 
ment. In one case the loss was estimated 
to be 17 percent in a 36-mile reach, a loss 
similar to that of many unlined canals in 
Western United States. 

Many miles of precast concrete flumes are 
being installed to distribute irrigation water 
to irrigable lands. 
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Because of expansion and contraction, the 
joints in concrete flumes open up and leak to 
some extent. This results in settlement of 
the flume supports, misalinement, and other 
maintenance problems. A new type of mastic 
for sealing the flume joints is being de- 
veloped and used in some lines. The new 
mastic is presumably an adhesive type of 
plastic material with considerable elasticity. 

Some good-quality asbestos cement pipe is 
manufactured in the Soviet Union and is 
being used to a limited extent in the irriga- 
tion systems. However, virtually no con- 
crete pipe is manufactured or used for this 
purpose, 

In the Hungary Steppe generally the lands 
are afflicted by severe salt problems. The 
reclamation process includes construction of 
main drains, lateral drains, and numerous 
temporary open drains to permit rapid leach- 
ing of the soils. Land containing 8-percent 
salt must be reduced to 2 percent before 
crops are planted. Some of these lands are 
planted to rice for 3 to 4 years. After the 
salt problem is sufficiently corrected, cotton 
is planted. 

After initial reclamation, the temporary 
drains are eliminated and many of the per- 
manent drainage laterals are lined in tile. 
A machine developed in the U.S.S.R. is re- 
ported capable of laying drainage tile up to 
10% -foot depths. 

A large plant operation serving the Hun- 
gary Steppe development makes precast re- 
inforced-concrete flume sections in four sizes 
with depths of 16, 24, 32, and 40 inches. 

In Azerbaidzhan, which currently irrigates 
3 million acres of land, the 60-foot-high 
Pirsagat Dam is being constructed of an ex- 
pansive clay to provide supplemental irriga- 
tion water to an area principally devoted to 
feed crops and livestock. Their method of 
dam construction is not being used in the 
United States. When taken from the pits, 
the clay is 16 to 18 percent moisture by 
weight. After the clay is placed on the dam 
by truck and spread by tractor-dozer, water 
is added to raise the moisture content to 27 
percent. No mechanical compaction is used 
except that which is incidental to movement 
of trucks and tractors over the surface as the 
layers are applied. 

A large amount of irrigable land is irri- 
gated by sprinkler systems. The sprinkler 
heads are of different design, but similar in 
principle to those in the United States. 

The Republic of Armenia has some irriga- 
tion works in and near its capital city of 
Yerevan which are reported to be 2,000 years 
old. Extending from Lake Sevan to Yerevan 
is the costly Sevan-Razdan power and irriga- 
tion system now irrigating 32,000 acres of 
land. When completed it will irrigate 74,000 
acres. The system includes 178 flumes (78 
are finished and in operation), 70 steel si- 
phons, and 13 bridges. The route of the 
canal contains eight power sites, six of which 
have been developed. All are operated from 
a central control panel in Yerevan and are 
interconnected with the Transcaucasion 
power system. Two of these plants are con- 
structed underground. 

A portion of the shoreline of Lake Sevan is 
equipped experimentally with automatic de- 
vices for applying fatty alcohols (principally 
hexadecanol) to the lake surface to reduce 
surface evaporation. 


SOME COMPARISONS 

Similar research is being conducted in the 
United States by or in cooperation with the 
Bureau of Reclamation, the chief difference 
being that we have concentrated on the use 
of a powdered form of compound, while the 
U.S.S.R. is using a liquid. Laboratory officials 
supplied the tour group with a sample of the 
Soviet’s liquid compound. They reported 
experiments to date reveal that evaporation 
from Lake Sevan can be reduced 20 to 25 
percent. 
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To reclamationists from the United States 
who inspected the water resource facilities 
and developments in the Soviet Union, it is 
evident that the differences in the programs 
of the two countries are like the differences 
in the philosophies of the two. America’s 
development is dependent primarily upon in- 
dividual initiative and free enterprise, and 
the Soviet's upon decisions and orders from 
the committee and the followers of Lenin. 

In spite of gigantic efforts to increase pro- 
duction, improve housing, and generally 
raise standards of living, years will be re- 
quired for Russia to develop, manufacture, 
and build the plants, products, and struc- 
tures necessary to equal the present-day ac- 
complishments of the United States. 

Although it is not known what proportion 
of the national budget is used for develop- 
ment of her rich natural resources compared 
to the share devoted to the buildup of mili- 
tary might and exploration of space, it is 
evident that the Soviets neither waste time 
nor withhold rubles from their reclamation 
effort. 

Whatever the outcome of the Soviet move, 
it will behoove us to spare no effort, under 
our own system of private enterprise and co- 
operation, to maintain and foster a positive 
resource development program. It is a key- 
stone in our national economy. 


WINNING THE COLD WAR: THE 
USIA’S ROLE IN THE U.S. IDEO- 
LOGICAL OFFENSIVE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker, for over 
a year, as chairman of the Subcommittee 
on International Organizations and 
Movements of the Committee on Foreign 
Affairs, I have directed our subcommit- 
tee’s investigation of the U.S. ideological 
effort in the cold war. I would like to 
take a few minutes today to comment on 
the purpose, the scope and the progress 
of our undertaking, and to highlight 
the role which the USIA plays in the cold 
war struggle for the minds of men. 

Let me begin by stating some of the 
reasons why our subcommittee has un- 
dertaken this investigation. 

It seems that the struggle between the 
world Communist movement, spearhead- 
ed by the Soviet Union, and those who 
oppose it—armored, sustained, and led 
by the United States—will continue to 
dominate international politics in the 
foreseeable future; 

Second, the alleged existence of the 
“balance of terror” on the military plane 
has resulted in an intensive, global con- 
frontation in the economic and political 
sphere. The cold war is being waged 
today in large part with economic weap- 
ons—trade and aid—and with ideas. 

Coming increasingly to the fore as the 
decisive theater of competition in the 
cold war is the third dimension of our 
foreign policy: The psychological and 
ideological. 

Our subcommittee study is concerned 
solely with this third dimension of US. 
foreign policy—the worldwide competi- 
tion with communism in information, 
education, and ideology. We are inter- 
ested in its governmental aspects, as well 
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as in those private activities which bear 
upon it. 

On the governmental side, it has been 
estimated that Federal programs operat- 
ing on this plane in support of our for- 
eign policy involve expenditures of over 
several hundred million dollars annually. 
My subcommittee is attempting to inven- 
tory these programs; to determine how 
effectively they are managed and coordi- 
nated; to ascertain their impact abroad; 
and to find out how this impact can be 
improved. 

Simultaneously, we are attempting to 
ascertain whether—and how—some of 
the oversea undertakings of private 
American citizens and organizations can 
be dovetailed with parallel governmental 
programs to provide increased support 
for our foreign policy. 

This is the first time, in my knowledge, 
that a congressional committee has un- 
dertaken a comprehensive study of the 
total range of U.S. ideological efforts in 
the cold war. During the past year, 
testimony presented to our subcommittee 
has filled five volumes of printed hear- 
ings. Volume VI, containing the tran- 
script of executive hearings on the coor- 
dination of the U.S. ideological offensive 
at the highest governmental level, will be 
released shortly. We plan to follow the 
release of that volume with an interim 
report dealing with some specific issues of 
ideological conflict management. 

This, in brief, is the purpose, the scope 
and the current status of our investiga- 
tion. 

THE ROLE OF THE USIA 

At this point, I want to comment on 
the role which the U.S. Information 
Agency plays in the U.S. ideological of- 
fensive—and call to the attention of the 
House, a report on this subject issued 
earlier this week by the U.S. Advisory 
Commission on Information. 

My subcommittee opened its investiga- 
tion last year by receiving testimony 
from Edward R. Murrow, the then Di- 
rector of USIA, and from J. Leonard 
Reinsch, Chairman of the U.S. Advisory 
Commission on Information. The pri- 
mary purpose of those hearings was to 
clear away some misconceptions about 
the functions and the responsibilities of 
the USIA. We set out to define the mis- 
sion assigned to the Agency and to in- 
quire into the matter in which this mis- 
sion was being accomplished. At the 
same time, we showed that USIA is not 
responsible—by a long shot—for the total 
U.S, governmental effort in this field. 

The printed record of our hearings— 
volume II and the forthcoming volume 
ViI—contains ample information on this 
subject. It shows that the general ob- 
jectives of USIA, embodied in the U.S. 
Information and Educational Exchange 
Act of 1948—Public Law 402, 80th Con- 
gress, 2d session—are to promote a bet- 
ter understanding between the people of 
the United States and the people of other 
countries.” More specifically, the act 
charges the U.S. information program 
with the responsibility for disseminat- 
ing abroad information about the United 
States, its people and policies promul- 
gated by the Congress, the President, the 
Secretary of State and other responsible 
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officials of Government having to do with 
matters affecting foreign affairs.” 

In January 1963 this primary mission 
of the USIA was expanded by former 
President Kennedy. In a memorandum 
of January 25, 1963, to the Director of 
USIA, the President charged the Agency 
with “advising the President, his repre- 
sentatives abroad, and the various de- 
partments and agencies of the implica- 
tions of foreign opinion for present and 
contemplated U.S. policies, programs, 
and official statements.” 

The USIA, then, currently has a dual 
mission: To help influence public atti- 
tudes in other nations, and to provide ad- 
vice to the executive branch of the U.S. 
Government on the implications of for- 
eign opinion for present and contem- 
plated U.S. programs, policies, and state- 
ments. 

The USIA is not alone in discharging 
these missions. In both instances, other 
Government departments and agencies— 
from the Atomic Energy Commission to 
the Veterans’ Administration—contrib- 
ute some effort. Their programs and 
activities which comprise the U.S. ideo- 
logical offensive in the cold war are out- 
lined briefly in a study released last 
month by my subcommittee and entitled 
“The U.S. Ideological Effort: Govern- 
ment Agencies and Programs.” 

USIA’S PERFORMANCE 


How has the USIA performed its mis- 
sion? 

The answer to this question falls into 
two parts. On the one hand, following 
suggestions made by our subcommittee 
and by other sources, USIA has made 
considerable progress during recent times 
in strengthening and improving its oper- 
ations. The quality of some of its prod- 
ucts has improved. The scope of its 
operations has been extended in certain 
critical oversea areas. New techniques 
of international communications have 
been adopted. More effective relation- 
ships have been established with other 
Government departments—both with re- 
spect to policy formulation and to its 
execution. Basic research has been 
stepped up. 

All of these improvements have 
strengthened USIA’s activities directed 
at informing foreign audiences about 
U.S. policies and objectives, and there- 
by developing respect for, and confidence 
in, U.S. leadership of the free world. 
Some evidence that USIA is making 
progress in this role can be found in the 
Soviet Union’s reaction to the work of 
the agency. In 1963, Soviet propaganda 
attacks on USIA reached an alltime 
high. This may be a sign that the So- 
viets are very much concerned about the 
growing skill and effectiveness of USIA’s 
efforts. 

There is, however, another side to this 
report. In many of its activities, the 
USIA continues deficient. And this 
brings me to the 19th Report of the 
U.S. Advisory Commission on Informa- 
tion which I mentioned earlier: the re- 
port pinpoints specific areas in which 
the Agency must strive to solve con- 
tinuing problems. 

I want to digress for a moment to say 
a word about the Advisory Commission. 
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The Advisory Commission operates 
pursuant to Public Law 402, 80th Con- 
gress. It consists of five private citizens 
appointed by the President and con- 
firmed by the Senate for 3-year over- 
lapping terms. Its members—currently 
J. Leonard Reinsch, Chairman; Sigurd 
S. Larmon, Clark R. Mollenhoff, M. S. 
Novik, and John L. Seigenthaler—rep- 
resent the public interest. 

The purposes of the Advisory Com- 
mission are to “formulate and recom- 
mend” to the Director of the USIA 
“policies and programs for the carrying 
out of” Public Law 402, to conduct ap- 
praisals of the effectiveness of the in- 
formation, education and cultural pro- 
grams administered by the Agency, and 
to submit a report to Congress covering 
these policies and programs. 

In its 19th annual report, submitted 
to the Congress earlier this week, the 
Advisory Commission recommended that 
USIA seek solutions to its continuing 
problems. These were defined by the 
Commission to include the need— 

First. To improve internal manage- 
ment, communication and coordination. 

Second. To reduce the number of 
publications. 

Third. To seek outside evaluation of 
USIA print and radio programs. 

Fourth. To reduce the number of 
USIA buildings in Washington from 11 
to 1. 

Fifth. To improve and strengthen 
long-range planning. 

Sixth. To expand the research pro- 
gram and to use its results more effec- 
tively. 

Seventh. To obtain legislation for a 
career Foreign Service Corps. 

Eighth. To coordinate and concen- 
trate the Government’s programs for 
orienting and training foreign specialists 
in mass communications. 

Ninth. To review and study the role 
of the cultural affairs officer. 

Tenth. To restore the balance of the 
Agency’s cultural programs. 

Eleventh. To reconsider the USIA de- 
cision to reduce the number of libraries 
or information centers in Western 
Europe. 

Twelfth. To assume full responsibility 
for planning and executing the Presi- 
dent’s trade fair exhibition program. 

Thirteenth. To consider the need to 
consolidate into one agency of govern- 
ment the related but widely scattered 
programs in information, education, and 
culture. 

Fourteenth. To seek the advice and 
guidance of local Latin American prac- 
titioners of mass communications in pre- 
senting the Alliance for Progress to Latin 
America. 

Fifteenth. To confine USIA’s domestic 
public relations to a minimum and limit 
the distribution of its media products in 
the United States in accordance with the 
intent of Congress. 

On the basis of testimony submitted 
thus far to our subcommittee, I concur 
with most of the recommendations of 
the Advisory Commission. I believe that 
the Commission has done a thorough, 
conscientious job and deserves to be 
warmly commended for it. 
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NEED FOR CONGRESSIONAL SUPPORT FOR USIA 


There is one more thing I would like 
to mention. In its report, the Advisory 
Commission has drawn attention to the 
“seeming lack of rapport between the 
Agency and some congressional leaders.” 
In the Advisory Commission’s view, “a 
fuller understanding and support of the 
function of USIA is needed in the Con- 
gress” if the Agency is to fulfill its mis- 
sion and realize its full potential as an 
important adjunct of our foreign policy. 

I believe that there is merit to the 
Advisory Commission's finding in this in- 
stance. In the Commission’s words: 

Today, in a phase of cold war which has 
been characterized by an apparent relaxation 
of tension between the Soviets and the 
United States, USIA represents an investment 
in preventing hot war and in helping to 
create an atmosphere and conditions for the 
establishment of peace. In an era of mill- 
tary coexistence and at a time of fierce ideo- 
logical struggle, its value is obvious. 


I sincerely urge the Members of the 
Congress to read the full text of the Ad- 
visory Commission’s report. It is worth 
the effort. 


A TRIBUTE TO THE FEDERAL CIVIL 
SERVICE EMPLOYEE 


Mr. FASCELL. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. FASCELL. Mr. Speaker the Gov- 
ernment worker should be admired. 

Regrettably, however, in most of so- 
ciety, either ancient or modern, he seems 
to be neither popular or admired. On 
the contrary, the Government worker 
has, all too often, been looked down 
upon and spoken of in disparaging terms 
as being some sort of parasite on the 
back or in the hair of the body politic. 
He has often been characterized as being 
not very able, not very ambitious or in- 
dustrious—or, obviously, he would not 
be a Government worker—and some- 
times not very honest. This miscon- 
ceived stereotype of the Government 
worker does a gross injustice to the vast 
army of able and devoted men and 
women who today make up the Federal 
civil service. 

Although there may be, at any given 
time, just enough people on the Gov- 
ernment payrolls who conform to the 
old stereotype to keep alive this ancient 
misconception of the nature of the public 
service, repeated publicizing of this con- 
cept is most unfair and unfortunate. On 
the basis of my own experience, which 
extends over a period of a good many 
years as a practicing attorney and as 
the elected representative of the people 
of my district, my personal contacts with 
the civil service have been both numer- 
ous and extensive. 

I want to take this opportunity of 
stating publicly my thought that these 
men and women constitute an unusually 
able, conscientious and devoted group. 
They are hardworking, and for the most 
part, uncomplaining. They have more 
or less formally dedicated their lives to 
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the public service. Most of them en- 
tered this service because they wanted to 
serve their country and its Government. 
They are deeply committed to the goals 
and purposes of the public servant. 

There are daily, in the lives of all of 
us, many evidences of the competence 
and devotion of the members of this im- 
portant group of public servants. Along- 
side and often in cooperation with the 
employees of the State and local govern- 
ments, they protect our lives and prop- 
erty, protect our health and welfare, ed- 
ucate our children. They deliver our 
mail, and when some emergency arises, 
they act promptly, in their respective 
areas, to take whatever action the situ- 
ation may require. 

I am much impressed with the scope 
and quality of the work of this devoted 
group of public servants and I am 
pleased that at this time each year, a 
series of dinners are held here in the 
Nation’s Capitol to recognize the im- 
portant contributions made by individual 
Federal employees. The practice of giv- 
ing public recognition for conspicuous 
achievement is something relatively new 
and recent, but I like it. Recognition is 
given by the Stockberger Award, the 
Jump Award, the Flemming Award, the 
Rockefeller Fund Awards and the awards 
for outstanding women workers—to 
mention only a few. 

An examination of the life stories of 
the recipients of these awards, and of 
the contributions that they have made is, 
indeed, impressive. Here are found, in 
the work of these men and women, the 
stories of significant contributions not 
only for the benefit of all Americans but 
very often for the benefit of all mankind. 

But it is only a few of the more out- 
standing employees in the Federal Serv- 
ice who can be so recognized. For every 
one who is, there are dozens, scores, 
hundreds, perhaps even thousands more 
who inconspicuously, day by day, per- 
form their assigned tasks competently, 
efficiently, and with the high standards 
of integrity that characterize the Federal 
Civil Service. 

It is a pleasure to salute them, and to 
commend the tremendous contribution 
which they make to the progress and 
well-being of our Nation. 


US. SHOULD FIRE CUBAN 
EMPLOYEES AT GITMO 


Mr. ROGERS of Florida. Mr. Speaker, 
I ask unanimous consent to address the 
House for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. ROGERS of Florida. Mr. Speak- 
er, while France, England, Sweden, 
Spain and other “friends” and “allies” 
of the United States ready all sorts of 
economic aid for Castro, the Cuban dic- 
tator himself has decided to create more 
mischief in the Caribbean. 

Perhaps to take advantage of the diffi- 
cult Panama problem, or for other rea- 
sons, Castro decided to willfully test 
U.S. resolve by sending four fish- 
ing boats into Florida territorial 
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waters contrary to the law. If we had 
been looking the other way, as we have 
too often done in the past, he would 
have become even more bold the next 
time. However, the Coast Guard and 
State Department determined this time 
to board the trawlers, and caught them 
in the act of fishing in Florida waters. 

Castro, reacting to our legal detention 
of the fishing boats and crew, cut off the 
water supply to our naval base in Cuba. 
Fortunately this event has been long ex- 
pected, and water will be carried to the 
base from Port Everglades, Fla. This 
port has been equipped for this job for 
some time, and is ready for action now 
that it is needed. The people of Fort 
Lauderdale and Hollywood, home of the 
port, will cooperate fully with the Navy. 

For years the United States has em- 
ployed Cuban workers at the naval base. 
Even during the ill-fated invasion at- 
tempt, and later missile crisis, these em- 
ployees continued to enter and leave the 
base daily. 

These employees are paid in Amer- 
ican dollars, which, of course, ends up in 
Castro's hands. 

There is no further need for hiring 
Cubans to work on the base. With un- 
employment so high in the United 
States, it would be worth the extra cost 
to recruit American citizens in this 
country for the jobs to be done, and take 
them to the base. 

This of course is not just suggested 
as a countermove because of the water 
cutoff. There are serious security prob- 
lems with the Cuban nationals now 
working on the base which should be 
eliminated. We should also completely 
halt the flow of U.S. dollars to Castro 
via these workers. 

Castro has now taken two steps against 
the United States. He has sent his fish- 
ing fleet into our waters illegally, and 
has cut off the water to our base. Per- 
haps those who still believe we can live 
with Castro in the Caribbean will realize 
that it is impossible. Perhaps, also, our 
“allies” will better understand the need 
for a complete economic blockade of 
Cuba, or even more stringent measures. 

As to the trawlers themselves and 
their crew, they were caught violating 
the territorial waters of the United 
States, in violation of the law. They 
have been turned over to the State of 
Florida for legal action against them, 
and nothing should interfere with the 
due process of law. 


GOV. NELSON ROCKEFELLER ISSUES 
THOUGHTFUL AND THOUGHT- 
PROVOKING WHITE PAPER ON 
VIETNAM 


Mr. SCHWENGEL. Mr. Speaker, I 
ask unanimous consent to extend my re- 
marks at this point in the Recorp and 
include extraneous material. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Towa? 

There was no objection. 

Mr. SCHWENGEL. Mr. Speaker, 
many American families are deeply con- 
cerned about the deteriorating situation 
in Vietnam. Judging by the mail and 
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comments I am receiving from the 
people of the First District of Iowa, 
there is increasing disquiet about the 
lack of constructive national adminis- 
tration policies in this area. Because of 
the importance of Vietnam to the de- 
fense of free countries in Asia, Gov. 

Nelson Rockefeller of New York has pre- 

pared a white paper on the subject. It 

covers: 

First. The neutralization of Laos. 

Second. How the war in Vietnam is 
going: the process of “news manage- 
ment.” 

Third. The withdrawal of U.S. troops 
from South Vietnam. 

Fourth. Understanding the nature of 
guerrilla war. 

Fifth. The future of Cambodia and 
the rest of southeast Asia. 

Because I believe very deeply that in 
order to save freedom in Asia, the United 
States must take intelligent, positive ac- 
tions. I think Governor Rockefeller’s 
white paper on Vietnam raises many 
important questions which all of us 
should be thinking about. It also pro- 
vides useful guideposts in building a 
better foreign policy position for the 
people of the United States. It is an- 
other example of a leading Republican 
voice speaking out on foreign policy 
problems of our Nation and offering good 
proposals for tackling them. 

STATEMENT BY GOVERNOR ROCKEFELLER AT A 
Press CONFERENCE IN Los ANGELES, CALIF., 
WEDNESDAY, JANUARY 29, 1964 
I am deeply troubled, as are many Ameri- 

cans, by the statement of Secretary McNa- 
mara 2 days ago on the serious deterioration 
of the situation in South Vietnam, and then 
his apparently contradictory statement yes- 
terday that there has been a very noticeable 
improvement recently. 

The problem is one that not only affects 
Vietnam, but involves all southeast Asia. 
And in this area, the Democratic administra- 
tion in Washington has pursued policies to- 
ward Laos, Cambodia and Vietnam utterly at 
variance with each other, despite the fact 
that the fate of these countries has been his- 
torically and geographically linked. 

Ever since the present administration came 
to power in 1961, there have been conflicting 
statements about southeast Asia—statements 
which have raised hopes one day only to 
dash them the next. 

It is time for the administration to give 
the American people a full accounting of the 
situation in Vietnam and southeast Asia. 

Specifically, the administration should ad- 
dress itself to the following questions: 

1. What are the actual facts on the war 
in South Vietnam? 

2. What American military commitment is 
necessary to win the war? 

8. Does the United States still intend to 
withdraw all its military forces from Viet- 
nam by the end of 1965? 

4. If the war was not going well, why were 
1,000 American troops withdrawn in Decem- 
ber 1963? 

5. If the war in Vietnam has not been 
going well, how does the administration ex- 
plain the optimistic statements extending 
well over 2 years? 

6. Will the United States take any action 
to counteract the Communist violations of 
the international neutralization agreement 
for Laos? 

7. In view of the history of Laos since its 
neutralization, would the United States be 
justified in participating in the international 
neutralization of Cambodia with the same 
countries that are violating the previous 
agreement? 
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8. How does the administration propose to 
reconcile the neutralization of Laos and the 
imminent neutralization of Cambodia with 
the effort to defeat the Communists in Viet- 
nam? 

9. How should we interpret Attorney Gen- 
eral Robert Kennedy’s statement in connec- 
tion with his negotiations regarding Malay- 
sia to the effect that Indonesian aggression 
was a problem for Asians to settle? Does 
this foreshadow additional abandonment of 
friends or neutralization in southeast Asia? 
What would our American reaction be if 
Great Britain, which has a defensive alliance 
with Malaysia, took the same attitude toward 
our military effort in Vietnam? 

To give perspective to these questions, I 
want to specify my own concerns in greater 
detail, drawing as much as possible on the 
administration’s own statement on Vietnam 
and southeast Asia. 


I, THE NEUTRALIZATION OF LAOS 


In 1961 when the Democratic administra- 
tion took office, the United States was back- 
ing a pro-Western government in Laos. The 
Communist Pathet Lao controlled only one- 
fifth of the area. On March 23, 1961, in the 
face of a Communist advance, the President 
announced that the “safety (of Laos) runs 
with the safety of us all.“ U.S. troops moved 
into the Gulf of Siam. 

When the Communists continued their 
advance, despite our show of strength, the 
administration came up with a scheme for 
the neutralization of Laos. It abandoned 
our support for the pro-Western Government 
of Phoumi Nosavan and insisted on a coali- 
tion government in which the Communists 
play an increasingly powerful part. Since 
the so-called neutralization the Communists 
have constantly expanded the area they con- 
trol. Today the Communist Pathet Lao con- 
trol over half of Laos, including the entire 
area contiguous to the Vietnamese border, 
extending over 260 miles, thus opening up a 
new supply line and a sanctuary for the Com- 
munist guerrillas in Vietnam. 

In December 1961, while Laos was being 
neutralized, the United States formally com- 
mitted itself to a major effort to defeat the 
Vietcong guerrillas. Over 10,000 military per- 
sonnel were sent to Vietnam as instructors. 
Military assistance was stepped up. It was 
announced that Vietnam was different from 
Laos. 

The “neutralization” of Laos was incon- 
sistent with our Vietnam policy on two 
counts: psychologically, it spurred on the 
Vietcong (Communist guerrillas) and de- 
moralized our friends. It set the precedent 
that we were capable of sacrificing a govern- 
ment we had been instrumental in estab- 
lishing. It thus must have created the hope 
in some, and the fear in others, that if the 
war in Vietnam was sufficiently prolonged, 
we would tire of it as we had in Laos. 

Militarily, the so-called “neutralization” of 
Laos opened up the entire frontier between 
Laos and Vietnam to guerrilla infiltration 
and enabled the Communists to establish 
sanctuaries in Laos, and new supply lines 
into Vietnam. 

These supply lines have strengthened the 
Vietcong in their unending war of harass- 
ment. 


I. HOW THE WAR IN VIETNAM Is GOING: THE 
PROCESS OF “NEWS MANAGEMENT” 

Secretary McNamara now tells us that the 
war in Vietnam is going badly. Until re- 
cently the administration has apparently 
made every effort to hide this fact from the 
American people. Thus: 

On July 24, 1962, Secretary of Defense 
McNamara said that the South Vietnamese 
were “beginning to hit the Vietcong insur- 
gents where it hurts most—in winning the 
people to the side of the government.” 

On April 5, 1963, General Taylor testified 
that in the bitter struggle in the Republic 
of Vietnam, 1962 was the critical year. For 
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the first time in 15 years the people of Viet- 
nam with our military assistance started 
winning instead of losing the fight to pro- 
tect their freedom.” 

On April 12, 1963, Secretary of State Rusk 
said that “an important corner has been 
turned” in the war in Vietnam. 

On September 25, 1963, Assistant Secretary 
of Defense Sylvester said that military events 
in Vietnam were “getting better and better” 
and that reports showed that the govern- 
ment was “rapidly approaching” militarily 
the point where the “goals set will be 
reached relatively shortly.” 

On October 2, 1963, a White House an- 
nouncement stated that the war was going 
so well that 1,000 U.S. military personnel 
could be withdrawn before the end of this 
year and most of the remainder before the 
end of 1965. 

On October 31, 1963, the day before the 
overthrow of the Diem regime, General Hark- 
ins, the commander of our forces in Viet- 
nam, said that victory, in the sense that it 
applied to this kind of war, was only months 
away. 

In other words, even before the overthrow 
of the Diem regime, the administration con- 
sistently maintained that we were winning 
the war in Vietnam. After the overthrow, 
these claims continued, if anything more 
strongly, because the new government was 
supposed to be more determined. Thus: 

On November 20, 1963, high administra- 
tion officials meeting in Hawaii reported that 
the war had taken a decided turn for the 
better and reaffirmed the withdrawal of 1,000 
American troops by January 1. 

On November 25, 1963, President Johnson 
was reported to have reaffirmed the policy for 
Vietnam, including the October 2 statement 
on the withdrawal of 1,000 troops before the 
end of 1963. 

On December 3, 1963, the first of 1,000 U.S. 
servicemen were withdrawn from Vietnam. 

Suddenly, after 2 years of extraordinary 
optimism over the military effort in Vietnam, 
after a coup d’etat which put in power a 
government described as significantly more 
capable of prosecuting the war, it appears 
that the war is going badly. The American 
people have now been getting reports that, in 
fact, all is not well in Vietnam: 

The month following the coup d'etat on 
November 1 was the most disastrous of the 
year for the Vietnamese forces. Govern- 
ment casualties and losses ran higher than 
in any other month. The Vietcong staged 
about 3,100 military and sabotage and propa- 
ganda actions, a record total since the re- 
sumption of hostilities in 1958. 

A high ranking officer from Washington 
has disclosed in Saigon that the situation in 
the Mekong Delta is, in fact, “rough—really 
rough.” 

Only 2 days ago, Secretary McNamara told 
the House Armed Services Committee that 
the South Vietnam war is going badly, that 
the situation is grave, and that the Commu- 
nists have made considerable progress since 
the overthrow of Diem. 

How are all these announcements to be 
reconciled? How can we withdraw troops 
when the war is going badly? What are the 
American people to believe? The cynicism 
of the “news management” of the adminis- 
tration is shown by a statement from an un- 
named administration official quoted in the 
New York Times on October 14. 

“I admit the press was sometimes lied to 
in Saigon in the past, but that does not 
mean that lying has continued and that 
official word can never be taken at face 
value.” 

The stakes in Vietnam are too crucial for 
such cynical treatment. The struggle to 
maintain the political and territorial integ- 
rity of the Republic of South Vietnam is of 
vital importance to the people of the United 
States and to free peoples everywhere. Our 
failure to defeat the Communist guerrilla 
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movement in Vietnam can lead to the ex- 
tension of communism throughout all of 
southeast Asia. Such failure in Vietnam 
could convince all surrounding countries, 
and many others elsewhere, that Commu- 
nists, indeed, are the wave of the future. 
It could, as well, convince our most trusted 
allies that our leadership is ineffective—that 
we have neither the power nor the will to 
back up our word. All Americans have a 
special concern with the struggle in Vietnam 
because the lives of 15,000 American boys are 
involved daily in that country and 166 
Americans have already died there. The 
American people are willing to make sac- 
rifices necessary to defeat Communist ag- 
gression. But they are entitled to be told 
the truth. 


III. THE WITHDRAWAL OF U.S. TROOPS FROM 
SOUTH VIETNAM 


The same confusion exists in regard to our 
policy on the withdrawal of American troops. 
Thus: 

On October 2 the White House announced 
that 1,000 U.S. military personnel would be 
withdrawn before the end of 1963 and most 
of the remainder before the end of 1965. 

On November 14, the White House reduced 
the figure of 1,000 troops for immediate 
withdrawal to “several hundred.” 

On November 15, General Timmes, Chief 
of the U.S. Advisory Mission in Vietnam, 
spoke again of a plan to withdraw 1,000. 

On November 25 the policy statement of 
October 2 was reaffirmed by President John- 
son. 

On December 3, a troop withdrawal was be- 
gun and apparently 1,000 U.S. servicemen 
have been withdrawn from Vietnam, reduc- 
ing the American contingent to 15,000 men. 

On December 20, key US. officials were 
reported as regarding the 1965 target date as 
unrealistic. 

On December 22, Secretary McNamara 
pointedly ignored a press question about 
the 1965 deadline. 

American people have a right to know 
how we could announce a troop withdrawal 
when, in fact the war is going badly. They 
are distressed to see it reported in the New 
York Times of December 20 that several key 
U.S. officials have expressed the feeling that 
the 1965 target date for the removal of 
American troops had been established merely 
for domestic political reasons. 

The American people are also forced to 
wonder what the effect of the withdrawal of 
1,000 American forces had been and will be 
on the morale of the anti-Communist Viet- 
namese—at a time when visible evidence of 
American support must seem to be of utmost 
importance. 


IV. UNDERSTANDING THE NATURE OF GUERRILLA 
WAR 


In September and October of 1963, the ad- 
ministration suddenly began to criticize the 
Diem regime publicly. It was suggested that 
the Diem government could not effectively 
prosecute the war. For example: 

On September 8, an administration official 
was quoted as saying: We cannot go on sup- 
porting a dictatorial regime that is different 
from communism only in name and in its 
international connections.” 

This attitude seemed strangely inconsistent 
with the uninterrupted exaltation of Diem 
by Secretary McNamara, who, for example, 
spoke as follows before the House Subcom- 
mittee on Foreign Operations on May 15, 
1963: 

“It is a near miracle, it seems to me, that 
Diem, one man, could have written the con- 
stitution, organized a new government of 
that country, and in a period of less than 
10 years, moved that country out of near 
feudalism into the modern world, more than 
trebled the educational system of the coun- 
try, initiated an army, and brought some 
order to the country. 
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“Moreover, he has done this in the last 
few years under the severest form of sub- 
versive attack from the North Vietnamese 
and the Communists.” 

Nonetheless the new military junta was 
enthusiastically greeted with confidence that 
now the war effort would be stepped up. 

But within little over 1 month many of 
the comments made about the Diem regime 
reappeared in connection with the new mili- 
tary junta. For example: 

On December 8 an American military ad- 
viser in Vietnam was quoted as saying: “The 
great unanswered question is whether the 
new Government leaders are aware and are 
willing to accept the price it takes to win the 
war.” 

On December 14 U.S. officials in Saigon ex- 
pressed concern to the press that the junta 
had failed to capitalize on its momentum 
from the coup, that there had been only 
minor reforms in the military effort, that 
there was a lack of a real effort to bring de- 
fectors into the Vietnamese Government. 
(After the coup d’etat, defections had ap- 
parently stopped completely, and then they 
had returned only to the same rate as had 
been present under Diem; new military 
appointments of the junta were said to have 
disrupted the field forces.) 

On December 23 we were told that the 
military junta had not shown the sense of 
urgency that some Western observers be- 
lieved was required. One Washington official 
expressed his views toward the junta in these 
words: “We should have expected delays, but 
we cannot tolerate them very much longer. 
We need momentum. If we sit back, the 
situation may be lost.” 

On January 27, 1964, Secretary McNamara 
now confirmed that the war was going poorly 
since the overthrow of the Diem regime. 

Has the administration not understood 
that certain problems in Vietnam are inher- 
ent in the nature of guerrilla warfare? Could 
it be making the Vietnamese Government 
scapegoats for its own overoptimism? 

All the criticism of the Diem regime and 
now of its successor may have obscured these 
basic facts: 

The Vietcong guerrillas are trained and 
supported from outside the country. From 
such a privileged sanctuary, guerrilla action 
can be indefinitely maintained. 

The guerrillas have a telling advantage 
over the Government forces in that they need 
fight only where they are superior, whereas 
the Government forces cannot be strong 
everywhere. 

Many South Vietnamese, threatened by 
death by the guerrillas are compelled to offer 
them support, whatever their real sympathies 
may be. 

The morale and efficiency of the existing 
administration is one of the chief targets of 
any guerrilla movement. Through assassina- 
tion or blackmail they eliminate or drive 
many of the most competent civil servants 
from office. 

Unfortunately, these facts cannot be re- 
moved merely by a change of government. 


v. THE FUTURE OF CAMBODIA AND THE REST OF 
SOUTHEAST ASIA 

Cambodia is a significant barometer of the 
estimate of Southeast Asian leaders about 
the probable trends in their area. The ruler 
of that small country, however temperamen- 
tal by our standards, has seen his people 
through many troubles and kept communism 
from his territory. At a time when Wash- 
ington’s claims of imminent victory in Viet- 
nam were succeeding each other with great 
rapidity, the ruler of Cambodia pointed out 
that the war was going badly. He said that 
he would do his best to spare his people the 
fate of Vietnam. 

Within days of the coup against Diem, 
Prince Sihanouk first dernanded the with- 
drawal of American personnel from Cam- 
bodia and the end of all economic, cultural, 
and military aid. On November 20, a request 
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to this effect was formally made. Prince 
Sihanouk has also requested an international 
conference, similar to the conference which 
signed the neutralization of Laos at Geneva, 
in order to elaborate a similar status for his 
own country. The United States has agreed 
to such a conference. 

The reasons for this state of affairs seem 
apparent. In 1962, the U.S. Government sac- 
rificed a pro-Western government in Laos 
to a military junta. The Government of 
Cambodia must have wondered whether the 
effect of American aid would be similar in 
its own country. It also seems likely that 
the Government of Cambodia concluded that 
the effort against the Communist Vietcong 
guerrillas in South Vietnam was doomed to 
failure. 

The attitude of Cambodia compounds the 
problem of Vietnam. It opens up the last 
remaining frontier of Vietnam to Commu- 
nist infiltration. The New York Times of 
January 5 has reported that, in fact, much 
of the heavy equipment for the Communist 
guerrillas reaches Vietnam through Cam- 
bodia. 

In these circumstances, what is the pur- 
pose of the conference to neutralize Cam- 
bodia? Is it to legitimize that country as a 
sanctuary for the war in Vietnam as was 
the case with Laos? What is the sense of 
sitting down with the countries which daily 
violate the neutrality of Laos to define the 
same status for Cambodia? 

Of course, the ruler of Cambodia is free to 
conduct any policy he chooses, including 
neutrality. The problem for the United 
States is whether to participate in defining 
a special international status for Cambodia. 

If Cambodia is neutralized on the model of 
Laos, the political and psychological pres- 
sures on Vietnam are bound to grow. It 
will then be argued that the solution to the 
problems of South Vietnam is neutrality“ 
which under the “Geneva formula“ would 
mean the takeover by communism in a meas- 
urable time. It is no accident that leaflets 
urging the neutralization of South Vietnam 
have begun to appear in that country in 
increasing numbers. It is high time that 
the United States clarified its policies on 
southeast Asia. 


RESORTS FACED WITH DOUBLE- 
EDGED SWORD 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from New Hampshire [Mr. 
CLEVELAND] may extend his remarks at 
this point in the Recor and include ex- 
traneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. CLEVELAND. Mr. Speaker, the 
Federal Government wields a two-edged 
sword that cuts both ways when it deals 
with the hotel and motel industry. Uncle 
Sam is financing the construction of new 
and unneeded hotel space and at the 
same time stiffening regulations on exist- 
ing and established hotels and motels. 
Imposition of minimum wage standards 
on this recreation-dependent industry 
could be a serious financial blow to areas 
like New Hampshire that depend upon 
tourists and their patronage. 

Hotels and motels received a double- 
barreled attack from the Federal Gov- 
ernment last year. They lost. substan- 
tial revenue because of changes in Fed- 
eral tax regulations regarding business 
expense deductions, and at the same 
time, the Federal Government through 


hotels and motels. 


2530 


ARA was financing competitive new mo- 
tel and hotel operations in an industry 
that had an average occupancy rate of 
only 61 percent. ARA, for example, fi- 
nanced construction in 1963 of a $1,894,- 
525 motor hotel in Detroit although the 
hotel occupancy rate in Detroit during 
1962 was only 54 percent. 

While Federal policies are encouraging 
unemployment in the hotel business, pro- 
posals are now being made to extend 
Federal minimum wage standards to 
General minimum 
wages could cripple the resort industry, 
where many employees are students re- 
ceiving besides tips and wages, a free 
vacation, meals, and lodging. Certainly 
increased unemployment could be the 


result if resorts have to close because of 


the financial pressure put on them from 

the unwise establishment of minimum 

wages. 

The following article from the Febru- 

ary 1 issue of the Hotel and Restaurant 

News states that the hotel-motel indus- 

try suffered last year its “worst year 

since the depression“: 

AH. & M.A. YEAREND REPORT LABELS 1963 
“Worst SINCE DEPRESSION” FOR INDUSTRY: 
HOTEL-MOTEL SALES Orr $85 MILLION 
New York, N.Y.—The hotel-motel indus- 


try in 1963 experienced its worst year since 


the depression,” according to the accounting 
firms which conduct independent financial 
surveys for the industry. 

In its yearend report, the American Hotel 
& Motel Association announced that total 
sales for the Nation's 87,000 hotels and motels 
fell 3 percent from 1962, as gross income de- 
creased by almost $85 million from the $2.8 
billion total achieved last year. 

Food and beverage sales, according to the 
report, dropped from 3 to 5 percent. Room 
occupancy, at 61 percent, slipped 1 percent 
from 1962, while room rates throughout the 
country remained unchanged. 

Contributing to the generally unfavorable 
financial picture, according to A. H. & M.A. 
Executive Vice President Lawson A. Odde, 
were 1963 losses totaling $25 million in hotel- 
motel telephone operations, and “the con- 
tinued refusal of the Nation's telephone com- 
panies to do anything about it.” 

Mr. Odde also scored “an increasing 
tendency on the part of the Federal Govern- 
ment to pass laws and regulations which 
jeopardize the already dangerously thin 
profits in the innkeeping field.” 

To reverse the downward trend, he de- 
clared, the A.H. & M.A. is “pulling out all 
the stops.” He cited more research, more 
promotion, strengthening educational pro- 
grams, working closely with the U.S. Travel 
Service to increase the flow of visitors from 
abroad, and a host of projects designed 
to increase profits, raise guest satisfaction, 
and lower costs, as areas of association con- 
centration. 

Also speaking out in the A.H. & M.A. an- 
nual yearend report were Arthur J. Packard, 
chairman of the group’s governmental af- 
fairs committee; George D. Johnson, tele- 
phone committee chairman, and senior vice 
president, Sheraton Corp.; and A.H. & M.A. 
President Roy Watson, Jr., who is also presi- 
dent and general manager of the Kahler 
Corp., Rochester, Minn. 

Mr. Packard hit the ‘confusing set of 
(travel and entertainment) tax regulations” 
which have turned away convention and 
business trade, and declared that passage of 
proposed minimum wage legislation would 
“trigger a quick rise in unemployment and 
force many hotels and motels to close their 
doors.” 

Mr. Johnson indicated the association is 
presently mapping plans for a nationwide 
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campaign to attempt to stem telephone op- 
erating losses, while President Watson ex- 
pressed the belief that the industry would 
recover from its present doldrums, because 
“we have adopted an optimistic and en- 
thusiastic outlook, we are enlarging our 
effort better to merchandise better facilities, 
and we are emphasizing again the essence of 
innkeeping—good service to the guest.” 


TRIBUTE TO THE HONORABLE 
JAMES C. CLEVELAND OF NEW 
HAMPSHIRE 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Vermont [Mr. STAF- 
FORD] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. STAFFORD. Mr. Speaker, it is 
with great pleasure that I call to the 
attention of the House, the recognition 
which my distinguished colleague and 
neighbor from the great State of New 
Hampshire, James C, CLEVELAND, has re- 
ceived for his fine efforts to eliminate 
waste and discrimination in Government 
research activities. It is gratifying to 
place in the Recorp a resolution adopted 
on the part of the New Hampshire Opto- 
metric Association, in the course of its 
winter meeting, January 22, 1964: 

Whereas Congressman JAMEs C. CLEVELAND, 
of New Hampshire, has displayed a great 
capability as a member of the House Select 
Committee on Government Research; and 

Whereas his concern for elimination of 
waste and discrimination in Government re- 
search activities will have inestimable value 
in future programs; Therefore be it 

Resolved, That the New Hampshire Opto- 
metric Association at its winter meeting, 
January 22, 1964, unanimously expressed its 
commendation and thanks to Mr. CLEVELAND 
for his overall interest in providing research 
in general and his particular interest in im- 
proving the climate for providing the best 
vision care for the American public by all 
disciplines. 


THE SO-CALLED TAX REDUCTION 
BILL 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from California [Mr. 
YounceER] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. YOUNGER. Mr. Speaker, re- 
cently I received a letter from one of our 
constituents in regard to the so-called 
tax reduction bill which was passed by 
the House and I would like to quote two 
paragraphs from that letter: 

Thanks so much for the copy of H.R. 8363 
on the proposed tax cut. You have gone 
out of your way to help me and it is greatly 
appreciated indeed. 

I have computed my own 1963 tax bill, as 
well as a number of other retired people’s 
for the same year, and find that in every 
instance, H.R. 8363 raises the tax, not re- 
duces it. This sampling is a fair one and 
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I think would be fairly close for the majority 
of the retired over 65. 


This seems to prove what I have con- 
tended all the time, that this so-called 
tax reduction bill is going to impose real 
hardship on all retired people and in- 
stead of giving any relief it will increase 
the tax take out of their meager income. 


COMPENSATION FOR SENECA 
INDIANS 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentlewoman from Ohio [Mrs. FRAN- 
ces P. Bor rox] may extend her remarks 
at this point in the Recorp and include 
extraneous matter. i 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mrs. FRANCES P. BOLTON. Mr. 
Speaker, when the Congress of the 
United States voted to build the Kinzua 
Dam within the Allegany Indian Reser- 
vation in New York and Pennsylvania 
it tore into shreds the first treaty this 
country ever made. It was a treaty 
made between the Seneca Nation and the 
United States, signed on behalf of 
George Washington November 11, 1794. 
This action was reexamined by Thomas 
Jefferson March 17, 1802, when he stated 
that these lands shall remain the prop- 
erty of the Seneca and Onandago Na- 
tions forever unless they shall volun- 
tarily relinquish or dispose of them, But 
the treaty was broken and some two- 
thirds or 20,000 acres of their best land 
taken to be flooded by this dam. 

The least we can do now is to compen- 
sate as adequately as possible these 
people who built their homes, educated 
their children and owe no man a penny. 
I would like to compliment our col- 
league, the gentleman from Florida, 
Representative James HaLey, and his 
Subcommittee on Indian Affairs for the 
great interest they have taken in this 
matter, also the House leadership for 
bringing up H.R. 1794 at this time. In- 
cidentally, a very appropriate number 
was assigned this legislation for it was 
in 1794 that the treaty was signed with 
the Seneca Nation. It is my hope that 
the bill will be speedily enacted and that 
the Appropriations Committee will 
follow through with the necessary funds 
so these truly wonderful people will have 
new homes in adequate time. 


CUBA 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Kansas [Mr. SHRI- 
VER] may extend his remarks at this 
point in the Recor and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. SHRIVER. Mr. Speaker, the cut- 
off by the Castro government of fresh 
water into the U.S. naval base at Guan- 
tanamo Bay comes as no surprise. How- 
ever, the action by the Communist dic- 
tator and the reaction by our Govern- 
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ment demonstrates once again the 
need for a clarification of U.S. policy in 
regard to Cuba. 

Last summer I accepted an invitation 
from the Secretary of the Navy to join 
with other Members of the House in an 
inspection and briefing at our great naval 
base at Guantanamo Bay. My foremost 
impression at that time, and it is the 
same today, is that the United States 
must under no circumstances relinquish 
or leave or give up this excellent naval 
base. It is important to the security of 
this Nation as an ideal training station 
for our fleet. It is strategically located 
for protection of the Panama Canal; in 
fact, the sea routes to the Caribbean and 
Latin America. It is vital to the mainte- 
nance of American sea and air power. 

While we are concerned about the cut- 
off of the water supply at the moment, 
the Castro government, assisted by 
Soviet military troops and technicians 
in Cuba, could aim a greater blow at that 
vital base. 

On January 18, 1964, Radio Progreso 
broadcast from Havana a special mes- 
sage sent from Premier Khrushchev and 
Castro while the latter was in Moscow. 
The Soviet Premier was quoted as fol- 
lows: 

We salute the peoples that fight for their 
liberation, those who are good fighters, and 
we wish them complete success in this 
fight * * * we salute the battle of the Cu- 
ban people for the liquidation of the Guan- 
tanamo military base * * the soil of 
Guantanamo is Cuban soil and must be re- 
turned to Cuba. 


Mr. Speaker, we can expect new inci- 
dents in the Caribbean. Castro, with 
Soviet backing, will continue to flex his 
muscles and intimidate the United States 
until the administration displays the 
firmness and determination which Com- 
munists understand best. 


A CERTAIN RICH MAN 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Kentucky [Mr. SNY- 
DER] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. SNYDER. Mr. Speaker, it is time 
that someone called President Johnson's 
attention to another approach to his 
“help poverty“ program, where he has 
the opportunity to perform. 

Two thousand years ago our Lord 
Jesus Christ applied such reasoning to 
another ruler, as described in the Gos- 
pel according to St. Luke, beginning with 
the 18th verse: 

And a certain ruler asked him, saying, 
Good Master, what shall I do to inherit eter- 
nal life? 

And Jesus said unto him, Why callest 
3 good? none is good, save one, that 


Thou knowest the Commandments, Do not 
commit adultery, Do not kill, Do not steal, 
Do not bear false witness, Honor thy father 
and thy mother. + 

And he said, All these have I kept from 
my youth up. 
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Now when Jesus heard these things, he 
said unto him, Yet lacketh thou one thing: 
sell all that thou hast, and distribute unto 
the poor, and thou shalt have treasure in 
heaven: and come, follow me. 

And when he heard this, he was very sor- 
rowful: for he was very rich. 


If President Johnson should give away 
his millions to the poor it still wouldn’t 
make much of a dentin poverty. But, if 
he did give away his considerable fortune 
to the poor, it would prove that he did 
sincerely mean his “help poverty” pro- 
gram: it would dispell the idea that he 
is currently delighted to help the poor 
by giving away other people’s money. 

“Charity begins at home” is a true 
proverb. 

It is true for those who give as well as 
for those who get. 


FEDERAL SUBSIDIES MAY EXCEED 
TOTAL COST OF FACILITIES PRO- 
VIDED BY DISTRICT OF COLUMBIA 
AS NONCASH GRANTS-IN-AID, 
GENERAL ACCOUNTING OFFICE 
FINDS 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Iowa [Mr. KYL] 
may extend his remarks at this point in 
the Recorp and include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. KYL. Mr. Speaker, I call atten- 
tion to the bill, S. 628, which is now be- 
fore the House Committee on the District 
of Columbia. The purpose of this bill, 
according to its proponents, is to permit 
urban renewal in downtown Washington, 
while the General Accounting Office and 
the American Law Division of the Library 
of Congress insist it would adversely af- 
fect every piece of residential, as well as 
nonresidential, property in the District 
of Columbia. 

Now it is incongruous to even think 
about a $500 million nonresidential urban 
renewal program at a time when such a 
crying need for residential rehabilitation 
and improvement exists in the District 
of Columbia, and when archaic taxing 
philosophy promotes and perpetuates 
slums in our Nation's Capital. 

Last June 27, 1963, I introduced a bill, 
H.R. 7319, to amend the District of Co- 
lumbia Redevelopment Act of 1945 to 
insure that Federal subsidies may not 
exceed the total cost of facilities pro- 
vided by the District of Columbia as non- 
cash grants-in-aid. Under existing law 
the District of Columbia is permitted to 
receive Federal subsidies which exceed 
the total cost of facilities provided as 
noncash grants-in-aid to slum clearance 
and urban renewal projects. No other 
local community is in this same position. 
The Comptroller General of the United 
States in his audit of the District of Co- 
lumbia Redevelopment Land Agency for 
the fiscal years 1957 and 1958 stated 
that: 


If the Congress desires that the credit re- 
ceived by the District of Columbia for non- 
cash grants-in-aid be limited in the same 
manner as for other local communities, sec- 
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tion 20(d) of the District of Columbia Re- 
development Act of 1945 will have to be 
amended. 


My bill, H.R. 7319, carries out this 
eminently sensible suggestion by the 
Comptroller General of the United 
States. 

The Comptroller General cited facts 
regarding the Southwest Expressway in 
the District of Columbia as proof of the 
special consideration given the District 
government and stated that: 


As a result of the URA grants and Bureau 
of Public Roads reimbursements, the District 
of Columbia will recover more than the total 
cost of the expressway. On the basis of cost 
estimates shown in loan and grant applica- 
tions approved through September 1958, pay- 
ments from these two sources will exceed the 
total cost by $3,664,391. On the basis of 
estimates shown in the amendatory loan and 
grant applications dated May 14, 1958, the 
excess amount recovered will be $5,766,567. 


I include as part of my remarks the 
following excerpts from the Audit of 
District of Columbia Redevelopment 
Land Agency, Fiscal Years 1957 and 1958, 
by the Comptroller General of the United 
States, May 1959.” 

FEDERAL SUBSIDIES May ExcEED ToraL Cost 
or FACILITIES PROVIDED BY DISTRICT OF 

COLUMBIA AS NONCASH GRANTS-IN-AID 


Under existing law the District of Colum- 
bia is permitted to receive Federal subsi- 
dies which exceed the total cost of facilities 
provided as noncash grants-in-aid to slum 
clearance and urban renewal projects. No 
other local community is in this same posi- 
tion. 

Section 110(d) of the Housing Act of 1949 
(63 Stat. 420) contained the following limi- 
tation with regard to the eligibility of fa- 
cilities claimed as noncash grants-in-aid: 

“No demolition or removal work, improve- 
ment, or facility for which a State, munici- 
pality, or other public body has received or 
has contracted to receive any grant or sub- 
sidy from the United States, or any agency 
or instrumentality thereof, for such work, 
or the construction of such improvement or 
facility, shall be eligible for inclusion as a 
local grant-in-aid and in connection with a 
project or projects assisted under this title.“ 

Section 609 of the foregoing act also added 
a new section, 20(d), to the District of Co- 
lumbia Redevelopment Act of 1945, which 
provided in part that: 

“Notwithstanding the limitation contained 
in the last sentence of section 110(d) or in 
any other provision of title I of the Housing 
Act of 1949, the Administrator is authorized 
to allow and credit to the [District of Colum- 
bia Redevelopment Land] Agency such local 
grant-in-aid as are approvable pursuant to 
[said] section 110(d) with respect to any 
project or projects undertaken by the Agency 
under a contract or contracts entered into 
under this section and assisted under title I 
of the Housing Act of 1949.“ 

The above language was developed by the 
Housing and Home Finance Agency (HHFA) 
in consultation with the Board of Commis- 
sioners of the District of Columbia, the Cor- 
poration Counsel for the District of Colum- 
bia, the RLA, the National Capital Housing 
Authority, and the National Capital Park 
and Planning Commission at the request of 
the chairman of the House Committee on 
Banking and Currency for language neces- 
sary or desirable to permit the District of 
Columbia to participate in the national pro- 
grams of Federal aid for slum clearance and 
for low-rent public housing on the same 
basis as other communities throughout the 
country. 

In replying to our letter requesting views 
as to the interpretation of section 20(d) of 
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the District of Columbia Redevelopment Act 
of 1945, as amended, the Administrator, 
HHFA, stated in a letter dated November 6, 
1958: 

“Further, it is axiomatic in statutory in- 
terpretation that in ascertaining legislative 
intent consideration can properly be given to 
those statutes which are in pari materia: 
We find such a case in section 304 of the Ter- 
ritorial Enabling Act of 1950 (Public Law 
615, 81st Cong., approved July 18, 1950). In 
this section, there is a provision, the first 
portion of which is identical in substance 
with the first sentence of section 20(d) of 
the District of Columbia Act. Concerning 
this portion of the provision, there is the 
following statement in the House report (H. 
Rept. No, 2276, 81st Cong., 2d sess., June 19, 
1950) : 

der Norx.—In this connection, it 
should be noted that the Federal Govern- 
ment annually appropriates funds for ex- 
penses of the government of the Virgin Is- 
lands, including normal municipal expendi- 
tures, such funds being used to supplement 
local revenues. It is, therefore, necessary, if 
the Virgin Islands is to participate in the 
urban redevelopment program under title I 
of the Housing Act of 1949, for the Congress 
to grant an exception to the limitation in 
the last sentence of section 110(d) of that 
act which prevents counting as a local grant- 
in-aid facility of service financially assisted 
by the Federal Government under other pro- 
grams. An exception substantially similar 
to the instant exception was granted to the 
District of Columbia by section 609(d) of the 
Housing Act of 1949 * * *." 

Section 110(d) of the Housing Act of 1949, 
as amended by the Housing Act of 1954 (68 
Stat. 628), now contains the following limita- 
tion with regard to the eligibility of facilities 
claimed as noncash grants-in-aid: 

“With respect to any demolition or re- 
moval work, improvement or facility for 
which a State, municipality, or other public 
body has received or has contracted to re- 
ceive any grant or subsidy from the United 
States, or any agency or instrumentality 
thereof, the portion of the cost thereof de- 
frayed or estimated by the Administrator to 
be defrayed with such subsidy or grant shall 
not be eligible for inclusion as a local grant- 
in-aid.” 

When section 110(d) is read in light of the 
fact that the Congress annually provides 
grants to the general treasury of the District 
of Columbia and the Virgin Islands govern- 
ment to supplement the local revenues and 
that these grants are merged with the funds 
collected locally, the problem of identifying 
the source of funds for determination under 
section 110(d) can be readily perceived. 
With the addition of section 609, no attempt 
at tracing the commingled Federal supple- 
ments to local revenues would be n 
and all funds could be treated as derived 
from local revenues as far as the urban re- 
newal projects were concerned. 

The above treatment of the Federal sup- 
plements to local revenues would be com- 
patible with the explanation of the then Ad- 
ministrator, HHFA, who in transmitting the 
requested language enclosed an explanatory 
statement which provided, in part, that: 

“The proposed amendment would author- 
ize the Administrator of the Housing and 
Home Finance Agency to allow credit for 
local grants-in-aid in connection with proj- 
ects undertaken within the District of Co- 
iumbia * * to the same extent as local 
grants-in-aid are approvable for other cities 
and States.” 

We have observed, however, that the 
amendment actually enabled the District of 
Columbia to receive larger credits for non- 
cash grants-in-aid than other communities 
are permitted to receive. To illustrate the 
effect of section 20(d), the following facts 
concerning the Southwest Expressway are 
presented. 
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1. URA tentatively allowed one-third of 
the estimated total cost of the expressway 
as a part of gross project cost and as a non- 
cash grant-in-aid for project areas B and C. 
Loan and grant applications, as approved by 
URA through September 1958, show the esti- 
mated total cost of the expressway to be 
$29,963,200. Amendatory loan and grant 
applications dated May 14, 1958, show the 
estimated total cost to be $47,181,000 in- 
cluding $5,977,000 for project land to be 
purchased from the RLA. At the com- 
pletion of our audit in October 1958, 
URA had approved the amendatory applica- 
tion for project area B. As previously indi- 
cated, the amounts allowed by URA as non- 
cash grants-in-aid are included in project 
cost. Thus, the Federal capital grants to be 
paid in accordance with the provisions of 
the Housing Act of 1949, as amended, will 
include two-thirds of the amounts allowed 
as noncash grants-in-aid. 

2. The District of Columbia has also en- 
tered into agreements with the Bureau of 
Public Roads of the Department of Com- 
merce covering certain costs of the Southwest 
Expressway. The Bureau of Public Roads 
will reimburse the District of Columbia for 
90 percent of these costs. Our review indi- 
cated also that the District of Columbia will 
enter into similar agreements covering all 
other costs of the expressway. 

3. As a result of the URA grants and Bu- 
reau of Public Roads reimbursements, the 
District of Columbia will recover more than 
the total cost of the expressway. On the 
basis of cost estimates shown in loan and 
grant applications approved through Sep- 
tember 1958, payments from these two 
sources will exceed the total cost by 
$3,664,391. On the basis of estimates shown 
in the amendatory loan and grant applica- 
tions dated May 14, 1958, the excess amount 
recovered will be $5,766,567. 

4. In a letter dated December 15, 1958, to 
the Board of Commissioners, District of Co- 
lumbia, we concluded that the allowance of 
credit by URA for the full cost of the portion 
of the Southwest Expressway benefiting proj- 
ect areas B and C is authorized by section 
20(d) of the District of Columbia Redevelop- 
ment Act of 1945. 

If the Congress desires that the credit re- 
ceived by the District of Columbia for non- 
cash grants-in-aid be limited in the same 
manner as for other local communities, sec- 
tion 20(d) of the District of Columbia Re- 
development Act of 1945 will have to be 
amended. 


APPROVAL AS NONCASH GRANT-IN-AID OF 
FACILITY THAT WILL BENEFIT THE ENTIRE 
COMMUNITY 


In entering into a loan and grant contract 
in April 1953 the URA tentatively allowed 
one-third of the estimated cost of the 
Southwest Expressway (see p. 23) as a part 
of the gross project cost and as a noncash 
grant-In-aid even though the expressway 
is of communitywide benefit. 

The earliest policy statement relative to fa- 
cilities of this nature is found in Policy Doc- 
ument No. 41, issued by the Director of the 
Division of Slum Clearance and Urban Re- 
newal (now the Urban Renewal Administra- 
tion) on October 24, 1950, provided as 
follows: 

“Facility which does not benefit the proj- 
ect area any more, proportionately, than the 
rest of the city cannot qualify under the pro- 
viso in section 110(d)(3) as a grant-in-aid 
that is of direct and substantial benefit both 
to the project and to other areas.” 

This policy was restated in LPA letter No. 
29, dated February 25, 1954, and finally in- 
corporated as part 2, chapter 10, section 4, 
of the LPA manual dated October 18, 1955, 
which provides in part: 

“(1) No part of the cost of a public facility 
is eligible [as a noncash grant-in-aid) if 
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such a facility is not of direct and substan- 
tial benefit to the project. A facility is not 
considered to be of direct and substantial 
benefit to the project under the following 
circumstances: 

» . > * . 


“(b) The facility is of a character which 
serves an entire community, or a substan- 
tial portion thereof, instead of being a neigh- 
borhood facility * * *.” 

The RLA files contain statements by the 
RLA and the Department of Highways, gov- 
ernment of the District of Columbia, in jus- 
tification of the Southwest Expressway as a 
noncash grant-in-aid. The RLA stated that 
“The single major improvement of commu- 
nitywide and project benefit in the area is 
the Southwest Expressway.” The Depart- 
ment of Highways stated that the express- 
way is part of the ‘inner belt’ route, a high- 
volume, high-capacity highway surrounding 
the entire downtown business district and 
designed to divert approximately 25 percent 
of the total daily trips which presently pass 
through this critically congested area.” 

We believe that the statements of RLA 
and the Department of Highways indicate 
that the expressway will benefit the entire 
community. Accordingly, we do not believe 
that UHA should have allowed the cost of 
the expressway as a noncash grant-in-aid. 

In a letter to us dated March 23, 1959, the 
Commissioner, URA, stated that he did not 
agree that the cost of the expressway should 
be disallowed as a noncash grant-in-aid be- 
cause it is of countrywide benefit. He 
stated further that the tentative approval 
of a portion of the facility as a noncash 
grant-in-aid credit was based upon direct 
benefits to be derived by the projects from 
the facility. We agree that the projects will 
derive some benefits from the expressway, 
but we are still of the opinion that it is 
basically of communitywide benefit and, as 
such, should not have been allowed as a 
noncash grant-in-aid. We believe that our 
position is further supported by a current 
policy of URA set forth in LPA Letter No. 
149, dated July 2, 1958, as follows: 

“Where highways are considered to be of 
communitywide benefit, they will not ordi- 
narily qualify as noncash local grants-in-aid 
to an urban renewal project. Obviously the 
interstate highways financed on a 90-percent 
Federal 10-percent local basis are of gen- 
eral benefit and would be ineligible as non- 
cash local grants-in-aid to an urban renewal 
project. Where Federal highway financing 
is on other than the 90-10 basis, the non- 
Federal share may be in part creditable as 
grants-in-aid to a title I project under cer- 
tain circumstances.” 

RECOMMENDATION TO THE COMMISSIONER, URA 

We recommend that URA adhere to the 
policy set forth in part 2, chapter 10, section 
4, of the LPA Manual and not allow the cost 
of facilities of communitywide benefit as 
noncash grants-in-aid. 


RESIDUAL OIL QUOTAS INCREASES 
CONCERN FROM MEMBERS OF 
CONGRESS 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from New Hampshire 
(Mr. CTXVXLAND] may extend his re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. CLEVELAND. Mr. Speaker, New 
England badly needs relief from residual 
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oil import restrictions, which are 
costing fuel-starved New England over 
$30 million a year. Secretary of the In- 
terior Stewart Udall refuses to recom- 
mend removal of these restrictions 
which could be accomplished by a stroke 
of the President’s pen. Earlier this year 

I submitted for the Recorp correspond- 

ence I have had with Mr. Udall urgently 

requesting the dropping of the quotas 

(January 27, pages 1165-1166). Mr. 

Udall admits that the residual oil quotas 

impose moderate“ additional costs to 

the U.S. economy. 

We on the east coast—from New Eng- 
land to Florida—do not share Secretary 
Udall’s attitude of academic compla- 
cency that his restrictions on our much- 
needed fuel supply is merely a “mod- 
erate” additional cost. It may be mod- 
erate” to Mr. Udall, but it isn’t moderate 
to the millions on millions of our people 
who every day have to pay higher costs 
for everything from electric lights to 
school taxes and hospital bills. 

Following on my continued efforts to 
get the President to abolish residual oil 
import restrictions, I met last week with 
J. Cordell Moore, Administrator of the 
Interior Department Oil Import Ad- 
ministration. Attending the meeting 
were New England Fuel Committee 
members and New England Congress- 
men. 

MINDS ARE MADE UP 

Our hopes that New England would be 
given real relief from residual oil import 
quotas costing New England $30 million 
were dashed. I came away with an im- 
pression that a decision had been made 
not to remove the quotas and that the 
presentation of facts to Mr. Moore was 
a completely useless exercise due to the 
fact that he had already made up his 
mind, In typical bureaucratic fashion, 
he made a few vague promises about 
relaxing the quotas. As far as I am con- 
cerned that is election year talk from 
people who are trying to make voters 
happy but have not got enough guts to 
do what should be done—namely, abolish 
the quotas that are costing New England 
$30 million a year by increasing costs to 
hospitals, schools, industry, and apart- 
ment dwellings. 

I am pleased to see that Secretary 
Udall’s inaction and faint apologies are 
coming to the attention of other Mem- 
bers of Congress. Mr. Udall sent a reply 
to Senator Javits, of New York, that was 
almost a word-for-word duplicate of the 
one I received. Senator Javits scored 
Mr. Udall for using the residual oil 
quotas as a price-fixing tool, a far cry 
from the needs of national security—the 
flimsy base on which these inexcusable 
shackles are based. I commend to my 
colleagues the remarks of New York’s 
distinguished Senator which appeared in 
the CONGRESSIONAL RECORD, January 30, 
1964, on page 1427: 

PROPOSED DISMANTLING OF THE PRESENT SYS- 
TEM OF UNNECESSARY CONTROL ON RESIDUAL 
FUEL OIL 
Mr. Javirs. Mr. President, on December 17, 

1963, in a joint letter to Secretary of the 

Interior Udall, the Senator from New York 

Mr. Keatinc] and I urged him to dismantle 

the present system of unnecessary controls 

on residual fuel oil prior to the start of the 
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new quota year on April 1, 1964, to permit 
normal competitive forces of the market- 
place to prevail. 

Secretary Udall’s reply of January 20 is 
surprising and evasive, and once again fails 
to give any rational justification for the con- 
tinuation of this administration's program of 
residual fuel oil import controls. 

The maintenance of these controls cannot 
be justified in terms of our national security. 
This issue has clearly been disposed of on 
February 13, 1963, when the report of the 
Office of Emergency Planning to the Presi- 
dent declared that “a careful and meaning- 
ful relaxation of controls on imports of 
residual fuel oil consistent with the national 
security and the attainment of Western 
hemispheric objectives which contribute to 
the national security.” 

The present basis for allocating quotas has 
also resulted in anticompetitive conditions 
in this industry and higher prices for the 
consumer. 

The Secretary's reply openly admits that 
“it is most difficult to maintain effective con- 
trols of imports of residual fuel oil and at 
the same time engender within the industry 
the degree of competition which would exist 
in the absence of such controls.” 

He also concedes that control of oil im- 
ports entails “moderate” additional costs to 
the U.S. economy. 

It looks as if Secretary Udall is justifying 
import restrictions of residual fuel oil on 
the basis of price considerations. This is in 
direct contradiction to his contention that 
these controls are needed for reasons of na- 
tional security. 

The Secretary also claims that the pro- 
gram was liberalized in the past 3 years. 
While in some respects this statement is 
true, it fails to point out that under the 
existing regulations the consumer is still 
tied to one supplier. 

This is a deplorable situation, yet thus far 
an insoluble one. I would hope, therefore, 
that my colleagues from New England, the 
Middle Atlantic States, as well as Florida, 
would join us soon in a concerted effort to- 
ward rectifying this situation. Only in this 
way can we hope for effective and quick 
results. 

In this regard, the Legislature of the State 
of Maine is to be commended for its courage 
in unanimously passing, at a special session 
of the legislature on January 16, 1964, a joint 
resolution calling for the removal or lib- 
eralization of import controls on residual 
fuel oil in the best interests of the consumer 
and the Nation. 

I also point out that one of the things 
which is hurting Latin America almost 
irretrievably, and which is bedeviling the 
Alliance for Progress, is the fact that the 
terms of trade are turning against rather 
than in favor of Latin America. Latin 
American exporters are constantly buying 
less U.S. goods instead of more. One of the 
great difficulties is the arbitrary restrictions 
placed on Latin American exports, such as 
residual fuel oil, zinc, lead, and other 
commodities. 

For all these reasons, I renew my plea that 
the residual fuel oil quotas be withdrawn 
and that the plan be canceled. 


MORE DEFENSE FUNDS LIKELY FOR 
CANADA 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Indiana [Mr. ROUDE- 
BUSH] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 
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Mr. ROUDEBUSH. Mr. Speaker, I 
would like call the attention of the 
Members of the House to an article that 
was written by Allen M. Smythe, which 
appeared in the February 7 issue of the 
Washington Evening Star. I think this 
is an excellent article concerning pur- 
chases made by our Government from 
Canada, and certainly shows the serious- 
ness of the situation. I imagine that 
several of you, just I have, have received 
letters from manufacturers in your dis- 
tricts, I find this article thought pro- 
voking and I commend it to your atten- 
tion. With consent of the House, I wish 
to ask that the article be reproduced in 
its entirety in the RECORD. 

More DEFENSE FUNDS LIKELY FOR CANADA 

(By Allen M. Smythe) 


An uneasy Pentagon is awaiting a White 
House memorandum that would require more 
defense funds be spent in Canada. The 
State Department is reported drafting poli- 
cies that would not only give our northern 
neighbor more defense subcontracts, but ap- 
prove her recent efforts by tariff changes, 
rebates, and tax exemptions, to entice U.S. 
automotive parts and component factories 
to move to Canada. 

Rumors to this effect have been circulat- 
ing in Washington since Prime Minister 
Pearson’s recent social“ visit to President 
Johnson’s Texas ranch. Defense officials 
vividly recall 5 years ago when former Pre- 
mier Diefenbaker charged into the White 
House and with “an 18th centufy gusto” 
convinced President Eisenhower that Canada 
should have 10 percent of the U.S. military 
contracts. 

The urgent White House order that fol- 
lowed resulted in the forming of the pro- 
curement sharing program which in turn 
forced American defense contractors to give 
Canada “a fair share” of their subcontracts. 
At the same time an Executive order waived 
for Canada the differentials in the Buy- 
American Act. 

Military contractors say Canadian firms 
often do not have the equipment and tech- 
nical know-how to produce components for 
the complex weapons of today. The Penta- 
gon is not allowed to inspect or rate the 
Canadian factories. Many Canadian defense 
subcontracts have been far from satisfac- 
tory. 

The recent transfer of Studebaker manu- 
facturing to Canada has aroused other auto- 
motive industries and their unions. While 
State Department negotiations with Canada 
have been discreet and formal, local units 
of the United Auto Workers have been loud 
in their complaints to Congress, the White 
House and Pentagon. 

Labor leaders would like to have the 6 and 
12 percent differentials of the Buy-American 
Act restored to Canadian purchases. 

Industry spokesmen say the $555 million 
balance of trade against Canada is decreas- 
ing rapidly and is more than offset by capi- 
tal investments and other U.S, spending. 
This makes the gold balance in their favor. 

Defense officials state that the Pentagon 
has spent more than $30 billion on the early 
warning lines installed in Canada. With 
a diminished Soviet bomber threat, the op- 
erating and maintenance costs of these lines 
are now sharply reduced. 

Other Pentagon officials point out Canada's 
lack of cooperation in the Cuban crisis and 
her lucrative trade with Cuba in spite of 
the embargo. This tripled trade, largely in 
repair parts, has kept Cuba's refineries, sugar 
mills, and power stations operating. Pay- 
ments were made in dollars through the 
eight branches of the Royal Bank of Can- 
ada—the only private banks not seized by 
Castro. 
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RESOLUTION OF THE NEW YORK 
STATE ASSEMBLY URGING EN- 
ACTMENT OF THE CIVIL RIGHTS 
BILL 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New York [Mr. MULTER] may ex- 
tend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. MULTER. Mr. Speaker, I com- 
mend to the attention of our colleagues 
the following resolution of the New York 
State Assembly memorializing Congress 
to enact H.R. 7152. 

I believe that this resolution amply 
demonstrates the view of the overwhelm- 
ing majority of the people of my State 
toward this bill. 

The resolution follows: 

RESOLUTION 58 
Concurrent resolution of the senate and as- 
sembly memorializing Congress to enact 
civil rights legislation 

Whereas the guarantees of civil rights and 
human dignity pledged in the Declaration of 
Independence and Constitution of the United 
States have been violated and subverted by 
practices of racial discrimination and segre- 
gation which now exist in many areas of this 
Nation; and 

Whereas the continuation of such discrimi- 
nation and segregation violates the citizen 
rights of individual Americans, threatens our 
domestic tranquillity, impairs our Nation’s 
economic growth, damages the foreign poli- 
cies of the United States and, if not elim- 
inated, will weaken this country as a leader 
of the free world; and 

Whereas the laws of the State of New 
York, have broken ground in the civil rights 
field, demonstrating to the States and Fed- 
eral Government, the beneficent social and 
economic consequences of implementing the 
moral commitments made in the Declaration 
of Independence and Constitution; and 

Whereas there is now pending in the Con- 
gress legislation which will provide the Fed- 
eral Government with needed legal instru- 
ments for pursuing its declared national goal 
of eliminating racial discrimination and seg- 
regation: Therefore, be it 

Resolved (if the senate concur), That the 
Congress of the United States be, and hereby 
is, memorialized to enact forthwith the civil 
rights and antidiscrimination legislation now 
pending before it; and be it further 

Resolved (if the senate concur), That each 
Member of the Congress from the State of 
New York be urged to support and vote for 
the civil rights legislation, including provi- 
sions guaranteeing an end to discrimina- 
tion in the use of public accommodations and 
in the exercise of voting rights; and be it 
further 

Resolved (if the senate concur), That the 
New York delegation to the Congress commit 
its support to accelerating the movement of 
this legislation from committee to the floor 
for immediate action; and be it further 

Resolved (if the senate concur), That 
copies of this resolution be transmitted to 
the Congress of the United States by for- 
warding one copy to the clerk of the Senate, 
one copy to the Clerk of the House of Rep- 
resentatives, and one copy to each Member of 
Congress from the State of New York. 
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VOLUNTARY CERTIFICATE WHEAT 
PLAN 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Oregon [Mr. ULLMAN] may extend 
his remarks at this point in the Recorp 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. ULLMAN. Mr. Speaker, the Ore- 
gon Wheat League, which was founded 
over 37 years ago, has gained an enviable 
reputation throughout American agri- 
culture as a leader in the development 
and adoption of better farming, market- 
ing methods, and programs. 

The Oregon Wheat League has come 
out strongly in favor of a voluntary cer- 
tiflcate wheat plan, similar to those 
recommended by several Members of 
Congress from farm areas. I wish to 
insert a letter expressing the position 
of the league, which is signed by Mr. 
John Welbes, executive vice president, 
at this point: 

OREGON WHEAT Growers LEAGUE, 
February 4, 1964. 
Representative AL ULLMAN, 
House of Representatives, 
Washington, D.C. 

Dear Mr. ULLMAN: The Oregon Wheat 
Growers League, since its origin in 1926, 
has been a leader in developing sound wheat 
legislation. Many other wheat producing 
States have looked to the Oregon Wheat 
Growers League for guidance. Our officers 
have just returned from Washington, D.C., 
where they talked to several Senators and 
Representatives on pending wheat legisla- 
tion, especially H.R. 9780, which had just 
been reported out of the Subcommittee on 
Wheat. 

The Oregon Wheat Growers League would 
like for you to consider the following state- 
ment when considering new wheat legisla- 
tion: 

“The Oregon Wheat Growers League fully 
endorses a voluntary certificate program for 
wheat encompassing the principles of the 
certificate plan. Congress should carefully 
consider the following points in a voluntary 
program if it is to be successful: 

“1. A voluntary program that does not 
have enough incentive for grower participa- 
tion signup will have a low percent of 
compliers. This would result in the non- 
compliers furnishing the cash market. The 
complier's wheat would end up as CCC 
stocks, which would mean higher storage 
costs, and not improve farm income. 

“2. Any new program which would not 
maintain the 1962 income of wheat producers 
would result in a smaller percent of com- 
pliers. 

“3. With export certificates valued at a 
low figure, the percent of compliance will 
definitely be down. 

“4, The substitution clause should be in 
any new wheat legislation,” 

In reviewing President Johnson's agricul- 
ture message to Congress, he mentions, in 
the second paragraph, that the administra- 
tion’s policy is for higher farm income, re- 
duced farm surpluses, and lower Govern- 
ment costs. As mentioned above, if a vol- 
untary program is enacted, it must have 
participation to be effective. Less participa- 
tion would result in fence-to-fence plant- 
ing. This then would increase surpluses, 
increase Government costs due to CCC stor- 
age, and would not improve the farm in- 
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come. President Johnson also mentions that 
the income of the average farm family is 
still only 55 percent of that received by the 
average nonfarm family. 

The Oregon Wheat Growers League urges 
you to consider our statement in considering 
any wheat legislation. 

Sincerely yours, 
Jonn H. WELBEs, 
Executive Vice President. 


PANAMA CANAL—EMPLOYMENT OF 
ALIENS FOR CANAL ZONE POLICE 
TANTAMOUNT TO TREASON 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Pennsylvania [Mr. FLoop] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. FLOOD. Mr. Speaker, the Wash- 
ington Post of February 7, 1964, contains 
two news stories about the fires now 
burning in the Caribbean, one about 
Cuba stopping the Guantanamo water 
supply; and the other, an announcement 
by Gov. Robert J. Fleming of the Canal 
Zone that Panamanian nationals will 
soon be placed on the zone police force. 
The water story, though important, is 
not crucial, because our Navy long ago 
took effective precautionary measures. 
Nevertheless, it was featured in a banner 
headline Cuba Stops Guantanamo Wa- 
ter,” in a major news story. The Gov- 
ernor's announcement about hiring Pan- 
amanian nationals for police duty, 
though of transcendent significance, is 
buried on page A12, column 6, in eight 
short paragraphs of the Washington 
Post. 

In view of the January 9, 1964, at- 
tempted Red-led and directed mob at- 
tacks on the Canal Zone and other events 
over a period of years, the Governor’s 
announcement, though truly shocking, is 
not surprising, in view of his anti-Amer- 
ican stands regarding the sovereignty of 
the United States over the Canal Zone 
and Panama Canal. 

Mr. Speaker, I would emphasize that 
this Governor’s proposed action is not 
a mere routine matter but an intended 
body blow against the legitimate vital 
interests of the United States at the key 
spot of the Americas. It conforms to 
Communist strategy and tactics of in- 
filtrating police forces preliminary to 
Red takeovers. Its consummation would 
be a serious breach in the Canal Zone 
security system that must not be tol- 
erated under any circumstances, for its 
aids and abets the Red revolutionary pro- 
gram for conquest of the Caribbean and 
Latin America, including the Panama 
Canal. 

Certainly when our houses in the 
Caribbean, lighted by bloody commu- 
nism, are on fire and the free world 
everywhere is reeling from blows of 
revolutionary attacks, this is no time for 
surrender on our part of the Panama 
Canal and the agencies for its protection 
to those who, in the very nature of the 
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case, will have in their ranks trained 
revolutionaries and saboteurs dedicated 
to the Red policy of liquidating, by any 
Means whatsoever, all U.S. sovereignty 
and jurisdiction over the Panama Canal. 

Today, wherever our forces are de- 
ployed beyond the seas or in foreign 
lands, Communist vultures are roosting 
on our guns. 

In view of these and many other facts, 
the Governor’s announced intention 
should be denounced throughout the Na- 
tion, with demands, in the interest of our 
national security, for the immediate dis- 
missal of him and all others responsi- 
ble for the proposed betrayal, a full and 
complete investigation by the Congress, 
and such other actions as the facts may 
warrant. 

In this connection, Mr. Speaker, I 
would emphasize that, with Red influ- 
ence reaching into the highest levels of 
the Panamanian Government, including 
the Cabinet of President Chiari and the 
National Assembly, it will be impossible 
to avoid Red infiltration of the Canal 
Zone police force, which would include 
some who were trained in Cuba for the 
revolution and sabotage and actually led 
the January attacks on the Canal Zone. 
Moreover, the misguided strategists now 
endeavoring to hire Panamanian na- 
tionalists to police American citizens and 
American territory in the Canal Zone 
know precisely what they intend to do. 
Instead of our Government employing 
aliens to defend the Canal Zone and our 
citizens there, I would urge, in line with 
the view of George Washington at an- 
other crucial time in our history: Put 
none but Americans on guard.” 

In order that the Nation at large, the 
Congress, and the loyal elements in our 
Government and in mass news media 
may be informed as to this sinister 
scheme for Red infiltration of the Canal 
Zone Government, I insert the indicated 
news story at this point: 

Zone To HIRE NATIONALISTS AS POLICEMEN 

BAL BOA, C. Z., February 6.—Gov. Robert J. 
Fleming, of the Canal Zone, said today that 
about 50 Panamanians will be hired soon 
for the Canal Zone police force. 

The announcement brought immediate 
protests from the 250-man police unit, now 
composed entirely of Americans, and from 
the men who pilot ships through the U.S.- 
controlled canal. 

The Governor said about 20 Panamanians 
will be integrated into the force first, prob- 
ably next week, with 30 more added later 
as part of a plan to expand the force to 350 
men. He said the nationals would be used 
in the zone sections where Panamanians 
working on the canal live. 

Richard Meehan, 30, president of Canal 
Zone Police Lodge 1798 (AFL-CIO), said 
bringing Panamanians into the force would 
be “a dramatic inroad and a breach in the 
Canal Zone security system.” 

Meehan said the police force is a highly 
trained organization entrusted with such 
functions as harbor and border patrol, crimi- 
nal investigation and operation of the penal 
system. 

“Panamanians’ loyalty in carrying out 
these functions can be questioned,” he 
charged. 

He said the plan will cause a large num- 
ber of skilled American help to quit and go 
home.” The Canal Pilots Association sent 


CONGRESSIONAL RECORD — HOUSE 


a protest to Army Secretary Cyrus Vance 
in Washington, he said. 

Fleming said the plan to hire Panamanian 
policemen “won't have the slightest effect 
on security in the Canal Zone.” He cited 
the work of the all-Panamanian fire depart- 
ment as an example of loyalty. 


CIVIL RIGHTS 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Massachusetts [Mr. BoLanp] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. BOLAND. Mr. Speaker, at such 
a time in the world’s history it is oppor- 
tune that America should be granted 
the occasion both to rediscover its own 
soul and to focus the eyes of the world 
on the essential principles for which we 
stand. 

Such an occasion is the present effort 
to provide further statutory protection 
for civil rights. Conscience itself sum- 
mons us to fulfill our highest obligation, 
to realize in a more perfect way the very 
reason for the being of the United States: 

That to secure these rights, governments 
are instituted among men. 


In spelling out and making explicit the 
human rights of American citizens in or- 
der to provide for these rights more se- 
cure juridical protection, we are simply 
returning to the Declaration of Inde- 
pendence to embrace once more the 
moral purpose for the sake of which the 
signers pledged to each other their 
“lives,” their “fortunes,” and their “sa- 
cred honor.” 

The rights which we are presently 
concerned to protect, are most certainly 
implicit in the essential, natural or hu- 
rome rights enunciated in the Declara- 
tion: 

We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by the Creator with certain un- 
alienable rights, that among these are life, 
liberty, and the pursuit of happiness. 


Mr. Speaker, the Constitution trans- 
lates into civil rights the inalienable 
rights of the Declaration. Our Consti- 
tution is meant to provide legal protec- 
tion to the human rights which belong 
to every man because he is a man. 

Nothing, surely, could remove us from 
fidelity to the Constitution more than 
discrimination between man and man 
with respect to rights. Nothing could 
have a more corrupting effect than to 
grant or refuse recognition and protec- 
tion of rights on the basis of a man’s 
race or color. 

Is the United States or any State to 
countenance inequality of rights? In- 
equality of rights means inequality of 
liberties and opportunities which are es- 
sential conditions for pursuit of the 
rights enunciated in the Declaration of 
Independence. Inequality of such liber- 
ties and opportunities contradicts the 
very idea of the rights of man which in- 
spired the Founding Fathers. If men are 
granted unequal rights, then something 
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else than the inalienable personality of 
man must be assumed to be the basis of 
rights. But was it not in part to escape 
the injustices of privilege and power 
based on hierarchical class structure 
that men came to America from the Old 
World? Did the framers of the Consti- 
tution have any more essential aim in 
view than to provide a legal guarantee of 
the equal rights of every American 
citizen? 

Our present duty is nothing less than 
to vindicate the Constitution. For the 
rights which we are discussing are not, 
in reality, rights which we are about to 
create, as if they did not already exist 
and as if they did not already bind us in 
conscience. The Constitution is our 
basic guarantor of equal rights. We are 
now confronting the fact of manifold 
denial of equal liberties and opportu- 
nities to American citizens. Are we not 
acting now simply to make effective in 
the mind and heart of every American 
the constitutional obligation to recog- 
nize the essential rights of every other 
person? 

Mr. Speaker, I should like to say that 
the discussion and debate regarding 
civil rights on the floor of the House 
carried the subject to a high level of in- 
telligibility. Civil rights debate this 
week has exemplified the most precious 
advantage of representative democracy, 
which is to clarify issues and bring about 
agreement and consent through rational 
persuasion. 

Let me conclude by saying that this 18 
one of those moments in our national 
history when wholehearted recourse to 
the Constitution itself will alone suffice 
to resolve an issue of critical proportions. 
And in having direct recourse to the 
Constitution, every partisan transcends 
party and becomes a statesman. 


THE CIVIL RIGHTS BILL 


Mr. MATSUNAGA. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Michigan [Mr. LESINSKI] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. LESINSKI. Mr. Speaker, to make 
certain the record is clear, I should like 
to point out that in previous Congresses, 
I have voted for civil rights measures— 
the Civil Rights Act of 1957 and the Civil 
Rights Act of 1960. In 1960 I signed the 
discharge petition which was presented 
to bring the latter act before the House 
for a vote. 

I am in full accord with the stated 
intent of the bill now under considera- 
tion, for I believe that every one of our 
qualified citizens should be allowed to 
vote as provided for in the Constitution; 
everyone should be able to travel freely 
about this country, eating and sleeping 
in places open to the public. Their chil- 
dren should have equality in educational 
facilities. Everyone should be able to 
compete for jobs on the basis of his qual- 
ifications and ability without regard to 
race, creed, or color. 
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However, after giving long and careful 
thought to the measure before us, I am 
gravely concerned that in the anxiety to 
do something about the rights of those 
of our citizens who are now the subjects 
of discrimination, the path is being laid 
which will lead to the destruction of the 
rights and liberty of every one of our 
citizens. This measure places in the 
hands of the Federal Government, and 
in particular one official of the Federal 
Government, the Attorney General, a 
tremendous amount of power. The cur- 
rent incumbent, Mr. Kennedy, I believe, 
displayed a great deal of wisdom, which 
we should note carefully, when in his 
testimony before the committee, he cau- 
tioned against giving too much power to 
the office he holds and warned that to do 
so could ultimately lead to a national 
police force. Of course, I am aware that 
there are some in the civil rights move- 
ments who advocate the creation of a 
national police force, but I believe the 
majority of our citizens would be strong- 
ly opposed to it. Although the bill has 
been modified to an extent, the seeds of 
power are still there, scattered through- 
out the various sections. 

I am especially concerned about the 
fact that the bill applies to State and 
local, as well as Federal elections, for 
Federal interference in local elections 
could gradually destroy the people's right 
to vote and could put an end to our rep- 
resentative form of government. The 
end result could too easily be the opposite 
of what is intended to be done here today 
in guaranteeing the right to vote. 

Our country was founded by people 
who were seeking individual freedom 
and liberty. They came to this land to 
escape the rule of a strong Central Gov- 
ernment. Our country grew and pros- 
pered through the work and contribu- 
tions of immigrants from other nations 
where a centralized rule existed. Even 
today, in East Berlin and other Iron 
Curtain countries, people risk their lives 
to escape centralized government. 

None of us want to live under a dic- 
tatorship, whether it be a dictatorship by 
one man or by a small group at the head 
of the government, and I am fearful that 
this measure could lead to such condi- 
tions. It cannot happen here, some will 
say. Some said the same thing in 
Czechoslovakia, at one time considered 
a showcase of democracy; some said it in 
Hungary, in Poland, and in the other 
Eastern European countries now dom- 
inated by a small group of dictators at 
the head of a centralized government, 
where people who once had, no longer 
have, a voice in their government. 

There are a great many people who in 
the past have criticized big government 
and government interference in private 
affairs who do not realize the far-reach- 
ing implications of this measure. I urge 
en to take a careful look at the pro- 


I urge the workingman to take a care- 
ful look at it because it could affect exist- 
ing seniority rights. 

I urge the veterans to consider the bill 
carefully, for it could affect their vet- 
erans’ preference rights. 

I urge all citizens of America to set 
aside their emotions for a minute and 
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take a look into the future for their own 
good. 

Jobs, education, training to improve 
the economic conditions of the minority 
are needed. We have made efforts, in 
that direction through enactment of the 
Manpower Development and Retraining 
Program; through the improvements in 
the Vocational Rehabilitation Act; 
through assistance to colleges and uni- 
versities. We need more efforts on an 
individual level such as that being done 
in Detroit where a drive has been or- 
ganized to raise money for Wilberforce 
University, the oldest Negro school of 
higher learning in the United States, as 
described in the following article from a 
Detroit Newspaper: 


Sıx MILLION DOLLARS Is GOAL FOR SCHOOL 


A $6 million national fundraising drive, 
which will cover a 10-year period, is being 
mapped for Wilberforce University, the oldest 
Negro school of higher learning in the United 
States. 

Preliminary plans for the drive were re- 
vealed last week at a press conference at the 
Sheraton-Cadillac Hotel by Dr. Rembert E. 
Stokes, Wilberforce president, and Detroit 
Attorney Andrew W. Perdue, local alumni 
president. 

The announcement followed a final plan- 
ning conference between Dr. Stokes, Perdue 
and Hondon B. (Bud) Hargrove, vice pres- 
ident of the local alumni. 

Perdue and Hargrove said the local alumni 
drive this year will have a goal of $20,000 
for scholarships. It will culminate at a 
founder's day banquet in May. Hargrove is 
also general chairman of the banquet com- 
mittee. 

Also attending the conference was Walter 
Quetsch, Wilberforce’s director of develop- 
ments. Representatives of the local press 
and Newsweek magazine were on hand for 
the conference. 

Dr. Stokes pointed out the moneys will be 
earmarked for scholarships, plant expansion, 
and general endownment. 

He told the press that the drive will be 
kicked off here February 1, with Benjamin 
Levinson acting as financial adviser for this 
campaign. Levinson is president of the 
Franklin Mortgage Corp. 

Dr Stokes said he felt that Wilberforce 
University is most fortunate to have the 
good counsel of Ben Levinson. 

“Certainly, we are fortunate to have the 
guidance and leadership of an individual 
(Levinson) who has contributed so much to 
higher education in this country,” Dr. Stokes 
said. 

Levinson has distinguished himself in his 
association with universities for the past 20 
years. Ten years ago, he was instrumental in 
raising $5 million to build the medical science 
building for Wayne State University, and 
received the first Distinguished Service 
Award from Wayne University, and a Gold 
Medal for his endeavors. 

Levinson was honored by the University 
of Detroit, and received the Alpha Kappa Psi 
Service Award, for outstanding service to the 
U-D. He was made an honorary alumnus of 
the U-D Dental School for creating scholar- 
ship funds. 

He is a founder and trustee of Maryglade 
College, a seminary which is located at Mem- 
phis, Mich. Levinson has represented Vil- 
lanova University, his own college, for many 
years. He was an original member of the 
Michigan Legislative Study Committee on 
Higher Education. 

Levinson has represented universities, both 
local and out of State. He is an ambassador 
of Yeshiva University, which is the oldest 
Jewish University in America; a national 
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patron of the Jewish Theological 
in America and an associate of Brandeis 
University. 

Sketching the background of Wilberforce, 
Dr. Stokes told the press conference how the 
school got its start in 1856 when a group of 
Methodist ministers founded the institution 
in southern Ohio to educate the “mulatto 
offspring” of slaveholders and their slaves. 

The school was taken over by the African 
Methodist Episcopal Church during the Civil 
War when the slaveholders withdrew support. 
The night Lincoln was assassinated in 1865, 
a southern sympathizer burned down the 
school. 

He said the tuition of $400 a year for 
the school “is the lowest of any accredited 
private college in Ohio, and only 55 percent 
of the national average of $740." He said 
such low tuitions are necessary when “you 
consider that the average Negro family an- 
nual income is about $3,233.” 

Dr. Stokes said in addition the school is 
presently appealing for $100,000 for next year, 
to strengthen such student self-help pro- 
grams as work-aid, scholarships and student 
loans. 

Unless such colleges as Wilberforce are 
kept alive, he emphasized, the average Ne- 
gro from many culturally deprived areas in 
the South will not have the opportunity 
to acquire higher learning. 

Dr. Stokes, 46, has been president of the 
university since 1956. He was dean of its 
well-known Payne Theological Seminary for 
5 years before that. 


These are steps to be taken to help 
the minority help themselves which is 
basically what any self-respecting indi- 
vidual wants. 

Some of our citizens have grievances 
and they are impatient. Their demand 
is that something be done now. I would 
remind them that quick, seemingly sure 
remedies often backfire resulting in an 
illness that may be worse than the 
original one. 

Once again, I wish to state that I am 
in full accord with the basic intent of 
the measure to guarantee the civil rights 
of all our citizens, but I believe that in 
the long run the methods in this bill by 
which that intent is to be carried out 
will be detrimental to everyone’s free- 
doms. 

As President Truman has said, there 
are already on the books sufficient laws 
to correct conditions. Let those laws be 
enforced. Let us not today enact more 
laws which could endanger the future of 
our country. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Liescoms (at the request of Mr. 
TuHomson of Wisconsin), for 30 minutes, 
on Monday, February 10, and to revise 
and extend his remarks and include 
extraneous matter. 

Mrs. Sutiivan (at the request of Mr. 
MATSUNAGA), for 30 minutes, on Satur- 
day, February 8, and to revise and 
extend her remarks and include extrane- 
ous matter. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
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Recorp, or to revise and extend remarks, 
was granted to: 

Mr. Meraner to revise and extend his 
remarks made in Committee of the 
Whole and include extraneous matter. 

Mr. Horton and to include extraneous 
matter. 

Mr. Roserts of Alabama (at the re- 
quest of Mr. MATSUNAGA), to revise and 
extend his remarks during consideration 
of his amendment to title VI of H.R. 
7152 and to include an explanation. 

(The following Members (at the re- 
quest of Mr. THomson of Wisconsin) and 
to include extraneous matter:) 

Mr. PELLY. 

Mr. FOREMAN. 

Mr. PIRNIE. 

Mrs. St. GEORGE. 

Mr. Morse. 

Mr. Harvey of Michigan. 

Mr. MacGrecor. 

(The following Member (at the re- 
quest of Mr. MATSUNAGA) and to include 
extraneous matter:) 

Mr. Kine of California. 


ADJOURNMENT 


Mr. MATSUNAGA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o'clock and 20 minutes pm.), under 
its previous order, the House adjourned 
until tomorrow, Saturday, February 8, 
1964, at 11 o'clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 


1666. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the audit of the Federal Deposit In- 
surance Corporation for the year ended June 
30, 1963, pursuant to section 17(b) of the 
Federal Deposit Insurance Act (12 U.S.C. 
1827) (H. Doc. No. 221); to the Committee 
on Government Operations and ordered to 
be printed. 

1667. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the overpricing of B-58 aircraft 
bomber recording systems by Melpar, Inc., 
Falls Church, Va., on fixed-price purchase 
order 509 with General Dynamics Corp., Fort 
Worth, Tex., under Department of the Air 
Force prime contract AF 33(600)-41891; to 
the Committee on Government Operations. 

1668. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on unnece costs resulting from 
Government production of M-14 rifle repair 
parts rather than procurement from commer- 
cial sources; to the Committee on Govern- 
ment Operations. 

1669. A letter from the Assistant Director, 
Procurement Division, Office of Naval Ma- 
terial, Department of the Navy, transmitting 
the Department of the Navy's semiannual 
report of research and development procure- 
ment actions of $50,000 and over for the 
period July 1, through December 31, 1963, 
pursuant to title 10 U.S.C. 2357; to the 
Committee on Armed Services. 

1670. A letter from the Secretary of the 
Army, transmitting a draft of a proposed 
bill entitled “A bill to amend title 10, United 
States Code, to authorize the payment of 
certain travel and transportation expenses 
to temporary civilian professors at Joint 
Military Colleges of the Department of De- 
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fense, and for other purposes”; to the Com- 
mittee on Armed Services, 

1671. A letter from the Commissioner, Im- 
migration and Naturalization Service, U.S. 
Department of Justice, transmitting copies 
of orders entered in cases in which the au- 
thority was exercised in behalf of such aliens, 
pursuant to the Immigration and Nationality 
Act; to the Committee on the Judiciary. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. SISK: Committee on Rules. House 
Resolution 621. Resolution for consideration 
of H.R. 9609, a bill to broaden the investment 
powers of Federal savings and loan associ- 
ations, and for other purposes; without 
amendment (Rept. No. 1131). Referred to 
the House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 622. Resolution for consideration 
of H.R. 8316, a bill to amend the Communi- 
cations Act of 1934 to prohibit the Federal 
Communications Commission from making 
certain rules relating to the length or fre- 
quency of broadcast advertisements; without 
amendment (Rept. No. 1132). Referred to 
the House Calendar. 

Mr. COLMER: Committee on Rules. House 
Resolution 623. Resolution for consideration 
of H.R. 9640, a bill to authorize appropri- 
ations for procurement of vessels and air- 
craft and construction of shore and offshore 
establishments for the Coast Guard; without 
amendment (Rept. No. 1133). Referred to 
the House Calendar. 

Mr. YOUNG: Committee on Rules. House 
Resolution 624. Resolution for consideration 
of H.R. 7381, a bill to simplify, modernize, 
and consolidate the laws relating to the em- 
ployment of civilians in more than one posi- 
tion and the laws concerning the civilian em- 
ployment of retired members of the uni- 
formed services, and for other purposes; 
without amendment (Rept. No. 1134). Re- 
ferred to the House Calendar. 

Mr. COOLEY: Committee on Agriculture. 
House Joint Resolution 915. Joint Resolu- 
tion to authorize and direct the Secretary of 
Agriculture to conduct research into the 
quality and health factors of tobacco and 
other ingredients and materials used in the 
manufacture of cigarettes; with amendment 
(Rept. No. 1135). Referred to the Committee 
of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. COOLEY: 

H.R. 9938. A bill to amend the Watershed 
Protection and Flood Prevention Act, as 
amended; to the Committee on Agriculture. 

By Mr. RIVERS of South Carolina: 

H.R. 9939. A bill to establish uniform 
standards of admission to the U.S. Military, 
Naval, and Air Force Academies; to the Com- 
mittee on Armed Services. 

By Mr. ROOSEVELT: 

H.R. 9940. A bill to amend the Clayton Act 
to prohibit restraints of trade carried into 
effect through the use of unfair and decep- 
tive methods of packaging or labeling cer- 
tain consumer commodities distributed in 
commerce, and for other purposes; to the 
Committee on the Judiciary. 

H. R. 9941. A bill to amend the Federal 
Trade Commission Act to provide for the 
issuance of temporary cease and desist orders 
to prevent certain acts and practices pending 
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completion of Federal Trade Commission pro- 
ceedings; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. SIKES: 

H.R. 9942. A bill to provide for the sus- 
pension of U.S. foreign aid to any country 
with respect to which diplomatic relations 
with the United States have been terminated 
or suspended; to the Committee on Foreign 
Affairs. 

By Mr. BATTIN: 

H.R. 9943. A bill to protect the domestic 
economy, to promote the general welfare, 
and to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BENNETT of Michigan: 

H.R. 9944. A bill to amend the Public 
Works Acceleration Act to increase the au- 
thorization for appropriations under the act, 
and for other purposes; to the Committee on 
Public Works. 

By Mr. DULSKI: 

H.R. 9945. A bill to provide for the sus- 
pension of U.S, foreign aid to any country 
with respect to which diplomatic relations 
with the United States have been terminated 
or suspended; to the Committee on Foreign 
Affairs. 

By Mr. PILLION: 

H.R. 9946: A bill to provide that the at- 
tack aircraft carrier authorized for fiscal 
year 1963 shall be nuclear powered; to the 
Committee on Armed Services. 

By Mr. TAYLOR: 

H.R. 9947. A bill establishing certain qual- 
ifications for persons appointed to the Su- 
preme Court; to the Committee on the 
Judiciary. 

By Mr. SIBAL: 

H. J. Res. 919. Joint resolution to establish 
a Joint Committee on Foreign Information 
and Intelligence; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. ADDABBO: 

H.R. 9948. A bill for the relief of Roy Bob 

Brown; to the Committee on the Judiciary. 
By Mr. ASHMORE: 

HR. 9949. A bill for the relief of McKoy- 
Helgerson Co.; to the Committee on the 
Judiciary. 

By Mr. DELANEY: 

H.R. 9950. A bill for the relief of Emilie 
Antoine Stergiou; to the Committee on the 
Judiciary. 

By Mr. PUCINSKI: 

H.R. 9951. A bill for the relief of Christos 
Panayotopoulos; to the Committee on the 
Judiciary. 

By Mr. ROSTENKOWSKI: 

H.R. 9952. A bill for the relief of Wladyslaw 
Borysoglebski; to the Committee on the 
Judiciary. 

By Mr. BROYHILL of Virginia: 

H.R. 9953. A bill for the relief of Thomas 
H. Hughes, Jr.; to the Committee on the 
Judiciary. 


PETITIONS, ETC. 
Under clause 1 of rule XXII, 


685. The Speaker presented a petition of 
Bea Miller, Young Men and Women's Hebrew 
Association and Irene Kaufmann Centers, 
Pittsburgh, Pa., petitioning consideration of 
their resolution with reference to pledging 
their efforts toward the realization of the 
goals of John Fitzgerald Kennedy, which was 
referred to the Committeee on House Admin- 
istration. 
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EXTENSIONS OF REMARKS 


Address by the Honorable Katharine St. 
George, of New York, at the Third 
Inter-American Parliamentary Confer- 
ence, Washington, D.C., February 5-7, 
1964 


EXTENSION OF REMARKS 


oF 


HON. F. BRADFORD MORSE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mr. MORSE. Mr. Speaker, this week, 
I have had the honor to be one of the 
US. delegates to the Third Inter-Amer- 
ican Parliamentary Conference meeting 
here in Washington. The Chairman of 
the group, our distinguished colleague, 
Mrs. Sr. GEORGE set the note on Wednes- 
day for a profitable and thoughtful dis- 
cussion of the many problems of mutual 
interest to all of us in the Western 
Hemisphere. 

Emphasizing the need for expanded 
trade between our countries, Mrs. Sr. 
GEORGE properly pointed out the weak- 
ness of the present Latin American trade 
patterns, the imbalance of our hemi- 
spheric trade and the need for common 
action to make trade expansion a build- 
ing block for economic development and 
progress all over Latin America. 

Mrs. St. Grorce’s remarks follow: 


SPEECH OF KATHARINE St. GEORGE, MEMBER OF 
CONGRESS, PRESIDENT, U.S. Group aT THE 
THIRD INTER-AMERICAN PARLIAMENTARY 
CONFERENCE 


It is a great pleasure and honor for the 
members of the US. Inter-Parliamentary 
National Group to be hosts to the Third In- 
ter-American Parliamentary Conference. 

In the past, we of the Western Hemisphere 
have looked more to Europe and the Euro- 
pean powers for inspiration and guidance, 
and this is most natural as most of us have 
our roots and our basic philosophies in 
that Continent. Unfortunately, through this 
atavistic policy we have neglected our own 
hemisphere, we have drifted apart and we 
have become strangers to each other. 

Never before has it been more important 
that the Western Hemisphere be united in 
its determination to preserve freedom and to 
improve the living conditions of the millions 
of its inhabitants who are impoverished. 
Never before has it been more important 
that the countries of this hemisphere un- 
derstand, and be sympathetic with, each 
other's problems and work together for their 
solution. Of all the subjects that need to 
be discussed, and understood, by Western 

here conferences none is more im- 
portant than foreign trade. 

Although the Western Hemisphere—Can- 
ada, the United States and Latin America— 
have less than 15 percent of the world’s pop- 
ulation, they account for over 40 percent of 
its production. The proportion of its land 
that can be used productively is higher than 
the world average, and it has an abundance 
of mineral wealth, including coal, iron, and 
nonferrous metals. 

Production, per capita, in the hemisphere 
is much higher than in the rest of the world, 
averaging close to $1,500, but it is small 
compared with what it could be if human 
and material resources were utilized to maxi- 
mum advantage. 


WESTERN HEMISPHERE ECONOMIC GAPS 

It is hardly necessary to add, before this 
audience, that averages and aggregates fail 
to portray an accurate picture and can be 
misleading. 

Average per capita production in the West- 
ern Hemisphere is high, but parts of the 
hemisphere continue to lag. 

Land transportation needs to be developed, 
and a favorable environment for the invest- 
ment of domestic and foreign capital created. 

These problems are not new to you, but 
they are problems that have thus far defied 
attempts at solution. The Alliance for 
Progress is an attempt to solve them, but it 
has not done so to date. It can of course be 
said that 10 years is too short a period of time 
in which to expect them to be solved. Gen- 
erations rather than decades, and decades 
rather than years, will be necessary to get at 
the root causes. 


IMPORTANCE OF INTERNATIONAL TRADE 


Meanwhile, there is a very important area 
in which little has been done, but in which 
definitive action could be of vital importance 
in setting the stage for economic develop- 
ment. I refer to an expansion of trade 
throughout the hemisphere. 

Historically speaking, much ef the explana- 
tion of the prosperity and growth of the 
United States during the past century and a 
half lies in the fact that American labor and 
American capital have had access to a large 
and prosperous market within the country’s 
own borders. Never before in world history 
have industries been as free to develop with- 
out having to worry about governmental 
barriers against their sales. The United 
States has been, and continues to be, the 
largest free trade area—in terms of purchas- 
ing power—in world history. 

The example, or perhaps more accurately, 
the good fortune, of the United States in this 
respect has been noted in Europe. 

The economic significance of the formation 
of the European Economic Community and 
the European Free Trade Association is that 
13 countries have combined into 2 groups 
to create for themselves markets in which 
there will be a minimum of barriers to the 
exchange of goods. 

It would seem that if we of the Western 
Hemisphere could eventually develop a vast 
Common Market of the West, many of our 
problems would cease. I realize of course 
that there will be many obstacles in our way 
and that this plan will take years to perfect 
and bring to fruition. But we all know that 
Rome was not built in a day and that the 
European Common Market has been an idea 
in men's minds since the days of Charle- 
magne and that the idea of a United States 
of Europe was written about and foreseen by 
Victor Hugo a century ago. 


WESTERN HEMISPHERE TRADE IS UNBALANCED 


Although the trade of the Western Hemi- 
sphere is large, it is not as large as it ought 
to be. The most significant shortcoming, as 
far as economic development is concerned, 
however, relates to the composition of the 
trade, rather than to its volume. 

About 30 percent of all U.S. foreign trade 
is with Western Europe. Over 20 percent is 
with Canada, and about 18 percent with 
Latin America. 

Close to 60 percent of Canada’s foreign 
trade is with the United States. A little less 
than 20 percent is with Western Europe, and 
less than 6 percent is with Latin America. 

The external trade of Latin America with 
the United States and Canada, together, is 
about equal to its two-way trade with West- 
ern Europe, each of the two areas account- 
ing for slightly more than 40 percent of the 
$17 billion total. 


WEAK POSITION OF LATIN AMERICAN TRADE 


Latin America’s foreign trade position is - 
less favorable today than it was before World 
War II. Although the value of Latin Ameri- 
can exports increased a little more than 30 
percent between 1948 and 1961, over 60 per- 
cent of the improvement was attributable to 
increased petroleum exports from Vene- 
zuela. If the figures for Venezuela are ex- 
cluded, Latin American exports expanded by 
only 14 percent over the 13-year period. 
Thus, exports from Latin America in 1961 
were actually smaller, on a per capita basis, 
than they were in 1948. 

These facts illustrate the importance of 
diversifying trade and of intensifying spe- 
clalization of production, in Latin America. 
The Latin American Free Trade Association 
and the Central American Common Market 
are steps in the right direction, but there is 
a serious question whether the areas en- 
compassed in their membership are suffi- 
ciently large and diversified to make possible 
production on a scale large enough to be 
economically sustainable. 

It is evident that a substantial propor- 
tion of the outside assistance that has been 
received by Latin American countries in 
recent years has been canceled out by de- 
terloration in the terms of trade. It seems to 
me that hope for economic development in 
the area lies in the direction of expanded 
trade and improvement in the terms of 
trade. A vigorous and realistic program for 
trade liberalization could go far toward 
achieving improvement in the economic well- 
being of the peoples of the whole hemi- 
sphere. 


THE EUROPEAN COMMON MARKET (AN EXAMPLE) 


The forthcoming trade negotiations in 
Geneva are important, not only to the 
United States, but to all of us in the West- 
ern Hemisphere. Together, we export ap- 
proximately $7 billion of goods to the six 
countries comprising the European Common 
Market—Belgium, Netherlands, Luxembourg, 
France, West Germany, and Italy. It is im- 
portant that we convince the European 
Economic Community that it keep its mar- 
kets open to our exports. We need to per- 
suade them to reduce their new common 
external tariffs, and to eliminate as many of 
their d‘scriminations against our commerce 
as possible, 

We in the Western Hemisphere will have 
a better chance of inducing the European 
Economic Community to adopt a liberal im- 
port policy if we present a united front in 
negotiating at Geneva. If a Western Hemi- 
sphere trade organization were already in 
being, and could speak with a single voice for 
the entire hemisphere, we would be in a 
stronger position than we now are to secure 
meaningful concessions. Although the six 
EEC countries export less to the Western 
Hemisphere than they import from us ($4.6 
billion, compared with $7.2 billion), they are 
not anxious to lose important foreign mar- 
kets. 

A PROPOSAL 

Let us give serious consideration to the 
formation of a free trade area or Free Trade 
Association for the Western Hemisphere. 
Let us include the Latin American Republics, 
Canada, and the United States, and have as 
our objective the adoption of free trade with 
respect to all commodities traded in within 
the hemisphere, gradually over a period of 
15 to 20 years. I would propose, further, 
that as far as possible the external tariffs 
applied to nonmember countries by each of 
the members be harmonized with each other. 

The success of such an arrangement will 
depend upon the willingness of each mem- 
ber to accept imports from other members. 
The United States, with a gross national 
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product rapidly approaching the $600 bil- 
lion-a-year mark, should provide an im- 
mediate inducement to other countries to 
cooperate. 

In return for access to its own large mar- 
ket, the United States would have access 
to expanded markets throughout the hemi- 
sphere. Of even greater importance would be 
the advantages that would accrue from hav- 
ing neighbors who are becoming increasingly 
prosperous. A rapidly developing, prosper- 
ous Western Hemisphere would be harmo- 
nious with the interests of the United States. 

Trade expansion is one of the essential 
building blocks of economic development. 
A Western Hemisphere Association would 
provide a powerful weapon to break the 
vicious circle of lack of markets, under- 
specialization and lack of diversification of 
production, underdevelopment, aad low 
levels of living. 

Finally, may I say that I am speaking as 
a parliamentarian and as a friend, and that 
these ideas are my own and do not reflect 
Government policies. The true parliamen- 
tarian should play his part independently 
for the policies in which he believes, and not 
become a rubberstamp for the government 
in power. 

We all have much to be concerned about 
in our own hemisphere. The clouds of op- 
pression and dictatorship hang over us all. 
Let us unite and keep fighting that good 
fight for freedom that our forefathers fought 
in their day, and let us maintain the free- 
dom we inherited from them and help it to 
grow and prosper in a bright and progres- 
sive future. 


Firmness Requested in Our Dealings 
With Cuba and Panama 


EXTENSION OF REMARKS 
or 


HON. ED FOREMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mr. FOREMAN. Mr. Speaker, our 
soft, vacillating foreign policy continues 
to embarrass our allies and degrade our 
image and prestige around the world 
when we let two-bit, leftist, Communist 
sympathizers like Castro shove the 
United States around and intentionally 
violate treaties and international agree- 
ments such as the water supply agree- 
ment to Guantanamo Naval Base and 
permit violations of such as our Panama 
Canal Zone Treaty. 

If we expect to remain a world opinion 
leader and maintain the respect of our 
allies, we must put some firmness and 
backbone in our dealings and reactions 
over such incidents. We will not gain 
respect by continuing to give in, back 
down, writing letters of protest as we 
did over the U.S. fliers who were shot 
down in Germany last week, or by selling 
wheat to the Communists and guaran- 
teeing their credit. 

Specifically, if Castro persists in re- 
fusing to supply the Guantanamo Base 
water in disaccord with our long-stand- 
ing agreement, then we should move im- 
mediately to restore the water supply by 
taking over control of the supply facil- 
ities. Second, Castro hostilities contin- 
uing, we should establish a sea blockade 
around Cuba to prohibit the shipment of 
all goods to that island except medicines 
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and necessary foodstuffs. Further, we 
should initiate immediate hard-hitting 
negotiations with our allies to stop their 
aid and trade to Cuba. Admittedly, the 
latter would be more difficult, now that 
this administration has agreed to aid 
Communist Russia with the shipment of 
U.S.-subsidized wheat and other goods. 


Address by the Honorable Joseph M. 
Montoya, of New Hampshire, Before the 
Pan-American Interparliamentary Con- 
ference, February 6, 1964 


EXTENSION OF REMARKS 


HON. KATHARINE ST. GEORGE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mrs. ST. GEORGE. Mr. Speaker, the 
following speech was delivered at the 
third Inter-American Parliamentary 
Conference on February 6, here in Wash- 
ington and, Mr. Speaker, I would like to 
say that the speech was delivered by our 
distinguished colleague, the gentleman 
from New Mexico [Mr. Montoya], in 
faultless Spanish. 

The delegates from our sister republics 
were pleased and somewhat surprised at 
the Congressman’s knowledge and un- 
derstanding of their language. The gen- 
tleman from New Mexico [Mr. MONTOYA] 
was a great help to us during this Con- 
ference and I feel that, as a member of 
the executive committee, he will serve us 
well in the future. 

His remarks follow: 


ADDRESS BEFORE THE PAN-AMERICAN INTERPAR- 
LIAMENTARY CONFERENCE, FEBRUARY 6, 1964 

Madam President and fellow delegates, as 
we gather here today in the seat of the Orga- 
nization of American States as parliamen- 
tarians from the American Continent, it is 
most natural that we confront our common 
problems in a brotherly spirit with mutual 
understanding. The date of March 13, 1961, 
is the day during which a great effort was 
launched by the representatives of our Latin- 
American sister states and our late President, 
John F, Kennedy. 

From this meeting emerged the blueprint 
for economic development and social progress 
under the name of the Alliance for Progress. 
Freedom, human dignity, and economic prog- 
ress became the central themes enunciated in 
the Charter of Punta del Este. 

Twenty American Republics became a col- 
lective entity dedicated to action. Each of us 
took inventory of our shortcomings and 
placed both our faults and our grievances 
upon the roundtable of international dis- 
cussion. 

It was at that time clearly understood by 
all that no program for economic develop- 
ment could succeed in Latin America unless a 
proper base were established in each country. 
That base was conceived as a launching pad 
from which to rocket our hemisphere to new 
heights of development as defined in the 
charter. 

Each government pledged land reform, 
fiscal reform, and an equitable tax collection 
system, These assurances were given to the 
U.S. Congress when it appropriated the first 
funds for the United States contribution and 
participation. 

Every nation understood that these condi- 
tions had to be met before moneys were to be 
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disbursed from the trust fund of the Inter- 
American Bank. Our Congress clearly em- 
braced these conditions as vital components 
of the entire plan. 

Today I may say that some countries have 
complied with these requisites while others 
have not. We are told that the parliaments 
of some nations have refused to go along with 
adequate land and tax reform while other 
nations have not had the executive leader- 
ship necessary to push and implement such 
programs. 

Those nations which are doing their part 
in the Alliance are disheartened not by set- 
backs or by temporary failures. They are 
disheartened and discouraged by lack of ef- 
fort, wherever it exists, 

Those nations which are making progress 
within the Alliance are doing so only because 
of their own determination to do so. Those 
nations which have nothing to show but re- 
current failure and a slipping toehold on the 
status quo must accept responsibility for 
their own inadequacies and, above all, strike 
out anew on the road to victory. 

One point should be made abundantly 
clear. The United States is behind the aims 
of the Alliance for Progress. But, the Con- 
gress and the American people desire part- 
nership only with those nations which have 
the will to initiate and carry through long 
needed reforms that will insure the human 
dignity of their own people. Let it be 
known that the Alliance for Progress has 
proven that there exist many nations in 
Latin America whose national fabric is jewel 
studded with unrelenting dedication to such 
high ideals. 

The American people and the Congress 
have approached the Alliance as a brother 
wishing to join together with another broth- 
er in a common effort. The affinity that has 
already been established between the part- 
ners in the Alliance can be further strength- 
ened. The only forces capable of piercing 
that affinity are unjust, agitated attacks 
cloaked under a blanket of inflammatory na- 
tionalism. Only when geared to the accom- 
plishment of constructive projects is nation- 
alism a welcome ingredient. Each member 
of the Alliance must examine its own con- 
tributions and then determine for itself 
whether national pride has been a force for 
construction or destruction. 

On the part of the United States we have 
been and are providing resources in quanti- 
ties necessary to help make this development 
plan a success. As the late President Kenne- 
dy pointed out, we provided the resources to 
help rebuild the economies of Western Eu- 
rope against nearly equal odds. 

It was then that the United States learned 
that any development program must be 
founded on a cornerstone of healthy, amica- 
ble partnership and dedicated resolve. 

From March 13, 1961 to June 30, 1963, the 
United States has made a total of $2,490 
million available to the Alliance for Progress. 
Of that sum, $403.7 million have been sent to 
Latin America under the food-for-peace-pro- 
gram. That program has fed more than 
15 million people throughout Latin America. 

During the current fiscal year, the United 
States will be channeling more financial re- 
sources into the Latin American economies. 
Funds will include $430 million in new ap- 
propriations; $95 million carried over and 
available to the Agency for International 
Development; $130 million in new Social 
Progress Trust Funds and $40 million in 
carryover funds available for the Social 
Progress Trust Fund. 

It is plainly obvious that no one govern- 
ment could possibly undertake to singularly 
provide the financial resources necessary to 
successfully conclude so broad a program of, 
development. A large share of the burden 
must be carried by private industry—both 
domestic and foreign. The United States, as 
well as many Latin American countries, has 
found that private enterprise can provide 
not only necessary capital, but also many 
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lacking but vitally needed skills. In the 
United States private enterprise has provided 
not only goods and services, jobs, and eco- 
nomic advancement, but also through a law- 
ful and just system of taxation our Govern- 
ment has received indispensable revenues 
with which to conduct the public business. 
It is a-similar system of private enterprise 
and just taxation which the Alliance for 
Progress envisions as the ideal for Latin 
American development. 

During 1962, all men of good will in this 
hemisphere were heartened to see 10 of the 
19 Latin American member countries exceed 
the 2.5 percent per capita annual growth 
rate which was to be the aim of all partici- 
pants. Yet due to inadequate growth in 
some of the larger countries the average an- 
nual growth for all of Latin America was be- 
low the 2.5 percent figure. 

It must this year be our aim to achieve 
and exceed that rate of growth in every 
Latin American participating country. 

President Johnson has vigorously reaf- 
firmed this Nation’s belief and trust in the 
Alliance. Each nation can do no less than 
reaffirm its trust in the Alliance and rededi- 
cate itself to its ideals. 

My fellow delegates, we are all aware that 
those ideals are indeed high. To approach 
them will require a cooperative effort of great 
magnitude. Our determination shall be 
challenged in countless ways, but let us 
never forget that the rewards of success are 
also countless. The journey will be long, 
but it can be made, and together we shall 
make it. 


H.R. 9744, Explanation and Analysis 


EXTENSION OF REMARKS 
HON. FRANK J. HORTON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1964 


Mr. HORTON. Mr. Speaker, last week 
on January 28, I introduced H.R. 9744, 
a bill to terminate the Columbia Plaza 
urban renewal project area and plan, to 
restore certain property in the District 
of Columbia to the former owners 
thereof, and for other purposes. Sub- 
sequently, my bill was referred to the 
Committee on the District of Columbia. 

Since the introduction of this meas- 
ure, there has developed considerable 
interest in how the bill, if enacted, would 
be implemented. Other pertinent ques- 
tions also have been raised. 

In an attempt to explain the intent of 
my legislative proposal, acknowledge the 
interest being evidenced toward it, and 
answer the questions I have heard, I 
am offering these remarks. At their 
conclusion, I am submitting a sectional 
analysis of the bill. 

I think it is important at the outset 
to establish that the general concept of 
urban renewal is deserving of enthu- 
Siastic endorsement. Community im- 
provement through the elimination of 
slums and blight and the removal of 
their causes is essential to the public 
welfare. 

Poor housing, traffic congestion, in- 
adequate sites for commercial and indus- 
trial growth, downtown decay, and 
neighborhood deterioration are proper 
targets for improvement programs, using 
public and private resources. Failure to 
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plan and execute such programs carries 
a high cost, measured both in human 
and in economic values. 

The incidence of disease, crime, and 
juvenile delinquency is more frequent 
in rundown areas than elsewhere. 
Blight creates greater needs for munici- 
pal services, while slum areas return 
less tax revenue to the municipality. 
The suffering brought from slum and 
blighting conditions is widespread and 
needs attention at all governmental 
levels. 

There is, in my belief, a legitimate 
role for the Federal Government in 
urban renewal. It is to make available 
Federal assistance, in the form of grants 
and/or loans, to finance surveys and 
plans; to acquire, clear, and prepare 
land for redevelopment; and to relocate 
site residents. Congress repeatedly has 
recognized its constitutional obligation 
to remove a burden on the public welfare 
and, to that end, has enacted appro- 
priate legislation. 

Urban renewal is not without its 
faults, however. In fact, its adminis- 
tration has been far from faultless. The 
concept has been crippled by bureau- 
cratic bungling, inertia, and inexpe- 
rience, and relocation resistance. 

By startling coincidence, Mr. Speaker, 
on the very day that I introduced H.R. 
9744 in the interests of remedying the 
unfortunate utilization of urban renewal 
in Washington's Columbia Plaza project, 
there appeared in the Wall Street Jour- 
nal a front-page story by Reporter 
Stanley Penn detailing the ills of urban 
renewal. It is pertinent, I believe, for 
me to share with my colleagues in the 
House, the following excerpt from Mr. 
Penn’s article: 

In some cities, projects are going ahead on 
schedule and making dramatic changes in 
slum areas. But despite a measure of prog- 
ress, most of the property cities have ac- 
quired for urban renewal purposes hasn't 
yet been developed. 

Of the 22,000 acres purchased by cities 
since the program began in 1949, only 6,800 
have been resold to redevelopers. Among 
the remainder, 6,000 acres haven't been 
cleared yet of old buildings; another 3,300 
have been cleared but no redevelopers have 
been found; and 5,900 acres are cleared and 
appear close to being sold to redevelopers. 


With this overview in mind, and before 
presenting the section-by-section analy- 
sis of H.R. 9744, I want to address my 
remarks specifically to the reasons which 
prompted—if not, provoked—my intro- 
duction of this bill. 

I serve on Subcommittee No. 4 of the 
District of Columbia Committee. Dur- 
ing 1963, this subcommittee spent a great 
deal of time conducting hearings and 
studying the matter of urban renewal 
in the District of Columbia. Within the 
scope of this examination came Colum- 
bia Plaza. 

From the information produced, I con- 
cluded that the approval by the District 
Commissioners of Columbia Plaza as an 
urban renewal project entitled to finan- 
cial assistance under the provisions of 
title I of the Housing Act of 1949, as 
amended, was improper. This resulted 
from the presentation to the Commis- 
sioners of documentation that was not 
entirely representative of fact. 
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Urban renewal funds under the act 
cited above can be made available only 
where evidence of slum and deteriorated 
conditions meet certain specific criteria, 
including building and environmental 
deficiencies. Very definite standards 
must be met. Further, the District of 
Columbia, under the Redevelopment Act 
of 1945, as amended, prescribes statu- 
tory provisions for such standards; 
namely, that those slum and blighted 
areas must be detrimental to the health, 
safety, morals, and welfare of the in- 
habitants of the District of Columbia. 

I believe our hearings conclusively 
confirmed the absence of such qualify- 
ing conditions in regard to Columbia 
Plaza. In fact, Board of Commissioners 
President Walter N. Tobriner testified 
before our subcommittee that had the 
information revealed in the hearings 
been known to the Commissioners when 
the project was approved, his Board al- 
most certainly would have acted differ- 
ently. 

Mr. Speaker, I am convinced the pas- 
sage of H R. 9744 can help to reorient the 
Columbia Plaza project along more 
promising and less costly lines. 

The analysis follows: 
SECTION-BY-SECTION ANALYSIS OF H.R. 9774 

GENERAL PURPOSE OF THE BILL 


The general purpose of the bill is to ex- 
tingiush the Columbia Plaza project by 
terminating the project area boundaries and 
the project plan and to provide for the 
restoration of the real property within the 
area to those former owners of the property 
from whom the Redevelopment Land Agency 
acquired the land. 

Section 1: Section 1 of the bill expresses 
the sense of the Congress that at the time 
the agencies of the Federal and District Gov- 
ernments, which have the responsibilities in 
connection with urban renewal programs, 
were considering and making decisions re- 
garding the Columbia Plaza area, the offi- 
cials of such agencies were not fully aware 
of all of the material and essential facts 
which subsequently have demonstrated that 
such a project should not have been ap- 
proved. Further, the Congress finds that 
because of the foregoing, the approval of the 
Project contravened the intent of Congress 
and therefore the taking of private property 
in the area worked an improper hardship on 
the owners, and such owners should have an 
opportunity to reacquire their property upon 
payment of the amount they received plus 
interest from the date of sale to the date of 
their reacquisition of the property. Exempt 
from this intent of the Congress is that por- 
tion of the projected area which was ac- 
quired for highway purposes. 

Section 2: This section provides that the 
Columbia Plaza urban renewal area, bound- 
aries which were established by the Board 
of Commissioners, and the project plan for 
that area, later approved by the Commis- 
sioners, is terminated and of no further 
force and effect. All title and interest of the 
RLA to the real property in the Columbia 
Plaza area is transferred to the Administra- 
tor of the General Services Administration 
and he is authorized and directed to carry 
out provisions of the act and report to the 
Congress not later than 8 months from the 
date of enactment concerning the execution 
of the provisions of the act. 

Section 3: Under this section the Admin- 
istrator of the General Services Administra- 
tion is directed to make an offer in writing, 
to each former owner of real property from 
whom the RLA acquired land, to reconvey 
the property to such former owner the land 
at a price equal to the cost of acquisition to 
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the Agency plus interest at the rate of 6 per- 
cent from the date the Agency paid the for- 
mer owner for the land. The offer of the 
Administrator shall not include any part of 
the urban renewal area which was acquired 
for highway purposes. If such former owner 
of land accepts the offer, transfer of title and 
settlement shall be effected within 90 days 
after acceptance. 

The Administrator’s offer to the former 
landowner shall be open for 30 days. At 
settlement the Administrator shall deliver 
to the former owner a special warranty deed 
without any greater encumbrances or restric- 
tions than were of record at the date of 
acquisition of the property by the RLA. 

Section 4: In the event the former owner 
rejects the offer of the Administrator, the 
Administrator shall, within 90 days of re- 
jection of the offer or the expiration date 
of such offer, dispose of the land at public 
auction to the highest bidder. 

Section 5: This section provides that no 
former owner may assign his right to re- 
purchase to any other person. However, if 
any former owner is deceased or is legally 
incompetent to act, then, the offer shall be 
made to his heirs, successor, assigns or other 
legal representative. 

Section 6: This section specifically defines 
the term “Columbia Plaza urban renewal 
project.” 

Section 7: This section provides that the 
streets and alleys which were acquired by 
the Agency shall revert to the same status 
and ownership as existed immediately before 
acquisition by the RLA and the Adminis- 
trator of the General Services Administra- 
tion is directed to execute such deeds and 
perform such acts as are necessary to carry 
out such section. 

Section 8: This section provides that the 
zoning which shall apply to the real prop- 
erty which is sold by the Administrator of 
General Services Administration shall be the 
same as the zoning which was applicable to 
the property as of January 1, 1964, except 
that the property shall not be subject to 
any provisions or conditions relating to the 
Columbia Plaza urban renewal plan. 

Section 9: Section 9 of the bill provides 
that the Administrator of the General Serv- 
ices Administration shall transfer to the 
RLA all funds received in excess of the costs 
incurred by him in carrying out the provi- 
sions of the act. 


FINANCIAL IMPLICATIONS OF THE BILL 


One of the immediate questions that arises 
in the minds of some persons is whether the 
RLA and thus indirectly the District of Co- 
lumbia and the Federal Government, would 
lose money by such reversion of property. 
Inasmuch as many factors are not known 
and cannot be accurately projected, it is 
possible only to deal with existing figures 
and make some general estimates as to what 
the possible result might be in this regard. 

The cost of the land purchased from the 
private property owners, excluding the land 
in the freeway area, was $5,650,995. The 
latest available financial statement related 
to Columbia Plaza, and some costs have ac- 
crued since that date indicates that other 
expenditures in connection with planning, 
inspection, administrative costs, interests, 
and relocation total approximately $1 mil- 
lion, Thus, the gross expenditures total 
approximately $6,500,000. 

The resale of the land would return 
$5,650,995. The interest on the amount paid 
to the private landowners from the time of 
RLA acquisition to the date of revesting of 
title in the private landowners cannot be 
precisely calculated. It appears that the 
amount of this interest would be not less 
than $300,000 and might approach as much 
as $500,000. 

The final item involves the status of the 
portions of the project area which would 
revert to Federal streets and alleys. Since 
this land was taken over by the Agency 
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without any compensation to the Federal 
Government it would revert to the Federal 
Government without any payment. In any 
redevelopment program for the complete 
area, the code authorizes the sale of the 
land at its reasonable value or not less than 
the assessed value set upon adjoining lands. 
Since approximately 100,000 square feet 
would remain outside of the highway right- 
of-way, the sale of this square footage could 
produce to the Government an additional 
$2 million. This amount plus the interest 
is substantially in excess of the total cost 
accumulated by the RLA in connection with 
the project. 


TAXES AND SUITABILITY OF PRIVATE 
DEVELOPMENT 


If the land is reverted to the former prop- 
erty owners, redevelopment could be made 
under existing zoning law and building 
codes. The permitted uses for the existing 
zoning could result in structures which 
might accrue to the District of Columbia 
substantially more in annual taxes than the 
urban renewal project proposal. The ob- 
jection, which opponents will interpose, are 
directed to the viewpoint that there would 
be an uncontrolled redevelopment and this 
would be undesirable in the area. It may 
be noted that Watergate Towne, immediately 
adjacent to the Columbia Plaza, is the most 
plush of any developments in the city. It 
is subject only to the National Capital Plan- 
ning Commission, Fine Arts Commission, 
and the zoning regulations of the District 
of Columbia. No one has challenged the 
excellence of the Watergate project free from 
the covenants of an RLA plan. 


Washington State Statutes Preempt 
Proposed Federal Civil Rights Legisla- 
tion 


EXTENSION OF REMARKS 


HON. THOMAS M. PELLY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Friday, February 7, 1964 


Mr. PELLY. Mr. Speaker, for more 
than a week I have listened carefully to 
the debate on the civil rights legislation 
presently under House consideration. 
The arguments offered, both pro and 
con, have been most impressive and when 
amendments were offered I have sup- 
ported or opposed them depending on 
how I believed each was in the public 
interest and would best protect the con- 
stitutional rights of all citizens. 

Mr. Speaker, nothing is perfect and 
when this legislation goes to the other 
body, I am confident some of the provi- 
sions of H.R. 7152 can and will be im- 
proved. Meanwhile, I understand that 
every member of the Washington State 
congressional delegation has been receiv- 
ing considerable mail from their con- 
stituents expressing concern with regard 
to the far-reaching effects of the civil 
rights bill. As a Member of Congress 
who has consistently opposed further ex- 
pansion of Federal Government this 
concern is certainly understandable and 
in this connection, let me assure my con- 
stituents and the people of the State of 
Washington that our State already has 
laws comparable to or more stringent 
than those being considered in this bill. 
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As further proof, my colleague from 
eastern Washington's Fourth Congres- 
sional District asked for and received 
specific written assurances from Con- 
gressman WILLIAM M. McCuLttocs, rank- 
ing Republican on the House Judici- 
ary Committee, that the provisions of 
H.R. 7152 would have no effect on the 
State of Washington. Moreover I have 
received additional written assurances to 
the same effect from a representative of 
the Department of Justice in the person 
of Mr. Edward Guthman, for many years 
a well-known Seattle newspapefman. In 
other words, under H.R. 7152, State 
statutes would have priority over Federal 
law in my State of Washington and en- 
forcement proceedings of civil rights 
laws would be by State rather than 
Federal officials. Mr. Speaker, this is 
particularly important to those of us who 
are fearful of the ever-expanding power 
of the Federal Government. 

In this connection and under unani- 
mous consent I include following these 
remarks the two letters previously re- 
ferred to covering the matter of state 
preemption. 

CONGRESS OF THE UNITED STATES, 
HOUSE oF REPRESENTATIVES, 
Washington, D.C., January 27, 1964. 
Hon. CATHERINE May, 
Longworth Building, 
Washington, D.C. 

Dear CATHERINE: This is in response to your 
letter of January 22 wherein you seek infor- 
mation on statements made by a constituent 
in opposition to the civil rights bill. 

One organization in particular has been 
circulating pamphlets, letters and other ma- 
terial in opposition to the civil rights bill 
(H.R. 7152) now before thhe House. This or- 
ganization is seeking to defeat the bill by 
placing unfounded interpretations upon its 
provisions or by condemning provisions 
which are not actually contained in the bill 
as reported, but which were in the subcom- 
mittee bill. 

In contrast to statements made by this 
organization and repeated in the letter re- 
ceived by you, every title of the civil rights 
bill is keyed strictly to the guarantee of civil 
rights for all Americans, Negro as well as 
white. 

The drafters of the legislation (of which 
I was one) did not incorporate provisions 
indiscriminately for political advantage and 
without good reason. Each title was included 
because solid, well-documented proof had 
been presented to the House Judiciary Com- 
mittee during lengthy hearings that Amer- 
ican citizens were being denied their consti- 
tutional rights. 

The bill is aimed at correcting irregulari- 
ties in the right to vote, the opportunity to 
obtain a job, the ability to gain an adequate 
education, the right to receive the equal 
benefits and protection of Government and 
the opportunity to obtain reasonable accom- 
modations while traveling in interstate 
commerce, 

There is no doubt that the provisions of 
this bill will increase to some extent the 
authority of the Federal Government, Gen- 
erally speaking, I am opposed to such in- 
creases of power. But, when basic rights of 
citizenship are involved and the State and 
local governments fail to guarantee these 
rights, then I believe the burden falls upon 
the Federal Government to take over the 
responsibility. 

Whenever possible, the drafters of the bill 
have sought to surround the extension of 
authority with sufficient judicial and admin- 
istrative safeguards. This was the case, for 
example, in title VI, where a recipient who 
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has had terminated Federal financial assist- 
ance may seek judicial review of such termi- 
nation. The same may be said of title VII 
where a businessman or labor union cannot 
be enjoined from discriminatory employment 
practices unless and until there has been a 
complete litigation of the matter in Federal 
court where the Government must sustain 
the burden of proof. 

In addition, the important titles on public 
accommodations (title II) and employment 
(title VII), ample provision is made for the 
Federal Government to defer to the States 
complaints where State law provides a work- 
able forum for handling the complaints. 

Thirty-two States have public accommoda- 
tion laws and 25 States have FEPC laws. 
Washington State has effective legislation 
in both areas which you, of course, are far 
more familiar with than I. Thus, in your 
State, as with many other States with effec- 
tive legislation, there will be no cause for 
the Federal Government to intrude in these 
areas at all. 

The civil rights bill is primarily aimed at 
‘correcting abuses in those areas of the coun- 
try where local authority fails to take effec- 
tive action. Whenever a State or locality 
meets its obligations in the area of civil 
rights, then the right or need for Federal in- 
‘tervention will disappear. 

In this regard the drafters of the bill have 
taken precaution to guard against undue in- 
trusion in local matters by the Federal Gov- 
ernment. Thus, Federal officials will have 
no authority to correct “racial imbalance” 
but only to desegregate public schools in 
accordance with the Supreme Court deci- 
sions, Similarly, there will be no authority 
for the Federal Government to Insist upon 
“racial balance” in employment. All that 
May be done is to enjoin discriminatory em- 
ployment or membership practices of em- 
ployers or labor unions. 

I may also add that no criminal penalties 
are provided for in the bill. If violations are 
found to exist, the Federal courts are only 
authorized to enjoin the illegal behavior. 
Thus, it may be said that States and individ- 
uals alike are given the opportunity to 
cleanse their behavior without any undue 
burdens being placed upon them. 

Finally, in response to the statement in 
your constituent's letter that all public es- 
tablishments“ would be subject to Federal 
regulation under the bill, I can categorically 
deny this allegation. Title II has been pri- 
marily limited to eating establishments, 
places of lodging, gasoline stations, and 
places of amusement. 

In addition, other places may be covered 
if they are located within one of the above 
covered establishments and hold themselves 
out as serving the patrons of such covered 
establishment (i:e. a barbershop located in 
a hotel). Every public establishment would 
be covered according to a provision of title 
II, if State law requires segregation, but 
this merely codifies existing case law and such 
a condition exists in only the most limited 
areas of the country. 

I hope that my response to the statements 
of your constituent are sufficiently detailed 
to overcome such fears as may exist. I do 
regret the length of this letter. 

Sincerely yours, 
WILLTIAM M. McCuttoca, 
Representative to Congress. 


DEPARTMENT OF JUSTICE, 
WASHINGTON, D.C., 
February 6, 1964. 
Hon. Tuomas M. Petty, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: I am pleased to reply 
to your inquiry about what effect the Civil 
Rights bill now pending in the House of Rep- 
resentatives would have in the State of 
Washington. As a practical matter, the bill 
would have little or no effect. 
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You are well aware that any bona fide res- 
ident of the State of Washington can reg- 
ister to vote without any difficulty. Since 
there is no discrimination, the sections of 
the bill seeking to end voting discrimina- 
tion would have no application in Wash- 
ington, 

Washington has had a law banning dis- 
crimination in places of public accommoda- 
tion since 1890. Title II— the public accom- 
modations section—of the bill now before 
the House specifically sets forth that a State 
law banning discrimination in places of pub- 
lic accommodation will take precedence over 
the Federal law. So, again, there would be 
no change in the existing situation in Wash- 
ington with respect to public accommoda- 
tion. 

Since there is no discrimination in public 
facilities in the State of Washington, title 
III and title IV of the bill would have no 
practical application in Washington State. 
This is also true with respect to title VI 
which bans discrimination in federally as- 
sisted programs, since, again, no such sit- 
uation exists in Washington State. 

Title VII deals with fair employment prac- 
tices. Washington has had a similar law 
since 1949, I understand, so there is very 
little likelihood that a Federal FEPC would 
have much application. Title VII also sets 
forth that where States have existing fair 
employment laws, those laws will remain in 
effect except to the extent they might con- 
flict with the Federal law. 
oe covers the pertinent sections of the 

I am enclosing a summary of the bill and 
a copy of a letter which we have sent to a 
number of Members of Congress who have 
written requesting comments on extreme at- 
tacks on the Civil Rights bill by the Coordi- 
nating Committee for Fundamental American 
Freedom. 

I hope you will find these useful and if 
you have any further questions or wish any 
further information, please do not hesitate 
to call on us. 

With kind regards. 

Sincerely, 
EDWIN GUTHMAN, 

Special Assistant for Public Information. 


Reasonable Firearms Legislation 


EXTENSION OF REMARKS 


HON. CECIL R. KING 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mr. KING of California. Mr. Speaker, 
our distinguished colleague, the gentle- 
man from Florida, ROBERT SIKES, re- 
cently made what I deemed to be a most 
excellent statement before the Commit- 
tee on Commerce of the U.S. Senate con- 
cerning the nature and scope of the fire- 
arms legislation presently under consid- 
eration. 

I commend this fine statement to all 
my colleagues: 

STATEMENT OF REPRESENTATIVE ROBERT L. F. 
SIKES, OF FLORIDA, TO THE COMMITTEE ON 
CoMMERCE OF THE U.S. SENATE, JANUARY 
23, 1964 
Mr. Chairman and members of the com- 

mittee, I am pleased to have this opportunity 

to express my feelings on the subject of addi- 
tional gun laws now before this committee 
for consideration. 

During the years that I have had the 
privilege of holding elected office, the subject 
of the right of the law-abiding citizen to keep 
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and bear arms, as guaranteed by our Con- 
stitution, has been, and continues to be, a 
subject of interest and deep concern to me. 
It is a matter of particular moment now, be- 
onnee of renewed agitation for tighter gun 

WS. 

The tragic and senseless assassination of 
President Kennedy quite naturally resulted 
in a wave of hysteria against weapons and 
the ownership of weapons. However de- 
plorable this inexcusable act was, it scarcely 
follows that a crime committed by 1 man 
should cause 35 million gun owners to be 
persecuted. I seriously question that the 
legislation now proposed would have pre- 
vented the purchase of a gun by Lee Oswald 
or would have resulted in tighter security 
measures than those which were in effect. 

There is already a Federal law that re- 
quires anyone selling guns interstate by 
mail, or otherwise, to buy a Federal Firearms 
License. This law further requires that every 
sale be recorded and this record retained on 
hand for a period of 10 years. This record 
contains a detailed description of the gun, 
including the name and address of the buyer 
as well as the serial number, 

These records are available to any law 
enforcement officer. The fact to be remem- 
bered here is that this law is already in effect, 
and since the records are kept by the people 
in business, it does not cost the taxpayers 
oneredcent. That this is an effective system 
is demonstrated by the fact that the infor- 
mation concerning the gun purchased by Lee 
Oswald was announced by the Dallas police 
on Saturday, the day after the assassination. 
The ballistic information on the bullet taken 
from Governor Connally, was announced on 
Monday. In other words, it would seem that 
the gun controls we already have are more 
effective than some law enforcement agencies 
of the State and Federal Government. 

We do not measure loss of human life in 
dollars and cents. Nor would we decry the 
cost of a gun-control law which effectively 
prevented crime. Nevertheless, it is well to 
remember that any form of registration or 
control will cost tax dollars to operate and 
enforce. This is a burden which will be 
shared by all the people. 

You cannot legislate against human incon- 
sistencies. The person who shot President 
Kennedy was the instrument of his death; a 
gun is an inanimate object and by itself, can 
harm na one. The only people really affected 
by gun restrictions are the honest people. 
A man who needs a gun to commit a crime 
will get one by some method or another. 

If anyone is convinced that antigun laws 
will reduce crime, and be a guarantee against 
violence and murder, then he is worse off 
than the ostrich. New York State has the 
toughest gun laws in America and probably 
the highest crime rate. 

Great Britain, after Dunkirk, had only a 
few thousand small arms available in the 
entire country, and was requesting the peo- 
ple to contribute swords and crossbows for 
defense, This was the dilemma they faced 
because they did not have an armed civilian 
population to fall back on. Britain has tight 
gun laws. 

During the German occupation of Nor- 
way and Denmark in World War II, the 
Germans were required to keep one soldier 
for every 10 square miles of territory be- 
cause of the partisan groups’ effective resist- 
ance. These people fell into the roles of 
guerrilla fighters easily because these were 
nations where gun ownership was encour- 
aged. In other countries where government 
gun registration was required, the Germans 
had a handy list of all gun owners and were 
able to effectively disarm the entire nation. 

When I purchase a weapon which is de- 
livered in Washington, even though I own a 
Federal firearms license, I must go person- 
ally to the express office to receive it, and I 
must fully identify myself and sign several 
forms. Thus, I would assume that Wash- 
ington is one of the stricter cities on owner- 
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ship of firearms. But during a recent period 
when crime increased in the United States 
as a whole 14 percent, crime was increasing 
41 percent in Washington. Gun laws are 
not the answer. 

In a study by the FBI made in 564 cities 
during August 1960, involving a total popu- 
lace of 69 million people, the following sta- 
tistics were compiled: 

Out of 7,348 aggravated assaults, 44 per- 
cent of the offenses were committed by cut- 
ting or stabbing—24 percent by blunt ob- 
jects; 12.7 percent by shooting; 12.3 percent 
by hands, fists, or feet and 1.2 by use of 
poison. 

Now, if it follows that crime will be reduced 
or eliminated by doing away with all the 
criminal’s weapons, then it is reasonable to 
assume that these weapons should be dealt 
with and eliminated according to their fre- 
quence of use. Since 44 percent of the 
above assaults were the result of cutting and 
stabbing, then all knives and ice picks should 
be registered. Since blunt objects accounted 
for 24 percent of the mayhem, then natu- 
rally rocks, hammers, baseball bats, rolling 
pins, etc., should be serialized and registered. 

Under the “shooting” heading should be 
included all weapons which propel any ob- 
jects—whether by compressed air or rubber 
bands. 

I do not question that there is a need for 
improvements. My statement simply is de- 
signed to show that we can easily go too 
far. The National Rifle Association, the 
leading organization of American sportsmen, 
has stated that it has no objection to legis- 
lation aimed at preventing the misuse of 

, but that it opposes general regis- 
tration of firearms and proposals to license 
the possession or purchase of firearms by 
law-abiding citizens. 

Specifically, the association has said that 
it does not oppose legislation designed to 
prohibit possession of firearms by persons 
who have been convicted of a crime of vio- 
lence, fugitives from justice, mental incom- 
petents, drug addicts, and habitual drunk- 
ards; or making the sale of firearms to 
juveniles subject to parental consent. 

In the event this distinguished committee 
feels that legislation is necessary, it is my 
belief that the amendments submitted by 
Senator Dopp, which would provide notifi- 
cation by the shipper to the local responsible 
police agency when a firearms order has 
been placed, would provide adequate addi- 
tional security and permit proper action to 
be taken to limit or prevent ownership of 
weapons by criminals, or those incompetent 
or irresponsible. 

Now, let’s look at the broader picture of 
firearms controls. 

In recent years, seldom has a session of 
any State legislature or of Congress met 
without the introduction of at least one 
bill that would curtail the legitimate use 
and possession of firearms by citizens of good 
repute. The vast majority of these bills 
are introduced with the intention of curing 
some social ill, or to limit such use and 
possession by the juvenile delinquent and the 
criminal element. 

While I do not take issue with the pur- 
poses for which these bills are intended, if 
administered correctly and given the proper 
emphasis, I certeinly decry the efforts of 
some people or governmental agencies to 
severely limit the peaceful enjoyment of 
firearms by lawful citizens. 

As the committee well knows, thousands 
of Americans who own and enjoy firearms 
for defense and sport now feel strongly that 
the continuation of this ownership and en- 
joyment is in jeopardy. Much of this came 
as the result of the assassination of President 
Kennedy. Before that took place, however, 
concern had been caused by the enactment 
of the Arms Control and Disarmament Act, 
which established the U.S. Arms Con- 
trol and Disarmament Agency. The con- 
tents of this act and executive policy on this 
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subject generated much publicity and re- 
action throughout the country. The general 
grounds for criticism have been that the im- 
plementation of this law could place the 
United States in a dangerous political, eco- 
nomic, and military position vis-a-vis the 
Communist bloc. In order to make it abso- 
lutely clear that the Arms Control and Dis- 
armament Act did not include the elimina- 
tion of private firearms as part of the pro- 
posed disarmament program, I introduced a 
bill that will protect such rights of the 
citizen from encroachment by the Disarma- 
ment Agency. The language of my Dill is 
identical to the one introduced by Senator 
HICKENLOOPER and is now contained in Pub- 
lic Law 88-186, amending the Arms Control 
and Disarmament Act. That language is as 
follows: 

“Nothing contained in this act shall be 
construed to authorize any policy or action 
by any Government agency which would 
interfere with, restrict, or prohibit the ac- 
quisition, possession, or use of firearms, by 
an individual for the lawful purpose of per- 
sonal defense, sport, recreation, education, or 
training.” 

We consider it sound insurance in a good 
cause. 

I have heard criticism from some quarters 
about allowing the free possession and use 
of firearms in modern American society. Ar- 
guments that this contributes to crime and 
constitutes a menace to free government are 
completely falacious. Our forefathers knew 
what they were doing when they approved 
the second amendment to the Constitution, 
which states that a well- regulated militia, 
being necessary to the security of a free 
state, the right of the people to keep and 
bear arms shall not be infringed.” Then, as 
now, an armed citizenry is less likely to be 
cowed by criminal elements or oppressive 
government. Rather than restricting free- 
dom, the right to possess arms guarantees it 
by instilling independence and strength in 
an enlightened people. 

The United States is facing a critical period 
in its history. The years to come will decide 
the desperate battle between communism 
and freedom, individualism and totalitarian- 
ism. If we are to win this struggle, we will 
need to preserve and use every element of 
strength that is available to us. Americans 
are fighting in farflung corners of the world. 
Some of them will survive because of lessons 
in marksmanship and acquaintance with fire- 
arms gained as boys in a free society. The 
emphasis placed on smallarms marksman- 
ship for survival in Vietnam bears out my 
long-held personal belief that there is a con- 
tinuing need for men in the Armed Forces 
skilled in the use of basic firearms. As the 
lawmakers for this great Nation, we would 
be derelict in our duties if we allowed the 
right to keep and bear arms by responsible, 
law-abiding citizens to be curtailed. 

I have read the statement of Senator 
MAGNUSON concerning the scope of the activi- 
ties of this committee and have been in- 
formed of the proceedings that occurred 
during your previous hearings. I am 
strongly in favor of the intentions of the 
committee to study in detail any problems 
that may have arisen as the result of the 
case of accessibility of firearms to the un- 
desirable elements of our society through 
mail-order channels. Such problems, if 
allowed to go unchecked, could result in 
further restrictions on the law-abiding citi- 
zen. If upon completion of your investiga- 
tions, you deem it necessary to the continu- 
ing good of our society to recommend 
additional controls on firearms, I urge that 
the legislation be developed in the spirit of 
Senator MaGNuson’s statement of December 
10, 1963, when he said: 

“Any legislation, State or Federal, must 
consider the constitutional right of our 
citizens to bear arms. Responsible citizens 
have the right to possess firearms for pur- 
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poses of self-protection, security of the Na- 
tion, hunting, and recognized sporting activi- 
tles.“ 

Let me assure the committee that I will 
actively support any legislation in keeping 
with these thoughts—legislation that will 
make it more difficult for criminals or those 
inclined toward criminal activities, mental 
incompetents, drug addicts, habitual drunk- 
ards, and juveniles to obtain firearms, and 
which will severely' penalize those persons 
perpetrating crimes while armed. But let 
me urge caution in the enactment of these 
laws, lest they go much further than is 
needed or intended. 

In the April 1960 issue of Guns magazine, 
a member of the Senate Foreign Relations 
Committee wrote the following: 

“By calling attention to a well-regulated 
milita for the security of the Nation, and the 
right of each citizen to keep and bear arms, 
our Founding Fathers recognized the es- 
sentially civilian nature of our economy. 
Although it is extremely unlikely that the 
fears of governmental tyranny, which gave 
rise to the second amendment, will ever be a 
major danger to our Nation, the amendment 
still remains an important declaration of our 
basic military-civilian relationships, in which 
every citizen must be ready to participate 
in the defense of his country. For that rea- 
son I believe the second amendment will 
always be important.” 

The man who wrote that was the then 
junior Senator from Massachusetts, the late 
John F. Kennedy. 


Congressman Cederberg Cites Urgency in 
Lifting Domestic Sugar Quota Restric- 
tions 


EXTENSION OF REMARKS 


HON. JAMES HARVEY 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mr. HARVEY of Michigan. Mr. 
Speaker, our colleague, the gentleman 
from Michigan, ELFORD A. CEDERBERG, 
10th Congressional District, in an ad- 
dress to Michigan sugarbeet growers and 
processors last Tuesday, pointed to the 
outstanding production job done by the 
Nation’s sugarbeet industry in 1963, 
proving groundless fears of a shortage as 
cae of poor crops in Europe and 

uba. 


However, the gentleman from Michi- 


gan, Congressman CEDERBERG, has also 
cited the urgency of early action on 
pending legislation to remove marketing 
restrictions on this year’s domestic sugar 
crop. : 

These statements were part of an ad- 
dress by the gentleman from Michigan, 
Congressman CEDERBERG, at the Sugar- 
beet Day program at Michigan State 
University and, because of their timeli- 
ness, I submit his address for the con- 
sideration of my colleagues in the House. 
It follows: 

THE SUGAR SITUATION 
(By Congressman ELFORD A. CEDERBERG, cf 
Michigan) 

Mr. Chairman and friends, it is indeed a 
special pleasure to be here today, and a 
privilege to be taking part in your Sugarbeet 
Day. This is the 34th consecutive year in 
which the university has set aside a special 
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day of this great annual Farmer's Week for 
discussions and the exchange of ideas about 
sugarbeets—significant recognition of the 
sugarbeet industry's longtime Importance to 
our State. I am honored to take part in your 


program, 5 

An outstanding feature of Sugarbeet Day— 
and, indeed, of Farmer's Week for all its 49 
years—is the full participation of farmers in 
the discussions. We in Michigan may be in- 
clined to take that for granted, for in our 
State there is a rich tradition of close and 
enduring ties between campus and farm—a 
tradition that goes back to the establishment, 
by our State legislature on February 12, 1855, 
of the very first State agricultural college in 
the United States, the college which has 
grown into this magnificent Michigan State 
University here at East Lansing. 

The close working relationship between 
campus and farm—between the scientist in 
the experimental plot and the practical 
farmer on the land—has been a major reason 
for the tremendous gains in efficiency and 
productivity which the agriculture of Mich- 
igan has made over the years. 

The precedents in this field established in 
Michigan have had a profound effect on our 
entire Nation. The Michigan idea of a State 
college devoted to agriculture soon spread 
to other States, given encouragement and 
impetus by the Morrill Land Grant College 
Act of 1862. The present-day efficiency of 
American agricultural production—the envy 
of the entire world—may be traced to those 
beginnings, which encouraged scientific re- 
search in agricultural subjects and which 
fostered the rapid practical application of 
scientific findings. 

The benefits of American agricultural ef- 
ficiency are not confined to agriculture; in 
fact, the achievements of agriculture are at 
the basis of and are the very foundation of 
the American standard of living. By con- 
tinuously increasing the ability of fewer and 
fewer people on the land to produce more 
and more food and fiber, the primary necessi- 
ties of life, you have enabled more people to 
go into the production of other things—the 
refrigerato”s, the automobiles, the television 
sets, and the countless other products—and 
to provide the great host of services, which 
form the fabric of the American standard of 
living. 

About 50 years ago, when your Farmer's 
Week first started, one person on the farm 
produced the prime necessities of life for 
himself and only seven or eight persons liv- 
ing in the cities. Today, 1 person on the 
farm produces the food and fiber for himself 
and 28 persons in the cities. 

This is a fact which I believe is not fully 
appreciated by the city dweller today, and 
in my conversations with city people I try 
to impress upon them the debt that all of 
us in America today owe to the technological 
achievements of American agriculture. And 
let me assure you this is not always easy to 
do. For with the reversal in the urban 
and rural population ratio of our country— 
with the change from a predominantly agri- 
cultural economy to an economy that is 
oriented largely to manufacture and trade— 
there has come a tremendous change in the 
thinking of the majority of our people. Most 
of you, as farmers, think of yourselves pri- 
marily as producers, and you are. But you 
are a minority. The majority of Americans 
are not farmers. The great majority of Amer- 
icans today, even though they may be en- 
gaged directly in the production of some 
manufactured product, think of themselves 
primarily not as producers but as consumers. 
Their principal concern is how to make the 
paycheck stretch to cover the things and 
the services which they, as consumers, want 
to buy for themselves and their families. 

This concern influences their whole think- 
ing, and their emotional reaction to such 
things as farm programs. We might call it 
consumermindedness. It represents the way 
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of thinking of the majority of Americans. 
It is reflected, inevitably, in the Co: 

of the United States. This is a fact of life 
which I believe needs to be recognized more 
fully today by farmers, and particularly by 
those who develop farm legislative programs. 
A program which seems to benefit only pro- 
ducers and does not recognize the needs and 
attitudes of consumers has a difficult time 
in Congress today. As the effects of reap- 
portionment are felt more completely, giving 
the city populations still greater representa- 
tion, such programs, if any are proposed, 
will have an even more difficult time in the 
future. 

The reverse is also true. A farm 
which can be shown to have operated for the 
benefit of consumers should win support 
among those Members of Congress, and they 
are now a majority, whose constituents are 
primarily city dwellers and therefore think 
primarily as consumers. 

This has special significance for you sugar- 
beet producers, since your success is so closely 
tied to the form and substance of sugar 
legislation. 

I am convinced that the sugar program 
has always operated for the benefit of Ameri- 
can sugar consumers, as well as for the bene- 
fit of American sugar producers. The law 
specifically states that it shall be admin- 
istered so that it will “protect the welfare 
of consumers” as well as of “those engaged 
in the domestic sugar industry,” and it has 
so been administered. We all know that in 
past years the sugar program has provided 
adequate supplies for American consumers 
and that prices in the United States have 
been no more than the average of prices 
in other nations around the globe, and in 
terms of living standards and wages and 
consumer income our sugar prices have in- 
deed been the lowest in the world. 

If ever there were justification for the 
sugar program, from the point of view of 
the American consumer, the justification 
occurred during last year, when the program 
was put to one of the severest tests it has 
received in nearly 30 years of operation. 

Unusual circumstances developed in the 
world sugar situation which had repercus- 
sions in the American sugar market. In- 
stead of the usual situation of a world sup- 
ply greatly in excess of demand, a combina- 
tion of rising world demand and lowered 
production in various foreign countries 
brought supply and demand close together— 
nearly in balance. This, abetted by what I 
am convinced was excessive speculation in 
so-called world sugar futures, caused an 
unusual rise in prices on the very thin, resid- 
ual market which is called, improperly, the 
world sugar market. 

All of this, in turn, alarmed many of our 
large industrial users of sugar, and they 
began to buy greatly in excess of their then- 
current needs. Naturally, this exerted an 
upward pressure on domestic sugar prices, 
since our program is geared to a steady flow 
of sugar to meet normal needs. 

In this emergency, it was the domestic 
sugar industry, and in particular the domes- 
tic beet sugar industry, which, more than 
any other segment of the sugar economy, 
performed for the benefit of the American 
consumer—both as to rushing additional 
supplies on the market and as to resisting the 
tremendous upward price pressures. 

If there had not been a Sugar Act over 
the years, to provide some encouragement 
for maintaining a domestic sugar-producing 
industry, there may have been no domestic 
industry last year. If there had not been a 
domestic sugar-producing industry last year, 
our consumers would have been entirely 
dependent upon high-priced and uncertain 
foreign supplies. 

At the peak of the price distortion last 
May, the performance of the beet sugar in- 
dustry in the interests of consumers was 
especially notable. Beet sugar prices in the 


February 7 


large Chicago-West market, where both beet 
and cane sugars are sold in quantities, were 
3 cents a pound below cane sugar prices. And 
during much of the rest of the year it was 
the beet sugar industry, by holding its prices 
significantly under cane sugar prices gen- 
erally, that exercised the restraining influ- 
ence so necessary to keep the U.S. price to 
consumers from going through the ceiling. 

I can readily understand why the cane 
sugar refiners, paying a higher price for their 
foreign raw sugar, felt their increases in the 
price of refined sugar were required in order 
to maintain their customary margin for 
expenses and profits. They would have felt 
obliged to raise their refined prices still 
more if the Sugar Act had not keep average 
foreign raw sugar prices on the American 
market lower than prices for the same sugar 
on the world market. Yet it is to the beet 
sugar industry that the great credit must 
and should go for resisting the strong up- 
ward pressures on price—and performing a 
notable service for the sugar consumers of 
America. 

The beet sugar industry of this Nation suc- 
cessfully met another challenge during the 
turbulent year of 1963, and that was the 
challenge to produce. In an urgent plea to 
obtain more sugar for American consumers, 
the Government early last year assured you 
there would be no acreage restrictions on 
the planting of sugar beets during the pres- 
ent year, 1964, and then a few weeks later 
assured the industry that operations would 
also be unrestricted during 1965. You re- 
sponded to the Government's pleas by plant- 
ing more acres, and by increasing the capacity 
of the sugar plants to handle the additional 
crop. 

Here in Michigan, although your acreage 
was already at a high level, you planted more 
than 9 percent more acres than you had in 
1962. You were determined about this. In 
many cases, I know, the unusually cold and 
freezing spring caused some of you to lose 
your first planting and in some cases your 
second planting. But you replanted again 
and still again if necessary to produce the 
additional sugar that American consumers 
would need. And you took diligent care of 
your crop. You harvested more than 25 per- 
cent more acres last year than you did in 
1962. It is my understanding that from the 
1963 crop of Michigan beets between 2,900,000 
and 3 million hundredweight of refined beet 
sugar have been produced, an alltime record. 

For the entire Nation, the production of 
sugar from the 1963 crop of beets also estab- 
lished a new alltime high—in the neighbor- 
hood of 58 million hundredweight of refined 
Sugar. Expressed jn terms of the raw value 
equivalent, as quotas in the Sugar Act are 
expressed, that is 3,100,000 tons of sugar, the 
first time in the industry’s history that pro- 
duction has surpassed the 3-million-ton 
figure. 

Truly this is a splendid record, a record of 
stewardship, a record of outstanding per- 
formance in behalf of consumers, a record 
that should, if its full meaning is thoroughly 
understood, win friends for this industry in 
Congress when sugar legislation is considered 
this year. 

For, as you know, this again is a year when 
Congress will be taking up the Sugar Act. 
The foreign quotas expire at the end of this 
year, and the entire sugar picture has 
changed so drastically, in the domestic field 
as well as the foreign field, in the year and a 
half since the law was last amended, that the 
Congress will want to consider changes in 
the domestic quotas as well. 

In fact, a substantial increase in the beet 
sugar quota is absolutely necessary if you 
are not to be penalized for having responded 
so remarkably to the Government’s plea for 
greater production. 

Most of the sugar from the 1963 crop of 
beets is available for the market this year, 
in 1964. This fall you will again harvest a 
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big crop of sugarbeets, and beginning about 
the first of October the new-crop sugar will 
start to be available. This presents a prob- 
lem for you and a problem for the Con- 
gress—because under the present law, your 
marketing quota, the limit on the amount 
you may sell, is only 2,700,000 tons, Yet with 
national production of 3,100,000 tons, you 
have much more than your quota available 
to sell—additional production that you 
achieved at the urgent plea of the Govern- 
ment. 

There is now in both the House and the 
Senate, awaiting action, a joint resolution 
which would permit you to market this year 
all the sugar you can market from your-pro- 
duction, regardless of your quota under the 
now outmoded quota pattern of the Sugar 
Act. 

Early action is urgent so that the beet 
sugar companies can effectively plan for 
marketing all the sugar they have available, 
so that this sugar, which is in the ware- 
houses and in the sugar silos here and now, 
which does not have to be shipped from 
some faroff foreign land, which is already 
in fully refined form and does not have to 
go through further processing—so that this 
sugar can be sold to the American consumers 
who need it. Early action on this resolution 
should be of special interest to the large 
industrial users of sugar because some of 
the foreign sugar interests have shown an 
inability or unwillingness to ship sugar to 
the United States in the quantities required 
during the first half of this year. 

I shall, of course, support prompt action 
on this resolution in the Congress. 

However, the joint resolution for this 
year will not answer your long-range quota 
question. This question is complicated by 
more elements than the simple question 
of this year's quota. 

First, there is the high level of production 
which you and the rest of the industry have 
now achieved. You are aware that it is 
the established industry—not any of the 
new factories encouraged by the present 
law—which has attained the remarkable in- 
crease in production achieved in the year 
just ended. Only a small portion, a very 
small portion, of the 3,100,000 tons of beet 
sugar produced can be traced to the one 
new beet sugar mill which started opera- 
tions late last summer. Much of this expan- 
sion in production by the established in- 
dustry has been through increases in acreage 
by established sugarbeet growers and by 
fuller utilization of the capacity of existing 
factories. But there has also been a con- 
siderable investment in the expansion of 
existing processing facilities and there is 
more tocome. I understand my good friend, 
Hugh Eldred, will discuss expansion plans 
of your progressive Michigan companies this 
afternoon. 

Now all this expansion of the existing 
industry’s production has been made in re- 
sponse to the urgent pleas of the Govern- 
ment to produce more sugar for American 
consumers—but it has been made without 
any assurance, thus far, that the acreage 
which has been such a significant and funda- 
mental factor in achieving the expanded 
production would be protected beyond the 
1965 growing season. 

On the other hand, the acreage in new 
areas for new factories which are to go into 
operation this year, and in 1965, and in 1966, 
will be protected from cutbacks during the 
first 3 years of each factory's operations. For 
the factories that will begin operating in 
1966, this protection will be carried through 
the 1968 crop. Thus, lf the sugar supply sit- 
uation should so change by 1967 or 1968 that 
sugarbeet acreage in the United States must 
be reduced in order to keep beet sugar pro- 
duction within the beet sugar quota, or to 
keep your returns per ton at a reasonable 
level, the brunt of the reduction will be borne 
by the unprotected producers, or those who 
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were able to increase less than others, that 
is, by the established industry—unless the 
law is changed. 

The logical way, and I believe the only 
practical way, to provide some protection to 
the established growers, in the event of acre- 
age reductions in the years beyond 1965, is 
to enlarge the basic beet sugar quota, and 
perhaps also the beet sugar industry's share 
of future growth in the total market, to such 
an extent that acreage reductions, if and 
when they come, will not penalize you who 
have met the challenge to serve American 
consumers during these trying times. This 
is the only fair and just thing to do. 

It is my understanding that your industry 
representatives have been discussing this very 
thing the past few weeks. I hope you will 
not be too modest in your goals in this re- 
spect. Of course there will be opposition to 
whatever quota legislative goals you set. 
Most, of the opposition will come, as in the 
past, from foreign sugar interests and their 
allies. But those groups cannot disprove 
your splendid record, nor can they match 
the performance in behalf of American con- 
sumers that you have achieved. 

For example, some of the foreign sugar in- 
terests have displayed, this year, a strange 
reluctance to commit sugar to the American 
market at the going U.S. price for raw sugar. 
It seems to me that those countries whose 
industries failed to commit any global quota 
sugar to this market early this year, when 
they had plenty of sugar available to do so, 
should receive little consideration by the 
Congress when we hear their requests for 
quotas this year. 

Of course I am not so naive as to believe 
that, simply because their record is not so 
plainly a record of serving consumers as is 
yours, that the foreign sugar interests will be 
less vigorous in their opposition to legislative 
fulfillment of the legitimate needs and goals 
of the American beet sugar industry. Nor 
am I unaware that there are sometimes forces 
at work in the Congress which do not seem 
apparent, and which are not evident in the 
speeches which take place on the legislative 
floor. 

Yet I firmly believe that your case is fair 
and just. I believe that you can enlist the 
great sugar-consuming industries on your 
side, because you have served them well. I 
believe that since you have served consumers 
so well during a crucial year in sugar, you 
will find unusually widespread and favorable 
interest in your case in the Congress. 

And I pledge to you my wholehearted per- 
sonal support. 


Hon. R. Walter Riehlman Honored by 
Baptists 


EXTENSION OF REMARKS 


HON. ALEXANDER PIRNIE 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mr. PIRNIE. Mr. Speaker, we are al- 
ways gratified when one of our colleagues 
is honored for his public service but it 
is particularly pleasing to me when the 
recognition comes to a good neighbor 
with whom I have closely worked and 
whose personal qualities have won my 
admiration and respect. Such was the 
case in the recent distinguished service 
award made to my good friend, R. WAL- 
TER RIEHLMAN, who has represented the 
34th District of New York for over 17 
years. It was given by the Onondaga 
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Baptist Association, January 24 last, at 
a testimonial dinner held in his honor, 

The giving of this award clearly re- 
flects appreciation of those qualities of 
mind and heart which mark him as a 
conscientious public servant. It is very 
heartening to have them recognized and 
applauded in such an appropriate and 
timely manner. I am sure this honor 
has brought great happiness to my col- 
league and served to reassure him that 
his dedicated and brilliant efforts have 
brought him close to the people he rep- 
resents. The language of the citation 
speaks for itself but we in the Congress, 
who have observed the day-to-day in- 
tegrity, capability, and faithfulness of 
WALTER RIEHLMAN, add not only our 
confirmation of his valuable contribu- 
tion on the national scene but also, our 
congratulations to the people of the dis- 
trict who have repeatedly chosen him 
to represent them. 

The appended text of the citation 
chronicles a lifetime of accomplishment 
and emphasizes the bond of apprecia- 
tion and affection which can be devel- 
oped between an able Congressman and 
an understanding constituency: 


REPRESENTATIVE R. WALTER RIEHLMAN, 
JANUARY 24, 1964 


To Representative R. WALTER RIEHLMAN, 
in recognition and appreciation of your lead- 
ership for 26 years in public service to the 
people of Onondaga County, the Onondaga 
Baptist Association wishes to take this oppor- 
tunity to present you with this citation. 

Distinguished public servant, dedicated 
Baptist layman, and Christian statesman, 
diligent businessman—all these and many 
other tributes could deservedly be paid to 
you on this occasion, 

Representative of New York State’s 34th 
Congressional District since 1947, you have 
served with distinction over these past 17 
years. Prior to this office, you served on the 
Onondaga County Board of Supervisors, and 
as Onondaga County Clerk. 

You have served on the Government Oper- 
ations Committee of the House of Repre- 
sentatives, as chairman of the House Military 
Operations Subcommittee, the Science and 
Astronautics Committee, the Select Commit- 
tee on Small Business, and the House Ad- 
ministration Committee. You give careful 
study to the bills before the House, on which 
you must vote, and you work diligently to 
understand and interpret the issues. You 
are responsive to the needs and wishes of 
you constituency and concerned for the area 
and people you represent. Your decisions 
and voting record reflect your basic Christian 
convictions and your deep sincerity in up- 
holding what you believe to be right and 
just. 

You have been an active member of the 
Tully Baptist Church, and many weekends 
you have traveled from Washington to Tully 
in order to be present at Sunday worship. 
Your concern for Christian higher educa- 
tion manifested itself in your sponsorship 
of the CHEC leadership dinner at Hotel 
Syracuse at the beginning of the CHEC cam- 
paign. Your church and your Christian 
faith are important to you. You have a 
deep concern for young people, evidenced 
in one way by the careful manner you utilize 
in selecting the young men for the three 
armed service academies. You call together 
outstanding churchmen, educators, news- 
papermen, and men in Government, who go 
over the credentials of the applicants care- 
fully, and you abide by the recommenda- 
tions of this select committee in your de- 
cisions as to who shall attend West Point, 
Annapolis, and the Air Force Academy, 
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Another evidence of your concern for 
young people takes the form of a story. 
There was a young orphan boy who ran away 
from an orphanage. He came to your bakery 
in Tully, seeking work in return for a meal. 
You befriended this boy and took him into 
your home, and put him through college and 

He is now a minister serving 
Christ through the American Baptist Con- 
vention, and was at one time a minister in 
the Onondaga Baptist Association. And 
there have been others, too, whom you have 
helped and befriended along the way. 

Your wife, Lucia Sherwood Riehlman, and 
your two children and four grandchildren 
love and respect you for your distinguished 
service, given unselfishly. 

You have been active in civic and commu- 
nity life, thus widening your influence as a 
Christian layman—in Tully Lodge, Shrine, 
Jesters Club, Rotary, — Press Club, 
and Scottish Rite Club. You are on the ad- 
visory board of the Tully branch of the Ma- 
rine Midland Trust Co., and president of the 
Hill and Dale Country Club, as well as secre- 
tary and treasurer of the R W Shopping 
Center in Tully. Thus your family, church, 
community, civic, and social life, as well as 
your distinguished career as a public servant 
all give witness to your belief that a Chris- 
tian in itics is one of the best places for 
a Christian to be. 

We therefore honor you tonight, and are 
proud t you are a member of an Amer- 
ican Baptist Church in the Onondaga Baptist 
Association, affillated with the New York 
State Baptist Convention, and the American 
Baptist Convention. 

“Let your light so shine before men, that 
they may see your good works and give glory 
to your Father who is in heaven.“ (Matthew 
5: 16 (RSV)). 

Syracuse, N.Y., January 24, 1964. 


The Moment of Truth 


EXTENSION OF REMARKS 


or 


HON. CLARK MacGREGOR 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Friday, February 7, 1964 


Mr. MacGREGOR. Mr. Speaker, one 
of our most highly respected Members of 
the House of Representatives is Mrs. 
Frances P. Botton of the 22d District 
of Ohio. As ranking Republican on the 
Foreign Affairs Committee, Mrs. BOLTON 
has demonstrated a deep dedication to 
our national security and continually 
makes significant contributions to the 
work of her committee and to the work 
of Congress. 

On Wednesday evening of this week 
Congresswoman Bo.ton addressed the 
Women’s Forum on National Security in 
Washington. Her speech is an excellent 
expression of good judgment. 

The speech follows: 

THE Moment or TrutH—Appress sy Hon. 
FRANCES P. BOLTON, WOMEN’S FORUM ON 
NATIONAL SECURITY, FEBRUARY 5, 1964 
Madam Chairman, members of the com- 

mittee, members of the Women’s Forum on 

Nattonal Security, and guests, to be here with 

you this morning is truly a great privilege 

and I thank you for the honor you have done 
me and the pleasure you have given. 

What days these are. How different from 
those we had hoped for. How difficult to 
understand the many confusions we face 
with every rising sun. Yet we must meet 
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them with courage trying to see through the 
haze that all too often obscures our sun. 

Perhaps a good way to look toward the 
future is to glance back into the past—{or 
we know “The past is prologue.” 

My first winter in Washington was in 
1917. Mr. Bolton was one of Secretary of 
War Newton Baker's aids and we lived at 
1739 N Street, now a part of the pleasant 
Tabard Inn. It seems hardly possible now 
that one could meet an old school friend as 
I did in the middle of Pennsylvania Avenue 
not far from the Willard and stand there 
and talk. But so it was before the onrush 
began. 

Protocol was important in those days. 
One called formally, one was most careful. 
Even in 1928 when we returned to Wash- 
ington with the Hoover administration one 
called on all the wives whose husbands 
ranked one’s own. It was a pleasant custom 
and one met so many attractive women. 

During that time some friends in New York 
sent me some counterfeit money and asked 
me to take it to the Treasury to have it 
looked into. Very timidly I did so and found 
myself in the hands of a keen-eyed, wholly 
delightful Mr. Moran who was soon to retire. 
I begged to be given the story when there 
was one and some weeks later had my curios- 
ity and real interest satified. While we were 
waiting for the files Mr. Moran told me some- 
thing of his growing concern for our country. 

“Prohibition has done us all great harm,” 
said he. “We find many of our eminent citi- 
zens are breaking the law in many ways that 
eventually cannot help giving the young peo- 
ple a sense that laws are there largely to be 
broken. But in addition it has established 
the new underground industry of bootleg- 
ging. The members of the trade are largely 
the Maffia and their ilk. They are paid ex- 
orbitantly, and money means power. They 
are men who have no regard or respect for 
human life nor for the country in which they 
live. I shall not see it,” continued he, “but 
you will, Mrs. Bolton. They will take more 
and more power in higher and higher places,” 
Look around you, ladies; was he not right? 

I am inclined to believe that the era began 
anarchy that is abroad in the land today. 

Beautiful as Washington is becoming, it 
has changed sadly since that day when we 
two women visited in the middle of Pennsyl- 
vania Avenue. It has changed tragically in- 
deed when neither women nor men are safe 
on the streets. It was only a few months ago 
that one of my own neighbors was shot to 
death but three or fours doors away. We all 
know the succession of tragedies that have 
established a murder pattern in Boston, 
in New York, Chicago, etc., culminating in 
the unthinkable assassination of President 
Kennedy. 

In southeast Asia heads of state have been 
murdered, as they have been in Africa, one 
of these, a truly wonderful man, because a 
small group of soldiers were discontented 
with their pay. What are we humans doing 
to ourselves? What has become of integrity 
and honor and loyalty? 

Why are we permitting the very funda- 
mental principles of our land to be twisted, 
now this way, now that, by people who have 
other principles? If I recall, it was one 
woman who started all the business about 
prayers in school that led to the somewhat 
misunderstood Supreme Court decision, one 
woman who has taken her boy—poor lad—to 
the West, declaring her atheism and disrupt- 
ing everything. Only one justice dissented, 
and I am proud indeed that he is Justice 
Stewart, of Ohio. 

It seems to me that there is no justifica- 
tion for these things. Are we no longer a 
Christian nation, a believing nation? We 
gladly give all who come here the right to 
worship deity in whatever way they choose. 
But does it follow that they have the right to 
tear down our ways? On our coins, and now 
over the Speaker’s chair in the House of 
Representatives, are the words “In God We 
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Trust.“ Whoever comes into this country 
knows that. If they don't like it they should 
keep still or get out. 

But why is it that words can so confuse 
eight of the nine Justices of the Supreme 
Court that they did not uphold our very 
foundations? Something of great value has 
been lost. 

Thirty-five or forty years ago a small group 
of men and women who had become greatly 
disturbed by the reading matter more and 
more available to the young made some ex- 
haustive studies, which were followed by 
studies of the motion pictures, They found 
a truly appalling situation with apparently 
endless funds filling the newsstands and 
the moviehouses with constantly more de- 
structive material which now, of course, is 
in everybody's living room on TV. 

Once upon a time when you went to the 
newsstand you found Harper’s, the Atlantic 
Monthly, St. Nicholas, and such magazines 
displayed. Those who wanted True Story, 
Confessions of a Man About Town, and more 
lurid ones still had to ask for them, where- 
upon they were brought out from way down 
under, Not so now. And to the magazines 
have been added the cheap paperbacks. 

Don't mistake me. To have books at 
prices that can be paid easily is a tremendous 
boon—but there are all too many salacious 
volumes on the racks, There is a wonderful 
shop in the Washington airport that carries 
every sort and kind of fine book. One has 
to look hard to find even a detective tale. 
So it should be. And I must say a good word 
for the efforts being made by a number of 
the TV stations to give us increasingly at- 
tractive scientific, geographical, musical, 
and entertainment hours. 

As I have watched these matters I have 
found that the Catholic Church really moved 
to have her people uphold decency. It has 
been disappointing to find volunteer censor- 
ing so ineffective. 

Taking all these influence together, it 
would seem as if there were a powerful, well 
organized and financed group determined 
upon the destruction of the morale of the 
youth and the adults of the world. Are 
they not being tragically successful? 

I think you will agree that we women as 
a whole do not borrow nor go into debt. 
Then why have we—who have had the vote 
for y tted the unbelievable extent 
of the national debt? Let's look at it cold- 
bloodedly and very factually for a moment: 

In fiscal year 1965, interest payments on 
our Federal debt will exceed the current an- 
nual cost of keeping our entire Army, Navy, 
Air Force, and Marine Corps in uniform. 

More than five times as much will be spent 
in the next fiscal year for debt interest pay- 
ments than for total missile procurement by 
the Air Force. 

Interest payments will consume nearly 
seven times more of our taxpayers’ dollars 
than will total Federal payments to educa- 
tional factlities. 

The annual cost of carrying the national 
debt will be twice as expensive as our 1965 
outlay for the entire space program. 

Interest on the national debt will account 
for more than five times as much as Federal 
expenditures for our entire natural resources 
program. 

More than 10 times as much will be spent 
on debt interest than for our entire Federal 
health research program. 

We have been told for years that Federal 
deficits are relatively harmless in view of 
the growing gross national product—the 
gross national product we have thrust under 
And of course we 
owe it only to ourselves. And we continue 
the fiction of “raising the debt limit” every 
little while—as though that was paid atten- 
tion to. 

To do about that we women 
would have to get very busy and learn about 
all the many facets of finance. How many of 
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us would do this? And after we had become 
waywise, would we get out and do something 
about it? If we don’t, who will? 

In a wholly different area of our deterio- 
rating position at home and abroad: We 
know there is confusion everywhere, espe- 
cially among the young people. If we are 
honest with ourselves, can we keep from 
acknowledging that women are the keepers of 
the home, the holders of the keys? Here 
in our own country, thanks to our unwilling- 
ness really to pull our weight, discipline 
has been lost, respect has flown out the 
window, endless homes have been broken up, 
children are being left desolate, unhappy, 
with no understanding of the meaning of 
life—which in essence is made up of the 
disciplines of joy and sorrow, success and 
failure, 

Am I wrong in believing that a nation is 
judged by its women? Are we American 
women giving other nations an image which 
lifts and builds strength, courage, decency, 
honor? I have tried to forget an experience 
I had years back in New Mexico at a corn 
dance, the shame I felt when a rather buxom 
blond joined the audience in short shorts, 
bare midriff, a bra, and a large hat that kept 
her neighbors from viewing a most beautiful 
dance. We seem to have grown so callous 
in the matter of dress and of behavior that 
one even sees occasional women in very ab- 
breviated bathing suits up on Capitol Hill, 
in front of the old State, Navy building, all 
about town—and one shudders at the actions 
of both the young and the adult. 

When I read that a young woman was 
raped just outside a Government building 
last week, I wonder how much she herself 
contributed to the man's excitement. Have 
you been happy over the very tight skirts 
and sweaters, the exaggerated bosoms? 
Surely not. Yet, what have any of us done 
to change the attitude of mind that makes 
and wears the current fashion? Certainly 
an eye for beauty would burn them over- 
night. To exaggerate sex in all possible ways 
seems to be the idea. 

Let’s look at the current Russian women. 
Yes, they are still cleaning streets and clear- 
ing away rubble—but Russia trains thou- 
sands of women as engineers, scientists, re- 
searchers, doctors and nurses, gymnasts, 
skaters, skiers, Olympic contenders, and I 
must say they put it all over us there. 

Did you by any chance see a documentary 
film on ABC-TV not too many weeks ago? 
“Soviet Women.” Of course, it was extremely 
well done—happy, busy, hard working, good 
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looking women, young, middle-aged, and old. 
The questioner said to a young woman who 
published a magazine: “You do not seem to 
mention sex.” A lovely smile came over her 
face and she said with a quiet seriousness: 
“No, to us sex is a very private matter.” 
Would we could say the same? 

Perhaps I am dwelling too long upon mat- 
ters that are not to our credit in this, the 
most wonderful country in all the world. I 
have not meant to, but somehow we have 
been given so very much of beauty, of space, 
of varying climates, of all material things, 
that one can’t help wondering whether the 
infinite may not be tempting us with too 
much—to see what use we put it to. Isn't 
it time that we stop and look at the condi- 
tions that make it possible for there to be 
poverty, loneliness, even hunger, side by side 
with ease, comfort, opulence? What is wrong 
with us that we have angry rioting in our 
streets because all children do not have 
educational opportunities? Isn't it ironic 
that our scientific progress is increasing un- 
employment partly because of that lack of 
education and training? Are you and I do- 
ing anything about it? Are we insisting 
that vocational training be available to those 
who need it most? And that can be done 
locally. 

And then are we moving into the larger 
aspects and doing something about creating 
jobs and more jobs and more jobs? You 
know as well as I do, and some of you, no 
doubt, better that the most essential thing 
in life is to have work—with it comes first of 
all a sense of self-respect, a fresh courage, a 
return of joy. Without it these things be- 
come increasingly less possible and happiness 
melts away as a deep bitterness takes its 
place. 

This was not a part of the vision that 
conceived us nor of the dream that brought 
us into life. Where did we lose our way? 

If this is our moment of truth, let us not 
fear it. Rather, let us take our courage and 
our faith in both hands and pray the infinite 
for the light with which to see the path. 

Your committee gave me as my subject: 
“Moment of Truth.“ One comes to such a 
moment rather fearsomely, for it means fac- 
ing one’s inmost self, going down the stair- 
way within one’s soul that leads to the dark 
passage one would like to forget. Although 
one’s hand trembles as it holds the candle 
so that its light shines upon the shapes one 
finds there, one realizes that only the 
acknowledgment of the truth about each 
one can dispel the darkness and the fear. 
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Is that not so of nations as well? Is this 
not a moment when this great country of 
ours that was conceived in a vision and born 
of a dream must gather up all her courage 
and examine herself as never before, that 
she may recapture the vision and be true to 
the great principles of freedom, of justice 
and above all else, the principles of demon- 
strating God's love in His world? Not an 
easy task, I grant you—but if we find ways 
to do it, it will save mankind. , 

Why is it our woman’s task? Let me tell 
you in what might be called a parable: 

“And it came to pass that the infinite 
Lord of all created this earth and set it in 
the heavens, putting upon man the care- 
taker's responsibility. Time elapsed. Upon 
His return He found all things in great 
confusion; the courses of many rivers had 
been changed, forests had been moved about, 
hills had actually disappeared, Deeply sor- 
rowful, the infinite withdrew Himself that 
He might meditate upon the method by 
which restoration of beauty and productive- 
ness could be brought about. 

“Upon His return He brought with Him 
woman. Upon her He had bestowed all the 
intelligence and the capacity He had given, 
man, and two things more. That she might 
understand both the agony and the ecstasy 
of creation He gave her pain. That she 
might bear it, He gave her laughter. 

“Then He gave them to each other and 
said, ‘The earth is in your charge, my chil- 
dren.’ 

“Gaily the man ran down the mountain- 
side. But the woman turned and knelt be- 
fore Him, saying, ‘What wouldst Thou of me, 
my Lord?’ 

“With great tenderness He replied, ‘Go 
thou with him, give him children, watch 
over him, and then when the moment comes, 
bring him back to me.“ 

Surely there has never been such a moment 
as this in which we find ourselves. Although 
we know there are thousands upon thousands 
of fine, clean, earnest men and women in 
the United States and across the world, the 
very foundations of our life are being rocked 
by anarchy, by leachery, by faithlessness, by 
fear. What were we told 2,000 years 
ago? Was it not that “Perfect love casteth 
our fear’? What have we done to love? 

Ladies for each of you, as for me and for our 
country, there is the moment of truth. 
May the infinite give us faith and hope and 
love, the greatest of them all, that we may 
fulfill His need of us. 
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SATURDAY, FEBRUARY 8, 1964 


The House met at 11 o'clock a.m. 
The Chaplain, Rev. Bernard Braskamp, 
D.D., offered the following prayer: 


Isaiah 26: 4: Trust ye in the Lord for- 
ever; for in the Lord Jehovah is ever- 
lasting strength. 

O Thou God of all grace and goodness, 
whose daily blessings we frequently re- 
céive with so little of gratitude and cher- 
ish with so little of care, make us more 
acutely conscious of Thy divine provi- 
dence. 

Show us we may guard ‘ourselves 
against those specters of anxiety and ap- 
prehension which seek to find lodgment 
in our minds as we face the adventures 
of an unknown future. 

Help us to feel Thy nearness in the 
varied experiences of life, giving us guid- 
ance and courage for the demands and 
duties of each new day. 


Grant that we may be faithful and 
loyal partners with all who are cham- 
pions of righteousness and may none of 
our decisions and actions run counter 
to that which is just and reasonable. 

Hear us in Christ's name. Amen. 


THE JOURNAL 


The Journal of the proceedings of yes- 
terday was read and approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed, with 
ameridments in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 8363. An act to amend the Internal 


Revenue Code of 1954 to reduce individual 
and corporate income taxes, to make certain 


structural changes with respect to the in- 
come tax, and for other purposes. 


The message also announced that the 
Senate insists upon its amendments to 
the foregoing bill, requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. Bynp of Virginia, Mr. Lone of Lou- 
isiana, Mr. SMATHERS, Mr. ANDERSON, 
Mr. WILLIAMS of Delaware, Mr. CARLSON, 
and Mr. BENNETT to be the conferees on 
the part of the Senate. 


REVENUE ACT OF 1964 

Mr. MILLS. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 8363) to 
amend the Internal Revenue Code of 
1954 to reduce individual and corporate 
income taxes, to make certain structural 
changes with respect to the income tax, 
and for other purposes, with Senate 
amendments thereto, disagree to the 
Senate amendments, and agree to the 
conference requested by the Senate. 
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The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

Mr. HALLECK. Mr. Speaker, reserv- 
ing the right to object, and I shall not 
object, am I correct in my understanding 
that as chairman of the committee you 
discussed the matter with the gentleman 
from Wisconsin [Mr. Byrnes], the rank- 
ing minority member, and this meets 
with his approval? 

Mr. MILLS. The gentleman is cor- 
rect. I had hoped the gentleman from 
Wisconsin [Mr. Byrnes] would be here, 
but he has evidently been delayed in 
getting here this morning. 

Mr. HALLECK. I withdraw my res- 
servation of objection, Mr. Speaker. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar- 
kansas? The Chair hears none and ap- 
points the following conferees: Messrs. 
Mitts, Kine of California, O’Brien of 
Illinois, Boces, Byrnes of Wisconsin, 
Curtis, and Knox. 


APPOINTMENT OF MEMBERS OF US. 
DELEGATION OF MEXICO-UNITED 
STATES INTERPARLIAMENTARY 
GROUP 
The SPEAKER. Pursuant to the pro- 

visions of section 1, Public Law 86-420, 

the Chair appoints as members of the 

US. delegation of the Mexico-United 

States Interparliamentary Group the fol- 

lowing Members on the part of the 

House: Mr. Nrx, of Pennsylvania, chair- 

man; Mr. Montoya, of New Mexico; Mr. 

McDoweE tt, of Delaware; Mr. MACDONALD, 

of Massachusetts; Mr. WRIGHT, of Texas; 

Mr. Jounson, of California; Mr. CAM- 

ERON, of California; Mr. DERWINSKI, of 

Illinois; Mr. Norsiap, of Oregon; Mr. 

SPRINGER, of Illinois; Mr. REIFEL, of 

South Dakota; and Mr. Morse, of Mas- 

sachusetts. 


CUBA 

Mr. ROGERS of Florida. Mr. Speak- 
er, in addition to the other steps an- 
nounced yesterday to protect the US. 
naval base in Cuba, the President made 
it quite clear that the English, French, 
Greek, and other “friends and allies” 
who are rushing to the aid of Castro's 
economy are giving comfort to an enemy 
of the United States, and helping a Com- 
munist dictator extend unrest and revo- 
lution throughout the Caribbean area. 

The State Department has not done 
@ very convincing job in the past in se- 
curing an economic blockade of Castro. 
Now with the President’s new statement, 
we can hope that more will be accom- 
plished. But it is my belief that these 
diplomatic moves will continue to fail 
unless we put teeth in our request, such 
as cutting off all foreign assistance to 
any country supplying Cuba, which has 
already been written into the law, and 
further, to close U.S. ports to the ships 
of any nation trading with Castro. We 
must take steps to effect a total free- 
world embargo against Cuba, and words 
alone will not bring this about. We have 
had enough talk. We need action or we 
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face the world as a nation unwilling and 
unable to back up our public pronounce- 
ments on foreign policy. 


CALL OF THE HOUSE 


Mr. VAN PELT. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 29] 
Bass Martin, Calif. Siler 
Daddario Martin, Mass. Steed 
Davis, Tenn. Morton Stubblefield 
Derwinski Norblad Thompson, Tex. 
Hagan, Ga. O'Brien, III. Wilson, Bob 
Hoffman O’Konski Wright 
Ichord Pelly Wydler 
Lankford Powell 
Lesinski Reid, III. 


The SPEAKER. On this rollcall 404 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


LEGISLATIVE PROGRAM FOR NEXT 
WEEK 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. ALBERT. Mr. Speaker, I take 
this time first to make an announce- 
ment and then a unanimous-consent re- 
quest. For the information of the Mem- 
bers, upon the disposition of the Civil 
Rights Act, we will have finished the 
business for this week and next week. 
In other words, if the bill is passed today, 
we will not have any legislative business 
next week. If it is passed early next 
week, we will have no legislative business 
during the remainder of the week. We 
will have pro forma meetings because 
we will have to meet on Monday and 
Thursday. We shall announce the pro- 
gram for the following week on Thurs- 
day next. 

Mr. Speaker, I ask unanimous consent 
now that it may be in order at any time 
during this legislative day for the Speak- 
er to declare a recess subject to the call 
of the Chair. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla- 
homa? 

Mr. GROSS. Mr, Speaker, reserving 
the right to object, what would be the 
purpose of the recess today? 

Mr. ALBERT. Of course, the purpose 
would be to enable the Public Printer to 
finish printing the bill if it is disposed of 
and we have no other business pending. 

Mr. GROSS. In other words, if this 
does not proceed according to the way 
some people want the proceedings to run, 
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a recess would take care of the demand 
for an engrossed copy of the bill. 

Mr, Speaker, I object. 

The SPEAKER. Objection is heard. 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to en- 
force the constitutional right to vote 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes, 

The motion was agreed to. 

IN COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7152, 
with Mr. Keocu in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Com- 
mittee rose on yesterday the Clerk had 
read through title VII ending on line 
23, page 85 of the bill. Are there any 
amendments to title VII? 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment, 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On 
page 71, line 7, insert after “religion” both 
times it appears the following: “or national 
origin”. 

Mr, CELLER. Mr. Chairman, the 
amendment would make the sentence in 
705(b) include national origin as well as 
religion. It was so intended. The pur- 
pose is to make the exemption which 
you find on page 71, line 7, conform to 
the language in section 704(e) on page 
70, lines 6 and 7. It was intended that 
this exemption parallel the exemption in 
704(e), page 70, to which I have just 
referred. 

Mr. ROOSEVELT. Mr. Chairman will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. I merely want to 
corroborate the statement of the dis- 
tinguished gentleman from New York 
and to point out that not only do the 
words “national origin” appear just two 
lines above in line 5, but it also appears 
on page 70, line 7. It appears on page 
69, line 17, and again on page 69, line 
3. It appears on page 68, line 18, and 
line 23. 

Obviously the omission was merely an 
oversight and a clerical error. In order 
that there be no insinuation that there 
was anything involved in its omission, 
we simply want to make the correction 
and have it conform. 


1964 


Mr. Chairman, this amendment fs in 
no way a substantive amendment, and I 
hope it will be adopted with a minimum 
of debate. 

Mr. DOWDY. Mr. Chairman, I move 
to strike the last word. I would like 
to ask a question: Do I understand that 
it will be perfectly all right for a per- 
son advertising for employees to express 
a preference for a white person? 

Mr. ROOSEVELT. No. “National 
origin” has nothing to do with the color 
of one’s pigment. 

Mr. RODINO. Mr. Chairman, will 
the gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. It goes to the question 
of what is a bona fide occupational 
qualification. There may be some in- 
stances where a person of a certain na- 
tional origin may be specifically required 
to meet the qualifications of a particu- 
lar job. 

Mr. DOWDY. Use the words Anglo- 
Saxon.” 

Mr. RODINO. No, of course not. 
The gentleman thoroughly understands 
that that is not included under a defini- 
tion of national origin.” 

Mr. DOWDY. No, I do not under- 
stand it. When you say national ori- 
gin” that is a national origin, is it not? 


Mr. RODINO. “National origin” does 
not apply to color or race. 
Mr. DOWDY. I said “Anglo-Saxon.” 


Mr. RODINO. What “national ori- 
gin“ is Anglo-Saxon? 

Mr. DOWDY. It is English. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. May I just make 
very clear that national origin“ means 
national. It means the country from 
which you or your forebears came from. 
You may come from Poland, Czecho- 
slovakia, England, France, or any other 
country. It has nothing to do with 
broad terms such as the gentleman has 
referred to. 

Mr. DOWDY. I understand now. In 
your advertisement you could advertise 
that you wanted only someone from Po- 
land, but you could not advertise that 
you wanted just a normal Anglo-Saxon 
American. 

Mr. ROOSEVELT. You have to put 
it in the context of the amendment. 
This is necessary. Obviously, if you 
were to have a Polish organization I do 
not think that they want to have me 
as a Dutchman, necessarily, and they 
would have a right to say something 
about Polish in their advertisement. It 
is a very innocuous amendment. The 
gentleman is trying to read insinuations 
into it which are not there in any way. 

Mr. DOWDY. I am trying to read the 
substance that ought to be there, that 
a person can hire whoever he wants to 
hire. i 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, some of us may be a 
little dense and cannot understand these 
things. Maybe you can help out if you 
would give us a specific example of what 
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you are talking about. Give us one or 
two examples. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Missouri. I yield to the 
gentleman from Pennsylvania. 

Mr.DENT. National origin, of course, 
has nothing to do with color, religion, 
or the race of an individual. A man 
may have migrated here from Great 
Britain and still be a colored person. I 
refer the gentleman to the book just 
put out by the Census Bureau which 
gives data on origin and yet covers all 
races only by country of origin. 

Mr. JONES of Missouri. Will the 
gentleman cite me an example of the 
club or restaurant or what he is talking 
about? 

Mr. DENT. It has just been called to 
my attention that a French restaurant 
or a specific restaurant that deals in 
foods that are of a certain national type, 
foods like Italian foods, a person who 
runs such a restaurant would want to 
have a chef, and in advertising for a 
chef he would want to say that he wanted 
a chef but only those of a certain na- 
tional origin, say Italy, need apply. 
There is nothing wrong with that be- 
cause he would hardly be doing his busi- 
ness justice by advertising for a Turk to 
cook spaghetti. 

Mr. JONES of Missouri. Would the 
same thing apply to the waiters in the 
restaurant, or the cashier or dishwasher? 

Mr. DENT. No, there is no reason 
the dishwasher would have to be of a 
certain national origin. 

Mr. JONES of Missouri. How are you 
going to get around that? Now I want 
to ask this question. How about the 
second generation? 

Mr. DENT. I will be a little specific. 
The gentleman’ said he is a little dense. 
I do not think he is any more dense than 
anybody else. For instance, we have 
stores in this country that sell religious 
articles. They would be advertising 
for someone to work as a salesman or 
salesgirl in that particular store, and 
they would say that a person of, say, the 
Roman Catholic religion should apply 
for the job, because the articles they 
sold would relate to that faith. We do 
not want in any way to force them in 
that particular type of application to 
take somebody who would not be help- 
ful to their business, would we? Cer- 
tainly, if this is occupational, it is re- 
stricted to the professional occupation 
or bona fide occupation. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Missouri. I yield to the 
gentleman from Illinois. 

Mr. PUCINSKI. I think my colleague 
will find the justification for this amend- 
ment if he will refer to page 70, para- 
graph (e), in line 4, which provides: 

Notwithstanding any other provision of 
this title, it shall not be an unlawful em- 
ployment practice for an employer to hire 
and employ employees of a particular re- 
ligion or national origin in those certain 
instances where religion or national origin 
is a bona fide occupational qualification. 


The amendment offered by the gentle- 
man from New York merely permits you 
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to advertise for such people when you 
feel that you need that type of employee 
to conform with section (e) on page 70. 

Mr. RODINO. The gentleman asked 
for an example. 

Mr. JONES of Missouri. Yes. 

Mr. RODINO. I think we all know 
about “pizza pie,” it generally carries 
an Italian connotation and we would as- 
sume that a baker, chef, or cook of Ital- 
ian origin is especially qualified to make 
pizza pies, and going further the gen- 
tleman recognizes that if there is a “piz- 
zeria,” which is a pizza pie establish- 


ment, the employer or the operator of 


that pizza pie restaurant would probably 
seek as chef a person of Italian origin. 
He would do this because pizza pie is 
something he believes the Italians or 
people of Italian national origin are able 
to make better than others—and is rea- 
sonably necessary to the operation of his 
particular business. Therefore, national 
origin in the operation of a specialty 
restaurant such as a French restaurant 
or Italian restaurant could properly be 
an occupational qualification that is rea- 
sonably necessary to the operation of the 
restaurant business. 

Mr. JONES of Missouri. In other 
words, you would preclude the hiring of 
a Negro as a pizza pie chef then? 

Mr. RODINO. No. That would not 
preclude him if the operator of the res- 
taurant wanted a Negro chef—to make 
pizza pie—he could hire him as well. 

The CHAIRMAN. The time of the 
gentleman from Missouri has expired. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, the amendment is ac- 
ceptable tous. Itis a perfecting amend- 
ment and it is helpful. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from New York. 

Mr. GOODELL. I think this is a very 
simple amendment, Mr. Chairman, with 
a very simple purpose. It should not be 
interpreted to go beyond the scope that 
has been described here already. There 
are many instances where national ori- 
gin becomes a bona fide occupational 
qualification. It is limited by that 
term—just as in many instances: reli- 
gion is a bona fide occupational quali- 
fication. In these cases we do not mean 
to touch them. I think it is a thorough- 
ly acceptable amendment and I hope 
the committee will adopt it. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman. 

Mr. CRAMER. This is intended as a 
friendly question. But, it bothers me in 
that on the top of page 71, with refer- 
ence to this notice an advertisement 
of unlawful employment practices is not 
only limited to employment. I under- 
stand the argument and the reasons for 
wanting to delete national origin as well 
as religion if you want to hire a French 
chef or an Italian chef or what have 
you. But what justification is there for 
providing such an exception relating to 
membership of a labor organization? 
Now as I read it, if the gentleman will 
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read the language on the top of page 71 
this limitation applies not only to em- 
ployment—not only to employment— 
but it also relates to the “membership in 
a labor organization.” Now what justifi- 
cation is there for having a chef’s labor 
organization limited only to say, French 
and Italian—and that is what this would 
accomplish; would it not? 

Mr. McCULLOCH. Mr. Chairman, I 
yield to the gentleman from California 
Mr. Roosevett] to answer the question. 

Mr. ROOSEVELT. May I answer 
the gentleman by saying that there 
was evidence brought out before the com- 
mittee of certain instances where labor 
unions that deal with a particular lan- 
guage group had to have and had to be 
able to hire to work with people who 
were able to speak the particular lan- 
guage used by the people of a certain 
national origin. Therefore, it was felt 
in order not to restrict their activity that 
quite properly they should be allowed to 
do that. In this instance, you will find 
the words are very carefully defined as 
to bona fide occupational qualification. 
So this applies only if the union can 
make very clear that it is a matter of 
necessity in order for them to carry on 
their normal operations. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield for one further clarify- 
ing question? 

Mr. McCULLOCH. I yield to the gen- 
tleman for a further clarifying question. 

Mr. CRAMER. I would like to have 
the record perfectly clear. This is not 
legitimized nor is it intended, that mem- 
bership of a labor organization be lim- 
ited to a certain national origin. 

Mr. ROOSEVELT. The gentleman is 
absolutely correct. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from New York [Mr. LINDSAY]. 

Mr. LINDSAY. I believe a word has 
to be added. The words in the bill are “a 
bona fide occupational qualification for 
employment.” The key words are “for 
employment.” 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. McCULLOCH. I now yield to the 
gentleman from New York ([Mr. 
GOODELL]. 

Mr. GOODELL. I wish to add a 
thought, reiterating what my colleague 
from New York just said. Any one of 
these other classifications of “labor or- 
ganization,” “employer,” or “classifica- 
tion or referral for employment” must 
be related to employment. Obviously, if 
it were not a bona fide occupational basis 
for this exception, then the exception 
would not apply. 

AMENDMENT OFFERED BY MR. WILLIAMS 


Mr. WILLIAMS. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WILLIAMS as a 
substitute for the amendment offered by 
Mr, CELLER: On page 71, line 7, after the 
word “religion” and before the word “when” 
insert race, color, or national origin“ and 
after the word “when” insert “race, color, 
or national origin.” 


Mr. WILLIAMS. Mr. Chairman, I 
offer this amendment in all seriousness. 
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The amendment which has been offered 
by the gentleman from New York is a 
good amendment, in my opinion, except 
that it would discriminate very seriously 
against our Negro business enterprises 
in the South. 

It might come as a surprise to some of 
you who live in some of the other parts 
of the country to learn that in the South 
there are multimillion-dollar businesses 
operated exclusively by Negro citizens. 
There are multimillion-dollar businesses 
which cater exclusively to a Negro cli- 
entele. If the amendment I have of- 
fered is not accepted as a part of the bill 
many of those businesses will be de- 
stroyed. 

Mr. Chairman, why should there be 
discrimination against a Negro savings 
and loan association, with a provision 
that it would be compelled to hire white 
people whether it wished to or not? 
Why should there be discrimination 
against a Negro burial association, by 
telling it that it must hire white sales- 
men? Why should there be discrimina- 
tion against a Negro insurance company, 
by telling it that it must hire white in- 
surance salesmen, when they and all of 
us here know this would destroy the 
business completely because it would de- 
stroy its identity as a Negro business, 
the very quality responsible for its suc- 
cess? 

Mr. Chairman, I offer this amendment 
in all honesty and in good faith. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield 

Mr. WILLIAMS. Surely. I am de- 
lighted to yield to the gentleman from 
New York. 

Mr. CELLER. We did not include the 
word “race” because we felt that race or 
color would not be a bona fide qualifica- 
tion, as would be “national origin.” 
That was left out. It should be left out. 

Mr. . The gentleman has 
the Harlem Globetrotters in his area. 
What will be done about them? Would 
the gentleman require that the Harlem 
Globetrotters hire a white man, and thus 
destroy their identity? 

What is the gentleman suggesting be 
done about the Birmingham Black 
Barons, a professional Negro baseball 
team? They make their living out of 
being identified as members of the 
Negro race. 

Mr. ABERNETHY. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIAMS. I am delighted to 
yield to the gentleman from Mississippi. 

Mr. ABERNETHY. There are several 
radio stations located in the District of 
Columbia which cater exclusively to the 
Negro population. I understand the per- 
sonnel of those stations are Negro. Un- 
less the gentleman’s amendment is 
adopted, of course those stations would 
be penalized under the terms of this bill. 

Mr. WILLIAMS. Of course they 
could. As the gentleman knows, there 
are manufacturers whose products are 
used exclusively by Negroes in the South. 
They are manufactured by Negroes, for 
Negroes. 

I doubt if many of our northern or 
western colleagues ever heard of such 
a thing as a pomade known as a “hair 
straightener” or a product known as skin 
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whitener. These products are sold in 
every little store in the South. They are 
manufactured by Negroes and sold ex- 
clusively to Negroes. Do you want to 
put them out of business? 


Mr. HUDDLESTON. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIAMS. I yield to the gen- 
tleman from Alabama. 

Mr. HUDDLESTON. I commend the 
gentleman from Mississippi for offering 
this amendment. I have in mind a situa- 
tion where a theatrical group wants to 
put on Shakespeare’s great tragedy 
“Othello.” They need a particular type 
of individual to play the part of Othello. 
How could that be accomplished unless 
the gentleman’s amendment is adopted? 
How could they possibly get the type of 
individual to play that part unless we 
incorporate the words “race or color” 
in this section? 

Mr. WILLIAMS. I believe there are 
other plays, such as “Green Pastures” 
that call for an all Negro cast. Surely 
producers of these plays should be al- 
lowed to advertise for Negro actors. 

Mr. HUDDLESTON. We propose in 
this section to add national origin,” but 
how would either “national origin or 
religion” cover the obtaining of the prop- 
er type of person to play the role of 
Othello in Shakespeare’s play? 

Mr. WILLIAMS. The gentleman 
from Alabama has just pointed out an- 
other reason why this kind of legislation 
is wholly impracticable and unworkable. 

Mr. POWELL. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman and my colleagues, I 
really do not rise to discuss the amend- 
ment of the gentleman from Mississippi, 
but I will just briefly say that 20 million 
Negroes are willing to take their chances 
on this bill. 

I really rise to give the background of 
the FEPC for the benefit of those who do 
not know it. It originated on a bi- 
partisan basis in New York State under 
the sponsorship of Irving and Ives, mem- 
bers of the State legislature. That was 
the first FEPC in this country. Twenty 
years ago when I came to this Congress 
I wrote and introduced the first FEPC in 
this Congress. Under my philosophy as 
chairman I assigned the FEPC bill to 
the gentleman from California for au- 
thorship and for his committee’s con- 
sideration. The FEPC bill has always 
been bipartisan as it originated in New 
York State and as it comes before you in 
this title today. This title today repre- 
sents the workings of the Committee on 
Education and Labor with only one col- 
league against this particular title. That 
was our former colleague, Mr. Heistand. 
It represents the workings of the gentle- 
man from Michigan [Mr. GRIFFIN], the 
gentleman from Ohio [Mr. Tarr], the 
gentleman from New York [Mr. 
GoopELL], the gentleman from New 
Jersey [Mr. FRELINGHUYSEN], other Re- 
publicans as well as the Democrats. It 
was a bipartisan matter and this is a bi- 
partisan bill as all civil rights legisla- 
tion should be. 

Mr. LANDRUM. Mr. Chairman, will 
the gentleman yield? 

Mr. POWELL. I am glad to yield to 
my colleague from Georgia. 
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Mr. LANDRUM. I believe the gentle- 
man may want to give the House somc 
additional specifics about who was op- 
posed to this title. 

Mr. POWELL. I am sure that the 
gentleman is absolutely correct in that 
the gentleman from Georgia, a good, fine 
member of my committee, was opposed 
to it, and I think the gentleman from 
North Carolina [Mr. Scott] was also. 

Mr. MARTIN of Nebraska. Mr. 
Chairman, will the gentleman yield? 

Mr. POWELL. Gladly. 

Mr. MARTIN of Nebraska. I would 
like to call attention, Mr. Chairman, to 
the fact that on reporting this bill out of 
our full committee I voted against it. 

Mr. POWELL. This bill before us 
now is the committee bill of February 21, 
1962, and in the report accompanying it, 
House Report No. 1370, the only sub- 
stantial opposition in the committee was 
on the right to investigate without a 
charge. Only one member of the full 
committee reported he disagreed with the 
overall thrust of this bill and that was 
our former colleague Mr. Heistand. 
That is in House Report No. 1370. 

I first introduced this bill 20 years ago 
under the chairmanship of the father of 
our distinguished colleague, Congress- 
man LESINSKI. His father was then the 
chairman of the Committee on Educa- 
tion and Labor, and on April 10, 1949, we 
started hearings on this bill for the first 
time. It was presented to the House un- 
der Calendar Wednesday on February 23. 
1950. 

We began that morning at 11 a.m. and 
stayed in session until 3:30 am. We 
finally passed an FEPC bill. The vote 
was 240 to 177. Our former colleague, 
Congressman McConnell moved the same 
bill you have before you now but with- 
out any teeth in it. We did pass it then. 
That was 14 years ago. 

I believe that we have here now an 
opportunity to continue the bipartisan 
harmony that began with the birth of 
FEPC in New York State and which has 
continued in my committee. I am sure 
that under the guidance of our good 
friend and great subcommittee chair- 
man, the gentleman from California 
Mr. RoosEvettT], who has done such a 
great job in this field, all of the points 
on which we may differ can be clearly 
explained and we can proceed and pass 
this title. 

. Mr. WATSON. Mr. Chairman, will 
the Congressman from New York yield? 

Mr. POWELL. I yield to the gentle- 
man. 

Mr. WATSON. Did I understand the 
Congressman to say that you had an 
FEPC in New York? 

Mr.POWELL. Yes, sir. 

Mr. WATSON. And you have had no 
difficulty whatever so far as discrimina- 
tion. in employment or demonstrations 
and other racial disorders since the en- 
actment of FEPC? 

Mr. POWELL. In connection with 
FEPC we have been able to settle every 
case that has been brought before it. I 
will ask the gentleman from New York 
Mr. Goopett] how many cases have 
come before the courts in solving that 
question. 

Mr. GOODELL. New York was the 
first State to enact an FEPC law. We 
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did not pretend then and we do not pre- 
sume now that it will solve all problems. 
It has done a great deal of good. There 
have been over a period of years 11,000 
cases filed with the FEPC in New York 
State of which a total of only 12 have 
gotten to the courts. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I would like to ask the 
chairman of the committee a question. I 
have in the district which I have the 
honor to represent a fine insurance com- 
pany known as the Lutheran Mutual Life 
Insurance Co. How will this bill affect 
the hiring practices of the Lutheran 
Mutual Life Insurance Co.? 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield to me? 

Mr.GROSS. Yes, I yield. 

Mr. ROOSEVELT. It would affect it 
only in this manner, that wherever there 
was a proper, bona fide reason why a 
Lutheran insurance company should 
have a Lutheran to do a particular job 
he would be allowed todo so. But let me 
give you an example, being a little bit 
in the insurance business. They would 
not be able to do that if they were hiring 
an actuary, they would not be able to say 
that it would have to be a Lutheran 
actuary because that obviously would not 
be a bona fide skill necessary to the job. 

Mr. GROSS. Iam sure the Lutherans 
are interested—and I am not a Lutheran 
or a policyholder in the company—I am 
sure they are interested that their money 
be properly taken care of. Why should 
not their actuary be a Lutheran? He is 
dealing with Lutherans’ money. 

Mr. ROOSEVELT. I think the gentle- 
man will find that the Lutheran Insur- 
ance Co. does not restrict its policies to 
Lutherans. It sells to the general public. 

Mr. GROSS. Let us say for the sake 
of argument that they do. 

Mr. ROOSEVELT. I think under 
those circumstances, if they sold only to 
Lutherans, and there was some partic- 
ular reason why Lutherans have a par- 
ticular kind of actuarial method that only 
Lutherans could understand, then cer- 
tainly Lutherans would be hired. 

Mr. GROSS. I give the Lutherans 
credit for more understanding than does 
the gentleman from California. 

Mr. RIVERS of South Carolina. Mr. 
Chairman, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman. 

Mr. RIVERS of South Carolina. Mr. 
Chairman, I asked the gentleman to 
yield to me to ask a very pertinent ques- 
tion; and this is very pertinent. We 
have many thousands of ships coming 
into the harbor of Charleston, S.C., and 
we also have there a very large naval 
base. Our only Longshoremen’s Union 
is exclusively colored. Would this affect 
that union? If it does, my port is out 
of business. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentleman. 

Mr. ROOSEVELT. I would simply 
have to say to the gentleman that if 
there were a bona fide reason why only 
Negroes should be longshoremen, then, 
of course, they would have to prove it. 
I could not myself understand such a 
justification. 
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Mr. RIVERS of South Carolina. If 
the gentleman lived down there, he 
would understand it. 

Mr. ROOSEVELT. All I can say is, if 
the gentleman from Iowa will yield 
further to me, that in California we 
have white people who are longshore- 
men. What happens to them in South 
Carolina that they cannot be longshore- 
men? 

Mr. RIVERS of South Carolina. 
That is what I am asking you. White 
people cannot get employment. They 
have an exclusive colored union, and 
they handle every single solitary ship. 

Mr. ROOSEVELT. If they discrimi- 
nate, they are doing something wrong, 
and this bill goes right at what the gen- 
tleman is talking about. 

Mr. RIVERS of South Carolina. You 
have just put them out of business. 

Mr. ROOSEVELT. I do not think so. 

Mr. RIVERS of South Carolina. You 
come down to Charleston, and I will 
show you. 

Mr. ROOSEVELT. I will be glad to 
come down and visit the gentleman. 

Mr. RIVERS of South Carolina. I do 
not want vou to visit me. 

Mr. GROSS. Mr. Chairman, I am 
deadly serious about the question I am 
asking as it affects this particular life 
insurance company, and I want to know 
what their condition of servitude would 
be with or without the Williams amend- 
ment. 

Mr. O'HARA of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. If the gentleman can 
explain to me where this fine company 
will land in this deal, I will be glad to 
have the gentleman do so. 

Mr. OHARA of Michigan. I am not 
familiar with the exact form of organi- 
zation of the insurance company to which 
the gentleman refers. The language on 
pages 70 and 71 which we have been 
discussing obviously provides an exemp- 
tion where there is a bona fide occupa- 
tional matter involved. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

(By unanimous consent (at the re- 
quest of Mr. O'Hara of Michigan) Mr. 
Gross was allowed to proceed for 2 ad- 
ditional minutes.) 

Mr. O'HARA of Michigan. In lines 
9 and 10 on page 70 it is stated “where 
religion or national origin is a bona fide 
occupational qualification reasonably 
necessary to the normal operation of 
that particular business or enterprise.” 

I am not going into the details of the 
enterprise. I cannot say what positions 
in that company might fit into that de- 
scription. 

Mr. GROSS. On page 71 appears the 
unlawful practices section. What hap- 
pens to them under the unlawful prac- 
tices provisions contained on page 71, 
lines 7 and 8? 

Mr. O'HARA of Michigan. They are 
exempted by line 4, page 70, and again 
on page 71, the line to which the amend- 
ment goes. 

I would like to call the gentleman's 
attention to section 703, page 68, which 
reads: 

This title shall not apply to an employer 
with respect to the employment of aliens 


2552 


outside any State, or to a religious corpora- 
tion, association, or society. 


That is the exemption that applies. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Mississippi. 

Mr. WILLIAMS. I do not know 
whether the gentleman from Iowa knows 
it or not, but my southern colleagues 
know that we have numerous Negro fra- 
ternal organizations. We have the 
Negro Masonic organizations. We have 
other Negro fraternal organizations. 
Most of these also engage in the business 
of selling insurance, and they have 
rather large insurance operations. 

I am wondering if without my amend- 
ment this bill will not force them to take 
into their membership persons who are 
not members of the Negro race, or to 
hire persons as salesmen who are not 
members of the Negro race. They cater 
to Negroes exclusively. 

The CHAIRMAN. The time of the 
gentleman from Iowa has again ex- 
pired. 

(By unanimous consent (at the re- 
quest of Mr. Dowpy) Mr. Gross was 
allowed to proceed for 3 additional 
minutes.) 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Texas. 

Mr. DOWDY. Along the line the gen- 
tleman was discussing earlier, I have 
here a newspaper published in Boston, 
Mass., called the Christian Science 
Monitor. It is distributed all over the 
world. From time to time I see adver- 
tisements in the classified section, and it 
is the Christian Science Monitor's own 
advertising, and I have here this ad that 
appears in the issue of February 6, 1964: 
Do You Live IN ALAN T, N.Y.? Wovutp You 

Like To Do a Vrrat Jos THERE FOR THE 

CHRISTIAN SCIENCE MONITOR? 

A good commission will be paid to an 
individual who can devote some part of each 
week to calling on retail stores in Albany, 
N.Y., as advertising representative of the 
Christian Science Monitor. 

If you are a member of the Christian 
Science Church in Albany, N.Y., and like to 
meet people, write for application blank and 
full details to Mr. Stephen Curtis, assistant 
manager of Advertising Representatives, 1 
Norway Street, Boston 15, Mass. 


Under this bill this fine newspaper no 
longer would be able to advertise for a 
Christian Scientist to work for them as 
a sales representative, as I understand 
it. Will the gentleman yield to some- 
body to answer that question? 

Mr. GROSS. I yield. 

Mr. ROOSEVELT. If the gentleman 
will yield, let me point out again that 
Christian Science is of course a religion. 
If they are seeking under this ad to get 
a salesman for the purpose of seeking 
subscriptions to the Christian Science 
Monitor, that is bona fide, in my opin- 
ion. I agree that a qualification like that 
would be allowable. 

Mr. DOWDY. The gentleman was not 
listening to what these ads were for. 
They are advertising for people to sell 
advertisements to stores. That could 
not be a qualification for an advertising 
salesman. 
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Mr. ROOSEVELT. The point there 
again would depend on what he was do- 
ing. If he was speaking of the advan- 
tages from the religious point of view 
of advertising in the Christian Science 
Monitor, that would be a bona fide qual- 
ification. It must depend on the case. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend the remarks 
I made earlier. I want to tell the gentle- 
man from South Carolina in a little more 
detail I am sorry he will not invite me to 
come south. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 

Mr. RIVERS of South Carolina. Mr. 
Chairman, I rise in support of the 
amendment offered by the gentleman 
from Mississippi. 

Mr. Chairman, I rise only to pursue 
the line of inquiry which I tried to fol- 
low a moment ago. I should like to get 
an answer from the author of the 
amendment whether or not this proposal 
by the distinguished chairman of the 
Committee on the Judiciary would put 
my Longshoremen's Union in South 
Carolina out of business, It is run ex- 
clusively by colored citizens of this com- 
munity, and it is a large union. It is the 
only union we have handling the thou- 
sands of ships that bring millions and 
millions of tons of cargo into that port 
and take millions and millions of tons 
away from this port. 

Mr. CELLER. If, for example, the In- 
ternational Longshoremen’s Association, 
which is the longshoremen’s association 
operating in New York, which is pre- 
dominantly white, permitted no Negro 
members, they would come under this 
act. This situation is exactly the same 
if the colored International Longshore- 
men’s organization in Charleston dis- 
criminated against a white person who 
is qualified for membership, Both are 
clear examples of discrimination. It 
works both ways. 

Mr. RIVERS of South Carolina. Now 
you see how silly this thing is. This 
thing is so ridiculous. Ridiculous is not 
the word to use. We ought to coin an- 
other word. This thing will tie up 
America more ways than a country boy 
can go to town. If this thing is seri- 
ously enforced, we will be paralyzed for 
generations to come. It may not be re- 
flected in the next election, but you wait 
until the following election—a lot of us 
here who are shedding crocodile tears 
will just have shed our commissions to 
serve in the Congress of the United 
States. That is how simple it is. 

I want to yield to the gentleman from 
California because I would not, and I 
hope I did not seem to be inhospitable. 
If you come to Charleston, S.C., we will 
be glad to have you just as we did back 
in 1934 when you came to Charleston. 
Of course, social conditions are a little 
different there, but you will be as wel- 
come as the flowers in May—come in 
April, the flowers are prettier. 

Mr. ROOSEVELT. I thank the gen- 
tleman very much. I will come down 
and I will not talk politics while I am 
with the gentleman. 

Mr. RIVERS of South Carolina. I am 
serious. I do wish the gentleman would 
look into this problem. 
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Mr. ROOSEVELT. Let me say to the 
gentleman, I think two things should 
be said. One union itself, and I think 
this is a great credit to the union, has 
already taken steps to do something 
about the situation in South Carolina 
that the gentleman has pointed to. 
Then another case—and the exact re- 
verse has happened, I think, in Portland, 
Oregon, and I am sure the gentlewoman 
from Oregon will agree, where a white 
union would not admit any Negroes. 
There the situation is being investigated 
and changed. In each case the union 
has recognized that this is a great moral 
and fundamental question and the un- 
ion sees no reason why such a situation 
should be continued. I think it is a great 
credit to the union that they have come 
to this conclusion. 

Mr. RIVERS of South Carolina. I 
thank the gentleman very much, but 
we do not want to change this. We are 
getting along fine. They are a very 
important part of our community. We 
do not want to change. The only op- 
position I ever had in a primary was by 
one of our colored citizens who repre- 
sented the North Carolina State Mutual, 
a big insurance company in Durham, 
N.C. They have thousands of employees. 
My only opposition since I have been 
here in the Congress has come from that 
highly educated man. It is sinful—you 
will put these people out of business. 

As I said before, this thing is not “ri- 
diculous” because that word is too mild 
to describe the situation. But that is 
the truth. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. WHITTEN. Mr. Chairman, I ask 
unanimous consent that the gentle- 
man may have 3 additional minutes. 

The CHAIRMAN. Without objection, 
it is so ordered. . 

There was no objection. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. RIVERS of South Carolina. I 
yield to the gentleman. 

Mr. WHITTEN. I would like to com- 
pliment the gentleman for raising this 
point. I think the answer by the gen- 
tleman from California clearly shows 
what will face the Nation once this bill 
becomes law. 

In my 22 years in the Congress, I have 
never seen as close a relationship—al- 
most without any difference whatever— 
between the Republican leadership and 
the Democratic leadership—between the 
gentleman from New York [Mr. CELLER] 
and the gentleman from Ohio [Mr. Mc- 
CuL Loch. If this law would solve all the 
problems of the country in the same way 
as it has caused these two groups to get 
together on the passage of this bill, that 
would be one thing. But I am of the 
opinion, after listening to the interpreta- 
tion and realizing that somebody will 
have to carry it through, that while these 
two leaders are lying down comfortably 
together, it is like the old story the gen- 
tleman from South Carolina is familiar 
with where the couple went in to talk to 
a lawyer about getting a divorce. The 
lawyer told them they should get along 
like the cat and dog which were sleeping 
peacefully side by side just outside the 
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window. The woman said, They are 
now, but just you tie them together and 
see what happens.” 

My friends, I am saying that while 
the gentleman from Ohio [Mr. McCuL- 
LocH] and the Republican leaders are 
100 percent in accord with the Demo- 
cratic leadership, in placing this law on 
the American people, just as soon as they 
realize they are tied together the fur is 
going to fly—and I think all the rights 
of the American people will go with it. 

Mr. RIVERS of South Carolina. I just 
want to say, if I have any time remain- 
ing, that this is the first time in my ex- 
perience I ever saw the ADA on my right 
and the ACA on my left marching arm in 
arm. 

This is a paradox. You ACA boys get 
100 percent constitutionality by your 
standards, and the ADA boys get zero by 
your standards; but, brother, you are 
really on this unconstitutional mon- 
strosity, you are marching 100 percent 
together. 

I say again, God help you. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, I move to strike out the req- 
uisite number of words. 

A question comes to my mind as to 
what has been the practice in the States 
which already have FEPC laws. Has 
this policy not worked out there? The 
answer is Les.“ 

We have been able, in the State of 
Pennsylvania and other industrial 
States, to work out the operation of the 
FEPC laws so that there is a rule of 
reason. The policy is a matter of pre- 
venting discrimination, so that it in- 
volves preventing discrimination rather 
than any benefit, when the law applies. 

I should like to ask the gentleman on 
my right, on the Democratic side, as well 
as the gentleman on my left, on the 
Republican side, about the national 
parties. 

I believe the national parties have 
nationality divisions and they have 
colored or minority group divisions. For 
example, the Democratic National Party 
has a colored division, with paid em- 
ployees. 

I add that I come from Pittsburgh, in 
Allegheny County, in Pennsylvania. 
Many people here know that. I am quite 
proud of it. We on our Republican Al- 
legheny County committee, have dropped 
our nationality, minority group, and 
colored divisions voluntarily. We believe 
that is not the way we should run a com- 

_ mittee in our party, with 65 nationalities, 
minority groups, and various colors in our 
western Pennsylvania area. 

I should like to ask the gentleman in 
charge of the bill, on each side, to tell me 
whether this would bar the Republican 
National Committee and the Democratic 
National Committee from hiring people 
of various nationalities and various 
colors to run various minority divisions. 

My answer to that is “Yes, it will; the 
way the bill is drawn.” 

May I ask the gentleman in charge, on 
the Republican side, to answer? 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. FULTON of Pennsylvania. I yield 
to the gentleman from Ohio. 


CONGRESSIONAL RECORD — HOUSE 


Mr. McCULLOCH. I have no hesi- 
tancy in expressing my opinion on the 
question the gentleman asks. I believe 
the employment of people in the party 
headquarters or elsewhere of either 
major party certainly is not on the basis 
of discrimination which is prohibited by 
the Constitution or by law. If the hiring 
of the people is in accordance with 
logical fact and reason, then the hiring 
would be lawful and there would be no 
breach either of the Constitution or of 
statutory law. 

Mr. FULTON of Pennsylvania. I will 
now yield to the gentleman on the 
Democratic side who has responsibility 
for the bill, the gentleman from New 
York [Mr. CELLER]. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. FULTON of Pennsylvania. I yield 
to the gentleman from California. 

Mr. ROOSEVELT. I wish to say that 
we on this side completely agree with 
the gentleman from Ohio [Mr. McCuL- 
LOCH]. 

Mr. 
thank the gentleman. 

Mr. STAEBLER. Mr. Chairman, will 
the gentleman yield? 

Mr. FULTON of Pennsylvania. I yield 
to the gentleman from Michigan. 

Mr. STAEBLER. There are three 
members of the Democratic National 
Committee who are Members of Con- 
gress; the distinguished gentlewoman 
from New York [Mrs. KELLY], the gen- 
tleman from Minnesota [Mr. BLATNIK] 
and myself. Let me speak for them and 
say that there is no Negro or colored 
division in the Democratic National 
Committee. There are Negro employees, 
but there is no division. We pay atten- 
tion to minority affairs, but there is no 
division designated for this purpose. 

Mr. FULTON of Pennsylvania. In 
campaigns, as we all know, there cer- 
tainly are sections in both parties that 
hire Negroes as Negroes to work with 
Negroes. I was just trying to clear it 
up, to make sure that was not barred. 
Polish people work with Polish people, 
and Irish people work with Irish people, 
and so forth. 

But under this bill, minority divisions 
or units of national U.S. political parties 
are barred from hiring employees on any 
basis of discrimination because of race, 
color, religion, or national origin. 

Mr. STAEBLER. Mr. Chairman, will 
the gentleman yield? 

Mr. FULTON of Pennsylvania. I will 
be glad to. 

Mr. STAEBLER. I respect the gen- 
tleman’s description of the Republican 
Party. This is not the way the Demo- 
cratic Party operates. 

Mr. FULTON of Pennsylvania. My 
suggestion is that the political parties in 
this coming campaign do not in their 
lower echelons, then, set up these dis- 
tinctions and divisions and speak of these 
nationalities and color groups and just 
treat everybody as Americans. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield for a comment? 

Mr. FULTON of Pennsylvania. I will. 

Mr. McCULLOCH. Mr. Chairman, I 
noted one of the members of the com- 
mittee expressing concern about mem- 
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bers of the Democratic Party or, at least, 
some of them joining with members of 
the Republican Party, members of ACA 
joining with members of ADA. I am not 
sure what all of those alphabetical com- 
binations may mean, but you know, Mr. 
Chairman, I think that that is a good 
omen of the times. I am pleased to 
march up the aisle there with any patri- 
otic American who is a Member of this 
body in support of a moral issue. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has 
expired. 

Mr. ABERNETHY. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman and Members of the 
House, I would like to propound a ques- 
tion or two to the chairman of the com- 
mittee, the gentleman from New York 
(Mr. CELLER] or to the gentleman from 
Ohio [Mr. McCu.Ltocu]. 

If this bill becomes law, would it be 
within the law for a political party to 
appeal to a group for their vote on the 
ground of race? Would that be per- 
missible? 

Mr. CELLER. I do not think it has 
anything to do with a situation like that. 

Mr. ABERNETHY. Then, as I under- 
stand you, the parties could make an ap- 
peal to the voters on the ground of race? 

Mr. CELLER. This does not cover 
political parties. 

Mr. ABERNETHY. I did not ask that. 
I asked if it would be within the law. 

Mr. CELLER. No, it would not. It 
would have nothing to do with it. 

Mr. ABERNETHY. Then, they could 
not appeal to people for their vote on 
the grounds of race? 

Mr. CELLER. This bill has nothing to 
do with that. 

Mr. ABERNETHY. It does not? 

Mr. CELLER, No. 

Mr. ABERNETHY. Why was that ex- 
cepted from the bill? 

Mr. CELLER. We cannot cover the 
waterfront and do everything with a bill 
like this. 

Mr. ABERNETHY. How would the 
gentleman feel about an amendment of 
that kind? 

Mr. CELLER. I do not think an 
amendment like that would be germane 
or within the orbit or should be within 
the orbit of this bill. 

Mr. ABERNETHY. Do you think such 
should have the consideration of Con- 
gress? 

Mr. CELLER. I think that is another 
matter and some other committee might 
handle that. 

Mr. ABERNETHY. I will ask another 
question. If it should be illegal—and I 
understand it would be under this bill— 
for an employer not to hire a person on 
the ground of race—that is, color—would 
it be illegal not to hire because of the 
shade of color, that is because the skin 
of the applicant is too dark? 

Mr. CELLER. I suppose shade of 
color would be color. The whole em- 
braces all its parts. 

Mr. ABERNETHY. I have in mind a 
certain series of articles here. 

Mr. CELLER. Of course, this would all 
have to be tested out eventually in the 
courts. 
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Mr. ABERNETHY. I have here a col- 
lection of articles published about 3 
years ago by the Washington Star en- 
titled “The Negro in Washington.” The 
publication is in 14 or 15 sections. These 
articles were done by a gentleman from 
the chairman's State of New York by the 
name of Haynes Johnson, a young man 
of about 30 years of age. He is the son 
of one Malcolm Johnson, a 1949 Pulitzer 
Prize-winning member of the staff of the 
old New York Sun. 

Article No. 5, which I will get permis- 
sion to insert into the Recorp, carried 
distinct statements and charges by Ne- 
gro citizens of the District of Columbia 
of dark shade that they were being dis- 
criminated against by Negroes of lighter 
shade, and that the discrimination was 
because the former were too black, or too 
Negroid. 

This young writer went over the Dis- 
trict seeking information from and ask- 
ing questions of the colored people on 
this specific subject. Here are some of 
the questions and answers and reports 
he included in his article. 

A Negro businessman of dark color in 
the District said: 

We are confronted with an entirely new 
type of opposition from a group which mis- 
takenly identifies itself as the new Negro“ 


The Negro merchant defined this kind 
of person as the— 
self-efficient, arrogant, smug and underex- 
posed individual who feels he has arrived. 
His basic shortcoming lies in his desire to 
disassociate— 


A new word for “segregate”— 


from the Negro who has not reached the 
stage of the new Negro“ 


Continuing— 
“disassociate” and his failure to share his 
knowledge with people of his own race, who 
he feels are not up to standards that he 
now knows. 


Continuing further from this article: 


A Negro sociologist tells about talking to 
a woman in this economic and social group 


The CHAIRMAN. The time of the 
gentleman from Mississippi [Mr. ABER- 
‘NETHY] has expired. 

Mr. ABERNETHY. Mr. Chairman, I 
ask unanimous consent to proceed for 5 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

There was no objection. 

‘Mr. ABERNETHY. Continuing— 
who had watched Louls Armstrong on tele- 
vision the night before. 

Wasn't that terrible?” she said. 
“No. Why?” 

She said, “Oh, you know, he doesn’t look 
right.” She meant he was too black. 


At another point we find the follow- 
ing: 

At Howard University one student has 
several charcoal sketches of Negroes on his 
dormitory wall. They portray Negro men 
and women with prominent negroid features. 

“You see those,” the student said, point- 
ing to the wall. “You know what many of 
the boys say when they see them? ‘They 
say, “Oh, those are terrible.” They mean 
they're too negroid. 


I said, 


‘ 
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That lays the groundwork for the rest 
of the article. The article goes on to 
charge discrimination by these Negro 
people of light shade, light pigment, who 
“have arrived,” as they describe them- 
selves. They discriminate against others 
of their race who have dark skin. 

The discrimination is practiced in 
various ways—housing, seating on buses 
and so on. 

Speaking of the “Gold Coast,“ which 
is the 16th Street area, Northwest, in- 
habited by colored citizens of the District 
who “have arrived” and whose earnings 
are in five figures or better per year, 
one of the “Gold Coast” area said: 

Yes, I know that the other Negroes call 
this the Gold Coast. 


This is one of the “Gold Coasters” 
speaking: 

There are some who call this the Negro's 
Spring Valley. 

“Well, since this is the best area that’s 
the reason we guard it just as jealously as 
they do in Spring Valley or Wesley Heights. 
We're not snobbish. That's not it. But look 
at it this way: Why put a big price on a 
home if you're going to allow the neigh- 
borhood to deteriorate? 


He goes on to observe that they want 
to keep it from being “integrated” by 
the Negroes who have more distinctive 
negroid characteristics, which means 
there is a housing discrimination on the 
Gold Coast. They do not want any 
Negroes of dark skin up there. The 
article proceeds to tell about one par- 
ticular Negro moving in who was dis- 
liked and not wanted because he was 
black, a poor dresser, and just not suited 
to the neighborhood. 

Now, this further quotation from the 
article: 

“Certainly there’s a difference among 
Negroes, It's not snobbery, but let's face 
it, if a person isn’t of the same background 
as you, you don't even get anything out of 
a conversation with him. 

“I've sat down next to some of my people 
on the streetcar, and frankly I don't relish 
it. When you come down to it I'm segre- 
gated.” f 


This is not a southern white man 
talking. It is a Washington Negro, who 
says he is for segregation among Negroes. 
And I, for one, respect his right to seg- 
regate—to choose his own friends and 
associates, and even who he shall sit 
by on a bus. 

Let us repeat: 


I guess we just consider ourselves better 
than others. 


And listen to this: 


When you come down to it, we are just 
segregated. 


Now, I would like to ask the chairman 
this question: Would the FEPC have au- 
thority to correct an employment dis- 
crimination among our Negro citizens in 
the District of Columbia, where light- 
skinned Negroes refuse to hire Negroes of 
dark skin? 

Mr. CELLER. The gentleman read a 
lot which has involved personal opinions 
of certain individuals of the Negro race 
which have nothing to do with this bill. 
I may say if there is any discrimination 
against the Negro regardless of his shade 
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or gradation of pigmentation of his skin 
in employment, that discrimination 
would be a violation of this act. 

Mr. ABERNETHY. Oo you have an 
FEPC in New York? 

Mr. CELLER. Yes. 

Mr. ABERNETHY. Have you had any 
cases before the Commission in this cate- 
gory? 

Mr. CELLER. I am not familiar with 
that, but the gentleman from New York 
might give you information. 

Mr. GOODELL. I am not aware that 
any cases have been raised on that point. 

Mr. ABERNETHY. Then the discrim- 
ination of light-skin Negroes against 
those of dark skin prevails only in the 
District of Columbia? This I cannot and 
do not believe. It is a well-known fact 
that the discrimination within the Negro 
race, as referred to in this article, exists 
in every city. All one need do to detect 
it is to open his eyes. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. ABERNETHY. I yield to the gen- 
tleman from California. 

Mr. ROOSEVELT. There have been 
no such cases in California. 

Mr. ABERNETHY. I will ask the gen- 
tleman from California if he thinks this 
FEPC would cover employment practices 
in this respect? 

Mr. ROOSEVELT. I agree entirely 
with what the chairman of the Commit- 
tee on the Judiciary said. 

Mr. CELLER. I may say to the gentle- 
man, if there is discrimination against 
any Negro and the discrimination is di- 
rected against the Negro by either a white 
man or Negro, there would be a vio- 
lation. 
the gentleman yield? 

Mr. ABERNETHY. I yield to the gen- 
tleman from Mississippi. 

Mr. WILLIAMS. I would hope that 
the gentleman might add to the question 
asked the gentleman from California, in 
that he represents the general area of 
the movie colony, if without my amend- 
ment a movie concern wanting to make 
a picture which has its setting in Africa 
would be permitted to advertise for sev- 
eral hundred Negro extras to play in the 
picture? 

Mr. ROOSEVELT. I do not represent 
the movie industry. I represent a little 
bit of it. My friend, the gentleman from 
California [Mr. Corman] represents an 
equal part, and the gentleman from 
California [Mr. BELL] also. But in di- 
rect answer to the question as the gen- 
tleman put it, it would seem to me that 
it would be a proper reason to plan such 
an advertisement if it was not stated or 
intimated that only Negroes will play 
the parts. We in California know this 
is not necessary. 

Mr. WILLIAMS. Yes, with my amend- 
ment. 

Mr. ROOSEVELT. Without your 
amendment it would be. I am opposed 
to the gentleman’s amendment. 

Mr. WILLIAMS. According to the 
bill the only loophole in this is that they 
can discriminate on the ground of 
religion when that is a bona fide quali- 
fication for employment and with the 
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amendment offered by the gentleman 
from New York they would extend that 
to national origin, -whenever that is a 
bona fide occupational qualification. My 
amendment would extend this to race 
and color so that they would also be ex- 
cepted when it is a bona fide occupa- 
tional qualification. 

Mr. ABERNETHY. The article from 
which I read reveals a type of discrimi- 
nation which the proponents of this bill 
and the Negro associations never men- 
tion. And it is one which their own lit- 
tle FEPC’s never dare attack. By their 
own admissions, the State units of the 
FEPC have dared not move against such. 
Why? Because it is the philosophy of 
the proponents of this bill that Negroes, 
whether of light or dark skin, can dis- 
criminate against each other; but if a 
genuine white man is involved in such, 
then he must desist or go to jail. The 
double standard clearly exists. 

The article from which I read in part 
is as follows: 

THE NEGRO IN WASHINGTON 
(By Haynes Johnson) 

The Negro at the lowest level of income 
and education feels cut off not only from 
society but from many within his own race. 

He is the true outsider in Washington. 
He believes that those in his race who hold 
good jobs and live in decent homes have 
turned their backs on him. He and thou- 
sands like him comprise what is for want of 
a better term—the lower class of Negroes. 

That the Negro has distinct classes with 
all of the accompanying friction and an- 
tagonism, that the word implies, should 
come as no surprise. There are class struc- 
tures in all groups. Within the Negro pop- 
ulation, however, the classes are particularly 
complicated. 

“There is a group within our race—they 
call themselves the educated group or the 
upper crust—and they feel they are better 
than the rest of us,” a Government worker 
said, “They actually build barriers within 


dur own race.” 


What are these barriers? 

One of the most important is also the 
most subtle. It has to do with the word 
Negro itself and what that word means. 

“You'll meet many people in Washington 
who will not use the word Negro,“ a distin- 
guished Negro educator said. “It’s a bad 
word. So many painful memories are asso- 
ciated with it. They might say colored, but 
they might not even say that. They almost 
try to deny such a race exists. Those scars 
are part of the experience of the Negro.” 

Some Negroes will argue there are middle- 
and upper-class groups that are divorced 
from the problems of their race. These 
people live in good homes, insulated by their 
own small social groups. They are not fight- 
ing for their race. They are afraid of any- 
thing which might upset their status. 

“You see,” a young Negro minister said, 
“when you reach the plateau of the middle 
class, you don’t want to rock the boat, you 
don't want to disturb the situation, espe- 
cially once you're looked on as a socially 
desirable class. 

“Until the middle and the upper classes 
realize that what happens to the lower 
classes affects them, too, no matter how much 
money or status they have, you aren’t really 
going to be able to solve the problem from 
within. 

They're out of contact with the other 
groups,” he said. “They don't have to come 
home to one room and not know where the 
next meal is coming from. They don’t 
really feel these things, and so they don’t 
understand.” 
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Is this true? Negroes who have studied 
the problem say it is. This reporter can 
only say he has been in some homes where 
it appears to be true. In fairness, though, 
this has not been a common experience. 

The Negro intellectual is especially con- 
cerned about this problem. He will say that 
often Negroes who have risen to five-figure 
incomes—and there are many in this cate- 
gory in Washington—seem to wish to dis- 
associate from the race. They even look down 
on Negro folk music and literature. 

A Negro scholar says this reflects an atti- 
tude of “second generation respectability.” 

“I think it’s a weakness,” he said. “It 
tends to break down the connection be- 
tweeen the educated and the lower groups. 
Bessie Smith, Mahalia Jackson, people like 
that are honored in the community for their 
way of singing. The people understand it. 
It’s a part of their culture. Why should it 
be denied? 

“There’s too much hypersensitivity about 
too many things.“ 

A businessman said, “We are confronted 
with an entirely new type of opposition from 
a group which mistakenly identifies itself as 
the new Negro.“ 

He defined this kind of person as the 
self-efficient, arrogant, smug and underex- 
posed individual who feels he has arrived.” 

“His basic shortcoming lies in his desire 
to ‘disassociate’ and his failure to share the 
knowledge with people of his own race, who 
he feels are not up to standards that he now 
knows.” 

A Negro theologist tells about talking to 
a woman in this economic and social group 
who had watched Louis Armstrong on tele- 
vision the night before. 

“Wasn't that terrible?” she said. 
“No. Why?" 

“She said: ‘Oh, you know, he doesn't look 
right.’ She meant he was too black. Then 
I said: ‘I think he’s an artist and we should 
be proud of him.’ She still thought they 
should have got someone else.“ 

At Howard University one student has sev- 
eral charcoal sketches of Negroes on his dor- 
mitory wall. They portray Negro men and 
women with prominent Negroid features. 

“You see those,” the student said, point- 
ing to the wall. “You know what many of 
the boys say when they see them? They say, 
‘Oh, those are terrible.“ They mean they're 
too Negroid. I keep them there as my pri- 
vate forms of psychoanalysis for the others.” 

These attitudes still are factors in the 
colored classes in Washington (although 
their importance has diminished greatly in 
recent years). 


INTEGRATION WITHIN RACE 


That's what a colored man meant when 
he said, The Negroes in Washington had to 
do their own integrating after 1954.“ 

At one time the shade of a man’s skin 
played a significant role among the Negro 
population in the Capital. (This was a 
heritage from slavery days, when the light- 
skinned Negro was given advantages over the 
man with a darker skin.) 

“I think today there is a little less empha- 
sis on color among Negroes,” a businessman 
who was born and educated in Washington 
said. “But it's hard to change the habit of 
years of tradition. 

“Back in the old days the Negro developed 
what I’m sure you heard of as a bastard 
aristocracy, My own father was a mulatto, 
for instance, and lived in a certain class. 

“Color became almost a caste, both eco- 
nomically and socially. To be a mulatto al- 
most always identified you with a powerful 
white family. Those children had more 
opportunities. They were sent away to school 
and formed their own societies in the North- 
ern cities. 

“Usually they intermarried with each oth- 
er to maintain the masquerade. Some of 


I said, 
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them were able to pass for whites. It meant, 
of course, they had more advantages. This 
is not so true today. But it is true that 
many of the really old Washington families 
actually resented integration. To put it 
personally, my mother was one of those. 
She's rather stiff-necked about it.” 


MONEY, EDUCATION THE KEY 


Who are these people in the better classes? 
They are the same as in any group. Status 
is determined by money and education. At 
the top are the professional groups, the doc- 
tors, lawyers, teachers, businessmen, and 
high-ranking Government employees. 

In the middle is a large group of Govern- 
ment workers, merchants and ministers. In 
many of these families the wife works and 
the husband has a second job so they can 
buy a home in a decent section. At the bot- 
tom are the unskilled laborers, 

“I think your slum dwellers today are 
very sharply divided from your bourgeoisie,” 
a scholar said. “Your professional groups 
have more cliques. There is your clash to- 
day—between the laborers and recent mi- 
grants from the South and the Washington 
middle class.” 

Expressing it another way, it’s the old 
story that the lower classes are jealous:” 
And well they might be. 


DISTRICT OF COLUMBIA BEST FOR NEGRO 


Negroes will tell you with justifiable pride 
that “this city has a better standard of liv- 
ing from the Negro point of view than any 
other city in the United States—or in the 
world, for that matter.” 

In the higher brackets, the Negro in Wash- 
ington may earn up to $100,000 a year, a 
Negro businessman said. For those who have 
been able to take advantage of the opportu- 
nities here, the material rewards are visible. 

The most striking is the neighborhood 
where the wealthiest Negroes live in the far 
Northwest off 16th Street near the Carter 
Barron Amphitheater and Rock Creek Park. 

This section is enviously called the “Gold 
Coast.” 

“Certain sections seem to denote certain 
standards,” a colored man said. “For in- 
stance, I live in Brookland (in Northeast 
Washington off Rhode Island Avenue) and 
they will say, ‘Oh, you live with the rich 
Negro.“ It's the same way with the ‘Gold 
Coast’ where the richest Negroes live.” 

FEAR DETERIORATION 

When the phrase “Gold Coast“ was men- 
tioned to a man who lives there, he smiled 
and said: “Yes, I know that the other Negroes 
call this the Gold Coast. There are some 
who call this the Negro's Spring Valley. 

“Well, since this is the best area that's 
the reason we guard it just as jealously as 
they do in Spring Valley or Wesley Heights. 
We're not snobbish. That’s not it. But 
look at it this way: Why put a big price on a 
home if you're going to allow the neighbor- 
hood to deteriorate? No, no one up here is 
snobbish, although I guess there are Negroes 
in other parts of town who think so.” 

A housewife on that street told how wor- 
ried everyone was because “a family who left 


Southwest because of the redevelopment. 


moved in next to the church on the corner, 
and we are all quite upset about the appear- 
ance of the yard. The man sits out on the 
porch in his overalls, They are a more rural 
type of family. Not the way other people 
here are.” 

As you go down the economic ladder you 
will hear similar comments. Here are some: 

“Certainly there's a difference among Ne- 


groes. It's not snobbery, but let's face it, if a. 


person isn’t of the same background as you, 
you don't even get anything out of a con- 
versation with him. You wouldn't choose 
that kind of person as a friend or marry that 


type.” 
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„Ive sat down next to some of my people 
on the streetcar, and frankly I don't relish 
it.” 

“I guess we just consider ourselves better 
than others.” 

“When you come down to that part of it 
I'm segregatory myself. There are some of 
‘em I wouldn't be caught walking the street 
with.” 

“Now I got to say it—there are some who 
just don’t fit in with the people in Wash- 
ington. You'll find this in all races. Some, 
they don't fix up like us. We was both glad 
when the people next door moved. They 
wasn't good neighbors. We're not all in the 
same class.“ 

As one man said, everyone knows there are 
second-class Negroes. 


Mr. SMITH of Virginia. Mr. Chair- 
man, I move to strike the last word. 

We have spent an hour and a half on 
this amendment. There seems to be a 
hurry to get away. This amendment 
was not offered by those who are trying 
to modify this bill. It was offered by 
the chairman of the committee. I rise 
to ask if somebody who is advocating 
this original amendment and opposing 
the amendment offered by the gentle- 
man from Mississippi will take a little 
time, and someone who is opposed to 
going across the board with the substi- 
tute amendment, and tell us why you all 
seem to be in agreement. What is the 
matter with it? Is it just because the 
gentleman from Mississippi offered it? 


Mr. HEBERT. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I just wanted to pursue 
the discussion of the gentleman from 
Mississippi [Mr. ABERNETHY] and take 
cognizance of the fact that he men- 
tioned the name of Louis Armstrong. 
Louis Armstrong was born in my con- 
gressional district and was a resident of 
it. What he has contributed to music 
throughout the world is something that 
any community would be proud of. We 
in New Orleans particularly are proud 
of what Louis Armstrong has con- 
tributed. In that connection, I want to 
direct a question to the chairman of the 
committee or the gentleman from Cali- 
fornia. 

Mr. ABERNETHY. If the gentleman 
will yield, may I comment on that? 

Mr.HEBERT. Yes. 

Mr. ABERNETHY. I would like to 
say that the person to whom the state- 
ment was made about Louis Armstrong 
is the one who wrote the article. His 
reply to this person, who was critical of 
Armstrong, was “You ought to be proud 
of him.” 

Mr. HEBERT. I understood what 
the gentleman said and I was not criti- 
cal of what he said. 

Mr. ABERNETHY. I understand 
eer I just wanted the Recorp to show 

Mr. HEBERT. I did want to indicate 
that we are proud of our colored citizens 
as well as our white citizens. 

The question I want to direct to the 
chairman of the committee or the gen- 
tleman from California is this: Louis 
Armstrong was once a king in New 
Orleans of what was known as the Zulu 
Parade. The Zulu Parade was as 
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famous in New Orleans as the Rex 
Parade which, incidentally, will take 
place next Tuesday in New Orleans. 
Louis Armstrong was probably the most 
prominent king this Negro organization 
had. Some Negro organizations in New 
Orleans have since, and successfully, 
boycotted the Zulu Parade because it 
was an all-Negro parade. The question 
I ask is, Would these people who dis- 
criminated against that parade because 
it is an all-Negro parade come under 
this act? 

Mr. O’HARA of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. HEBERT. I yield. 

Mr. OHARA of Michigan. We should 
keep in mind that title VII applies only 
to employment by employers as defined 
in the act and to membership in labor 
organizations as defined in the act. 
Title VII has nothing whatever to do 
with fraternal organizations or parades 
or any other matter of that kind. 

From the gentleman’s example it does 
not seem to me that what he has re- 
ferred to would in any way come under 
the coverage of title VII. 


Mr. HEBERT. But it is discrimina- 
tion, is it not? 

Mr. O’HARA of Michigan. It would 
not matter whether I thought it was or 
not, it would not be governed by title VII. 

Mr. HEBERT. But it still is discrimi- 
nation because the parade is an all- 
Negro parade and these people, Negroes 
themselves, some, not all, these Negroes 
in New Orleans were most happy until 
the NAACP and CORE came into being 
and started these disturbances down 
there. Now the parade has gone by the 
boards because of this discrimination. 

Mr. ALGER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I do this merely to en- 
deavor to get additional information and 
I relate my remarks to what the gen- 
tleman from Virginia [Mr. SMITH] just 
said and direct my remarks to the sub- 
stitute proposed by the gentleman from 
Mississippi [Mr. WILLIAMS]. 

I am aware, Mr. Chairman, of the ex- 
emption on page 68 of the bill and, I 
direct these remarks to the chairman of 
the Committee on the Judiciary, the 
gentleman from New York [Mr. CELLER]. 
I am also aware of the use of the terms 
on page 70, Mr. Chairman, of religion 
and national origin. Then on page 71, 
I am well aware of the gentleman’s 
amendment to include “or national or- 
igin” after “religion.” If I understand 
the debate at this point, the substitute 
would add “race and color.“ 

Now coming back to the question that 
was aked, if I understand this language, 
Mr. Chairman, it would not be possible 
to advertise by movie executives as was 
asked a few minutes ago for Negro extras 
or colored extras or whatever the phrase 
would be to work in a particular job. I 
do not understand this, Mr. Chairman, 
and I also want to say as a preface to my 
question, I do not think there is any- 
body here, either the gentleman from 
Ohio or anyone on this side of the aisle 
or on the other side who is against 
amending the bill, if they think it can 
improve the bill. I regret that state- 
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ment was made. I hope it is not true. 
I am not part of any agreement or any 
alliance between parties or otherwise 
not to amend the bill. I want to under- 
stand—do I understand such an adver- 
tisement would be possible according to 
the terms of this bill or not? 

Mr. CELLER. Is the gentleman 
speaking of the ad that might be put 
in the press by a motion picture pro- 
ducer who wants to produce a picture 
involving African scenes and is adver- 
tising for Negroes to participate in it? 
Is that what the gentleman is referring 
to? 

Mr. ALGER. I am not referring nec- 
essarily to the African scenes. No 
matter for what purpose the motion 
picture producer wants to employ Ne- 
groes. If he wants Negro extras, he 
ought to be able to advertise so that he 
can get them. I cannot understand any- 
body not to permit that right to run that 
kind of ad regardless of their position on 
civil rights. 

Mr. CELLER. A grave difficulty 
arises when we contemplate the sub- 
stitute amendment. You must remem- 
ber that the basic purpose of title VII 
is to prohibit discrimination in employ- 
ment on the basis of race or color. Now 
the substitute amendment, I fear would 
destroy this principle. It would vermit 
discrimination on the basis of race or 
color. It would establish a loophole, 
that could well gut this title. 

As has been indicated, a French chef 
to work in a French restaurant. I fear 
that the substitute offered by the gen- 
tleman from Mississippi would prevent 
that. That is why we left those words 
out originally. 

Mr. ALGER. Mr. Chairman, I think 
you have just defeated your own logic 
because where you protect religion and 
national origin, you do not remove that 
protection when you add race or color, 
neither do you invoke any unfair prac- 
tices. I am completely at a loss to un- 
derstand you. I would like to repeat the 
question made by the gentleman from 
Virginia. Why does not somebody tell 
us in the House here what is wrong with 
the substitute amendment? 

Mr. O'HARA of Michigan. Mr. 
Chairman, will the gentleman yield? 

Mr ALGER. I yield to the gentleman. 

Mr. O’HARA of Michigan. In the ex- 
ample used, which involved a dramatic 
performance, some particular role may 
require a person whose skin is of a par- 
ticular hue. I do not think that when 
you seek such persons for that role, you 
come within the meaning of the unfair 
practices described in this bill. 

The trouble with the amendment of- 
fered by the gentleman from Mississippi 
is that it opens it up a good deal more 
than the case of a casting director look- 
ing for actors to play certain roles in a 
dramatic production. If it was limited 
to that, it would be a lot more acceptable 
than it is. But it opens up other pos- 
sibilities that I do not think any of us 
would want to open. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. ALGER. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ALGER. I respect the views 
which have been given, but I must em- 
phatically say I do not believe that an- 
swers the question at all. 

Mr. Chairman, I am still at a loss to 
understand how this would open it up. 
I cannot, for the life of me, understand 
why a businessman who wishes to hire 
some people—in this case in the motion 
picture field; but I am sure other ex- 
amples could be given—should not be able 
to advertise that he wants Negroes, or 
colored people of a particular race, or 
whatever he wants. I should think that 
would be perfectly all right. 

Such a limitation as this actually 
would be an infringement on the civil 
rights of Negroes, which our colleagues 
wish to protect. I am in favor of that 
protection. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ALGER. I yield to the gentleman 
from Florida. 

Mr. HALEY. I wonder what would 
happen, for instance, in the great State 
of North Carolina, in which there is an 
Indian tribe which puts on a fine per- 
formance called “Unto Those Hills.” It 
is necessary to employ Indians to put on 
the play. Would that be discrimination 
against other people? Would they be 
forced to go out to hire whites and 
colored people to take part in that per- 
formance? 

Mr. ALGER. I see no difference as be- 
tween “religion” and “national origin” 
or “race” or “color.” These are not in- 
compatible. For the life of me I can- 
not understand what is thought to be 
wrong with the substitute amendment. 
I wish somebody would address some re- 
marks to that. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. ALGER. I gladly yield to the 
gentleman from California, if I have 
time remaining. 

Mr. ROOSEVELT. I wish to reem- 
phasize what has just been stated by the 
gentleman from Michigan. The term 
“employer’—that is the only person we 
are talking about at the moment—means 
a person who is engaged in an industry 
affecting commerce. Most of the ex- 
amples which have been given so far 
would not fit under that category. They 
would be outside of that limitation, and 
therefore plainly this would not be ap- 
plicable. 

Mr. ALGER. The gentleman knows 
that when we write laws they must apply 
equally to all people. We must not, in 
our zeal to protect civil rights, inflict 
civil wrongs on anyone in the name of 
protecting civil rights. 

Mr. ASHMORE. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, the gentleman from 
California stated that the purpose, gen- 
erally, was to apply this provision to 
industries affecting interstate commerce. 

Since the questions asked by my col- 
league, the gentleman from South Caro- 
lina [Mr. Rivers] as to the labor situa- 
tion in Charleston and by the gentleman 
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from Florida [Mr. HALEY] in regard to 
the Cherokee Indians of North Carolina 
and the great play which they put on 
annually, have received answers which 
are so clearly confused and muddled 
that no one understands the supposed 
answers: 

I have a question relating to a situa- 
tion which applies directly to the lan- 
guage used by my colleague, the gentle- 
man from California, that is relating 
to industry in interstate commerce. 

I wonder whether or not the labor 
leader, Mr. Philip Randolph, who I un- 
derstand had quite a part in the drafting 
of this legislation, the head of the Pull- 
man Porters’ Union in this country, sup- 
ports this provision. Certainly his union 
has an effect on interstate commerce. 
The trains go from State to State, daily 
and nightly, even hourly. 

Would the amendment which has been 
presented by the chairman of the com- 
mittee make it possible for a white man 
to be hired as a Pullman porter? I un- 
derstand that presently all of them are 
colored people. They are engaged in 
interstate commerce. 

What is the answer to that? 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. Under the terms 
of the bill the employer, which would 
be the railroad, would be required to 
offer the job of pullman porter to any- 
body, without discrimination because of 
race or color. 

Mr. ASHMORE. Does Mr. Philip 
Randolph realize that? Is he in full 
agreement with that, or is he trying to 
help the colored people he now repre- 
sents who are members of the union 
known as the Pullman Porters’ Union? 

Mr. ROOSEVELT. If the gentleman 
will yield further, Mr. Philip Randolph 
has made very clear that he supports 
this bill in every possible respect. 

Mr. ASHMORE. I wonder if the in- 
dividual members of the Pullman Por- 
ters’ Union realize that some of them 
might lose their jobs, and be replaced by 
white people. 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. Iam glad to yield to 
the gentleman from Texas. 

Mr. DOWDY. There is another situ- 
ation, which is not fair, involved. The 
railroads might be forced under the law 
to employ a white person who applies 
for one of these jobs. By injunction 
they might be forced to employ the 
white person. However, the union the 
gentleman is talking about then could 
strike the railroad for employing a white 
person, and the railroad would have no 
injunctive relief from the strike, brought 
on because another injunction forced the 
railroad to employ white men. 

That is an unfair part of this bill. 

Mr. ASHMORE. We are adding con- 
fusion on top of confusion, if we pass 
this bill. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield for an observation? 

Mr. ASHMORE. I will be glad to 
yield. 

Mr. DENT. So that at least we do not 
get too far afield on this Pullman Porter 
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Union matter, let me state one thing 
here. There is no restriction in the Pull- 
man Porters bylaws or constitution of 
the union which restricts or eliminates 
the hiring of white pullman porters, but 
their union, just as many unions and 
organizations, has a restrictive covenant 
in it in that those who are unemployed 
and who are members of the union must 
first be called back before new members 
can be taken in. There has been a pe- 
riod of 15 or 16 years during which they 
have had an unemployed list of Pullman 
porters which runs over 5,000. There- 
fore, there is not anything in it that has 
anything to do with discrimination. 

It is only a matter of rehiring because 
they have been unemployed and they 
are members of the union. So it has 
nothing to do whatsoever with racial or 
color lines. 

Mr. ASHMORE. What if a white man 
applies for a position? 

Mr. DENT. He can apply for it, but 
under the contract they have with the 
railroads, their membership represents 
the railroad pullman porters, and their 
constitution calls for the rehiring of un- 
employed pullman porters and today 
there is no vacancy. And, of course, 
the railroads do the hiring under the 
terms of the contract. 

Mr. ASHMORE. Then, their contract 
would be in direct violation of this law, 
would it not? 

Mr. DENT. No. 

Mr. ASHMORE. Certainly it would, 
if all their members are Negroes, and I 
am sure they are. 

Mr. WINSTEAD. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHMORE. I will be glad to yield 
to the gentleman from Mississippi. 

Mr. WINSTFAD. I was just wonder- 
ing about this. You know, the Post Of- 
fice Department, in violation of Civil 
Service regulations, in Texas and some 
other places has skipped over and by- 
passed the seniority rule under civil 
service in order to promote Negroes 
above qualified white persons ahead of 
them on the register. What would pro- 
hibit them from doing the same thing 
with this organization—the Pullman 
Porters Union—bypassing Negroes to 
promote whites? 

Mr. ASHMORE. Nothing whatsoever. 

The CHAIRMAN. The time of the 
gentleman from South Carolina has ex- 
pired. 

Mr. DOWDY. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from South Carolina [Mr. ASHMORE] 
may proceed for 1 additional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield to me? 

Mr. ASHMORE. Yes. I will be glad 
to. 
Mr. DOWDY. That is one of the pro- 
visions in this particular section of the 
bill. Actually, it amounts to requiring 
a racial balance in the unions. This 
union you were talking about would be 
forced, under this bill, to go out and en- 
list white people in the union, if the 
bill works both ways and applies to 
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white as well as colored people. 
that is obvious. 

Mr. ASHMORE. I am satisfied that 
is the interpretation that would be 
placed on the law, and some of the best 
lawyers in the United States, constitu- 
tional and otherwise, have agreed with 
that interpretation. They would be 
forced to go out and hire white men. 

Mr, GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHMORE. I will be glad to yield 
to the gentleman, 

Mr. GOODELL. As I understand the 
gentleman’s position, I do not think it 
can go unchallenged. There is nothing 
here as a matter of legislative history 
that would require racial balancing. 
That reference is just bringing in some- 
thing extraneous. We are not talking 
about a union having to balance its 
membership or an employer having to 
balance the number of employees. 
There is no quota involved. It is a mat- 
ter of an individual's rights having been 
violated, charges having been brought, 
investigation carried out and conciliation 
having been attempted and then proof 
in court that there was discrimination 
and denial of rights on the basis of race 
or color. 

The CHAIRMAN. The time of the 
gentleman from South Carolina has 
again expired. 

Mr, CURTIS. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I think I want to join 
with Judge Smiru in his plea that those 
who are opposing this amendment should 
point out why they think it would not 
attain a very desirable result. As I read 
it, unless I have misunderstood this de- 
bate, the protection against improper 
discrimination would be the words “bona 
fide.” I have read this section (e) on 
page 70, where it says: 

Notwithstanding any other provision of 
title, it shall not be an unlawful employ- 
ment practice * * * where religion or na- 
tional origin is a bona fide occupational 
qualification. 


There is a protection, as I see it, 
against anyone improperly using race or 
color to prevent a Negro, for example, 
from getting employment. But the 
same arguments apply to salesmen to 
religious groups. -As the point was made, 
if there are actually bona fide reasons 
that they should be of the same religion 
inasmuch as they are selling to people 
of that religion or dealing with them 
then that may be a bona fide reason 
which renders it not improper criteria. 
I thought the illustrations used by some 
of the gentlemen arguing for this amend- 
ment were sound. Suppose someone was 
hiring extras for a moving picture they 
were going to produce and the script 
called for characters who were Negroes. 
Of course, they would advertise for 
Negroes and that would be a bona fide 
reason. There are many bona fide rea- 
sons that might cause employment to 
be based upon a particular religion, race, 
or national origin. 

Mr. Chairman, I have been disturbed 
at times at the turn this debate takes 
from time to time particularly with the 
background of the bill. I mentioned 
this matter in general debate. 


I think 
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That was the only thing I did have to 
say. I referred to the reported attitude 
of the Democratic study group, and ap- 
parently that was true—at least it has 
not been corrected—to the effect that 
it caucused and in effect said they had 
agreed to oppose all amendments, re- 
gardless of their merits. Certainly 
there were the letters of the AFL-CIO to 
myself and other Members which urged 
all Members to vote against all amend- 
ments. I put the CIO-AFL letter to me 
in the RECORD. 

I want to emphasize again that I am 
for this bill and I undoubtedly will vote 
for it. But there are many things in it 
that need improvement. Any time the 
proper procedure of this House is so dis- 
regarded, as was quite clearly the case 
in the way this bill was voted out of 
committee, we are going to have legisla- 
tion that needs buttoning up. We are 
going to have the same problem with 
regard to the tax bill due to excessive 
pressure for haste from the Executive. 
Our technicians have not even had the 
time to write the accurate technical 
language for the various amendments, 
because of this forced draft for haste 
that has been put on by the Executive. 
In conference we are going to have to 
dig into a lot of the technicalities of the 
bill and do a great deal of rewriting. 
The same way here. This debate on the 
floor can give us an opportunity to take 
care of some of these oversights of the 
committee. I think it behooves Mem- 
bers on both sides, those who have had 
the handling of the bill, not to treat 
these amendments too cavalierly. That 
is why we have to pay attention to the 
merits of the amendments and disregard 
where these amendments come from. 
On the floor of the House yesterday we 
had what I felt was a very intemperate 
argument—lI shall not name the gentle- 
man making it—directed to one of the 
members of the committee. The argu- 
ment made was that he was from the 
South and was not in favor of this bill, 
so he was offering this amendment to 
try to damage the bill. 

This was the Cramer amendment 
that was a perfecting amendment. 
Fortunately, time was taken to listen to 
the arguments and we all began to see 
that he was pointing out a very important 
omission involving judicial review. Mr. 
CRAMER pointed out that judicial review 
to be effective had to be based on a hear- 
ing 


The committee finally got together and 
worked out the technicalities while the 
debate was transpiring and a substitute 
amendment correctly worded was ac- 
cepted unanimously. I believe one mem- 
ber later said he was against it. 

We must treat this present subject, 
which is a most difficult subject, with 
this kind of care. This bill has not re- 
ceived the kind of care that we have a 
right to expect. It was clearly brought 
out that there was only 1 minute of 
debate for both sides in the committee 
before it reported this particular bill out. 
I have read the bill since then. I am 
not an expert in this field. 

The CHAIRMAN. The time of the 
gentleman from Missouri [Mr. Curtis] 
has expired. 
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Mr. CURTIS. Mr. Speaker, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. CURTIS. I have tried to go over 
it as carefully asIcan. I think possibly 
this is a better drafted bill than the one 
the committee did go over in detail. But 
the committee as a committee did not do 
its work on it so it behooves the House to 
do it. 

What I am pleading for is for those in 
charge of this bill on both sides to take 
the floor to explain if there is any reason 
against this amendment. I cannot see 
any and what I have heard is not respon- 
sive to the points being made. In my 
area, in St. Louis, Mo., an old slave 
State, there are many fine Negro eco- 
nomic organizations that deal mainly 
with Negroes. If you do not put bona 
fide in with respect to race I can see 
where you can damage them as well as 
other businesses where racial bigotry has 
nothing to do with the case. 

One of the arguments used against 
integrating schools was the damage that 
allegedly would happen to the Negro 
teaching profession. I did not feel that 
was a sufficient argument to overcome 
the importance of getting rid of school 
segregation. But it was a serious prob- 
lem and remains a serious problem. 
I raise the question, What has hap- 
pened to the Negro teaching profes- 
sion as the result of school integra- 
tion? In this very bill there was a recog- 
nition of this problem and an attempt 
to do something about training Negro 
teachers adversely affected by integra- 
tion. However, it was considered in a 
slapdash manner to the extent that there 
was little consideration given to costs or 
firming up the program. Little atten- 
tion was paid in the hearings or the com- 
mittee report to the fact there is a prob- 
lem in this business of training Negro 
teachers to move forward with the prob- 
lem created by desegregated schools. 
And so we may create similar economic 
problems in Negro businesses, labor un- 
fons, or whatever, with none of the jus- 
tification which we do have in the teach- 
ing profession because of the overriding 
benefits we sought in desegregating our 
public schools. And none of this has to 
do with bigotry, racial, religious, or na- 
tional origin. Indeed in one sense it has 
to do with the rights of people to orga- 
nize and work together on the basis of 
a common race, religion, or national 
origin if they so desire. 

Mr. HOLIFIELD. Mr. Chairman will 
the gentleman yield? 

Mr. CURTIS. I yield to the gentle- 
man from California. 

Mr. HOLIFIELD. The gentleman 
knows of my high regard for him, and 
I would not have taken the well except 
he referred to the Democratic study 
group as having a caucus and having 
agreed in regard to action on amend- 
ments. I am a member of the Demo- 
cratic study group. I make no apology 
for it. I am the former chairman of 
that. As far as I know there has been 
no meeting of the Democratic study 
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group on the question. He referred to 
the fact no one has answered a similar 
challenge, which I did not hear. I want 
him to know as far as I am concerned 
there is no such agreement, and no such 
caucus has been held. Many of the 
members of the study group have voted 
for amendments, and we will continue 
to keep ourselves in the position of act- 
ing on amendments as they are being 
offered. 

Mr. CURTIS. I want to thank the 
gentleman from California for making 
those remarks. I have a high regard 
for the gentleman. Although I disagree 
with most of the conclusions that come 
out of the Democratic study group, I 
want to commend that kind of opera- 
tion. 

The gentleman’s statement has been 
timely made because there has been this 
conception, and I thought it probably 
was true. I do accept the gentleman's 
statement, and I am pleased these 
amendments are being considered on 
their merit. 

I plead along with the gentleman from 
Virginia that those on the committee 
who see a reason against any amend- 
ment, particularly this one, to state your 
case. You have not done so. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the pending amend- 
ment. 

Mr. Chairman, I think the last speaker 
answered the question for himself when 
he said maybe there is a Negro insurance 
company that wants to hire only Negroes 
and should be permitted to do so. The 
only logical conclusion would be that we 
would do the same thing for white insur- 
ance companies that want to hire only 
white people. 

Mr. CURTIS. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Missouri. 

Mr. CURTIS. As I understand it the 
discussion was brought up in respect to 
religious groups, where they have a bona 
fide reason, that is, they want to sell to 
people of their own religion. I do be- 
lieve we have a similar problem that a 
Negro salesman would be best in dealing 
with selling to Negroes. That would be 
a bona fide reason, it would not be racial 
bigotry. 

Mr. CORMAN. We are not talking 
about Jewish salesman. That would 
not be bona fide. We are talking about 
Jewish cantors and rabbis. 

I think we are entitled to look at the 
problem we are trying to deal with here. 
There is a very strict racial discrimi- 
nation in employment in this Nation. 
It is not limited to the South at all. 
We are entitled to look at where it exists. 
There are some places in this country 
where only colored people can drive the 
garbage trucks. 

There are other places where Negroes 
can ride on the back of the truck but are 
not allowed to drive it. I do not think 


that is an occupational qualification, but 


it is thought to be so by many people, ap- 
parently, because that is the practice 
that is followed. 

The reason we are opposed to this 
amendment is that if you permit the ad- 
vertisement of the race of the person to 
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be hired there is no question it will im- 
plement this kind of discrimination in 
the field of employment. I think we are 
entitled to look at all we are dealing with 
in deciding what the amendment would 
do. If someone can show me where they 
only allow Catholics to drive garbage 
trucks, then I think we might have a dif- 
ferent problem. Racial segregation is 
very complete in some parts of the coun- 
try. There are places where race is in- 
dicated in the telephone book. That goes 
along way. What we are saying is, When 
we hire people to work we want it to be 
based on their individual qualifications, 
not on the color of their skin. I can see 
a big hole in this substitute amendment. 
I am amused about the concern of some 
of my southern colleagues about the 
rights of Negroes in their districts. If 
a majority of voters or potential voters in 
my district were Negroes perhaps I, too, 
would be concerned about protecting 
their “rights,” but that is not the case. 

Mr. CURTIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man from Missouri. 

Mr. CURTIS. The point to which I 
think the gentleman should be address- 
ing himself is bona fide reasons. The 
reasons the gentleman has given I think 
would not be bona fide reasons for a 
Catholic, and so forth, or a Negro, for 
certain purposes. As to other than bona 
fide discrimination I am in complete ac- 
cord with the gentleman. I have been 
dealing with this subject since long be- 
fore I came to Congress, and I think my 
record in my community on this very 
problem of racial problems in appren- 
ticeship training, and so forth, will bear 
most minute scrutiny. There are all 
sorts of techniques to get around com- 
pliance, so I am suspicious, too, of things 
that might be subterfuge. But I think 
if the alleged discrimination is bona fide, 
just as it is in the case of religion, that 
would be all right, but if it is not a bona 
fide reason, then indeed it would be dis- 
crimination, which should be barred by 
this act. 

Mr. CORMAN. I appreciate the gen- 
tleman’s concern, but I only say that if 
it is a bona fide reason to permit Negro 
insurance companies to hire only Negro 
salesmen because they are the only ones 
they want to deal with people in a Negro 
community, why would it not follow that 
a white insurance company, and a lot of 
other businesses, could hire only white 
people to deal with people in a white 
community? It is true in those areas 
where it has been the custom and usage 
to completely segregate the races. 

Mr. CURTIS. I think those discrimi- 
nations can be made because selling is a 
technique of dealing with the public, but 
if we got into a manufacturing industry 
where you do not have the personal rela- 
tionship involved, then you do not have 
the question of race. It would be 
whether a man is a good mechanic or a 
good press operator or whatever. We 
8 in a twilight zone in this ter- 


Mr. CORMAN. Yes. I am anxious to 


clear up as much of the twilight zone as 
possible. ` 

The CHAIRMAN. The time of the 
gentleman from California has expired. 
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(By unanimous consent (at the re- 
quest of Mr. WILLIAMS), Mr. CORMAN was 
allowed to proceed for 3 additional min- 
utes.) 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
me from Mississippi. 

WILLIAMS. A moment ago I 
8 a hypothetical question involving 
a movie company to the gentleman from 
California [Mr. RoosevettT] believing 
that he represented the Hollywood movie 
colony. He advised me that the gentle- 
man who is speaking in the well of the 
House now represents the movie colony, 
so I will ask him the question. I assume 
he is supporting the amendment offered 
by the gentleman from New York [Mr. 
CELLER] and that he opposes the substi- 
tute amendment I have offered. 

Mr. CORMAN. Yes. 

Mr. WILLIAMS. Under the amend- 
ment offered by the gentleman from 
New York [Mr. CELLER], a movie com- 
pany making a movie about China would 
be permitted to advertise for several 
hundred Chinese actors? 

Mr. CORMAN. That would be my 
understanding. 

Mr. WILLIAMS. That is right, be- 
cause in order to play the part of 
a Chinaman in these movies, the na- 
tional origin would be a bona fide quali- 
fication. And I quite agree they should 
have that permission. 

Now let us assume that some movie 
company is making a movie, the setting 
of which is in Africa and they need sev- 
eral hundred extras who have black skin 
and Negroid features to play in that 
movie. Unless my amendment is ac- 
cepted, they cannot advertise for Negro 
extras to play the part of Negroes in that 
movie. Why does the gentleman make 
the distinction between Chinese and 
Negroes? 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? I would like 
to answer the gentleman’s question. 

Mr. CORMAN. I yield to the gentle- 
man from California. 

Mr. WILLIAMS. Of course, I asked 
the gentleman from California [Mr. 
Corman] for an answer since he repre- 
sents the movie colony. 

Mr. ROOSEVELT. To answer the 
gentleman’s question from the point of 
view of the purpose of the bill, Africa 
is not just one country. Africa is several 
countries, if they went to Cambodia or 
wherever the production might be lo- 
cated and they want people from Cam- 
bodia, let them say so. 

Mr. CORMAN. My answer, sir, is that 
they will just have to live with it. I am 


Curtis] leaves, that he and his commit- 
tee have so rigged the tax structure of 
this Nation that they have encouraged 
the movie companies to go to Africa and 
make African movies. We hope some 


day they will close up that tax loophole 


wħich has encouraged “runaway” movie 
production. Then we will face the next 
problem when we come to it. 

Mr. JOHANSEN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I hope I can convince 
my colleagues if I cannot convince the 
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Detroit News—that my interest in stand- 
ing up here in the well of this House 
is to raise relevant questions as to this 
legislation and not merely to aline my- 
self with the southern Members of the 
House, who incidentally I regard as still 
eligible Members of the House and still 
American citizens. 

I have asked for this time to raise a 
question and I would ask particularly 
for the attention of the gentleman from 
New York [Mr. GoobELL] because of a 
remark he made—and I am not quarrel- 
ing with it. I understood him to say 
there is no plan for balanced employ- 
ment or for quotas in this legislation. 
I am not prepared to quarrel with that 
proposition at all, but Iam raising a ques- 
tion as to whether in the effort to elimi- 
nate discrimination—and incidentally 
that is an undefined term in the bill—we 
may get to a situation in which employers 
and conceivably union leaders, will insist 
on legislation providing for a quota sys- 
tem as a matter of self-protection. 

Now let me pose this hypothetical 
question, and then I will be glad to yield 
to the gentleman if he wishes to com- 
ment on it. 

Assuming you have a situation in 
which the employer needs to hire 100 
absolutely unskilled workers or suppose 
the union hall is called upon to provide 
100 absolutely unskilled workers. 

Now let us suppose this hypothetical 
situation exists with 100 jobs to be filled. 
Let us say 150 persons apply and suppose 
75 of them are Negro and 75 of them are 
white. Supposing the employer or the 
agent in the union hall in order to fill 
the needed number of jobs hires 75 
white men and 25 Negroes. Do the other 
50 Negroes or anyone of them severally 
have a right to claim they have been 
discriminated against on the basis of 
race or color? If you say they do, ob- 
viously because all of the white men and 
none of the Negroes were hired and then 
supposing we change it to 60 white men 
hired and 40 Negroes. That means 15 
white men were not hired who were ap- 
plicants and 35 Negroes were not hired. 

If all other factors were equal—or, at 
least, if there were not any differences 
which were distinguishable—and all the 
150 applicants were entirely suited for 
employment, what protection would the 
employer or the union hiring agent have 
against a charge of discrimination, in the 
two hypothetical situations which I have 
posed? 

Mr, GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. JOHANSEN. I yield to the gentle- 
man from New York. 

Mr. GOODELL. The gentleman has 
asked an excellent question. In his hy- 
pothetical case he has said that all the 
applicants are equal. That would be an 
ideal situation which ‘probably seldom 
would happen, but it illustrates the point 
very well. 2 

It is the intention of the legislation 
that if applicants are equal in all other 
respects there will be no restriction. 
One may choose from among equals. So 
long as there is no distinction on the 
basis of race, creed, or color it will not 
violate the act. 

We are going to amend a section, fur- 
ther along, to make this very clear. If 
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a person refuses to hire for any reason 
other than race, creed, or color that 
would be all right. 

In the instance the gentleman has 
stated, apparently it is a situation in 
which all are equal. Then the employer 
would have his choice. 

Mr. JOHANSEN. I am glad to hear 
that response. I am glad to know of the 
assurance that there will be a further 
amendment to another question. 

Mr. GOODELL. I say to the gentle- 
man that I assumed the hypothetical 
facts as stated. That would cause no 
difficulty. I do not believe such a situ- 
ation actually will ever exist, when all 
are exactly equal. There are many other 
qualifications which must be met in re- 
gard to jobs, so it is quite seldom, if ever, 
that we have to consider workers or ap- 
plicants that are completely equal in 
qualification. 

Mr. JOHANSEN. I recognize that. I 
recognize that to be a weakness of the 
hypothetical case. My question is: How 
are we, by law, to assure the employer or 
the union agent of protection against 
the allegation of discrimination? How 
will it be possible to prove that subjec- 
tively there was not an element of dis- 
crimination, particularly in view of the 
growing pressures in this area? Some 
reference was made a moment ago, I be- 
lieve by the gentleman from Mississippi, 
to the situation at the Dallas post office. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

(By unanimous consent Mr. JOHAN- 
sEN (at the request of Mr. GOODELL) 
was given permission to proceed for 2 
additional minutes.) 

Mr. JOHANSEN. This is slightly dif- 
ferent, but I believe it is definitely re- 
lated. The Dallas post office situation 
was the subject of hearings. I sat as a 
member of the Manpower Utilization 
Subcommittee, which held several days 
of hearings on that matter. There were 
terrific pressures put on for the three 
promotions of Negroes out of order, and 
they came, if not directly at least indi- 
rectly, from the chairman of the Equal 
Employment Opportunity Commission, 
who is now the President of the United 
States. There were enormous pressures 
for advancement and promotion of per- 
sons far down the line, in order to have 
some compensatory effect, to apply some 
kind of reverse discrimination, to make 
up for past errors. 

If those pressures should continue, 
how long would it be before the employer 
or the hiring agent in the union hall 
would be exposed to the charge of at 
least a subjective prejudice if, as stated 
in my hypothetical case, other things 
being equal as far as possible, he hired 
only 25 of the 75 Negroes and hired all 
75 of the white men? 

That is my concern. 

Mr. GOODELL. I believe the gentle- 
man has raised an excellent point, which 
emphasizes the importance of the way 
the section is written. The burden 
would be on the Government. The 
burden would be on the complainant to 
show that there had been discrimina- 
tion. He would make a complaint to the 
Commission. Then the Commission 
would investigate. Then the Commis- 


February 8 


sion would have to take the question to 
court and prove a case. The burden all 
the way would be on those who alleged 
the discrimination. 

It is not the opposite; it is not a situa- 
tion in which a charge can be brought 
against an employer and thereafter the 
employer would have to prove that he 
had not discriminated. He would not 
have a burden. It would be the other 
way around, The Government would 
have to prove there had been discrimi- 
nation. 

The CHAIRMAN. The time of the 
Ee ERD from Michigan has again ex- 
pired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the amendment and on the substitute 
amendment conclude in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

; Mr. WATSON. Mr. Chairman, I ob- 
ect. 

The CHAIRMAN. Objection is heard. 

Mr. JOHANSEN. Mr. Chairman, I ask 
unanimous consent to proceed for 2 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr, ALGER. Mr. Chairman, will the 
gentleman yield? 

Mr, JOHANSEN. I yield to the gentle- 
man from Texas [Mr. ALGER]. 

Mr. ALGER. I thank the gentleman 
for yielding to me for a moment to re- 
spond to the reference he made to the 
Dallas postal employment situation. We 
investigated this matter very thorough- 
ly, and I want to commend the gentle- 
man in the well and the gentleman from 
Texas [Mr. Poor], and those who par- 
ticipated in this matter. We established 
quite clearly in the record that no mat- 
ter what the zeal and good intentions of 
those men who insisted the Dallas post- 
master select these three men, these 
Negro men, who were good men, still were 
not qualified ahead of the 150 other men 
over whom they were placed in their new 
jobs. This should be noted by my col- 
leagues fully. Just because we want 
equality through civil rights—and I 
think we are all for this—we must not 
work discrimination in reverse in order 
to overcome some of the alleged dis- 
criminations of the past now by leapfrog- 
ging and promoting some men over men 
who have the seniority and qualifica- 
tions. They must in turn perform their 
service and await their turn. 

I thank the gentleman from Michigan 
for yielding. 

Mr. JOHANSEN. I thank the gentle- 
man, and before I yield to the distin- 
guished minority leader of the commit- 
tee let me say this: I predict that the 
time will come when there will be enor- 
mous pressures on this Congress to adopt 
and apply the principles of the quota 
system. I predict that there will come 
a day when it will be exceedingly dif- 
ficult if not indeed impossible to resist 
those pressures if we set our foot on the 
path that we seem to clearly indicate, by 
majority sentiment, what we intend to do. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
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the amendment and the substitute con- 
elude in 30 minutes, at 2 o'clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

The CHAIRMAN. The following 
Members are observed on their feet: 
Messrs. CELLER, QUIE, WAGGONNER, WAT- 
son, MCCULLOCH, WINSTEAD, KLUCZYNSKI, 
Grant, WILLIAMS, and ROOSEVELT. 

Mr. WATSON. Mr. Chairman, since 
there are apparently additional ones 
that are coming into this, I object to the 


request. 

The CHAIRMAN. The objection 
comes too late. 

Mr. WATSON. I assume, if the Chair 


will hear me further, you are still writ- 
ing down the names of those who are on 
their feet at this time. 

The CHAIRMAN. Yes. But the 
unanimous-consent request was agreed 
to, and the Chair was simply making 
certain it had observed all those Mem- 
bers who would participate in the time 
that would be fixed. 

The gentleman from South Carolina 
Mr. Watson] is recognized for 3 min- 
utes. 

Mr. WATSON. Mr. Chairman and 
distinguished colleagues, there are two 
points I should like to make very briefly 
here. I have been trying to get the floor 
for a little while now. First, I asked one 
of the Congressmen from New York as 
to the effectiveness of the FEPC bill in 
the State of New York. He said it was 
working real well and then deferred to 
one of his colleagues from New York 
over here. That gentleman confirmed 
the statement of the effectiveness of their 
law. 

Yes, ladies and gentlemen, it is work- 
ing real well. You will recall that last 
year it worked so well that they had some 
people in Brooklyn, I believe, using little 
children in order to lay them down in 
front of a construction truck protesting 
job discrimination. They prevented 
workers from going to work on a hos- 
pital there in order to minister to the ill- 
nesses of their people. 

Yes, that surely is working well; it has 
eliminated the problems. And, to be 
sure, the passage of this section will re- 
sult in the same thing in every section 
throughout the United States. So, if we 
will accept the word that the FEPC bill 
is working beautifully in New York, with 
such conduct as that and people so cal- 
lous as to put little children out in front 
of a dump truck, then that is the way it 
undoubtedly will work throughout the 
Nation. 

The second point I want to make is 
that if you pass this amendment—that is, 
the amendment of the chairman of the 
committee—and do not pass the substi- 
tute of the gentleman from Mississippi, 
we are writing into this bill permissive 
discrimination by minority groups. Strip 
it of all the talk here about the possibili- 
ties of this amendment affecting unions 
and other organizations, which are real 
possibilities—let me say if you write the 
amendment of the chairman of the com- 
mittee into the bill, you are permitting 
discrimination by minority groups and 
are forbidding discrimination by majority 
groups. I hope that we shall not do that. 


CONGRESSIONAL RECORD — HOUSE 


Down my way people do not stand as 
Italians, but they stand as Americans; 
they do not stand as Jews, but they stand 
as Americans; they do not stand as Pol- 
ish people, but they stand as Americans. 
Let us get the facts straight. The Bap- 
tists do not have a prerequisite of reli- 
gious requirements for employment by a 
Baptist employer. The Lutherans do not 
have it. Let us face up to the facts of 
life. If we write this amendment of the 
chairman of the Committee on the Judi- 
ciary, we are going to permit per se dis- 
crimination by minority groups, I sup- 
port their right to do so but not at the 
expense of the majority of our citizens. 
Let every businessman, regardless of 
race, creed, or religion have the right to 
hire whom he wishes, promote whom he 
wishes, fire whom he wishes; in short, 
let the American businessman operate 
his own business as he sees fit. That is 
his constitutional right so long as he does 
not jeopardize the health of our people 
or violate legitimate business laws. 

If we do not adopt the substitute 
amendment of the gentleman from Mis- 
sissippi we are going to say to the ma- 
jority, “You cannot discriminate,” but 
we will say to the minority groups, “You 
can.” I am for these minority groups 
having the right to be discriminatory in 
the matter of selecting the best possible 
employee. Likewise I want every Ameri- 
can, regardless of his place in life, or the 
geographical region from which he 
comes, to have the opportunity to do 
that. 

Think it over before you vote on it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota [Mr. 
QUIE]. 

Mr. QUIE. Mr. Chairman, I wanted 
to ask a question of the chairman of the 
committee, but I do not see him at the 
moment. I want everyone to know when 
I ask this question that I support this 
bill in general and this fair employment 
practice title in particular and support 
the Celler amendment not the Wil- 
liams substitute. Perhaps the gen- 
tleman from California [Mr. Roo- 
SEVELT], Can answer my question. The 
question was brought up about the movie 
company which wanted to secure in- 
dividuals for an African film. My ques- 
tion is in a way related to that. In Min- 
nesota we, by State law, require that only 
Indians may harvest wild rice on their 
reservations. So the employment in 
the wild rice flields or should we say 
“waters” and also the advertising for 
people to work in it if such is done, would 
be limited to Indians. My question is, 
Is this considered a question of national 
origin? Would Minnesota be permitted 
to give preference to the Indians? It is 
true that white people can gather wild 
rice as well as Indians, sometimes we feel 
too efficiently, because when the Indians 
gather wild rice some of the rice falls 
back into the water and reseeds itself. 
So my question is, May we continue to 
permit this in Minnesota, under the 
amendment offered by the chairman of 
the committee [Mr. CELLER]. 

Mr. ROOSEVELT. Mr. Chairman, I 
think the answer is that you have to rely 
on the rule of reason. I am not trying 
to quibble, but the American Indian is 
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not of a different race, alone he also is 
generally conceded to be of “national 
origin.” Therefore, under the terms of 
the amendment in my opinion, the prac- 
tice the gentleman has described could 
continue under the national origin excep- 
tion as proposed by the chairman of the 
committee. 

Mr. QUIE. Would it also be the case 
that we could not advertise for Indians 
to come and work in the wild rice harvest 
unless the chairman’s amendment were 
adopted to include national origin along 
with the religion in section 705 (b)? 

Mr. ROOSEVELT. I think the gen- 
tleman is correct. 

Mr.SELDEN. Mr. Chairman, will the 
gentleman yield? 

Mr. QUIE. I yield. 

Mr. SELDEN. I would think, con- 
trary to the views of my colleagues from 
California [Mr. Roosevett], that Indians 
are a race. Also, I would think that, un- 
less the substitute amendment of the 
gentleman from Mississippi [Mr. WIL- 
LIAMS] is adopted, Indians can no longer 
exclusively harvest the wild rice to which 
the gentleman from Minnesota [Mr. 
Que] referred. 

Mr. QUIE. As we consider Indians in 
this country, they all come from the 
United States. The problem with the 
Africans is different, as they may come 
from any one of many countries in 
Africa. We do not have that problem. I 
am opposed to discrimination or special’ 
preference given to people on the basis of 
race under any circumstances, however, 
there are times when preference, must 
be given on the basis of religion or na- 
tional origin in order to accomplish the 
purpose of some enterprise. 

Mr. SELDEN. If the substitute 
amendment of the gentleman from Mis- 
sissippi [Mr. WILLIAMS! fails, then only 
religion and national origin will be in- 
cluded in the exception. If Indians are 
considered a race, as I am certain they 
should be considered, then I do not be- 
lieve the Indians to which the gentleman 
from Minnesota (Mr. Qu! referred 
will be allowed exclusively to harvest the 
rice in question. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois [Mr. 
KLUCZYNSKI]J. 

Mr. KLUCZYNSKI. Mr. Chairman, I 
have not yet spoken on this very im- 
portant bill that is before us today. 
Everybody in the House knows how I 
am going to vote. I am very happy to 
be a Member of this august body, the 
greatest deliberative body in the entire 
world. 

We have been arguing for 2 hours over 
a simple amendment offered by the gen- 
tleman from New York, which has to do 
with advertising and national origin. 
Lawyers in the House have been talking 
about French cuisine and German cook- 
ing and Danish pastry, yet they know 
nothing about the restaurant business, 
You have before you, Mr. Chairman, a 
man who has operated restaurants in 
Chicago for 40 years, We sell sausage. 
We have a Polish sausagemaker, and 
when we advertise we want a Polish 
sausagemaker. It is good sausage, too, 
and you do not have to have a copper- 
lined stomach to eat it. 
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I have three colored cooks with me who 
have been with me for years. They are 
the ones who heat or boil the sausage. 

On Sundays, Mr. Chairman, we have 
what we call a Czarnina soup which we 
serve, like they serve bean soup here 
every day in the House restaurant. 
Czarnina is a soup, some call it a choco- 
late soup, and they come from miles 
around for this soup. A couple of Irish- 
men were over at my place several Sun- 
days ago, and said Ku, this is the 
best soup I have ever had. What is it 
made of?” And we tell them, like we do 
at the race track, out of the corner of 
our mouth, “It is made from Dutch 
blood.” 

So, Mr. Chairman, we are here this 
afternoon arguing about a little, minor 
amendment. I am happy the time is 
limited. I do not want to have to ask 
for extra time, and I do not want to 
filibuster, so I appeal to you, vote for Mr. 
CELLER’s amendment and let us go on 
with the show. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
[Mr. WINSTEAD]. 

(By unanimous consent (at the request 
of Mr. Winsteap), his time was yielded 
to Mr. WAGGONNER). 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Louisiana [Mr. 
WAGGONNER]). 

Mr. HUDDLESTON. Mr. Chairman, 
will the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman from Alabama. 

Mr. HUDDLESTON. I would like to 
ask the gentleman if he knows what the 
five races of man are? I ask this in 
connection with the statement of the 
gentleman from California to the effect 
that the American Indians are of na- 
tional origin. 

Mr. WAGGONNER. Apparently the 
gentleman refers to the remark of the 
gentleman from California. So I will 
defer to the gentleman from California 
[Mr. ROOSEVELT] for his answer. 

Mr. HUDDLESTON. I would like to 
ask the gentleman from California if he 
can tell me the five races of man? 

Mr. ROOSEVELT. The five races of 
man? 

Mr. HUDDLESTON. Yes. 

Mr. ROOSEVELT. If the gentleman 
will give me a minute and a half, I will 
go out and look up the matter and come 
back and let him know. 

Mr. HUDDLESTON. The five races of 
man are white, black, brown, yellow, and 
red. I think it is clear that the American 
Indian is a matter of race, not national 
origin. 

Mr. WAGGONNER. Mr. Chairman, 
the gentleman from California a few 
moments ago in answering a hypothet- 
ical question said the rule of reason 
would have to be applied to this amend- 
ment, and to this particular title of the 
bill. During the course of the discussion 
on this proposition or legislation this is 
the first time I have found myself in 
agreement with him. But that is not 
what has been done for the rule of reason 
has not been applied. We have not ap- 
plied the rule of reason anywhere at any 
point in considering this entire package 
of legislation. 
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A philosopher whose name I do not 
now recall once said that when he was 
buried he would like to be buried face 
down because the world some day would 
be upside down. 

He ought to be looking at us now, be- 
cause the world is all upside down. 

Diogenes has been referred to. Of 
course, we all know who Diogenes was 
for supposedly he spent his life search- 
ing for an honest man. I want to submit 
to you that this afternoon in the course 
of the debate in this House we have found 
one honest man who is going to vote for 
this bill, because the gentleman from 
California [Mr. Corman]—and I ask him 
to remain on the floor until I can ask 
him this question—a few moments earlier 
said to you, the Members of the House, 
that if he had a predominance of busi- 
nessmen in his congressional district in 
voting strength he might be a little more 
interested in preserving their businesses 
for them. 

Mr. CORMAN. Mr. Chairman, I said 
Negro businessmen and I was speaking 
facetiously when I said that. I think the 
gentleman should understand that. 

Mr. WAGGONNER. This is not a 
facetious proposition. If you speak face- 
tiously of something that is this serious, 
then you have erred. 

Mr. CORMAN. If I erred, I have been 
chastised most properly. I make my 
remarks in the same vein as do people 
from the gentleman’s part of the coun- 
try who say that they oppose this bill be- 
cause it prohibits Negroes from discrim- 
inating. 

Mr. WAGGONNER. There is prob- 
ably some basic difference between me 
and the gentleman from California, I 
speak to you in all sincerity and ask for 
the right to discriminate if I so choose 
because I think it is my right. I think 
it is my right to choose my social com- 
panions. I think it is my right if I am 
a businessman to run it as I please, to 
do with my own as I will. I think that 
is a right the Constitution gives to every 
man, I want the continued right to dis- 
criminate and I want the other man to 
have the right to continue to discrim- 
inate against me, because I am discrim- 
inated against every day. I do not feel 
inferior about it. There are people who 
exceed me in many phases of life, and 
more power to them. 

Mr.CORMAN. The gentleman has ac- 
curately and precisely stated the differ- 
ence between us. I do not believe it is 
my right to discriminate because of race. 

Mr. WAGGONNER. I am glad, thank 
God there is that difference. 

The other thing is exactly this: The 
gentleman has supplied the rule of rea- 
son as an ingredient in the course of 
the discussion of this amendment and 
he has stated that there are bona fide 
cases when a Negro insurance company 
for example should be allowed to have all 
Negro employees, because only Negro 
salesmen would be acceptable to Negro 
clients, If that is the case, he says that 
it does follow that a white insurance 
company should have the same right to 
employ only white insurance salesmen, 
because only white insurance salesmen 
might by the same token be acceptable 
to white clients of this particular com- 
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pany. That is what we are talking about. 
There is commonsense to be applied to 
this legislation, and this bill does not 
apply commonsense to any provision of 
this proposal. 

The gentleman from Michigan [Mr. 
JOHANSEN] stood before you, and with 
words of admonition, and warned you of 
what would come about if we embarked 
on this step we are considering today. 
I ask you to think seriously about what 
you are doing. I ask you to think a sec- 
ond time. I ask you to forget about poli- 
tics, forget about everything except the 
integrity of the individual, leaving to 
the people of this country the right to 
live their lives in the manner they choose 
to live. Do not destroy this democracy 
for a Socialist government. A vote for 
this bill is no less. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama [Mr. 
GRANT]. 

Mr. GRANT. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from Mississippi. 

Mr. Chairman, I rise at this moment 
because I recall about 2 hours ago, when 
this debate started, the gentleman from 
Iowa [Mr. Gross] asked a question about 
a Lutheran insurance company. I am 
interested in the employees in such a type 
of company and I just want to ask the 
gentleman from Iowa if he has yet re- 
ceived an answer to the question. 

Mr. GROSS. I think the gentleman 
from South Carolina [Mr. ASHMORE] 
well described the answer I got. He said 
it was a clearly muddled answer. 

Mr. GRANT. I thank the gentleman. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. GRANT. I yield. 

Mrs. GREEN of Oregon. May I call 
the attention of the gentleman from Ala- 
bama to the fact that the Lutherans have 
endorsed this legislation? 

Mr. GRANT. Of course, may I say to 
the distinguished gentlewoman, I did not 
make the statement; probably the gentle- 
woman is speaking of Lutherans as a 
church. The gentleman who made the 
statement to which I referred was speak- 
8 about an insurance company, I be- 

eve. 

Mr. Chairman, I would like to point 
out the reason I am interested in this is 
that we have some good Negro insurance 
agencies down my way. In fact, we have 
one called the Sons and Daughters of I 
Will Arise. I want to see that agency and 
all other organizations protected. 

Mr. GATHINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. GRANT. I yield to the gentleman. 

Mr. GATHINGS. We have in the 
First District of Arkansas a lot of co- 
operative cotton gins owned and 
operated by Negroes. If this amend- 
ment of the gentleman from Mississippi 
is not agreed to the pattern of hiring 
would or could be changed in these gins. 
While the gentleman from New York 
(Mr. CELLER] and the proponents of 
this bill seek to protect the Negro in con- 
nection with jobs and other matters, 
without the amendment of Mr. Williams 
they will not be protected in these jobs 
which they have in these cooperative 
gins. 
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Mr. GRANT. They should be allowed 
to do so. 

Mr. Chairman, of course this debate 
on this one amendment has gone pretty 
far afield. 

I noticed a few moments ago the 
gentleman from Pennsylvania [Mr. 
FuLrox ] was telling the Democrats how 
they should run their national commit- 
tee. I think the gentleman from Penn- 
sylvania has work to do in his own vine- 
yard. I think the gentleman might look 
at the membership in this House and the 
last few presidential elections and he 
would see that the Democrats have done 
rather well, without accepting the 
opinion of the gentleman from Penn- 
sylvania. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
(Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Chairman, I do 
not care to take the time of the House 
to discuss this matter further. I think 
the amendment I have offered can stand 
on its own merits. I respectfully ask 
you to examine the amendment and con- 
sider it on its merits exclusively, and not 
on the basis of the author’s geography. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California [Mr. 
RoosEVELT] to close debate on the pend- 
ing amendment and on the substitute 
thereto. 

Mr. ROOSEVELT. Mr. Chairman, 
may I first just tell the gentleman from 
Mississippi, my good friend, that I would 
not ever oppose an amendment because 
it was offered by any particular person or 
because it came from any one place. I 
am sure the gentleman did not mean to 
imply that any of us would do any such 
thing. 

I want to say to the gentleman—I do 
not remember which one it was—who a 
minute ago pointed out that he felt there 
might be a reason why an insurance 
company or some company felt that only 
white people could serve white customers 
and, therefore, they should be allowed to 
have only white servicemen or white 
salesmen. 

I would refer him to a very interesting 
development in our testimony before the 
committee where the Chesapeake & 
Potomac Telephone Co. came before our 
committee and said that for years they 
had subscribed to this point of view and 
then they found out that they could send 
out a Negro on a selling job or on a serv- 
ice job in an entirely white community, 
and if ne did a good job he was as fully 
accepted as any white person who might 
go into that particular community. 

So all we are trying to do is to break 
down this unfortunate idea—this wrong 
idea—which unfortunately is prevalent 
in many areas of the country. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROOSEVELT. I yield to the 
gentleman. 

Mr.GOODELL. A great deal has been 
said about the movie colony and about 
advertising for people to play Africans. 
Will the gentleman agree that under the 
provision in question, without any fur- 
ther amendment than just adding the 
words “national origin,” an advertise- 
ment for anybody to play the part of 
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Negroes would be perfectly valid. If 
any white people want to apply to play 
the part of a Negro, in that movie, they 
would be perfectly free to do so? 

Mr. ROOSEVELT. The gentleman is 
quite correct. 

Mr. GOODELL. If they qualify prop- 
erly to play the part they can get the 
job. 

Mr. ROOSEVELT. That is so. As 
the gentleman knows, the state of the 
art makes it possible for that to occur 
in many instances. It has happened 
over and over. The gentleman is quite 
correct. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROOSEVELT. I am happy to 
yield to the gentleman from Mississippi. 

Mr. WHITTEN. One of the large 
automobile agencies in the Washington, 
D.C., area tried to hire Negroes, because 
about 85 percent of its business was with 
Negroes, but the agency has learned that 
the Negro customers will not buy from 
Negro salesmen. Would that company 
have to balance its situation, even 
though it might mean the business would 
a bankrupt, under the terms of the 

? 

Mr. ROOSEVELT. I say to the gen- 
tleman that if a person were being re- 
fused simply because he was a Negro, 
that would violate the law. If he were 
being refused because it had been found 
he could not do the work, for a bona fide 
lack of qualifications, that would be a 
bona fide situation. 

I say to the gentleman that I do not 
know which company it is he refers to, 
but I would be willing to wager that if 
the company found the right kind of 
salesman he could sell in any area of 
Washington, D.C., no matter what kind 
of neighborhood or the race of the sales- 
man. 

Mr. WHITTEN. May I say that any- 
one who has had experience with busi- 
nessmen in many areas of the country 
where there are large numbers of Ne- 
groes frequently has found that the Ne- 
gro customers will not do business with 
Negro salesmen. 

Mr. ROOSEVELT. I have to say, as 
a businessman, I have found that not to 
be true. I have been a perfectly suc- 
cessful salesman to Negro customers, and 
I happen to be white. 

Mr. WHITTEN. For the record, will 
the gentleman please tell me where he 
has been in business? That will make 
a difference. 

Mr. ROOSEVELT. In California, in 
Massachusetts, and in New York. 

My friends, the debate is now clear. 
We are not against the amendment be- 
cause it is offered by the gentleman from 
Mississippi. We are against it because it 
would open up the wrong kind of em- 
phasis in respect to the problem of dis- 
crimination. We are trying to get rid 
of discrimination in our national life, as 
will be brought out in the remainder of 
this debate. 

I hope the substitute amendment will 
be defeated and that the amendment of 
the gentleman from New York will be 
agreed to 


The CHAIRMAN. The time of the 
gentleman from California has expired. 
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All time has expired. 

The question is on the substitute 
amendment offered by the gentleman 
from Mississippi [Mr. WILLIAMS! to the 
amendment offered by the gentleman 
from New York [Mr. CELLER]. 

The question was taken; and on a 
division (demanded by Mr. WILLIAMS) 
there were—ayes 70, noes 108. 

So the substitute amendment was re- 
jected. 

The CHAIRMAN. The question now 
is on the amendment offered by the gen- 
tleman from New York [Mr. CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: Page 
74, line 15, after mission“ insert the follow- 
ing: “where he has reasonable cause to be- 
lieve a violation of this Act has occurred". 


Mr. CELLER. Mr. Chairman, this is 
a perfecting amendment and it provides 
as follows: 

Whenever it is charged in writing under 
oath by or on behalf of a person claiming 
to be aggrieved, or a written charge has been 
filed by a member of the Commission 


And we add the words “as a condition 
precedent” where he, the Commissioner, 
has reasonable cause to believe a viola- 
tion of the act has occurred. In other 
words, we want to be sure that before 
the member of the Commission acts he 
has reasonable cause to believe a viola- 
tion of the act occurred. We want un- 
equivocally to nail down that condition 
precedent and, therefore, we provide for 
this additional language. That is all this 
amendment does. 

Mr. O’HARA of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Michigan. 

Mr. O'HARA of Michigan. Mr. 
Chairman, this amendment is in con- 
formity with the views arrived at in a 
discussion among members of the Com- 
mittee on Education and Labor which 
originally reported this bill and the 
ranking member and the chairman of 
the Committee on the Judiciary. It is 
agreeable to all of us. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Mr. Chairman, 
this is a perfecting amendment. It was 
under discussion for some time before it 
was unanimously agreed to by members 
of the group from both the Committee 
on Education and Labor and the Com- 
mittee on the Judiciary. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from New York. 

Mr. GOODELL. Mr. Chairman, I 
think the chairman will agree with me 
that this is a section that is to protect us 
from errant and arrogant bureauc- 
racy—from any administrator run- 
ning wild without any reasonable 
cause. It derives from the welfare and 
pension amendments which we placed 
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in the law 2 years ago: We very care- 
fully provided that there had to be rea- 
sonable cause to believe that there had 
been a violation before any administra- 
tor moved into a situation. It is a very 
important amendment and a very 
worthy one, I think. 

Mr. CELLER. The gentleman is cor- 
rect. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from New York. 

Mr. LINDSAY. This amendment, 
like other amendments being offered as 
committee amendments, have been 
worked out with great care over the past 
several days between members of the 
Committee on the Judiciary and mem- 
bers of the Committee on Education and 
Labor on both sides of the aisle. I 
should like, as a member of the Com- 
mittee on the Judiciary, to express my 
appreciation to those members of the 
Committee on Education and Labor who 
have contributed so much to this title. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I have been around 
here since 11 o’clock this morning. Some 
of us think we have some amendments 
that we think are meritorious and we 
would like to have an opportunity to of- 
fer them. We have been here 2½ hours 
on an amendment offered by the chair- 
man of the Committee on the Judiciary. 
He is now proceeding with another list 
of amendments which I understand he 
has quite a few of. I believe that I 
heard tell that the gentleman from Ohio 
Mr. McCuLLocH] will proceed to offer 
a series of amendments, also. Of course, 
we were told yesterday that this legisla- 
tion was perfect and it did not need any 
amendments; nothing could be done 
about it. No; no one could dare to offer 
an amendment to it. Now we are con- 
fronted, in this great haste to wind this 
bill up, we are confronted today with a 
series of amendments from members 
of the committee who have a preferential 
right to offer amendments and who are 
being recognized while other Members 
who are not members of the committee 
who would like to offer some meritorious 
amendments are waiting. I have one and 
I have been waiting here a long time to 
get it before the Committee. I think it 
would probably be accepted if it were. I 
would like to know whether in this un- 
holy combination of the Democratic 
leadership and the Republican leader- 
ship there is ever going to be any op- 
portunity for just a plain. common, ordi- 
nary, garden variety of Congressman to 
offer some meritorious amendment. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Virginia. I yield. 

Mr. CELLER. I would be glad to ask 
unanimous consent to offer these amend- 
ments en bloc. Would the gentleman 
consent to that? 

Mr. SMITH of Virginia. I do not think 
from what has happened up to now that 
that would be very encouraging to me or 
anybody opposed to this bill, to agree to 
any unanimous-consent request that 
might be made. 
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Mr. CELLER. We do not want to före- 
stall the gentleman or anybody else from 
offering amendments. 

Mr. SMITH of Virginia. Well, you 
have done a pretty good job of it up to 
now. 

Mr. CELLER. We have the preferen- 
tial right to offer amendments from the 
committee itself. 

Mr. SMITH of Virginia. Of course, 
the committee has the right. What I 
am talking about is whether we are going 
to get any chance. I do not want to be 
rushed off so we do not get any chance. 

Mr. GROSS, Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Virginia. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Mr, Chairman, I want to 
join the gentleman from Virginia in his 
observations. I thought that after the 
months the committee claims to have 
spent on this bill the members would 
come to the House floor with a bill as 
letter perfect as the committee could 
make it. Now we see the strange specta- 


cle of the committee offering all kinds 


of amendments. 

Mr. SMITH of Virginia. I do not think 
the gentleman from Iowa or this speak- 
er were fooled by that. We never did 
think it was perfect. But there was a 
claim that nothing could be done to im- 
prove this, that it was the last word in 
proper legislation. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. SMITH of Virginia. I yield to the 
gentleman from Ohio. 

Mr. McCULLOCH. Mr. Chairman, I 
thank the gentleman for yielding. I 
want to assure him that I have no 
amendments that I am going to offer to 
this title before it is finally disposed of. 
I would like to say this to the Members 
of the House, that this title, in sub- 
stance, came to the Judiciary Commit- 
tee from the Committee on Education 
and Labor. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I decline to yield further. The 
gentleman from Ohio has taken up most 
of the time around here. I have had 
only 5 minutes in 2 days. If he wants 
to talk, I will let him talk in his own 
time. 

Mr. CRAMER. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, at this point in the 
Recorp I would like to ask the chairman 
of the committee or any of the members 
of the Committee on Education and La- 
bor, perhaps the gentleman from Cali- 
fornia, why on line 21—and, of course, 
this is where there is an initial charge 
filed or a member has reason to believe, 
if this amendment is adopted, that a 
violation has occurred—I would like to 
ask him why does it take only two, a 
minority of the Commission, to decide 
that there is a reasonable cause to be- 
lieve that he should go ahead with a full 
investigation, meaning inspection of 
books and records at any time of the day 
or night or otherwise as contained in the 
bill at the present time, and use persua- 
sion to try to get the employer to con- 
form to what the Commission thinks is 
a violation and is in effect discrimina- 
tion—there is no precedent for such a 
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decision only by a minority, is there, 
I ask the gentleman? 

Mr. ROOSEVELT. Of course, I would 
be happy if the gentleman would ask the 
gentleman from New York [Mr. Goop- 
ELL] to answer the question, but the fun- 
damental reason why the majority side 
felt this way was this: I did not want 
to leave any implication that there was 
a closed, an already-decided point of 
view by the members of the Commission 
before the issue actually came before 
them and that therefore if we said three 
members were required it would seem to 
indicate, what was the use of the man 
coming before three people who had al- 
ready made up their minds. Therefore, 
we set it at two in order not to give that 
effect. That, at least, is my point of view. 

Mr. CRAMER. Let me finish with 
this line of reasoning of the gentleman 
from California as to what the minority 
of this Commission does, two members. 
not three, not a majority of the quorum. 
It will be my intention to offer an 
amendment to strike “two or more mem- 
bers” so that it will read, “if the com- 
mission shall determine there is reason- 
able cause to believe,” they can offer 
their investigation, they can go ahead 
with their persuasion. Does the gentle- 
man believe in the rule of a minority? 

Mr. ROOSEVELT. Of course, I do 
not believe in a rule by minority in such 
matters, but, on the other hand, we are 
discussing getting something before the 
Commission. If a majority had made 
that decision then it would seem to me 
the case was almost foreclosed. We did 
not feel that was fair. We wanted to 
give the minority their day in court, and 
I believe in giving the minority their 
day in court. 

Mr. CRAMER. Will the gentleman 
answer this question: The gentleman is 
not talking about the minorities who are 
being charged with discrimination; he 
is talking about a minority of the mem- 
bership of a bureaucratic commission. 

Mr, ROOSEVELT. No. The gentle- 
man is correct. 

Mr. CRAMER. Two or more mem- 
bers of the Commission can make this 
decision. What sense does it make that 
in the first instance the minority of the 
Commission can make a decision that 
there is “creditable” ground to believe, 
and go ahead with the investigation, 
make their findings, bring into play per- 
suasion and do everything but file a suit 
against a man or union charged with 
discrimination? Then at a later date 
they take a vote, and if at that time 
they vote two in favor and three against 
sending the discrimination case, no fur- 
ther action is taken. What justification 
is there in the first instance where they 
in effect try to use persuasion? 

They find cause exists and later on it 
is a question of whether they go to court 
and a majority finds there is no justi- 
fication. 

Mr. ROOSEVELT. It makes sense, 
but let the gentleman from New York 
Mr. GoopELL] explain it. 

Mr, CRAMER. I will ask the gentle- 
man from New Vork [Mr. GOODELL]. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 
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Mr. CRAMER. I yield to the gentle- 
man from New York. 

Mr. GOODELL. It takes two mem- 
bers of the Commission to make a de- 
cision to conciliate any problems they 
may have found. One of the reasons, 
and the main reason for this, is that 
we anticipate a five-member commis- 
sion may panelize themselves. They may 
form panels of three for this purpose. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

(By unanimous consent (at the re- 
quest of Mr. ROOSEVELT) Mr. CRAMER was 
allowed to proceed for 5 additional 
minutes.) 

Mr. GOODELL. In other words, if the 
gentleman will yield, if the Commission 
panelizes and they have a panel of three, 
especially in the preliminary steps, to 
determine whether there is enough rea- 
sonable evidence to support the charge, 
the Commission may go on to investigate 
it further and conciliate. Two of the 
members can make that decision. 

Mr.CRAMER. There is nothing in the 
statutes presently relating to any com- 
mission the gentleman just mentioned, to 
permit minority of a commission to make 
decisions that result in persuasion 
against the employer to try to get him 
not to discriminate. In this instance, 
though, there is nothing comparable to 
that in any of the administrative laws. 
Panelization is before investigation. But 
this is for enforcing it through per- 
suasion. 

There is an agreement in keeping with 
practices in which the respondent agrees 
to refrain from committing certain 
things. That goes further than a panel 
or a recommendation to the full Com- 
mission. This is a preliminary order in 
anticipation of court action. 

Mr. GOODELL. Under NLRB they 
make many decisions with a three-man 
panel. In this case the two-man deci- 
sion is at the early stages. It is a de- 
cision to conciliate if they find some- 
thing wrong. 

Mr. CRAMER. The gentleman has 
brought out the point I am talking about. 
They do it for investigation purposes. 
But I am talking about trying to enforce 
its decision on the basis of a two-man 
minority decision to prevent discrimina- 
tion. Why should not the Commission 
make the decision whether the agree- 
ment and persuasion came into effect? 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from New York. 

Mr. LINDSAY. I think a little further 
clarification is essential here. The 
order of progression is as follows: First 
is the charge, filed in written form and 
under oath bysomeone. Then there may 
follow an investigation. The third step, 
which is the part the gentleman is re- 
ferring to, sets in motion conciliation 
procedures. That is where the two 
members of the Commission must agree 
that reasonable cause exists for credit- 
ing the charge, and that finding sets in 
motion conciliation procedures. It is 
called voluntary compliance. One would 
thing that the two-commissioner re- 
quirement would be welcome as an extra 
protection to the employer because unless 
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this voluntary procedure is complied with 
nothing further can happen, 

The fourth step is the hearing; in other 
words, the adjudication de novo in the 
court. To begin that process it takes a 
majority of the Commission to agree. 

Mr. CRAMER. I yielded to the gentle- 
man to answer my question, so could I 
ask the gentleman a further question? 
Is it not necessary before persuasion 
takes place, which, of course, means that 
the man is discriminating, that the Com- 
mission, the two members in this in- 
stance, find that the man is in fact dis- 
criminating and, therefore, he should 
cease it, by persuasion? Is that not 
correct? 

Mr. LINDSAY. If the investigation 
which has already been made has led 
two members to determine that volun- 
tary compliance procedures should go 
forward. 

Mr. CRAMER. To carry out their 
findings. 

Mr. LINDSAY. To bring about com- 
pliance voluntarily. 

Mr. CRAMER. To carry out their 
two-man finding that there was dis- 
crimination. It does not take a majority 
of the Commission to make that finding 
and have persuasion. Why should it 
take the Commission to make persua- 
sion? 

Mr. LINDSAY. Would the gentleman 
rather have a procedure where a ma- 
jority of the Commission immediately 
may determine to take an employer into 
court? File a complaint and go into 
court? 

Mr. CRAMER. The gentleman is not 
answering my question. 

Mr. LINDSAY. The gentleman is an- 
swering the gentleman’s question. 

Mr. CRAMER. What I am saying is, 
if the Commission shall determine after 
such investigation reasonable cause 
exists for carrying on the charge, why 
should there be persuasion? Why should 
they persuade a man against discrimina- 
tion when a three-man commission could 
later find no discrimination exists? 
What sense does it make? 

Mr. LINDSAY. The gentleman ap- 
parently objects to the conciliation 
features, and he apparently further ob- 
jects to the further safeguard we put in 
here that two Commissioners must find 
reasonable cause for setting in motion 
conciliation procedures. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. LINDSAY. Mr. Chairman, I move 
to strike out the requisite number of 
words in order to answer any questions. 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from Florida. 

Mr. PEPPER. I was going to ask my 
able colleague from Florida who is an 
attorney if he is not aware that if in any 
case four justices of the U.S. Supreme 
Court, a minority of that Court, votes to 
grant a petition for a writ of certiorari in 
any case before that Court, that will 
cause the whole Court to hear and fully 
consider such case. 

Mr. CRAMER. We are not talking 
about the Supreme Court, we are talking 
about a commission which is going to 
make this decision as to whether an em- 
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ployer in fact discriminates. Yesterday 
I fought hard to get written into the 
previous title of this bill a provision for 
hearings in cases of cutting off funds 
where an agency finds there has been 
discrimination. But here you have a 
commission set up and a majority who 
possibly have to make the preliminary 
finding that there was discrimination go 
ahead and try to force the employer or 
through persuasion cause the employer to 
carry out an antidiscriminatory proce- 
dure. In effect, they are making a pre- 
liminary finding that discrimination 
does exist, and it takes only two mem- 
bers to do that. My point is, all three 
members later may decide that the first 
two were wrong. But the employer still 
has been subject to this persuasion on 
this preliminary finding, and I think that 
is wrong. 

Mr. GRIFFIN. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man. 

Mr. GRIFFIN. As my able colleague, 
the gentleman from Florida will remem- 
ber, I helped him yesterday to get the 
amendment in the other title to which 
he referred. Yet, I regret it is offered 
here. I wish I could agree with him in 
this particular instance, but frankly I 
cannot. 

Before an amendment was accepted to 
this particular title limiting the powers 
of the Commission to those of an investi- 
gative body without any authority to 
make judicial decisions. I would have 
been more concerned about the point of 
the gentleman from Florida. But we 
have provided that judicial decisions 
must be made in court. Now then the 
limit of function here of the Commission 
is exactly the same as it would be in the 
case of a district attorney or prosecuting 
attorney who is presented with a charge 
It might just as well be one Commis- 
sioner and it would not be too bad—he 
must investigate and find “reasonable 
cause to believe” and so on—and then 
they actually commence action in court. 
They seek through conciliation or per- 
suasion to adjust the matter. If the em- 
ployer or whoever it is at that point does 
not want to talk or be persuaded or be 
conciliated, I suppose he can just say he 
does not want to talk. There is nothing 
to require him to talk or to be persuaded 
or they just terminate any talk and both 
go no further in the proceedings and 
actually begin a lawsuit. It is only for 
the purpose of actually settling these 
things as much as possible before going 
to court. 

Mr. LINDSAY. The gentleman from 
Michigan is entirely correct in that state- 
ment and I think it has to be restated: 
The two-commissioner provision which 
the gentleman from Florida apparently 
complains about only provides that con- 
ciliation procedures can go forward if 
two Commissioners find that reasonable 
cause exists for crediting a charge. The 
gentleman is correct when he states that 
later on, when and if you get down to the 
business of formal procedures, it takes 
a majority of the Commission and that 
majority can come to a different con- 
clusion. It may or may not elect to pro- 
ceed in the courts if it determines there 
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is reasonable cause to believe the re- 
spondent has engaged in practices pro- 
scribed. 

Mr. CRAMER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 

man. 
Mr. CRAMER. I understand what the 
gentleman is saying. I think concilia- 
tion is a proper approach. But the prob- 
lem I have is with reference to the two- 
man minority members of a commission 
who may initially make a finding that 
discrimination has, in effect, taken place 
and may make some effort to try to stop 
it. Now the three-man Commission at 
a later time can find—oh, no, those two 
were wrong and we as a majority find 
there is no discrimination that justifies 
court action. That just does not make 
much sense. 

Mr. LINDSAY. The same rule applies 
as the gentleman from Florida [Mr. 
PEPPER] pointed out where the Supreme 
Court can grant certiorari on the basis 
of four members concurring and then the 
full Court at a later date may come to 
a different conclusion when the matter 
is tested on the merits. 

I would point out the two-member pro- 
vision, as the gentleman from Michigan 
(Mr. GRIFFIN] aptly pointed out, sets in 
motion only a conciliation procedure and 
you could have one member and you 
would not be prejudicing anybody. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On 
page 75, beginning at line 8, strike out “or 
in advance thereof if circumstances war- 
rant,“ 


Mr. CELLER. Mr. Chairman, the lan- 
guage is stricken out to make certain that 
there will be a resort by the Commission 
to conciliatory efforts before it resorts to 
a court for enforcement. For this rea- 
son I ask that the amendment be 
adopted. 


Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. LINDSAY. Mr. Chairman, the 
members on the minority side on the 
Committee on the Judiciary are in ac- 
cord with the amendment. 

Mr. POFF. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I understood my chair- 
man, the gentleman from New York [Mr. 
CELLER] to say that the language was 
just surplusage. Is that exactly what 
the gentleman intended to say? 

Mr. O'HARA of Michigan. Mr. Chair- 
man, will the gentleman yield to me? 

Mr. POFF. I yield to the gentleman 
from Michigan. 

Mr: O’HARA of Michigan. I have 
worked with the chairman on this 
amendment. The words or in advance 
thereof if circumstances warrant” sim- 
ply meant to convey the fact that if 
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conciliation turned out to be impossible 
after it had been tried the Commission 
could then file suit in the district court. 

However, there were some who believed 
that perhaps that language, as it stood, 
would authorize bringing the action in 
court before any attempt had been made 
to conciliate. We thought that striking 
the language would make it clear that 
an attempt would have to be made to 
conciliate in accordance with the lan- 
guage on lines 21 through 25 of the previ- 
ous page, before an action could be 
brought in the district court. 

Mr. POFF. I thank the gentleman. 
Of course, that is a proper response to 
the question which I posed. 

This language is more than surplusage. 
Indeed, I drafted an amendment to de- 
lete this language myself. I would not 
have drafted it if I considered it only 
surplusage. 

I say parenthetically, because I 
drafted a similar amendment, I am glad 
to join the gentleman in support of the 
amendment. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I am glad to yield to the 
gentleman from Florida. 

Mr. CRAMER. In view of the manner 
in which the bill is being considered for 
amendments, with no other opportunity 
for discussion of the case, I should like 
to take this opportunity to ask the dis- 
tinguished gentleman from California 
Mr. RoosevEtT], or the gentleman from 
New York [ Mr. Goonvett], if he wishes to 
answer, as to why on line 20, page 75, the 
language provides, after a majority of 
the Commission has found there are not 
reasonable grounds to take the discrim- 
ination case to court, that the individual 
who is claiming to be aggrieved may 
bring an action in a court himself if only 
one member of the Commission gives 
permission? 

The majority of the Commission pre- 
viously would have found that there was 
not reasonable grounds to believe that 
discrimination existed, yet one man of 
the five-man Commission could give the 
individual the right to bring suit. What 
reasonable justification is there for such 
a procedure? 

Mr, POFF. Mr. Chairman, I yield to 
the gentleman from California, so that 
he may reply to that question. 

Mr. ROOSEVELT. I thank the gen- 
tleman. 

Obviously the point involved is judicial 
review, something which I believe the 
gentleman has supported many times 
and which he has urged upon us. We 
seek to give the person who has been 
ruled out an opportunity for a judicial 
review. All we seek to do is te protect 
his right to obtain that judicial review. 

But we did not want to do it without 
a reasonable ground for doing so. We 
did not wish to flood the courts. We did 
not wish to have a person come in on 
some rather flimsy case. Therefore, we 
provided that at least one member who 


heard the case, a responsible member, 


should say, “Well, there is a reasonable 
cause, so I am perfectly willing that he 
be given the opportunity to go into 
court.” 
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Mr. GOODELL. Mr. Chairman, will 
the gentleman ‘yield further on that 
point? 

Mr. POFF. I yield to the gentleman 
from New York. 

Mr. GOODELL. I only add to the 
comment of the gentleman from Florida 
that we felt it should require a unani- 
mous Commission to deny to a citizen 
the right to go into court and sue in 
his own behalf at his own expense. 

Putting it the other way, if a unani- 
mous ruling of the Commission was that 
there was no ground at all, then the 
person could not sue in court. Other- 
wise the citizen would be free to go into 
court on his own, with no assistance 
from the Commission, to try to prove his 
case. 

Mr. CRAMER. Mr. Chairman, will 
the gentleman yield for a question? 

Mr. POFF. I yield to the gentleman 
from Florida. 

Mr. CRAMER. Then, in effect, this is 
not to be a review of the decision of the 
Commission, but is to be a trial de novo 
by the individual. 

The individual, however, could only 
get the trial if a commissioner permit- 
ted him to do so. 

Ordinarily, as is provided in previous 
titles, such as with respect to withhold- 
ing of funds in title VI, a person is 
automatically entitled to bring a case for 
review if he feels he is aggrieved, with- 
out permission from anybody and 
without limitation. Why should the 
person be limited by the Commission in 
the bringing of an action? 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. POFF. I yield to the gentleman 
from New York. 

Mr. GOODELL. This technically is 
not a judicial review. A person has a 
right to sue in court on his own. If a 
commission makes a ruling it is not a 
ruling that is a final decision that can be 
appealed to a court. The Commission 
would merely make a decision to take the 
case to court and to try to prove it. If 
the Commission did not believe there 
were sufficient facts to justify the taking 
of the case to court, then one Commis- 
sioner could authorize the individual to 
take the case to court himself. 

Mr. MAHON. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. MAHON. Mr. Chairman, I shall 
not discuss the pending amendment. I 
want to discuss the broader aspects, of 
the bill. j 

Members of the Judiciary Committee 
who favor or who oppose the pending 
civil rights bill have claimed the major 
portion of the time in debate. This is 
understandable, inasmuch as the bill 
originated in the Judiciary Committee 
and the hearings were held there. 

I have supported many of the amend- 
ments designed to improve the bill, which 
have been offered. Almost without ex- 
ception these amendments have been 
defeated, and usually by about the same 
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margin of votes. It has been obvious for 
several days that a majority of the 
Members of the House will not join in 
adopting major amendments to the bill 
and that, generally speaking, amend- 
ments offered to the bill will be routinely 
defeated. 

Under these circumstances, I realize 
that words are somewhat futile, but I 
want the Recorp to show my opposition 
to the pending measure. 

I make no attempt to go into a de- 
tailed discussion. The details of the 
measure have been well discussed. A 
majority of the House has simply been 
unwilling to modify and ameliorate the 
measure and make it more acceptable. 
The measure goes too far. If enacted 
into law, it will tend to defeat its 
avowed purpose. 

I abhor discrimination and injustice. 
I believe in fairness and equality under 
the law for all our citizens, regardless 
of race and creed. I am pleased that 
progress has been made and is being 
made in the field of human relations, 
but the pending measure goes entirely 
too far. It gives the Federal Govern- 
ment too much power to meddle in the 
day-to-day lives of American citizens— 
all American citizens. It threatens basic 
American freedoms, and, if the pending 
bill becomes the law, I predict that it 
will rise to plague many of those who 
support it. Americans of all races and 
creeds simply do not like harassment 
and unnecessary regimentation. They 
realize that law is necessary, but they 
also realize that some of the problems 
to which the bill addresses itself simply 
cannot be dealt with successfully 
through legislation. 

Individual initiative and individual re- 
sponsibility will continue to be the key 
elements in the promotion of a strong 
and free democratic society. I wish to 
register my opposition to any attempt to 
tamper with our basic individual free- 
doms. 

I shall continue to vote for perfecting 
amendments and I shall continue to op- 
pose the pending bill in its present form. 

The CHAIRMAN (Mr. Price). The 
question is on the amendment offered 
by the gentleman from New York [Mr. 
CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR, CELLER - 


Mr, CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On 
page 77, line 4, strike out “cause” and insert 
in Meu thereof the following: “any reason 
other than discrimination on account of race, 
color, religion, or national origin.” 


Mr. CELLER. Mr. Chairman, the 
purpose of the amendment is to specify 
cause. Here the court, for example, can- 
not find any violation of the act which 
is based on facts other—and I empha- 
size “other’”—than discrimination on the 
grounds of race, color, religion, or na- 
tional origin. The discharge might be 
based, for example, on incompetence or 
a morals charge or theft, but the court 
can only consider charges based on race, 
color, religion, or national origin. That 
is the purpose of this amendment. 
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Mr. FISHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I once saw a sign in a 
barbershop which reads: Don't bother 
me with facts—my mind is made up.” 
That appears to be a good description of 
the prevailing mood of the majority of 
the Members of this body in considering 
the pending legislation. 

This bill has now been debated for 9 
days. Many amendments have been of- 
fered; practically mone have been 
adopted. Many of these amendments 
have undoubtedly been meritorious. As 
reported, this bill contains provisions 
never even recommended by the Presi- 
dent, and some which even the Attorney 
General said went too far in delegating 
unnecessary power into the hands of 
Federal officials. 

We have witnessed a denial of the right 
of jury trial for those accused of wrong- 
doing under the terms of this bill—a 
right which has been considered sacred 
under our system of jurisprudence since 
the Magna Carta was adopted. Indeed 
one of the reasons why our forefathers 
came to this country was because they 
were being denied the right of trial by 
jury in the old country. 

We have seen the futile efforts to 
strike out the delegation of the awesome 
power of sanctions to Federal agencies— 
by allowing such agencies to arbitrarily 
cut off funds to which taxpaying indi- 
viduals are by law entitled—all because 
a bureaucrat might decide someone had 
engaged in an act of “discrimination” 
which act happened not to fit in with 
the bureaucrat’s fancy. 

Every provision in this mammoth bill 
adds to the vast concentration of power 
in the Federal Government, at the ex- 
pense of the States and of the people. 
Never before in American history has the 
Congress proposed to go so far, in one 
fell swoop, in delegating power and au- 
thority to the executive branch of the 
Government—powers that directly affect 
the rights and privileges of the Amer- 
ican people. 

I do hope that when our Republican 
friends who vote for this bill go home to 
speak at the Lincoln Day ceremonies 
next week they will not be heard to say 
anything critical of the principle of big 
government in Washington. If you, Re- 
publicans and Democrats alike, who sup- 
port this bill, mention big government 
in Washington, you should add that only 
last week you contributed mightily to 
that cause; that no one has done quite 
as much as you in the massive buildup of 
governmental powers in Washington, at 
the expense of the States. 

All I can say is that if you are sin- 
cerely opposed to the principle of big 
government—as that term is usually un- 
derstood—then you will not and you can- 
not vote for this bill. It is just that 
simple. 

Yes; we have seen amendments offered 
to improve the public accommodations 
provision, and also to strike it out, but 
to no avail. It seems to make no dif- 
ference to these apostles of big govern- 
ment that the Supreme Court has held 
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that the public accommodations provi- 
sion is against the Constitution of the 
United States. 

The Constitution leaves it to the 
States to determine the qualification of 
voters. But that did not deter the spon- 
sors of this legislation to write in a pro- 
vision which would spell out for the 
States a requirement with respect to 
qualifications for voting—in direct viola - 
tion of the plain words of the Constitu- 
tion. Amendments to make the bill con- 
form with the Constitution in that re- 
spect were defeated. 

Indeed more than a score of amend- 
ments have been offered in an attempt 
to make the bill acceptable, or at least 
less vicious and more in conformity with 
the Constitution. But these efforts have 
been in vain in the face of one of the 
smoothest and most effective coalitions 
that has been seen in the Congress for 
years. It has been called an unholy alli- 
ance, and I suppose that is about as 
good a description as any. 

In any event we know that all the lib- 
eral Democrats in the House have linked 
forces with about 90 percent of the Re- 
publicans in one solid, unified, cohesive 
body of legislative power, and there has 
hardly been a deviation since the debate 
began. This is the de luxe model of the 
steamroller’s advent into the decade of 
the sixties. It is well lubricated, and it 
is on the move. 

Now, we know from the past that most 
of this civil rights legislation was con- 
ceived in politics, born in politics, nur- 
tured in politics, and sustained by the 
political dreams of its supporters—all of 
whom have their eye on that sizable 
bloc of Negro votes. Anyone who denies 
that well-known fact is either kidding 
himself or just trying to have a little fun. 

But I would like to say to my Repub- 
lican friends that you are barking up a 
tree. You cannot get those Negro votes 
back. They are gone. They have found 
a softer bed to sleep in. I sympathize 
with your dilemma, but you cannot get 
them back. Look at the results of the 
last three or four presidential elections. 
Study the statistics on the bloc voters 
who participated. You will see that the 
Negroes quit you during the days of the 
New Deal, and you have lost more of 
them at every election. I believe the 
last general election showed around 80 
percent of the Negroes to have voted 
Democratic. 
more next time. Yet we witness our Re- 
publican friends—and it is kind of sad— 
still sitting by the fireside, dreaming of 
the past. They call out in plaintive 
tones: “Oh, won't you come back to us 
and we will give you rest?” 

But there is no answer. You cannot 
get them back. They are gone. 

This political coalition has been very 
effective. It is most unfortunate for the 
country and for the people that politics 
have become a controlling factor in con- 
sidering this legislation, because so many 
basic freedoms of the average American 
are being sacrificed upon the altar of 
civil rights. It is indeed a sad day for 
America when this sort of thing has to. 
happen. 

If this bill, as reported by the Judi- 
ciary Committee, included a provision 
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And it will probably be 
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requiring the Capitol dome, in the name 
of civil rights, to be painted black, then 
black it would be. An amendment to 
strike out such a provision would, of 
course, be defeated, and I can tell you 
almost exactly how many votes would be 
counted for it and how many against it. 
There would be about 12 or 15 Repub- 
licans who would vote with the conserv- 
ative Democrats to strike the paint job 
provision. But 90 percent of the Re- 
publicans would vote to paint the dome 
black, and they would be joined by a 
solid front of liberal Democrats. 

Let us take another example to illus- 
trate the straitjacket type of strict ad- 
herence to every word written into this 
bill, on the part of the members of the 
Republican-liberal alliance. If the bill 
as reported contained, in the name of 
civil rights, a provision granting to Mar- 
tin Luther King a Congressional Medal, 
as a recognition for his intervention at 
Birmingham and the bitter racial strife, 
fraught with tragedy, which he trig- 
gered, what do you think would happen 
to an attempt to strike such a provision 
from the bill? Well, everyone knows 
what would happen. Again, 90 percent 
of the Republicans would join 100 per- 
cent of all the liberal Democrats in the 
House, in a wild scramble to try to out- 
do each other in impressing Martin Lu- 
ther King with their loyalty to the cause 
of civil rights. In a desperate attempt to 
court his favor they would remind him 
of the blow they struck in his behalf— 
and they would do it many times befoxe 
the next election rolls around. 

An article in the Washington Post 

this morning referred to the gentleman 
from Ohio [Mr. McCuLLocH] as being 
“indispensable” to the passage of this 
bill. That is, the bill could not be passed 
here without Republican support, with 
the gentleman from Ohio providing the 
leadership. Well, power to him. Our 
Republican friends can go home to the 
Lincoln Day ceremonies next week and 
quote from the Post to prove that it was 
the Republicans who saved the day for 
civil rights. And it will sound good. 
And the people will clap, and clap, and 
clap. And then what will happen? 
When the votes are counted next No- 
vember you will learn again that they 
are gone, and you just cannot get them 
back. 
Now, I know that this so-called civil 
rights legislation has a lot of political 
mileage in it. It is more or less the 
brain child of the Americans for Demo- 
cratic Action, ADA, COPE, NAACP, and 
other leftwing, radical groups. And 
— are whooping it up in the old cor- 
ral. 

One of these days some of the white 
folks may get tired of this sort of carry- 
ing on. One of these days the white 
folks may decide they have taken 
enough. And that warning applies to 
both parties to this coalition. These 
white folks may decide they need some- 
body to speak up for their rights—that 
is, what is left of their rights after the 
politicians get through carving them up. 
Yes, there may yet be a day of reckon- 
ing 


Mr. WAGGONNER. Mr. Chairman, I 
move to strike the last word. 
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Mr. Chairman, I take this time to ask 
the chairman of the full committee how, 
in view of the inconsistency of yester- 
day, he finds the need to insert religion 
back into this particular portion of the 
legislation. 

Mr. CELLER. I yield to the gentle- 
man from Hawaii [Mr GILL]. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield to me? 
Mr. WAGGONNER. 
yield to the gentleman. 

Mr. GILL. I do not believe there is 
any inconsistency here at all. All that 
is attempted in this particular amend- 
ment is to squeeze down and define more 
exactly the reasons for which a dis- 
charge can be contested under this act. 
For instance, you may have many other 
situations, such as unfair labor prac- 
tices under the Taft-Hartley law which 
would not be covered under this amend- 
ment. This amendment merely makes 
sure it will be covered under some other 
act rather than this one. 

Mr. WAGGONNER. When we were 
discussing title II of this proposed legis- 
lation, the gentleman from Mississippi 
Mr. ABERNETHY] offered an amendment 
whereby we would exclude religion from 
all these titles and specifically his 
amendment then applied to title II. He 
pointed out not one single word of testi- 
mony was taken during the hearings on 
this proposed legislation which offered 
any evidence whatsoever that there had 
been any discrimination on the grounds 
of religion, In one title we want to 
leave it in and in another title we want 
to take it out. Why, I ask the ques- 
tion, do we want to leave it in in one title 
and take it out in another? 

Mr. ROOSEVELT. Mr. 
will the gentleman yield? 

Mr. WAGGONNER.. I will be glad to 
yield to the gentleman from California. 

Mr. ROOSEVELT. Of course, I can 
only speak about what is happening at 
this time, but let me point out to the 
gentleman that I inserted in the Recorp 
a very long list of pages of testimony as 
to why discrimination because of religion 
had taken place. So far as including it 
in this title is concerned, there can be 
no question of its justification from the 
record itself. 

Mr. WAGGONNER. Listen. Is it 
not fair to assume if there is a possi- 
bility of discrimination in the area of 
civil rights because of religion in one 
title of this bill that there is going to 
be a possibility of discrimination be- 
cause of religion in all titles? Is that 
not a fair assumption? 

Mr. ROOSEVELT. No. I do not 
think so. I think the gentleman from 
New York said that it depended on the 
case, and he defended it on that basis. 
He satisfied me, and I am sorry that 
he did not satisfy the gentleman. 

Mr. WAGGONNER. At the present 
time we are dealing with title VII on 
FEPC, but not too long ago I had occa- 
sion to spend a weekend in New York 
City. On Sunday morning I turned my 
television on. They had a full hour pro- 
gram by three Negro ministers up there, 
one of whom identified himself as being 
the Manhattan chairman of the NAACP 
in New York City. He said that the time 
had come to find out why New York City 
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was discriminating against Protestants 
in their employment practices. You say 
you have had no evidence. There is evi- 
dence. So why is religion only inserted 
here, sir? Why not the other sections? 
Is a mere statement of discrimination 
considered sufficient? 

Mr. ROOSEVELT. For the very rea- 
son that the gentleman is stating. Be- 
cause we had evidence that there was 
discrimination because of religion in title 
VII, and the gentleman said that there 
is another case of it, and then he wants 
to know why. He answered his own 
question. 

Mr. WAGGONNER. You are right. 
I have answered my own question. But 
I can tell you this: You cannot piously 
assume in one area that there will be no 
religious discrimination and in others as- 
sume there will be and at the same time 
say no testimony has been offered show- 
ing there has been any religious discrimi- 
nation and be consistent. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

en WAGGONNER. I will be glad to 
yield. 

Mr. GILL. Certainly the gentleman 
is aware that the amendment offered 
yesterday to put “religion” in the act 
was offered to title VI by Mr. COLLIER. 

Mr. WAGGONNER. The amendment 
was offered to title VI by Mr. COLLIER; 
yes. 

Mr. GILL. But title VI is not title VII. 

Mr. WAGGONNER. But title VI deals 
with civil rights, does it not? Do not all 
sections purportedly seek to avoid some 
mythical discrimination? 

Mr. GILL. It deals with withholding 
Federal funds from certain programs. 
The testimony indicated that in that case 
religion was not a proper category to in- 
clude in the act. However, when you 
deal with title VII, you are dealing with 
discrimination in employment and a per- 
son’s religion may well be a cause for 
such discrimination. 

Mr. WAGGONNER. That is what I 
wanted answered; why religion was not 
a proper item to be considered in the 
matter of discrimination under title VI 
but it is here. 

Mr. COLLIER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman. 

Mr. COLLIER. Just for one observa- 
tion. I think it still holds good, as I 
pointed out yesterday, and that is that 
in answering this the answers have been 
perhaps more evasive than persuasive, 
because in the investigative section on 
voting rights you had mentioned re- 
ligion. I do not know of any instance 
that has been brought to the attention 
of the Members of this House where 
anyone was denied the right to vote be- 
cause he was a Presbyterian or a Baptist 
or a Catholic, 

Mr. WAGGONNER. There has been 
no testimony offered to that effect. 

The CHAIRMAN. The time of the 
gentleman from Louisiana [Mr. Wac- 
GONNER] has expired. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the last word. 

Mr. GROSS. Mr. Chairman, I would 
like the attention of the chairman of the 
committee or the ranking minority mem- 
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ber. This bill provides, as I understand 
it, for the continuance of a national 
Commission, the Civil Rights Commis- 
sion—what do you call it? 

Mr. GATHINGS. The Equal Employ- 
ment Opportunity Commission. 

Mr. GROSS. Yes; but there is an- 
other one. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? Is the gentle- 
man trying to refresh his memory con- 
cerning the Civil Rights Commission? 

Mr. GROSS. The Civil Rights Com- 
mission, yes; I thank the gentleman. 
You also have in this bill a brandnew 
commission called the Equal Employ- 
ment Opportunities Commission. 

Mr. McCULLOCH. Yes; and it is a 
good commission, too. 

Mr. GROSS. I do not know how the 
gentleman from Ohio could know that it 
is a good commission, because this bill 
creates it. How does the gentleman 
know that it is a good commission, let 
me ask the gentleman from Ohio? 

Mr. McCULLOCH. I would judge by 
the manner in which it will operate and 
the means by which it will be created. I 
have confidence in commissions created 
pursuant to the laws of Congress. 

Mr. GROSS. The gentleman, being as 
frugal as he says he fs, is still willing to 
create another commission to add to the 
huge Federal bureaucracy. Let me ask 
the gentleman, or anyone else who wish- 
es to answer, what do you propose to do 
with the President’s Equal Employment 
Opportunities Committee? Are you go- 
ing to continue that, too? 

Mr. McCULLOCH. First, if I have the 
time, I should like to reply to the gentle- 
man’s comment concerning my frugality 
of which I am very proud. 

Mr. GROSS. Mr. Chairman, I am 
glad to have the gentleman wrap the 
flag around himself, but I wish he would 
do so on his own time. 

Mr. McCULLOCH. Mr. Chairman, I 
will see that the gentleman from Iowa 
gets some time. I wish to repeat for him 
again that I am willing to spend dollars, 
many dollars, to see that fundamental 
rights and liberties of citizens are pro- 
tected. 

Mr. GROSS. I am not a lawyer, there- 
fore I do not have the qualifications to 
be a Federal judge. So I do not have 
the interest some other Members may 
have in seeking a Federal judgeship now 
or later. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Louisiana. 

Mr. WAGGONNER. The gentleman 
says he could not qualify for a Federal 
judgeship. But he could qualify as a 
Supreme Court Justice. 

Mr. GROSS. I understand that one 
Supreme Court Justice had a year and 
a half of police court experience as a 
judge before he went on the bench. That 
constituted his entire experience as a 
judge. Apparently the qualifications or 
standards are not too high. 

Perhaps the gentleman from New York 
can give me an answer to this question. 
You have a Civil Rights Commission, and 
you have embedded in this bill a section 
creating a brand new Equal Opportunity 
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Commission. There is also in existence, 
and has been, headed for years by one 
Lyndon B. Johnson, when he was the 
Vice President, the President’s Commit- 
tee on Equal Employment Opportunity. 
Is that to be abolished in favor of the 
new Commission or will it, like Topsy, 
just keep on growing forever? 

Mr. CELLER. This bill has nothing 
whatsoever to do with the Presidential 
Commission on Equal Opportunity. 
That is in existence, and it will continue 
in existence. We do not add or subtract 
anything with respect to that Commis- 
sion. 

Mr. GROSS. Why not abolish that 
when you set up this Commission as pro- 
vided in this bill, and save the taxpayers 
the expense of both? 

Mr. CELLER. Because the Presiden- 
tial commission was established by Ex- 
ecutive order. I would suggest that the 
gentleman address his question to the 
White House, not here. 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

Mr. GROSS. Mr. Speaker, I ask 
unanimous consent to proceed for 5 addi- 
tional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. GROSS. Mr. Chairman, it seems 
to me that it could have been ended with 
this legislation. We do not need a Pres- 
idential Committee on Equal Employ- 
ment which was headed by Vice Presi- 
dent Johnson when it put the pressure on 
that deal of promoting 3 Negroes in 
the Dallas post office, passing over some 
200 other eligibles on the list to get one of 
them. I cannot understand why the 
Presidential Committee on Equal Em- 
ployment Opportunity is not abolished 
when you create this new Commission. 

Mr. CELLER. I could give the gen- 
tleman an answer, but I cannot give him 
understanding. 

Mr. McCULLOCH. I will give the gen- 
tleman a factual answer. 

ej GROSS. Just a minute. I do not 
yield. 

Mr. McCULLOCH. I can understand 
why the gentleman will not yield. 

Mr. GROSS. If the gentleman wants 
to put it on that basis and give me a 
factual answer, I yield. 

Mr. McCULLOCH. It is my opinion 
that the Congress of the United States 
does not have the authority to repeal 
an Executive order. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

Mr. JOHANSEN. In view of the re- 
marks of the gentleman from New York 
about being unable to give the gentle- 
man understanding, I would suggest that 
the gentleman from Iowa's years of serv- 
ice on the Manpower Utilization Subcom- 
mittee have given him plenty of under- 
standing about the proliferation of vari- 
ous bureaucratic setups. 

Mr. GROSS. Let me point out to you 
that on March 1, 1961, when this Presi- 
dential Committee decided to put on the 
pressure in the matter of so-called fair 
employment, this outfit had 26 people. 
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Lo and behold, on August 1 of last year, 
when Lyndon Johnson was still the 
Chairman and guiding genius of the 
President’s Equal Opportunity Commit- 
tee, it had on its payroll no less than 63 
people. He had practically tripled the 
number of his payrollers between 1961 
and August of 1963. 

By that time Lyndon Johnson's com- 
mittee had boosted its payroll costs to 
$564,060. Would not that be worth sav- 
ing somewhere along the line? 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

Mr. JOHANSEN. I wonder if there 
is any showing or if the chairman or 
ranking minority member can give us 
any estimate, even, if one has been pre- 
pared, as to the additional number of 
Federal employees, and particularly the 
number of supergrades that will be re- 
quired under the title. 

Mr. GROSS. That would be the next 
question to the gentleman from Ohio. 
How many people and how many super- 
grades are you going to need to staff 
this new Commission? 

Mr. CELLER. We put in the RECORD 
yesterday the number of employees un- 
der the equal opportunity provision, and 
there were 155. 

Mr. GROSS. At what cost? Is that 
a part of Mr. Katzenbach's letter? 

Mr. CELLER. The entire cost of car- 
rying out title VII, the equal employ- 
ment opportunity title, would be $3,800,- 
000 


Mr. GROSS. That is according to the 
Katzenbach letter? But there is no es- 
timate in the letter I have. 

Mr, CELLER. That is in a separate 
letter. 

Mr. GROSS. The gentleman has an- 
other one? 

Mr. CELLER. I put both in the Rec- 
orp yesterday. 

Mr. GROSS. So there is a total of 
how many employees? 

Mr. CELLER. The total would be 155 
new employees. 

Mr. GROSS. At a cost of $3,800,000; 
almost $4 million. 

Mr. CELLER. Three million eight 
hundred thousand dollars, total cost. 

Mr. GROSS. What is this $10 million 
figure in the bill? 

Mr. CELLER. That is in connection 
with the implementing of title IV, con- 
cerning school desegregation. 

Mr. GROSS. No, that is in this title, 
is it not? On page 84, section 716, what 
is the $10 million figure for there? 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. Just a minute. The 
gentleman is not a member of the Judi- 
ciary Committee. I want some member 
of the Judiciary Committee to answer, 
for they are supposed to be in charge of 
this bill on the floor. 

Mr. CELLER. On page 84, section 
716— 

There is hereby authorized to be appro- 
priated not to exceed $2,500,000 for the 
administration of this title by the Commis- 
sion during the first year after its enact- 
ment, and not to exceed $10,000,000 for such 
ora during the second year after such 

ate. 
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Mr.GROSS. What is this money for? 
What is this going to finance? 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield now? 

Mr. GROSS. Yes. 

Mr. ROOSEVELT. If the gentleman 

will read the bill he will see that the en- 
forcement provisions of the bill do not 
start until a year has elapsed. There- 
fore, the important function of the Com- 
mission as far as enforcement is con- 
cerned, which is the expensive part of it, 
does not begin until the second year. 

Mr. GROSS. The Commission is part 
of that enforcement, is it not? 

Mr. ROOSEVELT. Yes, it is. 

Mr. GROSS. Of course, it is. So this 
will cost $10 million, not the $3,800,000 
that was mentioned. 

Mr. ROOSEVELT. The gentleman is 
mixed up. He is talking about the 
$3,800,000, which is an entirely different 
matter. 

Mr.GROSS. Then the $3,800,000 is in 
addition to the $10 million? So it actu- 
ally adds up to nearly $14 million instead 
of $10 million. 

Mr. JOHANSEN. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. Certainly, I yield to the 
gentleman. . 

Mr. JOHANSEN. If there is a $2,- 
500,000 figure for the first year, and a 
$10 million figure for a later period, are 
we to understand that the estimate of 
the number of employees that was cited 
is for the first year? If so, how much 
will it jump in relation to the dollar 
figure in the subsequent year? 

Mr. GROSS. The Lord only knows— 
I do not. But you can be sure it will 
jump, and probably into orbit. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. GILL. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I think the discussion 
has wandered a little afield from the 
amendment offered. In fact, I see very 
little relation between the last two or 
three comments and the amendment that 
has been offered. 

I would just like to point out on page 
77 at the end of the fourth line, by strik- 
ing the word cause“ and adding the 
words any reason other than discrimi- 
nation on account of race, color, religion, 
or national origin,” our purpose is to 
pinch down the orders that can be issued 
by the court to a more narrow range. 
Thus, we would not interfere’ with dis- 
charges for ineptness, or drunkeness. 
We would not interfere with unfair labor 
practices that are covered under other 
acts. We would limit orders under this 
act to the purposes of this act. 

I would also like to point out, Mr. 
Chairman, that certainly the language 
we have put in does not prevent the op- 
eration of a section such as section 705 
(a) where the Commission has the right 
to protect a person who gives testimony 
or exercises his rights under this act. 

Mr. CONTE. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, during the 10 hours of 
general debate last week which preceded 
our deliberation on amendments to this 
historic bill, our colleagues from the 
Deep South regaled the House with var- 
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ious stories, many of which were designed 
to show that their constituencies would 
never accept the provisions inherent in 
this bill. 

I sat and listened to this debate, Mr. 
Chairman, and was amazed at the de- 
corum which prevailed. I can still recall 
the words of the gentleman from Ohio 
Mr. Brown] who said, in effect, that our 
children would someday read this debate 
and that he hoped we could conduct our- 
selves in a manner befitting gentlemen. 

This has been the case throughout 
most of the debate, and this has not 
lessened the oratory and the distin- 
guished legal and constitutional discus- 
sion that has prevailed. 

As all of my colleagues know, however, 
the House did not always follow the dic- 
tates of dignified debate and many of 
our predecessors were forced into more 
violent ways of protecting their right to 
express controversial opinions. 

Many of these guntoting and saber 
incidents were vividly retold in Neil Mac 
Neil's recent “Forge of Democracy,” an 
excellent history of the House. 

And many other stories which have 
meaning to the civil rights bill under dis- 
cussion here today can be told. 

One of these refers to Massachusetts 
and although I outlined in my speech 
last Saturday our long history of public 
accommodations laws dating back to 
colonial government in 1710, laws remain 
apart from men in this Government 
where laws, and not men, are supreme. 

In the early part of the 19th century 
in Massachusetts, many people were say- 
ing things similar to the opponents of 
this bill here today. 

When, for example, William Lloyd 
Garrison, the abolitionist leader, estab- 
lished a newspaper in Boston and began 
criticizing the slavery institution, for all 
he was worth, many Bostonians became 
furious, to the point of violence. In 1835, 
a mob assembled outside Garrison’s 
house, broke down the door, seized the 
editor, and proceeded to drag him 
through the streets at the end of a rope. 
Such was the initial response of many 
Massachusetts citizens to the cause of 
antislavery reform. 

Notwithstanding all this, Charles 
Sumner—a young Boston lawyer—be- 
came an avid follower of William Lloyd 
Garrison’s Liberator. The first major 
cause to which he ever devoted his tire- 
less energies was Garrison’s—the cause 
of universal freedom, with civil rights 
for all. 

As a man of the law with a strong in- 
terest in politics and outstanding speak- 
ing ability, Sumner was sought after by 
the Whig Party as a candidate for Con- 
gress in 1846. The Whigs were then re- 
garded as the leading antislavery party 
in the political scene, but to Sumner they 
appeared too feeble to accomplish any- 
thing along the line of adequate anti- 
slavery reform. 

Daniel Webster, the old Whig leader, 
represented Massachusetts in the U.S. 
Senate, and Webster was supposed to be 
an antislavery man. But Sumner was 
not a follower of Webster, who rarely 
was known to wage a full-scale attack on 
slavery. When the Democratic Party 
divided in the national election cam- 
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paign of 1848, Sumner became a free 
soiler. When this group opposed the 
compromise of 1850, Sumner became 
their chief spokesman in Massachusetts, 
setting forth their arguments in clear 
and unequivocal terms. “Why compro- 
mise furthér with slavery?” he asked. 
California settlers wanted a free State, 
so why was compromise necessary? 
What was the point to saddling the 
North with an unworkable fugitive slave 
law, merely to get the South to agree 
to statehood for California? Better to 
fight it out all year, all next year and 
the next, rather than accept so disgrace- 
ful an arrangement—a fugitive slave law 
that was an insult to every resident of 
every free State. 

We might ask the same questions in 
a contemporary setting today. There 
were, in fact, incidents in Alabama this 
week which indicate the immediate ne- 
cessity for this legislation. The terrible 
specter of six frightened Negro boys be- 
ing turned away from school in Nota- 
sulga, Ala., by the mayor because condi- 
tions, as he said, were “overcrowded” 
is still another example of what we must 
prevent, unless we are willing to still be 
considered, “half slave, half free.” 
Glancing back to history, we find that 
so well did Sumner espouse the anti- 
slavery cause, that he began to acquire 
a kind of bipartisan following. When, 
in 1851, Daniel Webster died, a special 
election was called to determine his suc- 
cessor. At this point, party lines tem- 
porarily dissolved, a large number of 
Whigs threw Sumner their support and 
this, together with the free soil vote, 
was enough to send Sumner to the U.S. 
Senate. 

In Washington, Sumner at once 
achieved notice, in consequence of his 
sharp, unyielding attack against this 
in his first notable speech; he branded 
the fugitive slave law an unconstitutional 
device and declared his refusal to obey 
it. 

In 1853, he defended the Missouri Com- 
promise against the assaults of Stephen 
A. Douglas, proponent of the Kansas- 
Nebraska bill. When the Republican 
Party came into existence in 1854 Sum- 
ner joined it, and the following year he 
toured the North speaking in behalf of 
universal freedom. 

These were violent times. A small 
civil war broke out on the plains of Kan- 
sas, in 1854, between free State and slave 
State settlers. The proslavery President, 
James Buchanan, appeared to side with 
the slave State forces in Kansas, and 
Sumner delivered a speech attacking the 
President for this, together with addi- 
tional attacks on several other pro- 
slavery leaders, including Senator But- 
ler, of South Carolina. Following the 
speech, Congressman Preston S. Brooks 
of South Carolina, a cousin of Senator 
Butler—crept up on Sumner, while he 
was writing at his desk in the Senate, 
and beat him on the head with a cane, 
until he was unconscious. This act, 
which was supposed to intimidate Sum- 
ner and other antislavery men, instead 
infuriated the North. Thereafter, until 
the Civil War began, fist fights between 
Northern and Southern Congressmen be- 
came common occurrences in Washing- 
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ton, and so far as the North was con- 
cerned, Sumner was the martyr of the 
century. 

When the Civil War began, Sumner 
proved himself an able majority spokes- 
man in the Senate, and an outstanding 
expert in the field of foreign affairs. He 
also continued his battle in behalf of 
antislavery legislation, and before the 
war was half over, the long desired leg- 
islation began to appear. Critical of 
Lincoln for his slow approach to eman- 
cipation, Sumner was nonetheless very 
fond of him personally, and when Lin- 
coln finally came over to join the radical 
Republicans, in support of the 13th 
amendment, Sumner was overjoyed. It 
is said that when Lincoln died, Sumner 
was at his side, weeping bitterly, his 
tears symbolic of a greater national 
grief. 

It has been properly observed by Prof. 
M. W. Jernigan, a renowned scholar of 
the Civil War period, that, “‘next to Lin- 
coln (Sumner) did more to win freedom 
for the colored race than any other 
man.” It is also worth noting in this 
regard that Sumner was acting clearly 
in answer to the dictates of his con- 
science, since in those days, there was no 
Negro voting bloc in Massachusetts. 

A sincere believer in the American 
dream, unfettered and unshackled by 
reservations, Charles Sumner made bold 
to stand for the equality of man—re- 
gardless of race—years ahead of his 
time. His efforts were noble, his deeds 
magnificent, and the people of Massa- 
chusetts have every right to remember 
him with pride. 

And, in closing, Mr. Chairman, I want 
to say that this example of Charles Sum- 
ner is only one of the many that could 
have been used to illuminate this his- 
toric debate in the House today. 

Surely, in an attempt to draw a par- 
allel between the discussion this week 
with the impassioned debates of the past, 
I could have mentioned many incidents. 

There are no stylish dueling pistols 
inlaid with gold present today as in the 
early days when Southern aristocratic 
Members often used them for emphasis. 
There are no bowie knives and none of 
the bloody weapons that were a familiar 
part of debate in the past. 

For now, in another perilous genera- 
tion, the issues at stake in this country 
are of such magnitude that nothing 
other than calm deliberation can be the 
order of the day. 

If the serious cleavage which pitted 
brother against brother and citizen 
against citizen during the tragedy of the 
Civil War is ever to be justified, it can 
be justified in this House and then in 
the other body with the passage of this 
legislation which can and must reaffirm 
the rights to all individuals which are 
inherent in our Constitution. 

The distinguished poet Mark Van 
Doren has said that “equality is absolute 
or no, nothing between can stand,” and 
nothing should now stand between us 
and the passage of strong and effective 
civil rights legislation. It is to this that 
We are united in a strong bipartisan co- 
alition today, and when the laws of the 
land proclaim that the 88th Congress 
acted effectively, judiciously, and wisely, 
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we can take pride in our accomplish- 
ments as free men and worthy inheri- 
tors of the tradition of Charles Sumner. 

Mr. GATHINGS. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, painstaking, deliberate, 
and careful consideration is required in 
dealing with far-reaching legislation 
such as this. Title VII, equal employ- 
ment opportunities, is a new section that 
was not requested by the administration. 
No hearings on it were held by the Judi- 
ciary Committee. It was lifted from the 
Labor Committee bill which had been re- 
ported by that group. The bill states 
that it is the national policy to protect 
persons to be free from racial or re- 
ligious discrimination, and it uses the 
words “privileges and immunities” pro- 
tected by the Constitution. What is ab- 
sent is that there are no words delegated 
to Congress by the Constitution to con- 
sider legislation of this type of char- 
acter. The words that were used in the 
bill that were just quoted are of little 
value. They were just thrown in to fill 
the gap. 

Title VII would make it an unlawful 
employment practice to fail or refuse to 
hire or discharge a person due to race, 
color, religion, or national origin. Title 
VII embraces labor unions and employ- 
ment agencies in the same way, making 
it unlawful for a union to exclude or 
expel, to limit, segregate or classify a 
person due to his race, and so forth. It 
would be effective in 1 year after enact- 
ment with companies employing 100 or 
more persons—the second year those 
companies that hire 50 or more em- 
ployees, and permanently thereafter the 
firm that hires 25 or more people. 

The legislation is administered by the 
Equal Employment Opportunities Com- 
mission, composed of five members ap- 
pointed by the President and with the 
consent of the Senate at a salary of 
$20,000 a year, except the chairman shall 
receive $20,500. 

Upon application or complaint of an 
aggrieved person the wheels begin to 
move. They can hold conferences and 
conciliation efforts. They can bring civil 
action against the company or employ- 
ment agency or union. The punishment 
would be contempt of court, fine, or im- 
prisonment. These are the people, the 
working man who is a member of a labor 
union, and business firms, large and 
small, who pay our salaries, whose tax 
money is responsible for the operation of 
all agencies of the National Government 
in its many phases. Under this legisla- 
tion, the Commission representatives or 
agents can enter upon property, can have 
access to the records of such company, 
employment agency or union. All of 
these groups must keep records on race 
as the Commission prescribes. The Com- 
mission can adopt regulations in con- 
formity with administrative procedure, 
which would have the effect of law. Now 
let us see what the scope of this act 
could entail. Beisel Veneer of Helena, 
Ark., employs 82 percent colored and 
18 percent white. Could it be that by 
writing a letter any aggrieved person 
could call in the Commission’s repre- 
sentative and the Beisel Veneer Co. would 
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have to hire an equal number of white 
people with that of colored, in keeping 
with the percentage of population in the 
affected area, whether the company 
wanted to do so or not? In Phillips 
County, Ark., the population is 42.2 per- 
cent white and 57.8 percent colored. 
Would that ratio be the employment 
criteria that the Commission would use? 

What does “equal” mean? Does it 
mean that there must be in Phillips 
County, Ark., in every one of the busi- 
ness establishment that are large enough 
to come under the provisions of the bill, 
42.2 percent white employees and 57.8 
percent employees of the colored race of 
whatever character in such business es- 
tablishments upon applications made to 
the Commission? Does it mean that 42.2 
percent of all the bookkeepers must be 
white and 57.8 percent colored? Does it 
apply to shipping clerks, stenographers, 
diemakers, and all types of personnel in 
any particular establishment? What if 
the 42.2 percent or 57.8 percent of their 
respective races are not available to be 
hired, who are capable of performing the 
duties of such positions? 

Does it mean that if there are 45 per- 
cent of the population of a given county 
or city who are members of the Baptist 
Church, that upon proper application 
for members of that faith, that certain 
of their numbers are being discriminated 
against, that the employment practices 
of a particular firm must be changed to 
fit the 45-percent pattern of members of 
that faith? Does it mean that if there 
were 2 percent of the population in a 
given county who were members of the 
Chinese race, that they, too, must share 
all types of positions of whatever char- 
acter in such proportion upon proper 
application to the Equal Employment 
Opportunities Commission? 

This title is bad legislation. Other 
titles are most objectionable as well, but 
title VII should be stricken. It would 
remake the pattern of business operation 
in this country. We, as legislators, as 
representatives of a sovereign people, 
should not overthrow the usual and 
sound principles which have made our 
country great and strong. This title and 
this bill should be defeated. It is an 
extreme concentration—a usurpation off 
powers by the all-powerful Central Gov- 
ernment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On page 
78, beginning in line 22, strike out “may 
gather data regarding the” and all that fol- 
lows down through line 4 on page 79, and 
insert the following: “shall at all reason- 
able times have access to, for the purposes 
of examination, and the right to copy any 
evidence of any person being investigated 
or proceeded against that relates to any mat- 
ter under investigation or in question.” 


Mr.CELLER. Mr. Chairman, this sec- 


tion concerns investigations and inspec- 
tions of records. The Committee on 
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Education and Labor which labored long 
and reported last year a fair employ- 
ment practices bill felt that the lan- 
guage that would be best to adopt here 
would be the language taken from the 
Taft-Hartley Act rather than from the 
Fair Labor Standards Act. We have 
used the Fair Labor Standards Act and 
all the provisions of that act are re- 
ported in the bill now before you. 

The amendment changes the language 
to conform to the Taft-Hartley Act. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Hawaii. 

Mr, GILL.. Mr. Chairman, the gen- 
tleman from New York, the chairman of 
the Committee on the Judiciary, is ex- 
actly right. We have moved from lan- 
guage that was a close approximation of 
the Fair Labor Standards Act to the 
language found in section 11. the inves- 
tigation section, of the Taft-Hartley law. 

It is our understanding, after consul- 
tation, that this language would allow the 
Commission to do what is necessary in 
the gathering of evidence, including the 
viewing of books and premises and such, 
and would adequately meet the needs of 
this Commission. 

Therefore, Mr. Chairman, I hope the 
amendment is adopted. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, the amendment is a 
good amendment and should be adopted. 

I am now pleased to yield to the gen- 
tleman from Ohio [Mr. Tarr]. 

Mr. TAFT. I thank my colleague for 
yielding. 

Mr. Chairman, I would just repeat the 
statement made by the gentleman from 
Hawaii. This matter was fully consid- 
ered in the Committee on Education and 
Labor. We felt the investigatory pow- 
ers that are involved in the present sec- 
tion of the Taft-Hartley Act are fair and 
adequate to take care of any investiga- 
tion necessary in this case. Incidentally, 
we went into the matter of various prec- 
edents for investigation and we found 
that reasonable access to the premises— 
but only reasonable access—had been 
ruled upon favorably under the present 
language of the Taft-Hartley Act. 

Otherwise. the section is sufficient. 

Mr. McCULLOCH. Mr. Chairman, it 
is apparent that the amendment is for 
the purpose of perfecting this title. I 
hope it will be agreed to. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from Iowa. 

Mr. GROSS. I thank the gentleman 
for yielding. I should like to ask the 
gentleman if any hearings were ever held 
on this title by the Judiciary Committee. 

Mr. McCULLOCH. The entire testi- 
mony, which was taken before the Com- 
mittee on Education and Labor, became 
a part of the record of the Judiciary 
Committee pursuant to formal action of 
that committee. There were no indi- 
vidual witnesses except probably two 
or three, including the Secretary of 
Labor and the gentleman from Califor- 
nia [Mr. ROOSEVELT], as I recall, who 
appeared in person. 
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Mr. GROSS. So there were no hear- 
ings held on this title of the bill in the 
Judiciary Committee. 

Mr. McCULLOCH. The facts are as 
I have stated. 

Mr. GROSS. Is the answer “Yes” or 
No“ to my question? 

Mr. McCULLOCH. Yes, there was a 
hearing. As I have indicated, the Sec- 
retary of Labor appeared before the 
committee. The gentleman from Cali- 
fornia came before the committee, both 
of whom were examined, at length, on 
this title. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the gen- 
tleman from New York. 

Mr. CELLER. We also heard the 
presidents of the AFL-CIO. 

Mr. McCULLOCH. I thank the gen- 
tleman. 

Mr. CELLER. And the president of 
the UAW. We heard any number of 
witnesses. 

Mr. McCULLOCH. I thank the gen- 
tleman for that amendment. 

Mr. GROSS. Mr. Chairman, if the 
gentleman will yield further, why then 
are all these amendments to the bill 
being presented on the floor of the 
House, from the Judiciary Committee 
itself? 

Mr. McCULLOCH. They are perfect- 
ing amendments. That is in accord- 
ance with our legislative process. 

Mr. GROSS. Of course it is in ac- 
cordance with an extraordinary legisla- 
tive process. 

Mr. McCULLOCH. Mr. Chairman, I 
yield back the remainder of my time. 

Mr. CRAMER. Mr. Chairman, I move 
to strike the requisite number of words. 

I shall take only a few minutes, be- 
cause I should like to know the reason 
for some language. I ask some Member 
who can answer the question why it is 
necessary to have section 709(a) relating 
to investigations, since investigating 
powers are covered already in section 
710(a)? 

I have before me the sections 9 and 
10 of the Federal Trade Commission Act, 
which provide that “for the purposes of 
the Federal Trade Commission,” in ef- 
fect, the Commission or its duly author- 
ized agent or agents shall, at all rea- 
sonable times, have access to, for the 
purpose of examination, and the right 
to copy any documentary evidence of 
any corporation being investigated or 
proceeded against.” 

Of course, this investigative power is 
the same relating to everything within 
this title, and not just corporations, 
which are referred to in the Federal 
Trade Commission Act. 

Could someone explain to me why the 
double investigatory power is needed? 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. I am delighted to yield 
to the gentleman from Hawaii. 

Mr. GILL. The gentleman read the 
answer to his own question as he read 
the section of the Federal Trade Com- 
mission Act which refers to “documen- 
tary evidence of any corporation.” That 
does not deal with individuals or indi- 
vidual proprietorships. That is certainly 


February 8 


one major reason for providing section 
709 (a). 

Mr. CRAMER. However, I ask the 
gentleman whether section 710(a) does 
not provide that for the purposes of any 
investigation” there “are hereby made 
applicable” the provisions of sections 9 
and 10 of the Federal Trade Commis- 
sion Act “to the jurisdiction, powers, and 
duties of the Commission,” which seem- 
ingly would broaden the corporation 
phase to cover everything within this 
title; would it not? 

Mr. GILL. I am not sure I under- 
stand the purport of the gentleman’s 
question. Certainly, considering section 
709(a) along with the language found in 
section 710(a), which incorporates by 
reference sections 9 and 10 of the Fed- 
eral Trade Commission Act and section 
307 of the Federal Power Commission 
Act, we can understand the full purport 
of investigatory power. I am not sure 
what the gentleman was talking about. 

Mr. CRAMER. Then, why are addi- 
tional words to be added, separate from 
the corporation question, to the investi- 
gative power in the Federal Trade Com- 
mission Act? 

These words are to be added, in addi- 
tion to the power contained in the Fed- 
eral Trade Commission Act: “that re- 
lates to any matter under investigation 
or in question.” 

Why is that added to the investiga- 
tive powers given other commissions 
as in the Federal Trade Commission Act 
in 709 but not in 710 of this bill? 

Mr. GILL. I do not understand that 
the gentleman is raising a question here. 
It is merely the sum total of these sec- 
tions that gives you the total investiga- 
tory power of the Commission. You will 
also find under section 49 of the code the 
Federal Trade Commission section, 
which lays out the subpena power and 
so on. 

Mr. CRAMER. I understand, and let 
me ask the gentleman again the ques- 
tion. because I do not think he has 
gotten the purport of it. The Federal 
Trade Commission's powers to investi- 
gate contains the language of the 
amendment proposed by the gentleman 
from New York. Does the gentleman 
have that amendment before him? 

Mr. GTLL. The language proposed by 
the gentleman from New York is from 
the Taft-Hartley law. I do not under- 
stand where you get the Federal Trade 
Commission. 

Mr. CRAMER. Just a moment. The 
proposed amendment of the gentleman 
from New York reads, “shall at all rea- 
sonable times have access to, for the 
purposes of examination, the right to 
copy any evidence of any person being 
investigated or proceeded against.“ That 
is the same wording as is in the Federal 
Trade Commission Act which is the in- 
vestigative limits in section 710 of the 
bill. However, why are these words 
added, “that relates to any matter un- 
der investigation or in question”? That 
is a different investigative power than 
the Federal Trade Commission has or 
than those contained in section 710 of 
this act. Why is that added? 

Mr. GILL. We feel it is necessary to 
carry out the purposes of the act. You 
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added the language from the Taft- 
Hartley law which puts the right to copy 
any evidence or examine any evidence of 
any person. 

Mr. CRAMER. We have already an- 
swered that question. 

Mr. GILL. The Federal Trade Com- 
mission Act deals only with corpora- 
tions. This deals with both persons 
and corporations. 

Mr. CRAMER. The gentleman al- 
ready answered that question, but he 
did not answer my second question. 

The CHAIRMAN. The time of the 
gentleman from Florida has expired. 

Mr. CRAMER. Mr. Chairman, I ask 
unanimous consent to proceed for 1 ad- 
ditional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. CRAMER. I will ask the gentle- 
man from New York, and maybe he 
can clarify it, as to why the words “that 
relates to any matter under investigation 
or in question” was added to broaden or 
change the present investigative power 
of the Federal Trade Commission which 
is a limitation of the powers under 
710(a). 

Mr. GOODELL. I think the gentle- 
man reversed it. The phrase that re- 
lates to any matter under investigation 
or in question is a narrow phrase. It is 
to limit the investigation to those mat- 
ters that are in question here. It is a 
limiting phrase confining and restrict- 
ing the Commission’s authority to rele- 
vant evidence. 

Mr. CRAMER. I thank the gentle- 
man, and that is what I wanted to get 
in the Recorp for legislative history; 
that is, justification for the additional 
language. If it is limiting language, I 
wholeheartedly support it. 

Mr. GOODELL. I think, as a matter 
of legislative history, it is. 

Mr. CRAMER. I thank the gentle- 
man. 

Mr. WAGGONNER. Mr. Chairman, 
I move to strike the requisite number 
of words. 

Mr. Chairman, I take this time to 
clarify this amendment and make the 
legislative history as to exactly what we 
are doing. Section 709(a) is what is 
commonly known as the wiretap section 
of this civil rights proposal. We have 
some modifying language in this amend- 
ment, and I want to be absolutely sure 
that in adopting this amendment we are 
without any doubt removing from this 
language any possibility of the use of 
any sort of wiretap. The new language 
I understand will read in this way: 

In connection with any investigation of 
a charge filed under section 707 the Com- 
mission or its designated representative shall 
at all reasonable times have access to, for 
the purposes of examination and the right to 
copy any evidence of any person being in- 
vestigated or proceeded against that relates 
to any matter under investigation or in 
question. 


I want a definition for the RECORD of 
the word “copy.” A transcription can be 
a copy. 

But are we completely and beyond any 
shadow of a doubt eliminating any use 
of wiretaps? 

CX——162 
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Mr. CELLER. Of course, wiretapping 
is now banned by the Communications 
Act. In that act, section 605 provides 
that no one is permitted to intercept any 
communication or to divulge the con- 
tents thereof. Anyone who taps a wire, 
makes a report on what the tapping con- 
tained, or makes a copy of it, would be 
guilty of an offense. This provision in 
section 709 of title VII as originally 
drafted, or as amended, has no relation 
whatsoever to that and would not over- 
ride the Communications Act proscrip- 
tion against wiretapping. It would not 
permit wiretapping in any way, shape, or 
form. 

Mr. WAGGONNER. Let us stop talk- 
ing about wiretaps for awhile and talk 
about modern electronic methods of re- 
cording conversation from a distance 
without any sort of a tap but with highly 
advanced electronic devices. Are these 
permitted under this language when we 
talk about having the right to copy any 
evidence? 

Mr. CELLER. There is nothing in the 
language of section 709 as proposed to 
be amended that would permit that. 

Mr. WAGGONNER. Then the gentle- 
man says that any use of any device, 
whether by wiretap or some modern 
electronic device, would not be permitted 
under the provisions of this amended 
section? 

Mr. CELLER. Any interception. 

Mr. WAGGONNER, I thank the gen- 
tleman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: On 
page 79, line 21, after order“ insert the fol- 
lowing: “, after public hearing,”. 


Mr. CELLER. The purport of this 
amendment is that the Commission may 
not prescribe any regulation unless, and 
until, there is a public hearing. Thus, 
those parties interested could be heard 
on the merits or the demerits of any 
proposed regulation. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. GILL. The Chairman has stated 
the amendment very clearly. All this 
does is to tie the rulemaking procedures 
in this act to the Administrative Proce- 
dure Act to be sure that persons have a 
chance to be heard on the rule or regu- 
lation. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. CELLER, I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Mr. Chairman, 
this is another one of the perfecting 
amendments which has had intensive 
study over a period of several days by 
Members on both sides of the aisle. The 
amendment merits the support of those 
who want to perfect the title further. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 


Chairman, 
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Mr. CELLER. I yield. 

Mr. HARRIS. Do I understand that 
this amendment is to follow the regu- 
larty established procedures heretofore 
followed by the regulatory agencies of 
the Government in carrying out the Ad- 
ministrative Procedure Act with refer- 
ence to the issuance of rules and regula- 
tions, and so forth? 

Mr. CELLER. I think that is correct. 
In this particular instance there is to be 
a hearing, before the Commission may 
prescribe a regulation or order. 

Mr. HARRIS. Does this mean then 
that it would bring into play the full 
import of the Administrative Procedure 
Act with reference to rulemaking? 

Mr, CELLER. This only provides for 
hearings. I do not think there is any 
intention to interfere with the proce- 
dures under the Administrative Proce- 
dure Act. 

Mr. HARRIS. I am not talking about 
interference with the general procedure. 
Iam trying to find out if this would bring 
it into strict compliance with the Admin- 
istrative Procedure Act. 

Mr. CELLER. I do not know of any- 
thing that would militate against that. 

Mr. HARRIS. Would it require it to 
do so? 

Mr. CELLER. This is just limited to 
this one particular situation, that is all. 

Mr. HARRIS. This one particular sit- 
uation is rulemaking, rules and regula- 
tions. It adds another one of the many 
and various amendments to the basic 
act, and if the gentleman will permit me 
to do so, I would like to ask a question 
of the gentleman from Ohio. 

I understood him to say yesterday dur- 
ing the course of consideration of this bill 
it would be the purpose and intention of 
the committee to give a genuine overhaul 
or at least thorough study and investi- 
gation, take a complete look at the Ad- 
ministrative Procedure Act as to just 
what has been done to it with amend- 
ments such as this from time to time 
over the years. 

Mr. McCULLOCH. That is a correct 
statement. The act is now under study 
and I am hopeful that the membership 
of the subcommittee responsible for this 
bill will proceed. I am confident that 
they will. 

Mr. HARRIS. I highly compliment the 
gentleman for his statement, and I hope 
the chairman of the committee will join 
the gentleman in this undertaking, be- 
cause if there is any one thing the Con- 
gress has done it is to make a haven for 
lawyers—I have nothing against lawyers, 
being one myself, and we should have an 
opportunity to make a living—if there is 
anything that has really caused frustra- 
tion and confusion in the majority of 
the regulatory agencies of the Govern- 
ment, it is in connection with the mat- 
ter of rulemaking, and what results. It 
has resulted in many instances in such 
intolerable delays in the public being 
served that it deserves careful scrutiny. 
I hope the gentleman's committee will 
do so. 

Mr. CELLER. The gentleman is cor- 
rect in that observation. The Judiciary 
Committee understands that also, and 
we are laboring on these very problems. 
The staff is now studying this matter. 
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Mr. HARRIS. I compliment the gen- 
tleman, and I want to encourage him. 
The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. CELLER]. 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. i 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: Page 
81, line 11, insert “other” after “and”, and 
immediately before the period in line 13, 
insert the following: “whenever disclosure 
of such information is not prohibited by 
law". . 


Mr.CELLER. Mr. Chairman, we want 
to be sure that whatever the Commis- 
sion does is within the law, and not pro- 
hibited by the law. 

Mr. O'HARA of Michigan. Mr. Chair- 
man, to amplify the chairman's state- 
ment, all we are trying to do is to make 
it clear this act would not permit the 
disclosure of any information not now 
permitted to be disclosed. 

Mr. McCULLOCH. Mr. Chairman, I 
am pleased to say, most if not all, mem- 
bers of the minority from both commit- 
tees are in support of this amendment. 
It is a perfecting amendment, and it will 


make the title a better one. It should 
be adopted. 
Mr. ROOSEVELT. Mr. Chairman, 


this was brought to our attention by the 
gentleman from Ohio [Mr. Tarr]. I 
hope he is satisfied with the amendment. 

Mr. TAFT. I believe this covers the 
problem satisfactorily in reference to in- 
come tax returns, census reports, and 
things of that sort. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, how many more amend- 
ments are to be offered by the Judiciary 
Committee on behalf of the Labor and 
Education Committee to this bill? 

Mr. CELLER. On behalf of both 
committees, we have three more amend- 
ments. 

Mr.GROSS. Idonot know how many 
that makes, but this certainly looks to 
me like Members did not do their home- 
work well either on the Labor and Ed- 
ucation or the Judiciary Committee. 
Which was it? Who wants to admit 
that somebody did not do their home- 
work? Now a very substantial part of 
this bill is being written on the House 
floor, which I think most Members of 
the House will agree is a pretty shabby 
way to put together legislation. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. ASHBROOK. I happen to be a 
member of the Education and Labor 
Committee. I want to ask the gentle- 
man in the well if he recalls a bill ever 
coming out of our committee which did 
not require substantial amendments of 
all kinds. 

Mr. GROSS. I am not able to respond 
to that with special respect to the Labor 
and Education Committee. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 
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Mr. GROSS. I yield to the gentleman 
from California. 

Mr. ROOSEVELT. I would say to the 
gentleman I think what is going on isa 
very good indication of the very fine 
homework that has been going on. I want 
to pay my respects to the fact that a 
difficult situation was worked out be- 
tween two committees so satisfactorily. 

Mr. GROSS. I suggest the gentleman 
compliment others on his own time. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Louisiana. 

Mr. WILLIS. I completely agree with 
the gentleman from Iowa. It has been 
said in many quarters that some of us 
who oppose this bill have been nit pick- 
ing. I would say that the gentleman 
concedes too much when he says that the 
proponents are amending this bill. 
Except for the amendment to come, 
which I talked about at length before 
the Rules Committee and on the floor of 
the House, I do not regard these amend- 
ments as significant, except to say that 
it is noteworthy that they are all being 
presented by the coalition, and it is a 
fact, of my good chairman, the gentle- 
man from New York and the gentleman 
from Ohio, the ranking members of the 
Committee on the Judiciary. So I would 
say that the substance of what the 
gentleman is saying is that these amend- 
ments might go as concessions on the 
part of the proponents. 

Mr. GROSS. Is it not true that the 
full Judiciary Committee heard only the 
Attorney General, that the full commit- 
tee did not hear the other witnesses that 
were identified a while ago as having 
testified on this bill? Is it not true that 
many members of the Judiciary Com- 
mittee did not see the bill that is pres- 
ently before the House more than 30 
minutes before the committee voted the 
bill out of committee? Is that not the 
fact? 

Mr. WILLIS. That is correct. I said 
that on the floor. Along that line, let 
me say that the full Judiciary Commit- 
tee, and I have been on it for 16 years, 
did not as is customary have an oppor- 
tunity to read this bill or amend it or 
debate it and discuss it. These little 
piddling amendments we are talking 
about would have been brushed aside if 
we had done that. We did not do it. 
And many others would have been ac- 
cepted. That is what we are laboring 
under. 

Mr. GROSS. Has not this been a 
most extraordinary procedure from start 
to finish, that is, the method, the pro- 
cedure by which this bill reached the 
House floor and is now being amended 
by a series of amendments that most of 
the members of the Judiciary Committee 
never saw or heard of? 

Mr. WILLIS. That is correct. 

Mr. GROSS. Instead of giving con- 
sideration for the last several days, as 
stated by the gentleman from Ohio [Mr. 
McCuttocu], I am beginning to believe 
that some of these amendments were 
prepared during the last few hours and 
only the last few hours. 

Mr. WILLIS. I would say so far as the 
amendments go, I supported them; I am 
for them. But they do not cut to the 
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depth that, perhaps, this thing that we 
are going through now is intended to give 
the impression that they are cutting. 
The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. CELLER]. 
The amendment was agreed to. 
AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: Page 
81, strike out lines 14 through 25, and re- 
number the following sections accordingly. 
On page 65, line 2, strike 719“ and insert 
718“. One page 66, line 10, strike 719“ and 
insert 718“. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York [Mr. 
CELLER]. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. WILLIS. So far as the last part 
of the amendment is concerned, it is 
simply to conform the numbers of the 
other sections in this title; is that not 
correct? 

Mr. CELLER. That is correct. 

Mr. WILLIS. Let me say, I am very 
much for this amendment. I discussed 
it at some length, as I pointed out a 
while ago, before the Committee on Rules 
and on this floor. It went beyond rea- 
sonable limits. 

Let me read two sentences. Here is 
what was proposed: 

The President is authorized and directed 
to take such action as may be necessary to 
provide protections within the Federal es- 
tablishment to insure equal employment op- 
portunities— 


And so on. 

Then the next sentence said, and listen 
to this blanket authority that was pro- 
posed to have been given to the Presi- 
dent: 

The President is authorized to take such 
action as may be appropriate to prevent the 
permitting or continuing of an unlawful 
employment practice by a person in con- 
nection with the performance of a con- 
tract 


And so on. 

So I, as I say, am very happy the 
gentleman has presented the amendment 
and as he knew, I intended to offer it 
myself. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. POFF. Mr. Chairman, it is alto- 
gether true, as the gentleman from Lou- 
isiana has just said, that he has fostered 
this amendment from the very begin- 
ning. 

May I add, and I am sure he will agree, 
I arrived at exactly the same conclusion 
separately and independently. I in- 
tended to offer precisely this same 
amendment. I consider it an important 
and substantive amendment. 

Parenthetically, however, let me also 
add that my chief concern, and I be- 
lieve the chief concern of the gentleman 
from Louisiana, was with section 711(b) 
rather than section 711(a). 


1964 


Unquestionably, present law now guar- 
antees those things to which section 
711(a) addresses itself. 

I add further the adoption of this 
amendment and the striking out of this 
language from the bill would in nowise 
affect substantive law as it is written 
on the books today. 

Mr. CELLER. And will the gentleman 
not also say that the deletion of the lan- 
guage by the amendment does not have 
any effect upon existing Presidential 
power? 

Mr. POFF. Of course, the striking 
of language from a bill could not in any 
way impair existing law. 

Mr. CELLER. And it does not limit 
it and it does not broaden it. It re- 
mains intact as it is now. 

Mr. POFF. That is true. 

Mr. Chairman, I join in support of 
this amendment. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. McCULLOCH. Mr. Chairman, 
this is another amendment which makes 
a good bill a better one. 

Incidentally, Mr. Chairman, for the 
chairman of the Committee on the Judi- 
ciary and other Members who have said 
that we are ready, willing, and anxious 
to accept amendments that will better 
the legislation, this will be either the 
20th or 2lst amendment that has been 
adopted by the Committee of the Whole 
House on the State of the Union. 

Mr. DOWDY. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. DOWDY. I appreciate the fact 
that the gentleman has offered this 
amendment. Many of us have felt sec- 
tion 711 to be a highly dangerous sec- 
tion of the bill and accordingly much 
of our debate has been predicated upon 
the fact that this language should be 
removed. I know all of us will support 
this amendment as offered by the chair- 
man. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. Even though I support 
this amendment, is it not true that the 
President has this authority right now, 
judging from actions being taken by 
the Executive of late? 

Mr. CELLER. The President has the 
authority. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: Page 


82, line 19, after “suitable” insert “proce- 
dural”. 


Mr, CELLER. Mr. Chairman, if this 
amendment is adopted the Commissioner 
would have a right to rescind proce- 
dural regulations as distinguished from 
substantive regulations. It would make 
more definite the limitations of his pow- 
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ers. I believe the amendment would 
clarify the situation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. CELLER]. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CELLER 


Mr. CELLER. Mr. Chairman, I offer 
an amendment, which is the last clari- 
fying amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CELLER: Page 
83, line 8, strike out “published and filed” 
and insert in lieu thereof the following: 
“failed to publish and file”. 


Mr. CELLER. Mr. Chairman, this 
would simply be clarifying language. It 
would not change the significance what- 
soever. 

Mr.RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from New Jersey. 

Mr. RODINO. We have checked this 
with various members of the committee. 
This amendment would merely clarify 
the intent of this particular section. I 
support the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New York [Mr. CELLER]. 

The amendment was agreed to. 

Mr. THOMSON of Wisconsin. Mr. 
Chairman, I ask unanimous consent that 
the gentleman from Virginia [Mr. Porr! 
may extend his remarks at this point in 
the ReEcorp and include extraneous 
matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. POFF. Mr. Chairman, title VII, 
the so-called FEPC title, is the section 
of the bill about which I have received 
the most correspondence and verbal in- 
quiry. A short analysis of the title would 
perhaps be helpful. 

First, title VII extends coverage to 
any employer engaged in any industry 
“affecting” interstate commerce who 
employs 25 or more workers, to any 
labor union with 25 or more members 
and to any employment agency. 

Second, this title enumerates a series 
of acts or omissions on the part of an 
employer which it declares to be “un- 
lawful employment practice.” These 
include: 

Failure to hire a job applicant on ac- 
count of his race. 

Refusal to hire a job applicant on 
account of his race. 

Discharge of an employee on account 
of his race. 

Discrimination in compensation 
against an employee on account of his 
race. 

Discrimination in terms of employ- 
ment against an employee on account of 
his race. 

Discrimination in conditions of em- 
ployment against an employee on ac- 
count of his race. 

Discrimination in privileges of em- 
ployment against an employee on ac- 
count of his race. 

Limitation of employees on account 
of race in such a way as to tend to de- 
prive an individual employee of employ- 
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ment opportunities (promotions) or 
otherwise adversely affect his employee 
status. 

Segregation of employees on account 
of race in such a way as to tend to de- 
prive an individual employee of employ- 
ment opportunities or otherwise ad- 
versely affect his employee status. 

Classification of employees on account 
of race in such a way as to deprive an 
individual employee of employment op- 
portunities or otherwise adversely affect 
his employee status. 

Discrimination against any job appli- 
cant or any employee who makes a 
charge under this title or assists or par- 
ticipates in an investigation or proceed- 
ing conducted pursuant to this title. 

Publication of any notice or advertise- 
ment relating to employment which in- 
dicates “any preference, limitation, spec- 
ification, or discrimination, based on 
race. 

Discrimination on account of race 
against any individual in an apprentice- 
ship program. 

Similar conduct on the part of labor 
unions and employment agencies is also 
defined as “unlawful employment prac- 
tices.” 

Third, this title establishes a Federal 
Equal Employment Opportunity Com- 
mission, consisting of five members ap- 
pointed by the President, with its prin- 
cipal office in Washington and with re- 
gional offices located wherever the Com- 
mission “deems necessary,” staffed by 
attorneys, officers, agents, and employees, 
unlimited in number, which the Commis- 
sion deems necessary to carry on its 
assigned duties. 

Fourth, this title establishes the pro- 
cedure to be followed. An individual 
claiming to be discriminated against can 
deliver to the Commission a verified writ- 
ten complaint that an employer has com- 
mitted an “unlawful employment prac- 
tice,” or such charge can be made “on 
behalf” of such person by another per- 
son or organization. The Commission 
furnishes the employer with a copy of 
the complaint and proceeds to make an 
investigation, in pursuance of which, the 
Commission may enter and inspect” the 
employer’s place of business, examine 
and copy his records, question his em- 
ployees, and “investigate such facts, con- 
ditions, practices, or matters as may be 
appropriate.” If as many as two mem- 
bers of the Commission (less than a 
majority) decide that “reasonable cause 
exists,” the Commission attempts 
through “conciliation and persuasion” to 
eliminate the unlawful employment prac- 
tice. If it fails, the Commission is re- 
quired to bring a civil suit in the Federal 
district court against the employer. If 
the Commission prevails, the court will 
issue an injunction preventing the em- 
ployer from engaging in the practice 
with which he is charged and compelling 
him to take such affirmative action “as 
may be appropriate,” including hiring of 
the job applicant or reinstatement of the 
employee, with or without back pay. 

The first constitutional ground in 
which this title is sought to be predicated 
is the interstate commerce clause. For 
the same reasons assigned in the dis- 
cussion of the public accommodations 
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section of this bill, this clause is not a 
proper constitutional foundation, and 
even if it could be remotely considered 
such, Congress should not attempt to 
pitch a new Federal tent on this tortured 
ground. 

The bill proceeds upon a theory similar 
to the “quantum of income” theory. 
This theory is that the quantum of em- 
ployees is a rational yardstick by which 
the interstate commerce concept can be 
measured. Out of thin air, the bill pulls 
a figure and determines that 25 em- 
ployees is the magic number—not 26 or 
24 but 25. 

In an effort to strengthen this flimsy 
vardstick the bill defines an employer as 
a person engaged in any industry af- 
fecting commerce.” What does the 
word “affecting” mean? The Supreme 
Court has defined it to mean anything 
that: 


Asserts a substantial effect on interstate 
commerce * * * irrespective of whether such 
effect at some earlier time has been defined 
as direct“ or “indirect.” Wickard v. Fil- 
burn, 317 U.S. 111, 215 (1942). 


The Wickard case, a farmer who had 
produced only 239 bushels of wheat and 
consumed the same on his own farm was 
declared to be “affecting” interstate 
commerce. In a similar vein activities 
of local bakeries and the sales of med- 
icines by local retail drugstores were 
held to “affect” interstate commerce. 
Moore v. Mead’s Fine Bread Company, 
348 U.S. 115 (1954). U.S. v. Sullivan, 
332 U.S. 689 (1947). 

Under these decisions, and impelled 
by the broad, vague powers conferred 
by title VII, it is safe to predict that 
the Federal Equal Opportunities Em- 
ployment Commission would assert ple- 
nary jurisdiction over the employment, 
promotion, discharge, and working con- 
ditions policies of every restaurant, 
hotel, gas station, manufacturer, bank, 
law firm, hospital, small loan company, 
barbershop, funeral parlor, beauty sa- 
lon, nightclub, and other local retail 
service, trade, and professional estab- 
lishment which employs 25 or more full- 
or part-time employees. Again, we 
must say that if the interstate commerce 
clause can be broadened and deepened 
to this extent, then the concept of in- 
trastate commerce is obsolete. 

The second constitutional ground on 
which this title is sought to be predicated 
is the “privileges and immunities” 
clause. 

While it is unclear precisely what is 
intended, it would appear certain that 
the language of the bill does not refer to 
the comity clause, article IV, section 2, 
which concerns “privileges and immu- 
nities of citizens in the several States.” 
Reference undoubtedly is intended to 
the 14th amendment which reads in 
part: 

No State shall make or enforce any law 


which shall abridge the privileges or im- 
munities of citizens of the United States. 


The latter clause, of course, applies 
only when action by a State or by a 
State official under color of law is in- 
volved, and not to action by a private 
citizen. So far as we are aware, no 
State has any statute on its books which 
discriminates against any citizen's right 
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to a job on account of race. If such a 
statute existed, it would fall under the 
prohibition of the “equal protection” 
clause of the 14th amendment rather 
than the “privileges and immunities” 
clause. 

Within 5 years after the ratification of 
the 14th amendment, the Supreme Court 
handed down a decision which had the 
effect of rendering the effect of the privi- 
leges and immunities clause a “practical 
nullity.” Slaughter-House Cases, 16 
Wall. 36 (1873). In that case, a statute 
of the State of Louisiana granted a cor- 
poration a monopoly in the business of 
slaughtering cattle. The plaintiffs 
brought a suit based on the theory that 
the right to engage in the butcher busi- 
ness was a “privilege and immunity” 
with the meaning of those words in the 
14th amendment. Plaintiffs contended 
that these words had the effect of con- 
verting all rights enjoyed by citizens of 
each State into privileges and immunities 
of the US. citizenship, and that any 
State statute which abridges a privilege 
such as the right to engage in the butch- 
er business constituted a violation of the 
clause. The court rejected this conten- 
tion and held that the privileges pro- 
tected under the 14th amendment were 
only those “which owe their existence 
to the Federal Government, its national 
character, its Constitution or its laws” 
which meant simply privileges which had 
been available to U.S. citizens prior to 
the adoption of the 14th amendment. 
The Court specifically found that the 
right to engage in the butcher business 
was a privilege “left to the State gov- 
ernments for security and protection” 
and had not been committed to the “spe- 
cial care of the Federal Government” by 
the privileges and immunities clause of 
the 14th amendment. 

It would seem beyond cavil that the 
right to employment cannot be distin- 
guished in this context from the right 
to engage in the butcher business. To 
contend otherwise would be, as the Court 
said: 

To transfer the security and protection of 
all the civil rights * * * to the Federal Gov- 
ernment * * * to bring within the power 
of the Constitution the entire domain of 
civil rights heretofore belonging exclusively 
to the States. 


Accordingly, for two reasons, the privi- 
leges and immunities clause of the 14th 
amendment cannot be a proper consti- 
tutional base for title VII: 

First. No State statute or other State 
action is involved; and 

Second. The right to employment is 
not a privilege or immunity protected by 
the privileges and immunities clause of 
the 14th amendment. 

With all of its concern for inequality 
in employment opportunities, the equal 
employment opportunity title of this bill 
wholly fails to define equality.“ No- 
where in the title can be found language 
to guide the Commission in its investiga- 
tion of charges of racial discrimination. 
All the Comm'ssion is required to find 
is “reasonable cause“ for the charge. In 
searching out evidence of “inequality” 
or “discrimination” in employment prac- 
tices, what will the Commission find to be 
“reasonable cause”? If the Negro labor 
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force in a particular community consti- 
tutes 10 percent of the total labor force, 
will a company whose Negro employees 
constitute only 5 percent of the company 
payroll be considered guilty of discrimi- 
nation? If the company has 100 execu- 
tives and only 4 are Negro, would this 
constitute discrimination in promotions 
to executive pay levels if the Negro work 
force in the rest of the company consti- 
tutes 10 percent of the total company 
work force? Suppose only 5 percent of 
the total company work force was Negro 
while the Negro work force of a competi- 
tor company in the same community 
was 15 percent of its total. Would that 
constitute evidence of discrimination? 
If the seniority list maintained by a 
company or a labor union had more 
white workers than Negro workers in the 
upper echelons, would this be evidence 
of discrimination in the discharge of 
employees? Even if these few examples 
are farfetched (which we believe they 
are not), still they illustrate the variety 
of charges which could be made and the 
complexity of the Commission’s chore in 
finding or failing to find “reasonable 
cause” for the charges. 

Once the Commission finds reasonable 
cause, no matter how unreasonable the 
evidence might appear to an impartial 
observer, the Commission, in order to 
save its own face and in compliance with 
the mandatory word “shall” in section 
707 (b) is bound to proceed with a law- 
suit against the employer, and if for any 
reason, such as failure to find “reason- 
able cause,” the Commission does not 
bring the suit, the complainant himself 
can bring the suit with the permission of 
only one member of the Commission. 

At the “trial,” the Commission pre- 
sents whatever evidence it has compiled 
concerning racial disparity. At that 
point, the employer who has been 
charged with committing an “unlawful 
employment practice“ must assume the 
burden of producing evidence to show, 
either that the conduct complained of 
did not, in fact, constitute discrimina- 
tion, or that he did not intend by such 
conduct to discriminate against the com- 
plainant on account of his race. In a 
word, it becomes the burden of the em- 
ployer to prove his own innocence. In 
the process of attempting to do so, he 
will enjoy no right of trial by jury. 
Rather, the entire proceeding can be 
conducted, not only in the absence of 
the jury but in the absence of a judge 
before a master acting as a referee for 
the judge. And if the decision of the 
court goes against the employer, he must 
abide strictly by the court’s order or be 
subject to a fine or jail sentence for con- 
tempt of court, imposed by the judge in 
the absence of a jury. 

I do not believe that the American 
people as a whole, whether employers or 
employees, want to embark upon this 
new adventure. I do not believe that 
they want to make this departure in the 
functional aspects of the American free 
enterprise system. I do not believe that 
they want the Federal Government, 
through its administrators, commis- 
sioner, investigators, lawyers, and judges, 
to assume this quality and quantity of 
control over their property and personal 
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freedom to manage their own affairs. 
If this title of this legislation becomes a 
statute, I predict that it will be as bit- 
terly resented and equally as abortive as 
was the 18th amendment, and what it 
will do to the political equilibrium, the 
social tranquillity, and the economic 
stability of the American society, no one 
can predict. 
AMENDMENT OFFERED BY MR. SMITH 
OF VIRGINIA 

Mr. SMITH of Virginia. 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Vir- 
ginia: On page 68, line 23, after the word 
“religion,” insert the word “sex.” 

On page 69, line 10, after the word “re- 
ligion,” insert the word “sex.” 

On page 69, line 17, after the word “re- 
ligion,” insert the word sex.“ 

On page 70, line 1; after 
ligion,” insert the word “sex.” 

On page 71, line 5, after 
ligion,” insert the word “sex.” 


Mr. SMITH of Virginia. Mr. Chair- 
man, this amendment is offered to the 
fair employment practices title of this 
bill to include within our desire to pre- 
vent discrimination against another mi- 
nority group, the women, but a very 
essential minority group, in the absence 
of which the majority group would not 
be here today. 

Now, I am very serious about this 
amendment. It has been offered several 
times before, but it was offered at inap- 
propriate places in the bill. Now, this 
is the appropriate place for this amend- 
ment to come in. I do not think it can 
do any harm to this legislation; maybe 
it can do some good. I think it will do 
some good for the minority sex. 

I think we all recognize and it is in- 
disputable fact that all throughout in- 
dustry women are discriminated against 
in that just generally speaking they do 
not get as high compensation for their 
work as do the majority sex. Now, if 
that is true, I hope that the committee 
chairman will accept this amendment. 

That is about all I have to say about 
it except, to get off of this subject for 
just a moment but to show you how 
some of the ladies feel about discrimina- 
tion against them, I want to read you 
an extract from a letter that I received 
the other day. This lady has a real 
grievance on behalf of the minority sex. 
She said that she had seen that I was 
going to present an amendment to pro- 
tect the most important sex, and she 
says: 

I suggest that you might also favor an 
amendment or a bill to correct the present 
“imbalance” which exists between males and 
females in the United States. 


Then she goes on to say—and she has 
her statistics, which is the reason why 
I am reading it to you, because this is 
serious— 

The census of 1960 shows that we had 
88,331,000 males living in this country, and 
90,992,000 females, which leaves the country 
with an “imbalance” of 2,661,000 females. 


Now another paragraph: 

Just why the Creator would set up such an 
imbalance of spinsters, shutting off the 
“right” of every female to have a husband of 
her own, is, of course, known only to nature. 

But I am sure you will agree that this is 
a grave injustice— 


Mr. Chair- 


the word “re- 


the word “re- 
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And I do agree, and I am reading you 
the letter because I want all the rest of 
you to agree, you of the majority— 

But I am sure you will agree that this is a 
grave injustice to womankind and something 
the Congress and President Johnson should 
take immediate steps to correct— 


And you interrupted me just now be- 
fore I could finish reading the sentence, 
which continues on: 
immediate steps to correct, especially in this 
election year. 


Now, I just want to remind you here 
that in this election year it is pretty 
nearly half of the voters in this country 
that are affected, so you had better sit 
up and take notice. 

She also says this, and this is a very 
cogent argument, too: 

Up until now, instead of assisting these 
poor unfortunate females in obtaining their 
“right” to happiness, the Government has 
on several occasions engaged in wars which 
killed off a large number of eligible males, 
creating an “imbalance” in our male and 
female population that was even worse than 
before. 

Would you have any suggestions as to 
what course our Government might pursue 
to protect our spinster friends in their 
“right” to a nice husband and family? 


I read that letter just to illustrate that 
women have some real grievances and 
some real rights to be protected. I am 
serious about this thing. I just hope 
that the committee will accept it. Now, 
what harm can you do this bill that was 
so perfect yesterday and is so imper- 
fect today—what harm will this do to the 
condition of the bill? 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. SMITH of Virginia. Oh, no. 

Mr. CELLER. Mr. Chairman, I heard 
with a great deal of interest the state- 
ment of the gentleman from Virginia 
that women are in the minority. Not in 
my house. I can say as a result of 49 
years of experience—and I celebrate 
my 50th wedding anniversary next 
year—that women, indeed, are not in the 
minority in my house. As a matter of 
fact, the reason I would suggest that we 
have been living in such harmony, such 
delightful accord for almost half a cen- 
tury is that I usually have the last two 
words, and those words are, Tes, dear.” 
Of course, we all remember the famous 
play by George Bernard Shaw, “Man and 
Superman”; and man was not the super- 
man, the other sex was. 

I received a letter this morning from 
the U.S. Department of Labor which 
reads as follows: 

U.S, DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, February 7, 1964. 

This is in response to your inquiry about 
the reaction of the Women’s Bureau to 
suggestions that the civil rights bill be 
amended to prohibit job discrimination on 
the basis of sex as well as race, creed, 
color, or national origin. 

Assistant Secretary of Labor Esther Peter- 
son who is in charge of the Women's Bu- 
reau has replied to requests for support 
of such an amendment in the following 
way: 

“This question of broadening civil rights 
legislation to prohibit discriminations based 
on sex has arisen previously. The Presi- 
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dent’s Commission on the Status of Wom- 
en gave this matter careful consideration 
in its discussion of Executive Order 10925 
which now prohibits discrimination based on 
race, creed, color, or national origin in em- 
ployment under Federal contracts. Its con- 
clusion is stated on page 30 of its report, 
“American Women,” as follows: 

We are aware that this order could 
be expanded to forbid discrimination based 
on sex. But discrimination based on sex, 
the Commission believes, involves problems 
sufficiently different from discrimination 
based on the other factors listed to make 
separate treatment preferable.’ 

“In view of this policy conclusion reached 
by representatives from a variety of wom- 
en’s organizations and private and public 
agencies to attack discriminations based on 
sex separately, we are of the opinion that 
to attempt to so amend H.R. 7152 would 
not be to the best advantage of wom- 
en at this time.” 


So we have an expression of opinion 
from the Department of Labor to the 
effect that it will be ill advised to append 
to this bill the word “sex” and provide 
for discrimination on the basis of race, 
color, creed, national origin, and sex as 
well. Of course, there has been before 
us for a considerable length of time, be- 
fore the Judiciary Committee, an equal 
rights amendment. At first blush it 
seems fair, just, and equitable to grant 
these equal rights. But when you ex- 
amine carefully what the import and 
repercussions are concerning equal 
rights throughout American life, and all 
facets of American life you run into a 
considerable amount of difficulty. 

You will find that there are in the 
equality of sex that some people glibly 
assert, and without reason serious prob- 
lems. I have been reluctant as chair- 
man of the Committee on the Judiciary 
to give favorable consideration to that 
constitutional amendment. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. You know, the French 
have a phrase for it when they speak 
of women and men. When they speak 
of the difference, they say vive la dif- 
ference.” 

I think the French are right. 

Imagine the upheaval that would re- 
sult from adoption of blanket lan- 
guage requiring total equality. Would 
male citizens be justified in insisting that 
women share with them the burdens of 
compulsory military service? What 
would become of traditional family re- 
lationships? What about alimony? 
Who would have the obligation of sup- 
porting whom? Would fathers rank 
equally with mothers in the right of 
custody to children? What would be- 
come of the crimes of rape and statutory 
rape? Would the Mann Act be invali- 
dated? Would the many State and 
local provisions regulating working con- 
ditions and hours of employment for 
women be struck down? 

You know the biological differences 
between the sexes. In many States we 
have laws favorable to women. Are you 
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going to strike those laws down? This 
is the entering wedge, an amendment of 
this sort. The list of foreseeable con- 
sequences, I will say to the committee, 
is unlimited. 

What is more, even conceding that 
some degree of discrimination against 
women obtains in the area of employ- 
ment, it is contrary to the situation 
with respect to civil rights for Negroes. 
Real and genuine progress is being made 
in discrimination against women. The 
Equal Pay Act of 1963, for example, 
which became law last June, amends the 
Fair Labor Standards Act of 1938 by pro- 
hibiting discrimination between em- 
ployees on the basis of sex, with respect 
to wages for equal work on jobs requir- 
ing equal skill, effort, and responsibility. 

It is a little surprising to find the 
gentleman from Virginia offering the 
language he does offer as an amendment 
to the pending measure. The House 
knows that this is the language of a 
proposed constitutional amendment in- 
troduced in the House. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. It is rather anomalous 
that two men of our age should be on 
the opposite sides of this question. 

Mr. SMITH of Virginia. I am sure 
we are not. But I know the gentleman 
is under obligation not to submit any 
amendments other than those that are 
agreed upon between the coalition of the 
Republicans and Democrats that is con- 
trolling the movement of the committee. 
I wanted to ask the gentleman to 
clarify what he said. I did not exactly 
get what he stated about Negroes. He 
said he was surprised. 

Mr. CELLER. I was a little surprised 
at your offering the amendment. 

Mr. SMITH of Virginia. About what? 

Mr. CELLER. Because I think the 
amendment seems illogical, ill timed, ill 
placed, and improper. I was of that 
opinion, the amendment coming from 
the astute and very wise gentleman from 
Virginia. 

Mr. SMITH of Virginia. Your sur- 
prise at my offering the amendment 
does not nearly approach my surprise, 
amazement, and sorrow at your opposi- 
tion to it. 

Mr. CELLER. As long as there is a 
little levity here, let me repeat what I 
heard some years ago, which runs as 
follows: 

Lives there a man with hide so tough 
Who says, Two sexes are not enough.” 


In any event, I refer again to the Pres- 
ident’s Commission. They came to the 
conclusion in these words: 

The Commission strongly urges in the car- 
rying out of this recommendation special at- 
tention be given to difficulties that are 
wholly or largely the products of this kind 
of discrimination. 


The Commission says, wait until ma- 
ture studies have been made. I say, 
wait, indeed, until more returns are in be- 
fore we attempt to do anything like this 
on this bill. In any event, it should not 
be done piecemeal, it should be done gen- 
erally and universally. 

Mr. DOWDY. Mr. Chairman, I move 
to strike out the last word. 
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Mr. Chairman, as I have offered this 
same amendment to some of the prior 
titles to which it was applicable, includ- 
ing one concerning education, in which 
I placed in the Recorp a number of in- 
stances where women are discriminated 
against in getting an education, if the 
chairman of the committee will permit 
me to ask a question, this letter he read 
from the Women’s Bureau, was it signed 
by a man or a woman? 

Mr. CELLER. It was signed by a man. 

Mr. DOWDY. I had an idea that 
would be true—the letter from the 
Women's Bureau of the Department of 
Labor opposing this equal rights for 
women amendment was signed by a man. 
I think there is no need for me to say 
more. Even the Department set up by 
the U.S. Government for the benefit of 
women is opposed to equal rights in em- 
ployment for women. I urge the adop- 
tion of this amendment, I would have of- 
fered it myself, but yielded the honor to 
my beloved colleague from Virginia [Mr. 
SMITH]. 

Mrs. FRANCES P. BOLTON. Mr. 
Chairman, I rise in support of the 
amendment. 

Mr. Chairman, it is always perfectly 
delightful when some enchanting gentle- 
man, from the South particularly, calls 
us the minority group. We used to be 
but we are not any more. I have just 
had the figures sent me. You males, as 
you seem to like to call yourselves, are 
88,331,494. We females, as you like to 
call us, are 90,991,681. So I regret to 
state that we can no longer be the mi- 
nority; indeed, we have not been for some 
time. 

Also, I would like to suggest that to 
read the sports news about the winter 
games in Innsbruck, I think it was a 
woman who rather saved the United 
States situation? 

I think that perhaps this particular 
motion of the gentleman from Virginia 
may be displaced. Ido not know enough 
about parliamentary methods to be cer- 
tain, and I have not studied it. But I do 
propose to submit an amendment in the 
10th title, which I am told is germane 
there, and I shall present it at the appro- 
priate time. 

Mr. BASS. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FRANCES P. BOLTON. I yield 
to the gentleman from Tennessee. 

Mr. BASS. With relation to her re- 
marks and her amendment, I just got off 
an airplane. 

Mrs. FRANCES P. BOLTON. You 
did? 

Mr. BASS. Yes, now what I was lead- 
ing up to is this. A young lady works 
for an airline company, and she is 
worried about discrimination against 
married women because she is about to 
get married. Then she will lose her job. 
So she wants something done to prevent 
discrimination against married women. 

Mrs. FRANCES P. BOLTON. May I 
suggest to the gentleman that married 
women get along very well because they 
usually, after they have had their chil- 
dren and brought them to a certain age, 
go back into business to really protect 
the family against too little money. 


February 8 


Mr. BASS. Iam for all women, I want 
the record to show that I am for both 
the unmarried and the married women. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentlewoman yield? 


Mrs. FRANCES P. BOLTON. I yield 
to the gentleman. 
Mr. SMITH of Virginia. If I under- 


stood the gentlewoman correctly, she 
said, I believe, that she would support 
this pending amendment that I have of- 
fered, but that you expect to offer an 
amendment to title X? 

Mrs. FRANCES P. BOLTON. Yes; 
that is title X, the miscellaneous title. 

Mr. SMITH of Virginia. I do not like 
the idea here of it going in under “mis- 
cellaneous.” I think women are entitled 
to more dignity than that. 

Mrs. FRANCES P. BOLTON. My col- 
league, may I suggest to you, that we are 
so used to being just miscellaneous.“ 

Mr. SMITH of Virginia. What I 
wanted to say is entirely in a cooperative 
spirit, but I suggest that the gentle- 
woman examine title X because I do not 
think there is any place there where it 
would be suitable and maybe it is not 
germane. 

Mrs. FRANCES P. BOLTON. We can 
take that up when I offer the amend- 
ment. Iam so happy to have the gentle- 
man’s opinion in the matter. 

Mr. SMITH of Virginia. I was just 
hoping that the good gentlewoman was 
going to give her full support to my 
amendment, and then we will talk about 
her amendment. 

Mrs. FRANCES P. BOLTON. I would 
also like to add at this moment when we 
have been victorious over there at Inns- 
bruck, this statement: Even your bones 
harden long before our bones do—we 


live longer, we have more endurance. 


Mrs. GRIFFITHS. Mr. Chairman, I 
move to strike out the last word and rise 
in support of the amendment. 

Mr. Chairman, I presume that if there 
had been any necessity to have pointed 
out that women were a second-class 
sex, the laughter would have proved it. 

Mr. Chairman, I rise in support of the 
amendment primarily because I feel as 
a white woman when this bill has passed 
this House and the Senate and has been 
signed by the President that white 
women will be last at the hiring gate. 

In his great work “The American Di- 
lemma,” the Swedish sociologist pointed 
out 20 years ago that white women and 
Negroes occupied relatively the same po- 
sition in American society. 

Before I begin my argument, however, 
I would like to ask the chairman of the 
Committee on the Judiciary, the gentle- 
man from New York, a question. 

Mr. Chairman, is it your judgment 
that this bill will protect colored men 
and colored women at the hiring gate 
equally? 

Mr. CELLER. This bill is all-embrac- 
ing and will cover everybody in ‘the 
United States. 

Mrs. GRIFFITHS. It will cover every 
colored man and every colored woman? 

Mr. CELLER. Yes, it will cover white 
men and white women and all Ameri- 
cans. 
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Mrs. GRIFFITHS. We will find out in 
just a few minutes how differently it is 
going to cover them. 

Now I would like to ask you if in 
your judgment this bill says at any point 
that a Negro woman will only be pro- 
tected if she is applying for a job his- 
torically held by a white woman? 

Could she then invoke the act? 

Mr. CELLER. It would apply to a 
Negro woman if she were proscribed or 
discriminated against on the basis of 
race. 

Mrs. GRIFFITHS. If she applied for 
a job which had been historically held 
by a white man? 

Mr. CELLER. I do not know about the 
“historically.” The point is, if there is 
evidence that she has been proscribed 
or discriminated against in hiring, firing, 
promotion, or in matters of seniority, 
and if there were an element of dis- 
crimination which could be proved and 
demonstrated, then there would be a 
violation of the act involved. 

Mrs. GRIFFITHS. Then may we con- 
sider an example. Suppose a Negro 
woman had been washing dishes in a 
“greasy spoon,” a very poor restaurant, 
and farther up the street there was a 
very good restaurant which employed 
only white people, and all the dishwash- 
ers were white men. Suppose they put 
a sign in the window, “dishwasher 
wanted.” The Negro woman with experi- 
ence, qualified, let us suppose, applied 
for the job and was turned away. 

In the chairman’s judgment, could she 
invoke the provisions of the act? 

Mr. CELLER. If the Negress who ap- 
plied for the job was disqualified because 
of the pigmentation of her skin, because 
she was colored, the act would apply. 

Mrs, GRIFFITHS. Suppose the em- 
ployer said to her, “No, we will not em- 
ploy you as a dishwasher. We have only 
men dishwashers.” And suppose she re- 
plied, “Sir, you have only white people 
in this restaurant. I am qualified.” 

Mr. CELLER. It all involves a ques- 
tion as to whether or not there has been 
discrimination based upon color. That 
is a question of fact which has to be de- 
termined, finally. 

Mrs. GRIFFITHS. In your judg- 
ment—and you are a good lawyer—that 
woman would have made a prima facie 
case, would she not? 

Mr. CELLER. Not necessarily. We 
would want to get more facts. We would 
have to inquire. 

Mrs. GRIFFITHS. That is the easy 
case. Let us make it tougher. 

Suppose there were three men dish- 
washers and two women dishwashers and 
one man dishwasher quit, and they 
wished to fill one job. Suppose the Ne- 
gro woman applied, and was qualified. 

Would she not have made a prima facie 
case? 

Mr. CELLER. If it can be said that she 
is qualified and that the employer de- 
liberately refused to accept her because 
of the color of her skin, then there would 
be the discrimination covered by this 
act. 

Mrs. GRIFFITHS. Right. 

The CHAIRMAN. The time of the 
gentlewoman from Michigan has expired. 
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(By unanimous consent, Mrs. GRIF- 
FITHS was given permission to proceed 
for 5 additional minutes.) 

Mr. CELLER. May I add, of course 
the gentlewoman did not take into con- 
sideration the numerical requirements; 
that in the first year of the operation of 
the act the place would have 100 em- 
ployees, in the second year 50 employees, 
and in the third year 25. 

Mrs. GRIFFITHS. We will be glad to 
make it the first year after the act, and 
100 employees. That is no problem at 
all. 

Let us try the next case. 

I come from a city in which there is a 
university. It is my understanding 
that there has never been a woman po- 
litical scientist employed at that uni- 
versity to teach political science. Sup- 
pose a colored woman political scientist 
applied for a job. Could she or could 
she not invoke the act? 

Mr. CELLER. Of course, we are ad- 
dressing ourselves to business activity. 
It is conceivable that colleges might be 
covered. There again, if there were dis- 
crimination then there would be a vio- 
lation. 

Mrs. GRIFFITHS. Could a white 
woman turned away from the college or 
from the restaurant where all the em- 
ployees were white invoke the act? 
Would a white woman have any recourse 
under the act? 

Mr. CELLER. I think we covered 
that in colloquies we had in the earlier 
part of the afternoon. There could be 
discrimination against white people and 
there could be against colored people. 

Mrs. GRIFFITHS. Mr. Chairman, 
you know well and good if every em- 
ployee of that restaurant were white, 
that that woman cannot go to the FEPC 
or to a district attorney and say, “I was 
turned away from there because I was 
white,” because every employee is white 
there. 

Mr. CELLER. That is speculation. 
Of course, that may be due to the der- 
elictions of the particular Government 
agency; and if there are such cases, 
there is discrimination, and I think we, as 
Members of Congress, should all com- 
plain if it happens. You have, for ex- 
ample, in your own State, I am just 
informed, an FEPC, and if that occurred 
in your State, I think they ought to be 
notified and you ought to ask some ques- 
tions of that FEPC. 

Mrs. GRIFFITHS. Mr. Chairman, I 
had a white woman come to my office 
who had been turned away from the 
FEPC. They refused even to consider 
her case. She had gone directly to the 
Michigan Unemployment Compensation 
Commission. They had not only con- 
sidered her case, but they gave her com- 
pensation on the basis that no person 
has to work in fear of their life. The 
Fair Employment Practices Commission 
of Michigan refused to acknowledge they 
ever considered the case and that she 
ever made the complaint. 

Mr. CELLER. Knowing the true and 
dedicated spirit in which you do your 
work, if that lady came to you, I am sure 
you would get redress for her. 

Mrs. GRIFFITHS. Thank you very 
much, Mr. Chairman. 
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Now, Mr. Chairman, I would like to 
proceed to some of the arguments I have 
heard on this floor against adding the 
word “sex.” In some of the arguments, 
I have heard the comment that the 
chairman is making, which is, that this 
makes it an equal rights bill. Of course 
it does not even approach making it an 
equal rights bill. This is equal employ- 
ment rights. In one field only—employ- 
ment. And if you do not add sex to this 
bill, I really do not believe there is a 
reasonable person sitting here who does 
not by now understand perfectly that 
you are going to have white men in one 
bracket, you are going to try to take 
colored men and colored women and give 
them equal employment rights, and down 
at the bottom of the list is going to be 
a white woman with no rights at all. 

Let me repeat the example that I have 
just given you in the case of the restau- 
rant. In that particular case, or in the 
case of the university, the chairman 
knows and I know that a white woman, 
when she asks for that job and is turned 
away, has no recourse, and nobody on 
earth has to explain for it. Furthermore, 
they have been turned away so many 
times in so many cases, without writing 
but with laughter, that it will be impos- 
sible for any employee to prove that an 
employer. has systematically discrim- 
inated against women on account of sex. 
So, when the colored woman shows up 
and she is qualified, she is going to have 
an open entree into any particular field. 

Now, when I brought this up with 
various lawyers on the floor, one of them 
suggested to me that I was really trying 
to give a 100-pound woman the right to 
drive a haulaway truck. So I got to 
thinking about it. That is not really 
what I am trying to do, but let us take 
a case. Supposing a little 100-pound 
colored woman arrives at the manage- 
ment’s door and asks for the job of driv- 
ing a haulaway truck, and he says, 
“Well, you are not qualified,” and she 
says, Oh, yes, I am. During the war I 
was the motorman on a streetcar in 
Detroit. For the last 15 years I have 
driven the schoolbus.” 

Surely, Mr. Chairman, we are hiring 
the best drivers to drive the most precious 
cargo. Of course, that woman is qual- 
ified. But he has only white men 
drivers. Do you not know that that 
woman is not going to have a right under 
this law? Merely to ask the question is 
to answer it. 

The CHAIRMAN. The time of the 
gentlewoman from Michigan IMrs. 
GRIFFITHS] has expired. 

Mrs. GRIFFITHS. Mr. Chairman, I 
ask unanimous consent to proceed for 5 
additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Michigan? 

There was no objection. 

Mrs. GRIFFITHS. Now, it has been 
suggested to me by one Member on the 
floor that if a job were repeatedly filled 
by colored women, that a white woman 
would be able to invoke the Federal Em- 
ployment Practices Act. In my judg- 
ment, as long as a majority of the driv- 
ers in a haulaway concern were white 
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drivers, as long as the majority of em- 
ployees in the restaurant, in the univer- 
sity, were white people, no white woman 
could invoke the act. She will con- 
tinue to work in the greasy spoon, drive 
the schoolbus, and do the other under- 
paid jobs. 

Some people have suggested to me that 
labor opposes “no discrimination on ac- 
count of sex” because they feel that 
through the years protective legislation 
has been built up to safeguard the health 
of women. Some protective legislation 
was to safeguard the health of women, 
but it should have safeguarded the health 
of men, also. Most of the so-called 
protective legislation has really been to 
protect men’s rights in better paying 
jobs. 

As late as 1948 such an argument 
came from the State of Michigan before 
the Supreme Court of the United States 
in the case of Goesart et al. against 
Cleary et al. In the most vulgar and 
insulting of decisions handed down in 
this century by the Supreme Court, no- 
table for its lack of legal learning as 
well as for its arrogant prejudice, the 
majority of the Supreme Court decided 
that it was well within the police powers 
of the State of Michigan for the legisla- 
ture to draw the most arbitrary and ca- 
pricious of lines as to who could tend 
bar in Michigan. 


I am happy to say that in the dissent- 
ing minority were Justices Rutledge and 
Frank Murphy of the State of Michigan 
who said: 

While the equal protection clause does 
not require a legislature to achieve “abstract 
symmetry” or to classify with mathematical 
nicety” that clause does require lawmakers 
to refrain from invidious distinctions of the 
sort drawn by the statute challenged in this 
case. 


In the majority opinion, however, 
there was a most interesting statement 
made which, I think when this bill is 
ee may be tested. The majority 

d: 


The Constitution does not require a legis- 
lature to reflect sociological insight or shift- 
ing social standards any more than it re- 

them to keep abreast of the latest 
Scientific standards. 


Now, of course, that runs directly con- 

trary to the statement made long ago 
that the decisions of the Supreme Court 
_ follow the election returns. 
In my opinion, when this bill is passed, 
some of these arbitrary classifications 
passed in State statutes will be tested 
again by colored women, and I have yet 
to find a lawyer on this floor who cares 
to state unequivocally that the State law 
will continue to prevail. 

In other words, if labor is seeking to 
maintain the old distinction, they wil 
do far better to support this amendment 
and ask for a savings clause in this law, 
and we will all start even in the morn- 


It would be incredible to me that white 
men would be willing to place white 
women at such a disadvantage except 
that white men have done this before. 
When the 14th amendment had become 
the law of the land, a brave woman 
named Virginia Minor, native-born, free, 
white citizen of the United States and 
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the State of Missouri, read the amend- 
ment, and on the 15th of October 1872, 
appeared to register to vote. The regis- 
trar replied that the State of Missouri 
had a statute which said that only males 
could register to vote. Her reply, of 
course, was, “Why, the 14th amendment 
says ‘No State shall make or enforce any 
law which shall abridge the privileges or 
immunities of citizens of the United 
States.“ 

In October 1874 in 13 pages of tortured 
legal reasoning, the Supreme Court of 
the United States explained how the Mis- 
souri law prevailed, and finally said: 

The amendment did not add to the priv- 
ileges and immunities of a citizen. It sim- 
ply furnished an additional guaranty for 
the protection of such as he already had. 


So, Mr. Chairman, your greatgrand- 
fathers were willing as prisoners of their 
own prejudice to permit ex-slaves to 
vote, but not their own white wives. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Mrs. GRIFFITHS. Mr. Chairman, I 
ask unanimous consent to address the 
House for 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Michigan? 

There was no objection. 

Mrs. GRIFFITHS. Mr. Chairman, 
more than 40 years passed before the 
19th amendment gave women the right 
to vote. But white women alone did not 
secure that right. White men voted for 
that right; but white people alone did 
not secure that right. Colored men 
voted for that right, and colored women 
were among the suffragettes. Sojourner 
Truth, a Detroit woman, was the greatest 
of all of these. 

Mr. Chairman, a vote against this 
amendment today by a white man is a 
vote against his wife, or his widow, or 
his daughter, or his sister. 

If we are trying to establish equality 
in jobs, I am for it, but I am for making 
white women equal, also. 

Mrs. ST. GEORGE. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I was somewhat amazed 
when I came on the floor this afternoon 
to hear the very distinguished chairman 
of the Committee on the Judiciary make 
the remark that he considered the 
amendment at this point illogical. I can 
think of nothing more logical than this 
amendment at this point. 

This bill, which I support, so that you 
will know that I am not just talking off 
the top of my head, this bill if it is to 
become law will be a law that exists in 
a stronger form in 32 States of our 
Union. It will then be imposed on the 
other 18 States. 

In support of this I would like to read 
a colloquy which was held not in execu- 
tive session, certainly, but in open ses- 
sion of the Rules Committee, in which 
I asked the ranking member of the Com- 
mittee on the Judiciary, the gentleman 
from Ohio [Mr. McCuttocu], about this 
very thing. If you will bear with me a 
minute, I will read it: 

Mrs. St. GEORGE. Mr. Chairman, there is one 
question I would like to ask the gentleman 
from Ohio. Is it a fact that the law as now 
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constituted in your State of Ohio and in my 
State of New York is, if anything, stronger 
than the law as it will be if this legislation 
passes? 

Mr. McCuLLocH. The law of the State of 
New York and the law of the State of Ohio 
is much stronger in the affected fields than 
is this legislation. 

Mrs. Sr. Georce. Another question. There 
are 32 States, as I understand it, that already 
have civil rights legislation. Are those States 
also in most cases stronger in their civil 
rights legislation than they would be under 
this law? 

Mr. McCuttocx. Without having read 
every State statute, I would say the States 
with the large populations without excep- 
tion have legislation in this field that is 
stronger than that which we propose. 

Mrs. Sr. Georce. Going on from there, in 
other words, there are 18 States that do not 
have such legislation, is that correct? 

Mr. McCu.ttocx. That is correct. 

Mrs. Sr. Gronck. So, this is really being 
written for those 18 States, to all intents and 
purposes, because we already have this, so 
this will not make any very great difference 
to us, except if it supersedes the law of the 
State. Is it going to do that? 

Mr. McCuttocu. It is not intended to su- 
persede the laws of the States, except when 
it is in conflict and grants or insures lesser 
rights than are provided for in this legis- 
lation. 

Mrs. St. GEORGE. Otherwise, as in my State 
of New York, we will continue to function 
under the law as it is now written in the 
State of New York, and in your State of 
Ohio it will be the same thing? 

Mr. McCuLLocH. That is true. 

Mrs. Sr. GEORGE. So, when we come right 
back to brass tacks, this is legislation written 
for 18 States which do not have civil rights 
legislation at the present time. 

Mr. McCuttocnu. I think that is an accu- 
rate statement, yes. 


The reason I bring that up is that a 
great many gentlemen, the predominat- 
ing membership of this House, have a 
facetious way of saying to any woman 
on the question of equality, equal rights 
under the law, and so forth, “But you 
have all that already.“ 

Mr, Chairman, I am willing to admit 
that in a great many States we have got 
it already. 

The CHAIRMAN. The time of the 
gentlewoman from New York has ex- 
pired. 

(By unanimous consent, Mrs. ST. 
GEORGE was allowed to proceed for 5 
additional minutes.) 

Mrs. ST. GEORGE. But there are 
still many States where this equality does 
not exist. 

There are still many States where 
women cannot serve on juries. There 
are still many States where women do 
not have equal educational opportunities. 
In most States and, in fact, I figure it 
would be safe to say, in all States— 
women do not get equal pay for equal 
work. That is a very well known fact. 

Protective legislation prevents, as my 
colleague from the State of Michigan 
just pointed out—prevents women from 
going into the higher salary brackets. 
Yes, it certainly does. 

Women are protected—they cannot 
run an elevator late at night and that is 
when the pay is higher. 

They cannot serve in restaurants and 
cabarets late at night—when the tips are 
higher—and the load, if you please, is 
lighter. 
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So it is not exactly helping them—oh, 
no, you have taken beautiful care of the 
women. 

But what about the offices, gentlemen, 
that are cleaned every morning about 2 
or 3 o’clock in the city of New York and 
the offices that are cleaned quite early 
here in Washington, D.C.? Does any- 
body worry about those women? I have 
never heard of anybody worrying about 
the women who do that work. 

So you see the thing is completely 
unfair. 

And to say that this is illogical. What 
is illogical about it? All you are doing 
is simply correcting something that goes 
back, frankly to the Dark Ages. Be- 
cause what you are doing is to go back 
to the days of the revolution when 
women were chattels, Of course, women 
were not mentioned in the Constitution. 
They belonged, first of all, to their 
fathers; then to their husbands or to 
their nearest male relative. They had 
no command over their own property. 
They were not supposed to be equal in 
any way, and certainly they were never 
expected to be or believed to be equal 
intellectually. 

Well, I will admit from what I have 
seen very frequently here, I think the 
majority sex in the House of Representa- 
tives may not consider us mentally quite 
equal, but I think on the whole consider- 
ing what a small minority we are here 
that we have not done altogether too 
badly. 

I think for that reason, if for no other, 
we would like to be given more oppor- 
tunities. 

I can assure you we can take them. 

I can assure you that we have fought 
our way a long way since those days of 
the Revolution. We have fought our way 
a long way even since the beginning of 
this century. Why should women be 
denied equality of opportunity? Why 
should women be denied equal pay for 
equal work? That is all we are asking. 

We do not want special privileges. 
We do not need special privilege. We 
outlast you—we outlive you—we nag you 
to death. So why should we want 
special privileges? 

I believe that we can hold our own. 
We are entitled to this little crumb of 
equality. 

The addition of that little, terrifying 
word “s-e-x” will not hurt this legisla- 
tion in any way. In fact, it will improve 
it. It will make it comprehensive. It 
will make it logical. It will make it 
right. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I suppose that this 
may go down in history as “women’s 
afternoon,” but the women of the House, 
I feel sure, recognize that you men will 
be the ones who finally make the deci- 
sion. 

I wish to say first to the gentleman 
who offered this amendment and to oth- 
ers who by their applause I am sure are 
giving strong support to it that I, for one, 
welcome the conversion, because I re- 
member when we were working on the 
equal pay bill that, if I correctly under- 
stand the mood of the House, those gen- 
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tlemen of the House who are most strong 
in their support of women’s rights this 
afternoon, probably gave us the most 
opposition when we considered the bill 
which would grant equal pay for equal 
work just a very few months ago. I say 
I welcome the conversion and hope it is 
of long duration. 

I do not know whether I am in the 
minority or whether I am in the ma- 
jority earlier referred to by the gentle- 
man from Virginia and I do not know 
whether, after I leave the floor today, I 
shall be called an “uncle Tom”—or per- 
haps an “aunt Jane.” However, as the 
author of the equal pay bill and as a 
member of the President’s Commission 
on the Status of Women, I believe I have 
demonstrated my concern and my deter- 
mination to advance women’s opportuni- 
ties in every reasonable way possible. 
But—I do not believe this is the time or 
place for this amendment. 

Let me say first that I agree with many 
of the statements my women colleagues 
have made about the great amount of 
discrimination against women. Any 
woman who wants to have a career, who 
wants to go into the professions, who 
wants to work, I feel cannot possibly 
reach maturity without being very keenly 
and very painfully made aware of all the 
discrimination placed against her be- 
cause of her sex. 

This is true when I am invited to a 
club in Washington as a guest to attend 
a conference, and when I arrive at the 
front door to attend that conference, 
solely because I am a woman, I have to 
go to the side door to gain admittance. 

I do not know whether you gentlemen 
realize it, but not long ago—in fact, in 
September—a group of Latin American 
editors were invited to the Press Club 
here in Washington, D.C. When that 
group of 12 Latin American editors 
arrived there was one woman among 
them, and the group was barred admis- 
sion to the Press Club and held up for 
20 minutes because one woman was in 
the group. After 20 minutes the group, 
including the woman editor, was finally 
escorted up the fire steps at the back of 
the building. That is a matter of record. 

I do not feel that anyone can really, 
honestly deny various discriminations in 
many ways. 

Mr. Chairman, discrimination is also 
rampant in politics. You gentlemen 
want the women to work in your cam- 
paigns, but I hear more jokes about 
women in politics than about women in 
any other field. 

If I may digress, I have tremendous 
admiration for MARGARET CHASE SMITH— 
for her ability, for her integrity, for her 
political courage. I do not know—but 
deep down in her heart I do not believe 
she feels honestly she could possibly win 
this year—but what wonderful courage! 
And perhaps she is making that sacri- 
fice hit which will allow some woman at 
some time in the future to get to third 
base or possibly to score. 

After I have said all of this Mr. Chair- 
man, I honestly cannot support the 
amendment. For every discrimination 
that has been made against a woman in 
this country there has been 10 times as 
much discrimination against the Negro 
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of this country. There has been 10 
times maybe 100 times as much humilia- 
tion for the Negro woman, for the Negro 
man and for the Negro child. Yes; and 
for the Negro baby who is born into a 
world of discrimination. 

From the first day of life that baby 
is the object of discrimination—some- 
times subtle, sometimes cruel, and he or 
she will feel it far more keenly all of his 
life than I possibly could. Yes—the Ne- 
gro will suffer far more from discrimina- 
tion than any discrimination that has 
been placed against me as a woman or 
against any other woman just because 
of her sex. Whether we want to admit 
it or not, the main purpose of this legis- 
lation today is to try to help end the 
discrimination that has been practiced 
against Negroes. This becomes almost 
a way of life. May I submit to my women 
colleagues, while I join with you in ob- 
jecting to the discrimination against 
women, may I say that in all fairness 
the discrimination against the female of 
the species is not really a way of life“ 
and, I repeat, it is a way of life against 
Negroes in many parts of the country 
and has been for far too many years. 
And I must admit to my male colleagues 
that sometimes, in some ways, maybe 
women do get some advantages. How- 
ever, this bill is primarily for the purpose 
of ending discrimination against Negroes 
in voting and in public accommodations 
and in education and, yes, in employ- 
ment, under this FEPC law. As much 
as I hope the day will come when dis- 
crimination will be ended against women, 
I really and sincerely hope that this 
amendment will not be added to this bill. 
It will clutter up the bill and it may 
later—very well—be used to help destroy 
this section of the bill by some of the 
very people who today support it. And 
I hope that no other amendment will be 
added to this bill on sex or age or any- 
thing else, that would jeopardize our 
primary purpose in any way. 

The CHAIRMAN. The time of the 
gentlewoman has expired. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I ask unanimous consent that 
the gentlewoman from Oregon [Mrs. 
GREEN] may proceed for 5 additional 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, in the spirit of American freedom 
and liberty, cruel discriminations cry out 
to be corrected in this Nation. Today, I 
repeat, let us not add any amendment 
that would place in jeopardy in any way 
our primary objective of ending that dis- 
crimination that is most serious, most 
urgent, most tragic, and most widespread 
against the Negroes of our country. 

May I also say I am not in complete 
agreement with everything that has been 
said by my women colleagues. I think 
that I, as a white woman, have been dis- 
criminated against, yes—but for every 
discrimination that I have suffered, I 
firmly believe that the Negro woman has 
suffered 10 times that amount of discrim- 
ination. She has a double discrimina- 
tion. She was born as a woman and she 
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was born as a Negro. She has suffered 
10 times as much discrimination as I 
have. If I have to wait for a few years 
_to end this discrimination against me, 
and my women friends—then as far as I 
am concerned I am willing to do that if 
the rank discrimination against Negroes 
will be finally ended under the so-called 
protection of the law. 

May I say, Mr. Chairman, to the best 
of my knowledge, there was not one word 
of testimony in regard to this amend- 
ment given before the Committee on the 
Judiciary of the House or before the 
Committee on Education and Labor of 
_the House, where this bill was considered. 
I repeat—there was not one single bit of 
testimony given in regard to this amend- 
ment. There was not one single organi- 
zation in the entire United States that 
petitioned either one of these commit- 
tees to add this amendment to the bill. 
There was not one single Member of the 
House who came to the Committee on 
Education and Labor or who came to the 
Committee on the Judiciary and offered 
such an amendment. 

Finally, Mr. Chairman, may I read a 
letter which was sent to me yesterday 
which reads as follows. It is from the 
American Association of University 
Women: 

Hon. EDITH GREEN, 
House of Representatives, 
Washington, D.C. 

Dear Mrs. GREEN: It has been brought to 
the attention of the Legislative Program 
Committee of the American Association of 
University Women, which is meeting today, 
that it is probable that an amendment pro- 
viding for the addition of the word “‘sex" to 
section 704 in title 7 of the civil rights bill 
on discrimination because of race, color, re- 
ligion or national origin would be offered on 
the floor this afternoon. In our opinion the 
inclusion of the word “sex” in this title on 
discrimination is redundant and could actu- 
ally work to the disadvantage of this very 
important legislation. We urge you to speak 
against this and other amendments which 
could weaken or impede the passage of this 
very vital legislation which you, as an AAUW 
member, know we in the association support. 

Sincerely, 
MARJORIE C. HAHN 
Mrs. George C. Hahn, 
Chairman, Legislative Program Com- 
mittee. 


Mr. ROOSEVELT. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. GREEN. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. Mr. Chairman, I 
want to pay tribute to the courage and 
to the objectiveness of the very distin- 
guished lady from Oregon. I want to 
corroborate what she has said. I want 
to say simply that before the Commit- 
tee on Education and Labor there was an 
agreement that the committee of which 
my mother had the privilege to be chair- 
man, when it was appointed, it was with 
the understanding that it would finish 
its work and after it finished its work 
and a report came from the administra- 
tion, then a bill would be considered in 
the proper course of events. I would 
certainly say to the gentlelady, and I 
think she will agree, that when that time 
comes and the recommendation is made 
we will try to find a way to eliminate 
the discriminations which have been 
spoken of without doing the injuries 
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which we all know also might exist if we 
legislated in an unwise fashion. 

Mrs. GREEN. I thank the gentleman. 

Mr. THOMPSON of New Jersey. 
Mr. Chairman, will the gentlewoman 
yield? 

Mrs. GREEN. I yield to the gentle- 
man from New Jersey. 

Mr. THOMPSON of New Jersey. I 
have the good fortune to be the chair- 
man of the subcommittee of the Commit- 
tee on Education and Labor which han- 
died the bill of the gentlewoman from 
Oregon providing, after years and years 
of effort on her behalf, equal pay for 
equal work for women. I know perfect- 
ly well that although this legislation is 
great and good, there are still things to 
be done. But I think the experience 
which the Congress had with respect to 
equal pay legislation might well be 
thought of carefully here. 

In the first instance it was not con- 
sidered carefully enough, moved too fast 
and was defeated in this body. There 
is much to be done, that is true. If one 
were to consider carefully all of the sug- 
gestions, there is much to be done. This 
is a difficult area in which to legislate. 
I think, however, that we do not want 
to go so fast and so far that the old rule 
of abandoning ship will be changed and 
the woman will have to take her place 
in line rather than to go first. 

I do not think the gentlewoman from 
Oregon need yield to anyone, with all due 
respect to her colleagues, in the interests 
of legislating in behalf of women because 
she has proven it in the form of legis- 
lation. If one were to analyze all of the 
cases, the hypoethetical cases set forth 
by our distinguished colleague from 
Michigan [Mrs. GRIFFITHS], it would ap- 
pear that only color need be substituted 
for sex in those instances, and the re- 
sult of every one of them would be 
changed. 

So I thank the courageous gentlewom- 
an from Oregon for her contribution, 
and I might say that I agree quite clear- 
ly with her. 

Mrs. MAY. Mr. Chairman, I rise in 
support of the pending amendment. 

Mr. Chairman, this indeed seems to 
be, as my distinguished colleage from 
Oregon stated, ladies’ afternoon. You 
have heard eloquent, articulate, logical, 
and consistent arguments in support of 
this amendment from my distinguished 
fellow female colleagues from both sides 
of the aisle. 

Certainly, the gentlewoman from 
Michigan [Mrs. GRIFFITHS] has outlined 
in effective legalistic terms what we are 
asking here today in the way of equal 
consideration for all women. The gen- 
tlewoman from New York [Mrs. Sr. 
GEORGE] and the gentlewoman from 
Ohio [Mrs. Botton] and others have 
presented additional cogent arguments. 
I believe the case is fully presented, and I 
do not wish to prolong the debate. 

However, in recognizing my colleague 
from Oregon [Mrs. Green], for her 
courageous stand, I would say that I do 
not think we can ever really assume 
what is in the mind of any one of the 
435 Members of the House when he of- 
fers an amendment or prejudge any 
Member on how he intends to vote on a 
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measure. I would not assume that re- 
sponsibility. I know the gentlewoman 
is sincere in her convictions, as I am 
sincere, because we have worked to- 
gether in this field of trying to get an 
equal rights amendment to the Consti- 
tution. But may I point out to her that I 
just cannot assume, as she has, that the 
addition of this important amendment, 
no matter who offers it, will jeopardize 
this bill, We have been trying since 1923 
to get enacted in the Congress an equal 
rights for women amendment to the Con- 
stitution, 

Since 1923 more and more Members 
have offered this amendment, but we 
have never gotten the bill out of the 
Committee on the Judiciary. The League 
of Women Voters, some Federated Wom- 
en’s Clubs, the National Federation of 
Business and Professional Women have 
joined the National Woman’s Party in 
consistently asking that wherever laws 
or Executive orders exist which for- 
bid discrimination on account of race, 
color, religion, or national origin that 
these same laws and orders should also 
forbid discrimination on account of sex. 


Recently in our congressional mail we 
received a letter from Emma Guffey Mil- 
ler, national chairman of the National 
Woman’s Party, which expresses alarm 
over the complete absence in this bill of 
any reference to civil rights for women. 
She says: 

We are alarmed over the interpretation 
that may be given to the words discrimma- 
tion on the account of race, color, religion, 
and national origin” used in the bill, if the 
meaning of these words is not made clear 
in the bill itself. We are informed that in 
the past some government officials have in- 
terpreted “race, color, religion, and national 
origin” in a way that has discriminated 
against the white, native-born American 
woman of Christian religion. 


I share the views of my colleague from 
Oregon in her desire to eliminate the 
proven discrimination which colored 
women have suffered, but at the same 
time I feel it is only just and fair to give 
a: women protection against discrimina- 
tion. 

Mr. Chairman, this is to me the crux 
of the question before us. As I say, I 
am supporting the amendment on that 
basis and on behalf of the various 
women’s organizations in this country 
that have for many years been asking 
for action from the Congress in this 
field, and who see this as the one possi- 
bility we may have of getting effective 
action. 

I urge your support of this amend- 
ment. 

Mrs. KELLY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I rise in support of this 
amendment. I feel I would be remiss in 
my duty if I did not so state. There is 
little I can add to the arguments of my 
colleagues who supported this amend- 
ment, the gentlewoman from Michigan 
who presented most legal arguments. 
My colleague from New York [Mrs. ST. 
Georce] who stated that “fringe bene- 
fits” and the protective laws of the sev- 
eral States would not be destroyed by 
our favorable action on this amendment. 
I also compliment my colleague from 
Oregon who is opposed to the amend- 
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ment, for her arguments, even though I 
disagree with her position. If this sec- 
tion VII, equal employment opportunity 
section cannot be perfected to include 
women, then, it has no place in the bill. 
Why restore civil rights to all and fail to 
give equal opportunity to all. My sup- 
port and sponsorship of this amendment 
and of this bill is an endeavor to have all 
persons, Men and women, possess the 
same rights and same opportunities. In 
this amendment we seek equal opportu- 
nity in employment for women. No 
more—no less. 

I do not want any person to secure 
more rights than any other, all I want is 
same opportunities and right—on and in 
all levels of government, or entities. 

I do not want anyone to be denied that 
which is his or her inherent rights as 
an individual. 

Let us recognize that there are many 
minorities in this country in all groups 
and organizations. There are minorities 
within groups as was mentioned this 
morning by previous speakers. For their 
opportunity, we seek to secure these 
rights under this bill—whether group is 
civic, social, or racial or an economic 
group. 

It is unfortunate that there is not 
equal opportunity on account of eco- 
nomic status. It is reaching a point in 
this country when a person cannot seek 
public office because one lacks the 
economic status. This must, too, be cor- 
rected by proper legislation. Sure, all 
Americans do not want this. Further- 
more, we do not want opportunities ob- 
tained on account of race, color, or creed, 
social status, or economic status—but on 
account of merit. 

I admit there are many places of em- 
ployment I would prefer not to have 
women employed but I never want to 
deny them the right if they wish to seek 
that employment. 

I regret to state that the Department 
of Labor was against the equal pay bill 
for many, many years. I had intro- 
duced the bill back in 1951 and was de- 
lighted to have my colleague, the gentle- 
woman from Oregon [Mrs. GREEN], 
achieve its passage last year. Mrs. Pe- 
terson whose letter was read in opposi- 
tion to the present amendment does not 
speak for all the women of the United 
States nor do the university women. 

Again I state I am not for the equal 
pay amendment. I introduced the origi- 
nal equal pay bill as the answer to that 
amendment. I believe in equality for 
women, and am sure the acceptance of 
the amendment will not repeal the pro- 
tective laws of the several States. I 
therefore urge all to support this amend- 
ment and hope it will prevail. 

Mr. TUTEN. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I rise to compliment 
the performance of the brilliant female 
Members of this great body. 

It has been brought out in the debate 
here today that I am deflinitely a mem- 
ber of a minority group. In view of the 
reference to Innsbruck and the brilliant 
performance here on the floor today, I 
accept my place, ladies, as a second-class 
citizen. Although I am second class and 
a member of a minority group, I rise 
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to inform the House that I always take 
my stand for the majority. 

I have been vigorously opposed to this 
bill—not as a racist—but in the interest 
of the rights of all of the citizens of this 
country. Since Iam aman, which places 
me in the minority and makes me a 
second-class citizen—and the fact that 
I am white and from the South—I look 
forward to claiming my rights under the 
terms of this legislation. 

But, Mr. Chairman, the main purpose 
of my rising is this: Some men in some 
areas of the country might support leg- 
islation which would discriminate 
against women, but never let it be said 
that a southern gentleman would vote 
for such legislation. 

Therefore, Mr. Chairman, I rise in 
support of this amendment. 

Mr. POOL. Mr. Chairman, I move to 
strike out the last word and rise in sup- 
port of the amendment. 

Mr. Chairman, I arise in support of 
the amendment and point out that the 
interests and welfare of all American 
citizens, without distinction as to sex, 
shall prevail. This principle of equality 
of rights under the law for all citizens 
without distinction as to sex would there- 
by safeguard American women from such 
inequities with regard to their civil rights 
as are now threatened in the pending 
civil rights bill. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I move to strike out the last 
word and rise in support of the amend- 
ment. 

Mr. Chairman, I rise in support of this 
amendment offered by the gentleman 
from Virginia [Mr. SMITH]. Unless this 
amendment is adopted, the white women 
of this country would be drastically dis- 
criminated against in favor of a Negro 
woman, 

If a white woman and a Negro woman 
applied for the same job, and each 
woman had the identical qualifications, 
the chances are about 99 to 1 that the 
Negro woman would be given the job 
because if the employer did not give the 
job to the Negro woman he could be 
prosecuted under this bill. Failure to 
employ the white woman would not sub- 
ject the employer to such action. 

Commonsense tells us that the em- 
ployer would hire the Negro woman to 
avoid prosecution. The white woman 
will be at a great disadvantage in the 
business world unless this amendment is 
adopted. 

Mr. RIVERS of South Carolina. I 
rise in support of the amendment offered 
by the gentleman from Virginia [Mr. 
SMITH] making it possible for the white 
Christian woman to receive the same 
consideration for employment as the 
colored woman. It is incredible to me 
that the authors of this monstrosity— 
whomever they are—would deprive the 
white woman of mostly Anglo-Saxon or 
Christian heritage equal opportunity be- 
fore the employer. I know this Con- 
gress will not be a party to such an evil. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I move to strike out the last word. 

Mr. Chairman, I shall not take the 5 
minutes but I want to call attention to 
the fact that the gentlewoman from 
Oregon read a letter from the Organiza- 
tion of University Women. 
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I did not mention it, but I assume all 
of you have received the same letter I 
received from the American Women’s 
Party urging the adoption of this 
amendment. I hope you will take that 
into account in determining how to vote 
on this amendment. 

There is one thing that I want to say 
that I think is extremely serious about 
this bill so far as white women are con- 
cerned. 

If the bill is passed there is a pro- 
vision in subparagraph (c) on page 79 
which would require that every employer 
in the United States, from General Mo- 
tors on down to anyone who employs as 
many as 25 people, keep an accurate 
record of all hiring and firing activities. 
That record would have to contain all 
of the details required by this Commis- 
sion. The organization woud have to 
keep records as to why one was not em- 
ployed and why another was employed. 

I put a question to you in behalf of 
the white women of the United States. 
Let us assume that two women apply for 
the same job and both of them are 
equally eligible, one a white woman and 
one a Negro woman. The first thing 
that employer will look at will be the 
provision with regard to the records he 
must keep. If he does not employ that 
colored woman and has to make that 
record, that employer will say, Well, 
now, if I hire the colored woman I will 
not be in any trouble, but if I do not hire 
the colored woman and hire the white 
woman, then the Commission is going 
to be looking down my throat and will 
want to know why I did not. I may be 
in a lawsuit.” 

That will happen as surely as we are 
here this afternoon. You all know it. 

I have not heard anybody give any 
valid reason why the amendment should 
not be adopted. 

Mr. GARY. Mr. Chairman, will my 
distinguished colleague yield? 

Mr. SMITH of Virginia. I yield to my 
colleague. 

Mr. GARY. I wish to associate my- 
self with my colleague in support of his 
amendment. I believe it is a good 
amendment and I trust the House will 
adopt it. 

Mr. HUDDLESTON. Mr. Chairman, 
will the gentleman yield? 

Mr. SMITH of Virginia. I yield to the 
gentleman from Alabama. 

Mr. HUDDLESTON. I thank the gen- 
tleman for yielding. I shall take only a 
minute. 

I do not wish to delay the further con- 
sideration of the bill any longer than 
necessary. 

We have all heard this afternoon from 
some of the opponents of this amend- 
ment a hue and cry that this will do so 
much damage to the civil rights bill. 
Those of you who were in the House in 
1957 will remember that, at that time, 
we considered an amendment to allow 
women to serve on Federal juries. That 
amendment was offered on the floor. At 
that time the hue and cry went out from 
these same partisans to the effect that 
it would ruin the bill. It did not ruin 
that bill. 

I fail to see any logic in the argument 
that this amendment would do any dam- 
age to the legislation. 
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I thank the gentleman from Virginia 
for yielding. 

Mr. WATSON. Mr. Chairman, will 
the gentleman yield? 

Mr. SMITH of Virginia. I yield to the 
gentleman from South Carolina. 

Mr. WATSON. Mr. Chairman, I com- 
mend my distinguished leader from Vir- 
ginia for his foresight in presenting this 
splendid amendment. I join with him 
and others in wholehearted support of 
the amendment. I hope that it will pass 
to prove to everyone that we believe in 
equal rights for all people, and especially 
for the ladies of our Nation. 

Mr. LINDSAY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I oppose the amend- 
ment, because I do not believe it belongs 
in this bill. I hope it will be voted down. 

Mr. MATHIAS. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Maryland. 

Mr. MATHIAS. I concur fully with 
the gentleman from New York in op- 
position to the amendment. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
woman from Oregon. 

Mrs. GREEN of Oregon. I have been 
touched by the strong support of this 
legislation by some of my colleagues— 
for instance, the gentleman from Ala- 
bama [Mr. HuppLEston]. Could the 
gentleman tell me if he gave his support 
to the equal-pay-for-equal-work bill, 
considered a few months ago? 

Mr. HUDDLESTON. Last year? 

Mrs. GREEN of Oregon. Yes. 

Mr. HUDDLESTON. I supported that 
legislation, and I also supported the 
amendment in the 1957 civil rights bill to 
allow women to serve on Federal juries. 
I intend to support the amendment this 
afternoon. 

Mrs. GREEN of Oregon. I am glad 
the gentleman did. However, many of 
the people who are most ardent in sup- 
port of this amendment today were 
among those who appeared before our 


committee and who talked to me on the 


floor and who were the strongest in their 
opposition to a very simple bill to pro- 
vide equal pay for equal work for women. 

Because of biological differences be- 
tween men and women, there are differ- 
ent problems which will arise in regard 
to employment. These should be care- 
fully considered by the Committee. 
There will be new problems for business, 
for managers, for industrial concerns. 
These should be taken into considera- 
tion before any vote is made in favor of 
the amendment without any hearings at 
all on the legislation. 

Mr. ROOSEVELT. Mr. 
will the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. Mr. Chairman, I 
thank the gentleman for yielding. I 
want to quote from the President’s Com- 
mission on Opportunities for Women of 
which, as I previously said, my mother 
was the Chairman. There are the fol- 


Chairman, 
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lowing words in that report, and I hope 
you will all read them: 

Actually situations vary far too much to 
make generalizations applicable and more 
information is needed on rates of quits, lay- 
offs, absenteeism, and illness among women 
workers and on the qualifications of women 
for responsible supervisory or executive 
positions. 


This is a clear indication that respon- 
sible women themselves recognize the 
problems that are inherent in any such 
approach as has now been proposed. I 
shall have to vote against the proposi- 
tion. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from New York. 

Mr. CELLER. I ask for this time in 
order to ask the gentleman from Califor- 
nia if he will furnish some of the names 
of the women members and the organiza- 
tions that are represented on that Presi- 
dent’s Commission of which your late 
lamented mother was Chairman. 

Mr. ROOSEVELT. I do not want to 
take the time of the Committee to read 
all of them, but there are Dr. Mary I. 
Bunting, president, Radcliffe College; 
Mrs. Mary E. Callahan, member, execu- 
tive board, International Union of Elec- 
trical, Radio & Machine Workers; Miss 
Dorothy Height, president, National 
Council of Negro Women, Inc.; Miss 
Margaret Hickey, public affairs editor, 
Ladies’ Home Journal; Mrs. Viola H. 
Hymes, president, National Council of 
Jewish Women, Inc.; Miss Margaret J. 
Mealey, executive director, National 
Council of Catholic Women; Mr. William 
F. Schnitzler, secretary-treasurer, Amer- 
ican Federation of Labor and Congress of 
Industria] Organizations; Dr. Cynthia C. 
Wedel, assistant general secretary for 
program, National Council of the 
Churches of Christ in the U.S.A. 

I shall ask later for the privilege of 
inserting the entire list. 

The list of all members of the Com- 
mission follows: 

MEMBERS OF THE COMMISSION 

The names of the men and women ap- 
pointed to the Commission, and the posts 
they occupied at the time of their appoint- 
ment, were: 

Mrs. Eleanor Roosevelt, Chairman (de- 
ceased). 

Mrs. Esther Peterson, Executive Vice Chair- 
man, Assistant Secretary of Labor. 

Dr. Richard A, Lester, Vice Chairman, 
Chairman, Department of Economics, Prince- 
ton University. 

The Attorney General, Hon. Robert F. Ken- 
nedy. 

The Secretary of Agriculture, Hon. Orville 
L. Freeman. 

The Secretary of Commerce, Hon. Luther 
H. Hodges. 

The Secretary of Labor, Hon. Arthur J. 
Goldberg, Hon. W. Willard Wirtz. 

The Secretary of Health, Education, and 
Welfare, Hon. Abraham A. Ribicoff, Hon. An- 
thony L. Celebrezze. 

Hon. George D. Aiken, US. Senate. 

Hon. Maurine B. Neuberger, U.S. Senate. 

Hon. Edith Green, U.S, House of Repre- 
sentatives. 

Hon. Jessica M. Weis (deceased), U.S. House 
of Representatives. 

The Chairman of the Civil Service Commis- 
sion, Hon. John W. Macy, Jr. 
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Mrs. Macon Boddy, Henrietta, Tex. 

Dr. Mary I. Bunting, president, Radcliffe 
College. 

Mrs. Mary E. Callahan, member, executive 
board, International Union of Electrical, 
Radio & Machine Workers. 

Dr. Henry David, president, New School for 
Social Research. 

Miss Dorothy Height, president, National 
Council of Negro Women, Inc. 

Miss Margaret Hickey, public affairs editor, 
Ladies’ Home Journal. 

Mrs. Viola H. Hymes, president, National 
Council of Jewish Women, Inc. 

Miss Margaret J. Mealey, executive director, 
National Council of Catholic Women. 

Mr. Norman E. Nicholson, administrative 
assistant, Kaiser Industries Corp., Oakland, 
Calif. 

Miss Marguerite Rawalt, attorney; past 
president: Federal Bar Association, National 
Association of Women Lawyers, National Fed- 
eration of Busines & Professional Women’s 
Clubs, Inc. 

Mr. William F. Schnitzler, secretary-treas- 
urer, American Federal of Labor and Congress 
of Industrial Organizations. 

Dr. Caroline F. Ware, Vienna, Va. 

Dr. Cynthia C. Wedel, assistant general 
secretary for program, National Council of 
the Churches of Christ in the U.S.A. 


The CHAIRMAN. The time of the 
gentleman from New York has expired. 

Mr. GATHINGS. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

Mr. GATHINGS. Mr. Chairman, the 
amendment of the gentleman from Vir- 
ginia [Mr. SmitH] to protect the em- 
Ployment rights of all women should 
be agreed to. There can be no plausible 
reason that a white woman should be 
deprived of an equal opportunity to get 
a job simply because of her sex and a 
colored woman obtain that position be- 
cause of her preferential rights as con- 
tained in this bill. Title VII seeks to 
make it an unlawful employment prac- 
tice for an employer to fail or refuse to 
hire or to discharge or otherwise dis- 
criminate against any individual because 
of race, color, religion, or national origin. 
The language covers all employees, or 
would-be employees, except white 
women. I do not want to discriminate 
against a job applicant because of her 
sex and I hope that Members of this 
body will approve the amendment of the 
gentleman from Virginia. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia [Mr. SMITH]. 

Mrs. GRIFFITHS. Mr. Chairman, on 
that I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. CELLER and 
Mrs. GRIFFITHS. 

The Committee divided, and the tellers 
reported that there were—ayes 168, noes 
133. 

So the amendment was agreed to. 
AMENDMENT OFFERED BY MR. REID OF NEW YORK 

Mr. REID of New York. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Rem of New 
York: On page 69, line 23, after “training” 
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insert “or retraining, including on-the-job 
training”. 


Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. REID of New York. I yield to the 
distinguished chairman from New York. 

Mr. CELLER. Mr. Chairman, this 
amendment is acceptable to me. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. REID of New York. I yield to the 
gentleman from Ohio. 

Mr. McCULLOCH. The amendment 
is acceptable over here. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. REID of New York. I yield to the 
gentleman from New York. 

Mr. LINDSAY. I congratulate the 
gentleman for offering this amendment. 
It does not change the meaning of the 
section at all. It restates what is already 
in it, and we will accept it. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. REID of New York. I yield to the 
gentleman from Arkansas. 

Mr. HARRIS. Mr. Chairman, what 
does the gentleman mean by “retrain- 
ing’? If you have been trained in some- 
thing, what is the interpretation of 
“retraining”? 

Mr. REID of New York. In answer to 
the question of the gentleman from 
Arkansas, it includes those in need of 
new skills; and those affected when a 
business moves. It would deal with au- 
tomation, those who have been auto- 
mated out. It involves any kind of re- 
training of that sort. 

Mr. HARRIS. In other words, if a 
person is trained in a particular skill 
and it is later determined he wants to 
pursue another skill and he is trained in 
that particular skill, then you call that 
retraining? 

Mr. REID of New York. That is one 
definition. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. REID of New York. I yield to the 
gentleman from Iowa. 

Mr. GROSS. What will this cost? 

Mr. REID of New York. I would hope 
it would save money, because I think 
apprentice training is basic to the whole 
question of hard-core unemployment. 
It is the area in employment where there 
is perhaps the greatest need—the semi- 
skilled and the unskilled. 

As the gentleman perhaps knows, 
something like only two percent of those 
undergoing apprentice training in the 
United States are Negroes. I would hope 
this section and these additional words 
retraining and on-the-job training would 
make the section explicit; would help 
the whole question of unemployment; 
and would help the economy. Above all, 
I hope it will represent a step forward 
for equal opportunity or merit in em- 
ployment. 

Mr. LINDSAY. Mr. Chairman, will the 
gentleman yield? 

Mr. REID of New York. I yield to the 
gentleman from New York. 

Mr. LINDSAY. The word training“ 
as appears in line 23, page 69, includes 
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retraining. The gentleman in his 
amendment does not add anything or 
take away anything. It just makes ex- 
plicit what was intended by the drafters 
of the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York [Mr. REID]. 

The amendment was agreed to. 


AMENDMENT OFFERED BY MR. PURCELL 


Mr. PURCELL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. PURCELL: Page 
70, line 4, insert “(1)” immediately follow- 
ing title,“ and immediately before the pe- 
riod in line 10 on page 70 insert the follow- 
ing: “, and (2) it shall not be an unlawful 
employment practice for a school, college, 
university, or other educational institution 
or institution of learning to hire and employ 
employees of a particular religion if such 
school, college, university, or other educa- 
tional institution or institution of learning 
is, in whole or in substantial part, owned, 
supported, controlled, or managed by a par- 
ticular religion or by a particular religious 
corporation, association, or society, or if the 
curriculum of such school, college, univer- 
sity, or other educational institution or in- 
stitution of learning is directed toward the 
propagation of a particular religion". 


Mr. PURCELL. Mr. Chairman, this 
amendment is being offered to provide 
protection to the organized religious 
groups in this country from action by 
the Federal Government under the pro- 
visions of title VII of this bill. 

I am sure that it is not the intention 
of those who are supporting this bill to 
subject religious organizations or church 
groups to a requirement of hiring em- 
ployees from outside their particular 
faith or belief. Evidence of the effort 
to protect these groups is found in the 
language of section 703. This section, 
as you will recall, exempted any “reli- 
gious corporations, associations, and so- 
cietles.“ Again, in section 704, the lan- 
guage indicates an intent to protect 
church-related organizations, when they 
have jobs involving a “bona fide occupa- 
tional qualification reasonably necessary 
to a normal operation.” 

In my study of the bill, I discovered 
that generally the church-affiliated 
schools and colleges are not protected 
by these two attempts to exempt them. 

Almost without exception, the term 
“religious corporation” would not in- 
clude church-affiliated schools unless 
this definition should receive the most 
liberal possible interpretation by the 
courts. Actually most church-related 
schools are chartered under the general 
corporation statutes as nonprofit insti- 
tutions for the purpose of education. 

The same problem exists in section 
704(e) as it now reads. A church-affil- 
iated school could probably easily defend 
the choice of a professor of religion, a 
professor of philosophy, or even a pro- 
fessor in the social science department, 
on the basis of religious background and 
church membership. I believe, however, 
that a court could easily choose to in- 
terpret this law in such a way that the 
failure of a church-affiliated school to 
hire an atheist for the job of chemistry 
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professor could subject that school to 
legal action. 

It might be equally difficult to prove 
that a specific religious background 
would be a “bona fide occupational 
qualification reasonably necessary,” in 
the hiring of a dean of students, or a 
director of a dormitory, or even the su- 
pervisor of library materials. 

The church-affiliated schools should 
have the right to hire employees on the 
basis of religion if they choose to do so. 

Should there be any doubt that these 
church-related schools come under this 
bill as “affecting commerce,” I would 
like to call your attention to the fact 
that these schools: First, sell research 
projects to both the U.S. Government 
and private enterprise; second, they sell 
radio and TV rights to their athletic 
contests; third, they sell pamphlets. 
books, and text materials; and, fourth 
some of them own stocks and govern- 
ment bonds. 

The National Labor Relations Board 
has found several times that colleges 
qualify under the commerce clause as 
“affecting commerce.” 

There may be some who feel that it 
would be an unwise policy for a church- 
affiliated school to restrict itself only to 
members of its own church for its em- 
ployees, but certainly it should be their 
right to do so. 

Failure to specifically exempt church- 
affiliated schools could subject them to 
legal action that should never have to 
happen. The church- related school 
should never be called upon to defend 
itself for failure to hire an atheist or a 
member of a different faith. Also the 
school should not be called upon to prove 
in a legal action that it is protected by 
a provision of this bill. It should be so 
spelled out that there is no question of 
their right to hire employees on the basis 
of religion. 

Failure to be sure that church schools 
are exempt would be failure to continue 
the recognized policy of keeping churches 
and church activities free from Federal 
controls. Failure to provide specifically 
for the exemption of church schools as 
given in my amendment would be an in- 
trusion on the right to freedom of re- 
ligion and would be a violation of the 
principle of separation of church and 
state. 

I earnestly request your support for 
this amendment. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

(By unanimous consent, at the request 
of Mr. EDMONDSON, Mr. PURCELL was 
granted permission to proceed for 2 ad- 
ditional minutes.) 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. PURCELL. I yield to the gentle- 
man from Oklahoma. 

Mr. EDMONDSON. Will the gentle- 
man tell us, is this designed to be con- 
fined entirely to schools that have a mis- 
sion to propagate a religious faith? Do 
I understand that part of the gentle- 
man’s amendment correctly? 

Mr. PURCELL. This amendment 
would be limited to church affiliated col- 
leges and universities, part of whose 
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mission, I am sure, is to propagate the 
belief of the denomination that is sup- 
porting that educational institution; yes, 
sir. 

Mr. EDMONDSON. If I understand 
the exemption correctly, it would apply 
only to selections which they make of 
personnel on the basis of religion; is that 
correct? 

Mr. PURCELL. It would be only on 
the basis of religion. It does not touch 
color, race, or country of origin, or any 
other aspect. 

Mr. EDMONDSON. I thank the gen- 
tleman, and will support the amend- 
ment. 

Mr. GATHINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. PURCELL. I yield to the gentle- 
man. 

Mr. GATHINGS. Mr. Chairman, I 
support the gentleman’s amendment and 
wholeheartedly hope that the amend- 
ment will be adopted. Religious insti- 
tutions should not be subjected to domi- 
nation or control of the Equal Employ- 
ment Commission or any governmental 
body in connection with the hiring of 
faculty members or any employees or in 
any way interfere with the policies of 
the religious organization. There should 
be complete separation of church and 
state. 

Mr. PURCELL. I thank the gentle- 
man. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, the amendment offered 
by the gentleman from Texas [Mr. Pur- 
CELL] would broaden the exemption of 
section 704(a) which provides that where 
religion or national origin is a bona fide 
occupational qualification and reason- 
ably necessary to the normal operation 
of a particular business or enterprise, the 
provisions of title VII shall not apply. 

Section 704(e) seems clearly to exempt 
teaching and administrative positions in 
religious, educational institutions, and 
the amendment therefore is unneces- 
sary with respect to these classifications. 

However, insofar as the gentleman’s 
amendment would also exempt nonad- 
ministrative and nonteaching personnel, 
the amendment goes too far. 

Now we cannot object to any bona fide 
occupational qualifications for positions 
like professors, teachers, experts, re- 
search assistants, registrars, deans, or di- 
rectors of dormitories. We exempt them 
under the present wording of the stat- 
ute, but the gentleman goes further, 
and he would exempt nonadministrative 
and nonteaching personnel and practi- 
cally all personnel or employees of a par- 
ticular organization. 

He would exempt, for example, jani- 
tors. He would exempt laborers. For 
that reason—because it would go too 
far—and for the further reason that the 
wording of the provision in the bill is 
ample for the purposes, I feel I must 
oppose the amendment. 

Mr. McCULLOCH. Mr. 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. The chairman 
has carefully and accurately analyzed 
the legislation as is and he has carefully 
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and accurately analyzed the amendment. 
I am of the opinion that it is not within 
the intent, the spirit, and the purpose 
of the legislation as written and as un- 
derstood by an overwhelming majority 
of the House to change that concept. In 
my opinion, the amendment should be 
rejected. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. CELLER. I yield to the gentle- 
man from Arkansas. 

Mr. HARRIS. As an example, let us 
suppose that Ouachita Baptist College 
in my district received an application 
from a person who happened to be an 
atheist for a position of janitor. Suppose 
that the college determined it would not 
be a proper employee. Suppose he made 
a complaint. Would the Commission 
then have authority to investigate and 
take action? 

Mr. CELLER. Religion is not, and 
should not, be a qualification for the job 
of janitor. 

Mr. HARRIS. The gentleman said a 
moment ago that subsection (e) was 
applicable insofar as the exclusion is 
concerned, with reference to teaching. 

Mr. CELLER. As to teaching, yes; 
and as to administrative positions, yes; 
but when it comes to nonteaching and 
nonadministrative positions, for ordinary 
laborers, there should not be an exemp- 
tion. 

Mr. HARRIS. Then an atheist could 
be forced upon this particular college? 

Mr. CELLER. Not necessarily. It 
would depend on all the circumstances. 

Mr. HARRIS. But the Commission 
would have authority to determine 
whether it would come within the 
statute? 

Mr. CELLER. That would be for the 
courts and the Commission. That ex- 
ample goes a little too far. 

Mr. HARRIS. Perhaps so, but I am 
trying to get an understanding. 

Mr. CELLER. I wish to make this 
clear. Certainly with respect to bona 
fide occupational qualifications involved 
in teaching and involved in the adminis- 
tration of a college that is covered by the 
title, and which may be denominational, 
the act shall not apply. However, with 
respect to nonteaching and nonadmin- 
istrative positions, the ordinary laborers 
and the ordinary janitors, I believe the 
act should apply. That is what we 
intended. 

The CHAIRMAN. The time of the 
gentleman from New York has expired. 

(By unanimous consent Mr. CELLER 
(at the request of Mr. Harris) was given 
permission to proceed for 2 additional 
minutes.) 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield further? 


Mr. CELLER. I yield to the gentle- 
man from Arkansas. 
Mr. HARRIS. I used an example of 


my own denomination. It could have 
been Catholic University or any other 
religious school. 

A person who did not have a professed 
belief in God, then, could go to an insti- 
tution, could apply for a laborer's job or 
for a janitor’s job, if that were a position, 
and, if turned down, would have a right 
to go to the Commission? 
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Mr. CELLER. If the institution was 
not a “religious corporation or society,” 
you would be correct. 

Mr. HARRIS. And the Commission 
would have a right to say to the institu- 
tion, “You have to give consideration to 
this man’s employment.” 

Mr.CELLER. Yes. They would have 
to give consideration to it. 

Mr. HARRIS. They would? 

Mr.CELLER. Yes. 

Mr. HARRIS. The amendment ought 
to be adopted, then. 

Mr. CELLER. I believe the amend- 
ment should not be adopted. The gen- 
tleman has given a very isolated case 
which probably would not arise. 

Mr. HARRIS. Let me give another il- 
lustration. Suppose a man applied as 
a coach of the football team. Would 
that be included? 

Mr. CELLER. That might be in the 
nature of an administrative qualifica- 
tion, for a football coach. 

Mr.HARRIS. It might be? 

Mr.CELLER. It might be. 

Mr. HARRIS. But it might not be? 

Mr. CELLER. I believe it likely would 
be. I believe it would be administrative. 

Mr. HARRIS. We are getting into a 
very dangerous area, Mr. Chairman. 

Mr. CELLER. All of these cases might 
be in a dangerous area, and they would 
have to be tested in the courts, eventu- 
ally. All new legislation presents diffi- 
culties. 

Mr. POFF. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I hesitate to take time 
on this. I have not spoken often today, 
but I think the gentleman from Texas 
offered an amendment which deserves 
very careful scrutiny before this House 
acts precipitously. Let us ponder for 
just a moment why the authors of this 
bill considered it wise to grant any ex- 
ception under the FEPC title to those 
institutions which might for one reason 
or another prefer to employ people who 
profess a particular religion. Was it 
not because they realized that the heads 
of the institutions were concerned that 
the employees who came in daily con- 
tact with the students enrolled in those 
institutions might influence those stu- 
dents? And who can say what em- 
ployee will influence the impressionable 
mind of a student and what employee 
will not? If you will pardon the per- 
sonal allusion, the best friend I had 
among the employees of the college I 
was privileged to attend was not the 
professor of political science but the 
janitor. And that old gentleman had a 
very great impact upon the formulation 
of many of the convictions which I hold 
dear today. I say that we should not 
tamper with the freedom of any religious 
body in the operation of any of its insti- 
tutions to propagate its religious beliefs 
by meddling with the employment poli- 
cies it pursues. 

Accordingly, I most earnestly, I most 
earnestly hope that we will not for the 
sake of expedition or dispatch, about 
which we have heard so much, lightly 
disregard and cast aside the import of 
the amendment offered by the gentle- 
man from Texas. 
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Mr. McCULLOCH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I regret that it is neces- 
sary to oppose the gentleman from Vir- 
ginia, my colleague, on so Many occa- 
sions. I repeat what I said with respect 
to the chairman's statement. My con- 
clusion was not hastily arrived at. The 
bill as drafted exempts all administra- 
tive personnel and those of the teaching 
profession in these religious institutions. 
It would, in my opinion, exempt the 
executive officials of the religious institu- 
tions. I ask the members of this com- 
mittee why should the janitors of an in- 
stitution be discriminated against in 
seeking employment on the ground that 
they were going to influence students in 
these educational institutions? If we 
adopt this amendment, we may well be 
building in the bill a legal discrimination 
which we have worked so long to elimi- 
nate. In my opinion, the amendment is 
not needed and will not serve the pur- 
pose intended by an overwhelming ma- 
jority of this House. 

Mr. HUTCHINSON. Mr. Chairman, 
will the gentleman yield to me for a 
question? 

Mr. McCULLOCH. I yield to the 
gentleman for a question. 

Mr. HUTCHINSON. I would like to 
ask the gentleman this question: Let us 
suppose a situation of a church-related 
college where the religious organizations 
of the church make contributions of one 
sort or another to the support of that 
college. Then do I understand that a 
man who is a professed atheist can be 
hired as the janitor at such a college 
and that the good people of that church 
can be made to support him? 

Mr. McCULLOCH. This bill will have 
nothing to do with the logical reasons 
of hiring or failing to hire anyone. No 
chief of personnel of any religious edu- 
cational institution needs to hire any 
atheist, if that be a logical reason for 
not hiring employees there. We are talk- 
ing about discrimination by reason of 
color. 

Mr. HUTCHINSON. No. We are talk- 
ing about discrimination by reason of 
conviction. 

Mr. McCULLOCH. And religion. 

Mr. ROOSEVELT. Will the gentle- 
man yield? 

Mr. McCULLOCH. I yield to the 
gentleman from California. 

Mr. ROOSEVELT. Mr. Chairman, I 
want to say to the gentleman from Ohio 
that he has exactly expressed the views 
of those who originally wrote this legis- 
lation. In section 703 we clearly exempt 
all religious corporations as such, defi- 
nitely and properly, and then on page 70, 
beginning at line 4 we again do just what 
the gentleman said which is, wherever 
there is a proper bona fide reason, be- 
cause of the occupational qualification, 
there can be no question that the people 
would be exempt and need to be exempt. 

Mr. ROUSH. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I have for the past few 
days sat on this side of the aisle and 
consistenly supported the committee in 
their opposition to the many amend- 
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ments which have been offered to this 
bill. However, on this particular amend- 
ment I must desert their cause, because 
I do not believe it is just. The gentle- 
man from Texas is a very sincere and 
able colleague of ours. It was not his 
intention in any way to deprive us of 
the full effect and intention of this bill 
which was to protect and to assure our 
colored friends their just rights. This 
goes to something I think would touch 
almost every Member here because surely 
they have a denominational school in 
their district. 

I am not so sure, as has been stated 
here, that the exclusion of that section 
703 does apply. I am not so positive of 
that. First of all most of these schools 
are religious, nonprofit corporations. 
Secondly, we have no assurance that a 
church-related college or university is a 
religious corporation. Then, too, I think 
you have to understand the atmosphere 
of a college campus if that college or 
university is denominational. 

I attended a denominational college. 
I serve on the board of trustees of a 
denominational college. I lived on the 
campus of a denominational college. 
That college insists not only that its 
administrators, not only its teachers and 
professors adhere to its religious beliefs, 
but insists that the janitors and every- 
one else who is employed by that school 
adhere to those beliefs. That college 
should have the right to compel the indi- 
viduals it employs to adhere to its be- 
liefs, for that college exists to propagate 
and to extend to the people with whom 
it has influence its convictions and be- 
liefs. To force such a college to hire an 
“outsider” would dilute if not destroy its 
effect and thus its very purpose for 
existence. 

There are five such schools in my par- 
ticular district and each of them fits 
this category. You have to understand 
the total atmosphere of these college 
campuses in order to understand what 
this gentleman is attempting to do. To 
force them to hire those outside their 
own beliefs destroys the total influence 
of those colleges. Surely the member- 
ship of this House does not want that. 

Mr. Chairman, I strongly urge my col- 
leagues to support the amendment of the 
gentleman from Texas. I think it is a 
good amendment and should be adopted. 

Mr. ROBERTS of Texas. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I take this time in or- 
der to direct a question to the gentle- 
man from California [Mr. ROOSEVELT]. 
The district I am privileged to represent 
has probably the largest church-sup- 
ported orphans’ home in the United 
States. As a matter of fairness, the 
house mothers for those orphans are 
widows of preachers of the same faith 
and, insofar as possible, retired ministers 
make up most of the other personnel. 

My question is this: Is that home com- 
pletely exempt? Can they employ peo- 
ple of their own faith in all positions in 
the orphans’ home? 

Mr. ROOSEVELT. May I ask a ques- 
tion? Is the organization to which the 
gentleman refers wholly owned by this 
religious order? 

Mr. ROBERTS of Texas. Yes, it is. 
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Mr. ROOSEVELT. Unquestionably it 
would be exempt under section 703. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the gentleman from Hawaii. 

Mr. GILL. Is it an educational in- 
stitution? 

Mr. ROBERTS of Texas. It is an or- 
phans' home. They operate a school in 
connection with it, but they also operate 
a very large experimental farm to take 
care of the orphans of the faith of this 
group of people. In light of the prob- 
lems raised, the gentleman from Texas 
(Mr. PURCELL] has offered an amend- 
ment that should be approved by this 
body, and if there is any doubt, certainly 
it should be approved. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the gentleman from Oklahoma. 

Mr. EDMONDSON. I would agree 
with the gentleman wholeheartedly on 
the last statement he made because of 
the difference that appears to prevail 
in the leadership of the committee on this 
question. Very definitely, the gentle- 
man from California and the gentleman 
from Hawaii too have given a different 
answer on this point than the answer 
that was given by the very distinguished 
and able chairman of the committee. 
Unless the chairman of the committee 
modifies his views as he has given them 
to this committee, it seems to me the 
only safe course to follow to assure fair 
action to these religious institutions such 
as the gentleman has described is to 
adopt the amendment offered by the 
gentleman from Texas. 

Mr. CHELF. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the gentleman from Kentucky. 

Mr. CHELF. Mr. Chairman, I would 
like for the Recorp to show that I sup- 
ported the previous amendment that 
gave all women of this Nation equal 
rights. As a member of the Judiciary 
Committee for 19 years, I have supported 
equal rights for women all that time. 
I want the Recor to show also I am sup- 
porting this amendment because I have 
far too many religious orders in my dis- 
trict to take any chances. I have many 
splendid Catholic colleges, schools and 
orders. Why I have the famous and 
God-fearing order of the Trappist Monks, 
Baptist colleges, Presbyterian colleges, 
even some fine Mormons. All of these 
good people have the right under the first 
amendment to follow the religion of their 
own choice. My colleagues—insomuch 
as there is much doubt in the hearts and 
minds of many of us—let us vote for the 
Purcell amendment. We absolutely can- 
not take any chances—there is far too 
much at stake. 

Mr. Chairman, I want to compliment 
both the gentleman from Texas [Mr. 
PuRCELL] and the able gentleman from 
Texas [Mr. Roserts) for their great fight 
to remove any doubts about religious 
freedom in this Nation. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the gentleman from Hawaii. 
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Mr. GILL. Can the gentleman tell me 
whether he believes a large institution of 
higher education which is receiving a 
substantial amount of Federal funds, 
which happened to be connected with 
one denomination or another, should be 
allowed to prohibit the hiring of all 
other members of that institution? 

Mr. ROBERTS of Texas. I certainly 
do. I believe any religious institution 
should select any employee of any faith 
desired. 

Mr. GILL. Including the use of Fed- 
eral funds? 

Mr. ROBERTS of Texas. There are 
no Federal funds involved. The gentle- 
man is adding a condition that does not 
exist. There are no Federal funds in- 
volved in this orphans’ home. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the gentleman from Texas. 

Mr. WRIGHT. Since there seems to 
be some doubt, if the authors of the bill 
believe it is the intent of the bill to ex- 
empt such institutions in the employ- 
ment of people on their faculty and simi- 
lar jobs, if they believe that, what pos- 
sible harm can there be in spelling that 
out as the gentleman from Texas does 
in this amendment of his? 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. 
the gentleman from Arkansas. 

Mr. HARRIS. I want to ask a ques- 
tion of the distinguished gentleman from 
California as to whether or not there is 
any difference between a religious cor- 
poration and an educational institution 
that is supported by a denomination? 

Mr. ROOSEVELT. It depends on the 
individual case. You will have many 
institutions which do not even come 
under the commerce clause, and they 
have to come under the commerce clause 
in order to be eligible at all under the 
act. 

Secondly, there are other institutions 
which would, and I think it would de- 
pend somewhat on the degree of opera- 
tions by the individual university or col- 
lege, like Catholic University. 

Mr. HARRIS. Is the Catholic Uni- 
versity a religious corporation? 

Mr. ROOSEVELT. Ido not know. I 
think it is owned by one of the orders of 
the Catholic Church. 

The CHAIRMAN. The time of the 
. gentleman from Texas has expired. 

(On request of Mr. Poack, and by 
unanimous consent, Mr. Roserts of 
Texas was allowed to proceed for 5 addi- 
tional minutes.) 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield for a question to the 
gentleman from California again? 

Mr. ROBERTS of Texas. I yield. 

Mr. HARRIS. The distinguished gen- 
tleman from New York, the eminent and 
very able chairman of the Committee on 
the Judiciary, I think answered forth- 
rightly a moment ago what I deem to be 
the correct interpretation of this act 
applicable to this particular problem. 
The distinguished gentleman from Cal- 
ifornia seems to rely on the exemptions 
in section 703. I find no place where 
there is any distinction between what 
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the gentleman refers to as a religious 
corporation and an educational institu- 
tion conducted as such by a religious or- 
ganization. From the gentleman’s re- 
sponse a moment ago, I simply do not 
believe the distinguished gentleman from 
California can give the committee the 
correct answer to the question as to 
whether or not it would be applicable. 

Mr. ROOSEVELT. Will the gentleman 
yield so that I can have a try at it? 

Mr. HARRIS. I would like to have 
that information from the gentleman 
if he can give it. 

Mr. ROOSEVELT. I can only tell the 
gentleman what the purpose of the com- 
mittee was. Let me give an example. 
Suppose you have a religious corporation. 
My son happens to go to one of them, 
which is wholly owned and operated for 
the purposes of a religious corporation. 
It is not open to outside students. It is 
run only for the purposes of that re- 
ligious corporation. Suppose, however, 
we take the case of Catholic University. 

Mr. HARRIS. That is all right with 
me, because I used the example of 
Ouachita Baptist College, in my district, 
in my earlier remarks. 

Mr. ROOSEVELT. Here is a univer- 
sity that is not run only for the par- 
ticular order that owns it, it is an insti- 
tution operated for general purposes. It 
would be correct to say, I believe, that 
it is operated for religious purposes only 
in the case of religious courses, or some- 
thing of that kind. There, I think, they 
would have the right to demand that re- 
ligion play a part. They would not want 
anybody not related to that religious 
purpose. 

Mr. HARRIS. Then I would say to 
the gentleman that the chairman of this 
committee is correct when he says it 
would be applicable to an educational 
institution supported by a particular de- 
nomination, and the gentleman’s inter- 
pretation of section 703 is narrowly lim- 
ited to that particular religious corpora- 
tion which promotes only the beliefs of 
that organization. 

Mr. ROOSEVELT. I think the gentle- 
man from New York and I are in com- 
plete accord on it. 

Mr. HARRIS. Then the amendment 
should be adopted. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas, 
the gentleman from Texas. 

Mr. POAGE. It seems we have two 
different viewpoints on the part of the 
committee. The chairman has clearly 
expressed, as the gentleman from Ar- 
kansas pointed out, his viewpoint, which 
I think is the proper interpretation of 
the bill as written. The gentleman 
from California and the gentleman from 
Hawaii have indicated that in their view 
the bill is subject to a different interpre- 
tation, but they then narrowed that down 
to where it probably has no meaning. 

Now, is it the view of the gentleman 
from Texas, as it is mine, that a great 
majority of the church-affiliated schools 
over the United States are established 
not simply to provide instruction in 
mathematics, science, or language, or 
even simply to promulgate a specific re- 
ligious faith but in a great many cases it 
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is also to provide a religious atmosphere 
in which they may help develop a better 
citizenship, and that that religious at- 
mosphere certainly cannot be main- 
tained if these schools are required by 
some agency in Washington to employ 
any atheist that comes along and asks 
for employment when they have a 
vacancy? 

Mr. ROBERTS of Texas. I certainly 
agree with the gentleman from Texas 
(Mr. Poace]. I feel that here are these 
religious leaders and their wives who 
have contributed to this religious faith 
all of their lives. Now they have come 
upon times when they need to be em- 
ployed. Certainly, they are entitled to 
be taken in by their church that they 
have supported all of their adult life. 

Mr. CHELF. If there is any doubt 
about it, then we should adopt the 
amendment; should we not? Of course, 
we should. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. ROBERTS of Texas. Mr. Chair- 
man, I ask unanimous consent to proceed 
for 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the gentleman. 

Mr. POAGE. Without regard to the 
orphans’ home, and I think the gentle- 
man has given us a splendid illustration 
there, but there are hundreds of church- 
affiliated schools throughout the United 
States. Maybe they are more prevalent 
in the country with which I am familiar 
than they are in the area with which the 
chairman of the Committee on the Judi- 
ciary, the gentleman from New York, is 
familiar. There are hundreds of them 
across the South. I think these schools 
are rendering a wonderful service to our 
Nation and to our civilization. I think, 
if they should be wiped out, and even if 
we should replace them with State-sup- 
ported institutions which might well be 
able to give our young people every bit of 
education and cultural training which 
these church-affiliated institutions are 
now giving, Mr. Chairman, that the Na- 
tion would suffer an irreparable loss in 
the type of training for citizenship and 
Christian living which the church-affili- 
ated institutions provide. 

I want to ask the gentleman from 
Texas if he did not understand that the 
chairman of the Committee on the Judi- 
ciary made it perfectly plain that he did 
not believe that our church-related 
schools had any purpose except to pro- 
mote a particular theology. The chair- 
man made it plain that he was not con- 
cerned with the moral or religious 
attitude of the students, but that his 
only concern was to see that there were 
properly qualified teachers of mathe- 
matics and of physics and of sociology 
and that he was willing that the head of 
the department of religion held views 
somewhat in accord with the beliefs of 
the denomination which supported the 
school. He then went on to make it clear 
that the bill as written would prohibit 
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the school from refusing employment to 
a housemother, for instance, just be- 
cause she was an atheist. Would not the 
gentlemen agree that any church affili- 
ated school should be free to deny em- 
ployment to anyone who comes in con- 
tact with students—and on the strictly 
religious grounds that such a person was 
of another faith? 

Mr. ROBERTS of Texas. I would an- 
swer the gentleman by saying we cer- 
tainly have no unanimity and certainly 
the amendment ought to be adopted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. I yield to 
the distinguished chairman of the full 
committee. 

Mr. CELLER. There is no inconsist- 
ency whatsoever with the statement I 
made and the statement made by the 
gentleman from California. 

Mr. ROBERTS of Texas. May I re- 
peat the illustration, Mr. Chairman, 
since the gentleman from New York was 
not here when I first started to speak. 

I have in the district that I am priv- 
ileged to represent one of the largest 
church supported orphans homes in the 
United States. As a matter of course, 
they employ the widows of deceased 
preachers of their faith and pastors who 
have become disabled to come in as 
teachers in that orphans home. They 
maintain a large farm. It is a wholly 
church supported institution. Is my or- 
phans home exempt from your bill? 

Mr. CELLER. If it is a wholly church 
supported organization, that is, a reli- 
gious corporation that comes under sec- 
tion 703. 

Mr. ROBERTS of Texas. But it is not 
set up as a corporation. 

Mr. CELLER. Will the gentleman let 
me please answer. I appreciate the gen- 
tleman's impatience, but please let me 
answer. 

That orphans home, as the gentleman 
described it, would be exempt under the 
terms of section 703 where we state spe- 
cifically that this title should not apply 
to an employer with respect to the em- 
ployment of aliens outside any State, or 
to a religious corporation, association, 
or society. So, therefore, they would be 
exempt completely. 

Mr. ROBERTS of Texas. Mr. Chair- 
man, it is not established as a corpora- 
tion. It is an association. It is not a 
corporation. 

Mr. CELLER. The language of the 
bill uses the word “association” and 
therefore would be covered by this pro- 
vision. The bill says “religious corpora- 
tion and association or society.” The 
word “association” is in the bill and, 
therefore, they are exempt. 

Mr. COLLIER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBERTS of Texas. 
the gentleman. 

Mr. COLLIER. In light of the fact 
that the question was raised here on 
whether or not this amendment would 
be in order where there are Federal funds 
used in aid or in support of an institu- 
tution of higher learning under this 
amendment, I respectfully call to the 
attention of the House that in the origi- 
nal land-grant charter of the American 
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University here in Washington, the US. 
Government permitted a provision that 
certain members of the board of directors 
be of the Methodist faith. 

So I believe by precedent and histori- 
cally this should erase any argument 
which might develop in that light. 

Mr. ROBERTS of Texas. Mr. Chair- 
man and my colleagues, under the cir- 
cumstances it would seem obvious there 
is no way to be certain other than by 
adopting the amendment of the gentle- 
man from Texas [Mr. Purceti]. I hope 
it will be adopted and I congratulate the 
gentleman for introducing the amend- 
ment. 

Mr. LINDSAY. Mr. Chairman, I move 
to strike the requisite number of words. 
I shall not use the entire 5 minutes. 

I should like to remind Members of 
the remarks made by the ranking mi- 
nority member of the committee, the 
gentleman from Ohio [Mr. MeCurroch! 
when he stated very clearly that the bill 
provides a clear exception in any in- 
stance when religion or national origin 
is a bona fide occupational qualification 
reasonably necessary to the normal op- 
erations of the business or enterprise. 

What could be more reasonable? 
What could be more all embracing? 
What could be more fair than that lan- 
guage? 

I cannot understand why we should 
now open this up to the broadest possible 
loophole by removing the standard that 
the exception be related to bona fide oc- 
cupational qualification reasonably nec- 
essary to the enterprise. No college, no 
school, no university, no church that I 
can think of would call this standard un- 
reasonable. It appears to me to be emi- 
nently fair. 

The amendment which has been 
offered is designed to strike out any 
standard at all and would eliminate the 
application of this act in all areas in- 
volving colleges and universities of re- 
ligious orientation. It seems to me to be 
unreasonable. I believe the amendment 
should be voted down. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Arkansas. 

Mr. HARRIS. Do I correctly under- 
stand the gentleman to say that there is 
no conflict between what is presently in- 
cluded in the exemption of the present 
section and the provisions included in 
the amendment offered by the gentleman 
from Texas? 

Mr. LINDSAY. There is most certain- 
ly a conflict, because the amendment 
offered by the gentleman from Texas 
would remove the standard. 

Mr. BROMWELL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

It seems to me, at this stage of the 
debate, we may tend subconsciously to 
become confused with respect to the 
racial provisions of the law and the 
religious provisions. What we are in the 
position of advocating, it seems to me, if 
we take a position against this amend- 
ment, is that a religiously founded and 
maintained institution shall be judged 
on its compliance with the laws of the 
United States on the basis of the num- 
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ber of people of some other faith it em- 
ploys. That does not seem reasonable 
to me. 

I believe there is room for an excep- 
tion. Perhaps more important than this 
is the point beginning to be made re- 
peatedly by speakers at this time that if 
there ever was a legislative history which 
became confused in the time of less than 
an hour, this is it. I believe every shade 


of opinion has been ventured on this 


language which is conceivable. 

I agree most wholeheartedly with the 
vigorous gentleman from Kentucky and 
others that so long as there is any ques- 
tion about the interpretation of this we 
should nail it down with the amendment 
of the gentleman from Texas. 

Mr. SCHADEBERG. Mr. Chairman, 
will the gentleman yield? 

Mr. BROMWELL. I yield to the 
gentleman from Wisconsin. 

Mr. SCHADEBERG. Mr. Chairman, 
I ask unanimous consent to revise and 
extend my remarks. 

I rise in support of this amendment. 
At this point in our deliberations I am 
inclined to vote for this bill. I, however, 
must vigorously approve any attempt by 
this Government to interfere in any way 
with any church or religious institution 
in its hiring of personnel—in any cate- 
gory. 

I agree with my good friend from 
Ohio that by this amendment we may be 
throwing a legal roadblock in any way— 
but if we do not include this amendment 
we are throwing a moral roadblock in 
the attempts of the church related in- 
stitutions to carry out what they con- 
sider to be their moral responsibility to 
their faith. 

Mr. GILL. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, I think the evening has 
worn on to the point where the hunger 
gnawing at our vitals may be gnawing 
a little bit at our understanding as well. 
We are now attempting to move into an 
area where there are great wells of 
emotion, where there is probably a great 
well of misunderstanding, intentional or 
otherwise, and an area which is going 
to cause us a great deal of difficulty un- 
less we stop and think carefully about 
what we are trying to do here. 

I assume the gentleman offering this 
amendment is not trying to kill the bill. 
I have to make that assumption. I as- 
sume he is not trying to open up a door 
which will cause us trouble in the future. 

I would like to call your attention to 
the language of the amendment, which 
is the only thing that has not been dis- 
cussed so far. The amendment says: 

It shall not be unlawful employment prac- 
tice for a school, college, university, or other 
educational institution or institution of 
learning to hire and employ employees of a 
particular religion if such school, college, 
university or other institution of learning is 
in whole or in substantial part owned, sup- 
ported, controlled, or managed by a partic- 
ular religion or by a particular religious 


group, association, or society or if the curri- 
culum of such school, college, university, or 


other educational institution or institution 


of learning is directed toward the propaga- 
tion of a particular religion. 
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Let me merely point out that a very 
large percentage of the private univer- 
sities of this country—and American 
University has been mentioned; Harvard 
University has not been mentioned, but 
I now mention it, and Southern Metho- 
dist University is another, and there are 
scores of other large and prestigious uni- 
versities of this country that were con- 
nected in the beginning or are still 
connected with some particular denomi- 
nation of the Christian faith. What 
this amendment would allow these uni- 
versities to do, if they so desired—and 
I think or I hope, at least, that their 
good sense would prevent them from do- 
ing it—would be to say that you cannot 
work for Southern Methodist if you are 
a Presbyterian, or you cannot work for 
Harvard if you are a Catholic. 

Now, this is ridiculous. If what is in- 
volved is the control of the institution or 
exercising guidance over it, as some of 


your boards of visitors in your Metho-. 


dist colleges do, fine; you are exempted 
in the act. It is a bona fide condition 
of employment. But if it is a matter 
of working as a janitor or cafeteria em- 
ployee, why should you be a Methodist, 
Presbyterian, Catholic, or, in my State, 
@ Buddhist? What difference does it 
make as long as you can do the job? I 
might ask you further what difference 
does religion make to a mathematics pro- 
fessor at Southern Methodist? Are 
Methodists better mathematics profes- 
sors than Presbyterians or Baptists? Not 
necessarily. It depends on the individ- 
ual. I think you are opening up a Pan- 
dora’s box, perhaps unintentionally. 

If the gentleman who offered this 
amendment would like to limit the ap- 
plication of the amendment by the con- 
dition that the curriculum of such school 
is directed toward the propagation of a 
particular religion, I think his amend- 
ment would be fine. Certainly you 
should hire Methodists to teach Method- 
ism but not necessarily Methodists to 
sweep the floor just because they are 
Methodists. 

I would also like to point out there is 
hardly a large private school in this 
country that does not receive substan- 
tial amounts of Federal funds. We all 
know this. And under the new Higher 
Education Act they will receive more 
funds. Do you not think you are going to 
run into a problem here of paying Fed- 
eral funds to an institution which would 
have the right under this law to say, 
“We will not hire certain qualified citi- 
zens of these United States purely be- 
cause of their religion“? I think you 
have a problem—a real bag of pears, 
prickly pears, out of Texas. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. GILL. Iyield. 

Mr. EDMONDSON. I thank the gen- 
tleman for yielding. 

Mr. Chairman, I will concede that 
some of the points he has made have 
validity, but I think when you turn the 
coin around, when you look at it from 
the other side, a case can be made which 
is just as strong the other way. While 
I think it is very unlikely that a uni- 
versity like Harvard would lay down 
the type of restriction you are talking 
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about, at the same time will not the gen- 
tleman concede that a college that is 
dedicated primarily to the propagation of 
its faith should have the right to say 
that, We are not going to hire some- 
one who opposes that faith and vigor- 
ously talks against that faith?” Should 
not that college have at least that basic 
right, on the other side? 

The CHAIRMAN. The time of the 
gentleman from Hawaii [Mr. GILL] has 
expired. 

Mr. QUIE. Mr. Chairman, I rise in 
support of the Purcell amendment. 

Mr. Chairman, I am going to support 
this amendment because I think it will 
clear up what we really mean to do. 
There seems to be an assumption that 
religious-affiliated educational institu- 
tions—an assumption made by those who 
oppose the Purcell amendment—refuse 
to hire anyone of a religion other than 
their own. That is just not the case. 
You will find instance after instance in 
religious-affiliated educational institu- 
tions where they hire people of other reli- 
gions. I know of instances where a 
Catholic university hired a Jewish pro- 
fessor or a Lutheran college hired a 
Catholic professor. What we are really 
saying by this amendment is that there 
is no way for the Federal Government 
to make the judgment of whether the in- 
stitution made a mistake in selecting a 
person because they took into considera- 
tion his religion. 

Let us take for example Harvard Uni- 
versity which has been referred to as hav- 
ing religious affiliation. Suppose they 
have a Newman club in that university 
and they want to hire a mathematics 
professor who agrees that he will be the 
advisor of a Newman club at that uni- 
versity. They should be permitted to do 
that. There is nothing in this amend- 
ment which goes to the question of race, 
color, or national origin. In title VI if 
the university receives Federal money 
under the Academic Facilities Bill that 
we passed earlier this year they will 
be subject to the provisions of Title VI 
in regard to race, color, or national 
origin. 

However, I think there is no way for 
the Federal Government to make a prop- 
er decision as to the religion of employ- 
ees in religious educational institutions. 
I think in the case of an institution 
which is in whole or in part connected 
with a religious denomination or is di- 
rected toward the propagation of a par- 
ticular religion, that decision ought to 
be made by them and in order to make 
it absolutely clear this amendment 
should be adopted. 

This amendment does not strike out 
any language that applies to section 703. 
The language in 703 still applies. The 
language in section 704(e) still applies. 
Nothing has been stricken. 

Just to make it abundantly clear, in 
the case of religious educational institu- 
tions or those that propagate a particu- 
lar religion, they can have this freedom 
to decide whether they think a janitor 
or somebody to take care of their lawns 
or a mathematics professor or someone 
working in the treasurer's office in the 
college or any other employee should 
be of any particular religion. They may 
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want him to be of their own religion or 
some other religion. I think we had bet- 
ter leave religious decisions to religious 
institutions themselves and not attempt 
to do it ourselves through Federal execu- 
tive agencies. 

Therefore I believe that we can and 
should in our best judgment support this 
amendment. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I ask unanimous consent to extend 
my remarks at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, the amendment offered by the gen- 
tleman from Texas [Mr. PURCELL] de- 
serves our most serious consideration. 
In my judgment, it is one.of the most im- 
portant amendments yet introduced. I 
vigorously support this amendment and 
urge my colleagues to do likewise be- 
cause it penetrates right to the heart of 
the church-state issue. The fact that 
this bill, if enacted into law, without the 
Purcell amendment could set the stage 
for regulation or possible subversion of 
any religion, under the guise of discrimi- 
nation is, in my opinion, in direct conflict 
with the first amendment to the Consti- 
tution. As stipulated, “Congress shall 
make no law respecting an establishment 
of religion, or prohibiting the free exer- 
cise thereof”; the language is precise 
and very clear. 

Unless this amendment is accepted, the 
civil rights bill in its entirety will be in 
jeopardy for final passage and rightly 
so because one of the most important 
and fundamental rights of mankind is 
that of religious liberty. Destroy this, in 
whole or in part and you have set the 
stage for the moral decay of this great 
republic. 

Any and all acts by legislation or Ex- 
ecutive decree which unite or tend to 
unite church and state are subversive 
of human rights, potentially persecuting 
in character, and opposed to the best 
interests of church and state, therefore, 
it is not within the province of human 
government to enact such leg‘slation. 

It is our duty to use every lawful and 
honorable means to prevent the enact- 
ment of legislation which tends to unite 
church and state, and to oppose every 
movement toward such union, so that all 
may enjoy the continuing and inestima- 
ble blessings of religious liberty. 

Mr. LINDSAY. Mr. Chairman, I of- 
fer an amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Lrnpsay to the 
amendment offered by Mr. Purcetu: In line 
3, after the word “employ”, insert adminis- 
trative or instructional”. 


Mr. HARRIS. Mr. Chairman, I ask 
unanimous consent that the original 
amendment be read as amended by the 
amendment that has been offered to the 
amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

The Clerk read as follows: 

On page 70, line 4, insert “(1)” immediate- 
ly following “title,” and immediately before 
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the period in line 10 on page 70 insert the fol- 
lowing: “, and (2) it shall not be an unlawful 
employment practice for a school, college, 
university, or other educational institution 
or institution of learning to hire and employ 
administrative or instructional employees of 
a particular religion if such school, college, 
university or other educational institution 
or institution of learning is, in whole or in 
substantial part, owned, supported, con- 
trolled, or managed by a particular religion 
or by a particular religious corporation, as- 
sociation, or society, or if the curriculum of 
such school, college, university, or other edu- 
cational institution or institution of learn- 
ing is directed toward the propagation of a 
particular religion. 


Mr. LINDSAY. Mr. Chairman, it 
seems to me that the amendment to the 
amendment covers on all fours precisely 
the problem that we were discussing, and 
I would hope that the distinguished gen- 
tleman from Texas, author of the origi- 
nal amendment, would accept this 
amendment to the amendment. 

Mr. CELLER. Mr. Chairman, I ac- 
cept the amendment to the amendment 
offered by the gentleman from New York 
and I understand the author of the 
amendment will accept it. 

Mr. POFF. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Virginia. 

Mr. POFF. May I inquire of the gen- 
tleman if the language on pages 68 and 
71 does not already exclude administra- 
tive and instructional personnel? 

Mr. LINDSAY. It does not, because 
there would be religious qualifications 
involved. 

Mr. POFF. What does the language 
in those sections exclude? 

Mr. LINDSAY. A librarian would be 
one. 

Mr. POFF. Are professors instruc- 
tional personnel? 

Mr. LINDSAY. Yes; all members of 
the faculty, deans and the dean offices. 

Mr. POFF. Is the gentleman saying 
when the language was written on pages 
68 and 71 there was no intent to except 
professor’s in church-related schools? 

Mr. LINDSAY. Again, every profes- 
sor, in my judgment, could be one who 
could meet this standard that is writ- 
ten into the bill; he may have the occu- 
pational qualifications reasonably nec- 
essary for the operation of that institu- 
tion. 

Mr. POFF. I can only express the 
hope that the author of the amendment 
will not heed the entreaties to accept the 
amendment to his amendment. 

Mr. LINDSAY. I cannot see how a 
reasonable man could quarrel with the 
proposition. The amendment would 
cover members of the faculty. It covers 
all administrative personnel. The per- 
sons who would not be covered would be 
those of the labor force, groundskeeper: 
and the like. I am at loss to try to dis- 
cover what the objection is. 

Mr. QUIE. Mr. Chairman, will the 
gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Minnesota. 

Mr. QUIE. What about the house- 
mother in a girls’ dormitory, or the fam- 
ily that takes care of the boys’ dormi- 
tory? 
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Mr. LINDSAY. That is clearly ad- 
ministrative. 

Mr. WHITTEN. Mr. Chairman, will 
the gentleman yield? 

Mr. LINDSAY. I yield to the gentle- 
man from Mississippi. 

Mr. WHITTEN. Is it not commonly 
taken in law that where you set out by 
name a particular group, which is ex- 
cepted, that the courts would hold all 
those not named would be included? If 
you except administrative employees to- 
gether with one or two groups by name, 
do you not thereby include everybody 
else or every other group not mentioned? 

Mr. LINDSAY. I think the word “ad- 
ministrative” is very wide. I understand 
the gentleman’s point of view. He does 
not want to include anybody. 

Mr. WHITTEN. Is it not true that 
when the gentleman’s amendment at- 
tempts to name one group, the provisions 
of the act would apply to everyone who 
is not named? 

Mr. LINDSAY. Who is the gentleman 
worried about? What employees is the 
gentleman concerned about? 

Mr. WHITTEN. Where religious insti- 
tutions are involved, I believe that the 
religious institutions should have full 
right to see that all employees fit into 
their own plan of operations and are 
cooperative with what their objective is. 
There are plenty of religious denomina- 
tions who are taught under their beliefs 
to be missionaries, to attempt to convert 
every other person they come in contact 
with. I will not call their names here, 
but there are several such denominations 
in the United States. The gentleman 
would require a religious group to em- 
ploy even members of these competing 
religious groups who make a practice of 
converting members of another faith? I 
say to the gentleman that would be done. 

Mr. ASHMORE. Mr. Chairman, I 
move to strike out the last word. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the gentle- 
man from Iowa. 

Mr. GROSS. The gentleman from 
New York [Mr. Linpsay] says he is at 
a loss to understand why the author of 
the amendment, the gentleman from 
Texas [Mr. PURCELL], will not accept 
his amendment. May I say a few 
words: In the first place, the gentleman 
from New York [Mr. Linpsay] was op- 
posed to any amendment to the original 
language of this section of the bill. He 
said there was nothing wrong with it; 
that there be no tampering with the bill. 
So did the gentleman from New York 
Mr. CELLER]. Now they offer an amend- 
ment and expect us to follow them down 
their “primrose path.” 

Mr. ASHMORE. I agree with what 
the gentleman from Iowa has said. It is 
as I said last Saturday during the gen- 
eral debate. I attempted to tell you how 
this bill got here. It was never consid- 
ered by the full Judiciary Committee. 
Mind you, I say the full committee. The 
full Judiciary Committee has never de- 
bated, never discussed, never analyzed, 
and never attempted to amend one single 
word, line, phrase, or section in title VII 
of this bill. If we had, it would have 
come to you in far different shape than 
what it is today. 
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Therefore, I say we are spending time 
here this afternoon on this measure that 
should have been spent months ago by 
the Committee on the Judiciary of this 
House of Representatives where 35 law- 
yers could have sat down and acted as 
a law firm at the conference table and 
discussed this thing in a proper, calm, 
temperate manner, as we ordinarily do 
when we have important legislation to 
consider. 

Of course, that is all gone water over 
the dam. But I just want to emphasize 
to you that here we have the chairman of 
the Committee on the Judiciary and the 
ranking minority member of the com- 
mittee offering 8 or 10 amendments, to 
perfect this most imperfect bill—this bill 
that all of us will have to acknowledge 
is in exceedingly bad condition, and 
which should never have come here to 
this floor. 

Now to get to the main point for which 
I arose, Mr. Chairman. Certainly there 
is, in the minds of most Members of this 
House, serious question as to whether 
religious institutions are eliminated or 
covered under the present language of 
the bill. Therefore, as several Members 
have already stated, we should give se- 
rious consideration to this and, if there 
is any doubt about what the bill now 
provides, we should support the amend- 
ment offered by the gentleman from 
Texas. 

But there is one point that has not 
been mentioned so far in the debate on 
this paritcular amendment. That is 
something fundamental which I want to 
call to your attention. I do not believe 
anyone then will say that there is any 
reason not to adopt the amendment of 
the gentleman from Texas. 

I call to your attention, Mr. Chairman, 
and to my friends on both sides of the 
aisle that the first amendment to the 
Constitution of the United States says, 
that is the clause I am interested in says: 

Congress shall make no laws respecting an 
establishment of religion or prohibiting the 
free exercise thereof. 


Now is the Government of this coun- 
try under this FEPC section of the bill 
entitled to tell a college or university 
of any religious faith who they must hire 
or fire? Whether the employee is a 
member of the faculty or of the admin- 
istrative department of the university 
or college, or whether he be a cook, 
janitor, or gardener, it makes no differ- 
ence—because it would be contrary to 
the Constitution in either case. That 
college or that university has the right, 
if it is a religious institution, to select 
all of its administrative officers, its fac- 
ulty members and all of its employees 
without being dictated to by the Federal 
Government. 

So if you do not adopt the amendment 
that my friend, the gentleman from 
Texas offered, you will be going directly 
contrary to the first amendment of the 
Constitution. The language in the bill 
as now written is unconstitutional. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. BENNETT of Florida. Mr. Chair- 
man, I move to strike out the last word. 

I come in the well of the House with 
a great deal of trepidation and a deep 
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emotional impact on my own personal 
life when I talk about this particular 
amendment. This is because I belong 
to a brotherhood, the same one which 
the President of the United States be- 
longs to. I belong to the Disciples of 
Christ—and some people call it the 
Campbellite Church and some call it the 
Christian Church. It came into exist- 
ence in the log cabins of western Vir- 
ginia, which was later Kentucky, about 
200 years ago. I am proud of my church. 
I am glad to belong to it. I feel the 
principles it teaches are good and I want 
to hand those principles on down to my 
children after me. Part of the principles 
of my church is that it is a brotherhood. 
We have church schools. I am on the 
board of trustees of Lynchburg College, 
which is a Disciples of Christ Church 
school. I am happy to be there. I am 
happy to serve in connection with the 
old people’s home in Jacksonville, Fla., 
where retired Disciples of Christ people 
go. They do hire janitors of my faith. 
They hire charwomen of my faith. Is 
there something bad about that? Every 
year of my life I give something, I hope 
it is generous, to these institutions. I 
am happy to belong to this brotherhood. 
I hope I die a member of this brother- 
hood. Is there something wrong that I 
want to see the fine women of my 
church—why may reach the point in life 
where they are having a tough time and 
who have contributed to our church 
through the years—have an opportunity 
to become charwomen in the old people’s 
home or in the school at Lynchburg? I` 
hope these fine institutions would not be 
discriminating against anyone in the 
sense of hurting anybody, but they do 
have a right not only to pick the faculty 
from my brotherhood but they have a 
right to have a community of our broth- 
erhood there. 

This is the reason why the first 
amendment to the Constitution was 
adopted. The electrical unhappiness 
about what is happening here today is 
at the heart of the first amendment to 
the Constitution. 

Several days ago I heard the Presi- 
dent of the United States make a state- 
ment before a group of us at a prayer 
meeting. I cannot quote his words ex- 
actly, but in essence he said that he 
hoped our country would never get into 
the position where it entered into the 
vitals of church matters and destroyed 
their ideals and fundamental principles. 

I say we should turn down the amend- 
ment of the gentleman from New York, 
and accept the amendment of the gen- 
tleman from Texas, because this is the 
way our country was wisely operated. 
We do have different people. We do 
have different religious beliefs. We 
ought to preserve them. We should not 
insult anyone. All of us should allow 
all of us to worship as we see fit. 

Mr. GARY. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT of Florida. I yield to 
the gentleman from Virginia. 

Mr. GARY. I am a member of the 
board of trustees of a Baptist college, 
and it is a large Baptist college. It em- 
ploys Negroes. 
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But I do not want that college to be 
forced to employ a janitor or any other 
employee who is an atheist or a Commu- 
nist or a member of some other religious 
faith unless it wishes to do so. On the 
other hand, if it prefers to employ only 
Baptists, whether it be for the position 
of janitor, charwoman, or any other 
service, I see no reason why it should 
not have the right to do so. 

We are talking about rights in this 
bill. I believe we ought to respect the 
rights of all of our people. I do not be- 
lieve we should pass legislation aimed 
solely at rights for a certain group or 
class of people. I believe it should pro- 
tect the rights of all the people of the 
United States. 

Certainly a religious college should 
have a right to employ members of its 
own religious faith to administer and to 
handle the affairs of that college, re- 
gardless of the position which might be 
involved. I thank the gentleman from 
Florida for yielding me the floor. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. BENNETT of Florida. I yield to 
the gentleman from Oklahoma. 

Mr. EDMONDSON. The gentleman 
from Florida now in the well has, as 
always, spoken from the heart. He has 
gone directly to the heart of this prob- 
lem. 

I know the gentleman from New York 
[Mr. Lindsay] is well intentioned in this 
regard, but I agree wholeheartedly with 
the gentleman from Florida that his 
amendment will not do the job which 
would be done by the amendment of the 
gentleman from Texas [Mr. PURCELL]. 
I hope we will reject the amendment of 
the gentleman from New York and adopt 
the amendment of the gentleman from 
Texas. 

Mr. BENNETT of Florida. I thank 
the gentleman. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. BENNETT of Florida. I yield to 
the gentleman from Texas. 

Mr. MAHON. I wish to heartily en- 
dorse the statements made by the gen- 
tleman from Florida and the other gen- 
tlemen. I want to join in strong support 
of the amendment of the gentleman from 
Texas [Mr. PURCELL]. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. BENNETT of Florida. I yield to 
the gentleman from Louisiana. 

Mr. WAGGONNER. I wish to associ- 
ate myself with the remarks made by the 
gentleman from Florida. 

Mr. BENNETT of Florida. 
you for your support. 35 

Mr. KORNEGAY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in strong support 
of the amendment offered by the gentle- 
man from Texas and in complete oppo- 
sition to the amendment to the amend- 
ment offered by the gentleman from New 
York. 

In my district and State there are 
many religious and church-related col- 
leges, orphanages, and other charitable 
institutions. They are Baptist, Meth- 
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odist, Quaker, Catholic, Presbyterian, 
Christian, Masonic Order, and others. I 
do not know of my own personal knowl- 
edge what their employment practices 
are. It is none of my business and none 
of the business of the Federal Govern- 
ment. I feel very strongly, Mr. Chair- 
man, that the Government should never 
have the authority to dictate or meddle 
into the affairs of our religious and char- 
itable institutions. This provision should 
never have been placed in the bill, and it 
should be removed by the amendment. 
I stand here on the floor and earnestly 
beg this House not to take away from our 
dedicated historical and vital church- 
related schools and other charitable in- 
stitutions the right to employ the teach- 
ers or the janitors of their choice. 
Gentlemen, this is a fundamental and 
constitutional right which must never be 
violated, and I urge with all of my power 
that the chairman of the committee ac- 
cept the amendment of the gentleman 
from Texas. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. KORNEGAY. I yield to the gen- 
tleman from New York. 

Mr. CELLER. In the light of the de- 
bate which has ensued on the amend- 
ment offered by the gentleman from 
Texas and the amendment to the amend- 
ment offered by the gentleman from New 
York, I personally am willing to accept 
the amendment offered by the gentleman 
from Texas. 

Mr. ROOSEVELT. Mr. Chairman, will 
the gentleman yield? 

Mr. KORNEGAY. I yield to the gen- 
tleman from California [Mr. ROOSEVELT]. 

Mr. ROOSEVELT. I simply wish to 
say that I am happy at the decision of 
the gentleman from New York. The 
Committee on Education and Labor felt 
that was what it had done in the bill. 
Obviously, as it appears, we had not suffi- 
ciently covered the point. Therefore, we 
are entirely in agreement with the de- 
cision of the gentleman from New York. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. KORNEGAY. I yield to the gen- 
tleman from Ohio. 

Mr. McCULLOCH. We were pleased 
to discuss the matter with the chairman 
of the committee and we are glad to 
withdraw our amendment and support 
the amendment of the gentleman from 
Texas. 

Mr. HARRIS. Mr. Chairman, will 
the gentleman yield? 

Mr. KORNEGAY. I yield to the gen- 
tleman from Arkansas. 

Mr. HARRIS. Do I understand after 
these most distinguished and able col- 
leagues have gotten together here and 
finally gotten religion, do I interpret 
them to mean the amendment of the 
gentleman from New York [Mr. LIND- 
say], would not be acceptable? 

Mr. CELLER. That is correct. 

Mr. HARRIS. And without the 
amendment to the amendment you are 
willing to take the amendment of the 
gentleman from Texas? 

Mr. CELLER. That is correct. 

Mr. HARRIS. Let me commend the 
gentleman and each of the gentlemen, 
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and I hope the gentleman from New 
me (Mr. Linpsay], will give his assent 
to it. 

Mr. KORNEGAY. I would like to 
highly commend the gentleman from 
New York for accepting this amendment 
which will permit our religious and 
church-related colleges and charitable 
institutions the freedom to employ the 
teachers and personnel of their choice. 

Mr. DORN. Mr. Chairman, will the 
gentleman yield? 

Mr. KORNEGAY. I yield to the gen- 
tleman from South Carolina. 

Mr. DORN. I want to join my distin- 
guished colleague from North Carolina 
in support of the amendment. I thank 
the gentleman from North Carolina for 
his able argument as I am certain his 
contribution to this debate greatly in- 
fluenced the chairman and the House to 
accept this amendment which protects 
our sacred institutions. 

Mr. CHELF. Mr. Chairman, will the 
gentleman yield? 

Mr. KORNEGAY. I am grateful to 
the gentleman from South Carolina and 
I now yield to the gentleman from Ken- 
tucky. 

Mr. CHELF. I want, too, to add my 
commendation and congratulations to 
our distinguished and beloved chairman 
of the great Judiciary Committee of the 
House on his acceptance of this Purcell 
amendment. It is very wise and fair. 
He reminds me of St. Paul on the road 
to Damascus. He suddenly sees the light. 
Also I want to salute my good friend 
from North Carolina [Mr. Kornecay] 
for his hard fight to secure the adoption 
of this most vital amendment. Bless 
you, my dear friend. Your support on 
this fight was most convincing. 

The CHAIRMAN. The time of the 
gentleman from North Carolina has ex- 
pired. 

Mr. LINDSAY. Mr. Chairman, I ask 
unanimous consent to withdraw my 
amendment. 

The CHAIRMAN. Without objection 
the amendment offered by the gentleman 
from New York [Mr. Linpsay] to the 
amendment offered by the gentleman 
from Texas is withdrawn. 

There was no objection. 

The CHAIRMAN. The question now 
is on the amendment offered by the gen- 
tleman from Texas. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. CAHILL 


Mr. CAHILL. Mr. Chairman, I offer 
two amendments. Mr. Chairman, I ask 
unanimous consent that both amend- 
ments be read together and considered at 
the same time. They both amend the 
same section. 

Mr. GROSS. Mr. Chairman, may we 
have the amendments read before con- 
sent is given to having them considered 
en bloc? 

The CHAIRMAN. The regular order 
is that the Clerk will report the amend- 
ment offered by the gentleman from New 
Jersey. 

The Clerk read as follows: 


Amendment offered by Mr. CAHILL: 

On page 69, line 17, after the semicolon, 
strike out the word “or” and after line 20 
add, (4) to give preference to one applicant 
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for membership over another applicant for 
reasons other than job qualifications and for 
reasons which may have the indirect effect 
of causing discrimination because of race, 
color, religion, or national origin.” 

On page 70, line 3, strike out the period and 
insert in lieu thereof a semicolon and add the 
following: “or to give preference to one ap- 
plicant over another in admission to, or em- 
ployment in, any such program for reasons 
other than job qualifications and for reasons 
which may have the indirect effect of causing 
discrimination because of race, color, reli- 
gion, or national origin.” 


The CHAIRMAN. Is there objection 
to the request of the gentleman from New 
Jersey that the amendments be consid- 
ered en bloc? 

There was no objection. 

Mr. CAHILL. Mr. Chairman and 
members of the committee, these two 
amendments would amend section 704 
of the bill. I was surprised to learn— 
and I do not know whether it is within 
the knowledge of the members of the 
committee or not—that prior to this bill 
there has never been a Federal statute 
under which any agency of the Federal 
Government could compel a union to ac- 
cept any person as a member. I under- 
stand that all of the national unions of 
the United States are supporting this 
title of the bill, as am I, but as I read the 
section of the bill which makes it an 
unlawful employment practice for a 
labor organization to exclude member- 
ship, it can only exclude membership on 
the basis of race, color, religion, or na- 
tional origin; and, in the following sec- 
tion, section (d), it is only an unlawful 
practice if an employer or a labor orga- 
nization fails to accept apprentices on 
the same basis. 

The courts have held, as I understand 
the law, that unions have an absolute 
right to fix the qualifications of their 
members and it has been my impression 
that the national unions of this coun- 
try have been experiencing a good deal 
of trouble with some of the smaller 
unions, some of the unaffiliated unions, 
that have excluded membership in spite 
of the fact that the applicant is qualified. 

For example, I have a case in my own 
district where a man served his appren- 
ticeship, he worked at the trade since 
1948, and he cannot get membership in 
a union. 

The purpose of my amendment is to 
permit any qualified person to become 
a member of a union and not to limit the 
authority of the Commission merely to 
cases of disqualification on the basis of 
race, color, creed, or national origin. 
Thus, if a qualified person makes ap- 
plication for membership in the union 


and is denied membership for any rea- 


son other than his qualifications to do 
the job, that person would also have a 
right to go to the Commission and there 
get a hearing. If it were determined by 
the Commission or the courts that he 
was excluded for any reason other than 
qualifications, he would be permitted to 
become a member of the union. In that 
way he would be permitted to go and 
get a job where union membership was 
required. 

A similar amendment having the same 
intent and purpose would apply to sec- 
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tion (d) of the bill. It has been my un- 
derstanding that the national labor or- 
ganizations have been conducting a com- 
mendable fight to eliminate this type of 
discrimination where some of the small 
unions that have handed down jobs from 
father to son and brother to brother, and 
who have declined to accept member- 
ship, even though the members were 
qualified. While the national unions 
have been trying to eliminate this abuse 
and I want to commend all of the na- 
tional organizations, particularly the 
AFL-CIO, in attempting to do this, and 
also in supporting title VII of this bill, 
the evil nevertheless continues to exist. 

I feel therefore if we are going to elim- 
inate discrimination on the basis of race 
and color we ought to also eliminate 
any other discrimination that may exist, 
so that any man who is qualified and who 
is anxious to work can become a mem- 
ber on paying the union dues. Since 
there is no statute compelling admission 
to a union, this will be the only statute, 
and if this statute is not amended then 
the only basis for exclusion will be race, 
color, and so forth. 

I would urge the Committee to accept 
my amendment. 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. CAHILL. I yield to the gentleman 
from Pennsylvania. 

Mr. DENT. If I understand the gen- 
tleman right, you would go beyond just 
a labor organization. You might take 
in a professional association that prac- 
tices that sort of discrimination, as you 
call it? 

Mr. CAHILL. No. 
fact. 
~ The CHAIRMAN. The time of the 
gentleman from New Jersey has expired. 

(By unanimous consent (at the request 
of Mr. ROOSEVELT) Mr. CAHILL was al- 
lowed to proceed for 3 additional min- 
utes.) 

Mr. DENT. Mr. Chairman, will the 
gentleman yield? 

Mr. CAHILL. I yield to the gentleman 
from Pennsylvania. 

Mr. DENT. I want to clarify this situ- 
ation. In Pennsylvania, for instance, a 
student may enter a law school, he may 
graduate from that law school, and the 
local bar association can prevent him 
from practicing law in any specific 
county although he has passed the bar, 
graduated from college, yet the bar as- 
sociation committee on admittance will 
bar him for something he had nothing 
to do with. 

Mr. CAHILL. I understand the gen- 
tleman’s question, and I understand the 
situation as it exists in Pennsylvania. I 
will say this is an amendment to section 
704, subsection (1) which reads that it 
shall be an unlawful employment prac- 
tice for a labor organization. The bar 
association is not included. 

Mr. DENT. I do not think the gen- 
tleman’s amendment is germane to the 
purpose of the act anymore than if I 
offered an amendment to prevent a bar 
association from admitting only ap- 
proved applicants. 

Mr. OSMERS. Mr. Chairman, will the 
gentleman yield? 


That is not the 
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Mr. CAHILL. I yield to the gentleman 
from New Jersey. 

Mr. OSMERS. Mr. Chairman, I am 
im strong support of the bill. 

Mr. Chairman, the enactment of broad 
civil rights legislation is long overdue. I 
urge my colleagues to give their full sup- 
-port to the bill before us and to oppose 
any amendments which have the objec- 
tive of weakening its enforcement provi- 
sions or limiting its coverage. 

The bills which I introduced in Jan- 
uary and June of 1963 contain substan- 
tially the same provisions as those in- 
cluded in the bill before us today. 

In the preamble to our Constitution it 
is stated that ‘We the People of the 
United States” are establishing the Con- 
stitution to “secure the blessings of Lib- 
erty to ourselves and our Posterity.” 

The Emancipation Proclamation 
signed by President Lincoln more than a 
century ago gave freedom to the en- 
slaved. That action will always stand as 
a great monument to freedom. But now, 
we, as the Congress of the United States, 
have the responsibility and the long de- 
layed obligation to guarantee equality as 
well as freedom to all Americans re- 
gardless of race, color or creed. 

Then, in 1868, the 14th amendment 
was ratified. Section 1 of that amend- 
ment to the Constitution states that “no 
State will make or enforce any law 
which shall abridge the privileges or 
immunities of citizens of the United 
States; nor shall any State deprive any 
person of life, liberty, or property, with- 
out due process of law; nor deny to any 
person within its jurisdiction the equal 
protection of the laws.” Section 5 of 
the same amendment clearly states that 
“The Congress shall have power to en- 
force, by appropriate legislation, the pro- 
visions of this article.” 

The 15th amendment, ratified in 1870, 
gives to all citizens the right to vote and 
empowers the Congress to enforce the 
right by appropriate legislation. 

To the credit of a large majority of 
our States, nearly every civil right that 
is provided for in the bill before us is 
completely protected by State law. But 
until every citizen in every State, in ev- 
ery county, and in every municipality, 
has his constitutional rights spelled out 
and safeguarded by the Federal Govern- 
ment, we cannot claim to the world or 
to ourselves that we are the land of the 
free. 

Other Members have gone into the 
most exhausting detail with respect to 
every provision of this bill. Every con- 
ceivable, and a few inconceivable, 
amendments to it have been offered. 
Very little more can be said with respect 
to its detailed provisions. The broad 
provisions contained in it have withstood 
every assault. 

It is my deepest hope, Mr. Chairman, 
that the House will pass this bill with- 
out substantial change so that in the fu- 
ture every American will have his right 
to vote, to use public accommodations 
and public facilities, to equality in edu- 
cation and employment. Let us also end 
Federal financial assistance to any pro- 
gram of any kind, anywhere, when there 
is a finding of racial discrimination. 
The enforcement provisions must remain 
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clear and strong or the whole bill will 
prove to be a farce. 

The time has long since passed when 
any citizen of the United States any- 
where in our great land should be re- 
quired to ask for his constitutional rights 
with hat in hand. They have been his 
rights under the Constitution for nearly 
100 years. It is the duty of the Congress 
to insure that he is protected in the ex- 
ercise of them by law. 

Mr. ROOSEVELT. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I want to make very 
clear that if we had understood the 
amendment when it was read we would 
have objected to it on the ground of 
germaneness, because this bill is limited 
to discrimination on account of race, 
color, or creed. The gentleman from 
New Jersey may have a very laudable 
idea in his mind and certainly, perhaps, 
one that should be given consideration, 
but it has nothing to do with this bill. 
I earnestly ask my colleagues on the 
committee not to bring into the bill sub- 
ject matter which has really nothing to 
do with this bill at all. 

Mr. GRIFFIN. Mr. Chairman, I move 
to strike out the last two words. 

Mr. Chairman, I am very reluctant to 
oppose the amendment of my colleague 
from New Jersey but I am constrained 
to do so. We are dealing here with leg- 
islation having a limited purpose. The 
amendment of the gentleman from New 
Jersey goes to a serious evil which is out- 
side the scope of this bill. Regretfully, 
I must indicate that I think it would be 
bad legislative practice to try to deal 
with a different problem on the floor in 
this fashion. 

The amendment of the gentleman 
from New Jersey refers to other practices 
which “may” have the “indirect effect” 
of discriminating on the basis of race, 
color, and so forth. 

I should like to say here for the rec- 
ord, for the purpose of establishing leg- 
islative history, that if a union, or an 
employer, for that matter, engages in a 
practice which actually is a subterfuge 
amounting to discrimination on the basis 
of race, color, or creed in some indirect 
fashion then a court could probably find 
that such a practice would fall within 
the scope of this bill. 


However, so far as the gentleman’s 


amendment is concerned, there are fac- 
tors such as seniority, length of employ- 
ment, and other factors which could 
affect union membership, union rights, 
and so forth, and have nothing to do 
with color, race, or creed. 

I realize and appreciate the general 
problem at which the gentleman’s 
amendment is directed. And, I am in 
sympathy with what he is trying to do. 
However, I hesitate to support the 
amendment for the reasons I have 
indicated. 

Mr. CAHILL. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man from New Jersey. 

Mr. CAHILL. I wonder if the gentle- 
man would let me have his expert opin- 
ion about a small union which excluded 
applicants from membership because 
they were not sons or brothers of mem- 
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bers. If they excluded a Negro because 
he was not a brother or a son of one of 
the members, would the gentleman say 
that the bill as presently written would 
take care of that situation? 

Mr. GRIFFIN. If the admission rule 
were adopted for that purpose, for the 
purpose of actually excluding Negroes, 
then I believe the bill would cover it; 
however, that would be a question of 
fact. Again, I must say that the gentle- 
man’s amendments raises a number of 
different problems and a lot of factors 
outside the scope of the limited subjects 
we are trying to deal with in this 
legislation. 

Mr. O’HARA of Michigan. I gather 
that one of the things the gentleman 
from New Jersey is trying to get at is dis- 
crimination because of relationship. 

Mr. CAHILL. Or no relationship. I 
think this is something the Committee 
on Education and Labor ought to go into. 

Mr. O'HARA of Michigan. We dis- 
cussed this matter before in a different 
context and never seemed to get any- 
where in connection with labor employ- 
ment because of relationship. I do not 
know why we ought in this bill to try to 
impose it on one particular kind of citi- 
zen and no one else. 

Mr. CAHILL. The gentleman recog- 
nizes that the only thing that can hap- 
pen is that the person excluded would 
then have the same right as the Negro 
excluded, that is, to say that he was un- 
fairly discriminated against. The only 
thing that could happen would be that 
the union would have to accept him as a 
member. 

Mr. GRIFFIN. I realize that in our 
society there are lots of situations of dis- 
crimination besides the discrimination 
against Negroes, but we are not trying to 
solve all the other problems today. I 
think it would be unwise to try to do that 
on the floor of this legislation. 

Mr. TAFT. Mr. Chairman, will the 
gentleman yield? 

Mr. GRIFFIN. I yield to the gentle- 
man from Ohio. 

Mr. TAFT. I would like to have the 
gentleman’s comments on the qualifica- 
tions that would be required for the 
members of this particular Commission 
in times to come. Would they assure 
ability to decide on questions relating to 
labor relations? 

Mr. GRIFFIN. Having looked at the 
language of the amendment, I think it 
might be very difficult for experts in 
labor relations to make the determina- 
tions required. It would be even more 
difficult for Commission members who 
did not have expertise in this field. 

Mr. CAHILL. The gentleman is one 
of the ranking members of the Labor 
Committee. He recognizes this abuse 
exists. I wonder if he can tell me what, 
if anything, the committee is doing to 
correct this. 

Mr. GRIFFIN. I cannot report that 
the committee is doing anything in that 
field right now; however, perhaps we can 
persuade the people on the other side of 
the aisle who control the committee to 
take a look at it. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from New Jersey. 
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The amendment was reiected. 

Mr. DONOHUE. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Massachusetts? 

There was no objection. 

Mr. DONOHUE. Mr. Chairman, I 
have consistently opposed every attempt 
to weaken any section of this bill and 
wish to emphasize, again, as earnestly 
as I can, the urgent necessity of passage 
of H.R. 7152, as presented to us by the 
Judiciary Committee, without the adop- 
tion of any crippling changes. 

As a member of the House Judiciary 
Subcommittee that recommended this 
measure to the full committee I can 
solemnly state that all of the subcom- 
mittee members and the full committee 
membership worked harder and longer 
and more conscientiously, with inex- 
haustible patience and tolerance, over 
several months to present this House with 
a civil rights bill as strong as it could 
be humanly made to legally insure, to 
every American citizen, the fullest ex- 
ercise of his God-given rights, as recog- 
nized in our Declaration of Independence 
and guaranteed by our Constitution. I 
sincerely believe that this measure 
eminently achieves the purposes I have 
just recited and I sincerely trust the ef- 
fectiveness of the bill will not be dimin- 
ished by the addition of restrictive and 
confusing amendments. 

I very deeply feel the distinguished 
chairman of the House Judiciary Com- 
mittee, who served as chairman of this 
particular Civil Rights Subcommittee, 
the members of the subcommittee and 
the full committee, as well as the com- 
mittee staff personnel, deserve the ap- 
probation of this House for their untiring 
efforts and zeal in the preparation and 
presentation of this measure. I hope 
that when everyone here has enjoyed 
their privilege of discussing the provi- 
sions of the bill it will finally be given 
the well-merited stamp of your over- 
whelming approval. 

This measure, as you are aware, is 
composed of seven major and three pro- 
cedural sections or titles. None of them 
can be deleted or diminished without 
crippling the patriotic purpose and ef- 
fectiveness of this long overdue legisla- 
tive program. 

To summarize the major sections of 
the bill, title I deals with the subject of 
voting rights and is designed to remove 
the frustrating barriers of continued use 
of literacy tests and similar performance 
examinations as devices to prevent the 
exercise of a voting right. : 

Title I applies to the problem of nega- 
tion of equal access to public facilities, 
which negation provoked most of the 
racial demonstrations that took place in 
1963. This title reaffirms and projects 
the right of all citizens, without regard 
to race or color, to the full and equal 
enjoyment of defined public accommo- 
dations and prohibits any deprivation or 
interference with the right to use the 
public accommodations within its cover- 
age. 

Although this title appears to have 
generated the greatest fears and called 
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forth the widest expression of technical 
disagreement in law and in custom, I 
very deeply believe that, while obviously 
sincere, these fears and technical con- 
tentions are factually unfounded. To 
my mind this title solely and simply em- 
phasizes the traditional basic proposition 
in a civilized society that, whenever they 
confront each other, human rights take 
precedence over property rights. To 
flagrantly deny, directly or indirectly, 
this fundamental concept of human as- 
sociation, under God, would be tanta- 
mount to a rejection of the American 
system and it could well mark the begin- 
ning of the fall of a great Nation from 
its destined role of leadership in an al- 
ready divided and fearful world. 

Title III attempts to prevent discrimi- 
natory denials in connection with access 
to public accommodations. When facil- 
ities “owned, operated, or managed by 
or on behalf of any State or subdivision 
thereof“ fall within the scope of the 14th 
amendment the objective of this section 
is to authorize the Attorney General of 
the United States to enjoin denials to 
such places as well as the right to inter- 
vene in equal protection cases, generally. 

Title IV covers the vitally important 
subject of segregation in public educa- 
tion and is designed to accelerate the 
acceptance of current law which holds 
that continuously indefinite delay in 
elimination of racial barriers in schools 
amounts to frustration of the concept of 
deliberate speed. Title IV of this meas- 
ure has two fundamental objectives: 
First, to authorize technical assistance 
to public school officials in fulfillment of 
desegregation plans; and second, it pro- 
vides authority to the Justice Depart- 
ment to initiate civil suits in the Fed- 
eral courts in cases presenting discrimi- 
nation in public schools and colleges. 

Title V would make the Commission on 
Civil Rights a permanent unit of the 
Federal Government. Even though the 
enactment of this measure is inevitable 
it cannot and it will not solve all our 
racial problems overnight. The Com- 
mission on Civil Rights has performed a 
most valuable research service in this 
field and we will obviously have a con- 
tinuing urgent need of the agency’s in- 
valuable service into an unchartered 
future. 

Title VI reminds us all that the Fed- 
eral Government, as recognized by the 
Fourth Circuit Court in connection with 
the Hill-Burton Hospital Act, is under a 
legal obligation to prohibit the use of 
Federal funds in programs being admin- 
istered in a manner to perpetuate racial 
discrimination. 

Unquestionably, both from the legal 
and moral standpoints, the benefits of 
programs aided by Federal funds should 
and must be made available to all re- 
gardless of race or color. Title VI, then, 
enables Federal agencies to withhold 
Federal financial participation from any 
program found to be administered on a 
segregated or discriminatory basis. 

Title VII is designed to cover the 
vitally important area of equal employ- 
ment opportunities to all. The just and 
sole purpose of this section is to insure 
that an individual’s qualifications to do 
a particular job constitute the only 
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measure by which he is given or con- 
tinued in employment. 

Mr. Chairman, the language of the 
provisions within each title of this bill 
is as strong as could be humanly made 
in legislative pursuit of the establish- 
ment of equal rights and opportunities 
for all American citizens, but it is not 
extreme and it does not diminish or in- 
trude upon the rights of some in order 
to give expanding rights to others. The 
objectives of this measure are not di- 
rected toward any one geographical area 
of the country; it is obvious that the 
problem and issues involved exist in 
every sector of the Nation, south and 
east, west and north, and the urgency of 
the whole matter is increasing daily. 

It is abundantly clear that the time 
has come, now, for this body to legisla- 
tively redeem its previous pledges that 
the promises of equal opportunity for 
all, as set forth in our Constitution, shall 
be realistically fulfilled through and by 
Federal direction and authority. 

Mr. Chairman, the substance of this 
problem, now threatening the very 
foundations upon which this Nation 
rests, is the need to spur our national 
consciousness to the stark realization. 
out of our human experience, that in- 
cidents of disastrous and unintended vio- 
lence inevitably develop. from certain 
peaceful activities. Accepting this real- 
ization and to forestall any expansion of 
the atmosphere and circumstances for 
violence, which no responsible citizen de- 
sires, let us promptly demonstrate our 
legislative willingness to make federally 
available to each and every American, 
through our legal institutions, the effec- 
tive instruments, for the fullest and 
freest exercise of constitutional rights, 
contained in this measure. 

Mr. Chairman, we are faced today 
with the absolute and imperative need 
for removing racial, and all other dis- 
criminations, from every walk of Amer- 
ican life. Our response should be height- 
ened by the reflection that it is hypo- 
critical and contradictory to aspire for 
world leadership to honorable peace un- 
til we have removed every temptation for 
the occurrence of racial strife in the 
streets of our own cities. 

The issues being debated here are truly 
of national significance. The problems 
confronting us here are not those of one 
race; they are a challenge to all Ameri- 
cans worthy of the name. 

The responsibility for equitable solu- 
tion cannot be placed upon one faction 
of our people or our government; every 
person in all stratas of our society and 
at every level of government must share 
in the responsibility and contribute 
toward the solution. 

The major accomplishments we have 
already reached in this legislative area 
have been the results of mutual respect 
and unified patriotic determination with- 
out prejudice, without partisanship and 
without parliamentary harassment. 

Strengthened by reflection of past 
achievement, let us go forward again in 
unified patriotic response to our individ- 
ual duty and fulfillment of our national 
obligation. 

Mr. Chairman, it is written in the 
Book of Proverbs that where there is no 
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vision, the people perish.” Mindful of 
this holy admonition and the example 
of our forefathers’ foresight let us join 
our minds and our hearts and our voices 
to the speedy accomplishment of this 
milestone in the legislative history of the 
United States so that the heralded “home 
of the brave“ may become now and for- 
ever and in truth, “the land of the free.” 


AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: Page 
68, line 18, after the word “individual's”, in- 
sert the word “age”. 

Page 68, line 23, after the word indi- 
vidual’s” insert the word “age”. 

Page 69, line 3, after the word “his”, in- 
sert the word age“. 

Page 69, line 5, after the word “his” insert 
the word “age”. 

Page 69, line 10, after the word “his”, in- 
sert the word age“. 

Page 69, line 16, after the word indi- 
vidual's”, insert the word age“. 

Page 69, at the end of line 24, insert the 
word age“. 


Mr. DOWDY. Mr. Chairman, I shall 
not take very long on this amendment. 
I offered this as an amendment to a 
former civil rights bill in 1957 or 1960, 
I have forgotten which one. 

I am sure that most of the Members 
of this House have had the same experi- 
ence I have had, hearing from people 
in our districts. 

This amendment inserts the word 
“age” as one of the things that cannot 
be discriminated against. Along with 
color, race, sex, religion, or national 
origin it just adds “age” as another 
factor. 

I have had many pitiful letters from 
people in my district and I am sure you 
have had the same kind of letters from 
yours stating how after they get over 
40 years of age or maybe 45 years of age, 
they cannot get jobs. The employers 
simply will not hire them. 

That is the worst kind of discrimina- 
tion when a person is discriminated 
against at that age, particularly, that 
young age. In some parts of the coun- 
try it has gotten to where at 35 years 
of age it is impossible to get a job—ata 
time when a man is trying to raise his 
family. 

A lot of this is caused by laws that 
the Congress has passed. A lot of this 
is caused by laws that the States have 
Passed on account of physical examina- 
tions, insurance, workmen’s compensa- 
tion laws and such things as that. 

Certainly, if we are going to prevent 
discrimination in employment, I feel this 
is an area that should be included in 
the bill. I cannot help but believe the 
rest of you feel the same way. 

I believe the official statistics of the 
U.S. Government show that when a per- 
son loses his job after he is 40 years of 
age, the chances are 6 to 1 that he will 
not be able to get employment in a simi- 
lar job or a job paying anything like 
15 salary that he had before he lost his 

ob. 

Many people are being thrown out of 
their businesses and out of their jobs by 
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programs of the U.S. Government, which 
makes this amendment more essential. 

Mr. BECKWORTH. Mr. Chairman, 
will the gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man. 

Mr. BECKWORTH. I want to com- 
mend the gentleman for taking an in- 
terest in this particular problem. Not 
only is this true in the case of private 
industry, but the Government itself is a 
difficult place for an older man to ob- 
tain employment. There are plenty of 
statistics on that. Even though we have 
agencies in the Department of Health, 
Education, and Welfare and in the De- 
partment of Labor that are supposed to 
be doing something about it, yet, when 
one asks them for the statistics they say 
they have no estimates and no infor- 
mation on the extent to which older 
people are hired. The gentleman is on 
a mighty important line of reasoning. 

Mr. DOWDY. A few years ago Con- 
gress passed a law to keep the Federal 
Government from discriminating on ac- 
count of age in employment, yet the 
gentleman is correct. The problem still 
exists. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from Louisiana. 

Mr. WAGGONNER. Does the pro- 
posed amendment of the gentleman 
contemplate equal application to Gov- 
ernment employment as well as private 
employment? 

Mr. DOWDY. Actually a law already 
exists for Government employment, 
which we passed. My amendment would 
apply to everything the bill before us 
would apply to. I have offered it in 
every place that race, color, sex, religion, 
or national origin discrimination is to 
be banned. 

Mr. Chairman, I believe the amend- 
ment deserves the utmost of considera- 
tion. Certainly it should be adopted. 
I urge it. The peopie of the country are 
writing to you and writing to me asking, 
“What can we do? We are past 40 or 
past 45 and cannot get a job. Employ- 
ers will not listen to us.” 

Mr. PEPPER. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from Florida. 

Mr. PEPPER. Is it not a fact that the 
Full Employment Act of 1946 committed 
the Government. of the United States to 
the principle of providing an economic 
climate in this country in which all citi- 
zens who were ready, willing, and able 
to work should have an opportunity to 
work, and did not exclude senior citi- 
zens? 

Mr. DOWDY. That is correct; it did 
not exclude them. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from Florida. 

Mr. SIKES. I certainly support the 
gentleman in what he is attempting to 
do. This is one of the best of the amend- 
ments which have been offered. 

Mr. Chairman, there is a group—a 
growing group—of Americans who need 
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help and need it badly. They are the 
men and women whose age makes them 
no longer desirable in the job markets 
of the Nation. Many of them are skilled. 
But companies which are looking at re- 
tirement, disability, and fringe benefit 
problems want younger employees. 
There is discrimination against men and 
women in this group. Theirs is a harsh 
problem. Living costs are high. Income 
is low. Employers all too frequently fol- 
low a hard and fast rule against employ- 
ing persons over 45. 

In the field of help for the aging, a 
bill such as this could be useful. It 
would force action on a problem which 
has long been recognized, but about 
which nothing of consequence has been 
done. Year after year there is talk. 
There are high level conferences. Com- 
missions are appointed. But nothing 
comes of it. After some pious resolu- 
tions, the problem goes back on the shelf. 
There is no comprehensive plan to help 
provide jobs for the aging. 

For days the House has attempted to 
create an image by which to place this 
bill in a favorable light. A provision on 
the aging will not make it a good bill. 
But here at least is an area where action 
is needed. I sincerely hope the amend- 
ment will be accepted. 

Mr. DOWDY. Mr. Chairman, I feel 
sure that Members will find that. more 
discrimination is practiced in this area 
than in any other. I urge the adoption 
of my amendment. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment. 

However laudable may be the purpose 
of the gentleman from Texas in the of- 
fering of the amendment, I am convinced 
that acceptance of the amendment would 
cause a great deal of difficulty and would 
result in confusion without end. 

The gentleman speaks of discrimina- 
tion based on age. What age? Some 
men are old at 20. Others are young at 
70. At what age would discrimination 
occur? 

I think we would be entering into a 
thicket of difficulties if we adopted the 
amendment. 

If Members will turn to page 84 of the 
bill, to section 718, under the heading 
“Special Study by Secretary of Labor” 
they will see that the committee pro- 
vided: 

The Secretary of Labor shall make a full 
and complete study of the factors which 
might tend to result in discrimination in 
employment because of age and of the con- 
sequences of such discrimination on the 
economy and individuals affected. 


In other words, not only the Commit- 
tee on Education and Labor, but also 
the Committee on the Judiciary felt re- 
strained about going into this difficult 
area because of a lack of knowledge; be- 
cause of woefully insufficient information 
on the subject of so-called discrimination 
based upon age. 

In the bill we call upon the Secretary 
of Labor to make a comprehensive study 
and to report back to us. After we re- 
ceive the conclusions of the Secretary 
of Labor we shall be in a better position 
to offer legislation. 
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The answer is that now we do not have 
sufficient information, concerning dis- 
crimination based on age, to act intelli- 
gently. I believe, therefore, it would be 
rather brash to rush into this situa- 
tion without having sufficient informa- 
tion to legislate intelligently upon this 
very vexatious and difficult problem. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield for a brief question? 

Mr. CELLER. I yield to the gentle- 
man from Mississippi. 

Mr.COLMER. What difference would 
it make what the age was, provided the 
discrimination was because of age? 

Mr. CELLER. It might make a big 
difference, depending upon the surround- 
ing circumstances. But, frankly I do not 
know; and I do not believe the gentle- 
man knows. We should wait until we 
get the fullest possible information on 
the subject. We should permit the Sec- 
retary of Labor to look into the situation. 
We should permit him to put his experts 
to work on it and give us the results of 
their labors. Then we could legislate on 
this subject intelligently. 

I do not believe we could do so now. 
We cannot legislate intelligently now. 

Mr. COLMER. If the gentleman will 
permit a further interruption, it seems 
to me that the gentleman is begging 
the question when he wants to put it off 
until we can get the bureaucrats to give 
a report on it. That may never happen. 
Also, the question of whether a man is 
35, 40 or 50 years of age is immaterial. 
The same point might be made by some- 
body else on the question of the color 
of a man's skin; as to whether it was a 
light color or a dark color, a chocolate 
color or a medium color. 

The question would be a question of 
discrimination because of age. 

Mr. CELLER. Mr. Chairman, I want 
to say that the bill provides that the 
Secretary of Labor investigate discrimi- 
nation in employment because of age 
and to indicate the consequences of such 
discrimination on the economy and the 
individuals affected. I think that we 
should wait for the results of such an 
investigation and then we will be armed 
with the proper facts. 

Mr. PUCINSKI. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, it has been my privilege 
to serve on the subcommittee that has 
held very extensive hearings for 3 years 
now, I believe, on this whole question of 
fair employment practices. The com- 
mittee is chaired by the distinguished 
gentleman from California [Mr. ROOSE- 
VELT]. We have traveled to New York. 
We have held hearings in Chicago and 
held hearings in California. So we are 
not entirely strangers to this subject. 

Mr. Chairman, I rise in support of 
this amendment. I have been pleading 
with my committee from the very first 
day we started hearings that we really 
cannot do an effective job in eliminating 
discriminatory practices in hiring in this 
country if we limit ourselves only to race, 
religion, and national origin. I have 
174,000 citizens in my district who are 
45 years old or older. I was extremely 
depressed when I saw a survey of the 
Department of Commerce which indi- 
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cated that unless an American worker 
has an extraordinary skill, his chances 
of getting another job once he loses his 
original job are 6 to 1 against him if he 
is 45 years old or older. I tell you that 
you cannot solve the problem of discrim- 
ination in hiring practices with this title 
VII, limiting yourself to what you have in 
the bill now, because there is not a Mem- 
ber on this floor—and I fear no contra- 
diction in this statement—there is not 
a Member on this floor who does not 
know that when people apply for a job 
today the first question they are asked— 
and it does not make any difference 
whether they are white, colored, Indian, 
Chinese, Catholic, Protestant, or Jew— 
the first question that is asked is, “How 
old are you?” You know and no one 
can deny the fact that when you tell a 
personnel manager that you are 45 years 
old or older, he does not want to know 
any more about you. Now, you know 
this. Gentlemen, let us test the wisdom 
of what I am saying. 

There are 26 States in the United 
States that have adopted various forms 
of fair employment practices acts. Of 
those 26 States, 14 have learned that 
their acts fell short of the purpose, which 
is to bar discrimination in employment, 
and they have since been compelled to 
adopt amendments dealing with age. 
This goes for the State of my chairman, 
the gentleman from California [Mr. 
RoosEveEtT], and this goes for the State 
of the ranking member of the committee 
on the Republican side, the gentleman 
from New York [Mr. Goope.tt]. Both 
the State of New York and the State of 
California had to recognize the fact that 
they cannot deal effectively to wipe out 
discrimination in providing an opportu- 
nity for people to earn a living in this 
country unless they wrote into their act 
the question of age. 

I say to you that the very same argu- 
ments that apply to this whole title ap- 
ply to age. We have based this title on 
one thing. We say in this title that if an 
American worker, be he man or woman, 
is otherwise qualified for employment— 
and that is the key of this whole title— 
otherwise qualified for employment—he 
shall not be denied an opportunity to 
earn his living because of his race, color, 
or national origin. 

Earlier today we voted to bar discrim- 
ination because of sex,“ and now I hope 
we make this act complete by adding the 
word “age.” 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

Mr. PUCINSKI. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. PUCINSKI. Mr. Chairman, I 
have sat here for 7 days patiently listen- 
ing to debate and listening to the learned 
members of the Committee on the Ju- 
diciary argue the points that they know 
best. Therefore, I do not think that I 
am imposing upon the good will of the 
membership when I take the floor and 
ask for additional time to discuss a sub- 


2597 


ject that I have spent years studying very 
carefully as a member of the Labor Com- 
mittee. This is not something that I 
am pulling out of my pocket. I sat in 
California and heard the director of 
labor there argue that the State law of 
California was ineffective until they 
wrote a bar against discrimination in 
hiring because of age“ into their act. I 
heard witnesses in New York argue that 
their act was ineffective until that State 
included in their State law a prohibition 
against discrimination in hiring practices 
in that State because of a person’s age if 
he or she is otherwise qualified for the 
particular job. 

So, Mr. Chairman, we can look through 
the committee hearings, and the state- 
ments are there, the testimony is there. 

I know there are those who say, let 
us not include this point because we may 
lose some support for this bill. I say you 
will gain support. If you want to do 
something, if we honestly and sincerely 
want to do something about this problem 
of giving every American an opportu- 
nity to earn a living if he is otherwise 
qualified, we will include this subject 
of age in this title. 

I am aware of one thing: There is no 
question that there is an economic factor 
involved, and I believe the Congress will 
have to deal with this economic factor if 
we accept this principle of nondiscrim- 
ination because of age. I recognized 
that it may cost an employer more 
money to hire an older worker and it is 
for this very reason that I have intro- 
duced legislation to relieve an employer 
of these additional costs by giving him 
a tax credit for these additional costs if 
such additional costs occur in hiring 
older people. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. PUCINSKI. I yield to the gentle- 
man from North Carolina. 

Mr. WHITENER. Mr. Chairman, I 
want to congratulate the gentleman for 
the excellent statement he has made. It 
so happens that I come from a very large 
textile area, and I can say to the gentle- 
man that there is no greater discrimina- 
tion in employment than you will find in 
this age situation. 

I would point out to the gentleman 
something that came to my attention a 
few days ago that was astounding. One 
of the qualifications under the unem- 
ployment compensation law, in North 
Carolina, at least, is that before one is 
eligible for benefits he must be “avail- 
able for work.” 

A lady wrote to me and sent a copy of 
a decision by the unemployment com- 
mission in which they found as a fact 
that the textile industry in that area did 
not generally employ people over a cer- 
tain age even though they had experi- 
ence and, therefore, this lady was not 
under the law available for work.” 

I wrote to the State director of the 
employment security commission and 
received not only a letter, but a copy of 
the instructions given to their hearing 
examiners in which this very item ap- 
peared. They said in order to qualify 
under the act and be available for work 


2598 


you must be within the age group gen- 
erally employed in the area in the indus- 
try of one’s experience. I will say to the 
gentleman I do not agree with that deci- 
sion, but it does point up the severity of 
age discrimination. 

Mr. PUCINSKI. It is my hope that 
the chairman of the Committee on the 
Judiciary will accept the amendment. 

This amendment will do no more vio- 
lence to this bill than any other amend- 
ment we have accepted so far. I hon- 
estly believe this amendment strengthens 
the bill. There is not going to be any 
more difficulty in enforcing this amend- 
ment than in any of the other amend- 
ments, including sex. 

I say to the Members of this Congress 
that unless you prohibit discrimination 
because of age in here, the rest of this 
title, in my judgment, will be ineffective. 
It is not the young people; it is not the 
highly skilled people of America who are 
having difficulty finding jobs. It is that 
unemployed American worker who is in 
his forties or fifties, regardless of his race 
or religion, who has been displaced by 
automation and for no other reason than 
because of a growing practice of refusing 
to hire older workers of this country, is 
being denied a job. If you want to make 
this an effective piece of legislation, I do 
not see how you can leave this big loop- 
hole in there. You know and I know 
that once you bar discrimination because 
of race, religion, or national origin, you 
will find age as the main factor for con- 
tinuing discrimination in hiring. 

The Department of Labor has been 
making surveys and said it is going to 
make more surveys, but these, in my 
judgment, are of very little value. We 
have been working on this problem in my 
committee for almost 4 years. The La- 
bor Department has had all kinds of op- 
portunity to recognize the fact that more 
than one-half of the people unemployed 
in America today are victims of discrimi- 
nation because of age. The President 
sent to the Congress an antipoverty bill. 
We have declared war on poverty. How 
can we hope to solve these problems of 
poverty when more than half of the peo- 
ple in the country today who are unem- 
ployed are unemployed for no other rea- 
son than because they are 45 years of age 
or older. 

I fail to see how this amendment can 
create any more problems than all the 
other provisions of this title. I am con- 
fident that just as the 14 States have 
found ways to adequately enforce their 
State laws barring discrimination in hir- 
ing practices because of age, so can the 
Department of Labor set up adequate 
procedures under the title not to cause 
industry any more problems with this age 
provision than it will have with the other 
provisions of this title. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. PUCINSKI. I yield to the gentle- 
man from Florida. 

Mr. SIKES. The gentleman is mak- 
ing a most significant contribution. We 
have had commissions, hearings, studies 
from year to year, but the problem be- 
comes more aggravated. Now is the op- 
portunity to do something about it. 


CONGRESSIONAL RECORD — HOUSE 


Mr. PUCINSKI. I would like to con- 
clude with one statement. If what I am 
saying is incorrect, why have 14 of the 26 
States that have FEPC laws on their 
books had to amend their acts to bar dis- 
crimination in hiring practices because 
of age in order to make their State laws 
effective. The experience of these 14 
States which, incidentally, are among 
the most industrially developed States, 
proves better than anything I might say 
that you cannot have effective antidis- 
crimination legislation unless you include 
age as a factor. If I am wrong, then, 
Mr. Chairman, these 14 States are also 
wrong. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, this is a right serious 
amendment to some of us. I will have 
to look after myself a little bit, as we 
carry on. I have carried the amendment 
in my pocket all day, waiting for an 
opportunity to offer it. I was so busy 
looking after the amendment protecting 
women that somebody got the floor 
before I could offer this. 

I want to direct my remarks to the 
chairman of the Judiciary Committee, 
my friend, the gentleman from New York 
[Mr. CELLER]. We have been here for 
10 days in the most grueling debate I 
have ever seen in my 30 years in Con- 
gress, and he is going strong. I do not 
know of any of the boys around here 
that could beat his record for staying on 
the job and doing an intelligent job and 
doing an able job, yet he is opposing an 
amendment that is going to put us out of 
business. I think the chairman of this 
committee is exhibit A in favor of this 
amendment. 

I have been here all the time he has 
been here and sometimes when he was 
not here. I have been here night and 
day during this debate. I offer myself 
as exhibit B. 

Then I look around the Chamber. I 
see some gentlemen whose hair has de- 
parted from their cranium. I see others 
who are grey and wrinkled. He is going 
to put those, too, out of business. I think 
he ought to accept this amendment. I 
think he ought to have compassion on 
the rest of us and those in that category. 

I want to say to you that age has noth- 
ing to do with it. My father lived to be 
72 years old, and he said that it was not 
a question of how many years old you 
were, it was a question of how old did 
you feel. The gentleman from New York 
feels like a boy. Why should he vote to 
put himself out of business and put me 
out of business and put the rest of you 
baldheaded fellows out of business? 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Virginia. I yield to the 
gentleman from New York. 

Mr. CELLER. An old adage is, you 
know, “While the candle burns there is 
work to be done.” There is another 
adage I think the gentleman under- 
stands, that old trees bear fruit.” 

Mr. SMITH of Virginia. Well, I do 
not know what the gentleman has refer- 
ence to, but there is another adage 
along that line. That is the old spiritual 
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that says that “as long as the light holds 
out to burn, the vilest sinner may re- 
turn.” I hope the gentleman will avail 
himself of that advice and support the 
amendment. 

Mr. ROOSEVELT. Mr. Chairman, I 
move to strike out the last word and 
rise in opposition to the amendment. 

Mr. Chairman, I want to underscore 
what the gentleman from Michigan just 
said that this vote is going to be a real 
test of the responsibility of this House of 
Representatives, because we all recognize 
and know that if we continue to load up 
the bill with all kinds of impractical 
amendments which cannot be adminis- 
tered, the time will come when even the 
best supporters of the bill will find it im- 
possible, of course, to vote for it. 

I want to say in all good faith, I must 
admit there is very definitely a problem 
of discrimination because of age in the 
United States. Our own records of our 
own committees show that to be a fact. 

But I want to also say that our com- 
mittee was unable immediately to find a 
proper solution for this kind of discrimi- 
nation and, therefore, we only dealt with 
those kinds of discriminations where we 
knew we could find an adequate and a 
workable remedy. 

I would say to you, Mr. Chairman, and 
to my colleagues, I can asure you if that 
clause in the bill which directs the Sec- 
retary of Labor to make a report gives 
any kind of reasonable assurance as to 
how we can legislate that I, as chairman 
of the committee before whom it would 
come, and I say this to my friend, the 
gentleman from Illinois, even if it does 
not come from the Secretary, that we 
will sit down and bring out the kind of 
a measure which we believe does have 
some practical way to enforce it. 

As the gentleman has introduced it 
here today all I can say is it would run 
against the practice of nearly every busi- 
ness in the United States. Is there a 
man or a woman who is supporting this 
who is not at the same time the first to 
say, “Let us not interfere with the 
prerogatives of management”? Yet here 
you are getting some of the same people 
who are saying they want to interfere 
with them without giving them the 
proper kind of protection in order that 
they can efficiently run their business. 

Mr. ROONEY of New York. Mr. 
Chairman, will the gentleman from Cali- 
fornia yield? 

Mr. ROOSEVELT. Iam happy to yield 
to the gentleman. 

Mr. ROONEY of New York. Mr. 
Chairman, I should like to ask the dis- 
tinguished gentleman from California if 
it is not the fact that the matter of age 
in the American labor market is en- 
tirely and presently within the jurisdic- 
tion of the House Committee on Educa- 
tion and Labor, and is it not also the 
fact that the pending amendment is 
merely another attempt to gut this civil 
rights bill and delay its passage? 

Mr. ROOSEVELT. I think the gen- 
tleman is absolutely correct. 

Mr. PUCINSKI. Mr. Chairman, will 
the gentleman yield? 

Mr. ROOSEVELT. I yield to the gen- 
tleman. 
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Mr. PUCINSKI. I certainly hope the 
gentleman from New York is not accus- 
ing me of trying to gut the bill because 
I have been interested in the subject of 
age for along time. As a matter of fact, 
the gentleman might be interested to 
know that the first bill that was reported 
out of the Committee on Education and 
Labor on FEPC did include an age provi- 
sion in it and that was the bill that was 
stymied in the Committee on Rules and 
never came to the floor of the House. 

Second, I would like to ask the gen- 
tleman from California how his own 
State handles the question of age? 

Mr. ROOSEVELT. Oh, I am glad the 
gentleman asked me that because it is 
important that I answer it. 

My own State of California has a very 
carefully written statute which sur- 
rounds the question of age with all kinds 
of hedges which would protect manage- 
ment. This is not in this amendment as 
it is offered here. Therefore, it very 
clearly is not the matter we are discuss- 
ing at this time. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROOSEVELT. I yield to my 
friend, the gentleman from New York 
Mr. GOODELL]. 

Mr. GOODELL. I think the gentle- 
man from California will agree with me 
that what we are seeing here, in some 
instances with great sincerity and in 
other instances less so, is an attempt, 
frankly, to load the bill with items and 
factors that the bill is not designed to 
cope with. 

The problem of this amendment is that 
the whole framework, and our whole 
section here was drawn especially to meet 
the very peculiar problems of discrimi- 
nation on the basis of race, creed, or 
color. 

Discrimination based on age has an 
economic source. There are many other 
factors that are very complicated in the 
problems of age. We should cope with 
this problem. We should try to develop 
some machinery to deal with it. But 
this is not the vehicle by which to do it. 

I hope we are not going to load this 
bill down or load this title down with 
this kind of amendment and jeopardize 
the entire title to the bill. 

Mr. ROOSEVELT. The gentleman has 
made an excellent statement. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. ROOSEVELT. I yield to the gen- 
tleman. 

Mr. WAGGONNER. The gentleman 
from New York asked the gentleman 
from California if he would not agree 
that this was a matter which properly 
should lie within the jurisdiction of the 
Committee on Education and Labor. He 
agreed that it should be there. 

Since the gentleman has made this ad- 
mission, would he not further admit that 
the entire section or entire title should 
lie within the jurisdiction of the Commit- 
tee on Education and Labor? 

Mr. ROOSEVELT. It does lie within 
that jurisdiction. 

Mr. WAGGONNER. Then it should 
not be in this bill. 
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Mr. ROOSEVELT. We requested the 
Committee on the Judiciary to include 
it in this bill; therefore, they are not 
violating our jurisdiction. 

Mr. WAGGONNER. The gentleman 
said that the vote would reflect the re- 
sponsibility of the House on this par- 
ticular amendment. Will the gentleman 
admit that the vote will also reflect the 
interest of the House and who we are 
interested in as well? 

Mr. ROOSEVELT. I do not quite 
understand what the gentleman means 
by that comment. 

Mr. WAGGONNER. Would not the 
gentleman admit that the vote will re- 
fiect the interest we have in the old 
people? 

Mr. ROOSEVELT. It may reflect the 
interest that some people have in the 
older people, but it is also a reflection 
of doing something in the wrong way 
and a reflection of the fact that we are 
losing sight of the main purpose of the 
bill. 

I am just as interested as is the gentle- 
man in the older people of this country, 
I say to my friend. I have demonstrated 
that time and time again. I am dedi- 
cated to trying to do something mean- 
ingful with respect to discrimination be- 
cause of age. I would not ruin the bill 
to do so. I would not put in something 
to lead them down a wrong path. Then 
at some time in the future, after their 
hopes had been raised, we would find 
there was nothing for them. Let us not 
mislead the senior citizens but I strongly 
feel they will be able to recognize their 
true friends. 

Mr. RODINO. Mr. Chairman, I move 
to strike the requisite number of words. 

I shall not take 5 minutes. Since the 
gentleman has already discussed the 
question of age and its wide impact, and 
I recognize how seriously concerned he 
is, would he not agree that a provision 
against discrimination because of age 
would open up a tremendous number of 
problems which are not envisaged. 

Mr. ROOSEVELT. Yes. I agree with 
the gentleman. 

Mr. RODINO. Would it not be better 
to have this subject studied comprehen- 
sively by the Committee on Education 
and Labor. 

Mr. ROOSEVELT. Yes. 

Mr. RODINO. I agree wholeheartedly 
with the gentleman, who as a member of 
the Committee on Education and Labor 
has great knowledge of the subject. But 
we had no opportunity to go into this 
subject of age. I, too, am seriously con- 
cerned, for as the gentleman from Cali- 
fornia has already stated, there is evi- 
dence on discrimination because of age, 
and yet I believe this bill is hardly the 
proper vehicle to deal with this question. 
I believe the subject is properly within 
the jurisdiction of the Committee on 
Education and Labor. 

Mr. O'HARA of Illinois. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

If there is any subject in the world 
I have a right to discuss it is that of age. 

I am happy to say that I am now 81; 
that I will be 82 in April; that I am a 
candidate for reelection; and that I will 
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be reelected this year—but that, 20 years 
thereafter, I do intend to retire, and not 
before. 

My friends and colleagues, we started 
out here to do a little job, to do what we 
could to guard against discrimination 
because of race or creed. We started on 
a simple little excursion. Then, because 
we like women and we want to give them 
all we can give them, we included them. 

Now, apparently because I must have 
made so many friends—and I thank you 
all—you want to include old people. 

Do you not feel that would be going 
pretty far? Do you not feel we should 
get back on that little excursion on which 
we started, to take care of discrimination 
because of race or creed? 

Then, after we have done the job and 
have a happy world, without anyone be- 
ing discriminated against because of his 
race or religion, we can help out the 
ladies and the old folks. I can wait for 
another 10 or 12 years at least for you 
to get around to me, if that is necessary. 
The job now is to complete what we set 
out to do—to end discrimination be- 
cause of the color of the skin or the man- 
ner of worship. 

Then you can come and help out the 
ladies and the old people. If you wrap 
them all in one package, three good 
causes will die on the vine. That is the 
way I think about it. 

Thank you for giving me your atten- 
tion. I know you want to vote, but I 
insisted on my right to speak, and I am 
going to insist upon that. Once in a 
campaign they raised the age issue on 
me. I challenged anybody in the audi- 
ence not over 21 who would put on the 
gloves with me with the understanding 
that if I could not knock him out in two 
rounds, I would quit the race. I hope 
the amendment will be defeated. It is 
in a good cause, but the timing is bad. 

The CHAIRMAN. The time of the 
gentleman from Illinois has expired. 

The question is on the amendment 
offered by the gentleman from Texas 
[Mr. Dowpy]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Downy) there 
were—ayes 94, noes 123. 

So the amendment was rejected. 


AMENDMENT OFFERED BY MR. LANDRUM 


Mr. LANDRUM. Mr. Chairman, I of- 
fer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. LANDRUM: On 
page 63, line 16, strike out Title VII—Equal 
Employment Opportunity” and all that fol- 
lows through line 23 on page 85. 


Mr. LANDRUM. Mr. Chairman, this 
is, I suppose, what you would call a sort 
of perfecting amendment. It has the 
effect of striking the entire title. The 
debate here since 11 o'clock today has 
demonstrated that the longer we go the 
more ridiculous we get. With that being 
the true state of facts, I see no reason 
why we should not, as mature men and 
women, realize the futility of trying to 
legislate in such a field as telling an em- 
ployer whom he can hire and strike the 
title entirely and go ahead with some 
sort of decision on the balance of the bill. 
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What we have here is the poor em- 
ployer. No one has talked about him 
today. What we have here, though, is 
the poor employer faced with the propo- 
sition first of discriminating between 
two or more applicants fora job. Then, 
after he makes his choice, he is not sure 
that he will not be charged under the 
terms of this bill and harassed for a year 
or more with defending himself on the 
choice he made. Then after he makes 
his choice, he also may decide that, 
“Well, I have made a mistake. This 
person I have employed cannot do the 
job that I expected him to do. So, I 
cannot afford to promote him. I will 
shift him over here a bit and keep him 
because I am afraid to fire him, because 
the terms of this bill will get me into 
trouble if I fire him. So I shift him over 
here a little bit, and then what happens 
tome? Iam charged with discriminat- 
ing against him on promotion.” 

So the employer, any way it goes, is 
caught “between the rock and the hard 
place.“ He cannot run the risk of not 
hiring him; he is afraid to fire him, and 
he is afraid to shift him over, out of the 
way, if he is complicating his manufac- 
turing schedule or the balance of the 
operation of his business. So he just 
keeps him drifting along there, and the 
poor employer is just frankly out of luck. 

Therefore, I think the wise thing to 
do—and we are trying to do the fair 
thing for the welfare of the country—is 
to strike this entire title and get up from 
here at 8 o'clock p.m., after more than 
9 hours of debate today, and go home. 

Mr. CELLER. Mr. Chairman, I rise 
in opposition to the amendment offered 
by the gentleman from Georgia. 

Mr. Chairman, I ask unanimous con- 
sent that all debate on this amendment 
close in 5 minutes. 

Mr. JONES of Missouri. Mr. Chair- 
man, reserving the right to object, if this 
unanimous-consent request is agreed to, 
is it the purpose of the Chairman to move 
that the Committee do now rise and come 
back and finish this bill next week? 

Mr. CELLER. I have no such inten- 
tion. 

Mr. JONES of Missouri. Under my 
reservation to object, I might make the 
observation we are going through a pe- 
riod now that we know we are coming 
back next week. We have tortured our- 
selves here for 3 nights, and I think 
it is apparent we will come back next 
week to finish the bill. 

Mr. LANDRUM. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Missouri. 
the gentleman from Georgia. 

Mr. LANDRUM. If the amendment 
which the gentleman from Georgia has 
just offered to strike title VII is agreed 
to, then there is a very small amount of 
this bill left, and it could be attended 
to quickly. 

Mr. JONES of Missouri. What I am 
saying is: If we agree to limit debate on 
this part of the bill, the most important 
part, and I am going to want to speak 
on it, we ought to be realistic. We are 
going to be back here on Monday. We 
are going to have an engrossed copy of 
this bill read before it is passed. 


I yield to 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York [Mr. CELLER]? 

Mr. JONES of Missouri. 
man, I object. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment conclude in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WILLIAMS. Mr. Chairman, re- 
serving the right to object, I am won- 
dering if there has been any agreement 
reached as to what time the Committee 
might rise this evening? 

Mr. CELLER. It is not within my 
power to determine that. I think that 
will be up to the leadership on this side. 

Mr. BARRY. Mr. Chairman, I think 
the majority and minority leaders are 
outside now. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WILLIAMS. Mr. Chairman, I ob- 
ject. 

Mr. CELLER. Mr. Chairman, one of 
the most widespread forms of discrimi- 
nation harmful to the Negro and to the 
Nation as a whole, is racial discrimina- 
tion in employment. Denial to the Ne- 
gro of the right to be gainfully employed 
shuts off to him all prospect of economic 
advancement. The right to be served in 
places of public accommodation is mean- 
ingless to the man who. has no money. 
The opportunity for education in an 
integrated school or college is lost on a 
child who knows that, whatever his edu- 
cation, he is condemned to a life of un- 
skilled and menial labor punctuated by 
periods of unemployment. 

Congress has received ample evidence 
of the extent and seriousness of the prob- 
lem of discrimination in employment be- 
cause of race, color, religion, or national 
origin. The House Committee on Edu- 
cation and Labor recently concluded, 
after 10 days of hearings, that: 

Job opportunity discrimination permeates 
the national social fabric—North, South, 
East, and West. 

Job discrimination is extant in almost 
every area of employment and in every area 
of the country. It ranges in degrees from 
patent absolute rejection to more subtle 
forms of invidious distinctions. Most fre- 
quently, it manifests itself through relega- 
tion to “traditional” positions and through 
discriminatory promotional practices. The 
maxim “last hired, first fired,” is applicable 
to many minority groups, but most particu- 
larly Negroes, as is evidenced by the greater 
unemployment rate for these groups. (H. 
Rept. No. 570, 88th Cong., Ist sess., p. 2.) 


The committee report points out that 
certain rapidly growing fields which are 
traditionally prime employers of young 
people, are among the chief practition- 
ers of discrimination—banks and other 
financial institutions, advertising agen- 
cies, insurance companies, trade asso- 
ciations, management consulting firms, 
and book and publication companies. 
House Report No. 570, page 3. 

Statistics presented to the Congress by 
the Department of Labor demonstrate 
the gravity of the problem. Among male 
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family breadwinners, the unemployment 
rate today among nonwhites is three 
times what it is among whites. While 
nonwhites represent approximately 11 
percent of the total civilian workforce, 
they represent more than 25 percent of 
those who have been out of work more 
than 26 weeks, the long-term unem- 
ployed. Furthermore, the discrepancy 
between white and nonwhite unemploy- 
ment is steadily growing greater. In 
1947, the nonwhite unemployment rate 
was 64 percent higher than the white; 
in 1952, 92 percent higher; in 1957, 105 
percent higher; and in 1962, it was 124 
percent higher. 

Nor are comparative unemployment 
rates the most significant indicators of 
the extent to which discrimination in 
employment affects our racial minorities. 
Where nonwhites are employed, it is gen- 
erally in the lower paid and less desirable 
jobs. For example, 17 percent of the em- 
ployed nonwhites have whitecollar jobs; 
the corresponding proportion among 
whites is 47 percent. Fourteen percent 
of all employed nonwhites are unskilled 
laborers in nonagricultural industries; 
the corresponding proportion among 
whites is only 4 percent. 

Secretary of Labor Wirtz pointed out 
in his testimony before a subcommittee 
of the House Committee on Education 
and Labor: 

Negroes make up 90 percent of the non- 
white population and also receive the brunt 
of the burden of discrimination. Only one- 
half percent of all professional engineers are 
nonwhites. There are no more than 3 per- 
cent of male Negroes employed in each of 19 
of the standard professional occupations for 
which we have data; for example, account- 
ants, architects, chemists, farm assistance, 
and lawyers. These numbers are depressingly 
small. 

There were only about 250 professional 
male Negro architects in 1960; the largest 
number in any of the 19 professions was 
about 4,500, which is the figure for doctors. 
(Hearings before the General Subcommittee 
on Labor of the House Committee on Educa- 
tion and labor, 88th Cong., Ist sess., p. 445. 
June 6, 1963.) 


Unquestionably some of the present 
disparity between the employment fig- 
ures for whites and for nonwhites is not 
the direct result of discrimination in hir- 
ing. For many skilled jobs there is a lack 
of qualified nonwhite applicants. This 
shortage of skills, however, is attribut- 
able in large part to present and past 
patterns of discrimination which dis- 
courage Negroes and other nonwhites 
from preparing themselves for those jobs 
from which they have been traditionally 
excluded by reason of their race. It is an 
unhappy fact that if all racial discrimi- 
nation in employment were to cease to- 
morrow, the legacy of past discrimina- 
tion, as reflected in inadequate training, 
economic and cultural deprivation, as 
well as the seniority rights of the present 
work force, will be felt for at least a gen- 
eration. Permitting such discrimination 
to continue projects these evil effects still 
further into the future. 

Mr. DENT. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 


1964 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Pennsylvania? 

There was no objection. 

Mr. DENT. Mr. Chairman, the ques- 
tion of race discrimination, along with 
all other forms of discrimination, enters 
into the field of job opportunities even 
more dramatically than it does in other 
fields of human endeavor. Of all forms 
of discrimination against which the civil 
rights bill is directed none is more wide- 
spread and none more harmful to the 
Negro and to the Nation as a whole than 
discrimination in employment. 

For the past few years there have 
been some misconceptions on the impor- 
tance of the various areas of discrimina- 
tion and the order of sequence of that 
importance to the welfare of those dis- 
criminated against. 

Great emphasis has been put upon the 
discrimination against equal opportunity 
for education. A great deal has been 
said about the discrimination in housing 
and in places of public accommodations. 
The matter of job discrimination has 
been brought to the public’s attention. 
There are those amongst us on the floor 
of this House who would be willing to 
vote for this legislation but hesitate to do 
so with a FEPC provision in it. 

I find that there are some numbers 
of our citizens, including Members of 
Congress, who want to end discrimina- 
tion in the fields of education, and ac- 
commodation, but who balk at any sug- 
gestion that an employer must be for- 
bidden the right to discriminate be- 
cause of race, color, creed, or national 
origin. 

It is my humble belief that man’s first 
need is for his physical well-being and, 
therefore, the first right under any gov- 
ernment that must be guaranteed in or- 
der that any and all other rights and 
freedoms can be enjoyed must be the 
right to an equal opportunity for gain- 
ful employment. Once a man's stomach 
is full he will then seek shelter from the 
elements. So, second in importance in 
the rights to be guaranteed a citizen is 
the right to decent and proper housing 
without geographical, racial, or any other 
line of discrimination. 

The next item in man’s step toward 
full freedom and enjoyment and the pur- 
suit of happiness is after having been 
fed and sheltered he searches for knowl- 
edge. This, then, is the third step to- 
ward fulfillment of the promises of the 
Constitution of the United States and 
the goal of men of good will. 

This series of man’s steps toward ful- 
fillment of life goes way back to the days 
of the early beginning of mankind when 
early man, after having killed his game 
and fed upon it, crawled into his cave, 
safe from the dangers of the outside, and 
then he scratched crude drawings and 
lines on the walls of the caves in search 
of knowledge. 

So, Mr. Chairman, I want to particu- 
larly stress the importance of keeping 
title VII in this bill as a meaningful 
weapon against discrimination in its 
meanest form. Job opportunities are not 
too abundant and the competition for 
the diminishing job openings is keen 
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indeed. For the person seeking employ- 
ment today, the added handicap of dis- 
crimination because of color, race, creed, 
or country of origin makes it practically 
impossible for such a person to find em- 
ployment. 

In my district the upward trend of 
public dependency continues. In De- 
cember, 435,457 persons were on public 
relief. This is an increase of 11,527 per- 
sons over the previous month. In a re- 
cent report from the Pennsylvania Pub- 
lic Assistance Department the follow- 
ing information appeared: 

In Pittsburgh the unemployed total in- 
creased by 600 over the previous month's total 
of 65,300 of 7.1 percent of the work source. 
As in November the reason for the rise in 
unemployment and in public assistance was 
the loss of gainful employment. Aid to de- 
pendent children increased by 10,407 persons. 
There were 3,761 more new cases opened than 
cases closed. Application for new assistance 
increased by 3,800 from the previous month. 
Expenditures for the public assistance totaled 
$21,729,000 for the month of December. 


This means, Mr. Chairman, that with 
4 percent of Pennsylvania's total popula- 
tion on relief, approximately 12 percent 
of the citizens of the State are dependent 
upon unemployment relief and public as- 
sistance. Any Member of this House can 
readily understand why discrimination 
must not be allowed in the area of em- 
ployment opportunities. 

Sending a jobseeker into the highly 
competitive job-seeking competition with 
the added burden of discrimination 
strapped to his back, certainly does not 
give that person any hope whatsoever 
of winning one of the few jobs available. 

This may be true in greater or lesser 
degrees in every State. Nothing con- 
tained in title VII will destroy job op- 
portunities for any select group. How- 
ever, it may open up some job oppor- 
tunities, especially for the Negroes who 
have for too long been discriminated 
against in many fields, and in many 
areas, 

I support this legislation in all of its 
phases and all of its titles but I would 
only support it with great disappoint- 
ment if title VII is deleted or weakened 
in any manner. It has been said by the 
old Chinese philosopher that “a man 
once bitten by a snake fears every rope,” 
Having personally tasted poverty in the 
bitter cold and desolation of a strike 
bound mining camp in the hills of Penn- 
sylvania, I know of no greater agony or 
more degrading experience to mortal 
man than the deprivations of poverty as 
mirrored in the eyes of hungry chil- 
dren; the helpless look of the mother; 
and the voiceless protest of the jobless 
father. 

I know, as you all know, nothing in 
this legislation will make a lamb lie down 
with a lion nor will it remove the spots 
from the leopard. Discrimination, 
bigotry, and prejudice are as old as man 
himself. Not only between the blacks 
and the whites, the blacks and the 
blacks, the whites and the whites, the 
reds and the reds, the yellows and the 
yellows, but between the Catholics, the 
Jews, and the Protestants, the rich and 
the poor, the strong and the weak; yes, 
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in every field of endeavor in a greater or 
lesser degree we find it. 

It goes way back in history and as 
children we were all told the tale con- 
tained in Holy Writ of the poor travelers 
from Galilee who spent that eventful 
night with the animals in the stable be- 
cause, for them, there was no room in 
the inn. 

Those of us who support this legis- 
lation whether we are white or colored, 
do not do so with the idea it will make 
over the hearts of all men into some- 
thing good and understanding, but we 
fight for its enactment because we be- 
lieve that all pretense of constitutional 
or legal protection for the discriminator 
must be removed by the affirmative ac- 
tion of the Congress of the United States, 
in legal language spelled out for once 
and for all. We must believe that the 
pursuit of happiness was not just a 
whimsical phrase of one man. John 
Adams wrote: 

The happiness of society is the end of gov- 
ernment as all divine and moral philosophers 
will agree that the happiness of the indi- 
vidual is the end of man. 


Somewhere in the 19th century we de- 
graded the faith of Jefferson, or at least 
we tarnished it, with the materialism of 
Josh Billings’ definition of happiness. 


Most of the happiness in this world kon- 
sists in possessing what others kan't git. 


I believe it is essential to the well-being 
and security of the Nation that increased 
emphasis be placed upon all measures to 
prevent poverty, including the elimina- 
tion of racial and religious discrimina- 
tion and the development of full and 
unrestricted opportunity for employment 
at a suitable wage, and for adequate 
housing, education, social insurance, and 
medical care. 

I believe that a democracy has the 
obligation to assure to all persons in the 
Nation, without regard to race, color, 
creed, or national origin, full and equi- 
table opportunity for family life, health- 
ful living, responsible citizenship, and 
maximum use of their potentialities. 

I advocate that public welfare pro- 
grams should provide effective services to 
all who require them, including financial 
assistance and preventive, protective, and 
rehabilitative services; these services 
should be available on the same basis to 
all persons without regard to race, color, 
creed, national origin, residence, settle- 
ment, source of citizenship or circum- 
stances of birth. 


WHEN WE LOOK AT POVERTY WE FIND 


It has no face, and yet it has a million 
faces. 

Poverty is everywhere, in the slums, on 
the farms, in the coal towns, the steel 
towns, the big and the little towns. 
Pockets of poverty can be found in the 
silk suits of prosperity. 

It is recognized mostly by those who 
are in it. 

Poverty has always been with us but 
that is no reason for it to be with us 
forever. 

It is different today. 

Abe Lincoln said “The Lord must have 
loved the poor, he made so many of 
them.” 
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Being poor is different than being pov- 
erty stricken. 

Today so many things besides food, 
clothing, and shelter are a part of our 
way of living that a person can be poor 
by not having carpeted floors, mechani- 
cal refrigeration, a radio or a car, maybe 
having just one suit or one decent dress 
makes a person poor by our standards, 
but poverty, that is something else. 

Being poor is to be in an income class 
below the minimum standards. Being 
poverty stricken is to be in the no-earned 
income class. To be on relief year after 
year with a large family, to be sick with 
@ chronic disease depending entirely 
upon charity care, being out of work 
and fighting to save your little home 
from the State relief department, liv- 
ing on the barest of diets; this is poverty 
in its meanest form. 

We have uncounted hundreds of thou- 
sands of our people, according to our 
own Government statistics, over 20 per- 
cent of our population is living in those 
miserable degrading conditions, in the 
stench and darkness of poverty. 

I hate poverty more than any other 
single thing in life. 

The disease of poverty is a cancer 
upon the body politic and the Govern- 
ment of our Nation. 

Unless we strike at its roots with this 
and other legislation aimed at the in- 
equities that make the breeding ground 
so prolific we shall have not the biblical 
poor but the degradation of poverty in 
a world filled to the rim with the good 
things of life, with a surplus of food, 
shelter, and education piled into the 
caldron of despair with our surplus of 
poverty. 

Denial to the Negro of the right to be 
gainfully employed shuts off to him the 
opportunity for economic advancement. 
The right to be served in places of pub- 
lic accommodation is meaningless to the 
man who has no money. The opportu- 
nity for education in an integrated school 
or college is lost on a child who knows 
that, whatever his education, he is con- 
demned to a life of unskilled and menial 
labor punctuated by periods of unem- 
ployment. If there is any single point at 
which the vicious circle which discrimi- 
nation has drawn around the Negro 
must be broken, it is in the field of 
employment. 

Statistics presented to the Congress by 
the Department of Labor demonstrate 
the gravity uf the problem. Among male 
family breadwinners, the unemployment 
rate today among nonwhites is three 
times what it is among whites. While 
norwhites represent approximately 11 
percent of the total civilian work force, 
they represent more than 25 percent of 
those who have been out of work more 
than 26 weeks, the long-term unem- 
ployed. Furthermore, the discrepancy 
between white and nonwhite unemploy- 
ment is steadily growing greater. In 
1947, the nonwhite unemployment rate 
was 64 percent higher than the rate for 
whites; in 1952, 92 percent higher; in 
1957, 105 percent higher; and in 1962, 
it was 124 percent higher. 

Nor are comparative unemployment 
rates the most significant indicators of 
the extent to which discrimination in em- 
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ployment affects racial minorities. When 
nonwhites are employed, it is generally in 
the lower paid and less desirable jobs. 
For example, 17 percent of the employed 
nonwhites have white collar jobs; the 
corresponding proportion among whites 
is only 4 percent. 

Secretary of Labor Wirtz pointed out in 
his testimony before a subcommittee of 
the House Committee on Education and 
Labor: 

Negroes make up 90 percent of the non- 
white population and also receive the brunt 
of the burden of discrimination. Only one- 
half percent of all professional engineers are 
nonwhites. There are no more than 3 per- 
cent of male Negroes employed in each of 
19 of the standard professional occupations 
for which we have data; for example, ac- 
countants, architects, chemists, farm assist- 
ants, and lawyers. These numbers are de- 
pressingly small. 

There were only about 250 professional 
male Negro architects in 1960; the largest 
number in any of the 19 professions was 
about 4,500 which is the figure for doctors, 
(Hearings Before the General Subcommittee 
on Labor of the House Committee on Edu- 
cation and Labor, 88th Cong., ist sess., p. 
p. 445.) 


Unquestionably some of the present 
disparity between the employment figures 
for whites and for nonwhites is not the 
direct result of discrimination in hiring. 
For many skilled jobs there is a lack of 
qualified nonwhite applicants. This 
shortage of skills, however, is attributable 
in large part to present and past patterns 
of discrimination which discourage 
Negroes and other nonwhites from pre- 
paring themselves for those jobs from 
which they have been traditionally ex- 
cluded by reason of their race. It is an 
unhappy fact that if all racial discrim- 
ination in employment were to cease to- 
morrow, the legacy of past discrimina- 
tion, as reflected in adequate training, 
economic and cultural deprivation, as 
well as the seniority rights of the present 
work force, will be felt for at least a gen- 
eration. Permitting such discrimina- 
tion to continue projects these evils ef- 
fects still further into the future. For 
this very reason, it is essential that this 
Nation take prompt and decisive action 
to end discrimination in employment. 

Federal fair employment legislation 
has often been considered by Congress. 
Title VII of the civil rights bill draws very 
heavily on this previous consideration, 
and is substantially similar to H.R. 10144, 
which was favorably reported by the 
House Committee on Education and La- 
bor in the 87th Congress. The title 
would make it an unlawful employment 
practice for employers of more than 25 
persons, employment agencies, or labor 
organizations with more than 25 mem- 
bers to discriminate on account of race, 
color, religion, or national origin in con- 
nection with employment, referral for 
employment, membership in labor orga- 
nizations, or participation in apprentice- 
ship or other training programs. Ex- 
emptions are provided for religious 
organizations and other situations in 
which race, religion, or national origin 
is a bona fide occupational qualification. 
An Equal Employment Opportunity 
Commission made up of five members 
appointed for staggered 5-year terms by 
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the President, with the advice and con- 
sent of the Senate, would be created to 
administer the law. No more than three 
members of the Commission could be 
members of the same political party. 

The Commission would be empowered 
to receive ahd investigate charges of dis- 
crimination, to attempt through concili- 
ation and persuasion to resolve disputes 
involving such charges and, if concilia- 
tion is unsuccessful, to seek judicial re- 
lief against such discrimination. In the 
event, however, that the Commission 
fails or declines to bring suit within a 
specified period, the individual claiming 
to be aggrieved may, with the written 
consent of any one member of the Com- 
mission, bring a civil action to obtain re- 
lief. Relief available upon suit either by 
the Commission or an individual. would 
include injunctions against future viola- 
tions, and orders for reinstatement and, 
in appropriate cases, the payment of 
back pay. In order to avoid the pressing 
of stale claims, the title provides that 
no suit may be brought on any practice 
occurring more than 6 months prior to 
filing of a charge with the Commission. 

The Commission itself will issue no en- 
forcement orders. Instead, if its efforts 
to secure voluntary compliance fail, the 
Commission may seek relief in the Fed- 
eral court, where the judge, or a master 
appointed by him, will hear the matter 
de novo. This procedure will meet the 
objection which is sometimes raised to 
an agency serving as both judge and 
prosecutor, and is an effective means of 
achieving the objectives of the title. The 
experience of the State and local com- 
missions teaches that more may often be 
accomplished in achieving fair employ- 
ment opportunities through the exercise 
of persuasion, mediation, and concilia- 
tion than through the initial use of com- 
pulsory enforcement. 

Ample provision has been made in title 
VII for the utilization of existing State 
fair employment laws and procedures 
to the maximum extent possible. Pres- 
ent State laws would remain in effect ex- 
cept to the extent that they conflict di- 
rectly with Federal law. Furthermore, 
where the Commission determines that 
a State or local agency has and is exer- 
cising effective power to prevent dis- 
crimination in employment in cases cov- 
ered by the title, the Commission is di- 
rected to seek agreements with that 
agency whereby the Commission would 
refrain from prosecuting any such cases. 
The Commission is also authorized to use 
the services and employees of State and 
local agencies in the carrying out of its 
statutory duties, and to reimburse the 
agencies accordingly. Thus, the bill en- 
visions the closest cooperation of Fed- 
eral, State, and local authorities in at- 
tacking this national problem. 

In order to enable employers, employ- 
ment agencies, and labor organizations 
to bring their policies and procedures 
into line with the requirements of the 
title, and to avoid a multitude of claims 
arising while such adjustments are be- 
ing made, the provisions prohibiting un- 
lawful employment practices and provid- 
ing relief therefrom are not to take ef- 
fect until 1 year after the date of enact- 
ment of the title. For similar reasons, 
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employers of fewer than 100 employees 
and labor organizations with fewer than 
100 members will be excluded from cover- 
age during the first year after the date 
on which the enforcement provisions of 
the title become effective, and employers 
of fewer than 50 employees and labor or- 
ganizations with fewer than 50 members 
will have an additional 1-year period 
before the title becomes applicable to 
them. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike the last word. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Missouri. I yield to 
the gentleman from New York. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
the pending amendment conclude in 15 
minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr, JONES of Missouri. Mr. Chair- 
man, I rise in support of the amendment 
to strike out all of title VII offered by the 
gentleman from Georgia. I am observ- 
ing that during the day a lot of people 
got religion here, and I am glad to see 
that. I am glad to see that the Com- 
mittee has agreed by their acceptance 
of amendments that the bill was not 
perfect in the first place. 

We did a lot of things here today which 
are contrary to the private property 
rights of people. 

I recall when I was a boy there was a 
man in St. Louis named Mr. Danforth, 
who started the Purina Mills. He em- 
ployed people who did not smoke, who 
did not drink, and who were regular at- 
tendants at church. Under this bill he 
would be accused of discriminating. Yet 
I think that since he owned the business 
and used his money he was taking the 
full risk. By hiring people who were 
regular church attendants he had some 
assurance that he was going to have 
men of good morals around him, he was 
not going to have employees who were 
using vile language, who were telling 
dirty stories, and doing things which 
would have a bad influence on the minds 
of young people who might be employed 
in that business. Yet under this title 
here you are taking away from people 
like that the opportunity to exercise 
a right that I think they have under the 
Constitution. 

If the Government has any money in 
a business, if they have made a loan, if 
it is their business, if it is anything that 
the Government has a financial interest 
in, I would say then he would have the 
right to do it, but this title involves, if 
the amendment does not carry—if it 
does not carry, then I think the title 
should be open to a lot of other amend- 
ments. I do not think we should try to 
close off debate on this section here to- 
night. We are going to come back here 
Monday. I think I can assure you of 
that. We are going to be back here; we 
are going to be back. Anybody proceed- 
ing under the illusion that they are going 
to try to stay here and pass this bill 
tonight I think has another think com- 
ing. This bill needs a lot more debate 
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on it. There are a whole lot more 
amendments needed here. The simplest 
thing to do is knock out title VII. Then 
you might get a few more votes for pass- 
ing the bill. 

Mr. GRIFFIN. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Missouri. I yield to the 
gentleman from Michigan. 

Mr. GRIFFIN. In the event that the 
pending amendment does not carry and 
we do have this title in the bill and it 
does become a law, I would not want the 
statement of the gentleman to go un- 
challenged in the Recorp that under this 
title an employer could not set up quali- 
fications for employment, such as to re- 
quire that the employee to be hired shall 
not drink or smoke or swear, and so 
forth, because under this bill he can re- 
quire any qualification or discriminate 
on any other ground than race, color, 
religion, or sex. 

Mr. JONES of Missouri. Can he re- 
quire that an employee must be a regular 
attendant of a church but not a mem- 
ber? 

Mr. GRIFFIN. If he did not specify 
any specific religion, I think he could. 

Mr. HALL. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. HALL. Mr. Chairman, since last 
Friday, I have listened intently through 
almost 40 hours of debate on H.R. 7152, 
commonly referred to as the civil rights 
bill, now before the House of Repre- 
sentatives. I have studied both the ma- 
jority and minority reports issued by the 
supporters and opponents on the all- 
lawyer House Judiciary Committee 
which considered this legislation. I have 
tried to judge the merits of each of the 
titles in the bill, which is quite detailed 
and very complex, in contrast to the 
simple label of “Civil Rights.” This is 
not the administration's bill, nor the full 
committee bill, but a substitute of un- 
known parentage and origin. 

I regret that when the issue is finally 
decided, it will not be possible to vote 
separately on each of the 10 major titles 
in the bill. I believe some of these sec- 
tions are unjust, and that others contain 
more good than bad. The uninformed 
may be amazed to know that some of 
these titles contain penalties for dis- 
crimination based on religion, as well as 
race, color, and common origin—and oth- 
ers do not, But, there is one section of 
the bill, in particular, which I cannot 
support, and unless it is stricken from 
the bill in the hours that lie ahead, I 
cannot in good conscience vote in favor 
of the whole bill. 

The section I refer to is title VII, the 
so-called fair employment practice sec- 
tion, which, in my opinion, is unconsti- 
tutional, and will, if adopted, ultimately 
create a police state with authority to 
dictate hiring and firing policy for 70 
million Americans. 

I do not believe the Constitution gives 
the Attorney General of the United 
States that kind of authority, and I be- 
lieve it would touch off more racial prob- 
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lems than it would solve. I feel all 
prudent men would agree, if they could 
read and study the exact language with 
me. 

In the technical sense of the word, an 
employer discriminates every time he 
hires someone, as long as there is more 
than one applicant for any position. 
What Federal officer can say whether 
such discrimination is based on race, 
education, religion, appearance, expe- 
rience, personality, or the way an ap- 
plicant responds to questions? The only 
way we could ever avoid complete lack 
of discrimination in employment would 
be to force an employer to hire every- 
one who applies for a job. I believe an 
employer must have the final authority 
to hire whoever he believes will advance 
the interest of his customers, his busi- 
ness, and the investment it represents. 
I believe the Constitution gives him that 
right and I don’t think it can be dele- 
gated to the Attorney General of the 
United States, unless we are ready to 
accept the premise of a police state. 
Who is to say what percent of minority 
group employment constitutes nondis- 
crimination? Is it 3, 5, 10, or 50 per- 
cent? In short, moral intent is difficult 
if not impossible to legislate. 

I do not believe the issue here is one 
of civil rights. It is one of extending the 
power of government beyond reason, and 
beyond the specific limits set forth in 
the Constitution. Inclusion of this par- 
ticular section will signify the end of 
constitutional guarantees against the ex- 
cessive use and abuse of power, and 
might well place it in the hands of a 
minority group. 

Over the past 2 years, I have voted on 
every occasion, in support of civil rights 
amendments to specific bills, such as the 
vocational training bill, for example, to 
insure that the benefits of any Federal 
program were available to all those whose 
taxes support them. That issue is en- 
tirely different from the one posed by the 
fair employment practices section of this 
bill. I hope that section will be elimi- 
nated. It was not in the original bill, 
and it does not deserve to be in this one. 
If it is not stricken, I shall be constrained 
to vote against the entire bill, and will 
always feel it was political in nature— 
not good legislation. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. Ryan]. 

Mr. RYAN of New York. Mr. Chair- 
man, throughout the day we have lis- 
tened to a great deal of talk and many 
implausible arguments. But we have 
failed repeatedly to face the crucial issue, 
and that is whether or not it is time for 
us to declare as a matter of national 
policy that there shall be no discrimina- 
tion in employment on the basis of race, 
creed, or color. I think that is the issue. 

Discrimination in employment is ob- 
vious if we look at the statistics. We 
know that unemployment among Negro 
workers in this country is twice as high 
as among white workers. We know that 
the average income of Negro families is 
far below the average income of white 
families. That is the root of this prob- 
lem. $ 
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Let us fulfill this obligation. Let us 
have enough of this irrelevant talk about 
property rights. Now is the time to seize 
the opportunity to make it clear that 
human rights and human values are 
the important things. So let us put 
human rights ahead of property rights. 

Mr. Chairman, Title VII: Equal Em- 
ployment Opportunities is one of the 
most important titles of the civil rights 
bill. Equal rights will never be fully 
realized until we eliminate discrimina- 
tion in employment. The inseparable 
concomitant of racial justice is equal 
economic opportunity—the right to work 
based on one’s merit, skill, and ability 
and not on one’s race, color, religion or 
national origin. 

The demands for equal employment 
opportunity are based on the realities 
of our economic life. In 1963 the 
average rate of unemployment for non- 
white workers was 10.9 percent as com- 
pared to an unemployment rate of 5.1 
percent for white workers. In cities like 
Detroit and Pittsburgh, the unemploy- 
ment rate for Negro males hovers around 
17 percent. Among younger workers, 
age 14 to 19, the 1963 unemployment 
rate for whites was 14 percent while 
for nonwhites it was 28.4 percent. Not 
only is there more unemployment among 
nonwhite workers, but they stay unem- 
ployed much longer than white workers. 
Of the long-term unemployed—more 
than 26 weeks—in 1963, 27 percent were 
nonwhites, although nonwhites are only 
11 percent of the labor force. 

In addition, the gap between the white 
and nonwhite unemployment rate, with 
the exception of 1963, has grown steadily 
greater. In 1947, the nonwhite unem- 
ployment rate was 64 percent higher 
than the rate for whites; in 1955, 92 per- 
cent higher; in 1957, 105 percent higher; 
and in 1962, it was 124 percent higher. 
In 1963, the nonwhite unemployment 
rate was still appallingly 114 percent 
higher than that of white workers. 

Even a Negro with a college education 
finds it difficult to obtain a well-paying 
job. The Senate Committee on Labor 
and Public Welfare in its February 4, 
1964, report on S. 1937, the Equal Oppor- 
tunity Act, states: 

According to the projections developed by 
the Bureau of the Census, the average non- 
white male with 4 years of college education 
cam expect to earn during his working life- 
time $185,000, while the white dropout with 
no more than eight grades of elementary 
education will earn $191,000. 


Even when they are employed, non- 
whites are generally employed in the 
lower paid and less desirable jobs. Sec- 
retary of Labor Wirtz stated on June 6, 
1963, before a subcommittee of the House 
Committee on Education and Labor: 


Negroes make up 90 percent of the non- 
white population and also receive the brunt 
of the burden of discrimination. Only one- 
half percent of all professional engineers are 
nonwhites, There are no more than 3 per- 
cent of male Negroes employed in each of 
19 of the standard professional occupations 
for which we have data; for example, ac- 
countants, architects, chemists, farm assist- 
ants, and lawyers. These numbers are de- 
pressingly small. 

There were only about 250 professional 
male Negro architects in 1960; the largest 
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number in any of the 19 professions was 
about 4,500, which is the figure for doctors. 
(Hearings Before the General Subcommittee 
on Labor of the House Committee on Edu- 
cation and Labor, p. 445.) 


The sad story of unemployment and 
discrimination is reflected in the statis- 
tics on income. Sixty percent of all non- 
white families in this country still have 
incomes of less than $4,000 a year, com- 
pared with 26 percent of all white fam- 
ilies. As a whole, the income of Negro 
families is only slightly more than half 
of that of white families, a situation 
that has remained almost unchanged 
during the last decade. 

It is clear that in the economic life 
of the Nation the Negro is not equal. 

In 1962 and 1963 the Civil Rights Com- 
mission held hearings on discrimination 
in employment in Indianapolis, Newark, 
Memphis, and Phoenix and found evi- 
dence of racial discrimination by em- 
ployers and unions. According to the 
Civil Rights Commission, rarely are open 
confessions of discrimination made, but 
many, even those who are obliged by 
law not to discriminate, frequently say 
that, if Negroes were hired for certain 
positions, customer relations would be 
jeopardized or there would be dissension 
among white employees. 

Secretary of Labor Wirtz on August 2, 
1963, before the Senate Subcommittee 
on Employment and Manpower discussed 
the prevalence of discrimination in em- 
ployment. According to the Secretary: 

Discrimination has become, furthermore, 
institutionalized so that it obtains today in 
some organizations and practices and areas 
as the product of inertia preserved by forms 
and habits which can best be broken from 
outside. 


The failure of civilian employers to 
eliminate discrimination comes most 
clearly into focus when their perform- 
ances is compared with that of the mili- 
tary. Fifteen years ago President Tru- 
man decreed an end to racial segrega- 
tion in the Armed Forces. Last year the 
Commission on Civil Rights reviewed the 
implementation of the Truman order. 
It found that, compared with the civilian 
economy, the military had made striking 
progress. Negro enlisted men in the 
Armed Forces do better in every cleri- 
cal, technical and skilled field. These 
include jobs in electronics, as medical 
and dental technicians, draftsmen, air- 
craft and auto mechanics, electricians 
and communications linesmen, construc- 
tion and printing craftsmen. The same 
is true to a large extent for Negro offi- 
cers who serve in fields such as engi- 
neering, finance and accounting, avia- 
tion, navigation and other management 
careers in much larger proportions than 
do Negroes in the civilian economy. And 
Negroes reenlist in larger proportions 
than whites, in great part because op- 
portunities in these fields are not open 
to them in the civilian economy. 

This does not suggest that the Armed 
Forces are by any means perfect; there 
are still areas of deficiency. But com- 
pared with their counterparts in the 
civilian economy, the armed services are 
better employers. Their success in devel- 
oping and utilizing Negro manpower 
helps to demonstrate how large a bar- 
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rier racial discrimination is in the civillan 
economy. 

Clearly, discrimination is not the only 
factor involved in the Negro’s economic 
plight. The Negro from the time he is 
born is disadvantaged. President Ken- 
nedy eloquently pointed this out in his 
June 11, 1963, civil rights speech: 

The Negro baby born in America today, re- 
gardless of the section of the Nation in 
which he is born, has about one-half as much 
chance of completing high school as a white 
baby born in the same place on the same 
day, one-third as much chance of complet- 
ing college, one-third as much chance of 
becoming a professional man, twice as much 
chance of becoming unemployed, about one- 
seventh as much chance of earning $10,000 
a year, a life expectancy which is 7 years 
shorter, and the prospects of earning only 
half as much. 


However, racial discrimination in em- 
ployment is at the root of the problem. 
Senate Labor Committee report—Sen- 
ate Report No. 867—on S. 1937 which 
was based on extensive hearings shows 
the interrelation between discrimination 
in employment and the total situation 
of the Negro. The report states on page 
6: 


Discrimination in employment thus begins 
at the top of the economic system and filters 
down through the lower levels despite edu- 
cational attainment. The Negro youth, ob- 
serving this, becomes demoralized and dis- 
interested in educational achievement and 
drops out of school at alarming rates, rang- 
ing as high as 20 percent. He is caught in 
a vicious cycle in which, untrained, under- 
educated, and undermotivated, he is rarely 


prepared for an employment opportunity 
should one arise. 


The responsibility to break the vicious 
cycle rests with the Federal Government. 
Racial discrimination in employment as 
in other areas is a fundamental viola- 
tion of our constitutional principles. In 
addition, racial discrimination in em- 
ployment has a severe negative effect on 
our national economy. President John- 
son, on December 12, 1963, told a meet- 
ing of representatives from 64 leading 
companies: 

The Council of Economic Advisers has 
estimated that our gross national product 
would be more than $20 billion greater than 
it is if the full potential of our Negro citi- 
zens were at work in our economy. 


The President went on to say: 


The fullest use of this Nation's most vital 
resource—human beings—will be achieved 
only when the artificial standards of race, 
religion, and national origin are no longer 
used 


Mr. Chairman, title VII is a major 
step toward eliminating the “artificial 
standards of race, religion, and national 
origin” in employment. It requires that 
all employment agencies, employers, and 
labor organizations with a specified mini- 
mum number of employees or members 
shall not discriminate against any per- 
son on account of race, color, religion, 
or nationality. This requirement ap- 
plies to nondiscrimination in employ- 
ment, advancement, referral to employ- 
ment, membership in unions, and par- 
ticipation in apprenticeship and other 
training programs. 

Under this title a bipartisan Equal Em- 
ployment Opportunity Commission will 
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And when the Commission states that 


It will receive and investigate charges af it has cause to proceed against an em- 


discrimination and use conciliatory 
techniques to resolve bona fide disputes. 
If informal methods are unsuccessful, 
the Commission may commence a civil 
action to prevent the continuance of the 
unlawful practices. Unfortunately, the 
Commission has not been given the same 
power as the NLRB, the SEC, ICC, and 
other agencies of the Federal Govern- 
ment which have the power to issue 
cease and desist orders which are en- 
forceable in the Federal court of appeals. 
Instead, if informal methods are unsuc- 
cessful in eliminating unlawful discrimi- 
nation, the Commission must go to the 
district court where the case will be de 
novo. 

Mr. Chairman, title VII is not a 
panacea; its passage will not totally 
eliminate discrimination in employment. 
But it does set a Federal standard of 
conduct and does empower the Federal 
Government to end racial discrimination 
in employment where it finds such prac- 
tices exist. It is a long overdue step 
toward fullfilling our constitutional guar- 
antees and our democratic ideals. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
ASHBROOK]. 

Mr. ASHBROOK. Mr. Chairman, I 
yield back my time since I intend to offer 
an amendment at the proper time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Caro- 
lina [Mr. ASHMORE]. 

Mr. FUQUA. Mr. Chairman, will the 
gentleman yield? 

Mr, ASHMORE. Iryield. 

Mr. FUQUA. Mr. Chairman, title VII 
of the Civil Rights Act of 1963 is counter 
to my basic beliefs in the rights of all 
American citizens. The right of a busi- 
ness owner to judge the competency of 
his own employees seems to me to be a 
basic one. 

Does not our system of free enterprise 
allow the owner of a business to judge 
for himself the type of employee that 
he wishes to have in his business. Under 
the free enterprise system it seems to me 
that a man who operates a business 
must meet the competition of his com- 
petitors and this is the criteria by which 
he must employ his work force. 

This particular section seems to me to 
be not only extremely unfair, but uncon- 
stitutional and unworkable. The estab- 
lishment of the Fair Employment Prac- 
tices Commission brings to the fore a new 
governmental agency, that through its 
investigators, commissioners, adminis- 
trators, lawyers, and judges, assumes 
control in a sense over the management 
of the affairs of businesses and their pri- 
vate property. 

What is to constitute discrimination? 
If only 5 percent of a particular racial 
group is employed in a particular indus- 
try, and this group constitutes 50 percent 
of the population of that community, 
does this constitute discrimination. I 
doubt seriously that we would say that 
half of the lawyers in that community 
would have to be of that particular racial 
group, when, just for example, none had 
the training to become attorneys. 
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ployer, that employer who has been 
charged must then assume the burden of 
producing evidence that he did not dis- 
criminate—he has to prove his own in- 
nocence. He is in essence guilty until 
proven innocent. 

The competency of such a commission 
is in question. They are given powers 
over the conduct of businesses to such an 
extent that the management of indus- 
try and business has their hands tied in 
the type of employees they must hire. I 
ask you, Is this fair? Is it not a basic 
precept of these United States that a 
man has the right to hire those employees 
he feels will most benefit his business, 
and make him a profit on his investment. 

This is the concept which our Nation 
used to become the greatest and most 
powerful nation in the world. Under 
this system we have developed the means 
to become the best fed and most pros- 
perous people in the history of mankind. 
Contrast this Nation with that of the 
Communist nations where government 
dictates all existence. 

Such action as this on the part of the 
Government of these United States does 
not eliminate discrimination, it simply 
takes away the basic rights of our free 
enterprise system and I sincerely hope 
that the Members of this body, with so 
much at stake, will stop and think, and 
vote to eliminate title VII. 

Mr. GATHINGS. Mr. Chairman, will 
the gentleman yield? 

Mr. ASHMORE. I yield. 

Mr. GATHINGS. Mr. Chairman, title 
VII deals with jobs. Let us look at what 
is happening in the Deep South with 
regard to the employment practices of 
larger employers of labor. I have asked 
four firms in Phillips County, Ark., to 
furnish me a comparison of employment 
by race in their business establishments. 
Here are the replies received from them. 
They indicate full well that Negroes are 
accorded the privilege of good jobs and 
good pay. They are in the great ma- 
jority in filling all the available jobs in 
these business establishments: 

MCKNIGHT VENEER & PLYWOODS INC., 

Helena, Ark., November 15,1963. 
Hon. E. C. GATHINGS, 
Congress of the United States, House of Rep- 
resentatives, Washington, D.C. 

Dear Took“: It's nice to have your note of 
November 13, inquiring about the percentage 
of our employees by race. 

We are one of the older employers in this 
community, and we have always had a pre- 
ponderance of the colored, The figures are 
as follows: 

Total number employed, 140; 14 percent 
white, 86 percent colored. 

With kindest regards, I am, 

Yours very sincerely, 
FRENCH R. McKNIGHT. 


CHICAGO MILL & LUMBER Co., 
West Helena, Ark., November 19, 1963. 

Hon. E. C. GATHINGS, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

Dear Sm: In reply to your letter of No- 
vember 13, with regards to our percentage of 
employees by race, as of week ending Novem- 


2605 


ber 17, we have 30 percent-white and-70- per- 
cent colored employees. 
Yours very truly, : 
W. J. LITTLE, 
Office Manager. 


Howe LUMBER Co., INC., 
Wabash, Ark., November 29, 1963. 
Hon. E. C. GaATHINGs, 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

Dran Took: In answer to your letter of 
November 13 our records show that we pres- 
ently employ 341 Negroes (72 percent), 34 
Mexicans (7 percent), and 98 white people 
(21 percent). 

From these figures it would appear that we 
are being unfair to the white race. No one 
here, however, has complained of this situa- 
tion as yet. 

Hope this information may be of help to 
you. I also send best personal regards. 

Sincerely yours, 
S. J. Howe, President. 


BEISEL VENEER Co., 
West Helena, Ark., November 18, 1963. 
Hon. E. C. GATHINGs, 
House of Representatives, 
Washington, D.C. 

Dear Took: Appreciate very much your 
November 13 letter mentioning your plan to 
appear before the House Committee on Rules 
regarding civil rights legislation. 

In our plant we have 18 percent white 
and 82 percent colored. 

Trusting this information may be of some 
small help to you, and to all of us, I am 

Sincerely yours, 
ERVIN BEISEL, President. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama [Mr. 
ANDREWS]. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I rise in support of this 
amendment. The purpose of this bill is 
to try to eliminate discrimination against 
Negro applicants for jobs. But just as 
sure as the sun rises in the east it is go- 
ing to amount to giving Negro applicants 
the right-of-way in the employment field. 

If I understand correctly, under this 
bill any man who fails to give a Negro a 
job on account of his race will be subject 
to severe action taken against him under 
the provisions of this bill. 


Now let us assume an employer runs 


an ad in the paper advertising for 10 
workers to appear at 8 o’clock on Monday 
morning at a certain place. Let us say 
15 men appear, 10 of whom are white 
and 5 of whom are colored. For sure 
those 5 colored people will get the jobs, 
and only 5 out of the 10 whites will be 
employed, for the simple reason that if 
the employer fails to give 1 of the Ne- 
groes 1 of those jobs he will be hailed 
into court. That is a decided preference 
that is given to the Negro applicant to 
the disadvantage of the white applicant. 

I am opposed to this section. I think 
it is one of the worst, if not the worst, 
section of the entire bill. 

Mr. Chairman, when the Federal Gov- 
ernment can step into a man’s place of 
business, if he is covered by this act, and 
tell him whom he can employ and whom 
he can promote and whom he can fire it 
sounds more like Russia than America. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio [Mr. 
OLIVER P. BOLTON]. 
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Mr. OLIVER P. BOLTON. Mr. Chair- 
man, I am in favor of the objective of 
title VII. 

I have taken this time, however, to ask 
members of the committee in order to es- 
tablish a legislative record why the ex- 
ception was made in subsection (b) of 
section 702 on page 64 which specifically 
excludes the United States or a corpora- 
tion wholly owned by the Government of 
the United States from the applicability 
of this act. I ask members of the com- 
mittee that question in order to establish 
a record whether this would apply to the 
TVA or any similar corporation under 
the provisions of this title and whether 
they would be exempt from the applica- 
bility of its provisions. Would one of 
the committee members respond to my 
request? 

Mr. ROOSEVELT. Mr. Chairman, will 
the gentleman yield to me, although I 
am not a member of the committee? 

Mr. OLIVER P. BOLTON. I am glad 
to yield to the gentleman from 
California. 

Mr. ROOSEVELT. We felt this was a 
matter which should be left to the dis- 
cretion of the executive branch. 

Mr. OLIVER P. BOLTON, If the gen- 
tleman will let me comment at that 
point, that was the specific reason why 
I raised the point when I discussed the 
matter with counsel for the committee. 
I was assured that this was not within 
the executive jurisdiction but that this 
was because of the provision of the Con- 
stitution. If it is a question of executive 
jurisdiction I would say to the gentle- 
Man it will be my intent to offer an 
amendment which will make this act 
applicable because I do not think it 
should be a question of executive juris- 
Sonon. I think it should be a question of 

W. 

Mr. ROOSEVELT. I think I should 
point out to the gentleman in previous 
action today we have already eliminated 
this section of the bill that dealt with 
that subject and the Committee of the 
Whole has distinctly made the decision 
that this is a matter for the executive 
and therefore unless we reverse that de- 
cision through the gentleman’s amend- 
ment, that decision has already been 
made. 

_ As to whether or not the TVA is a cor- 
poration wholly owned by the Govern- 
ment of the United States, one of my 
lawyer friends will have to tell me. I be- 
lieve it is. If it is, it would be excluded. 

Mr. OLIVER P. BOLTON. I am try- 
ing to establish a legislative record. I 
shall do that later. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama [Mr. 
SELDEN] for 214 minutes. 

Mr. SELDEN. Mr. Chairman, title 
VII of the measure now before us would 
do, in the realm of employer-employee 
relations, what the public accommoda- 
tions section proposes to do in other 
areas of community life. 

What is proposed in title VII, in my 
opinion, is a veritable “Star Chamber 
Employment Bureau”—a Federal com- 
mission to be vested with powers of reg- 
ulation over American business and eco- 
nomic relationships. 
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Our Nation today leads the world eco- 
nomically, and this is due in large part 
to the economic freedom we enjoy. 

Consequently, I believe that this title 
not only is unnecessary but that it would 
be a very dangerous extension of Fed- 
eral powers. Therefore I support the 
amendment of the gentleman from 
Georgia [Mr. LANDRUM] to strike title 
VII from the bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California [Mr. 
Corman] to close the debate on the pend- 
ing amendment. 

Mr. CORMAN. Mr. Chairman, I yield 
to the gentleman from Alabama [Mr. 
GRANT]. 

Mr. GRANT. Mr. Chairman, I ask 
unanimous consent to revise and extend 
my remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. GRANT. Mr. Chairman, I rise in 
support of the amendment to strike title 
VII. For years, there have been groups 
in this country who have recommended 
the enactment of legislation establishing 
a Fair Employment Practices Commis- 
sion which has become known as FEPC, 
The proper legislative committee of this 
House, that is, the Education and Labor 
Committee, has time and time again 
considered this proposal, and now this 
monstrosity appears under the title of 
“Equal Employment Opportunity.” But, 
to paraphrase the well-known phrase, a 
rose by any other name smells the same; 
of this, I say that under any other name, 
it stinks just the same. 

I am frank to say that this measure 
will, in the end, not accomplish what its 
proponents claim that it will. It is puni- 
tive, vindictive, and ill considered. 
Some are constantly talking about this 
Nation’s image before the world. Must 
we surrender everything that has made 
this Nation great in order to attempt to 
show the world that this Government 
tells its people whom they must or can- 
not employ? 

Never in the history of this Nation has 
there been proposed such drastic legis- 
lation which takes over the intricate and 
personal matters relating to the hiring 


and firing of employees; and, here and 


now let me warn my union, labor mem- 
bers that section is a slap in your face 
and that these high-sounding phrases 
are only a gimmick to snare your sup- 
port. 

Since this bill has been under consid- 
eration, we have seen some chairmen 
and ranking minority members of the 
various committees of the House sit by 
and see the legislative rights and prerog- 
atives of their respective committees 
gobbled up by this bill. Never has this 
been so brazenly done in the legislative 
history of this House. There have, of 
course, been a few exceptions to this 
which is a matter of record. Do we want 
to surrender our responsibilities and 
rights under the rules of this House to 
turn the legislative program over to one, 
all-powerful committee? As for me, I 
do not. 

I am sincere when I say that I want 
people of all races to have good employ- 
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ment. I am not so blind that I do not 
realize that the economic development of 
my great section of the country is inevi- 
tably bound between the white and Negro 
races and that the more the white race 
prospers, the more all races prosper—and 


this is just and right as it should be. 


This section, if enforced, will cause 
more trouble, hatred, and ill feeling than 
anything else. It is unworkable and will 
do much more harm than any contem- 
Plated good. 

If this motion to strike this section is 
not adopted, let me appeal to you to give 
careful attention to the well thought out 
and carefully drawn amendments that 
will be offered in an effort not to kill this 
section, although I wish that this could 
be done, but in an effort to make the 
section more workable. 

It is stated under the findings and 
declaration of policy that the Congress 
declares that the section is necessary in 
order, first, to remove obstructions to the 
free flow of commerce among the States 
and with foreign nations and, second, to 
insure the complete and full enjoyment 
by all persons of the rights, privileges, 
and immunities secured and protected by 
the Constitution of the United States. 

Do I understand from this that in 
order to provide this “free flow of com- 
merce” that an employer must abandon 
his rights given him under the Constitu- 
tion and laws of our Nation? As to the 
second part, it is noted that this will in- 
sure complete and full enjoyment by all 
persons of the rights, privileges, and so 
forth. I challenge this statement be- 
cause it would not insure the rights of 
all or any employers. Does not the em- 
ployer have some rights under the Con- 
stitution of the United States? Has he 
no protection under this same Constitu- 

on? 

It is a matter of unlawful practice for 
an employer to discriminate, and so 
forth. Now, let us presume that a per- 
son is fired because he is shiftless or for 
any other reason that can be named, 
such as always being late, leaving his re- 
sponsibilities unattended, and so forth, 
and he reports to this all-powerful com- 
mission and states that he was fired be- 
cause of his race or religion. This 
immediately makes the employer a de- 
fendant—not the employee—and the 
employer has to prove that the employee 
was not fired because of his race or re- 
ligion. Why should the burden of re- 
sponsibility be on the employer? This is 
. new departure in American jurispru- 

ence. 

Mr. CORMAN. Mr. Chairman, I yield 
to the gentleman from Hawaii (Mr. 
GILL). 

Mr. GILL. Mr. Chairman, the civil 
right to enter a hotel or a motel or a 
restaurant is of little value without the 
money to pay the bill. The civil right 
to equal schooling is of little use when 
that schooling cannot be put to use in 
a job. If we are to raise the economic 
and social status of the Negro and other 
underprivileged people of this Nation, we 
must insure their equal opportunity to 
use their training and talents without 
discrimination because of their race. 

This title, and indeed this bill, will 
not solve our racial problems, but it will 
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help. It will state clearly that the law 
will protect our people against racial dis- 
crimination in employment. It will put 
the weight of this Nation behind the 
concept of equal opportunity for all. If 
it does nothing else it will give hope 
where there is no hope; a hopeful future 
where the future is bleak. 

This title may not be in the form that 
I would prefer, and many others have 
reservations, but it is workable. I hope 
this amendment which would strike the 
entire title VII is defeated. 

Mr. CORMAN. Mr. Chairman, this is 
an honest amendment, because it would 
do directly what has been attempted by 
some rather circuitous routes. It would 
destroy a very important portion of the 
bill. I urge that it be defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Georgia [Mr. LANDRUM]. 

The question was taken; and on a di- 
vision (demanded by Mr. WAGGONNER) 
there were—ayes 90, noes 150. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. ASHBROOK 


Mr. ASHBROOK. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. ASHBROOK: On 
page 70, line 10, after the word “enterprise” 
insert a new section: 

“(f) Notwithstanding any other provision 
of this title, it shall not be an unlawful em- 
ployment practice for an employer to refuse 
to hire and employ any m because of 
said person's atheistic practices and beliefs.” 


Mr. ASHBROOK. Mr. Chairman, I 
have heard it said time and time again 
that we are not endeavoring to include 
all types of discrimination in this title 
and in this bill. However, we are pre- 
scribing very definite and positive re- 
quirements on employers. 

If I may have the attention of the 
chairman of the Judiciary Committee, 
I should like to propound a question to 
him, because if my interpretation of the 
bill is incorrect I shall gladly withdraw 
my amendment. 

I would like to propound just one 
question. I am thinking in terms of a 
private enterprise for profit, which would 
be covered by this bill. A man comes 
for employment and the employer is 
honest enough to tell the applicant, while 
he is otherwise qualified, he will not hire 
anyone of atheistic convictions. The 
man then uses his remedies provided by 
this measure. It is my interpretation of 
the bill that as a part of his civil rights 
purported to be extended by this FEPC 
title, he could allege he has been dis- 
criminated against and proceed against 
the employer. 

I wonder if the chairman of the Com- 
mittee on the Judiciary could give me 
his interpretation of this. As I said, if 
I am wrong, I will gladly withdraw my 
amendment. 

Mr. CELLER. The bill provides there 
can be no discrimination on the ground 
of religion. That is the answer I have 
to give you. 

Mr. ASHBROOK. So if I do not want 
to hire an atheist, I can be forced to 
hire one? 

Mr. CELLER. Not necessarily. It all 
depends on the surrounding circum- 
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stances. If the employer deliberately 
discriminates against a person because 
of his religion, although he may be 
otherwise qualified and all other things 
being considered, he may run afoul of the 
law. But just because he is an atheist 
would be no reason why there should be 
any discrimination, whether he be a 
Catholic, a Protestant, or a Jew. It all 
depends on the facts and circumstances 
in the case. 

Mr. ASHBROOK. I think you have 
answered my question. I have stipulated 
that the man would be otherwise quali- 
fied and he has been honestly told this 
is why he would not receive the position. 

Mr. CELLER. There is no need for 
your amendment. 

Mr. ASHBROOK. This would be a 
practice which the employer could not 
do, according to what you said. He could 
not discriminate against a person be- 
cause he is an atheist. Is that correct? 

Mr. CELLER. That is correct. 

Mr. ASHBROOK. That is what my 
amendment would endeavor to do; that 
is, to say the employer could discrimi- 
nate because of the atheistic practices 
or beliefs of an applicant for a job. My 
amendment would seem to speak for 
itself, and I certainly encourage everyone 
to support it. It seems incredible that 
we would even seriously consider forcing 
an employer to hire an atheist. This is 
one of the booby traps in the bill which 
the sponsors have very glibly alleged did 
not exist. 

Mr. ELLIOTT. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. ELLIOTT. Mr. Chairman, I can- 
not but recall that when word spread 
that land was near, the brave band of 
our forefathers aboard the Mayflower, 
350 years ago, immediately met in the 
hold of their ship and adopted an agree- 
ment, now known as the Mayflower Com- 
pact, which started with the words: 

In the name of God, Amen. 


America started under God. 

The United States of America has 
progressed under God to the highest 
pinnacle of perfection of any nation on 
this earth. 

Her dedication to God in the early 
years was inscribed upon all her basic 
documents, upon her constitutions, her 
declarations, and her tablets of stone. 

America wrote upon her coins of 
money “In God We Trust.” 

As our Nation grew, she pushed her 
boundaries across her frontiers and her 
men of God were the keepers of civiliza- 
tion pending the formal planning of our 
political subdivisions. 

The concept of a nation which re- 
spects God has continued to this very 
hour. 

A few years ago I had the privilege, as 
a Member of the U.S. House of Repre- 
sentatives, of helping to write into our 
basic statutes the recitation in the Pledge 
of Allegiance to our flag that we are 
“one nation under God.” 

In furtherance of that dedication we 
set aside a prayer room in this Capitol 


2607 


where men of all faiths might repair for 
communion with God. 

We erected the declaration “In God 
We Trust“ over the Speaker’s chair of 
this very Chamber. 

We stand today upon the very summit 
of the world. Men of earth proclaim 
our greatness. It is written upon the 
winds. Soon it will be reflected upon 
the stars. Surely the God of all things 
has directed us. Divine Providence has 
led us. 

In the midst of it all is man. God put 
him there. He gave him the wonderful 
attribute of free choice. America gave 
to all a free choice of religion. We call 
it freedom of religion. We protected 
that choice in the Constitution itself. 
America gave the atheist the right of 
disbelief.. It gives it to him today. But 
surely, our America gives the employer 
the right to reject an applicant for em- 
ployment who does not believe in God. 
Under this amendment we are speaking 
of private employment. Today the 
American employer has a right to insist 
that his employees believe in God. This 
amendment insists that that right not 
be taken away from the American em- 
ployer if he desires to exercise it. 

There will be cries of anguish from 
those on the other side of this debate 
that this amendment is abridging a free- 
dom of free man. On yesterday many 
of these same people voted to give a 
swarm of bureaucrats the right to cut 
off the very milk that goes into the 
mouths of little schoolchildren of what- 
soever color. They voted to uproot cus- 
toms and habits that were more than 
300 years old in our America. They 
voted to cut off the benefits of a hospital 
program which is the envy of the world. 
They voted to cut off aid in fields where 
that aid is necessary and beneficial. 

Here, we do not seek to take any right 
away from anybody. We leave the right 
of the atheist to believe, or not to be- 
lieve, as may be his choice. All this 
amendment does is preserve for the 
American employer a freedom to insist 
that his employees be under God. I 
think the amendment ought to be 
adopted. 

Mr. WHITTEN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, after listening to the 
debate for about a week and reading this 
bill and hearing the answers of the gen- 
tleman from New York and the gentle- 
man from Ohio, at least their replies 
rather than answers, I have tried to de- 
termine why it is that the Republican 
leadership and, may I say, most of the 
Republican Members have worked in 
such complete harmony with the gentle- 
man from New York and the Democratic 
leadership to pass this bill without sub- 
stantial amendment. I have never seen 
it before. I am not going to put this in 
the form of a question, because I would 
not want my Republican colleagues to 
give me a misleading answer. Yet I could 
not expect them to admit it if it is true. 

However, after consideration, to my 
mind, the only plausible answers I can 
see for this close harmony between the 
Republican and Democratic leaders to 
the point of holding councils around the 
table while debate continued and going 
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outside to further cooperate are two in 


number. One is that my Republican 
friends in helping to pass this bill are 
knowingly giving to President Johnson 
and to Attorney General Kennedy all the 
rope in the world, where if anything oc- 
curs they can say, “Well, we certainly 
gave them the authority. Why did they 
not keep it from happening?” or they will 
Say, “It is not the law, it is the adminis- 
tration of the law,” and may I say, no 
person and no President and no Attor- 
ney General could handle the authority 
granted in this bill without stirring up 
all the people, and I believe, without de- 
stroying a great country. 

The only other plausible basis for the 
Republican leadership helping the Demo- 
cratic leadership is that they note that 
the senior Democratic members on the 
Judiciary Committee in the Senate are 
first the chairman, Senator EASTLAND, of 
Mississippi, the Senator from South 
Carolina, Senator JoHnston, the Senator 
from Arkansas, Mr. MCCLELLAN, the Sen- 
ator from North Carolina, Mr. Ervin, and 
then that you Republicans feel that if 
the present bill goes to the Senate as is 
and they follow the custom of appoint- 
ing the most senior Members to the con- 
ference committe, then you can go to the 
country and say, “We Republicans did 
everything, but the Democrats knocked 
out something in conference,” 

That is not absolutely true as I under- 
stand it, because the senior members do 
not have to be appointed. 

But I want to follow a thought for the 
moment that many of you have not ap- 
parently given any attention to. The 
gentleman from New York and the gen- 
tleman from Ohio said that this is not 
covered and that is not covered; this is 
exempted and that is exempted. My 
friends, I challenge any man in the 
House to tell me that there is any sec- 
tion in this bill that one individual can- 
not put anybody under the control of 
this bill until he can get himself out. It 
may be that a man in business may be 
able to get himself out, but any individ- 
ual can go in and make a claim that he is 
being mistreated or discriminated 
against. Then you get into the question 
of, Is it so or is it not? 

Where does that leave us? If you 
read this, everything and everybody, 
every home, and every school, every elec- 
tion in every precinct could be claimed 
to be included. Then the person, or or- 
ganization has to prove his right to be 
out from under the terms. 

I know the gentleman from Ohio [Mr. 
McCuttocu] said in a letter to Congress- 
woman May, which appears in the REC- 
ORD on page 2541—I know he said this 
bill affected only a small section of the 
country. My friends, he may just in- 
tend it to be my section of the country, 
but this bill will have general applica- 
tion. You may think your section is not 
involved, but remember it just takes one 
complainant to charge he or she has 
been discriminated against to get the 
businessman into trouble, and he has 
to get himself out. 

Before it is too late, realize you make 
it possible for one individual to drag 
1 into court, drag him all over the 
place. 
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In 1956 I was in Russia. We were with 
our most experienced U.S. Government 
representatives, people who have been 
there for 4 or 5 or more years. Our com- 
mittee made arrangements to go by train 
from Moscow to Kiev. We then decided 
afterward that we would like to go by 
automobile. It took us 3 days to get per- 
mission to change our plans and go from 
Moscow to Kiev by automobile, though 
we were cleared to go by train. We could 
visualize that the delay was perhaps be- 
cause of mass movement of troops, that 
we were going into an area where they 
were testing this or testing that. Our 
American friends, our representatives, 
our attachés, said “Oh, no. It is nothing 
like that. This nation is so regulated 
and so controlled there is nobody in this 
nation that would sign anything short 
of taking 3 days, to be sure he was not 
getting into trouble with his superiors.” 

Mr. Chairman, that is what we are 
doing here. We, too, are setting up a 
Russian system and the Republican 
leadership is a 100-percent partner in 
this effort. 

Mr. JONES of Missouri. Mr. Chair- 
man, I rise in support of the pending 
amendment, 

Mr. Chairman, it is very apparent that 
there is a lack of agreement among mem- 
bers of the committee. You will recall 
a minute ago I made the inquiry of the 
chairman of the committee, the ranking 
member of the committee, who was not 
here. The gentleman from Michigan 
gave me his interpretation that as an 
employer I could require that an em- 
ployee be a member of a church. Yet, we 
have heard the chairman of the full 
committee say that this bill would per- 
mit an atheist to go before this Commis- 
sion and making the point he had been 
discriminated against. I do not know 
how the rest of you people feel about this. 
Iam sorry that the author of the amend- 
ment did not include Communists in here 
also. 

It would be interesting to see how 
many people are going to stand up here 
and be counted, and say they feel an 
employer is compelled to give considera- 
tion to the hiring of an atheist, when he 
is trying to run a business that is based 
on good moral grounds, 

I would invite your attention to a 
speech made by our President last 
Thursday morning when he spoke at the 
Presidential prayer breakfast about his 
belief in God. He thought we should 
have here in the Capital City a monu- 
ment, a religious center—not paid for 
out of public funds. I do not think the 
President of the United States would 
have any objection to this. 

I want to ask at this time the chair- 
man of the committee if he would be 
willing to accept this amendment? 

Mr. CELLER. Of course I cannot. 
How could the Federal Government give 
sanction to religious discrimination? 

Mr. JONES of Missouri. We are not 
doing that. 

Mr. CELLER. That is what the 
amendment does. 

Mr. JONES of Missouri. What you 
are trying to do is to give a preference 
to guarantee employment of atheists. 
That is what you are doing if you fail 
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to accept this amendment. I know you 
try to get out of this, but we found out 
a lot of things here today that have hap- 
pened in connection with this section. 
There are still many more amendments 
that are going to come. I would like to 
find out what the position of the peo- 
ple is in relation to atheists. 

This is a nation that believes in God, 
a nation that was established under a 
belief in God. We have put up over the 
Speaker’s dais, and I want to remind 
you of this, these letters, “In God We 
Trust,” which were put there after the 
Supreme Court decision. They were 
put there to show, at least, that many 
Members wanted to do something posi- 
tive to indicate they did not agree with 
or concur in the Supreme Court decision. 

I still believe that the American peo- 
ple believe in God; that they have very 
implicit trust in God, and I do not want 
to have any of our laws weakened to the 
extent we do not recognize that this is 
a nation that believes in God. 

I support the pending amendment, and 
hope it will be adopted. 

Mr. BROMWELL. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I should like to make 
this comment on the recent remarks of 
the gentleman from Missouri. Although 
I am reluctant to do so, I disagree with 
the chairman of the committee. While 
the debate was in progress here a mo- 
ment ago I looked in Webster’s diction- 
ary, and in my opinion, discrimination 
on the ground of religion, if we accept 
the definition in the dictionary which 
we have in the front of this Chamber, 
does not include atheists. It says that 
atheism and religion are antithetical 
terms. Hence, under the terms of this 
bill, one cannot discriminate among 
Methodists, Catholics, or Mohamme- 
dans, yet may discriminate against an 
atheist with impunity. 

Mr. JONES of Missouri. If the gen- 
tleman will yield, in other words, the 
gentleman would have no objection to 
putting this amendment in the bill? 

Mr. BROMWELL. I think in the cir- 
cumstances, under my view, it would be 
surplusage and unnecessary. 

Mr. JONES of Missouri. In the light 
of what the chairman has said in estab- 
lishing this legislative history, that it 
could be, I should think the gentleman 
would demand that this amendment be 
adopted to conform to his belief. 

Mr. BROMWELL. I think it to be 
unnecessary. This is my view of the 
matter. I myself would not see any rea- 
son to include it. 

Mr. ASHBROOK. Mr. Chairman, will 
the gentleman yield? 

I yield to the gen- 


Mr. BROMWELL. 
tleman from Ohio. 

Mr. ASHBROOK. Suppose an inter- 
pretation were later made by the Su- 
preme Court that would say that athe- 
ism would be lack of religion? They 
would not treat them in the same way. 

Mr. BROMWELL. I would hesitate to 
anticipate an opinion of the Supreme 
Court. It is entirely possible you would 
have a judicial construction which 
would make the amendment necessary. 

Mr. RODINO. Mr. Chairman, I move 
to strike out the last word. 
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Mr. Chairman, I am opposed to this 
amendment. I was one of the original 
cosponsors of the proposal to include the 
words “under God” in the Pledge of Al- 
legiance. I am a Catholic by faith, but 
I respect the right of other people to be- 
lieve or not to believe. I do not see any 
reason to discriminate against a person 
on account of race, color, national origin, 
or religion, If a person seeks not to be- 
lieve in God, I believe it is his American 
right not to believe, although I would 
continue to adhere to my religion. Be- 
lieving that this Nation grew because it 
had in its basic fabric a strong belief in 
God, nevertheless I as an American and 
as a Member of this Congress feel that 
this amendment is entirely out of order. 
Therefore, I oppose it and hope that the 
rest of the Members, feeling as strongly 
as we do about this great country of ours 
and about the right of every individual 
to believe in his own religion, will vote 
down this amendment. 

Mr. GROSS. Mr. Chairman, I move 
to strike out the requisite number of 
words. 

Mr. Chairman, I appreciate the state- 
ment made by the gentleman from New 
Jersey, but he does not go to the root of 
this matter. That which is sought to be 
cured is the compulsion upon an em- 
ployer to hire an atheist. That is the 
issue. It is not a question of how the 
gentleman from New Jersey or the gen- 
tleman from Iowa feels, but rather it is 
the compulsion upon the employer to 
hire. That is why this amendment ought 
to be adopted. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield. 

Mr. JONES of Missouri. If we adopt 
the amendment and an employer wants 
to hire atheists he could do it if he 
wanted to, but we leave it in the discre- 
tion of the employer. 

Mr. GROSS. An employer who does 
not want to hire an atheist should not 
be compelled to do so for any reason, 
and by the same token he should not be 
prohibited from doing so if that is his 
desire. 

Mr. Chairman, I have no quarrel with 
an atheist simply because he is a godless 
person. I would protect his right under 
the Constitution to believe or not believe 
in God with all the vigor at my com- 
mand. 

Again I urge adoption of the amend- 
ment and yield back the balance of my 
time. 

Mr. HOLIFIELD. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I think we have come 
to the point where this subject of free- 
dom of religion compels me to rise and 
say a few words. 

I want to say in advance that I am not 
an atheist. I believe in a Supreme Be- 
ing, so I am not here protecting an athe- 
ist from the standards of my personal 
beliefs. I take exactly the same position 
that the gentleman from New Jersey 
(Mr. Ropino] takes. I happen to be a 
Protestant. I happen to believe in God 
Almighty, but I say that any nation that 
protects freedom of religion has no right 
to impose compulsory religion on any 
citizen in this country. If any man in 
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this country wants to go to a church of 
any denomination or stay away from 
one he has that right under the Consti- 
tution, and there is no place in the Con- 
stitution that tells man to worship God 
in any fashion. This is a matter of in- 
dividual decision. This is a matter of 
individual conscience. 

I can remember the teaching of the 
Holy Scriptures, when the Saviour spoke 
to the people of Jerusalem. He con- 
demned the Pharisees and the Suddu- 
cees for their adherence to the forms of 
religion and their denial of the true 
spiritual principles of religion. 

I can remember that he condemned 
the Pharisees for making long prayers 
in the marketplace, where they could 
be seen by men and for the purpose of 
being applauded for their false piety. 

But the Saviour said they, the Phari- 
sees, would not lift the burden of the 
poor with their little finger, a burden 
that was pressing down on some person 
who needed that help nor would they 
give a crumb to those who were hungry. 

So I say to these people who are reli- 
gious—and I am religious—that there is 
something wrong with your religion if 
you seek to impose upon any man a 
specific form of religion or an adherence 
to a religion of any type. That is 
tyranny whether it is imposed by the 
sword or by legislation. True religion 
is a matter of personal conviction within 
the soul and the spirit and the mind of 
man. 

There is an inscription in the Jeffer- 
son Memorial that quotes the words of 
Jefferson. He said: 

I have sworn eternal hostility against 
every form of tyranny over the mind of man. 
To enforce the form of religion on a man 
against his will is tyranny. 


There have been many crimes com- 
mitted throughout the centuries of his- 
tory in the name of religion, Millions 
have died because of persecution in the 
name of religion. So I say, let us not 
get so excited about whether a man be- 
lieves in God or not that we are willing 
to embrace tyranny. That is his privi- 
lege under our country’s Constitution, 
and it is not your job nor is it my job to 
impose upon him any specific religion; 
or to punish him because he does not 
have a religion. 

Mr. HARDY. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, I did not want to talk 
on this subject, but we have gotten into 
some very fundamental discussions here 
and I am afraid some of my good friends 
are missing the point entirely. 

There is not any imposition on a man 
to have any kind of religion because an 
employer who does not want to employ 
an atheist refuses to employ him. The 
employer certainly should not be com- 
pelled to employ the man. The com- 
pulsion is on the employer and not on 
the man who is seeking a job. I do not 
feel any discrimination in my heart be- 
cause of anybody’s religion. But I do 
not want anybody to say to me that I 
have to employ an atheist if I should 
happen not to want to employ one. 

I know some good, God-fearing busi- 
ness people who are very, very strong in 
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their convictions on this subject. If 
you say to one of them, “You have to 
employ this fellow whether you want 
him or not, and you have to ignore the 
fact that he does not believe in God,” 
that is an impairment of the right of 
that businessman and employer that is 
much more serious than the impairment 
of a man’s right to have that job. Cer- 
tainly, the employer should have the 
ang right to determine whom he will 

e. 

Mr. Chairman, this is a very, very 
serious thing. No man ought to be com- 
pelled to hire a man who is an atheist 
if he has strong religious convictions. 
The problem would not arise in big in- 
dustry but it could happen in a small 
company and that is the place where the 
danger really exists. 

Mr. Chairman, the amendment ought 
to be adopted and I am surprised that 
the gentleman from New York did not 
accept the amendment when it was 
offered. 

Mr. JOELSON. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, as a person with deep 
religious convictions personally, I merely 
rise to say I never dreamed the time 
would come when I would hear it argued 
in the name of religion that we would 
say to the children of a nonbeliever that 
because your father is a nonbeliever, you 
shall not be given your daily bread. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

Mr. BALDWIN. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I would like to direct 
one question to the chairman, the gen- 
tleman from New York [Mr. CELLER]. 
If a person came to an employer and 
asked for employment and the person 
identified himself as a Communist, if the 
employer denied him employment, would 
the employer be violating this act in its 
present form? 

Mr. CELLER. This bill has nothing 
to do with political affiliation. It would 
be the same as if it were denied to a 
Republican, to a Democrat, or to a 
“mugwump.” 

Mr. BALDWIN. The theory of com- 
munism also includes the theory of 
atheism. If the man identified himself 
as a Communist, what is there in the bill 
which would insure to the employer that 
if he denied employment on that ground 
the employer would not be accused of 
violating the provisions of the bill? 

Mr. FLYNT. Mr. Chairman, will the 
gentleman yield? 

Mr. BALDWIN. I yield to the gentle- 
man from Georgia. 


Mr. FLYNT. I say to the gentleman 


from California that I have an amend- 

ment at the desk which I believe will 

answer the question the gentleman from 

California has raised. I hope he will 

= my amendment at the proper 
e. 

Mr. WHITENER. Mr. Chairman, I 
move to strike the requisite number of 
words. 

I rise in support of the amendment. 

Mr. Chairman, I had not intended to 
inject myself into this discussion, but we 
have heard so many pious phrases about 
freedom of religion that I am reminded 
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that perhaps more damage has been 
done to the foundations of this Nation 
throughout history with pious phrases 
and appearances of piety than has been 
done in any other way. 

Ido not attack any other Member, but 
I was shocked to see a Member stand 
here a moment ago and talk about tak- 
the bread out of the mouths of the chil- 
dren of an atheist, when that individual 
diligently voted to take the bread out of 
the mouths of innocent children who 
may live in a community which might 
fall under the provisions of title VI, 
_ which we sought to strike out of the bill. 

It is felt to be bad, by some, to defend 
the fundamental faith of mankind, 
which has made this country great, and 
yet it is felt to be a terrible thing to dis- 
agree with the gentleman’s views of 
-~ sociology in this country. 

You would take the milk bottles out of 
the lunchrooms of the parochial and 
public schools because someone does not 
agree with you on the matter of segrega- 
tion, but you would say to those of us 
who believe deeply in the power and the 
necessity of preserving Christian beliefs 
in this country that we should not have 
such a right. 

I yield to no man in the sincerity of 
my belief that we in this Nation will not 
survive unless we adhere to the principles 
of Christianity. 

When we get to the heart of this prop- 

' osition, I believe we are not being hon- 
est with ourselves or with our colleagues 
if we try to make this a religious freedom 
amendment. This is an amendment 
which would give to an employer the 
freedom to select his employees, and to 
refuse to employ an atheist. I say to you 
that no man should be required by his 
government to employ anyone in contro- 
vention of his own religious and moral 
views. 

I say further to the gentleman who has 
spoken so eloquently that if tonight I 
were walking down the street and some 
man walked up to me and said, “I am 
an atheist,” I would ask him to let me 
walk on or to get out of his presence, be- 
cause I do not wish to be in the presence 
of such people, and I certainly do not 
wish to employ one. 

Mr. TUCK. Mr. Chairman, will the 
gentleman yield for a friendly ques- 

tion? 

Mr. WHITENER. I yield to the gen- 
tleman from Virginia. 

Mr. TUCK. I ask the gentleman 
whether he considers that in this coun- 
try there is an alliance between atheism 
and communism. 

Mr. WHITENER. Of course, the gen- 
tleman serves on the Committee on Un- 
American Activities, and I know he 
would agree with me that the question 
answers itself. 

Mr. MATTHEWS. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I had not intended to 
talk on this particular amendment, but 
it may be the only opportunity that 
many of us in the Congress will have to 
talk about some of the fundamental 
things in which we believe. ; 

I have received more communications 
concerning the Supreme Court’s decision 
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on the prayer and Bible-reading cases 
than I have received on civil rights 
questions or on any other question 
which has ever come before the Con- 
gress. 

As many of us know, we have not had 
an opportunity to talk about this funda- 
mental matter. This is the reason why 
I wish to take a few minutes to talk 
about the amendment of the gentleman 
from Missouri. 

I am in favor of the amendment. It 
would not deny a man a right of belief. 
It would not deny a man a right to be an 
atheist. It would merely say to a man 
who owns property, a man who has jobs 
to give, “You do not have to give that 
man a job if he is an atheist.” 

Mr. Chairman, I have gone about my 
district for years saying that there are 
two fundamental differences between our 
way of life and that of communism. The 
first is that our Nation was founded on 
a belief in God. 

In Thomas Jefferson’s immortal Dec- 
laration of Independence he said: 

We hold these truths to be self-evident, 
that all men are created equal, that they 
are endowed by their Creator with certain 
unalienable rights— 


Mr. Chairman, when Thomas Jeffer- 
son wrote the Declaration of Inde- 
pendence he said, These privileges come 
from God.” Gentlemen, they come from 
God. They do not come from man, but 
they come from God. So if this Nation 
were not founded on God, I contend we 
would not have the kind of Nation we do. 

The other differentiation, as I said, be- 
tween our way of life and that of com- 
munism is that we believe in private 
property. We believe a man ought to 
have the right to own his property and 
to manage it within rules and regula- 
tions that are not alien to the interests 
of the people. So you see this is what 
worries me now about the bill we are 
considering. We are talking about taking 
away a man’s property rights, and now 
some of us say that a man who owns 
property must hire an atheist and 
he seemingly practices discrimina- 
tion against the man because he is an 
atheist. 

You know, I started out in life to be a 
preacher, Mr. Chairman. Sometimes 
when I get up to make a talk in the 
church, after I finish, someone says, “I 
can understand why you are a good Con- 
gressman.“ Then other times I try to 
make a political speech and someone 
says, “Well, I can understand why you 
would make a good preacher.” But be 
that as it may, I cannot for the life of me, 
Mr. Chairman, see why a man who owns 
his property, and manages his property, 
must hire an atheist. 

Let me say it has nothing to do with 


the right of that man to believe as he 


wants to believe. 

Mr. GRANT. Mr. Chairman, will the 
gentleman yield to me? 

Mr. MATTHEWS: I will be glad to 
yield. 

Mr. GRANT. I would like to call the 
attention of the gentleman and the 
House to the words above the Speaker’s 
desk. 

Mr. MATTHEWS. I want to thank 
the gentleman. And let me say again I 
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believe every man, every man, ought to 
have a right to his beliefs as far as his 
religion is concerned, but at the same 
time I do not believe that a man who 
owns property, who has a business, 
should be made to hire a man if he is 
an atheist. 

Mr. JENNINGS. Mr. Chairman, will 
the gentleman yield to me? 

Mr. MATTHEWS. I yield to the 
gentleman from Virginia. 

Mr. JENNINGS. I want to commend 
the gentleman for the fine talk he has 
made and to associate myself with his 
remarks and his beliefs. 

Mr. MATTHEWS. I thank the gen- 
tleman very, very much. 

Mr. BEERMANN. Mr. Chairman, will 
the gentleman yield? 

Mr. MATTHEWS. I yield to the gen- 
tleman from Nebraska. There is no finer 
man in the Congress than he is. Is the 
gentleman going to agree with me? 

Mr. BEERMANN. I would like to say 
for the benefit of my friend from Florida 
and my associate on the Agriculture 
Committee that for the benefit of the 
House and his benefit I did not want 
this opportunity to go by to recognize 
this amendment was sponsored by the 
gentleman from Ohio [Mr. ASHBROOK], 
instead of the gentleman from Missouri, 
and I congratulate you for supporting 
it, Billy Matthews Graham. 

Mr. MATTHEWS. I thank you. I am 
for the gentleman's amendment, as the 
gentleman from Nebraska [Mr. BEER- 
MANN] explained, and I think the gentle- 
man from Missouri [Mr. Jones] is also 
in favor of this amendment, as are 
others. 

I will be delighted to yield to anyone 
else who will say a kind word about me, 
Mr. Chairman, or for this amendment. 

Mr. SCHADEBERG. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I rise in support of the 
amendment of the gentleman from Ohio. 

I am not going to take 5 minutes, but 
just make one short statement. The is- 
sue in this amendment is not whether or 
not anyone has a right under our Con- 
stitution to be an atheist. The issue 
is whether or not under our Constitution 
a believer in God has a right to choose 
whether or not he must hire an atheist. 
In other words, if we do not have this 
amendment, our Government is going to 
be in a position in which it has the au- 
thority to interfere with a man’s right 
to make what he believes to be a moral 
judgment. I think this is not the 
prerogative of government. 

Mr. WICKERSHAM. Mr. Chairman, 
I move to strike out the last word. 

Mr. Chairman, I rise in support of the 
amendment. At this time I should like 
to ask the chairman of the committee a 
question with reference to this section 
of this bill. Can the chairman assure 
the Members that this bill, as written, 
exempts fraternal orders in their daily 
activities, as well as in the operation of 
Masonic homes, Woodman homes, 
Moose homes, Elks homes, Odd Fellows 
homes, and in the operation of their re- 
spective lodges, orphans homes, and 
homes for the aged? 
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Mr. CELLER. It exempts all fra- 
ternal orders. 

Mr. WICKERSHAM. All fraternal 
orders are exempted. Thank you. 
That is the assurance I desired. 

In connection with the pending 
amendment I should like to say this to 
you: I agree with the gentleman here 
that if you permit, if you require those 
who are religious to hire those who are 
not religious, you are interfering with the 
religious freedom on which this country 
was founded. I cannot see how any em- 
ployer, including a Congressman, should 
be required to hire a Communist or an 
atheist or anyone else in that category 
whom he does not desire to employ, even 
though such individual might meet all 
other requirements. You might even re- 
quire the churches and lodges, clubs and 
businessmen and Congressmen to hire 
atheists unless this amendment is ac- 
cepted. 

Therefore, Mr. Chairman, I am in 
thorough accord with the gentleman who 
offered the amendment. I urge the 
adoption of the amendment, and I yield 
back the balance of my time. 

Mr. RYAN of New York. Mr. Chair- 
man, I move to strike out the last. word. 

Mr. Chairman, this Nation was found- 
ed and has been made great by people 
who were seeking religious freedom. Our 
Founding Fathers wrote the guarantee 
of religious freedom into the Bill of 
Rights. Diversity has been our strength. 

I was shocked a few moments ago to 
hear the gentleman from North Caro- 
lina—I hope he did not mean what he 
said—say there was only one form of 
religion that matters in this country, and 
that is the Christian religion. Many 
religions and many diverse points of view 
have made up this Nation. Our citizens 
belong to many faiths. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. RYAN of New York. I yield to 
the gentleman from North Carolina. 

Mr. WHITENER. I will say to the 
gentleman he either inadvertently or 
purposely entirely misconstrued what I 
said. I will say to the gentleman and 
to Members of the House that whatever 
Isaid I meant every word of it. 

Mr. RYAN of New York. I do not 
think I misunderstood the gentleman. 

Mr. ROBERTS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr, RYAN of New York. 
the gentleman from Texas. 

Mr. ROBERTS of Texas. If the gen- 
tleman will refer back to the history of 
our country he will find it was based on 
the premise of freedom to worship God 
according to the dictates of his own con- 
science. 

Mr. RYAN of New York. That is fun- 
damental, but I take exception to the 
false concept that only one religion 
should be singled out as the source of 
our greatness, 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Ohio [Mr. ASHBROOK]. 

The question was taken; and on a 
division (demanded by Mr. CELLER) there 
were—ayes 137, noes 98. 

So the amendment was agreed to. 


I yield to 
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Mr. GALLAGHER. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Jersey? 

There was no objection. 

Mr. GALLAGHER. Mr. Chairman, we 
are today debating what I consider to 
be the most important provision of the 
civil rights bill—that which would as- 
sure that an individual could not be 
denied employment because of race, 
color, or national origin. 

If the Negro is to be fully integrated 
into our American society, a status to 
which he is entitled by our Constitution, 
he must be given the opportunity to 
work and advance to the highest levels 
of employment in business, government, 
and industry. If he is denied, because 
of the color of his skin, the opportuni- 
ties of employment and advancement on 
merit and on the same basis as others, 
the benefits deriving from equal oppor- 
tunities and privileges in education, vot- 
ing, and public accommodation would be 
to a great extent, nullified. 

We may achieve for the Negro the 
unrestricted right to vote, integrated 
education, and the right to be accom- 
modated in a hotel no matter where it 
may be located, and I sincerely hope that 
we will, but if we fail to assure that he 
will be granted equal employment oppor- 
tunity, our efforts will have been largely 
in vain. 

Consider the Negro who struggles for 
an education under the most difficult 
circumstances and after many years of 
schooling, frequently including post 
graduate work, is thus eminently quali- 
fied as a scientist, industrial designer, 
merchandise manager, art director, ad- 
vertising account executive, editor, or 
stockbroker; how slim are his oppor- 
tunities, even out of the South, to gain 
employment compatible to his qualifi- 
cations. 

Consider the Negro who perseveres and 
qualifies as a doctor, lawyer, or educator; 
how limited are his opportunities out- 
side of the Negro community. I know 
this provision does not cover the pro- 
fessional man in private practice, but the 
problem is related—the Negro doctor 
whose patients are largely members of 
his own race; the Negro lawyer whose 
clients are largely Negroes and who has 
little hope for an integrated clientele. 

I am mindful of this great waste of 
talent at a time when this country des- 
perately needs to make the greatest pos- 
sible use of every available educated, 
trained, and qualified citizen. And yet 
how many college trained Negroes, as 
qualified as other employees, more so 
than many, are employed as messengers, 
clerks, and truckdrivers and never given 
the opportunity for advancement be- 
cause of the color of their skin. 

There have been hundreds of thou- 
sands of Negroes graduated from college 
in recent years, many with postgraduate 
training. But how many Negro corpo- 
ration vice presidents are there, how 
many department store managers, how 
many top level industrial designers, how 
many advertising executives. Very few. 
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The argument is made that they are 
not equally qualified, but the record re- 
futes this. There is a tremendous pool 
of trained talent, upon which this coun- 
try does not draw for the distressing 
reason that they are Negro. This pro- 
vision of the civil rights bill would do 
much to assure that the Negro employee 
would be hired and advanced in his em- 
ployment on the basis of merit; that he 
would not be denied employment or pro- 
motion merely because of the color of 
his skin. 

It is imperative that in our economic 
and business community we assure a 
place for the Negro on the very same 
basis as it is provided for every other 
citizen. We must tear down the wall 
that now holds back the educated and 
qualified Negro. 

Unless we make way at the top, we 
shall find the pool of unused talent grow- 
ing larger. 

The first step toward the accomplish- 
ment of this is the passage of a civil 
rights bill which includes strong fair 
employment practices provisions. I be- 
lieve it is imperative that the section 
remain intact and be enacted into law. 

Mr. ALGER. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. ALGER. Mr. Chairman, the long 
and reasoned debate of the past several 
days on the Civil Rights Act of 1963 
has made it abundantly clear that this 
legislation is indeed a blueprint for total 
Federal regimentation of the people of 
the United States. 

Many of the provisions of the proposed 
bill are, in my opinion, unconstitutional 
and should not be enacted into law. If 
they are, I am convinced of the results as 
outlined by Loyd Wright and John C. 
Satterfield, both past presidents of the 
American Bar Association. 

These gentlemen, in a detailed study 
of the bill, point out that it will extend 
Federal control over businesses, indus- 
try and over individuals, with a corre- 
sponding destruction of State power in a 
degree that exceeds the total of such 
extensions of power by all judical de- 
cisions and all congressional actions 
since the Constitution of the United 
States was adopted. 

Think of it, Mr. Chairman, in this 
one measure we are wiping out more 
basic freedoms than in all the legislative 
history of this Nation. 

This bill will destroy the constitutional 
checks and balances between the Federal 
Government and the States. 

It will destroy the constitutional 
checks and balances between the execu- 
tive branch of the Federal Government 
and the legislative and judicial branches. 

The “civil rights” aspect of this legis- 
lation is but a cloak; uncontrolled Fed- 
eral executive power is the body. 

The Civil Rights Act of 1963 is skill- 
fully drawn with the patent, deliberate 
intent to destroy all effective constitu- 
tional limitations upon the extension of 
Federal governmental power over indi- 
viduals and the States. It draws within 
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the ambit of Federal control, all material 
phases of such governmental regulation 
and vests it largely in the executive 
branch. 

By adopting this one bill, Mr. Chair- 
man, we put into hands of the Chief 
Executive the awful power to make him- 
self a virtual dictator. 

No one section of the bill shows more 
clearly the direction in which we are 
headed, nor is more of a threat to private 
enterprise and individual freedom than 
title VII, The Federal FEPC. 

Title VII sets up a Commission to: 

Prevent discrimination against employees 
or applicants for employment because of 
race, color, religion or national origin by 
Government contractors and subcontractors. 


And, note this well: 

By contractors and subcontractors partici- 
pating in programs or activities in which 
direct or indirect financial assistance by the 
U.S. Government is provided by way of grant, 
contract, loan, insurance, guarantee, or oth- 
erwise. 


It cannot be overlooked that Govern- 
ment contractors and subcontractors” 
compose only a very small percentage of 
those covered. There are more than 100 
Federal agencies administering Federal 
financial programs or activities by way 
of grant, contract, loan, insurance, 
guaranty or otherwise. All acts creating 
such agencies and appropriating the 
moneys therefore are amended by this 
bill to give authority to administrative 
personnel to withhold, restrict, or deny 
participation in such programs or activi- 
ties. 


There are hundreds of thousands of 
professional men, individual business- 
men and small businesses not now en- 
gaged in interstate commerce nor sub- 
ject to Federal control under the 14th 
amendment which affects only State ac- 
tion.” The control of those engaged in 
interstate commerce has been hereto- 
fore largely limited to legitimate busi- 
ness purposes. If this legislation is en- 
acted and upheld, the Constitution of 
the United States will have been amend- 
ed, or nullified, by the deadly combina- 
tion of legislative and judicial action. 
The basis will have been laid for every 
individual who pays a license to the State 
or municipality and every private cor- 
poration organized under State law to 
become subject to control of Federal per- 
sonnel to bring about sociological and 
political ends. 

- Under Federal FEPC those who con- 
tract with the U.S. Government, those 
who are contractors or subcontractors in 
the programs and activities defined by 
this measure include banks and savings 
and loan associations, persons entering 
into loan contracts through the FHA, 
VA, PHA, FNMA, CHA, Federal Home 
Loan Board, Small Business Administra- 
tion, Federal land banks, banks for coop- 
eratives, production credit associations, 
Commodity Credit Corporation, Soil 
Conservation Service, Farmers’ Home 
Administration, REA, Area Redevelop- 
ment Administration, Forestry Service, 
airlines, railroads, buses which carry the 
mail, all colleges, high schools, and 
elementary schools which themselves or 
through their students directly or in- 
directly participate in Federal financial 
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programs. And this only names a few. 
If you buy or sell or borrow or lend, under 
this bill you will be subject to Federal 
regulation. 

Title VII creating the Commission on 
Equal Employment Opportunity“ goes 
far beyond what we know in any existing 
State FEPC. A Federal FEPC under this 
title has unlimited powers. This act 
states: 

The Commission shall have such powers to 
effectuate the purposes of this title as may 
be conferred upon it by the President, 


This act includes not only the hiring 
of employees, but every element that 
goes into the relationship of employer 
and employee. Under this act business 
could be required to go out and recruit 
Negroes, or Protestants or Catholics or 
Jews, to end the “racial imbalance” or 
“religious imbalance” found to exist by 
Federal inspectors. I submit that pri- 
vate enterprise could not exist under 
such conditions so that, in the end, the 
Government will necessarily own all busi- 
ness and we will have achieved the So- 
cialist-Communist goal of the end of 
capitalism. 

The harsh penalties provided in this 
bill for failure to hire according to the 
demands of a Federal inspector will not 
only destroy private business but it will 
destroy labor unions, seniority rights, 
civil service, and private employment. 

I would like to call to the particular 
attention of those in the labor movement 
who are strong advocates of this bill, 
the minority views on how this legis- 
lation will affect labor unions and mem- 
bers. This may be found on page 71 of 
the report. 

Some idea of the extent to which busi- 
ness, private employers, employment 
agencies, and unions will be controlled 
by Federal bureaucrats may be had by 
quoting again from the minority report 
on page 107 in an analysis of title VII 
enumerating a series of acts or omissions 
on the part of an employer which it 
declares to be “unlawful employment 
practices.” These include: 

First. Failure to hire a job applicant 
on account of his race. 

Second. Refusal to hire a job appli- 
cant on account of his race. 

Third. Discharge of an employee on 
account of his race. 

Fourth. Discrimination in compensa- 
tion against an employee on account of 
his race. 

Fifth. Discrimination in terms of em- 
ployment against an employee on ac- 
count of his race. 

Sixth. Discrimination in conditions of 
employment against an employee on ac- 
count of his race. 

Seventh. Discrimination in privileges 
of employment against an employee on 
account of his race. 

Eighth. Limitation of employees on 
account of race in such a way as to tend 
to deprive an individual employee of em- 
ployment opportunities (promotions) or 
otherwise adversely affect his employee 
status. 

Ninth. Segregation of employees on 
account of rare in such a way as to tend 
to deprive an individual employee of em- 
ployment opportunities or otherwise ad- 
versely affect his employee status. 
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Tenth. Classification of employees on 
account of race in such a way as to de- 
prive an individual employee of employ- 
ment opportunities or otherwise adverse- 
ly affect his employee status. 9 

Eleventh. Discrimination against any 
job applicant or any employee who 
makes a charge under this title or assists 
or participates in an investigation or 
3 conducted pursuant to this 

e. 

Twelfth. Publication of any notice or 
advertisement relating to employment 
which indicates any preference limita- 
tion, specification, or discrimination 
based on race.” 

Thirteenth. Discrimination on account 
of race against any individual in an ap- 
prenticeship program, 

Mr. Chairman, there is only one way 
any American citizen can get and hold 
a job or take advantage of opportunities 
for promotion and that is through his 
willingness to learn, his ability and his 
initiative on the job. To throw out as 
job qualifications learning, ability, know- 
how, willingness to work in favor of the 
sole consideration of race, religion, or 
national origin is to destroy for every 
American the incentive which has en- 
abled the least of America’s workers to 
rise to topmost positions in American 
business and industry. The success 
stories of Americans who have achieved 
success on the job includes Negroes as 
well as whites, Catholics, Protestants, 
Jews, and members of every national 
group whose ancestors helped create and 
build this land of ours. 

I could go on in greater detail to point 
out the inequity which adoption of this 
title will bring about among all Ameri- 
can citizens. The minority views in the 
report on the bill contain strong argu- 
ments on the unconstitutionality of this 
section, the consequences to business, 
industry, and labor if it is adopted. I 
have attempted here to outline the most 
dangerous aspects to freedom and private 
enterprise. I would like to include just 
one more thought to show that, in pro- 
portion to their percentage of the popu- 
lation, Negroes are already being given 
great consideration. 

The latest figures I have been able to 
obtain from the Library of Congress indi- 
cate that Negroes make up about 10 per- 
cent of our total population. Figures 
in private employment are not easy to 
come by as the Department of Labor 
studies concentrate on unemployment 
rather than on those holding jobs. But 
it is apparent that Negroes occupy well 
above 10 percent of existing jobs. 

In the Federal Government as of June 
1962, the latest figures available to me, 
13 percent of all Federal jobs in the 
United States are held by Negroes. Asa 
sample of the spread of such employment 
we find 9.1 percent in classified jobs, 
18.6 percent in wage board or blue collar 
jobs and 15.1 percent in the postal 
service. 

Federal employment of Negroes in the 
District of Columbia show 22.8 percent 
in all Government jobs; 16.4 percent in 
classified jobs; 48.6 percent in blue col- 
lar jobs and 48 percent in postal jobs. 
We are already discriminating in favor 
of Negroes in Federal employment. 
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We cannot improve the lot of the Ne- 


citizens. We cannot guarantee the Ne- 
gro job equality, greater opportunity, by 
destroying the private enterprise system, 
the only way we can continue to create 
jobs. The Negro citizen, along with every 
citizen of the United States, can best be 
protected and his freedom preserved 
only by maintaining the strength of our 
constitutional guarantees of liberty. A 
Federal FEPC will destroy the security 
we enjoy under the Constitution. 

This title, as well as the whole bill, 
may be subjected to the same criticism 
that under the zealous guise of protect- 
ing our “civil rights” we are playing a 
dangerous game with our freedoms. 
Terms used throughout the bill are never 
defined. 

We talk constantly of “discrimination” 
but it is never defined. Nor is segrega- 
tion”, and in some instances the two 
are used interchangeably so we are not 
sure if we are talking about “discrimina- 
tion and segregation” or “discrimina- 
tion or segregation”. 

The whole concept of this bill is based 
on government by men and not by law 
and therein is its greatest threat. 

Mr. TALCOTT. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. TALCOTT. Mr. Chairman, it ap- 
pears to me that we should not delay 
this “civil rights“ debate any longer 
than is necessary to give every Member 
an opportunity to be heard fully on any 
amendment. 

We should adjourn to an early time 
Monday, if we will not conclude the de- 
bate tonight. I have no speech com- 
mitments over the Lincoln week. How- 
ever, if we can commence a meeting 
of the House at 7 a.m. to give a credit 
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vote for the Committee to rise, if we do 
gro by taking away the rights of all.our— ha until Monday then there 


ve to go over 

should be a limitation as of now as to 
the debate not only on this title but the 
whole bill and amendments thereto. 

Mr. CELLER. Must I not make that 
request in the House rather than in the 
Committee of the Whole? 

Mr. HALLECK. It can be made right 
here and right now. I would like to find 
out what the “score” is. As I say, I would 
rather go on and finish tonight. That 
has been my firm position. It is still my 
position. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield? 

Mr. CELLER. I yield. 

Mr. SMITH of Virginia. I notice the 
gentleman from Indiana says he would 
like to see this predicated upon the idea 
that the bill would be completed on Mon- 
day. I am wondering if the gentleman 
means that if that agreement is reached 
the gentleman would vote to rise at this 
time. 

Mr. HALLECK. No. No, I have made 
my position clear. 

Mr. SMITH of Virginia. I wondered 
why the gentleman made the suggestion 
that the Committee rise. 

Mr. HALLECK. I made the sugges- 
tion yesterday that I thought we ought 
to complete this bill this week. There 
has been an arrangement here under 
which debate has not been shut off. It is 
the first time in my experience we have 
operated under such an arrangement. I 
do not want to quarrel with the gentle- 
man from Virginia. He and I have been 
good friends too long to be in any contro- 
versy like that, and I will say as much 
for the gentleman from New York. I 
want to say for the people on the Repub- 
lican side that we have been here, and 
we have participated in the debate. We 
have done everything we could to expe- 
dite a fair consideration of the bill. As I 
said a little bit ago, there has been full 
and free consideration. It was not too 
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wheat, we could certainly come at 7 a.m. 
on Monday next to insure civil rights or 
equal opportunities to our citizens. 

Mr. CELLER. Mr. Chairman, it is ap- 
parent we cannot finish either the bill 
or even title VII tonight. It is hoped 
that we may finish the entire bill on Mon- 
day, and for that reason I now move that 
the Committee do now rise. 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentleman 
from Indiana. 

Mr. HALLECK. I just want to say 
that I cannot agree to have the Commit- 
tee rise tonight. I expressed the hope 
all along that this bill could be disposed 
of today. We have been debating it for 
many days, and I guess by this time 
about 55 hours, and something over 100 
amendments have been considered and 
at least a third of those have been 
adopted. 

Having said as much, because I thought 
we ought to go on and finish the bill 
tonight, it would seem to me that the 
least the gentleman from New York 
could do would be to ask unanimous con- 
sent now that if we are forced to go over 
until Monday, and as I said, I shall not 


criticism for allegedly having done a lit- 
tle something to get this bill to the floor 
of the House of Representatives. May 
I say to the chairman of the committee, 
of course, we are in the minority, and we 
cannot arrange to finish this bill tonight 
if the Committee is to rise. The only 
suggestion I make, and I make my posi- 
tion clear, is that certainly before the 
Committee rises we ought to have some 
understanding of what we can expect on 
Monday next. 

Mr. CELLER. I can say to the gentle- 
man from Indiana as chairman of the 
committee that I would be very happy to 
meet early on Monday morning and be 
able, therefore, to conclude not too late 
on Monday evening. The gentleman will 
agree, I am sure, that the debate we have 
had thus far has been on a very high 
level. Everyone that desired to express 
himself has had a free opportunity to do 
so. I certainly have not sought to in- 
voke cloture. I have only asked unani- 
mous consent to end debate. I felt that 
was the appropriate thing to do on a bill 
as important as this was because of its 
far-reaching consequences. A great 
many men have spoken, and many 
amendments have been offered. Of 
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course, it is now almost 9 o’clock. We 
have been at_this'since tt o’clock today. 
It is natural that some of us are a bit 
weary, and we would like to conclude. 
The gentleman, I am quite sure, would 
be willing to arrange to come here early, 
say at 10 o’clock Monday morning, and 
enter into an agreement that all debate 
on title VII end at 12 o'clock on Monday, 
so that we would then start a few min- 
utes after 12 on the three remaining ti- 
tles. They are very short. I do not 
think they are too controversial. Then 
we can end in the late afternoon. That 
would be the latest we would conclude 
the bill. z 

Mr. SMITH of Virginia. I think the 
chairman of the committee has made a 
suggestion which is eminently fair. His 
suggestion, I understand, is that the 
Committee rise now—it is 9 o’clock—and 
that we meet Monday and conclude the 
consideration of the bill on Monday. 

Mr. CELLER. And that we vote defi- 
nitely on VII at 12 o’clock on Monday. 

Mr. SMITH of Virginia. All I can say 
is that insofar as I can, I will cooperate 
with the gentleman. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. ALBERT. Mr. Chairman, it is ob- 
vious we cannot make the agreement to 
vote at 12 o’clock now, but why could we 
not make an agreement that debate on 
title VII be limited to 1 hour and 30 min- 
utes on Monday next? 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. HALLECK. I appreciate the sug- 
gestion of the majority leader. But let 
me just say this. The chairman has 
said that these other titles in the bill are 
not controversial and I do not think they 
should be controversial. But debate on 
them could run along ad infinitum. I 
would say that the request could be made 
now and if we have to go over until Mon- 
day, which I am against, we ought to 
have the arrangement made right now 
to close debate not only on title VII but 
on the bill and all amendments thereto 
within some reasonable time. 

Mr. CELLER. I would be willing to 
pledge, for example, that we close debate 
on title VII in 2 hours after we meet; and 
that we meet at 10 o’clock and we con- 
clude debate on the entire bill by 6 
o’clock or 5 o’clock on Monday. 

Mr. ARENDS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. ARENDS. In case the gentleman 
makes the request that we come in at 
10 o’clock on Monday morning and some- 
one objects, which is of course entirely 
possible, then what would we do? 

Mr. CELLER. Then we would have to 
start at 12 o’clock. 

Mr. ARENDS. That is exactly it. I 
think it would be better to find out to- 
night what we are trying to do before 
we adjourn. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield? 
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man. 

Mr. HAYS. What is wrong with the 
gentleman asking right now to end de- 
bate on the bill at a specified time on 
Monday afternoon and we can see where 
we are. I do not care what time it is, 
but this will give you an idea as to 
whether you are going to get an objec- 
tion. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. McCULLOCH. I should like to 
ask, Mr. Chairman, if the Committee of 
the Whole House on the State of the 
Union can now effect binding action as 
to time on the titles of the bill which we 
have not reached? 

The CHAIRMAN. The Chair would 
inform the gentleman from Ohio that 
that could be done only by unanimous 
consent. 

Mr. ALBERT. And cannot it be done 
in Committee of the Whole, Mr. Chair- 
man? 

The CHAIRMAN. It can be done in 
Committee of the Whole. It would also 
depend in a measure on the nature of 
the request. 

Mr. McCULLOCH. Might I suggest, 
Mr. Chairman, in view of this exchange, 
with all due deference to the majority 
leader, that the gentleman make a re- 
quest that will be binding on Monday 
procedure. 

Mr, Chairman, the reason I say this is 
because some of us have been working 
since the 31st day of January 1963 on 
civil rights legislation. 

So, Mr. Chairman, I would like the 
arrangement to be definite and certain 
and binding before I agree to it. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield so that I may propound 
a unanimous-consent request? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. ALBERT. Mr. Chairman, I ask 
unanimous consent that debate on title 
VII on Monday next be limited to 2 
hours and that the debate on the re- 

. mainder of the bill be limited to 2 hours, 
making a total of 4 hours. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Oklahoma? 

Mr. COLER. Mr. Chairman, reserv- 
ing the right to object, and I am just 
one ordinary Member of this House, but 
I do have certain rights as one ordinary 
Member of the House, if I understand 
what was agreed upon originally, I am 
willing to abide by that agreement. 
That understanding and agreement, as 
I understand it, was that we who oppose 
this bill might have through Tuesday of 
the coming week, if necessary, to com- 
plete this work. 

Some of us are not in as big a hurry 
to get this monstrosity enacted into law 
as some of the other people around here 
may be. I happen to be one of those 
humble Members of the House who are 
not in a hurry to get it passed. 

Tam perfectly willing to go along with 
any reasonable request, but my friend 
the majority leader is talking about 
limiting this particular provision to 2 
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hours, to finish this title, and then 2 
hours for the remainder of it, because 
the chairman of the committee, who cer- 
tainly sees no controversy about this, 
says it is noncontroversial. 

I believe the whole thing is contro- 
versial, and I believe we ought to go 
along and give everybody an opportu- 
nity, within the limitations of the agree- 
ment. Unless that is done, some of us 
are going to feel constrained to object. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. COLMER. I yield to the majority 
leader. 

Mr. ALBERT. There has been a lot 
of talk about an agreement. My under- 
standing of the matter was—and I be- 
lieve I was present when some of these 
conversations were had—that the only 
element involved in the request of those 
who wanted to go on was that all the 
principal titles of this bill should be 
debated with ample time for full con- 
sideration. It was particularly desired, 
if I remember correctly, that we not cut 
off at the end of this week unless we 
could allow ample time for the consider- 
ation of title VII, which was the last 
major title in the bill. 

We have been debating title VII for 
10 hours today, and we would debate it 
for 2 hours on Monday under the re- 
quest I have made, making a total of 12 
hours on title VII. 

There has been no attempt at all to 
limit the debate. I should think that 
would be ample time on this title. My 
friend would agree with that. 

There was never any agreement to 
have this go until Tuesday. The agree- 
ment was that we would try to finish 
debate this week, but to make certain 
that every title was amply debated, 
through title VII, we would not try to 
cut off debate by motion this week. 

Mr. COLMER. Unless it was neces- 


sary. 

Let me say to my friend that he speaks 
of debating this title for 10 hours. Has 
it ever occurred, I wonder, to some of 
the people around here that when the 
bill gets to the other body, where the 
rules are more flexible, it might be de- 
bated for 10 days or 10 weeks? Why 
should we put ourselves in a straitjacket 
here, with respect to consideration of 
something which strikes at the very 
foundations of this country? Do we 
have an inferiority complex, that we 
must be placed in such a position, that 
we must be placed in a straitjacket? 

Mr. ALBERT. If the gentleman will 
yield, in response to the gentleman I 
wish to say I do not really believe this 
is a proper time to argue the merits of 
the rules of the House and the rules of 
the other body. The rules of the House 
require a limitation of 5 minutes on de- 
bate, and there has not been one effort 
by the leadership to limit any Member 
on any amendment to 5 minutes, or to 
have any other limitation that was not 
satisfactory to the gentlemen debating 
the amendment. 

Mr. HALLECK. Mr. Chairman, will 
the gentleman yield? 

Mr. COLMER. The gentleman from 
Indiana asked me earlier to yield. I 
yield to the gentleman. 
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Mr. HALLECK. I thank the gentle- 

man. 
I wish to have it clearly understood 
that in all the conversations I had with 
everybody having anything to do, as I 
understood it, with the progress of the 
civil rights bill through the House of 
Representatives, my constant position 
was—and I thought the understanding 
was—that we would finish consideration 
tonight. I was quite surprised when I 
read in the newspaper an announcement 
that some sort of arrangement had been 
made to carry it over until Tuesday. I 
just want everybody on my side of the 
aisle, before they start criticizing me, to 
know that I did not participate in any 
such agreement. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield to me? 

Mr. COLMER. I yield to the gentle- 
man from Florida. 

Mr. HALEY. May I inquire, Mr. 
Chairman, as to how many amendments 
on title VII are pending at the desk at 
this time? 

The CHAIRMAN. The Chair will 
state to the gentleman from Florida that 
there are at the desk at this time two 
amendments to title VII. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? Five amendments have 
been handed to me, in addition. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield further? 

Mr. COLMER., I yield to the gentle- 
man from Florida. 

Mr. HALEY. I understand, from the 
chairman of the Judiciary Committee, 
that he now has in his hands five amend- 
ments, in addition, and I understand that 
on the other side of the aisle there are 
several amendments. 

If we are going to cut off debate here, 
I think every Membor of this Congress 
should have a right to present his 
amendment and be heard. I do not know 
how many are pending on the other side, 
but there are two up here and five over 
here. I know of seven. How many do 
you have over there? I think, after all, 
if you are going to come in here at 10 
o'clock and cut off debate at 12 o'clock, 
undoubtedly you are going to have a 
quorum call. So that will give you what? 
Less than an hour and a half to debate 
these amendments. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. COLMER. I yield to the gentle- 
man from Oklahoma. 

Mr. ALBERT. On the observation of 
the gentleman, we have just about fin- 
ished Saturday. I think everybody is 
convinced of that. There is no agree- 
ment that anyone can have any extra 
time on Monday, and we will move to 
conclude debate on Monday by motion 
unless we can work out a reasonable 
agreement by unanimous consent. 

Mr. HAYS. Mr. Chairman, will the 
gentleman yield to me? 

Mr. COLMER. I yield to the gentle- 
man from Ohio. 

Mr. HAYS. Mr. Chairman, I would 
like to propound a parliamentary in- 
quiry. If the unanimous-consent re- 
quest of the majority leader should be 
objected to, would not the majority 
leader or the chairman of the committee 
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have a right to move that that be set 
and that the debate be ended at a spec- 
ified time on Monday? 

The CHAIRMAN. The Chair would 
say a motion to limit debate would be in 
order after there has been debate on the 
title. 

Mr. COLMER. Mr. Chairman, if I 
have the floor, I yield to the gentleman 
from Virginia [Mr. SMITH]. 

Mr. SMITH of Virginia. Mr. Chair- 
man, as I said a few minutes ago, I 
think the suggestion that the chairman 
of the committee, the gentleman from 
New York, made is a reasonable sug- 
gestion. As I understood it, that was 
that we rise now and, I believe, have two 
hours of debate on this title. 

Mr. CELLER. And meet at 10 o'clock. 

Mr. SMITH of Virginia. Ten o'clock 
is all right with me. I cannot speak for 
others. Then that we would conclude 
the consideration of the bill at some time 
on Monday night. That seems to be a 
reasonable thing, and I do not know why 
we should stand here bickering about it 
for so long. However, I am impelled to 
say one thing further, because there 
has been some talk here about what 
this original agreement was. I was a 
party to it, and the way I happened to 
be a party to it was that I happened to 
be right in the middle. As chairman of 
the Committee on Rules I was being 
shot at from all sides to get this bill out 
so that we could get it through in time 
so that our Republican colleagues and 
friends could depart prior to Lincoln’s 
birthday and go back to their homes and 
make eloquent speeches about how they 
had killed the bear. I have no objection 
to that. 

During the course of those negotia- 
tions, which occurred not on the floor 
and not in the presence of the minority 
leader, the gentleman from Indiana 
(Mr. HALLECK], but we were dealing with 
it in the Rules Committee, the agree- 
ment was—and I submitted it to the 
minority side on the committee—I dealt 
with the leader, the minority member, 
the gentleman from Ohio [Mr. Brown], 
and I went to him—and as a matter of 
fact, I went to him the morning we 
passed the rule out—and I told him just 
what I said before; namely, that we 
would agree to bring this bill out and let 
it start two days ahead of time so that 
they could go out and make these dinner 
speeches, which I am sure will be very 
entertaining to their constituents, and 
that we would agree there should be no 
limitation upon the debate and anybody 
would have an opportunity to discuss 
the seven separate bills contained in 
this document. Also there would be no 
limitation until Tuesday, at the latest, 
of next week at which time debate would 
cease and we would vote on the bill and 
conclude it not later than Tuesday. 

If it could be concluded earlier, we 
would all be happy. That was the situa- 
tion and that was the arrangement made 
and, of course, the minority leader at 
that time was not a party to the agree- 
ment. That was agreed to and that was 
the way it was followed in the Commit- 
tee on Rules. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield to me? 
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Mr. COLMER. I yield to the gentle- 
man from Oklahoma. 

Mr. ALBERT. Does the gentleman 
from Virginia feel the request I have 
made is substantially in accordance with 
that agreement considering the progress 
we have made up to this point? 

Mr. SMITH of Virginia. No, sir. I 
cannot say I do, because you are putting 
a limitation on debate prior to the date. 
But it seems to me that the suggestion 
made by the chairman of the committee, 
the gentleman from New York, is rea- 
sonable. 

Mr. ALBERT. Mr. Chairman, may I 
withdraw my unanimous-consent request 
and ask unanimous consent that the de- 
bate on title VII and all amendments 
thereto be limited to not exceeding 2 
hours on Monday? 

Mr. BROWN of Ohio. Mr. Chairman, 
reserving the right to object, I think it 
is about time I make a little comment on 
the whole matter. 

I opened the debate for our side of the 
aisle on this rule, and I explained it 
thoroughly. I thought at that time I 
had explained the agreement. I want 
to repeat that an agreement was made. 

Mr. COLMER. Mr. Chairman, will 
the gentleman yield for a parliamentary 
inquiry? 

Mr. BROWN of Ohio. If it does not 
come out of my time. 

Mr. COLMER. Mr. Chairman, the 
majority leader made a unanimous-con- 
sent request. I reserved the right to ob- 
ject. Then the gentleman from Okla- 
homa, the majority leader, after some 
discussion, asked unanimous consent to 
withdraw his unanimous-consent re- 
quest. I did not hear the Chair rule on 
the gentleman’s request, therefore, I 
assume I still have the floor. 

The CHAIRMAN (Mr. Koch). The 
gentleman from Oklahoma withdrew his 
unanimous-consent request to which the 
gentleman from Mississippi had reserved 
the right to object. The gentleman from 
Oklahoma submitted a new unanimous- 
consent request to which the gentleman 
from Ohio [Mr. Brown] reserved the 
right to object. 

Mr. BROWN of Ohio. The gentleman 
from Ohio has the floor? 

The CHAIRMAN. The gentleman 
from Ohio [Mr. Brown] has the floor. 

Mr. COLMER. Mr. Chairman, it was 
the request of the gentleman from Okla- 
homa to withdraw his unanimous-con- 
sent request. The Chair has not ruled 
on that. 

The CHAIRMAN. There need not be 
unanimous consent to withdraw a unani- 
mous-consent request. 

Mr. BROWN of Ohio. Mr. Chairman, 
under my reservation, I would like to 
comment, if I may. The agreement, as 
I explained in opening debate on the 
rule, was made in substance as the gen- 
tleman from Virginia [Mr. SMITH] has 
explained. The agreement was made by 
all members of the Rules Committee. I 
think I spoke first with the gentleman 
from Virginia [Mr. SMITH] about the 
matter, or he spoke to me. Then later 
we discussed it with the two sides, then 
all members participated in the discus- 
sion that the rule would be reported the 
following week. 
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That agreement was made a week be- 
fore the rule was reported. 

It was agreed that the rule to be re- 
ported would provide, first, we agreed on 
2 days or 12 hours, finally we agreed on 
10 hours’ general debate to be conducted 
on Friday and Saturday, following 
which, on Monday of this week, we would 
start consideration of the bill under the 
5-minute rule, which was done. 

At that time, after the matter had been 
discussed the night before and the morn- 
ing before, we were informed, and I was 
informed, by the chairman of the com- 
mittee, and he has been a very fair chair- 
man, I do not question anything he has 
said—he advised me, and I believe other 
members of the committee, that he had 
discussed the situation with the leader- 
ship of the House and with the Speaker, 
and had advised he wanted the privilege 
of debating if necessary—we had talked 
about a week under the 5-minute rule 
for amendment, or until tonight—the 
privilege and right to take the bill out, 
if it was not completed on Monday, and 
on Tuesday, the 10th and 11th. I pointed 
out at that time, and we did so in the 
full committee hearing—I believe the 
record will so show—it was the desire of 
the minority leadership to finish the bill 
on this Saturday night or this week, 
April 8. Of course, once the bill is 
brought to the floor of the House under 
the rule, then the leadership of this 
House controls it. 

Since that time, under the agreement 
that was made that there would be no 
attempt to shut off debate on any amend- 
ment or discussion by any Member, ex- 
cept in cases of delaying tactics, as ev- 
erybody knew was for delaying purposes 
only, there would be no attempt to fili- 
buster. Those agreements have been 
kept up to this time. However, there 
was no agreement made as to how long 
the House would sit and consider these 
amendments or debate the different sec- 
tions or titles of the bill under the 
5-minute rule. 

We have had the question here before 
us two or three times this week as to 
whether or not we should rise or whether 
we should stay here and complete the bill 
and consider amendments. In keeping 
with that agreement that I made in be- 
half of the minority leadership of this 
House and the agreement that the mi- 
nority members of the Rules Committee 
made that we would do everything we 
could to make certain that every Mem- 
ber of this House had every opportunity 
in the world to offer any amendment that 
he might desire and have it considered 
and debated, we have consistently op- 
posed every attempt to close debate. I 
oppose it now because I want to keep 
that agreement and give those of you 
who may oppose this bill, or may sup- 
port it, every opportunity in the world to 
offer your amendments and have them 
considered. If you have to stay all night, 
all right. I am ready. I think most 
of the men and women on the minority 
side of this House are ready to do just 
that. 

I have been in Congress for a long 
time, not quite as long as my good friend, 
the gentleman from Virginia, Judge 
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SMITH, the chairman of the Rules Com- 
mittee, perhaps too long as many people 
may believe, but I have seen the sun 
come up many times on Sunday morning 
when the House was still in session. I 
have wended my way home from sessions 
of Congress on Sunday morning when 
the church bells were pealing out their 
calls to prayer and to worship. What is 
wrong with that now, if you want to de- 
bate this bill, if you want to offer amend- 
ments; whether you are for or against it, 
it makes no difference. If you want to 
talk about an amendment, if you want 
to discuss it, why not stay here and do 
just that, instead of taking all the time 
that has been taken in a vain attempt to 
rise and to shut off debate or do some- 
thing else. We do not want to shut off 
debate, we want to conclude it, and there 
is a difference between shutting it off 
and finishing the job. If we can do it by 
tonight or tomorrow morning, fine. If 
not, that is something else again. But 
we ought to make an honest, decent effort 
to do just that which we know ought to 
be done. We ought not to begin to talk 
about quitting at 6 or 7 o’clock every 
evening. 

Mr. ALBERT. I want to say to the 
gentleman that I have not been a party 
to any effort to cut off debate. I said 
that those agreements had been kept. 

Mr. BROWN of Ohio. I would like to 
say to the gentleman, and I say this sin- 
cerely and not facetiously, that most of 
the requests were made, and it is natural 
that they would be, because next week is 
Lincoln’s Birthday. 

Mr. ALBERT. I am trying to cooper- 
ate and finish this bill on Monday. 

Mr. BROWN of Ohio. That is fine. I 
appreciate the gentleman's cooperation, 
and I love him for it, but I know that 
President Lincoln's birthday will be cele- 
brated in many communities, and there 
will be many Democratic fundraising 
dinners held, too. 

Mr. HEBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman from Louisiana. 

Mr. HEBERT. I asked the gentleman 
to yield to ask the majority leader a 
question. As I understand it, the gentle- 
man’s unanimous-consent request is con- 
tingent on the fact that the Committee 
will rise. If it is not contingent on the 
Committee’s rising immediately after 
this discussion, I shall object. 

Mr. BROWN of Ohio. I understand 
that a motion to rise will be made. Of 
course, if the Committee votes that 
down, there will be no point in making 
a unanimous-consent request. 

Mr. HEBERT. I want to know that 
there is a definite motion to rise and 
that we vote on it, not a unanimous-con- 
sent request. 

Mr. BROWN of Ohio. The gentleman 
from New York can speak for himself, 
and I understand he will move that the 
Committee rise. 

Mr. CELLER. Mr. Chairman, I move 
that the Committee do now rise. 

Mr. BROWN of Ohio. I still have the 
reservation. 
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Mr. HALLECK. Mr. Chairman, will 
the gentleman from Ohio yield to me 
for a parliamentary inquiry? 

Mr. BROWN of Ohio. I yield to the 
gentleman. 

Mr. HALLECK. As I understand it, 
Mr. Chairman, there was pending a 
unanimous-consent request that debate 
on title VII and all amendments thereto 
close in 2 hours. Is that the proposition 
that the Chair was putting to the Com- 
mittee? 

The CHAIRMAN, That is correct. 

Mr. HALLECK. Then, Mr. Chairman, 
may I make a further parliamentary in- 
quiry? If the request is granted, then as 
I understand it, it would be effective as 
long as the Committee were to sit tonight 
and if the Committee did rise, when we 
come in on Monday it would likewise be 
effective? 

The CHAIRMAN. That is correct. 

Mr. HEBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. BROWN of Ohio. I yield to the 
gentleman. 

Mr. HEBERT. That is what I was 
t to clear up. 

. Chairman, there have been so 
many misunderstandings as to these ar- 
rangements here that I want it pinned 
down in black and white. And it is very 
difficult to do that. 

Mr. BROWN of Ohio, Might I remind 
the gentleman that that is what this 
whole discourse is about—black and 
white. 7 

Mr. HEBERT. Yes, I know, and I do 
not want any discrimination in it. 

Mr. BROWN of Ohio. There has been 
a lot of discourse on this. 

Mr. HEBERT. There is much dis- 
course and I want to see that there is no 
discrimination. 

Mr. ALBERT. Mr. Chairman, I am 
quite sure that my unanimous-consent 
request was that debate should be lim- 
ra to 2 hours on Monday next on title 

Mr. BROWN of Ohio. On Monday? 
Then, Mr. Chairman, I object to that. 

Mr. CELLER. Mr. Chairman, I re- 
new my motion that the Committee do 
now rise. 

The question was taken; and on a 
division (demanded by Mr. HALLECK) 
there were—ayes 175, noes 154. 

Mr. STINSON. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. CELLER and 
Mr. MCCULLOCH. 

The Committee again divided, and the 
tellers reported that there were—ayes 
169, noes 159. 

So the motion was agreed to. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Committee 
having had under consideration the bill 
(H.R, 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States 
to provide injunctive relief against dis- 
crimination in public accommodations, 
to authorize the Attorney General to 
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institute suits to protect constitutional 
rights in education, to establish a Com- 
munity Relations Service, to extend for 
4 years the Commission on Civil Rights, 
to prevent discrimination in federally 
assisted programs, to establish a Com- 
mission on Equal Employment Oppor- 
tunity, and for other purposes, had come 
to no resolution thereon. 

Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet at 10 
o’clock on Monday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Oklahoma? 

There was no objection. 

Mr. HALLECK. Mr. Speaker, a par- 
liamentary inquiry. 

The SPEAKER. The gentleman will 
state it. 

Mr. HALLECK. When the motion to 
adjourn is made, could that be subject 
to a rollcall vote? 

The SPEAKER. If a sufficient num- 
ber stand. 


SMALL BUSINESS INVESTMENT ACT 
AMENDMENTS 


Mr. PATMAN. Mr. Speaker, I call up 
the conference report on the bill (S. 298) 
to amend the Small Business Investment 
Act of 1958, and ask unanimous consent 
that the statement of the managers on 
the part of the House be read in lieu 
of the report. 

The Clerk read the title of the bill. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Texas? 

Mr. HAYS. I object. 

The Clerk read the conference report. 

The conference report and statement 
are as follows: 


CONFERENCE Report (H. Repr. No. 1129) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the House to the bill (S. 298) 
to amend the Small Business Investment Act 
of 1958, having met, after full and free con- 
ference, have agreed to recommend and do 
recommend to their respective Houses as 
follows: 

That the House recede from its amend- 
ments numbered 1, 4, 6, and 7. 

That the Senate recede from its disagree- 
ment to the amendments of the House num- 
bered 2, 3, and 5, and agree to the same. 

WRIGHT PATMAN, 


JAMES HARVEY, 
Managers on the Part of the House. 


STATEMENT 


The managers on the part of the House 
at the conference on the disagreeing votes of 
the two Houses on the amendments of the 
House to the bill (S. 298) to amend the 
Small Business Investment Act of 1958 sub- 
mit the following statement in explanation 
of the effect of the action agreed upon by 
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the conferees and recommended in the ac- 
companying conference report: 

Amendment No. 1: Section 2 of the bill 
as passed the Senate raises the amount of 
subordinated debentures of a small business 
investment company which the Small Busi- 
ness Administration may purchase on a 
matching basis under section 302(a) of the 
Small Business Investment Act of 1958 from 
the present limit of $400,000 to $700,000. 
The Senate bill also increases the time dur- 
ing which such debentures may be pur- 
chased to 5 years from the date of enact- 
ment of the bill or the licensing of the 
SBIC, whichever is later. 

Amendment No. 1 of the House would 
have reduced the period within which such 
debentures could be purchased in the case 
of SBIC’s licensed before the enactment of 
the bill, and would also have placed a time 
limitation expiring June 30, 1965, on the 
purchase of debentures in excess of $400,- 
000. The House recedes. 

Amendment No. 2: Section 3 of the bill 
deals with loans by the Small Business Ad- 
ministration, both direct and participating, 
to SBIC's. 

Amendment No. 2 requires that such loans 
bear interest in no case lower than the aver- 
age investment yield, as determined by the 
Secretary of the Treasury, on marketable ob- 
ligations of the United States outstanding 
at the time of the loan involved. The Sen- 
ate recedes. 

Amendment No. 3: Section 3 of the Sen- 
ate bill would have increased to $5,000,000 
the dollar limitation on section 303(b) loans 
to any one SBIC. The House amendment 
restores the limitation of 84,000,000 con- 
tained in existing law. The Senate recedes. 

Amendment No. 4: Amendment No. 4 
would have added to the provisions of the 
bill relating to section 303(b) loans a re- 
quirement that the Administration's share 
on a participating basis could not exceed 90 
percent. The House recedes. 

Amendment No. 5: Amendment No. 5 cor- 
rects a purely technical error in the Senate 
bill, by which the section heading of section 
306 of the Small Business Investment Act 
of 1958 would have been inadvertently 
stricken out. The Senate recedes. 

Amendment No. 6: Section 4 of the Senate 
bill eliminates the present dollar limitation, 
in section 306 of the act, of $500,000 on the 
investment in a single small business enter- 
prise by an SBIC, but retains the limitation 
of 20 percent of combined capital and sur- 
plus. 

Amendment No. 6 would have imposed a 
dollar limitation of $1,500,000. The House 
recedes, but it was the sense of the conferees 
that the Administration should pay partic- 
ular attention to very large investments by 
SBIC’s in single enterprises, and should in- 
clude a special report on such investments 
in its annual report to the Congress. 

Amendment No. 7: Section 5 of the bill 
authorizes SBIC’s to invest their funds not 
needed for current operations in insured 
savings accounts (up to the amount of the 
insurance) in institutions insured by the 
Federal Savings and Loan Insurance Cor- 
poration. 

Amendment No. 7 would have added an 
express authorization to invest in savings 
accounts insured by the Federal Deposit In- 
surance Corporation. The House recedes, as 
the intended effect of the House amendment 
is already being accomplished under exist- 
ing law through the mechanism of time 
certificates of deposit. 

WRIGHT PATMAN, 
ALBERT RAINs, 
ABRAHAM J. MULTER, 
W. A. BARRETT, 
CLARENCE E. KILBURN, 
WILLIAM B. WIDNALL, 
JAMES HARVEY, 
Managers on the Part of the House. 
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The conference report was agreed to. 
1 be motion to reconsider was laid on the 
e. 


CIVIL RIGHTS ACT OF 1963 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Florida [Mr. GUR- 
NEY] may extend his remarks at this 
point in the Record and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. GURNEY. Mr. Speaker, this Civil 
Rights Act of 1963 disturbs me pro- 
foundly. From listening to the debate, 
from observing the voting on the amend- 
ments that have been offered, and from 
talking to my colleagues, I am convinced 
that the House has embarked upon a 
dangerous course. 

It is evident by now that this bill is 
going to pass the House without sub- 
stantial amendment. 

It is also evident that many Members 
will vote for this bill who firmly believe 
that it is not good legislation. Any num- 
ber of my colleagues have told me this 
in private. 

This House is caught in an emotional 
crisis, which is overriding reason, and 
which is about to dictate passage 
through this House, of legislation that 
we shall fast come to regret. 

This bill should not be termed a “civil 
rights bill.“ It should be termed a 
“power-grab bill,” for it proposes the 
stretching of the long arm of the Fed- 
eral Government to lengths never con- 
ceived in the minds of lawmakers, even 
& few years ago. 

Now, all men of reason and good judg- 
ment realize that race relations need im- 
provement. Except for a relatively few 
in this House, most Members would sup- 
port some kind of a civil rights bill. 

In title I, covering voting rights, is 
legislation that most of us concede is 
needed. It protects Negroes and whites 
alike, and will help remove election 
frauds. I would have preferred that we 
did not create a special three judge court 
to handle cases under this section. I 
think it will cast unnecessary burdens on 
the Federal judiciary, but this is more an 
objection to procedure rather than sub- 
stance. 

Title II— the public accommodations 
section—is far too sweeping in its cover- 
age. For example, in throwing open the 
doors of motels and hotels, it reaches 
down to establishments as small as six 
rooms. 

It goes far beyond the opening up of 
motels and hotels for interstate travel, 
which the proponents say is the purpose 
of the section. Furthermore, it permits 
the Attorney General to prosecute ac- 
tions under this title. This, in effect, 
means that the powerful legal arm of the 
U.S. Government would be available on 
the side of one citizen against another 
in private law suits. 

There is great danger in this provi- 
sion, that there may be an abuse of this 
new power given to the Attorney Gen- 
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eral. For example, many small defend- 
ants will be unable to bear the cost of 
litigation, and especially against an ad- 
versary as formidable in money and legal 
talent as the Federal Government. This 
is clearly unjust. Great economic harm 
will result to many small individual busi- 
nessmen, under this title. 

Title III: Desegregation of Public 
Facilities is another instance where the 
legal arm of the Federal Government, 
the Attorney General's office, is made 
available to private citizens in actions 
brought under this title. Again, I would 
point out that the use of the Attorney 
General of the powers granted to him 
under this section, can work great eco- 
nomic hardship upon some defendants. 

Title IV: Desegregation of Public Edu- 
cation is particularly objectionable. 
Had this title been limited to the pur- 
pose seemingly expressed in its caption, 
then I think most reasonable men in the 
House of Representatives would have 
been willing to support it. Desegrega- 
tion of public education has been the 
law of the land for many years. To au- 
thorize the Attorney General to bring 
suits on behalf of complainants, would 
have been a reasonable extension of and 
implementation of this title. 

However, the title goes far beyond that 
and most of the new law here is in the 
field of Federal aid to education. It pro- 
vides for Federal grants to public schools 
in the whole field of training teachers, 
employing specialists, drafting plans, es- 
tablishing institutes of special training, 
all in connection with desegregation. 
Again, this matter of desegregation 
should be a local matter. 

People on a local level can best de- 
termine how to meet it, once they face 
up to the problem, through the legal ac- 
tion which will be permitted under this 
section. 

However, to inject the Federal Gov- 
ernment further into the handling of this 
matter on a local level, in our public 
school system, is a type of extension of 
Federal aid to education, which has long 
been frowned upon by the Congress. 
This further intrusion of the Federal 
Government in aid to education to the 
public schools is wholly unwarranted. 
It would be unthinkable to have this 
matter handled by the Judiciary Com- 
mittee, instead of the Committee on Edu- 
cation and Labor, except for the emo- 
tional drive behind this bill. Again, we 
oa live to regret the enactment of this 

e 

Title VI—which provides for a cutoff 
of Federal aid in cases of discrimina- 
tion—is particularly objectionable. This 
puts in the hands of the Federal Govern- 
ment a political club, which can be 
wielded with arbitrary and capacious in- 
tent against State and local govern- 
mental units. It is clearly possible un- 
der this title that many innocent people, 
taxpayers and residents of local govern- 
mental units, may be injured because of 
discriminatory acts of a few who may be 
in government or policymaking positions 
on the local level. Great harm can be 
done under this section by a politically 
os power-minded Federal administra- 
tion. 
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Moreover, the provisions in this title 
for judicial review of the actions here- 
under of the administrative agencies are 
very poorly drawn and do not at all meet 
criteria for the protection of defendants 
under this title. 

Title VII—the equal employment op- 
portunity section of the act—will make 
the Federal Government virtually a part- 
ner, at least in the case of employment, 
of employers in determining who to hire 
and fire. 


I cannot imagine a greater threat to 
‘the free enterprise system. Under this 
act, minor bureaucrats in the Federal 
Government, will be in a position to tell 
an employer who to hire and to fire, and 
dictate policy in his employment prac- 
tices. The whole fabric and strength of 
the free enterprise system, which has 
made this country the greatest industrial 
Nation in the world, will be seriously 
hampered and interfered with, to the 
extent that the United States will in- 
evitably lose much of the efficiency and 
capability of her great industrial might. 

That this will come to pass is evident, 
for in the last year, even without any 
such power as is provided here to be 
placed in the hands of the Federal Gov- 
ernment, the Federal Government has 
definitely influenced the hiring and fir- 
ing patterns of some employers in this 
country. When the Federal Government 
is able to do this with no special legis- 
lation, what will be the result under leg- 
islation of this sort? 

This Nation can tremble in predicting 
the evil which will flow from this title. 

Time does not permit me to com- 
ment further on this civil rights bill. 

I should like to point out in closing 
that my reason for opposing this bill is 
not a matter of integration-segrega- 
tion—not a matter of color. 

I am opposed to this bill because it 
places entirely too much power in the 
hands of the Federal Government. We 
are here granting too much power to the 
Federal Government, even though it 
were wisely used. We know from long 
experience that power granted to a giant 
Federal bureaucracy is often misused, 
and the misuse of the power which this 
bill will grant can and will lead to dire 
consequences for the whole economic 
and social fabric of this Nation. 


THE FATS AND OILS SITUATION 


Mr, THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
the gentleman from Illinois [Mr. FIND- 
LEY] may extend his remarks at this 
point in the Recorp and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. FINDLEY. Mr. Speaker, recent 
stock reports and forecasts issued by the 
U.S. Department of Agriculture have had 
an adverse effect on soybean prices, and 
are costing farmers millions of dollars 
as they market their soybeans. 

I called this situation to Agriculture 
Secretary Freeman’s attention in a let- 
ter dated February 2, as follows: 

Dear Mr. SECRETARY: May I invite your at- 
tention to the Department’s Fats and Oils 
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Situation report for January 1964, which 
forecasts a carryover of 15 million bushels of 
soybeans on next October 1, and adds this 
comment: 

“The above carryover forecast is based on 
& total 1963-64 soybean supply of 717 million 
bushels. However, the January 1, 1964, soy- 
beans stocks in all positions (559 million 
bushels) plus the October-December 1963 
disappearance indicate a total that may be 
somewhat larger than the 717 million bush- 
els. * * Based on the relationship of the 
January 1 stocks compared with actual dis- 
appearance for the entire year, stocks esti- 
mated as of January 1 for the 1959-63 pe- 
riod averaged around 20 million bushels too 


What all of this adds up to is that USDA 
is forecasting that the soybean carryover will 
be either 15 million bushels or about 40 mil- 
lion bushels, depending upon whether you 
want to accept the Department’s Fats and 
Oils report or its stocks report—both issued 
the same week. It seems to me that soybean 
producers, processors and exporters are en- 
titled to a more reliable reporting system. 
If, as is indicated, the January 1 stocks re- 

on soybeans have “averaged around 
20 million bushels too high” over the pre- 
ceding 5 years, the public should have been 
cautioned against accepting at face value 
the Department’s stocks estimate at the 
time it was issued. 

As you may know, the recently released 
soybean stocks report was about 25 million 
bushels higher than the trade (and appar- 
ently USDA's Fats and Oils Division) had 
anticipated. The result was a sharp drop 
in soybean prices, this coming at a time 
when farmers still have perhaps 35 to 40 per- 
cent of their crop to market. In other 
words, an official USDA report which is prob- 
ably inaccurate (if past experience is any 
criterion) is costing farmers millions of dol- 
lars as they market their soybeans. 

If the January 1 stocks report by any 
chance is correct, then it must follow that 
USDA's December crop report which set 1963 
soybean production at 701 million bushels 
was around 25 million bushels too low. Ob- 
viously there is something radically wrong 
with present methods of estimating either 
soybean production, or stocks, or both. Un- 
fortunately, the farmer seems to be the prin- 
cipal victim of the system. 

It is my fear that the producer will also 
be the ultimate victim if soybean price sup- 
ports are increased for 1964, as has been 
widely rumored. It seems likely that soy- 
bean acreage will increase substantially in 
1964 without any additional price-support 
incentive. Some land coming out of the 
soil bank this year will undoubtedly go into 
soybeans and the reduction in Soft Red 
Winter wheat acreage in the Midwest also 
points toward an increase in soybean plant- 
ings. 

Except for the problem of an oversupply 
of soybean oil, the soybean industry is in 
good shape and will probably remain that 
way unless the Government insists upon 
creating unnecessary headaches through 
unsound price-fixing policies. Brazil and 
other countries can expand soybean produc- 
tion and will probably do so at an increas- 
ingly rapid rate if U.S. soybeans are priced 
out of world markets. In view of this Na- 
tion's unfortunate experience in pricing cot- 
ton too high and encouraging increased pro- 
duction in other countries, I believe that 
further tinkering with soybean price sup- 
ports at this time would be most unfor- 
tunate. 

Sincerely yours, 
Paul. FINDLEY, 
Representative in Congress. 


IMPORTANCE OF TITLE VI 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, I ask unanimous consent that 
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the gentleman from Illinois [Mr. FIND- 
LEY] may extend his remarks at this 
point in the Recor and include extrane- 
ous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Wisconsin? 

There was no objection. 

Mr. FINDLEY. Mr. Speaker, as the 
Representative of the congressional dis- 
trict in Illinois which includes Lincoln's 
Springfield, I am proud of the role taken 
by the party of Lincoln in the debate of 
this bill and particularly in connection 
with title VI. 

Several times during my 3 years in this 
body I have exerted my effort and vote 
in behalf of amendments and bills to 
withhold Federal aid funds from facili- 
ties and programs which permit racial 
discrimination. 

I recall the amendment offered by the 
gentleman from New York [Mr. LINDSAY] 
on the housing bill of 1961, and an 
amendment I offered to the farm bill of 
June 1962. Both were given solid Re- 
publican support. Unhappily, both were 
opposed almost unanimously on the 
Democratic side and were defeated. 

Similar amendments were offered to 
the impacted school aid, and library serv- 
ices bills this year in the House Education 
and Labor Committee. At the commit- 
tee level they received solid Republican 
support, and, I am glad to report, Demo- 
cratic support too. Later, the nondis- 
crimination clauses got lost in the legis- 
lative shuffle. 

Several of my colleagues on both sides 
of the political aisle supported legislation 
which emerged from the Committee on 
Education and Labor, with bipartisan 
support, to withhold Federal funds from 
existing Federal aid to education pro- 
grams. Unfortunately, the legislation 
did not reach the House floor. 

Therefore, it is gratifying to have the 
opportunity to support a title that would 
establish a very elementary rule of fair 
play: if we do not discriminate on the 
basis of color in collecting taxes, we 
should not discriminate on the basis of 
color in making available tax-financed 
facilities and program. 


PANAMA IMPASSE 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from West Virginia [Mr. STAGGERS] 
may extend his remarks at this point in 
the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. STAGGERS. Mr. Speaker, in 
view of the continuing difficulty in reach- 
ing a solution in Panama, I wish to make 
a suggestion to the President and to the 
Congress. My proposal is very simple: 
First, close the canal for a period of 1 
year; and, second, bring home all operat- 
ing and all auxiliary personnel, leaving 
only sufficient military forces to guard 
the canal against sabotage. 

My proposal is by no means so drastic 
as it may appear at first glance. I point 
out several considerations: No emer- 
gency, military or commercial, makes 
the canal indispensable at this moment. 
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The canal has outlived its original jus- 
tification; it is neither wide enough nor 
deep enough to accommodate modern 
traffic, either military or commercial. 
Its series of locks makes passage slow 
and expensive. An accident to any one 
of the locks, easily possible in this un- 
settled state of affairs, would close the 
canal for an indefinite period. It would 
be much easier to protect the canal if it 
were not in use. 

Meanwhile, alternative routes of nec- 
essary transportation are now available. 
Efficient railroad lines cross the United 
States, and possibly Mexico and some 
of the other Latin American nations, 
ending in well-developed ports on the 
west coast. Shipping originating in 
South America could be diverted to these 
rail lines and reach its destination with 
a possible saving in time and in trans- 
portation costs. Much of the shipping 
finds its terminal point in the United 
States in any event. The railroads are 
indispensable to this country. They 
would be benefited by increased freight 
consignments. New life would be in- 
fused into the sick railroad employment 
situation. Without doubt, the railroads 
would give sympathetic consideration to 
the problem of working out satisfactory 
arrangements with shippers. 

A period of suspended operation of 
the canal would give opportunity for a 
calm and dispassionate reexamination of 
the whole Panama situation. Causes of 
irritation to the Panamanians would be 
removed. The true interests of Latin 
American and U.S. citizens in cooperative 
understandings would be clarified. Pos- 
sibilities of enlarging and improving the 
present canal, or finding alternative sites 
for a sea level canal, could be investigated 
and evaluated. 

Let us close the canal now and bring 
an end to this fruitless wrangling. No 
other solution that will restore good will 
and harmony has yet been proposed. On 
the contrary, every move we have made 
thus far drags us deeper into the morass 
of misunderstanding and animosity. 


THIS IS THE 54TH SCOUT WEEK 
ANNIVERSARY 


Mr. HALL. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr, HALL. Mr. Speaker, last Friday 
I had the opportunity of attending the 
national Boy Scout breakfast at the 
Statler Hilton, which has been tradi- 
tional in Washington during Boy Scout 
Week for the last 20 years. This break- 
fast honored 12 “Report to the Nation” 
Scouts who were selected out of the Boy 
Scout membership of over 4 million boys, 
1 each from the 12 regions. The break- 
fast was attended by more than 100 
representative citizens from the Con- 
gress, various branches of the Govern- 
ment and representatives of church, 
civic, and school organizations that are 
sponsoring the scouting program, I had 
the privilege of making a response along 
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with our colleague, Senator RALPH YAR- 
BOROUGH, of Texas. 

Attendance from the Congress was lim- 
ited to the Congressmen from the home 
districts of the 12 boys and the Senators 
from their State. I am proud to report 
that every boy had his Congressman by 
his side, and either one or both of the 
Senators from his home State. 

Mr. Speaker, I avail myself of the 
privilege of writing into the CONGRES- 
SIONAL Recorp the names of the 12 
Scouts and the Congressmen and Sen- 
ators. 

I would also like to include as part of 
the Record remarks by Gen. Bruce C. 
Clarke, chairman of the division of re- 
lationships, Boy Scouts of America, who 
represented President Ellsworth Augus- 
tus, as chairman of the meeting, and also 
a resolution of appreciation to the Con- 
gress as read by Mr. Joseph A. Brunton, 
Jr., chief Scout executive. 

Secretary of Agriculture Orville Free- 
man was especially honored for his 
strong scouting cooperation and that of 
the various Services of the U.S, Depart- 
ment of Agriculture. Secretary Free- 
man is a longtime Scout and Scouter. 

A special feature of the Boy Scout 
breakfast was the unveiling of a new 
program to strengthen our American 
heritage in the minds of millions of 
youngsters throughout America, through 
the cooperation of the Freedom's 
Foundation and the Boy Scouts of Amer- 
ica. This program features the great 
documents of our country, including the 
Declaration of Independence, the Con- 
stitution, and the Bill of Rights, and will 
be highlighted at Freedom Camp Fires 
all over the country, and at Valley Forge 
on July 18 of this year. The Scouts, at 
that time, will pledge to help friends and 
the people of their community to appre- 
ciate the rich heritage of our country 
and enrich our freedom through reverent 
resolution, and responsible patriotism, 
and to pass on this heritage for all 
Americans. 

Mr. Speaker, this voluntary youth 
training program for tomorrow’s leader- 
ship, is the U.S. way, based on the Amer- 
ican heritage, in which the Nation, the 
sponsoring institutions, and the Congress 
can hold deserved pride. 

STATEMENT OF GEN. BRUCE CLARKE 

This breakfast is an important part of the 
annual report of the Boy Scouts to America. 
Meetings similar to this will take place by 
groups of Scouts reporting to Governors, 
mayors, and other officials all over the Na- 
tion. 

This morning we honor the 12 regional 
Scouts who because of thelr outstanding 
scouting and other accomplishments have 
been chose to report on scouting personally 
to the President of the United States and 
members of his Cabinet, They will do this 
during their current stay in Washington. 

The outstanding Scouts represent 4 mil- 
lion boys in scouting in the United States. 
They also represent the 144 million adults 
who as volunteers help carry on this great 
cooperative movement for the benefit of boy- 
hood and the part they will play in the 
future of our country. 

My role here is as chairman of the National 
Relationships Committee of the Boy Scouts 
of America. I am honored to represent 
President Ellsworth Augustus. 

Am pleased to welcome you all. You rep- 
resent not only the Congress, which charters 
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the Boy Scouts of America, but also the na- 
tional leadership of 90,000 local churches, 
schools, service clubs, fraternal organiza- 
tions, veterans’ groups, and citizens who 
sponsor scouting in 139,000 local Scout units. 
We're all happy to come together this morn- 
ing to salute the Scouts and their leaders. 


RESOLUTION READ BY Mr, JOE BRUNTON, JR., 
Cuter Scour EXECUTIVE 
To the Congress of the United States: 

Public Law 88-41, passed by the House of 
Representatives on February 4 and the U.S. 
Senate on June 11, authorizes the Secretary 
of Defense, under such regulations as he 
may prescribe, to lend certain Army, Navy, 
and Air Force equipment and provide cer- 
tain services to the Boy Scouts of America 
for use in the 1964 National Jamboree, and 
for other purposes. 

The national executive board of the Boy 
Scouts of America at its quarterly meeting 
held October 17, 1963, acknowledged with 
deep appreciation this act of the 88th Con- 
gress, The board offers its thanks to Rep- 
resentative CARL VINSON and Senator CARL 
HAYDEN, authors of the act; to the Armed 
Services Committees; to all Members of the 
Senate and the House; and to the President 
of the United States for this expression of 
confidence in the Boy Scouts of America. 

On behalf of scouting’s 544 million mem- 
bers, the national executive board extends 
you a warm invitation to visit the 50,000 
Scouts and Scouters who will be at the jam- 
boree at Valley Forge State Park, July 17-28. 
1964, thus to reconfirm your faith in Ameri- 
can youth. 


Boy Scouts or AMERICA: 1964 “REPORT To THE 
Nation” Scouts 


Explorer Bruce Alan Schulze, Congressman 
Sylvio O. Conte, Senator Leverett Salton- 
stall. 

Explorer James Craig Adamson, Congress- 
man Harold C. Ostertag, Senators Jacob K. 
Javits and Kenneth B. Keating. 

Explorer Thomas Young Davies III, Con- 
gressman Harris B. McDowell, Senators John 
J. Williams and James Caleb Boggs. 

Explorer James D. Goforth, Congressman 
Frank A. Stubblefield, Senators John Sher- 
man Cooper and Thruston B. Morton. 

Explorer John Whitterka Dorough, Jr., 
Congressman Kenneth A. Roberts, Senator 
John J. Sparkman. 

Explorer Ronald Aaron Riepe, Congress- 
man Phillip M. Landrum, 

Explorer Michael Stanley Costello, Con- 
gressman Winfield K. Denton, Senator Vance 
Hartke (represented by Dr. Clair Cook, ad- 
ministrative assistant) and Senator Birch 
Bayh, 

Explorer Briney Welborn, Congressman 
Paul S. Jones, Senator Stuart Symington. 

Explorer Robert William Dupuay, Congress- 
man Wright Patman, Senators Ralph W. Yar- 
borough and John G. Tower. 

Explorer James M. Sulerud, Congressman 
Odin Langen, Senator Eugene J. McCarthy. 

Explorer Michael Masao Michigami, Con- 
gresswoman Edith Green, Senators Wayne L. 
Morse and Maurine B. Neuberger. 

Explorer David Reynolds Mendenhall, 
Congressman Walter S. Baring, Senators Alan 
Bible and Howard W. Cannon. 


URBAN RENEWAL PROBLEMS 


Mr. HUDDLESTON. Mr. Speaker, I 
ask unanimous consent to address the 
House for 1 minute, to revise and extend 
my remarks, and to include extraneous 
matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Alabama? 


There was no objection. 
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Mr. HUDDLESTON. Mr. Speaker, it 


gives me great pleasure to bring to the 
attention of our colleagues a recent ad- 


dress by the Honorable Joun Dowpy, of 


Texas, on the subject of urban renewal 
problems. 

In his remarks before the Dayton 
Lawyers Club of Dayton, Ohio, Congress- 
man Dowpy spoke on several aspects of 
the urban renewal program, not only in 
the District of Columbia but throughout 
the Nation. 

At the present time, Congressman 
Dowpy is chairman of Subcommittee No. 
4 of the House Committee on the District 
of Columbia, of which I have the honor 
to be a member. 

This subcommittee has spent many 
hours of constructive hearings on urban 
renewal problems in the District of Co- 
lumbia. I feel every Member should 
take time to read this speech as it covers 
a subject that affects every citizen of the 
Nation. 

I insert Congressman Dowpy’s re- 
marks at this point in the RECORD: 

URBAN RENEWAL PROBLEMS 


Gentlemen, I am honored to be with you 
tonight. I must admit considerable trepida- 
tion, however, as a country lawyer who has 
had no opportunity to practice during the 11 
years I have been in Congress, appearing 
before big city lawyers. I learned something 
last year—I learned that by sitting quietly 
and listening to the self-styled planners, you 
can find out what makes them tick. 

After listening to renewal and redevelop- 
ment planners for hours, I learned what they 
consider to be trifles. I suppose the head of 
the local public agency in Washington is 
about par for the course. In his plans he 
treats human beings as commodities, and 
as cattle. In the mind of the planner, it is 
all right to uproot 5,000 families, bulldoze 
their homes, and leave them no place to go. 

_ His answer is that 5 or 6 years from now, he 
will have another 5,000 families in there to 
take their places. That is much like a 
rancher handles his cattle. The planners 
forcibly take homes, businesses and jobs, and 
tell the man and his family to move out, and 
they tell him they don't care where he goes, 
just so he goes. 

Here we have an agency that will take your 
job and leave you unemployed; it will take 
your home and leave you in the street; it 
has callous disregard for old and young alike; 
in Washington its actions caused an elderly 
woman to freeze to death, and a young wo- 
man to be condemned to a life in a mental 
institution, and on and on, the planners 
consider those things to be trifies—so this 
is the Agency without a heart. 

It has been the stated policy of the Gov- 
ernment for many years to encourage home- 
ownership. I asked the administrator in 
W. about this, and he indicated 
his opinion that it is better to demolish the 
homes of the homeowners, and let them be- 
come tenants of what one of the adminis- 
trators chose to call the chosen instrument 
redeveloper. He overlooks the fact that 
these homeowners could never afford the high 
rent on the luxury apartments that will 
someday be built on the barren wastes that 
are left in the wake of the demolition crew. 

From my study of law, I obtained a high 
and wholesome regard for precedent. It is a 
lesson that can be learned from history, or 
from science, or, over a long life, from per- 
sonal experlence and observation—but the 
law teaches it best. For over a thousand 
years, our common law has evolved from 
man’s experience in particular cases. Ex- 
perience has produced the theory, rather 
than theory coloring the experiences. The 
American law for the new is an asset of 
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the human race, but a respect for the ex- 
periences of the past can contribute more 
to its fulfillment than is generally under- 
stood or appreciated by the average person. 
My study of the law, and the resulting re- 
gard for precedent, enabled me to see the 
substance of the soil out of which the pres- 
ent and the future grow. 

Men are not ready to turn the clock back 
200 years, and surrender to government con- 
demnation of their property for private use 
for the enrichment of the chosen few. . 

Liberty and property are necessary, one 
to the other. A man has the right to his land 
and the fruits of his toil, and to his savings, 
whether great or small. The poor and the 
wealthy alike possess this right, and gov- 
ernment exists to guard it—not destroy it. 
Your right to your property is God-given, 
and is as sacred as your soul. 

As lawyers, we necessarily play pretty close 
to the rules, and if, perchance we stray, some- 
one shortly and abruptly pulls us up. This 
is not so in urban renewal and redevelop- 
ment as it is operated in the District of 
Columbia, under Federal subsidy. The rules 
have been thrown away and the game is 
being played according to the changing 
whims of a few planners. 

John Searles, when he was head of the 
redevelopment agency there, in referring to 
rules, laws and regulations said: “We 
struggle with them daily and feel that the 
world would be richer for the dumping of 
about 95 percent of the U.S. Government 
total bag of procedures, regulations, rules, 
manuals and other requirements, particu- 
larly those that relate to us.” There is 
much evidence that the program is now be- 
ing operated in disregard of the rules and 
regulations, though they have not been re- 
pealed. 

Earlier this week, the man who is now 
head of the Urban Renewal Agency which 
doles out your money in the billions to local 
public agencies, was testifying before my 
subcommittee. He stated, in effect, that it is 
not necessary to meet the tests of the law in 
declaring an area to be a redevelopment 
project, and that he would approve such 
action, and subsidize it with tax money. In 
this particular instance the area did not 
meet the residential test, nor did it meet 
the test of having existing substandard 
housing at the time of its approval. 

This particular testimony had to do with 
the Columbia Plaza project in the District 
of Columbia. At no time, while serving as 
chairman or member of a congressional com- 
mittee, during the last 12 years, have I ex- 
perienced such a parade of vague answers, 
inconsistent statements, and evasive tactics 
on the part of witnesses speaking under 
oath, as I did in those hearings. My com- 
mittee worked tirelessly to bring to light the 
facts about the administration and conduct 
of the urban renewal program, not to under- 
mine it, but to clean it up. If the discrep- 
ancies which we have uncovered are not 
given the public discussion necessary to 
democratic action, then scoundrels and op- 
portunists will pervert this attempt to pro- 
vide housing for the Nation’s poor and re- 
habilitation for the Nation's slums, into a 
sham of corruption, graft and unrestrained 
Government license. 

I am far from convinced that private enter- 
prise is incapable of doing the job, without 
taxpayer subsidy, but I am amenable to the 
notion that the program be reviewed with 
an open mind. I must admit that theoreti- 
cal and abstract questions of the need of 
Federal aid for urban renewal have been 
clouded by what is actually going on in the 
District. The urban renewal program as now 
being conducted is not the urban renewal 
program on the lawbooks; rather, it is a con- 
fused story of deceit, with the law becoming 
what the selfishly interested parties want it 
to be. 
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I believe you would be interested in the 
activities connected with the appraisers. As 
attorneys, you will readily understand the 
implications, which would be missed by lay- 
men, Appraisers enter the urban renewal 
picture early in the game. Ordinarily you 
would expect that many appraisers would be 
involved in various aspects of the program. 
At least two appraisers would work for the 
owners of the land, making separate ap- 
praisals as to the value of the property. At 
the same time, two other appraisers would 
be at work for the local redevelopment 
agency, appraising the land for the prospec- 
tive public purchaser. Later, more ap- 
praisers would be called in to perform reuse 
evaluations for the public agency in order 
that the selling price to the redevelopment 
might be established. At the same time, the 
prospective redevelopers would have their 
own appraisers looking into what should be 
paid. Out of all this work, by many different 
experts, a fair market price would be estab- 
lished between willing buyers and willing 
sellers, 

At least, that’s what the books say should 
be the operation—but after hearing the story 
of Columbia Plaza, the authors may want to 
rewrite the books. 

From the testimony given before my com- 
mittee, there were just two appraisers in- 
volved in the Columbia Plaza project, from 
beginning to end. They worked for the 
original owners of the property; they ap- 
praised the land for the local redevelopment 
agency which bought the property; they did 
the reuse appraisals, and apparently worked 
for the prospective redeveloper. These two 
men monopolized the appraisal activity re- 
garding acquisition of the property, as well 
as its disposition. It was also noted that 
the reuse appraisal was completed 2 months 
before the final acquisition appraisal, and 
long before there was an approved urban 
renewal plan. In other words, the reuse 
appraisal was made before it was known 
what the reuse would be. 

The evidence showed that the appraisers 
were advised of their selection some 6 
months before the contract for the apprais- 
als were let by the local redevelopment 
agency, and that the redeveloper was also 
predetermined, permitting him, as the chosen 
instrument, to get advance opinion as to 
the value of the land. In fact, a statement 
made under oath by Mr. Searles, the then 
head of the local redevelopment agency, in- 
dicates that the redeveloper agreed to ad- 
vance the money for the appraisers. 

There was plenty of cooperation here— 
but hardly in the public interest. In the 
business world it would be called collusion. 

I could continue indefinitely demonstrat- 
ing that the planners have utter disregard 
and contempt for the law, morals and ethics, 
but I have styled the renewal and develop- 
ment as an agency without a heart, and 
want to prove that to you. 

First, there is the question of jobs—a 
man’s means of making a living for his 
family. Unemployment is created by the 
urban renewal and redevelopment programs. 
They are destroying small businesses and 
jobs all over the United States, and con- 
tributing to our unemployment problem. 
Hundreds of thousands of business firms, 
and many times that number of jobs are 
involved. In the city of Washington, alone, 
the planners intend in one project to dis- 
locate 2,000 of the 5,000 businesses; and in 
another project which has 141 businesses, 
providing employment for 1,000 people and 
a payroll in excess of $5 million per annum, 
they plan to displace the lot. The head 
planner expressed before my committee a 
cold disregard for the plight of the people 
involved; he said they could find jobs some- 
where else, and that the services they are 
now rendering would be taken over by some- 
one else. Heartless? Well, you render the 
verdict. 
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A central factor in all renewal projects 
is that a substantial part of the businesses 
displaced never are able to relocate at all. 
They are compelled by the severity of the 
jolt, to discontinue operations and give up 
as independent businessmen, and this, of 
course, also involves their employees. Vari- 
ous studies of numerous projects in many 
cities have disclosed that more than 25 per- 
cent of the firms in a redevelopment area 
discontinue operations altogether, and in 
some lines, the proportion giving up and go- 
ing on public welfare and relief rolls, 30 
percent, 40 percent, and even more. A Brown 
University report shows that 40 percent of 
the establishments in the urban renewal 
areas of Providence had to go out of busi- 
ness, and that same percentage holds true 
in Washington, D.C. 

Urban renewal programs have resulted in 
significant increases in unemployment, and 
it is just starting. As these projects increase 
and get under full sway, they will become 
an even more important factor in unem- 
ployment, 

Business and industry dislocations to date 
have been incidental to the demolition of 
residential areas, but the numbers will in- 
crease by leaps and bounds as the planners 
are now getting into the commercial and 
industrial areas. 

The high mortality rate of firms within 
urban renewal areas has resulted in a level 
of unemployment, the magnitude of which 
can only be guessed from the reports and 
studies that have been made. No one has 
made a full accounting, but it could well 
total into a significant proportion of the 
total unemployed in the Nation, and be an 
important factor in hard-core unemployment. 
It is no consolation to say that the firms 
which fail to relocate were small firms; they 
had provided jobs and livings for their own- 
ers and for their employees. This is a na- 
tional loss that is never taken into account 
in the rosy descriptions which are put out by 
the Agency without a heart. 

According to information furnished us 
from Pittsburgh, not one small business firm 
displaced from what is now the Golden 
Triangle has been allowed to relocate in 
that area; practically the same thing has 
happened in Southwest Washington. When 
businessmen in Reno, Nev., brought suit to 
protest the designation of their buildings as 
slum or blighted, the judge said it appeared 
that such designation was made in order 
to qualify for Federal funds. 

And in that connection, to stray for a 
moment, I will mention a few of the fan- 
tasies that are indulged by the planners to 
declare buildings as slum or blighted in 
order to get their sticky fingers in the tax- 
payer's pocket, In Washington, in the men- 
tioned Columbia Plaza project, nonexistent 
buildings were declared to be substandard; 
in the Erieview project in Cleveland, accord- 
ing to a GAO investigation, millions of dol- 
lars worth of fine buildings were declared 
blighted and condemned to the wrecking 
crews for such reasons as this: In one build- 
ing, the light bulbs in the hallway were 
not strong enough; in another, the waste- 
baskets had not been emptied; in another, 
the stairway to the basement did not have 
a handrail—all picayune—a $900,000 build- 
ing was condemned to destruction for a 
complaint that could have been remedied in 
a matter of hours for an expenditure of $200 
or $300 at the most. Is it any wonder taxes 
are so high and our debt so great, with plan- 
ners of so little judgment, so wasteful and 
destructive of the resources of our people. 

As an aside, I might mention that you 
lawyers are going to have to be doubly vigi- 
lant of your clients’ property rights, because 
the courts seem to be holding that once a city 
council approves a project, no matter how 
arbitrary or capricious such action may be, 
that no appeal will be heard. 
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The tale of the Agency without a heart 
is a complex and often sad story about how 
a piece of legislation has been manipulated 
and corrupted in the hands of do-good bu- 
reaucrats and windfall-hungry developer 
speculators, During our investigation of the 
Southwest Washington urban renewal devel- 
opment, we compiled case studies on some 
of the citizens who were displaced, and, as 
I recall, there were some 13,000 people. 

The Government Accounting Office made 
a spot check on some of the Redevelopment 
Agency’s relocation reports, and in investi- 
gating two addresses where families were re- 
ported, in the files, to be relocated in stand- 
ard housing. These two addresses were va- 
cant lots, with no buildings at all on them. 
Is that a heartless disregard for truth and 
for people? I would say yes. 

A careful examination of the projects will 
reveal that a large majority of the people 
whose homes and businesses are demolished 
and who are displaced are getting along in 
life, and the most heartless action of the 
Agency is what it is doing to these people; 
it is making them miserable and fearful— 
there are not enough phrases in the diction- 
ary to gloss over this ugly reality. I have 
letters from all over the United States from 
aging people who are helpless before the 
ruthless, grasping, greedy thrust of urban 
renewal. There is no amount of money that 
can remedy what is being done to these old 
people—it tears them loose by their roots, 
and they will never root again. As a matter 
of fact, perhaps the relocation of the elderly 
is the easiest of the relocation problems, 
because it kills so many of them, after which 
they are no longer relocation problems. 

The urban renewal planners have lost sight 
of the human destruction involved in tak- 
ing a person’s home; they have pushed peo- 
ple into the background; “out of sight, out 
of mind” is the heartless philosophy of the 
master planners. The Urban Renewal 
Agency does not tally the number of the 
homes of the aged it has destroyed—it does 
not tally the number of people it has killed, 
put in asylums, and added to the welfare 
rolls—but the number is considerable. 

People object to being forced out of the 
neighborhoods which they love, and from 
locations which offer advantages to them 
which are not visible to the stranger's eye. 
People know what they want and like; they 
have a right to their property—are they 
being foolish, as the planners suggest? Are 
the planners justified in assuming that they 
know what is best for the people involved? 

Only a person as heartless as the planners 
could agree that the planners are justified. 
I want to relate to you a few case studies, of 
which there are a great number, to illustrate 
the Agency without a heart. 

The first case involved a 65-year-old 
widow, with a daughter in college. She had 
a fine old brick home in Southwest Washing- 
ton, recently rebuilt, with new plumbing, 
new lighting and completely modernized. 
Rental of rooms gave her an income approxi- 
mating $300 per month. The Redevelopment 
Agency offered her $16,000 for her home, 
which was $11,500 less than it cost. When 
she refused this amount, the Agency advised 
her tenants they would have to leave as the 
house was being taken for urban renewal. 
Without an income, the 26-year-old daughter 
was taken out of college; with insufficient 
income to live, the situation was so desper- 
ate the daughter suffered a nervous break- 
down, and was placed in a mental institution. 
She has not recovered. The widow had to 
apply for public welfare to subsist. When 
she was finally evicted from her home, she 
found living space, but was again evicted for 
inability to pay rent. Her own health is 
breaking, and will probably not be a problem 
much longer. 

In the second case, two elderly sisters 
owned and operated a rooming house, with 
an income to be self-sufficient. Here the 
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Agency advised them the property was to be 
taken, and notified the roomers to leave. 
The sisters were permitted to stay on in their 
home, but they had to pay rent to the 
Agency. During a freeze, the heating system 
failed for lack of fuel, and the water pipes 
froze. The Agency refused to make repairs, 
and also did not relocate these helpless sis- 
ters. One of them became ill, and died in 
this unheated home, probably freezing to 
death, as the undertaker found ice on the 
bed covers when he came for the body. 

The third case is a Negro family with 10 
children which was displaced from the prop- 
erty they owned. The family was informed 
that they would be relocated, but that the 
family would have to do away with two of 
the children, since no more than eight chil- 
dren could be accommodated. Did I say 
“heartless”? I need a stronger word. 

The fourth case involved an 81-year-old 

widow, who lived in her home for 50 years, 
supporting herself by renting rooms after her 
husband's death. She received only a frac- 
tion of the worth of her home, and the 
shock of losing both her home and her in- 
come brought on a heart condition which 
caused heavy expenses for doctors and hos- 
pitalization. This tragedy reduced her sav- 
ings to zero; she was living in a second floor 
room with a kitchenette and bath, when she 
was struck and killed by a trolley car, which 
relieved the Agency of its obligation in this 
case. 
These are just a few of the stories that lie 
behind the statistics of the Agency without 
a heart. I am heartsick that such results 
should be obtained; it is a terrible price that 
has been paid—yet urban renewal has only 
just begun to dislocate people. According 
to the planners, nearly 11,000 additional 
families are to be displaced in Washington 
alone, during the ensuing 4 years. Is all 
this necessary for a beautiful city? Can a 
city without a heart be a beautiful city? 

The story is the same all over the country. 
Urban renewal is just now at the takeoff 
point, and it will displace untold thousands 
in the future. I hear the anguished cries 
of those who are displaced. It is my obliga- 
tion to represent the people—I am bound to 
represent the people against the powerful 
planners and developers who disregard 
human values in favor of their own pri- 
vate enrichment. 

Under the urban renewal program, the 
lofty purpose of helping low-income families 
obtain decent housing has been deflected. 
Landgrabbing and moneygrubbing has be- 
come the most important end. Most of the 
families being displaced are Negro families, 
and they are getting a bad deal. As one 
Congressman expressed it, this program 
started out as slum clearance, and is now 
being used for Negro clearance. Being from 
the South, I have many times come to the 
defense of Negro people who were being mis- 
treated, and I believe this is an example of 
gross mistreatment at the hands of these 
planners. I will oppose it by every means 
at my command; their right to their homes 
is just as precious to them as my right to my 
home is to me, 

Urban renewal sounded splendid when first 
proposed, and all sorts of respectable people 
got behind what seemed a very good thing— 
and for the real estate people who are on 
the inside, it is a very good thing. 

When the press releases come out about a 
project, it goes on with words like blight, 
slums, and blighted area. The word “blight” 
is a curious word. I have never been able to 
get one of the planners to define it for me, 
though I have asked several times during 
committee hearings. But if you investigate, 
you will find that the blighted area is about 
the best area in town—and particularly, it 
is not the worst area—but these urban plan- 
ners come in with their favored real estate 
operator, loaded with Federal money and the 
vast and drastic power of eminent domain. 
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They throw you out of your home, pay you a 
condemnation price for a house whose mort- 
gage you have been paying off for 20 years, 
and construct a monstrous anthill in its place 
which is called luxury housing—and all at 
the expense of the taxpayer. 

What is particularly sickening about this 
is the use to which our language is put in 
these affairs. Gentleness is called blight; 
homes are called slums; middle class and 
even fine neighborhoods are called blighted 
areas 


So tell me, if we are to have renewal and 
redevelopment programs, why do they not 
descend on the worst neighborhoods in town, 
rather than on the best, or near best. 
Americans can never again afford to build 
homes and buildings as fine and as substan- 
tial as those that have been torn down in 
the name of urban renewal. Why can't we 
keep these homes we have. And why should 
we use public funds to build high rent 
apartments, with rents running from $4,000 
per annum. To my mind, it is an uncon- 
scionable waste of our national resources to 
tear down substantial, and even beautiful 
buildings, that might be remodeled at much 
less expense. 

Of course, my suggestion would reduce the 
plunder to the builders and real estate spec- 
ulators that are favored by the Urban 
Renewal Agency. There are plenty of places 
to build buildings, which places are not 
currently occupied by homes. Why tear 
down the homes, and displace honest, hard- 
working people, when it’s unnecessary. 


THE PAPERWORK JUNGLE 


Mr. OLSEN of Montana. Mr. Speak- 
er, I ask unanimous consent to address 
the House for 1 minute and to revise and 
extend my remarks. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Montana? 

There was no objection. 

Mr. OLSEN of Montana. Mr. Speak- 
er, I know that Members of the House 
were pleased, as I was, to learn that 
President Johnson has launched a new 
drive against excessive paperwork in the 
Federal Government. In the President’s 
statement to the Cabinet released on 
December 11, 1963, he asked Cabinet offi- 
cers to give more attention to the man- 
agement of their departments and agen- 
cies and to cut out excessive paperwork 
because it breeds overstaffing. I might 
add also that excessive and unnecessary 
paperwork generated by the Federal 
agencies places a costly burden on the 
business community, so costly in fact, 
that the small businessman can hardly 
manage to cope with it. 

COMMITTEE REPORTS 


Now, this problem is not new to me nor 
to the members of our Subcommittee on 
Census and Government Statistics of 
the Committee on Post Office and Civil 
Service. Ever since this subcommittee 
was organized in the 86th Congress, we 
have received numerous complaints 
about Government paperwork and we 
have been investigating and reporting 
on the problem. Our report on the 
“Business Reporting Requirements of the 
Federal Government” in the 86th Con- 
gress, followed by our report on “Reduc- 
ing the Reporting Requirements of 
Transportation Industries“ in the 87th 
Congress and our report on the “Use of 
Electronic Data Processing Equipment in 
the Federal Government,” released in 
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October 1963, during the 1st session of the 
88th Congress—all of these reports in 
whole or in part have dealt with Federal 
reports and statistics and the collection, 
compilation, processing of billions of 
pieces of paper by the Federal Govern- 
ment. 

Mr. Speaker, let me quote briefly from 
our October 1963 report on the subject of 
paper: 

This committee has been particularly 
watchful of opportunities to reduce paper- 
work requirements originating in the Federal 
agencies. It has also been mindful to the 
fact that computers are prodigious con- 
sumers and producers of paperwork with the 
result that, without judicious selection and 
use of data processing programs and ma- 
terials, this new technology could [literally] 
bury us in paper. It seems elementary, but 
one of the first—and most important—elec- 
tronic data processing decisions that has to 
be made is whether the program which is 
under consideration for automation should 
be continued atall. 

There have been a number of cases in the 
Government where feasibility studies [made 
by experts brought in from outside] have 
raised serious doubts as to the validity of 
the basic programs. In some instances, 
activities have been discontinued; in others, 
monthly reporting has been converted to 
quarterly or annual reporting, thus reducing 
the volume of reports to be filed by respond- 
ents. The Interstate Commerce Commission, 
for instance, recently simplified its monthly 
hours of service report, required of motor 
carriers, resulting in an estimated annual 
reduction of some 400,000 pages of reports. 

The possibilities of paperwork reduction 
through or as a byproduct of electric data 
processing automation in the Government 
are enormous. Exploration of machine-to- 
machine reporting !s only in its infancy, but 
a few applications reported by the agencies 
suggest what the future has in store. As 
described in this report, an outstanding ex- 
ample of paperwork reduction through inter- 
agency data exchange is the Treasury De- 
partment’s arrangement whereby the Divi- 
sion of Disbursements receives check issue 
information on magnetic tape from a num- 
ber of cooperating agencies [Veterans’ Ad- 
ministration, Department of Health, Educa- 
tion, and Welfare, Internal Revenue Service, 
and others]. Another example is the ar- 
rangement whereby the Bureau of Old-Age 
and Survivors Insurance (BOASI) receives 
Federal Insurance Compensation Act (FICA) 
earnings statements on magnetic tape; some 
4 million earnings items are received quar- 
terly, 3 million from the Armed Forces and 1 
million from State agencies and private em- 
ployers. A third, which may point the way 
to greater paperwork savings, is the Census 
Bureau's use of BOASI lists and employer 
identification numbers in the 1963 Censuses 
of Business and Manufactures. 


From these remarks, it will be under- 
stood that although some progress is be- 
ing made, there is no easy or simple solu- 
tion to the paperwork problem. What 
we need is continuing vigilance against 
the empire builders and paper pushers 
who if we gave them half a chance would, 
as I said, “literally bury us in paper.” 
In his state of the Union message, the 
President made it clear that we do not 
intend to be buried by anyone, and I am 
sure he included the Federal agencies in 
those remarks. Now, I do not mean to 
be unfair to those agencies which have 
been and are making a genuine effort 
to simplify and streamline their report- 
ing systems. As I indicated, the out- 
standing job done by any agency in re- 
cent months was done by the Interstate 
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Commerce Commission which has been 
s udying ways of reducing the paper- 
work burden of rail, motor, and water 
carriers. 

The Interstate Commerce Commission 
recently reported to me that after a re- 
view of its reporting systems it was able 
to eliminate 13 reports completely, 11 
others were changed from monthly to 
quarterly, resulting in 500,000 less forms 
each year from the regulated carriers. I 
want to commend Chairman Goff, of the 
Interstate Commerce Commission, for 
this work and to urge other Federal 
agencies to follow this fine example set 
by the ICC. I wonder how many other 
agencies could cut out a half-million 
reports each year if they took a good look 
at their paperwork load. 

Paperwork is often too onerous for the 
small businessman who does not have the 
employee numbers or skills to fulfill the 
reporting required of some Govern- 
ment—Federal or local—agencies. 

Paperwork requirement can often 
make the difference of profit or loss for 
the small businessman. 

THE NUMBERS GAME 


Mr. Speaker, earlier I referred to the 
fact that electronic data processing 
offers enormous possibilities for paper- 
work reduction and cited several exam- 
ples in the Federal agencies. But, it is 
also true that electronic data processing 
automation is creating its own new load 
of paperwork, much of which did not 
exist prior to the widespread use of com- 
puters. Today we are all playing the 
numbers game—your number is much 
more important than your name to the 
Internal Revenue Service, the Social Se- 
curity Administration, and to your bank, 
insurance company, magazine publisher, 
and, of course, to the telephone company. 

The biggest paperwork operation in 
history is going on right now in the In- 
ternal Revenue Service and the Social 
Security Administration. This program 
calls for, first, assigning tax account 
numbers to over 100 million wage earners 
and business enterprises; and second, 
assigning tax numbers to every recipient 
of rents, dividends, and interest pay- 
ments; this phase alone affects 50 mil- 
lion shareholder accounts, 40 million de- 
positors in banks and savings and loan 
firms, plus an unknown number of mil- 
lions of accounts in mutual funds, brok- 
erage houses, real estate firms, and sim- 
ilar groups. Now this taxpayer num- 
bering program was approved by the 
87th Congress in Public Law 87-397, 
which also authorized the Internal Reve- 
nue Service to impose penalties on tax- 
payers for failure to supply their num- 
bers. But, in spite of the threat of pen- 
alties, many taxpayers have refused to 
disclose their social security numbers for 
tax account purposes. Many others have 
ignored IRS requests to supply them. 
One large corporation canvassed all of its 
stockholders requesting social security 
numbers—only 64 percent of the share- 
holders complied. 

NEARLY 500 MILLION REPORTS 

We all know that there is nothing more 
certain than death and taxes and. every- 
one agrees that we should support the 
Internal Revenue Service in its efforts 
to collect taxes from tax evaders, but let 
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us look at some of the mechanics in- 
volved in this new reporting system. 
First of all, the assigning of a tax ac- 
count number is obviously only the first 
step in the paperwork flow. A taxpayer 
who owns stock in five corporations and 
has savings accounts in three banks will 
have to make out eight IRS forms No. 
3435 and return them to the sender with 
his name, address, and social security 
number, if he has one. But, if he does 
not have one, he has to apply for a social 
security number on IRS No. 3227 and 
after he received his number back from 
the Social Security Administration, he 
can then proceed to fill out the No. 3435 
forms. Note that the mechanics I have 
described so far are designed to get the 
tax account numbering system started, 
the real volume of paperwork—and I am 
talking about some 500 million reports 
each year—will start to flow when cor- 
porations and savings institutions begin 
to report their dividend and interest 
payments to all recipients for the year 
1963 on an individual tax account num- 
ber basis. To be specific, imagine, for in- 
stance, the paperwork job of the Ameri- 
can Telephone & Telegraph Co., when it 
reports on dividend payments to its 2 
million shareholders, and then the veri- 
fication job to be done in the Internal 
Revenue Service when each of these 2 
million A.T. & T. shareholders’ reports 
are verified against the 78 million tax- 
payer records in the IRS masterfile. 

We can get some idea of the paperwork 
dimensions-of this IRS program if we 
compare it to the decennial census, 
which is always referred to as the big- 
gest statistical operation in the world. 
In 1960, the Census Bureau enumerated 
some 180 million persons in 53 million 
households and although the Census 
tabulations were completely automated 
using the most modern EDP and optical 
scanning devices—equipment which IRS 
does not use, as yet—it took the Bureau 
over 3 years to finish the job. The IRS, 
we are told, will keep a current master- 
file of 78 million taxpayer accounts and 
will update the file once a week under 
present plans. According to Mr. Caplin, 
this weekly updating is necessary so that 
the payment of refunds will not be de- 


layed. 
ATLANTA EXPERIENCE 


Now, the first individual income tax re- 
turns to be automated by IRS were the 
1962 returns from individuals residing in 
seven southeastern States. These re- 
turns were processed last year at the IRS 
Atlanta service center. Let me quote 
from a report appearing in the Wall 
Street Journal of September 5, 1963, 
which discusses the Atlanta experience: 

Though the exercise rang several warning 
bells, investigation by Federal agents un- 
covered little proof of premeditated fraud and 
much evidence of inadvertent error. Out of 
7 million returns analyzed, only one cheat 
has been turned up so far. Other leads 
produced such interesting but far from 
alarming discoveries as these: 

About 10,000 taxpayers in the area filed 
more than one return. At first glance, this 
suggested a broad-scale attempt by citizens 
to bilk Uncle Sam by seeking more than one 
refund. But apart from the lone swindler 
[he’s been jailed], all of the other duplicate 
filers were guilty of sins no more serious 
than: Submitting a second return when a 
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withholding statement arrived late from a 
forgotten past employer; or, in the case of 
a husband and wife who had filed separate 
returns, the filing of a joint return after 
they had learned this would save them taxes. 
“We didn’t realize so many people filed dupli- 
cate returns,“ say William Bookholt, Atlanta 
regional IRS commissioner. 

Another 14,000 returns each contained a 
social security number that had been used 
by an earlier filer. This, too, aroused IRS 
suspicions, but checks with the late filers 
disclosed that about half simply had erred in 
jotting down their social security numbers. 
The other half insist they were accurate. 
Now agents are contacting taxpayers who 
used these duplicated social security numbers 
first and, though it’s felt some fraud may be 
detected, the law of averages suggests that 
human error again will be the discovery in 
most cases. 

Atlanta's computers are the first of a net- 
work that eventually will screen returns filed 
by all Americans, but that won't come for 
several years. New installations are expected 
to be ready to examine 1964 income tax re- 
turns by January 1, 1965, in Philadelphia, 
Dallas, and Cincinnati. A year later facil- 
ities in Boston, Chicago, Omaha, and San 
Francisco are scheduled to complete the 
network. 


Most of us will agree that surely there 
must be more sensible and infinitely 
cheaper ways of finding 1 crook in 7 
million. As for the persons who were 
claiming more than one refund and 
similar cases, you may rest assured that 
such cases are more than offset by others 
which are in IRS’s favor. We are all 
familiar with the quota system and 
similar gimmicks used by the IRS in the 
past. I understand that Mr. Caplin, to 
his credit, has stopped some of these 
malpractices. 

PAPERWORK JUNGLE 


Mr. Speaker, I would urge Secretary 
Dillon to carefully review this IRS pro- 
gram, and I suggest that the appropriate 
congressional committees take a good 
look at this bureaucratic monster we 
have created. I strongly support the 
statement of my esteemed colleague, the 
gentleman from Virginia [Mr. Gary], the 
chairman of the Appropriations Subcom- 
mittee: 

There is such a thing as being a little too 
meticulous in enforcement, 


And further: 

You can spend more time on a tax return 
than is necessary with the result that the 
additional revenue added to the rolls does 
not justify the expenditures or the efforts 
to discover it. 


The events have justified the gentle- 
man from Virginia [Mr. Gary] worst 
fears: Since 1960, in spite of millions 
spent for computers, employment in the 
IRS has increased by 13,000, and the 1965 
budget calls for 2,000 more employees in 
Treasury, most in IRS. The costs of 
collecting $100 in taxes has gone up over 
30 percent. How could it be otherwise 
in the paperwork jungle I have been 
describing? 

In closing, Mr. Speaker, let me refer 
again to the President’s statement about 
excessive Federal paperwork and suggest 
that he might start with the IRS. Our 
committee fully supports any efforts 
taken by the executive branch to ease 
the reporting burden placed on the pub- 
lic generally and on the business com- 
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munity, in particular. I want also to an- 
nounce at this time, as chairman of the 
Subcommittee on Census and Govern- 
ment Statistics, that our subcommittee is 
scheduling hearings on paperwork with 
key Federal agencies to be held in March. 
If any of my colleagues in the House 
would like to present testimony or state- 
ments or have any thoughts on the mat- 
ters discussed here, I hope you will get 
in touch with me. 


THE ARREST IN HATTIESBURG, 
MISS., OF MEMBERS OF CLERGY 


Mr. HALPERN. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. HALPERN. Mr. Speaker, at the 
very time of this historic debate on the 
civil rights bill, a flagrant development 
has occurred which tragically high- 
lights the need for the legislation before 
us. 
I refer to the outrageous situation in 
Hattiesburg, Miss., which has resulted 
in a travesty of justice involving nine 
distinguished and highly respected 
clergymen, two of whom are outstanding 
spiritual leaders in the district I am 
privileged to represent in this body, the 
Reverend Charles H. Nelson and the 
Reverend Donald Key Scott, of Hollis 
Presbyterian Church, Hollis, Long Is- 
land, N.Y. 

These men, moved by faith in God and 
in the brotherhood of man, thoroughly 
dedicated to the principles they so de- 
voutly believe, joined in peaceful protest 
of blatant instances of voter intimida- 
tion in this Mississippi community. It 
resulted in their arrest and their con- 
viction for breach of peace. What an 
ironic twist of justice for men of peace 
and good will. , 

Before I relate the immediate develop- 
ment I want, Mr. Speaker, to explain 
some of the background which has a 
direct pertinence to several of the pro- 
visions of the bill before us and which 
sets the stage for the incident involving 
the arrested clergymen. 

The Reverend Carl R. Smith, of the 
First Presbyterian Church, Jamaica, 
Long Island, who is thoroughly familiar 
with the climate of fear that prevails in 
Hattiesburg, since he was one of 50 
clergymen who had been there on Janu- 
ary 21 through 25, informs me that the 
facade of law was present in the commu- 
nity. The clergymen were protected, no 
mobs were permitted to gather, and the 
leaders of the city appeared to be 
courteous. But behind this facade, two 
facts remained immovable. On the one 
hand, the voting registrar, Theron Lynd, 
continued to register Negroes at the 
glacial rate of 35 a day, and on some days 
less. On the other hand, police main- 
tained a policy of harassment that kept 
the Negro community afraid and away 
from the registrar’s office, except for the 
unusually brave ones. 

For instance, during the week Rev. Dr. 
Smith was there, a young Negro civil 
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rights leader was fined $200 and given 60 
days in jail for failure to move along 
fast enough when ordered to do so. A 
home where two clergymen were staying 
was searched late at night for liquor. 
A New York SNCC volunteer was thrown 
into a cell with two drunks, who were 
told he was an integrationist, which re- 
sulted in a physical attack on him. 
Three Negroes lost their jobs because 
they peacefully demonstrated. An 18- 
year-old Negro youth was picked up on 
his way to a mass meeting and put in 
jail overnight. 

This campaign of intimidation has 
been successful. Out of about 10,000 
Negroes in Hattiesburg, only 100 are 
registered to vote and during the week 
there were only about 150 to appear at 
the registrar’s office. 

The question of criminal contempt 
against the registrar is now in the hands 
of the Justice Department, and I fer- 
vently trust that there will be the fullest 
possible probe of all the circumstances 
involved in this matter, so that the ends 
of justice can be properly served. I have 
strongly protested the entire Hattiesburg 
situation to the Attorney General and 
have asked him for a complete report on 
the Department's role in the case and 
all the facts concerned with it. 

Mr. Speaker, the latest development in 
this abuse of human rights, which I in- 
cluded in my protest to the Attorney 
General, occurred only last Tuesday. It 
involves, among others, the two learned 
and respected constituents I mentioned 
earlier. I bring it to the attention of this 
House today in view of its timeliness to 
the vital subject before us. 

The nine clergymen, including the 
the Reverends Charles H. Nelson and 
Donald Key Scott, were arrested on Jan- 
uary 29 on charges of breach of the peace 
while walking in an area, adjacent to the 
courthouse, arbitrarily restricted by Hat- 
tiesburg city police. 

Their trial was set for Tuesday, Feb- 
ruary 4, and each of the clergymen were 
held on a $500 bond. Following the ar- 
rest, Circuit Judge Stanton J. Hall issued 
an injunction against picketing or acts 
calculated to breach the peace, which 
named the United Presbyterian Commis- 
sion on Race and Religion and the Epis- 
copal Society on Racial and Cultural 
Unity, among others. 

Eight of the nine found guilty were 
fined $200 each and sentenced to 4 
months in jail; one was fined $100 and 
given a 30-day jail sentence. These ar- 
rests and convictions, as well as the nam- 
ing of these groups in the injunction, are 
further evidence of a deliberate policy of 
harassment not only against the local 
citizens who desire to fulfill their consti- 
tutional rights but against their sympa- 
thetic champions, these clergymen who 
were in Hattiesburg as observers of Ne- 
gro attempts to register to vote. 

Yes, Mr. Speaker, what more blatant 
example do we need to pass this civil 
rights bill? We must have strong, effec- 
tive statutes to protect the human rights 
of all Americans. This, coupled, of 
course, with understanding and com- 
passion, which I am sure will inevitably 
result despite the unfounded and decad- 
ent contentions that have been made by 
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certain Members of this body against this 
bill. 

In the name of justice, decency, mo- 
rality, and conscience, I trust this bill 
will pass overwhelmingly and that good, 
dedicated men will never find it neces- 
sary to face up to another Hattiesburg. 


THE PRESIDENT IS TO BE COM- 
MENDED FOR HIS MESSAGE ON 
CONSUMER INTERESTS 


Mr. ROOSEVELT. Mr. Speaker, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. ROOSEVELT. Mr. Speaker, the 
President is to be commended on his 
message on consumer interests. His rec- 
ommendations, if carried out, can fulfill 
a most vital function. 

It is commonly accepted that we are 
the most diverse nation in the history 
of the world. Our economy is composed 
of many industries—many conflicting in- 
terests. Virtually every interest group 
has representation somewhere within our 
governmental structure. Farmers, labor, 
commerce, these and other segments of 
our economy have received the repre- 
sentation to which they are entitled. 
Yet, the largest single group of all with- 
in our economy—the consumer—has for 
too long had no one to speak for him. 

President Kennedy’s initiation of this 
program was a bold new step to protect 
the interests of the people. President 
Johnson has now come forth with a well- 
considered program to implement and 
broaden the program begun by his pred- 
ecessor. 

The President has called for the en- 
actment of a number of legislative pro- 
posals which would be of assistance in 
insuring the consumer a square deal. I 
have today introduced legislation in line 
with his recommendations on temporary 
cease and desist orders. This matter 
has long been of great interest to me. 
In a number of the hearings held by my 
small business subcommittee, I have had 
firsthand opportunity to see the irrep- 
arable harm that has been done to both 
small businessmen and the consumer for 
want of such legislation. 

I have likewise today introduced a bill 
designed to carry out the President’s rec- 
ommendation on truth in packaging. 

One matter not covered by the Presi- 
dent’s message which is closely related 
as a matter of consumer interest is the 
question of the home buyer's right to rely 
on FHA insurance. On November 20 I 
introduced a bill to require indemnifica- 
tion bonds in all cases of new construc- 
tion to cover the reasonable costs of cor- 
recting structural and other defects 
which might be found in the building in 
order to bring it into substantial con- 
formity with plans and specifications ap- 
proved by FHA. Thus the home buyer 
would be secure in his belief that he was 
receiving a soundly built home actually 
conforming to the specifications called 
for by FHA. 

As the President points out, in the final 
analysis, this is a matter not only for 
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governmental concern but also for those 
engaged in the many industries that 
compose our national economy. I have 
every confidence that, given the leader- 
ship of the President and the very dis- 
tinguished and able Special Assistant for 
Consumer Affairs, Esther Peterson, 
American industry will make every effort 
to cooperate with this program. 

The American consumer in many re- 
spects is the most fortunate individual 
in the world today. He has a choice of a 
vast array of consumer goods. Personal 
incomes continue to reach record heights. 
We can succeed in this attempt to in- 
crease the effective purchasing power of 
those who have not shared this prosper- 
ity. All consumers will get a square deal. 
This program will make a vital contribu- 
tion to the public interest. 


THE GUILT OF THE UNITED STATES 
IN PANAMA 


The SPEAKER. Under previous order 
of the House, the gentlewoman from 
Missouri [Mrs. SULLIVAN] is recognized 
for 30 minutes. 

Mrs. SULLIVAN. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks and include various state- 
ments and additional material. 

The SPEAKER. Is there objection 
to the request of the gentlewoman from 
Missouri? 

There was no objection. 

Mrs. SULLIVAN. Mr. Speaker, in the 
month since the eruption of rioting and 
bloodshed in and around the Canal Zone 
on January 9 and 10, the role of the 
United States in the operation of the 
Panama Canal, and our relationships 
with the Republic of Panama, have been 
matters of utmost public attention in the 
press and over radio and television, as 
well as here in the Congress. During 
that time, every fault or alleged fault in 
our policy and conduct in the Canal Zone 
has been discussed and analyzed and mi- 
croscopically inspected. The question 
always seems to be: What have we done 
wrong? 

As chairman of the Subcommittee on 
the Panama Canal of the House Commit- 
tee on Merchant Marine and Fisheries, I 
have been deeply involved in the official 
discussions within the Government on 
the situation in Panama and our future 
policies in the zone. However, except for 
a brief statement on the revenues of the 
canal which I made in the House on 
January 22—appearing at pages 966-967 
of the CONGRESSIONAL REcorp—I have 
done all my talking on Panama and the 
canal in executive session, and in private 
discussions with the Secretary of the 
Army and the top aids in the State De- 
partment in this area of great national 
concern, and I have also written pri- 
vately to the President. I have not felt 
it useful to attempt publicly to instruct 
the President through speeches or press 
releases, or to contribute in any way to a 
further deterioration of our relations 
with the Republic of Panama. 

In the latter connection, Mr. Speaker, 
it has not been at all easy to stay silent, 
because I have received a great deal of 
information about the savagery of the 
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attacks upon our people and upon our 
property in the zone, and about the de- 
liberate manner in which the mobs were 
incited to this savagery by some of their 
political leaders. However, while re- 
hashing the events of last month wili 
not solve the serious problems which 
confront us, and which also confront 
responsible leaders in the Republic of 
Panama, I certainly believe we must 
speak forthrightly and unequivocally 
about the sham and shame of the charge 
of aggression placed against us by 
Panama in the Organization of Ameri- 
can States. 


WERE WE RESPONSIBLE FOR THE RIOTS? 


My purpose in asking for this time in 
the House today, therefore, is to try to 
put the charge of aggression in some per- 
spective. I have been moved to make 
this statement because of deep concern— 
a sense of shock which I have experi- 
enced in noticing how quickly and en- 
thusiastically some of our editorialists 
and commentators were ready to plead 
guilty for the United States as being re- 
sponsible for all of the problems in 
Panama, and for the bloodshed and riot- 
ing of last month. 

The newspapers, and the other media, 
have, of course, tried to give objective 
accounts of the facts in their spot news 
coverage of the events in the Panama 
story since January 9. The facts were 
not always easily obtainable at first, and 
are still not clear in all details; some new 
facts have been uncovered, for instance, 
as to the alleged spontaneity of the riot- 
ing last month. Essentially, however, 
most Americans interested in knowing 
the facts about the Panama riots have 
found them in print, and these facts are 
essentially correct. 

At the same time, however, floods of 
nonsense—reams of uniformed opinion 
and smug, know-it-all editorial bom- 
bast—have also been printed and spoken 
through our news media convicting the 
United States over and over of villainy, 
colonialism, bourbonism, dollar diplo- 
macy, cruel exploitation, and economic 
imperialism in our relations with the 
Republic of Panama. 

God knows, Mr. Speaker, pure altruism 
has not always marked every step of 
our relations with every other country 
over the last 188 years of our independ- 
ence, Anyone who could claim that 
the United States always was right in 
every situation involving foreign affairs 
is blind to the fact that we have com- 
mitted our share of mistakes. We could 
argue endlessly whether the act of 
Teddy Roosevelt in recognizing—and 
thus making possible—Panama's inde- 
pendence from Colombia so that we 
could get on with the canal was the best 
thing which ever happened for the Pan- 
amanian people, just as General de 
Gaulle these days might have some ques- 
tions in his mind whether his royal pred- 
ecessor back in our Revolutionary War 
days really did us a favor by helping 
us win independence from Great Britain. 
And, on our part, we can deeply resent 
or oppose some De Gaulle policies today 
without reference to the fact that our 
two countries almost went to war against 
each other soon after we won independ- 
ence with France’s help. 
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The point is, Mr. Speaker, that rela- 
tions between sovereign nations must be 
based on current actualities as well as on 
past favors or even ancient grudges. 
Our relations with the Republic of Pan- 
ama are seriously disrupted right now, 
but in assessing the reasons, we are ob- 
ligated to look at the facts as they are, 
not at the possible shape of those facts 
if something different had been agreed 
to in 1903. 

“OUR COUNTRY, RIGHT OR WRONG" IS WRONG 


And, above all, I think all Americans— 
and that includes columnists and com- 
mentators and editorial writers who seek 
to shape public opinion according to 
their concepts of the facts—owe it to 
their country to give the United States 
at least the benefit of a reasonable doubt 
when it comes to assessing our alleged 
criminality or depravity. We are not a 
depraved people, or a government of im- 
perialists. We have made mistakes in 
Panama, and in the zone, and some of 
our Zonians have, from time to time, 
acted arrogantly and as poor examples 
of American democracy. 

But our Government has neither en- 
slaved the Panamanians nor deprived 
them of any birthright. We have, 
through the Panama Canal, brought far 
more prosperity to Panama than is en- 
joyed by any other Central American 
nation. The people of Panama, I am 
sorry to say, do not seem to have equal 
opportunities to share in that prosper- 
ity—but since the Republic of Panama 
is not our colony, we can hardly dictate 
to its leaders how poverty should be 
eliminated or employment and education 
opportunities be more equally distrib- 
uted. Besides, we have some gaps in 
our own prosperity and equality of op- 
portunity here in the United States—as 
we have been discussing here all week 
in this civil rights bill and in the poverty 
battle. 

Mr. Speaker, it is because so much of 
the public discussion in the United 
States about the Panama crisis has gone 
on the assumption that this country has 
been acting like some sort of monster in 
Panama—because so many commenta- 
tors have proclaimed America’s guilt, 
voicing a theme which seems to say “Our 
country, right or wrong, is wrong”—that 
I think some of the official documents on 
the matter should be spread on the rec- 
ord, here in the CONGRESSIONAL RECORD, 
for more objective analysis of the facts. 

PRESIDENT JOHNSON'S STATEMENT 


I therefore submit at this point in my 
remarks the statement made by Presi- 
dent Johnson on January 23 about the 
Panama situation. This statement has, 
of course, been printed widely. How- 
ever, it should be read again as a pre- 
liminary to the further official docu- 
ments I am introducing. 

Herewith is President Johnson's state- 
ment: 

THe WHITE House, STATEMENT OF THE 

PRESIDENT ON PANAMA, JANUARY 23, 1964 

I want to take this opportunity to restate 
our position on Panama and the Canal Zone. 
No purpose is served by rehashing either re- 
cent or ancient events. There have been 
excesses and errors on the part of both 
Americans and Panamanians. Earlier this 
month actions of imprudent students from 
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both countries played into the hands of 
agitators seeking to divide us. What fol- 
lowed was a needless and tragic loss of life on 
both sides. 

Our own forces were confronted with snip- 
er fire and mob attack. Their role was one 
of resisting aggression and not committing 
it. At all times they remained inside the 
Canal Zone and they took only those de- 
fensive actions required to maintain law 
and order and to protect lives and property 
within the canal itself. Our obligation to 
safeguard the canal against riots and vandals 
and sabotage and other interference rests 
on the precepts of international law, the 
requirements of international commerce, 
and the needs of free world security. 

These obligations cannot be abandoned. 
But the security of the Panama Canal is not 
inconsistent with the interests of the Re- 
public of Panama. Both of these objectives 
can and should be assured by the actions and 
the agreement of Panama and the United 
States. This Government has long recog- 
nized that our operation of the canal across 
Panama poses special problems for both 
countries. It is necessary, therefore, that 
our relations be given constant attention. 

Over the past few years we have taken 
a number of actions to remove inequities and 
irritants. We recognize that there are things 
to be done and we are prepared to talk 
about the ways and means of doing them. 
But violence is never justified and is never 
a basis for talks. Consequently, the first 
item of business has been the restoration of 
public order. The Inter-American Peace 
Committee, which I met this morning, de- 
serves the thanks of us all not only for help- 
ing to restore order, but for its good offices. 
For the future, we have stated our willing- _ 
ness to engage without limitation or delay 
in a full and frank review and reconsidera- 
tion of all issues between our two countries. 

We have set no preconditions to the re- 
sumption of peaceful discussions. We are 
bound by no preconceptions of what they 
will produce, And we hope that Panama 
can take the same approach. In the mean- 
time, we expect neither country to either 
foster or yield to any kind of pressure with 
respect to such discussions. We are pre- 
pared, 30 days after relations are restored, 
to sit in conference with Panamanian of- 
ficials to seek concrete solutions to all prob- 
lems dividing our countries. Each govern- 
ment will be free to raise any issue and to 
take any position. And our Government will 
consider all practical solutions to practical 
problems that are offered in good faith. 

Certainly, solutions can be found which 
are compatible with the dignity and the 
security of both countries as well as the 
needs of world commerce. And certainly 
Panama and the United States can remain, 
as they should remain, good friends and 
good neighbors. 


THE U.S. POSITION IN OAS 


Next, Mr. Speaker, I submit the state- 
ment made on behalf of the United 
States by Ambassador Ellsworth Bunker 
before the Council of the Organization 
of American States on January 31, when 
Panamanian accusations against us of 
aggression were taken before that or- 
ganization: 

STATEMENT BY AMBASSADOR ELLSWORTH BUNK- 
ER BEFORE THE COUNCIL OF THE ORGANIZA- 
TION OF AMERICAN STATES, JANUARY 31, 1964 
Mr. Chairman, the Government of the 

United States regrets that the Government 
of Panama has chosen to break off not only 
diplomatic relations and direct talks, but 
discussions which were going on through 
the Inter-American Peace Committee, and to 
take instead the course of bringing this mat- 
ter before the Council to level charges of 
aggression against the United States. 


2626 


Both the U.S. Government and our people 
were profoundly saddened by the unfortu- 
nate events which transpired in Panama on 
January 9, 1964, and on the days immediate- 
ly following. These events, which have left 
a tragic balance of dead and wounded on 
both sides, cannot in any way be considered 
to have served the best interests of either 
the United States or Panama, but rather 
have redounded to the sole benefit of those 
who seek the breakdown of the inter-Ameri- 
can system, of those who would sow ‘the 
seeds of discord among the sister republics 
of the New World, of those who seek to reap 
the bitter harvest that would result from 
internecine strife in the Americas. 

I want to reiterate that the United States 
remains ready at all times to try to resolve 
our differences around the conference table. 
We do not think that violence is the way 
to settle disputes, nor, may I add, for emo- 
tion. This is a time for calm and reason. 

The record will show that the Peace Com- 
mittee has worked tirelessly and selflessly, 
literally day and night, in Panama and in 
Washington, and always in the spirit of ut- 
most impartiality and helpfulness in its ef- 
forts to bring the two parties together. My 
Government wishes to express its deep grat- 
ification to the Inter-American Peace Com- 
mittee and individually to the distinguished 
members who make it up, for their sig- 
nificant contribution to the peacekeeping 
tradition of our Organization. I shall have 
occasion to refer again to the Inter-American 
Peace Committee, Mr. Chairman, but I now 
wish to turn to the specific charges which 
have brought us together today. 

The truth is that the United States has at 
no time committed any act of aggression 
against the Government or the people of 
Panama. There is no basis in fact for the 
charges which have been made, Since we 
have not committed aggression, we are obvi- 
ously not responsible for the damages and 
injuries to which Panama alludes. 

The United States therefore welcomes a 
full investigation of the charges which have 
been made by an appropriate body of the 
Organization of American States and will, 
of course, cooperate fully in such an in- 
vestigation. 

If an investigation is made it will demon- 
strate that the civil police and the U.S. mili- 
tary forces in the Canal Zone never made any 
attempt to enter Panama itself and, indeed, 
that they only attempted to protect lives and 
property in the zone. It will show that, as 
a result of the attacks which were made on 
the zone, there were more than 100 American 
casualties, both civilian and military, in- 
cluding 4 killed. It will show continuous 
sniping with rifle fire from buildings and the 
roofs of buildings in Panama City into the 
zone and great restraint on the part of U.S. 
forces notwithstanding these attacks. It 
will show that violent mobs, infiltrated and 
led by extremists, including persons trained 
in Communist countries for political action 
of the kind that took place, assaulted the 
zone on a wide perimeter, setting fire to 
buildings inside the zone, and attacking with 
incendiary bombs and rocks the people who 
were inside. It will show that the Govern- 
ment of Panama, instead of attempting to 
restore order, was, through a controlled 
press, television and radio, inciting the 
people to attack and to violence. It will 
show a delay for some 36 hours on the part 
of the Government of Panama in restoring 
order. It will show looting and burning by 
violent mobs in Panama City itself. And 
it will show that no small proportion of the 
Panamanian casualties were caused by Pan- 
amanians themselves, including those who 
died of fire and suffocation in buildings and 
in automobiles which were set on fire. 

Mr. Chairman, I reserve the right at a 
future meeting to make specific comments 
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on these details of alleged happenings to 
which the distinguished representative of 
Panama referred which unfortunately do 
not correspond with the facts. 

We also think it important that any in- 
vestigation include the full story of the ef- 
forts of the IAPC in the last 20 days. For 
we are confident that that will demonstrate 
that the United States has gone more than 
halfway in seeking to resolve this matter. 

As to the most appropriate mechanism by 
which such an investigation might be under- 
taken, my delegation believes that there are 
several possibilities which might be ex- 
plored and certainly it would be essential 
to have a full investigation before seeking 
or implying any judgment on the charges. 
In addition to the present proposal to invoke 
the Rio Treaty, it is possible, and in the 
view of my Government would be quite ap- 
propriate, for the IAPC itself to undertake an 
investigation. This has the advantage that 
its members are thoroughly familiar with so 
much of the situation. Alternatively, the 
United States would be willing to undertake 
a joint investigation with representatives of 
Panama under the chairmanship of a repre- 
sentative of the Council. Perhaps, as an 
initial step before taking final action on the 
current proposal, the Council might request 
one of its own committees to gather the 
necessary information and evidence. 

In determining what action should be 
taken, however, it seems to me important 
to bear in mind the principal stumbling- 
block at the moment which has divided the 
United States and Panama and the real 
objective which we seek. This point was 
well stated by the distinguished delegate 
of Panama himself when he said, if I heard 
him right, that “Since it has not been pos- 
sible to attain an express manifestation of 
the intention of the Government of the 
United States to initiate negotiations for 
the conclusion of a new treaty * the Gov- 
ernment of Panama finds itself under the 
painful necessity of presenting its case to 
the Council of the OAS.” 

Whether the Rio Treaty is the proper in- 
strument to seek to force a revision of exist- 
ing treaties is a question which the Council 
will, of course, want to consider. 

However, the most important considera- 
tion which guides our deliberations and 
action is the objective which we seek. So 
far as the United States is concerned, our 
consistently held objective remains to re- 
store diplomatic and friendly relations with 
the Government and people of Panama and 
to sit down together with them at the con- 
ference table to seek to resolve all outstand- 
ing issues. 

As President Johnson has said, “Our obli- 
gation to safeguard the canal against riots 
and vandals and sabotage and other inter- 
ference rests on the precepts of international 
law, the requirements of international com- 
merce, and the needs of free world security. 

“These obligations cannot be abandoned. 
But the security of the Panama Canal is not 
inconsistent with the interests of the Re- 
public of Panama. Both of these objectives 
can and should be assured by the actions and 
the agreement of Panama and the United 
States.” 

We have taken the position that while we 
cannot agree to preconditions which impair 
existing treaties in advance of discussion and 

ent, we are prepared to engage in a 
full and frank review and reconsideration of 
all issues, may I repeat, all issues between 
the two countries, including those arising 
from the canal and from the treaties relating 
to it, in an effort to find practical solutions 
to practical problems and to eliminate the 
cause of tension. 

We have made it abundantly clear that in 
the discussions which we propose, each Goy- 
ernment would be free to raise any matters 
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it wished and that each Government must be 
equally free to take any position it deems 
necessary on any issue raised by the other. 

In short, Mr. Chairman, the United States 
rejects all charges of aggression. 

The United States reiterates its apprecia- 
tion for the work of the Inter-American 
Peace Committee and its conviction that the 
instrumentalities of the OAS are competent 
to deal with this problem. 

The United States is prepared to cooperate 
in a full investigation of the facts if that 
is desired. 

The United States urges that the Council 
issue a call to prevent any further violence. 

The United States feels that the principal 
stumbling block at the moment is the in- 
sistence of one of the parties on a precondi- 
tion of treaty revision. 

The United States maintains its objective 
of resuming talks on all issues. 

The United States is willing to do this 
on the basis of the communique of January 
15. It is willing to accept the wording of 
the draft communique which was discussed 
in the sessions of the Inter-American Peace 
Committee. In any event the United States 
is prepared to resume meetings with the 
Peace Committee and with the representa- 
tives of Panama to seek to work out a new 
solution. 

And finally, the U.S. Government and peo- 
ple continue to extend the hand of friend- 
ship to Panama and to the Panamanian 
people. 

CHILE QUESTIONS THE APPROPRIATENESS OF 

CHARGE OF AGGRESSION 


And now, Mr. Speaker, I submit the 
text of an address delivered by Ambas- 
sador Manual Trucco, of Chile, at the 
special meeting of the Council of the 
Organization of American States on 
February 4, 1964, questioning the appro- 
priateness of a charge of “aggression” 
against the United States under the In- 
ter-American Treaty of Reciprocal As- 
sistance—a treaty which calls upon all 
nations in the hemisphere to come to the 
aid of any nation which is the victim of 
armed attack: 


ADDRESS DELIVERED BY His EXCELLENCY, 
MANUEL Trucco, AMBASSADOR, REPRESENTA- 
TIVE OF CHILE, AT THE SPECIAL MEETING OF 
THE COUNCIL OF THE ORGANIZATION OF 
AMERICAN STATES HELD ON FEBRUARY 4, 1904 
Mr. Chairman and fellow members of the 

Council: In invoking articles 6 and 9 of the 

Inter-American Treaty of Reciprocal Assist- 

ance and basing a request for the convoca- 

tion of the organ of consultation on them, 
the Government of Panama has formed an 
accusation: it has filed suit against the Gov- 
ernment of the United States for having en- 
dangered the peace of America and for hay- 
ing committed an “unprovoked armed attack 
against the territory” and “the people” of 

Panama, 

In invoking the Inter-American Treaty of 
Reciprocal Assistance, the Government of 
Panama, in our judgment, has had recourse 
to the instrument of greatest importance in 
the inter-American system; to the treaty of 
the most far reaching and serious conse- 
quences; to the penal code of the juridical 
structure of the hemisphere. 

My country has always held that the Inter- 
American Treaty of Reciprocal Assistance 
should be interpreted in a restrictive sense, 
due to the drastic consequences of its ap- 
plication and because it is founded on the 


The original Spanish text appears in 
OEA/Ser.G/II/C—a—533, Acta de la sesión ex- 
traordinaria del Consejo de la OEA celebrada 
el 4 de febrero de 1964. 
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principle of hemispheric solidarity against 
aggression. 

This characteristic of the Inter-American 
Treaty of Reciprocal Assistance flows from 
the trustworthy history of its origin. The 
work of drafting the Rio Treaty was pro- 
longed and laborious. Two years elapsed 
between Chapultepec and Quitandinha. The 
Quitandinha conference devoted 3 weeks to 
the job of giving final form to the Inter- 
American Treaty of Reciprocal Assistance. 

Anyone who studies this legislative history 
of its creation, even superficially, will see 
that nothing was left to the interpretation 
of the parties and that the mechanism thus 
forged can only be put into operation in cases 
of necessity, on those occasions when the 
peace, the political independence, the sover- 
eignty, the territorial integrity, or the se- 
curity of the states is truly threatened, or 
when some clear act of aggression has been 
committed, such as those pointed out in 
article 9 of the treaty. 

The principle of hemisphere solidarity 
against aggression was reflected, in the first 
place, in article 3 of the treaty, which con- 
siders that an armed attack [against an 
American state] will be considered as an 
attack against all the American states, and 
as a result each American nation undertakes 
to assist in meeting the attack. 

Later on, the same article states that the 
Organ of Consultation will meet without 
delay for the purpose of examining the im- 
mediate measures that each state may in- 
dividually take in accordance with the prin- 
ciple of continental solidarity in the face of 
aggression, and agreeing upon the measures 
of a collective character that should be 
taken. 

Later on, in article 6, which has been in- 
voked by the Government of Panama, the 
Inter-American Treaty of Reciprocal Assist- 
ance provides that the Organ of Consultation 
shall meet immediately in order to agree on 
the measures that must be taken in case of 
aggression to assist the victim of the aggres- 
sjon or, in any case, the measures that should 
be taken for the common defense and for 
the maintenance of the peace and security 
of the continent. 

Emphatically holding to this thesis that, 
as I have stated, arises from the trustworthy 
history of this law and from its own stipula- 
tions, the eminent Colombian international- 
ist, Mr. Caicedo Castilla, states that “in de- 
fending a state that is the victim of aggres- 
sion, the other states are indirectly defend- 
ing themselves, since their independence and 
territorial integrity would be placed in 
danger by the success of the aggressor"; and 
Mr. Caicedo Castilla adds that “it is obvious 
that consequences of extraordinary serlous- 
ness are derived from that principle that 
need not be taken account of or given too 
great emphasis, for they are plain enough to 
be self-evident.” 

And in his report to the Pan American Un- 
ion on the Inter-American Conference for the 
Maintenance of Continental Peace and Se- 
curity, the then Director General of the Pan 
American Union, Dr. Alberto Lleras Camargo, 
holds that the Inter-American Treaty of Re- 
ciprocal Assistance, signed in 1947, is of such 
importance that if the American governments 
had not concluded the American Treaty of 
Pacific Settlement in Bogota the following 
year, the terms of our juridical relationship 
would have been reversed and we would have 
entrusted to collective force the supreme 
guarantee of peace, rather than entrust it, 
in the first instance, to law, to pacific pro- 
cedures, to intelligence. 

For his part, the enlightened Mexican in- 
ternationalist, Mr. Gómez Robledo, has 
stated that the Inter-American Treaty of 
Reciprocal Assistance was conceived, if we 
must say the least about it, to meet tre- 
mendous situations.” 
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When a state presents a claim based upon 
Articles 6 and 9 of the Inter-American Treaty 
of Reciprocal Assistance, as Panama has done 
on this occasion, another state is being ac- 
cused of the crime of aggression, another 
state is being classified as an international 
criminal on which the entire weight of the 
force and punishment of the hemisphere 
must fall. 

Suffice it to recall that article 8 of the 
treaty, in citing the measures that the 
Organ of Consultation should adopt against 
the aggressor, lists those that are quite 
familiar to all of the representatives and that 
eonclude with the use of armed force. These 
are the reasons that have persuaded my Gov- 
e nment always to take the position that, in 
order to invoke the Inter-American Treaty 
of Reciprocal Assistance and start the puni- 
tive machinery of the organization, there 
must be a series of conditions that are not 
alternative but copulative in nature, one of 
which is that there be a clear aggression or 
acts o> situations that in fact endanger the 
peace of America. 

To put the machinery of the Inter-Amer- 
ican Treaty of Reciprocal Assistance into 
operation the acts referred to in article 9 
must be evident, patent, and unimpugnable. 

It is not enough, in our judgment, and in 
this thesis we follow the most famous treaty 
experts of modern American international 
law, that one state unilaterally classify an 
act of aggression. It is the Council that 
is responsible for declaring whether or not 
the qualification of aggression is valid, and 
whether there is or is not process of law. 
And this prior action on the part of the 
Council is indispensable, because admitting 
process of law is already indicating that 
there is an accused and an accuser, a pre- 
sumed victim of aggression and a possible 
aggressor, 

Ihave said that the acts of aggression com- 
mitted must be evident, patent, and unim- 
pugnable, because the Inter-American Treaty 
of Reciprocal Assistance is founded on the 
principle of solidarity against aggression and 
because the punitive machinery of the treaty 
should be put into effect, through the organ 
of consultation, “without delay for the pur- 
pose of * * * agreeing upon the measures of 
a collective character that should be taken.” 

So obvious is this nature of the Inter- 
American Treaty of Reciprocal Assistance, 
insofar as it refers to aggression, that in no 
part is there mention of any investigating 
procedure that should be followed in order 
to determine whether or not an act of ag- 
gression exists. The aggression, I repeat, 
must be patent, evident, unimpugnable. Our 
illustrious colleague, Ambassador Penna 
Marinho, rightly maintains that one of the 
virtues of article 9 of the treaty is that it 
gives a “clear definition of aggressor.” 

But, Mr. Chairman, it is all too clear that 
the case of aggression claimed by the repre- 
sentative of Panama is not one of these evi- 
dent, patent, and unimpugnable acts, since 
the claimant has not been able to formulate 
precisely the crime committed by the ac- 
cused nor to frame that crime, also precisely, 
within the terms of the penal statute it asks 
to applied. 

We have carefully studied note No. 10, 
dated January 29, 1964, addressed to the 
Chairman of this Council by the Ambassador 
Representative of Panama, the speech de- 
livered by Ambassador Moreno at the special 
meeting of the Council held on January 31. 
and the draft resolution that has been sub- 
mitted to this body for consideration. 

In note No, 10, of January 29, the Am- 
bassador of Panama includes the cable sent 
by the Minister of Foreign Affairs of Panama, 
His Excellency Galileo Solis, to the Chair- 
man of the Council in the early morning 
hours of January 9, and makes some brief 
comments on the situation that has arisen. 
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My Government believes, Mr. Chairman, 
and has so informed the Government of 
Panama, that the crisis that developed on 
January 9 and 10 might have justified, at 
that very time, the application of the Inter- 
American Treaty of Reciprocal Assistance, on 
the basis of the terms of article 6. But it is 
also the firm belief of my Government that 
that situation was mitigated and superseded 
by the intervention of the Inter-American 
Peace Committee and that, as a result, there 
is not now a situation that endangers the 
peace of the hemisphere. 

I was a member of the Inter-American 
Peace Committee. In the minutes of the 
meetings held by the Committee in Panama, 
and as each of my distinguished colleagues 
and the representatives of both parties will 
remember, I am sure, there was sufficient evi- 
dence that the emergency situation that ex- 
isted in Panama on January 9 and 10 was 
completely solved within 48 hours after the 
Inter-American Peace Committee, with the 
collaboration of both parties, took action. 
Communique No. 2, published by the Com- 
mittee on January 31, 1964, states: 

“In compliance with the objective assigned 
to it by its statutes, of keeping vigilance to 
insure that states between which any dis- 
pute or controversy exists will solve it as 
quickly as possible, the Inter-American 
Peace Committee is pleased to announce 
that, through its good offices, and with the 
acquiescence of the parties, the following 
agreement has been reached in the case 
between Panama and the United States: 

“1. To create a Mixed Committee on Co- 
operation, whose specific purpose shall be to 
take cognizance of the problems that may 
arise in the maintenance of order within 
their respective jurisdictions, especially in 
the bordering areas of the Canal Zone and 
the Republic of Panama, to agree upon meas- 
ures to prevent and resolve any disruption 
of order, and to determine the places to be 
especially watched. The Mixed Committee 
on Cooperation shal! be composed of one 
civilian and one military representative ap- 
pointed by each of the two governments, 
respectively, and they shall act jointly with a 
representative of the Inter-American Peace 
Committee, who shall preside over the Mixed 
Committee. 

2. To take note that the fact that on 
January 11, 1964, the U.S. Secretary of the 
Army, Cyrus Vance, announced that the 
Canal Zone authorities would continue to fly 
the U.S. flag outside the public schools in 
the Canal Zone, and that, in accordance with 
the agreement between the Republic of Pan- 
ama and the United States, the Panamanian 
flag would be flown along with that of the 
United States at these places.” 

At the first meeting of this Mixed Com- 
mittee on Cooperation it was agreed to re- 
moye the barricades and obstruction of the 
Bridge of the Americas and the so-called 
Colón Corridor. That occurred on January 
13 of this year. 

No new act of violence, no clash between 
the Panamanian civilian population and the 
police or armed forces of the Canal Zone 
occurred or has occurred since that date. 

I can also say that, from January 13 to the 
29th of the same month, on which date Am- 
bassador Moreno stated to the Inter-Ameri- 
can Peace Committee that he had instruc- 
tions from his Government to put an end 
to its action before that autonomous agency 
of the Organization of American States, the 
members of the Committee never heard any 
discussion between the parties as to the 
existence of an aggression. In the innumer- 
able meetings the Committee held, day and 
night, for more than 2 weeks, with the rep- 
resentatives of the United States and Pana- 
ma, all the conversations referred to the need 
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for quickly reestablishing diplomatic rela- 
tions between the two countries. All the ex- 
changes of points of view of the parties were 
limited to the question of stipulating the 
terms under which negotiations should be 
undertaken later with a view to solving the 
problems existing between them, as a conse- 
quence of the existence of the Panama Canal. 

To such an extent was this the case that, 
on January 15, the parties agreed to and 
signed an agreement that has been read by 
the Ambassador of Colombia. 

That agreement was revoked only 20 hours 
after it was signed. But I do not believe it 
appropriate at this time to analyze the man- 
ner and the circumstances in which that 
occurred. 

I can also state emphatically that, when 
the meetings of the Inter-American Peace 
Committee with the representatives of both 
parties were resumed here in Washington, 
for more than a week the parties continued 
to search, among themselves, with the as- 
sistance of the Committee, for a formula that 
would permit them to establish their diplo- 
matic relations and later begin direct nego- 
tiations with a view to the solution of the 
problems that separated them. Those prob- 
lems did not include, nor was there any dis- 
cussion of, a presumed aggression. 

It has been only after the end of the ef- 
forts of the Committee and of both parties 
to agree upon the text of a declaration that 
would state the aim of both governments of 
reestablishing their diplomatic relations as 
goon as possible and endeavoring to begin 
direct negotiations between the parties, that 
the representative of Panama has presented 
to this Council the claim of aggression of 
which we are taking cognizance. 

The situation that I have just described 
also demonstrates, in my judgment, and 
with excess of eloquence, the inadmissibility 
of the claim. 

Nor did Ambassador Moreno, in his address 
before this Council on January 31, define the 
offense committed by the accused. In the 
opinion of our distinguished colleague, there 
had been “a police action that gave rise to 
an exaggerated display of military might 
on the part of a great power.” Our esteemed 
friend has also told us that “the aggression 
is latent and will rise to the surface when 
the Panamanians demand compliance by the 
United States with the obligations contract- 
ed with Panama.” But, Mr. Chairman, un- 
fortunately, in our opinion, the Organ of 
Consultation cannot meet and the Inter- 
American Treaty of Reciprocal Assistance 
should not be invoked for future and prob- 
lematical cases. 

Ambassador Moreno has also referred to 
the fact that the United States authorities 
in the Canal Zone closed off the normal 
traffic on the Bridge of the Americas and the 
so-called Colón Corridor during the days of 
the emergency to which I have referred. I 
repeat, Mr. Chairman, that those acts are 
reprehensible, but that they were rectified 
and resolved on January 13 with the inter- 
vention of the Committee and the exemplary 
cooperation of the parties. 

My Government maintains, Mr. Chairman, 
that what in truth exists is a dispute be- 
tween the United States of America and 
Panama. This dispute, which concerns 
other matters, can only be resolved through 
understanding between the parties, with the 
good faith of the parties, with the devotion 
of the parties to the peaceful means of settle- 
ment that constitute the most valued tradi- 
tion of the inter-American system. The set- 
tlement of this dispute can be obtained only 
through good and normal relations between 
the parties and not by the application of the 
punitive machinery of the system. 

For the reasons I have stated, I find it 
necessary to deny my Government’s vote to 
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the request presented. This is not an easy 
attitude to take, because the Panamanians 
and Chileans are united by the bonds of a 
close and cordial friendship and our sym- 
pathies and our affection will always be 
with the noble Panamanian nation. But 
sympathy for the weaker should not lead us 
to violation of the law, in whose majesty 
and untouchability, precisely, lies the 
guarantee of the weak. Before the law, 
Mr. Chairman, there are neither strong nor 
weak men or nations, The foundation of 
justice is in the equality of all before the 
law. Ihave the hope, which comes from the 
bottom of my heart, Ambassador Moreno, 
that perhaps this attitude will be well un- 
derstood by the people and the Government 
of Panama. So sincere is our conviction that 
the best interests of Panama lie in the search 
for peaceful means of settlement of the dis- 
pute, and so profound is our conviction that 
the procedure that is being used will only 
place Panama further away from those pos- 
sible solutions, introducing new elements of 
friction into its relations with the United 
States, that we believe that our position is 
not prejudicial to Panama but rather is a 
positive contribution to meeting its real 
needs. It is for this reason that we have 
cooperated, to the extent of our ability, but 
without sparing any effort, and with loyal 
devotion, in the work of the Inter-American 
Peace Committee. I am sure that the Gov- 
ernment of Panama, and that of the United 
States, will recognize the impartiality and 
inflexibility that has characterized our 
action. This position of the Government of 
Chile was expressed by the Minister of For- 
eign Affairs of my country to His Excellency 
the Foreign Minister of Panama, Galileo 
Solis, in the cable dated January 31, that I 
take the liberty of reading to you now. It 
reads: 

“I have the honor to acknowledge the re- 
ceipt of Your Excellency's cable of January 
30, 1964, and of a note that was delivered to 
me personally by your Ambassador in San- 
tlago, Mr. Alfredo T. Boyd, referring to the 
presentation made by Panama to the Council 
of the OAS requesting the convocation of the 
organ of consultation by virtue of the Inter- 
American Treaty of Reciprocal Assistance. 

“The Government of Chile has followed 
closely and with deep concern the events 
that have disturbed Panama, and has made 
every effort to help solve the problems that 
have arisen between your country and the 
United States of America. The representa- 
tive of Chile on the Council of the OAS, 
Ambassador Manuel Trucco, as a member of 
the Inter-American Peace Committee, has in- 
terpreted the feelings of the Chilean Govern- 
ment and people by cooperating in the 
search for a solution to the controversy that 
separates the two countries today. 

“Notwithstanding the feelings of my Gov- 
ernment and the close ties of friendship that 
unite us with the Panamanian people, I have 
had to inform your Ambassador that unfor- 
tunately we will be unable to accede to the 
petition presented by Panama. 

“I have informed Ambassador Boyd of the 
principles that Chile has always maintained 
on the restrictive application of the Inter- 
American Treaty of Reciprocal Assistance 
and which, in our opinion, are essential 
requisites in safeguarding the integrity of 
the inter-American system. The representa- 
tive of Chile to the United Nations, Mr. 
Carlos Martinez, has also made known this 
position to the representative of Panama to 
that organization. Ambassador Aquilino 
Boyd. 

“I wish to point out once more, however, 
that Chile maintains its firm intention to 
cooperate, through the appropriate ma- 
chinery of the inter-American system, in the 
effort to find a solution that will settle the 
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disagreement between two countries with 
which we maintain close ties of. friendship. 
“JULIO PHILIPPI, 
“Minister of Foreign Affairs of Chile.” 

In summary, Mr. Chairman, I am in- 
structed by my Government to explain that 
Chile's position conforms to its firm con- 
viction that the inter-American juridical sys- 
tem must be safeguarded through the proper 
use of the instruments that compose it. The 
Government of Chile believes that there is 
an international controversy. between Pan- 
ama and the United States, but that the ap- 
Plication of the Inter-American Treaty of 
Reciprocal Assistance as invoked by the Gov- 
ernment of Panama is not suitable. The 
Government of Chile firmly upholds its long- 
standing position that the Inter-American 
Treaty of Reciprocal Assistance must be in- 
terpreted restrictively, that it is a treaty to 
be applied in exceptional cases, when there 
has been a clear breach of the peace. The 
Government of Chile believes that a loose, 
unrestricted interpretation of the Inter- 
American Treaty of Reciprocal Assistance 
would immediately lead us into difficult sit- 
uations, possibly endangering the inter- 
American juridical system. The Govern- 
ment of Chile faithfully and resolutely in- 
tends to cooperate through the appropriate 
machinery of the inter-American system, as 
it has already done on the Inter-American 
Peace Committee, in finding a solution to 
the controversy. The Government of Chile 
supports any measure designed to solve this 
dispute, short of invoking the Inter-Ameri- 
can Treaty of Reciprocal Assistance. The 
Government of Chile believes that if what 
the parties seek is the appointment of an 
investigating committee, which is one of 
the peaceful means for settling a dispute, 
they should be supported in achieving that 
common objective, but within the appro- 
priate mechanisms of the inter-American 
system, 

Many thanks. 


AMBASSADOR BUNKER OFFERS PROOF OF RIOT 
PLANNING 


On the same day, Mr. Speaker, on 
February 4, last Tuesday, Panama again 
made accusations of aggression against 
us, and Ambassador Bunker made the 
following significant reply—very little of 
which, I believe, was apparently con- 
sidered newsworthy at the time, for I 
saw only about a paragraph about it in 
the newspapers I read: 


STATEMENT BY AMBASSADOR ELLSWORTH 
BUNKER, REPRESENTATIVE OF THE UNITED 
STATES, AT THE MEETING OF THE COUNCIL 
OF THE ORGANIZATION OF AMERICAN STATEs, 
FEBRUARY 4, 1964 
Mr. Chairman, I regret that ‘my distin- 

guished colleague from Panama has seen fit 
to return to these charges which he made at 
the last meeting. As President Johnson said, 
it seems rather futile to rehash these past 
events; what we ought to do is—it seems to 
me—to be devoting our energies to finding 
ways of restoring relations between our two 
countries and getting around to the con- 
ference table where I am sure that with good 
will and trust on both sides our problems can 
be resolved. 

In my remarks to the Council on January 
31, I indicated that at some future meeting I 
might make some specific comments on the 
details of alleged happenings to which the 
distinguished representative of Panama re- 
ferred to in his speech. I had not intended 
to do so today, but in view of additional in- 
accuracies and distortions to which we have 
just listened, Mr. Chairman, I feel it is more 
than ever important that the world knows 
what really happened. 
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As I indicated in my statement before this 
Council at our last meeting, the United 
States firmly rejects the charge of aggression 
which has been leveled against us and not 
only welcomes but is indeed most interested 
in having all of the facts concerning the 
events of the 9th and 10th of January 
brought to light. Indeed as we have gone 
more deeply into our own investigations of 
the situation, U.S. authorities have developed 
considerable information concerning the acts 
of violence and the behavior of the mob, 
which we may well want to insist, be brought 
to light. 

Mr. Chairman, much as I dislike having to 
question the statements made by the dis- 
tinguished representative of Panama the alle- 
gation is untrue that U.S. high school stu- 
dents, some of their parents, and the Canal 
Zone police attacked the Panamanian stu- 
dents who entered the Canal Zone at ap- 
proximately 4:30 p.m. January 9 and who 
marched peacefully to the Balboa High 
School where a delegation of five Panamanian 
students displayed the Panamanian flag. 
There is incontrovertible evidence from pho- 
tographs which I would be glad to show any 
interested member of the Council as well as 
sworn statements of U.S. officials indicating 
that there was no attack by the American 
students or those parents present on the 
Panamanian students. The photographs will 
show that the Canal Zone police kept these 
groups apart; that the whole affair was or- 
derly and that the police at no time used 
firearms on these students or in fact did any- 
thing more than escort them out of the zone, 
despite the fact that the Panamanian stu- 
dents did engage in considerable property 
damage. As a matter of fact, the Canal Zone 
authorities had several buses brought to the 
area to take the Panamanian students back 
to the Republic of Panama but the students 
did not care to use them and departed on 
foot. 

I would be able to show any interested 
member of the Council a photograph of the 
Panamanian flag being borne to the school 
by the students. An examination of this 
photograph will show that the center top of 
the flag was already torn prior to the time it 
was alleged we tore their flag. In other words, 
the flag was torn before it ever went from 
Panama into the Canal Zone and the allega- 
tion that the American students, their par- 
ents, and the Canal Zone police had anything 
to do with defiling the Panamanian flag is 
simply not correct. 

Later on in his statement the distin- 
guished representative from Panama indi- 
cated that the U.S. Army forces in battle 
gear used machineguns, tanks, and long- 
range automatic weapons in firing on crowds 
of Panamanians whose only wish was to 
enter the Canal Zone to raise the Panama- 
nian flag. Iam in a position to offer evidence 
to any member of the Council who is inter- 
ested that no machineguns were used, that 
no tanks were used although I am sure the 
distinguished representative from Panama 
has confused the personnel carriers that 
were used to bring the troops from their 
quarters to the area where the mob was run- 
ning wild, with tanks. No automatic weap- 
ons were ever employed by U.S. personnel 
during the mob violence. In fact, most of 
the American soldiers initially were not is- 
sued ball ammunition at all and when it 
was later used, it was carefully directed at 
Panamanian snipers in order to avoid casual- 
ties. 

The distinguished members of the Council 
may recall that the widow of one of the U.S. 
soldiers killed early in the violence in Colon 
was recently in Washington when her hus- 
band was buried at Arlington Cemetery and 
that at that time it was stated that this 
particular sergeant had no ammunition for 
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his rifle when he was shot and killed. This 
is because it is, I am told, standard proce- 
dure for only the leaders to have ammuni- 
tion in riot control with the rest of the 
group equipped with tear gas and instructed 
to use persuasion. 

The distinguished representative from 
Panama indicated that U.S. helicopters and 
aircraft violated airspace of Panama and 
added to the confusion. What he failed to 
point out was that the helicopters had loud- 
speakers and Spanish-speaking personnel 
were urging the mobs to disperse and go 
home. It is true that the Colon corridor 
through the Canal Zone on the Atlantic side 
had to be closed for a short period of time, 
in keeping with specific treaty provisions, be- 
cause of the danger of mob elements getting 
in behind the forces trying to defend the 
Canal Zone in that general area, but the 
statement that the Isthmian Highway was 
closed thus preventing the shipment of blood 
plasma and medical help to the Atlantic side 
is absurd. 

The destruction of property by the mob on 
the Atlantic side was very great. I have, if 
any member of the Council is interested, 
photographs of the destruction caused by the 
mob in that area. 

In short, as I stated on January 31, the 
facts when brought to light will show that 
what little force the United States used was 
employed with the greatest restraint and 
solely within the Canal Zone for the pro- 
tection of the residents of the zone. Re- 
flection will convince you, I think, that a 
crisis with Panama could serve no conceiv- 
able U.S. interests; that my country had 
nothing whatsoever to gain either in caus- 
ing the crisis or seeing it expand; and that 
U.S. interests as well as humanitarian con- 
siderations argued for the very minimum 
use of force. However, my Government could 
not and should not be expected to order its 
defensive forces to stand aside and permit 
violent mobs, the true character and inten- 
tions of which is clearly shown by the pil- 
laging, looting, and wanton destruction that 
took place in Panama City and Colón, to 
enter the Canal Zone unopposed. 

Now, Mr. Chairman, it seems to me not 
particularly helpful to keep on attempting 
to present evidence before the Council, evi- 
dence which should go to an investigating 
committee, if we have one. It doesn’t seem 
to me that we are promoting the cause of 
understanding which we want to achieve 
here. I do, however, consider it necessary to 
say that I again must reserve the privilege 
of commenting further on statements of my 
distinguished colleague from Panama, if this 
is the course which is to be pursued here. 
But I do hope that we may be able now to 
get on with the business in hand, and cer- 
tainly my Government is most appreciative 
of the strenuous efforts, not only those which 
the Peace Committee made but also those 
which the distinguished members of this 
Council have been making over the last days 
here to attempt to find some formula that 
will provide an avenue of approach to these 
problems. 


HOW PANAMA HAS REALLY FARED FINANCIALLY IN 
OUR RELATIONSHIP 

Mr. Speaker, I now want to put into 
perspective another question which has 
been so widely discussed in these past 
4 weeks, that of our financial treat- 
ment of Panama. Many of the editorial 
comments in the press and over the air 
have indicated we have been reaping 
huge profits out of the Canal and giving 
only a pittance to poor Panama—not 
only robbing the country of its greatest 
single resource, but underpaying the 
Panamanians who work for us, depriv- 
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ing them of opportunities for promotion, 
and otherwise acting the bully while 
the Panamanian economy staggers un- 
der our exploitation and neglect. 

I am familiar with the charges, be- 
cause I have heard them time after time 
in the years I have been visiting Pan- 
ama—not only since coming to Con- 
gress in 1953 and being assigned to the 
Subcommittee on the Panama Canal, but 
for years before that when I vacationed 
in Panama or visited friends in the zone. 
Compared to the United States, Panama 
is a poor country and the Panamanian 
standard .of living is low—although 
many Panamanians live most luxurious- 
ly as a result of the monopolistic privi- 
leges accorded the families which con- 
trol the economy. But unless there are 
far-reaching reforms in the Panama- 
nian economy, including fairer taxation 
and more equality of opportunity— 
more economic democracy—it would not 
make much difference how much aid the 
United States directed into the country— 
most of its benefits would go to the few 
at the top. This is a fact we have to 
face. 

On the other hand, the degree of well- 
being of the average Panamanian is still 
very directly affected by the aid and as- 
sistance and business activities we carry 
on with Panama. I have had a factual 
compilation made of the benefits accru- 
ing to Panama and to the people of 
Panama as a result of our purchasing 
policies in the zone and of our other 
economic relationships with Panama 
and I think this information will be an 
eye opener to many Americans. 

This compilation, as I said, is factual. 
In fact, it is matter of fact. For in- 
stance, it explains that we provide the 
principal cities of Panama with purified 
water “at the relatively low rates of 
$0.075 per unit of 100 cubic feet for the 
first 100,000 units, and $0.07 per unit for 
all in excess of 100,000 units,” and states, 
furthermore, that “Panama distributes 
this water in her terminal cities at suf- 
ficiently high rates to generate a sig- 
nificant income from the sale of this 
water.” 

THE UNPAID WATER BILLS AND OTHER ACCOUNTS 


What the factual account does not ex- 
plain, however—it was prepared to give a 
perspective, rather than throw rocks—it 
does not explain that Panama, while re- 
selling the water we provide it, has not 
been paying us for the water. At the 
modest rates we charge them, they owe 
us about 82% million for water. The 
President of Panama announced when 
he took office several years ago that he 
would just wipe off the books and forget 
the $2 million Panama owed us for 
various services—water, hospitalization 
of Panama residents, and so on—and 
would start fresh with a clean slate, pay- 
ing us from then on. Since then, how- 
ever, Panama has run up another $1 
million or so of additional debts for these 
services—so that when the compilation 
which follows says Panama can make a 
significant income from the resale of 
water purchased from the United States, 
it is a whole lot more significant than 
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it would appear, since the Government of 

Panama apparently counts on getting 

the water free from us while charging 

their nationals a price based on what we 
are supposed to receive for it. 
A FACTUAL SURVEY 

In any event, Mr. Speaker, I now sub- 

mit the factual survey prepared at my 
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request of benefits accruing to the Re- 
public of Panama in our relationships, as 
follows: 
PART I. DIRECT FINANCIAL BENEFITS ACCRUING 
TO PANAMA 

The following is a listing of estimated in- 
come received by the Republic of Panama 
from Canal Zone sources for the years 1960, 
1961, and 1962: 


1960 (revised) 1961 (revised) 1962 (pre- 
liminary) 
Net ad oneal including retirement and disability to non - U. S. citizens 
employed in the Canal Zone oes 222s eee eens 1 $28, 183, 000 | ! $33,219,000 | 1 $36, 461, 000 
Direct purchases made in Panama by U. 8. Government agencies 9,611,000 9, 743, 000 11, 781, 000 
Purchases of goods in Panama by private organizations operating in 
the Canal Zone 4, 600, 000 4, 400, 000 
10, 415, 000 10, 668, 000 
15, 675, 000 19, 155, 000 
+ 930, 000 1, 930, 000 
65, 530, 000 75, 582, 000 84, 395, 000 
1 Includes estimated net payments to all non-U.S. citizens employed in the Canal Zone by U.S. agencies, con- 
tractors, and private organizations, Derivation: Gross payrolls less deductions for civil service retirement and 


employees’ expenditures in the Canal Zone for service center and retail store purchases; medical and hospital services, 


rent and utilities; and miscellaneous services. 


PART II, BENEFITS ACCRUING TO PANAMA FROM 
PANAMA CANAL COMPANY-CANAL ZONE GOV- 
ERNMENT 

Introduction 

Outlined below are benefits that accrue to 
Panama from the Panama Canal Company 
and the Canal Zone Government and from 
the proximity of the U.S. presence in the 
Canal Zone. This listing emphasizes bene- 
fits currently accruing to Panama; however, 
highlights and cumulative totals of past 
major benefits and services are included 
where appropriate for purposes of perspec- 
tive and completeness. Dollar valuations 
are included when applicable to illustrate 
the extent of capital facilities or the cost of 
operating programs. Benefits accruing from 
other agencies on the Canal Zone are not 
listed nor are all of the direct benefits cov- 
ered in the estimated $84 million in pur- 
chases and payments tabulated as part I of 
this report. 

Direct economic support 

Increasing revenues from transactions in 
goods and services with the Canal Zone ac- 
counted, in important part, for the 8.5 per- 
cent rise in Panama's gross national product 
for 1962. Increased direct economic support 
from the Canal Zone also aided in offsetting 
Panama’s worsening foreign trade deficit 
caused by her increased spending for im- 
ports over export sales in 1962. 

(a) Direct purchases from Panama by the 
Panama Canal organization and its contrac- 
tors totaled $13,300,000 in 1962. In addition, 
U.S. citizen employees of the canal organiza- 
tion spent approximately $8,500,000 in Pan- 
ama for goods and services in 1962. 

(b) The canal organization currently em- 
ploys approximately 11,000 non-US. citizens, 
primarily Panamanians, at a total 1962 pay- 
roll cost of $25 million. 

(c) The U.S, Government agencies in the 
Canal Zone on September 1, 1963, initiated, 
at the Republic of Panama's request, a tax- 
withholding service to collect Panamanian 
Income tax from the salaries of Panamanian 
citizens employed in the Canal Zone by the 
US. Government. The Panama Canal spent 
$29,000 on start-up costs for this tax collect- 
ing service and operating expenses will exceed 
$15,000 annually. Checks are dispatched to 
the Panamanian Government biweekly to 
cover the previous pay period's collections. 
Annual tax receipts of approximately $675,- 
000 are expected to be deducted from the 
salaries of canal employees and paid to the 
Republic. Total tax receipts from all the 
agencies in the Canal Zone will probably 
reach $900,000 annually. 


Capital facilities 


The canal organization currently main- 
tains heavy investments in capital facilities 
that provide important services and support 
to the Republic and to large numbers of 
Panamanian citizens. The lands and im- 
provements transferred to Panama in the 
past 20 years with a total market value of 
$40 million are not included in the items 
described below. 

(a) Water system: Perhaps no other Latin 
American capital city has the safe, modern 
water system enjoyed by Panama City. Dur- 
ing the canal construction era the United 
States invested $10,600,000 in a water puri- 
fication and distribution system to handle 
water needs in the Canal Zone and in Pan- 
ama’s two terminal cities, Colon and Panama 
City. In 1946, the U.S.-built water and sewer 
systems in these two cities were transferred 
to the Republic at an unrecovered cost of 
$669,000 to the United States. 

1. Last year the Panama Canal Company 
spent $1,562,733 to operate its Water Labora- 
tories Branch; more than 70 percent of the 
water it purified went to Panama. In 1963 
the Panama Canal Company spent $700,000 
for a 30-inch main to meet the increasing 
needs of Panama City and suburbs. The 
population of Panama City and Colon has in- 
creased from 24,000 in 1904 to 350,000 in 
1963. Now under construction is a 14,000- 
foot pipeline, 12 inches in diameter, cost- 
ing $110,665 which the Company is build- 
ing to furnish fresh water to five Atlantic- 
side communities in Panama. More than 
$1 million has previously been spent in water 
system improvements to accommodate in- 
creased Panamanian consumption. 

2. Panama is charged for purified water at 
the relatively low rates of $0.075 per unit of 
100 cubic feet for the first 100,000 units, and 
$0.07 per unit for all in excess of 100,000 
units. Panama distributes this water in her 
terminal cities at sufficiently high rates to 
generate a significant income from the sale 
of this water. 

(b) Ports and harbor facilities: 

1. Docks and piers: The Panama Canal 
Company has 11 docks and piers, which to- 
tal 2.9 miles of berthing space in operation 
at Cristobal and Balboa. Panama has no 
deep water docks or piers and utilizes the 
canal organization’s facilities for her export- 
import trade. Panama Canal Company 
docks and piers at Balboa and Cristobal have 
a plant value of $19 million. 

2. Aids to navigation: The Panama Canal 
maintains lighthouses and buoys more than 
100 miles beyond the canal’s entrance to 
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guide vessels safely to Balboa, Panama City, 
and Cristobal-Colon. Modern, accurate, and 
perfectly maintained inner harbor aids as- 
sure the safe and expeditious handling of 
vessels entering and leaving the terminal- 
city ports. Many vessels dock at Cristobal 
and Balboa without transiting the canal, 
using Panama Canal tugs, pilots, and equip- 
ment for this purpose. A portion of the 
cargoes carried by these nontransiting ves- 
sels figures in Panama's external trade. 

3. Floating equipment: The Panama Canal 
maintains a fleet of tugs, dredges, drill 
barges, launches, craneboats, and salvage 
equipment. This expensive, specialized 
equipment is available to the Republic at 
nominal cost for special projects, emergency 
use, etc. 

(c) Transportation facilities: 

1. Panama Railroad: Completed in 1855, 
the Panama Railroad has played a key role 
in Panama’s development since the Repub- 
lic’s birth in 1903. It continues to be widely 
used by Panamanian shippers and undoubt- 
edly acts as a lever on transisthmian pas- 
senger and shipping rates and as quality 
control guide for services rendered by truck- 
ers. The Panama Railroad furnishes free 
carriage of Panama’s mail and allows a 50- 
percent reduction on freight rate for native 
products. These services have a total sub- 
sidy value of $35,000 annually to the Re- 
public. 

2. Thatcher Ferry Bridge: This important 
link in the Inter-American Highway was 
completed in 1962 at a cost of $19 million. 
Prior to the construction of the bridge the 
canal operated a large ferry service, at an 
annual estimated cost of $400,000, that was 
of primary benefit to the Republic. Total 
cost of operating the Thatcher Ferry from 
1930 to 1962 is estimated at $12,500,000. 

3. Highways: The Canal Zone Government 
currently maintains a paved highway 
through the Canal Zone that links Panama 
City and Arraijan, Republic of Panama. This 
heavily traveled and well-maintained high- 
way is of increasing importance to the 
Republic, as it carries all of Panama's ex- 
panding commercial and passenger traffic 
between the capital city and the Pacific in- 
terior regions. To handle the increasing 
traffic, a project to widen and improve the 
Thatcher (Arraijan) Highway at an estimated 
cost of $3 million is currently under study, 
In years past, the U.S. Government has spent 
a total of $13 million to construct a trans- 
isthmian highway and a portion of the Rio 
Hato Highway in the Republic. 

(d) Rental and sale of capital items to 
Panama: 

1. Much specialized equipment, on occa- 
sion, is loaned or rented to Panama at nomi- 
nal charges. This Canal Zone equipment 
serves as a reservoir or reserve for Panama's 
emergency or special project use and repre- 
sents an investment that her economy cannot 
afford. Special repairs to the Republic's 
government-owned equipment is also under- 
taken at times at a token cost. 

2. Panama's Government agencies are fur- 
nished, at token cost, much needed equip- 
ment that becomes excess to the canal's 
needs. In the past year or so, such capital 
items as large generators, diesel launches, 
garbage trucks, etc., having a total value of 
over $321,000, were released through prop- 
erty disposal channels to Panama for only 
$20,000. It has been determined that such 
direct sales by the Panama Canal to Panama's 
Government agencies are in the national in- 
terest of the United States. 

(e) Health facilities: The Canal Zone Gov- 
ernment maintains extensive medical facili- 
ties having a plant value of $5,700,000. The 
majority of users who benefit from these 
modern facilities are Panamanian citizens. 

1. Hospitals (general): Gorgas Hospital on 
the Pacific side and Coco Solo Hospital on 
the Atlantic side presently provide heavily 
subsidized inpatient and outpatient services, 
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including dental care, for approximately 
60,000 Panamanian citizens. Gorgas Hospi- 
tal is currently being enlarged and modern- 
ized at a projected cost of $6 million. 

2. Palo Seco Leprosarium: The Canal Zone 
Government continues to operate a 120-bed 
leprosarium although almost 95 percent of 
the current patient load is Panamanian. 
Since there is no similar facility in Panama, 
the Canal Zone maintains the leprosarium 
and for each patient admitted at Panama's 
request bills the Republic a daily charge to 
recover a proportionate share of the cost of 
operating the facility. 

3. Corozal Hospital for Mental and Domi- 
ciliary Care: This Pacific-side facility with 
its 300-bed capacity currently provides for 
the care and treatment of an average of 200 
mental patients, over 70 percent of whom are 
Panamanians. 

(f) Low-rental housing: The Panama Ca- 
nal Company currently provides low-rental 
housing for almost 11,000 Panamanians and 
other non-US, citizens who otherwise would 
be dependent upon the critically short hous- 
ing market in Panama City and Colon. The 
canal's current capital investment in hous- 
ing for Latin Americans totals $4,765,000. 
Additional capital for new construction and 
modernization is being obligated annually in 
support of this program. 

(g) Latin American school system: Co- 
operating closely with Panamanian school 
authorities, the Canal Zone Government has 
evolved an excellent Spanish language school 
system on the Panamanian model. It cur- 
rently provides a full primary and secondary 
education for over 3,700 Panamanian stu- 
dents. The Panamanian faculty of the Canal 
Zone Latin American schools, totaling 120 
teachers at present, represents one of the 
best trained and highest paid faculties in 
Latin America. The school system's physical 
plant is valued at $2,149,000. Its annual op- 
erating cost to the Canal Zone Government 
is $901,695. 

(h) Police and fire protection facilities: 
Specialized Canal Zone police facilities for 
performing ballistic and chemical tests and 
other crime detection techniques are avail- 
able to Panamanian authorities on request. 
The Canal Zone's highly trained and well- 
equipped firefighting force has played a vital 
role through the years in helping to contain 
large fires occurring in the tenement areas 
of Panama's two largest cities, 


Benefits to Panama’s trade, commerce, and 
industry 

(a) Tourist industry: 

1. Tourism is estimated by the Panama- 
nian Government to represent a $14-million- 
a-year industry in the economy of Panama. 
It is conservatively estimated that the aver- 
age tourist spends more than $20 per day 
while visiting the isthmus. Tens of thou- 
sands of passengers, plus ships’ crews, who 
transit the canal annually, stop and shop on 
the economy of Panama. 

2. The Panama Canal Company recog- 
nizes that the canal continues to be the 
prime center of interest for most visitors, 
whether they arrive by air or sea. To ac- 
commodate these tourists and to aid Panama 
in exploiting this unique tourist attraction, 
the Panama Canal annually spends $188,000 
for tour guides, informational material, op- 
eration of tourist launches, etc. In the past 
several years the Panama Canal has spent 
over $200,000 to expand and modernize facil- 
ities and services for tourist and recreational 
use. 
3. The Canal Zone Government has per- 
formed essential customs and immigration 
services for Panama continuously since 1904. 
This service currently is estimated to have 
an annual value of $170,000 to the Republic. 
During the past year approximately 100,000 
ship passengers, including in-transit passen- 
gers entering the Republic to shop, were 
cleared by Canal Zone customs and immigra- 
tion for the Republic. 
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(b) External trade: 

1. The Colon Free Zone, served by the 
ports within the Canal Zone in recent years 
has developed into one of Panama's most 
important trade enterprises. The Free Zone, 
the numerous shipping agencies, and the 
export-import houses with large payrolls 
based in Panama all enjoy substantial 
freight advantages over other Central Amer- 
ican countries. Within the past year 
USAID/Panama completed a study which 
shows that of 129 possible comparisons be- 
tween Canal Zone ports and other Central 
American ports, Panama lacks the advantage 
in only 10. 

2. The efficient port service offered by the 
Panama Canal accounts in substantial part 
for freight rates to Panama which are low in 
relation to other Latin American countries. 
The short turnaround time in canal ports 
makes this area very attractive to shippers. 
In addition, according to the USAID report, 
because loading and unloading of cargo oc- 
curs within the Canal Zone, Panama enjoys 
the lowest pilferage and breakage losses 
of any port in the Western Hemisphere. 

3. Panama has relatively cheap and read- 
lly available water transportation to any port 
in the world due to the presence of the 
canal. One thousand ships per month pass 
through the canal while many others dock 
and work cargo but do not transit. Recent- 
ly attracted to the area have been such en- 
terprises as the Refineria Panama at Colon. 
With three of the largest oil storage tanks 
in the world and an operating payroll 
amounting to over $1 million per year, this 
recent addition to Panama’s economy exem- 
plifies the benefits of the canal's presence 
to industries in Panama. Cemento Panama, 
one of the most modern business enterprises 
in the Republic, for several years has en- 
joyed a special handling rate by the Panama 
Canal for cement exported across Canal Zone 
piers. The special rate is offered as an export 
incentive and savings in pier handling costs 
of $30,000 were realized in fiscal year 1963. 

(c) Agriculture: 

1. Canal Zone commissary officials tour 
the interior to advise Panamanian producers 
how to upgrade product quality and produc- 
tion so as to meet the Canal Zone's stand- 
ards and needs. This has resulted in a big- 
ger and more stable market for the Panama- 
nian producer and, in some cases, it has 
opened agricultural export markets. 

2. Inspections and consultations from 
Canal Zone veterinarians working in the Re- 
public, who inspect all meat and dairy prod- 
ucts destined for sale in the Canal Zone, 
has resulted in a marked upgrading of qual- 
ity and higher levels of production by the 
Panamanian producer. As a result, the beef 
and dairy industries are assuming greater 
importance in the economy of Panama, 

8. Veterinary research and experimenta- 
tion at Mindi Dairy in the Canal Zone has 
benefited the Republic's dairy industry great- 
ly. A dairy herd of good yield, hardy enough 
to withstand the rigors of the Tropics, has 
been developed at Mindi. Blood stock from 
Mindi is being used to improve dairy herds in 
Panama. In the past few months, 15 calves 
worth $1,500 have been donated to small 
farmers in the Republic. Canal Zone veteri- 
narians are also aiding Panama in its current 
drive to eradicate brucellosis from its dairy 
herds. 

(d) Banking facilities, investment climate, 
and monetary stability: 

1, Panama is the only Central American 
country having extensive U.S. branch banks 
(Chase Manhattan Bank alone has six 
branches in the Republic.) In addition, Pan- 
ama has branches of Swiss and French banks. 
The existence of the canal and the need for 
concomitant maritime financing account 
largely for Panama's excellent banking facili- 
ties. The presence of these highly reputable 
banks insures good commercial services gen- 
erally, and prospective foreign investors also 
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regard them as trusted and reliable sources 
for unbiased information concerning invest- 
ment possibilities. 

2. Panama's monetary system, regulated 
by a monetary agreement with the United 
States since 1904, is pegged to the U.S. dol- 
lar. This represents a boon to Panama’s 
foreign commerce since she has virtually no 
exchange problems and enjoys perhaps the 
most stable currency in Latin America. 

3. The steadying effect of the Canal Zone 
on the Panamanian economy, together with 
the strong American influence that pervades 
the area, helps Panama in attracting foreign 
investors and entrepreneurs. Many large 
business enterprises currently headquarter 
their Latin American operations in Panama 
and it is estimated that most of the 3,000 
leading U.S, corporations maintain some sort 
of subsidiary in Panama. 


Canal Zone leadership in the development 
of a skilled and productive labor force 


a. Diversity of skills: The Panama Canal 
Company-Canal Zone Government possesses 
a greater diversity of manpower than almost 
any other agency in the Federal Government. 
Over 15,000 employees, occupying more than 
900 distinct job categories, are required to 
maintain and operate the canal, its support- 
ing services, and its governmental functions. 
Approximately 11,000 of these employees are 
Panamanian citizens whose efficiency, pro- 
ductivity, and job skills are continuously 
being upgraded. During the past 4 years 
Panamanians employed in higher paid pro- 
fessional, technical, and administrative po- 
sitions have increased from 141 to about 850 
out of the 4,000 such jobs. In addition to 
being the largest single employment agency 
for Panamanians, the canal occupies the 
position of wage leader and pace setter—by 
training and example—for Panama's growing 
industrial labor force. 

(b) Industrial training program (crafts): 
The Panama Canal in its drive to upgrade 
the skills of its Panamanian workers carries 
on extensive craft training programs. 
Twenty-five young Panamanians are hired 
each year to begin extensive 3 to 5 year 
apprenticeships in a variety of the electrical, 
machine, and metal and wood-working 
trades. Approximately 140 apprentices now 
receive both academic and carefully planned 
shopwork so that full journeyman status 
and pay are awarded upon graduation. 
An increasing number of these highly 
trained craftsmen will find their way into 
Panama’s growing industrial work force. In 
addition to apprentice training, the Panama 
Canal offers periodic refresher and special 
skills training programs to journeymen and 
others. Operating cost of the Industrial 
Training Branch and the apprentice pro- 
gram is approximately $136,000 annually. 

(c) Other training: Continuous training 
is being carried out by the Panama Canal in 
such fields as heavy equipment operation, 
cargo handling, warehousing, merchandising 
and selling, clerical and administrative skills, 
firefighting, food handling, safety methods, 
ete. The canal’s 1,500-man stevedoring 
force, for example, through training and ro- 
tational job assignments, is probably the 
most productive and best paid cargo han- 
dling force in Latin America. 

(d) Panama's labor force: The effects of 
the canal's leadership in wage rates, job 
efficiency, and productivity can be clearly 
traced into Panama’s work force as a whole. 
Panamanians, employed in Panama, are gen- 
erally regarded to be the highest paid wage 
earners in Central America and, partly due 
to the training and example from the Canal 
Zone, Panamanian production per worker is 
one of the highest in Latin America, 
Panama's per capita gross national product 
in 1962 is estimated at $445, the highest in 
Central America and one of the highest in 
Latin America. Panama (population 1.1 mil- 
lion), with an estimated $500 million gross 
national product for 1962, is exceeded in 
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gross national product only by Guatemala 
(population 4 million) and El Salvador (pop- 
ulation 2.8 million). Additionally, due to 
the U.S. influence in the Canal Zone, the 
labor force of Panama City and Colon is 
largely bilingual. This is a great attraction 
to a potential investor in Panama, whether 
he is concerned with blueprints, instruction 
manuals, or needs a bilingual secretary. 

(e) Technical personnel available to 
Panama: During emergencies or for special 
projects and studies, technical and profes- 
sional employees in the Canal Zone provide 
Panama with expert counsel and guidance 
that would not otherwise be locally available. 
To cite an example, Panama maintains no 
meteorological service. Recently, the Pana- 
ma Canal’s chief hydrographer and a senior 
geologist investigated and reported on earth 
tremors in the Chiriqui Province at the Re- 
public’s request. 

(4) Health benefits: Since the advent of 
its canal construction effort in 1904, the 
United States has provided the vigorous 
leadership and the enormous monetary in- 
vestments required to conquer and control 
the numerous environmental health menaces 
on the isthmus. Today, Panama enjoys one 
of the highest life expectancy rates in Latin 
America. Life expectancy in Panama is esti- 
mated at 62 years, compared to Costa Rica’s 
60 years, Colombia's 46 years, and Guate- 
mala's 37 years. 

(a) Public health and sanitation pro- 
grams: The epic struggle to transform an 
area of tropical pestilence into a healthful 
environment still stands as a world-renowned 
triumph for the U.S. early sanitation efforts 
on the isthmus. In addition to operating 
the water and sewer systems of Panama City 
and Colon for 50 years, the canal also per- 
formed street cleaning and garbage disposal 
services for these cities. Between 1926 and 
1955, the United States spent a total of 
$2,600,000 on these services to Panama. 
From 1904 to 1955, U.S. health offices and 
services were maintained in Colon and Pan- 
ama City at a total cost of $9,200,000. 

1. The canal currently operates an exten- 
sive environmental sanitation program in the 
Canal Zone costing approximately $400,000 
annually. Programs of insect and rodent 
control are carried on continuously and ma- 
laria has been all but eradicated from the 
populated areas in the Canal Zone. The 
canal's sanitation experts offer cooperation 
and consultation and training services to the 
Republic’s sanitation authorities. 

2. Preventive medicine programs conducted 
in the Canal Zone in the fields of adult, 
school, and industrial health and immuni- 
zation programs provide experience and sup- 
port to Panama's health authorities, who 
are invited to observe these activities. The 
Canal Zone's support and leadership to Pan- 
ama in her recent extensive polio immuni- 
zation program and antituberculosis cam- 
paign typify this cooperation. Many thou- 
sands of dollars of medical care is provided 
to tubercular patients from Panama each 
year. 

3. The canal's quarantine service prevents 
the introduction, by ships, of human or an- 
imal diseases into the Canal Zone and the 
Republic. Panama’s growing cattle indus- 
try has been protected to date from the 
dread hoof and mouth disease that has at- 
tacked most other areas in Latin America. 

(b) Medical research and training pro- 
grams: The Canal Zone Government main- 
tains facilities and personnel for considerable 
research and training in the medical and 
veterinary sciences. 

1. Tropical and communicable disease re- 
search is carried on continuously to provide 
information on the early detection of health 
hazards and the development of preventive 
methods. The results achieved through the 
efforts are shared fully with Panama. 
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2. In addition to its contributions to the 
beef and dairy industry, the Canal Zone's 
veterinary research program has yielded a 
great deal of knowledge recently concerning 
the menace of batborne rabies on the 
isthmus. 

3. Some of the finest physicians in the 
Republic received training or early experi- 
ence in world-famed Gorgas Hospital. Each 
year Gorgas Hospital graduates a small num- 
ber of young Panamanians as fully qualified 
laboratory technologists. Canal Zone doc- 
tors and interns spend a considerable 
amount of their own time in Panama's 
outpatient clinics and in the interior regions 
combating epidemics and giving general 
medical aid. Laboratory and other medical 
equipment worth several thousands of dol- 
lars was donated to medical institutions in 
Panama last year. 


PART III. BENEFITS TO THE REPUBLIC OF PANAMA 
THROUGH THE ARMED FORCES PRESENCE IN THE 
CANAL ZONE 


1. General: The U.S. military presence in 
the Canal Zone reduces the necessity for the 
Republic of Panama to organize, maintain, 
and equip its own armed forces for its na- 
tional defense. Personnel and funds which 
would be required for an armed forces es- 
tablishment can be utilized to improve and 
develop other facets of the nation's economic, 
social, and cultural progress. The only force 
in being of a quasi-military nature in the 
Republic is the Guardia Nacional, which 
serves primarily as a national police force. 

2. Economic impact: 2 

(a) Purchases made and contracts let by 
the Armed Forces in the Canal Zone are in- 
cluded in totals compiled and to be submitted 
by the U.S. Embassy in Panama. In brief, 
appropriated and nonappropriated fund 
procurements by U.S. Southern Command 
components made total purchases of $10,- 
369,554 in 1962. ' 

(b) There are 4,882 non-U.S. citizens em- 
ployed by the Armed Forces in the Canal 
Zone. These personnel, citizens of or resi- 
dent in the Republic of Panama, have an 
annual payroll of $13,163,920. 

(c) In addition to purchases by appro- 
priated and nonappropriated fund activities, 
U.S. military and civilian personnel of the 
Armed Forces and their families spend an 
estimated $8 million annually for personal 
purchases of merchandise, recreation, and 
services, 

(d) Disposal of U.S. military surplus prop- 
erty: 

1. During fiscal year 1963, the U.S. South- 
ern Command provided the Guardia Nacional 
equipment costed at $35,000 at a nominal 
price of $3,500 (10 percent of costed value). 
This equipment, if sold at usual prices, would 
have realized approximately $9,000 to the 
U.S. Government. 

2. Property Disposal Office sales to Re- 
public of Panama business enterprises 
through its standard disposal procedures 
netted the Republic approximately $15,000 
in duties paid to the national treasury by 
the purchaser upon import of the merchan- 
dise into the Republic. 

3. Trade, commerce, communication: 

(a) On April 1, 1963, a commercial com- 
munication cable from the Canal Zone to 
the United States via Jamaica by LT. & T. 
(American Cable & Radio) was completed. 
This facility, containing 128 channels for 
voice and teletype communication, was con- 
structed primarily because of military re- 
quirements. If U.S. forces were not stationed 
in the zone, it would not have been feasible 
to construct the facility as a commercial en- 
terprise at this time. Services from the 
cable are available to the Republic of Pan- 
ama, providing effective communication to 
the United States. 

(b) U.S. Navy forces in the Canal Zone 
provide record (teletype) communications 
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facilities for Republic of Panama official gov- 
ernment traffic to the United States. One 
hundred and ten messages to and from 
Washington are handled monthly. This 
service eliminates the requirement for the 
Republic of Panama to provide facilities for 
such communication, or to contract for them 
commercially. 

(c) The U.S. Navy provides maritime com- 
munications for commercial vessels in the 
waters off the Republic of Panama. This 
service processes messages to commercial 
stations, where they can be refiled worldwide 
to the final destination. Charges from the 
refile point to destination are paid by the 
sender. By this service, the Republic of Pan- 
ama is absolved of the expense of maintain- 
ing maritime communications facilities. Ap- 
proximately 4,700 messages from ships are 
handled monthly by the Navy. 

(d) Approximately $200,000 is expended 
annually by U.S. forces to maintain the 
Boyd-Roosevelt Highway, major trans- 
isthmian route. This highway, built by the 
U.S. Government, has been deeded to the Re- 
public of Panama. In return for maintain- 
ing the highway, U.S. military forces are en- 
titled to use of all Republic of Panama roads 
without payment of any fee or toll. 

(e) Inspection and guidance provided by 
U.S. military veterinarians to Panamanian 
suppliers of meats, dairy products, sea foods, 
fruits, and vegetables, and other foodstuffs 
have raised standards of the Panamanian in- 
dustry whereby their products are acceptable 
for purchase by military forces in the Canal 
Zone. Without this assistance, in many in- 
stances products would have been of in- 
ferior quality, and major sales to the Canal 
Zone could not have been effected. 

4. Air-sea rescue and mercy flights: 

(a) Military forces in the Canal Zone have 
flown 91 air-sea rescue or mercy evacuation 
missions thus far in 1963 in the Republic 
of Panama. In 1962, 73 missions were com- 
pleted. The average cost per mission is ap- 
proximately 8400. Its greatest contribution, 
however, is in the relief of suffering and sav- 
ing of life of the citizens of Panama. 

(b) Many of the missions flown are to re- 
mote, inaccessible regions of the Republic of 
Panama to evacuate seriously ill to medical 
facilities in major Panamanian communities. 
The Republic of Panama does not have the 
air or sea capability to provide this humani- 
tarian service for its population. 

5. Disaster relief: Military forces in the 
Canal Zone stand ready to provide relief in 
event of disaster in the Republic of Panama. 
An example of such a relief function was the 
supply by air of 10 large tents to house home- 
less as a result of a disastrous fire at Gara- 
chine, Panama, on June 18-19, 1963. The 
tents were air-dropped to the stricken village. 

6. Public health: 

(a) Medical personnel of U.S. Armed Forces 
have provided voluntary medical services, 
both medical and dental, to various isolated 
communities in the Republic of Panama. In 
many instances, these services have been vir- 
tually the sole source of medical care avail- 
able to the recipients. Examples are dis- 
pensaries operated on a continuing basis at 
Rio Hato and on Taboga Island. 

(b) Personnel have on a continuing basis 
made voluntary contributions of blood to 
hospitals in the Republic of Panama. These 
donations have been made both by members 
of the Canal Zone military and civilian com- 
munity and by crews of U.S. naval vessels 
temporarily docking in the Canal Zone. 

7. Geodetic and mapping operations: 

(a) The Inter-American Geodetic Survey, 
headquartered in the Canal Zone, since 1946 
has mapped approximately 25 percent of the 
Republic of Panama and has provided 1: 
50,000-scale topographic maps to the Re- 
public without cost. The mapping and 
survey of the Republic of Panama is con- 
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ducted under a joint agreement signed by the 
United States and the Republic. 

(b) Exclusive of military salaries for 30 
military personnel on full-time duty estab- 
lishing supplemental map control and con- 
ducting field classification surveys in the 
Republic of Panama, IAGS expended ap- 
proximately $130,000 in fiscal year 1963 in 
the mapping program for the Republic. 

(c) The IAGS Cartographic School in the 
Canal Zone has trained more than 100 Pana- 
manian citizens in phases of mapping pro- 
cedures since 1952. These provide a reposi- 
tory of personnel of the Republic skilled in 
mapping procedures. 

(d) Not included in IAGS expenditures are 
grants for mapping provided the Republic 
of Panama by the Agency for International 
Development (AID). Portions of an AID 
grant of $1 million have been expended by 
the Republic of Panama for large-scale 
(1:10,000) mapping programs in the Repub- 
lic which are supported by the IAGS. 

8. Science and technology: 

(a) U.S. military forces in the Canal Zone 
have numerous survey, scientific and tech- 
nical facilities in operation. These facilities 
provide information and guidance to the Re- 
public of Panama, which in many instances 
does not have the trained personnel or 
equipment for such endeavors. Among such 
facilities is the U.S. Navy Corrosion Labora- 
tory and Tropical Exposure Station where 
periodic testing of the effects of the Tropics 
on materials, metals and petroleum is con- 
ducted. Another is the Navy Branch Ocean- 
ographic Office, which studies tides, currents 
and prepares chartwork of regional waters. 
Results of their studies are made available 
to the Republic of Panama, 

(b) Sea transportation assistance has been 
provided to archeologists on official research 
trips to otherwise inaccessible areas of the 
Republic of Panama. 

9. Military training: 

(a) During fiscal year 1962, training un- 
der the military assistance program was pro- 
vided to 418 members of the Guardia Na- 
cional. This training was provided primar- 
ily at the U.S. Army Forces, Southern Com- 
mand, School of the Americas, and included 
courses in pure military skills and tech- 
niques, as well as in such technical fields 
às maintenance of weapons, vehicles, and 
communications equipment, communica- 
tions procedures, and radio operation. The 
US. Navy Forces, Southern Command, 
trained 12 personnel in maintenance and 
operation of small craft in fiscal year 1962. In 
fiscal year 1963, 221 Guardia Nacional per- 
sonnel received MAP-costed training. Thus 
far, some 900 personnel of Panama have been 
trained at the School of the Americas since 
1949. 

(b) In addition to training provided under 
MAP, the U.S. Alr Forces, Southern Com- 
mand, School for Latin America, has trained 
Guardia Nacional personnel on a nonreim- 
bursable, space available basis in such sub- 
jects as electrical radio repair and operation, 
fundamental communications, administra- 
tion and supply, and aircraft mechanics and 
maintenance. Since 1953, 324 Panamanians 
have received such training, with 52 of these 
graduating during the current calendar year. 

(c) Training received at Canal Zone mili- 
tary service schools has added to the efficiency 
of operation of the Guardia Nacional. The 
technical training received has also added 
to the Republic’s repository of personnel 
skilled in numerous technical fields. 

10. Civillan training: Non-US. citizen 
civilian employees of the U.S. military com- 
ponent commands in the Canal Zone have 
received substantial training through the 
years in a variety of technical, supervisory 
and management skills required by the di- 
versified functions of the command. English 
language instruction has also been given. A 
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totai of 1,953 persons received training under 
this program in fiscal year 1963, materially 
improving their earning capability and job 
competency. 

Military people-to-people programs 

Tangible monetary benefits to the Repub- 
lic of Panama, resulting from the presence 
of U.S. citizens in the Canal Zone, have been 
uniquely supplemented by highly success- 
ful people-to-people programs conducted by 
the U.S. military community. These pro- 

cannot, and should not, be measured 
in dollars and cents. Their ultimate purpose 
is to achieve a mutual understanding of ma- 
terial, social, and cultural environments of 
both countries. 

The people-to-people programs fall under 
the broad title of “Military Community Re- 
lations.” Army, Navy, and Air Force com- 
munity relations efforts in Panama can be 
summed up through a prime example known 
as Operation Friendship. This active pro- 
gram was conceived by the U.S. Army Forces, 
Southern Command, in 1960 to meet an 
urgent need for improved relationship be- 
tween the people of Panama and those of 
the United States. 

Operation Friendship activities have 
touched virtually every facet of life and 
activity in Panama. School children have 
benefited through hot lunch programs and 
school supplies; military units have “adopt- 
ed“ entire orphanages; local athletic pro- 
grams and facilities have been developed 
through assistance by the military; inter- 
change athletic contests have been held; local 
festival participation has been encouraged. 
These Operation Friendship projects often 
involve monetary contributions, but more 
important are the contributions of compas- 
sion, interest, knowledge, labor, and enthu- 
siasm by participants. 

Dependents of military personnel have 
joined wholeheartedly in the community 
relations programs. Women’s and youth 
groups have given assistance to hospitals 
and orphanages, including many hours of 
volunteer service, and have participated in 
joint social and athletic activities with 
Panamanian groups. 

Many of the community relations projects 
have been successfully consummated through 
the combined efforts of civic, religious and 
social leaders of Panama working in con- 
cert with members of the U.S. military com- 
munity. Each contributes according to his 
means and abilities, and in the achievement 
of a common goal, increased understanding 
and harmony between the United States and 
Panama and the people of the two republics 
has been realized. 


PART IV. PRINCIPAL SOURCES OF EXTERNAL 
ASSISTANCE TO PANAMA 1 
Introduction 

The attached summary of principal sources 
of external assistance to Panama from fiscal 
years 1961-63 includes the major contributors 
only. It should also be noted that the 
amount of U.S. grant assistance for develop- 
ment projects accounts for only the US. 
contribution and does not reflect the 
amounts contributed by the Government of 
Panama, 

The Alliance for Progress program in Pan- 
ama began in fiscal year 1961. This is a 
joint effort between the United States and 


This report includes only the major 
sources of economic assistance to Panama 
since fiscal year 1961. It does not include 
assistance granted under programs spon- 
sored by the U.N.. OAS, military assistance 
program, and food for peace, and therefore, 
should not be construed as representing 
the total external assistance efforts during 
the past 3 years. 
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Panama in both financial support and prac- 
tical implementation. Although the Al- 
liance program was initiated in fiscal year 
1961, U.S. technical assistance to Panama 
dates back to World War II and programs 
administered by the Institute of Inter-Amer- 
ican Affairs. Since World War II, there has 
been a continuous program of technical and 
economic assistance involving both grants 
and loans. 

U.S. economic assistance listed in this re- 
port represents assistance to Panama since 
fiscal year 1961. $ 


Fiscal years 1961-63 
[In millions of dollars] 


SUMMARY 
c 21.1 
U.S. nt 8 18. 1 

ORAL = sos enone acmece 39.2 
Loans, international lending institu- 

Signe. SU sa aaa E I DAR i 5 

Total all assistance 63.7 


1, U.S. LOANS (AID, EXIMBANK) 
Fiscal year 1961: 
AID—feeder roads, Nov. 10, 1960.... 5.3 
AID—budget support, Nov. 30,1960. 6.0 
Eximbank—Tocumen airport, 1961 8 


T 10.6 
— — 
Fiscal year 1962: 

AID—low cost housing, Feb. 9, 1962. 2.5 

Eximbank—garbage collection equip- 

ment, Apr. 18. 1962. 

Eximbank—highway construction 
equipment, June 1962: 1.6 
BORA) r 8 4. 5 

year 1963: AID—Panama City 
water and sewer a= 6.9 
—— 
CCT 21.1 

2. LOANS, INTERNATIONAL LEND- 
ING INSTITUTIONS (IDB, IBRD) 

Fiscal year 1961: IBRD—feeder roads.. 7.2 


Fiscal year 1962: 
IDB—low cost housing, Aug. 22, 


W waves and sewer (Interior), 
June . <a an eee 


Fiscal year 1963: IBRD—electrifica- 
tion—Central Provinces, Sept. 14, 


/ appt er Nae E 4.0 
Ml E ab anaeee 24.5 

3. SUMMARY OF LOANS BY FUNC- 

TION (SINCE FISCAL YEAR 1961) 
U.S. loans: 

Road construction 6.9 
c ee ae | 2.5 

Health—water and sewer improve- 
ment, garbage equipment oni, Ome 
Airport improvement 0.3 
Budget support 5.0 
r cu seca a 21.1 


Loans, international lending institu- 
tions: 

Road construction. 

Housin; 


Health ‘ 
Electriflcat ion 


* NN 
S G o d 
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Fiscal years 1961-63—Continued 
[In millions of dollars] 
U.S. GRANT ASSISTANCE 
Fiscal year 1961: 
Rural development 
Description: Projects covered 
agriculture development, agrarian 
reform, rural cadastre and re- 
sources survey, and water re- 
sources and power development. 
Financial institution and private 
enterprise development 
Description: Projects covered 
industrial development institu- 
tions, housing credit institution, 
self-help housing, and national 
economic planning studies. 
Human resources development 
Description: Projects covered 
higher education, nursing educa- 
tion, and advisory services for 
education, including University of 
Panama. 
Nongoal activities 
Description: Projects covered 
public safety and program sup- 
port. 
Terminating activities 
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Total fiscal year 1961 grants 


Fiscal year 1962: 
Rural development 
Description: Projects cover agri- 
cultural development, agrarian re- 
form, farm-to-market road con- 
struction, aerial photo and map- 
ping, self-help schools, contract 
school construction, rural health 
facilities construction, water re- 
sources and power development. 
Financial institutions and private 
enterprise development 
Description: Projects: Private 
enterprise development, industrial 
development institutions, self- 
help housing, mineral resources 
survey, national economic plan- 
ning. y 
Human resources development 
Description: Projects cover 
higher education, nursing educa- 
tion, government management 
and administration, manpower 
training, and advisory services for 
education including University of 
Panama. 
Nongoal activities 
Description: Projects cover pub- 
lic safety, sewer design, program 
support, hospital design, technical 
studies for electric power develop- 
ment. 
Terminating activities 


2.9 


Total fiscal year 1962 grants 


Fiscal year 1963: 
Rural development 
Description: Projects cover 
agrarian reform, farm-to-market 
road construction, self-help 
schools, rural health facilities, and 
water resources and power devel- 
opment. 
Financial institutions and private 
enterprise development 
Description; Projects cover pri- 
vate enterprise development, 
housing credit institution, self- 
help housing, and national eco- 
nomic planning studies. 
Human resources development: 
Description: Same as fiscal year 
1962. 


12.4 


0.3 


Fiscal years 1961-63—Continued 
{In millions of dollars] 
Fiscal year 1963—Continued 
Nongoal activities - 9 
Description: Projects cover 
public safety, sewer design, and 
program support. . 
Terminating activities 0 


Total fiscal year 1963 grants... 2.8 


Summary of grant assistance fiscal 
years 1961-63: 


Rural development 11.5 
Financial institutions and private 
enterprise. EE R a enens 1.5 
Human resources development 2.1 
Nongoal activities 2.0 
Terminating activities 1.0 
Total grants. „% 18. 1 


(Norz.— All grant figures represent obli- 
gations only, All loan figures represent the 
total authorized amount of the loan, not the 
drawdown or amount expended.) 

Sources: U-203 reports fiscal years 1961-63. 
Implementation Approval Documents fiscal 
years 1961-63. AID Report W-224, “Status 
of Loan Agreements.” CPB fiscal years 1961- 
63. USAID/P Status of External Loans Re- 
port, September 30, 1963. AID S. & R. Divi- 
sion, report, U.S. Foreign Assistance,” July 
1, 1945—June 30, 1962. 

REMARKS ON SELDON RESOLUTION IN 1960 AND 
EXCERPTS FROM SUBCOMMITTEE REPORT ON 
THE PANAMA CANAL IN 1957 
Mrs, SULLIVAN. Mr. Speaker, the 

documents which I have placed in the 
Record as part of my remarks today 
demonstrate that the United States has 
not been guilty either of aggression or 
of cruelty in our dealings with Panama. 
We could do much more for the Pana- 
manian people than we have done, or 
than their own leaders have made it pos- 
sible for us to do. I am convinced that 
once this serious crisis in our relationship 
is over, both countries must work more 
diligently to help the average Panama- 
nian enjoy a better standard of living 
and a more promising hope of a future 
for his children, but not as blackmail 
over the canal. 

Surrender of American rights in the 
Canal Zone will not solve these problems. 
The decision of President Eisenhower in 
1960 to permit the flying of only a single 
Panamanian flag in the Canal Zone has 
turned out to have been a cause of 
greater, rather than less friction, for it 
led to demands for more flags, and even- 
tually for full parity in flag flying. That, 
in turn, led to the Balboa High School 
episode which set off the tragic riots. 
Whoever thought back in 1959 and 1960 
that the Panamanians would be satis- 
fied with the recognition of their “titu- 
lar” sovereignty through the flying of a 
single Panamanian flag in the Canal 
Zone was obviously looking for an over- 
simplified solution to a bitterly complex 
problem. 

In that connection, Mr. Speaker, and 
to complete this report I submit the re- 
marks I made in the House on Febru- 
ary 2, 1960, when we debated the pro- 
posed flying of a Panamanian flag in the 
Canal Zone. 

As part of that speech 4 years ago, I 
included some excerpts from a report 
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made by my Subcommittee in 1957, fol- 

lowing an extensive survey in the Canal 

Zone and in the Republic of Panama of 

all major problems then confronting us 

in that part of the hemisphere: 

Mr. Speaker, I hope, after reading the 
background I have placed in the Recorp 
of our relations with Panama, any com- 
mentators who have been informing us 
how ignobly we have treated Panama 
and the Panamanians might be less avid 
to convict their own country of Pana- 
ma’s bitter charges against us. 

SPEECH BY REPRESENTATIVE LEONOR K, SULLI- 
VAN IN THE HOUSE OF REPRESENTATIVES, 
FEBRUARY 2, 1960, on HOUSE CONCURRENT 
RESOLUTION 459, 86TH CONGRESS. 

(H. Con. Res. 459 stated that “it is the 
sense of Congress that any variation in the 
traditional interpretation of the treaties of 
1903, 1936, and 1955 between the United 
States and the Republic of Panama, with 
special reference to matters involving the 
provisions of such treaties concerning terri- 
torial sovereignty, shall only be made pur- 
suant to treaty.“) 

BUNGLING OF OUR RELATIONS WITH THE REPUB- 

LIC OF PANAMA 

Mrs. SuLLIVAN. Mr. Speaker, as chairman 
of the Subcommittee on the Panama Canal 
of the House Committee on Merchant Marine 
and Fisheries, I have mixed feelings about 
this resolution, I think it is a sad com- 
mentary on the status of national policy 
formation in this country that the Congress 
has to say to the executive department, 
“Don't be so quick to try to give away fun- 
damental American rights.” Yet, in effect, 
that is what we now find we must say on 
this matter of our relationships with the 
Republic of Panama over the status of the 
Canal Zone. 

I said I have mixed feelings about the 
resolution. One reason for those feelings is 
that the resolution seems to invite the Re- 
public of Panama to come up with proposals 
for a new treaty, to augment or supplement 
or replace existing treaties. I am just won- 
dering how much good it would do under 
present circumstances to have our State De- 
partment and the diplomatic officials of the 
Republic of Panama sit down to talk about 
another treaty, The last time that happened 
we practically gave away the Panama Canal 
Company—at least $24 million worth of its 
property, plus heavy costs it will have to sus- 
tain for years to come, plus an additional 
$1,500,000 a year which all of the taxpayers 
of the United States must pay in perpetuity 
for what amounts to increased rental on the 
Canal Zone. 

RELATIONS WORSENED AFTER 1955 TREATY 

Did we get anything for the United States 
out of the 1955 treaty with the Republic of 
Panama which has carried such a high price 
tag? I think the Eisenhower administration 
felt and hoped it was buying a cessation or 
at least a reduction of friction between the 
United States and the Republic of Panama 
over the existence of the canal in U.S. own- 
ership and possession. If that was the hope, 
of course it has not materialized. I would 
say our relations with the Republic of Pan- 
ama have steadily worsened since that treaty 
was negotiated and signed. And now, like 
the constituent who demanded to know of 
the politician who had done him so many 
favors in the past, “What have you done for 
me lately?” the Republic of Panama is push- 
ing and demanding and insisting on further 
concessions from our Government on the 
implied threat of violence and other black- 
mail. 

I am going to vote for this resolution now 
before us but, as I said, my feelings about 
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it are mixed because of its language stating 
that nothing should be done to change tra- 
ditional interpretations of our treaties with 
the Republic of Panama, especially as re- 
gards the issue of sovereignty, unless it be 
done pursuant to treaty. The purpose of 
this resolution as reported from the Com- 
mittee on Foreign Affairs is, of course, to 
make clear congressional opposition to any 
decision President Eisenhower may make to 
permit the flying of the Panamanian flag 
in the Canal Zone as a mark of so-called 
titular sovereignty of the Republic of Pana- 
ma over the land which the United States 
holds in perpetuity for the purpose of op- 
erating the Panama Canal. But, as I stated, 
this is almost an open invitation to the Re- 
public of Panama to demand new treaty 
negotiations. 


MERCHANT MARINE SUBCOMMITTEE [SFERS 


We on the subcommittee on the Panama 
Canal of the Committee on Merchant Ma- 
rine and Fisheries have had before us for 
some years other resolutions dealing with 
the general subject of Panamanian claims 
of “sovereignty”—titular or otherwise—over 
the Canal Zone, and while we have from time 
to time conducted executive session discus- 
sions on this matter we have held no public 
hearings or reported any legislation on it. 
Our reason was this: The issues involved in 
this matter are primarily those of a foreign 
affairs nature as between our country and 
the Republic of Panama; we did not want 
to muddy the waters and unnecessarily ag- 
gravate discords into open hostility. But, 
of course, as we all know, events in the area 
around the Panama Canal last November 
put the issue blazingly on the front page 
of every newspaper and after that nothing 
anyone in the United States might have 
done or said would have made our relations 
with the Republic of Panama much worse 
than they already were. 

Nevertheless, we have continued to exercise 
official restraint as a subcommittee vitally 
interested in this matter, and we deferred 
to the Foreign Affairs Committee and joined 
them in hearings on this question. We still 
have before our subcommittee proposed reso- 
lutions which would denounce as violative 
of law, treaty, international usage and his- 
toric American policy any administrative de- 
cision by President Eisenhower to permit the 
formal display of the flag of the Republic of 
Panama in the Canal Zone. I would hate 
to have to support such condemnation of 
our President as such a resolution would im- 
ply. On the other hand, I think it is clear 
to all of us here that Congress is unitedly 
opposed to the giveaway of American rights 
that the flying of the Panamanian flag in 
the Canal Zone would represent. 


APPEASEMENT INVITES BLACKMAIL 


We are concerned primarily not over the 
flying of a pennant, but what that would 
mean to the people of Panama—and what it 
would mean in terms of future demands and 
blackmail upon the United States. Let us 
make no mistake: the leaders of the Repub- 
lic of Panama and the people of the Repub- 
lic of Panama long for the day which would 
bring them possession and control of the 
canal. And the less responsible the politi- 
cian in that country, the more success he 
can achieve for his cause by flaying Uncle 
Sam and demanding the seizure of the canal. 
Those of us who have been there have seen 
this in operation time and time again. And 
no matter how responsible the Government 
of the Republic of Panama is and tries to be, 
it cannot deny the potency of the groups 
within the Republic which build political 
power on the idea of acquiring the canal for 
the Republic of Panama. 

This is what we are up against—and we all 
know it. But we wonder if our State De- 
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partment recognizes it. We wonder if the 
President realizes it. The offhand remark 
made by the President that the Republic has 
titular sovereignty, and the announcement 
that we may very well agree to let the Repub- 
lic's flag fly in the Canal Zone are part of a 
pattern of bungling, I feel, of our relations 
with the Republic of Panama. 

Does this mean I am anti-Panama or feel 
we should do nothing to help Panama? Far 
from it. I do not believe in waving a big 
stick at a nation with which we have such 
long and close ties. Nor on the other hand 
do I think we should shrink In timid fear 
from the issues involved in that relationship. 


U.S. HAS MISSED OPPORTUNITY FOR MEANINGFUL 
HELP TO PANAMA 


But we have—particularly in recent years, 
under the present administration—bungled 
our relationship with Panama by failing ut- 
terly to take advantage of a great oppor- 
tunity available to us there. We have a 
multibillion-dollar foreign aid program un- 
derway all over the world. We are helping 
underdeveloped nations—or should be trying 
to do so—in every part of the world. What 
have we done for and in the Republic of 
Panama to help the people of that impover- 
ished nation to build up their resources and 
raise living standards? Very little. 

A year ago, my subcommittee from the 
85th Congress filed a report with the Com- 
mittee on Merchant Marine and Fisheries 
which was later reported to the House on 
July 14, 1959—and printed as House Report 
656 of the 86th Congress. In it, we discussed 
all aspects of the operation of the canal by 
the Panama Canal Company and the prob- 
lems of expansion of capacity and so on. It 
was a broad review of canal operations. 

We were, however, acutely conscious of the 
problems arising for the Panama Canal Com- 
pany—and the Government and people of 
the United States, too, I might add—growing 
out the continued poverty of the people 
of Panama, the lack of job opportunities and 
industries, and their need for economic help. 
For out of the economic deprivation which 
attacks so many Panamanians is generated 
the political dream of great riches for all if 
only Panama owned the canal. In the mean- 
time, every Panamanian seems convinced the 
canal is a logical source for ever-greater an- 
nuities, concessions, and benefits—it always 
appears as the answer to every Panamanian’s 
unfilled economic wants. 

Why is that so? Because so many in 
Panama have so little, and not too much 
immediate hope of getting more, except 
through dreams of the seizure of the canal 
or the milking of the canal’s revenues. 


AVERAGE PANAMANIAN SEES CANAL AS ANSWER 
TO ALL NEEDS 


As long as there is so much poverty in the 
Republic of Panama, and as long as American 
citizens in the Canal Zone live so close by 
in comfort, along the lines of American liv- 
ing standards, the people of Panama are 
going to envy and yearn. Those Panama- 
nians who work on the canal are so much 
better off than their fellow Panamanians 
that the magic of the canal’s economic power 
grows and grows in the minds of the Panama- 
nian people. 

We will never succeed in having really 
solid relationships with the people of Pana- 
ma until they, too, are able generally to live 
on a decent standard. The canal cannot 
provide it for them. We know that and 
the responsible leaders of the Republic of 
Panama know it. But the people tend to 
think the canal could answer all of their 
needs and desires. 

In our report last year, we discussed this 
matter at some length and I will include 
that part of our report at the end of my re- 
marks today. I hope the members will read 
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that inserted materlal—I do not have the 
time allotted to me here now to read it 
aloud. But I want to make this point: 


WE SHOULD HELP THROUGH REAL POINT 4 
PROGRAM 


We said in our report that the subcom- 
mittee “noted with approval the attempts 
being made by the United States toward 
helping to solve the economic problems of 
the Republic of Panama through various 
U.S. Government programs for helping un- 
derdeveloped areas.” The report then pro- 
ceeded to list some of these activities. 

Actually, as I first drafted this part of the 
report, it would have gone much further to 
call for a great expansion of point 4 and re- 
lated activities in the Republic of Panama 
to help raise living standards so that the 
canal no longer seemed to stand as the sym- 
bol of the only means by which a Panamani- 
an could hope to live decently. In trying to 
achieve a unanimous report, however, I 
had to delete this language because some 
of the minority members of the subcom- 
mittee in the 85th Congress felt they did 
not want to be committed to the principle of 
broadening foreign aid. So what we did was 
merely to list the programs already under- 
way in Panama and “note with approval” 
that they were in operation. 

But they do not begin to meet the real 
needs of that country for help in building 
up industrial and economic resources, And 
this represents a failure on the part of our 
State Department and diplomatic planners 
and top executive policy. 

If Panama were truly prosperous—if it 
had resources other than this canal—if it had 
jobs for all of its people and decent housing 
for them and an expanding economy, we 
could look for tranquillity in the operation of 
the canal and in our relationships with 
Panama. But we are trying to buy a proud 
people with driblets of handouts and are be- 
ing blackmailed in turn, and we have no pol- 
icy or plan for dealing with this dilemma 
except to wait until the pressures build up 
and explode around the boundaries of the 
Canal Zone and then give a little here or 
there and hope we have bought peace. 

This is a ridiculous policy, and a useless 
one. It has won us nothing but animosities 
and jealousy and discontent from the Pan- 
amanians and the ever-ready weapon of 
blackmail used whenever it suits the pur- 
poses of some of the nationalist leaders in 
Panama. 


THIS RESOLUTION NO SUBSTITUTE FOR EFFECTIVE 
NATIONAL POLICY 


I will support the resolution before us, 
but with mixed feelings. It is a stopgap 
emergency measure to try to halt the imple- 
mentation of a mistaken executive policy. 
But this resolution is no subtitute for an 
affirmative policy. That is what we need 
desperately in Panama—a policy to help the 
Panamanian people in ways that count. If 
we had that kind of policy, the piecemeal 
surrenders which we have been making on 
this important question of American owner- 
ship and control of the Panama Canal would 
no longer be necessary, for the people of 
Panama could then look objectively at the 
canal and its problems and help us solve 
those problems for the mutual benefit of 
them and us and all maritime nations. 

But as long as nearly 1 million Panama- 
nians live on less-than-minimum standards, 
they can hardly look objectively at the 
problems connected with the canal—they 
would rather gobble it up even though it 
meant eating the goose that lays the golden 
eggs. When you are hungry, Mr. Speaker, it 
is hard to put off eating the meal which ap- 
pears to be so invitingly spread before you, 
and that is exactly what the Panama Canal 
looks like to most citizens of Panama. 
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Mr. Speaker, I include at this point the 
relevant portions mentioned above of House 
Report No. 656 on the Panama Canal. First 
I include our discussion of the impact of the 
1955 treaty. This material indicates what 
happened the last time our Government 

. negotiated a new treaty with the Republic of 
Panama. 7 


[Excerpts from H. Rept. No. 656, a report 
on the Panama Canal] 
“IV. IMPACT OF THE 1955 TREATY WITH REPUBLIC 
OF PANAMA 

“The physical limitations of a facility built 
half a century or so ago are not the only 
problems facing officials and employees in 
the operation of the canal. As a matter of 
fact, the subcommittee was deeply con- 
cerned during its extended visit to the 
Canal Zone over the extent of the problems 
created for thousands of employees of the 
canal and for our entire operation in the 
zone by numerous provisions of the 1955 
treaty. 

“Morale among American citizen em- 
ployees of the Canal Company and Zone 
Government was seriously threatened by 
some adjustments made necessary as a re- 
sult of the treaty. The Governor of the 
Canal Zone (and ex officio President of the 
Panama Canal Company), Maj. General W. E. 
Potter, is to be congratulated for the tre- 
mendous job he has done personally in try- 
ing to meet morale problems head on. He 
has made it possible for employees to bring 
new problems to official attention immedi- 
ately—to his personal attention—and to en- 
able employees to receive clear and unequiv- 
ocal answers to their questions. Undoubt- 
edly, the Governor’s warm personality and 
sincere interest in employee living and work- 
ing conditions have been largely responsible 
for preventing a serious breakdown in 
morale as a result of recent, necessary read- 
justments. 

“Since management officials of the Canal 
Company and the Zone Government were 
also having their own share of problems in 
conforming with treaty requirements, most 
of the U.S. citizen rank-and-file employees 
were willing to make the best of a difficult 
transitional situation, knowing that as 
Americans they were all involved in varying 
degrees in the same problems, 

“Open hearing scheduled in Canal Zone 

“The subcommittee performed, we believe, 
a most valuable function in this connection 
in conducting an open hearing at which var- 
ious employee groups were represented by 
spokesmen and individual witnesses were 
also heard on a wide variety of phases of 
Canal Zone living, problems, and concerns. 

“Testimony ranged over such widely diver- 
gent fields as the standards for nurses to the 
degree of—or lack of—democracy available 
to the American families living in the Canal 
Zone. A basic concern, however, was the im- 
pact upon living costs and living conditions 
as a result of the 1955 Treaty of Mutual 
Understanding and Cooperation agreed to by 
the United States and the Republic of Pan- 
ama, and its accompanying memorandum of 
understandings reached. 

“Much of the time of the subcommittee— 
most of the time of the subcommittee—was 
devoted to study of the impact of this treaty 
upon canal operations but the morale as- 
pect involving individual employees was cer- 
tainly important enought to warrant the 
serious attention the subcommittee gave it. 

“Provisions of 1955 treaty 

“The original 1903 treaty between the 
United States and the Republic of Panama, 
following the later nation’s achievement of 
independence from Colombia, provided for a 
lump-sum payment of $10 million in gold 
coin, and an annual payment of $250,000 in 
gold coin, for U.S. rights in perpetuity in the 
10-mile-wide strip which then became the 
Canal Zone. The land was to be turned over 
for the purpose of construction of a ship 
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canal, with powers within that area which 
the United States would. and exercise 
as if it were the sovereign of the territory to 
the entire exclusion of the exercise by the 
Republic of Panama of any such sovereign 
rights, power or authority. 

“In 1936, following the devaluation of the 
American dollar in terms of gold content, 
the 1903 treaty was revised by mutual agree- 
ment between the United States and the 
Republic of Panama to raise the annuity pay- 
ment to $430,000, retroactive to the 1934 
payment reflecting the actual change in gold 
value. The amount of the annual payment 
remained unchanged thereafter until the 
treaty of 1955. 

“That treaty, and the memorandum of un- 
derstandings reached increased the annual 
payment to the Republic of Panama by $1,- 
500,000 to a total of $1,930,000. It made 
these further concessions or awards to the 
Republic of Panama: 

“It provided for the outright transfer to 
the Republic of Panama, free of cost, as soon 
as practical, of all of the properties of the 
Panama Canal Company or the Canal Zone 
Government located outside of the Canal 
Zone itself in the territory of the Republic 
of Panama. Extensive other properties of 
the Defense Department and the Department 
of State of the United States similarly lo- 
cated outside the Canal Zone in Republic of 
Panama territory were also to be transferred 
on the same terms. 

“(The property involved in this mass 
transfer—schools, hospitals, extensive resi- 
dential construction, complete terminal fa- 
cilities at both the Atlantic and Pacific ends 
of the Panama Railroad, railroad yards, mili- 

reservations, etc., was valued at about 
$24 million. Many of the facilities involved 
required replacement, within the Canal 
Zone, in one manner or another.) 

“The United States, furthermore, has un- 
dertaken to construct a high-level, $20 mil- 
lion bridge across the canal at Balboa to 
speed Panamanian vehicular traffic from one 
part of the Republic of Panama to another. 

“(The existing Miraflores Bridge, a draw- 
bridge, has been opened so often in recent 
years to permit ships to go through, and has 
been kept open for such long intervals due 
to delays in transiting larger ships, that it 
has been a serious bottleneck and a source 
of resentment to citizens of Panama. A 
ferry service operated as a free convenience 
by the Panama Canal Company is far from 
adequate to meet the needs.) 

“There were many additional concessions 
included in the 1955 agreements with the 
Republic of Panama: an agreement to 
eliminate various Panama Canal Company 
commercial operations regarded by the Re- 
public of Panama as competing with its 
enterprises; the denial of commissary privi- 
leges in the Canal Zone to Panamanian 
citizen employees not actually living in the 
Canal Zone; establishment of a single basic 
wage and salary scale for both U.S. citizens 
and Latin Americans performing similar 
work (although US. citizens continue to 
receive a 25-percent differential); extension 
of U.S. civil service competitive procedures 
in the Canal Zone to non-US. citizens apply- 
ing for jobs for which they are qualified (ex- 
cept for designated security positions 
reserved to U.S. citizens); right to impose 
income tax on Panamanian citizens living in 
the Canal Zone; transfer to the Republic of 
Panama of full responsibility for all sanita- 
tion work outside the Canal Zone; extension 
of U.S. civil service retirement benefits to 
Latin American employees in the Canal 
Zone; and numerous other concessions to the 
Republic of Panama, its treasury, its 
economy, and its sense of national pride. 


“Subcommittee, and Congress, carry out 
treaty obligations 

“Negotiations for the treaty of 1955 were 

initiated by the Presidents of the United 


February 8 


States and of the Republic of Panama during 
a state visit by President Remon of Panama 
to the United States in September—October 
1953, and were completed by diplomatic offi- 
cials of the two countries. The resulting 
treaty was then ratified by the Senate of the 
United States. Up to that moment, of 
course, there was no requirement under the 
Constitution of the United States for con- 
sultation with the House of Representatives 
or any of its committees as to the terms of 
the treaty. 

“Nevertheless, the negotiation and ratifi- 
cation of the treaty of 1955 created substan- 
tial obligations for the United States which 
could be fulfilled only by legislation either 
originated by or concurred in by the House 
of Representatives. This subcommittee, and 
the Committee on Merchant Marine and 
Fisheries, thus were faced with the responsi- 
bility for guiding to enactment some of the 
necessary legislation to implement the 1955 
treaty. It was not a particularly happy 
assignment. 

In addition to the House Committee on 
Merchant Marine and Fisheries, the House 
Committee on Post Office and Civil Service, 
and the House Committee on Appropriations 
also had legislative responsibilities thrust 
upon them by the 1955 treaty. 

“Of course, with the good faith of the Gov- 
ernment of the United States in the balance, 
it is incumbent upon the House of Repre- 
sentatives to agree to the enactment of nec- 
essary implementing legislation to carry out 
treaty obligations entered into without any 
consultation with the House, unless there 
appear to be compelling, overriding reasons 
of the most far-reaching importance to the 
Nation for the House to feel it should not go 
along. 7 

“Thus, even though the 1955 treaty with 
the Republic of Panama gave to the United 
States virtually no concession of any signifi- 
cance (other than the temporary use of some 
Panamanian land for defense maneuvers), 
and even though the treaty imposed many 
financial burdens on the United States, the 
Canal Company, and the Canal Zone Govern- 
ment, and even though it disrupted the liv- 
ing arrangements of many American fam- 
ilies, the various committees of the House 
required to initiate or approve legislation to 
implement the treaty all carried out this 
obligation conscientiously, even if reluc- 
tantly. 

“For instance, on the recommendation of 
this subcommitte, the Committee on Mer- 
chant Marine and Fisheries approved and 
guided through the House H.R. 6709, by 
Chairman Bonner, to authorize transfer of 
the listed treaty property items to the Re- 
public of Panama and to provide for ap- 
propriate revisions in the Panama Canal 
Company's financial structure, This legisla- 
tion was ultimately approved August 30, 
1957, as Public Law 85-223. 

“Similarly, on the recommendation of the 
Committee on Post Office and Civil Service, 
legislation to establish the single wage scale 
for both U.S. citizens and Latin American 
employees in the zone and to extend civil 
service opportunities and retirement benefits 
to non-U.S, citizens in the Canal Zone was 
approved July 25, 1958, as Public Law 85- 
550. 

“And the Committee on Appropriations 
provided funds in the appropriate appropri- 
ations bill to pay an additional $1,500,000 a 
year to the Republic of Panama and to build 
the $20 million high-level bridge across the 
canal at Balboa Heights. 

“Allocation of cost of increased annuity 

“President Eisenhower and the Bureau of 
the Budget had recommended in connection 
with committee and subcommittee consider- 
ation of H.R. 6709, that the additional $1,- 
500,000 annual money payment to the Re- 
public of Panama be added to the annual 
obligations of the Panama Canal Company. 
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(The Canal Company, out of its resources as 
a business-enterprise-type Government cor- 
poration, has been responsible since 1951 for 
eee. the $430,000 to pay the Republic 

of Panama each year as called for under the 
treaty of 1936.) The Committee on Mer- 
chant Marine and Fisheries did not include 
this administration recommendation in 
H.R. 6709. As a result, the additional $1,- 
500,000 for Panama each year is appropri- 
ated by Congress as part of the funds of the 
Department of State, while the Panama 
Canal Company continues to provide annu- 
ally for this purpose only the $430,000 origi- 
nally assessed against it. 


“Canal Company—Zone Government 
relationship 


“The subcommittee has noted a great deal 
of misunderstanding over the different roles 
played by the Panama Canal Company and 
the Canal Zone Government and the com- 
pletely different accounting systems and 
budget structures they have. Perhaps this 
is a good place to try to clear up some of 
the possible confusion. Both agencies exist 
primarily, of course, for the purpose of as- 
suring the efficient operation of the canal. 

“Prior to 1951 the Panama Canal was main- 
tained and operated by a governmental 
agency known as the Panama Canal which 
was also responsible for governmental activi- 
ties in the Canal Zone and operated part of 
the supporting activities essential to the 
operation of the canal. The Panama Rail- 
road Company, which before 1948 was a New 
York corporation, had been owned by the 
United States since the stock was acquired 
in 1904 with the other assets of the New 
French Canal Co. The corporation was 
originally formed as a private company to 
build and operate the Panama Railroad, but 
after the U.S. Government acquired the 
stock the Company was used extensively in 
support of first the construction and then 
the operation of the canal. It not only 
furnished transportation services through 
the railroad and the steamship line, but it 
also operated the commissraries, the dairy, 
the hotels, and other supporting activities 
of a business type. 

“Public Law 808 of the 80th Congress, ap- 
proved June 29, 1948, provided a Federal 
charter for the Panama Railroad Company 
and several of the activities of a business 
type that had been carried on by the Panama 
Canal were transferred to the corporation. 

“Public Law 841 of the 81st Congress, ap- 
proved September 26, 1950, and effective 
July 1, 1951, provided for the transfer to the 
corporation of the remaining business-type 
activities of the Panama Canal, including the 
waterway. The name of the corporation was 
changed from Panama Railroad Company to 
Panama Canal Company, since the operation 
of the waterway would thereafter be the pri- 
mary activity of the Company. 

“Activities of a governmental nature, such 
as the operation of schools and hospitals 
and the provision of police and fire protec- 
tion, which had been carried on by the 
Panama Canal, were not transferred to the 
corporation but the name of that agency was 
changed to Canal Zone Government. 

“Funds for operation of the Canal Zone 
Government are appropriated annually by 
Congress, but the entire appropriation is 
reimbursed by the Treasury from receipts 
of the Canal Zone Government or direct re- 
imbursement by the Panama Canal Com- 
pany. In fiscal year 1958 the net cost of 
Canal Zone Government reimbursed to the 
Treasury by the Company was $10.7 million. 

“The Panama Canal Company is required 
by law to recover all costs of operation and 
maintenance of its facilities, including de- 
preciation. The Company is also required to 
pay interest to the U.S. Treasury on the net 
direct investment of the U.S. Government in 
the Company, and to reimburse the Treasury 
for the annuity payments to the Republic 
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of Panama of $430,000 required under the 
1936 treaty. The Panama Canal Company, 
while not expected to make any significant 
profits, is expected to pay its own way in 
every respect. If it does not do so, tolls are 
to be revised to make the operation self- 
sustaining. Revising the tolls structure, 
however, is a very long drawn out and com- 
plicated procedure. The tolls structure has 
remained virtually unchanged since the ca- 
nal was first opened. 

“While the Canal Company’s operating 
revenues since 1955 would probably have 
covered the additional $1,500,000 annuity 
payment if such charge were assessed against 
the Company, it is possible that within a 
few years this added obligation would re- 
quire a change in toll rates. Unresolved, in 
the meantime, is the question whether the 
additional amount of the annuity is prop- 
erly assignable as an operating expense of 
the Panama Canal or is more appropriately a 
charge against the Nation’s foreign policy, 
where it now lies.” 

Now, Mr. Speaker, I submit for inclusion as 
part of my remarks on this resolution an- 
other segment of our subcommittee report 
in the last Congress on the Panama Canal, as 
reprinted in this Congress in House Report 
No. 656 from the Committee on Merchant 
Marine and Fisheries. The following mate- 
rial, including a detailed description pro- 
vided us by the International Cooperation 
Administration of all point 4 programs oper- 
ating at that time in the Republic of Pan- 
ama, attempts to show the basic cause of our 
difficulties in Panama—the poverty of the 
people there and the need for improved liv- 
ing standards. 

This section of House Report No. 656 is as 
follows: 


“VI. RELATIONS WITH REPUBLIC OF PANAMA 


“In its tours of the many and valuable 
properties and parcels of land being turned 
over to the Republic of Panama under terms 
of the 1955 treaty, the subcommittee was 
distressed to learn that the Republic of Pan- 
ama had incomplete or completely vague 
plans as to the use of much of this property. 

“For instance, attractive residences in the 
Colon area which had already been trans- 
ferred were boarded up and unused, rapidly 
deteriorating in the tropical humidity. The 
old Colon Hospital was also unused and seem- 
ingly abandoned—marked by vandalism. 

“At the same time, we were aware that 
some anti-U.S. elements in the Republic of 
Panama were actively seeking to stir up dis- 
cord over the so-called delays of the United 
States in carrying out the 1955 treaty. 

“American citizens forced under the treaty 
transfer to move out of their previous resi- 
dences were understandably resentful in see- 
ing their old homes boarded up and unused. 
Such were some of the elements of friction in 
the relations between national groups. 


“Resentment over delay on new bridge 


“On the other hand, the subcommittee was 
impressed by the sincere desire of Governor 
Potter and his aids to comply not only with 
the letter of the 1955 treaty but with the 
spirit of that treaty, as well. Governor 
Potter quickly was able to make clear to us 
the importance to the average citizen of the 
Republic of Panama of a prompt start on the 
Balboa Heights Bridge, for instance. After 
noting the long delays suffered by the mo- 
torist in trying to get across the canal, we 
could understand how the failure of the 
Congress to appropriate construction funds 
for the new bridge in 1957 could have led to 
strong anti-American feeling. A motorist 
held up interminably long by an open draw- 
bridge or waiting in the tropic sun to find 
space on the auto ferry can quickly become 
a most impatient person—and if Uncle Sam 
seems to be the cause of the discomfort, the 
motorist can be forgiven, perhaps, for feeling 
put upon. Now that this Congress has ap- 
propriated the necessary funds to construct 
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the new bridge, it should restore to the 
United States the goodwill that may have 
been lost last year. 

“Governor Potter took additional pains to 
outline to the subcommittee facts on the 
needs as well as aspirations of the people 
of the Republic of Panama in trying to over- 
come a serious deficit in their balance of 
trade, in providing better employment op- 

ties for their people, desperately 
needed housing, and other improvements in 
a small country with little or no industry 
and many serious problems. 

“These problems, also described to the 
subcommittee informally by officials of the 
U.S. Embassy and the Technical Cooperation 
Administration mission in Panama, were 
readily apparent to the subcommittee. 


“Endless arguments over sovereignty 


“Nevertheless, the subcommittee was 
frankly disturbed to note efforts of some ele- 
ments in the Republic of Panama to see an 
easy solution to every problem affecting the 
country by the simple device of demanding 
an ever-higher annuity from the United 
States, demanding some fixed percentage of 
tolls collected, or even suggesting the claim 
of Panamanian sovereignty over the canal. 

“Arguments among student groups, partic- 
ularly, over the question of sovereignty in 
the Canal Zone are seemingly endless. And 
agitation for further revisions in the treaty 
appears to be receiving constant attention in 
the Panamanian press. The success of the 
Republic of Panama in negotiating for so 
many highly desirable concessions from the 
United States in 1955 has seemingly whetted 
the appetite of some groups within the coun- 
try to seek another round. 

“It is the firm conviction of the subcom- 
mittee that the United States should not per- 
mit the Panama Canal to be a pawn in our 
normal diplomatic relations with Panama. 

“Under the circumstances, the subcommit- 
tee was particularly gratified to concur in a 
request to the Department of State by Chair- 
man Bonner of the Committee on Merchant 
Marine and Fisheries to keep our committee 
informed of any future negotiations leading 
to any change in treaty relationships. Chair- 
man BONNER recalled the extremely vague 
State Department explanation of the back- 
ground of the negotiations leading to the 
1955 treaty and also cited the difficulty en- 
countered by our committee in winning 
House concurrence on legislation to imple- 
ment the 1955 treaty. 

“Despite the tremendous concessions made 
to the Republic of Panama under that treaty, 
some ultranationalist elements within that 
country continue to see in the canal an ever- 
handy instrument for attacks upon US. 
policies. 

“Point 4 programs in Panama 

“In view of our country’s traditional 
friendship for the people of Panama, the sub- 
committee noted with approval the attempts 
being made by the United States toward 
helping to solve the economic problems of 
the Republic of Panama through various 
U.S. Government programs for helping un- 
derdeveloped areas. 

We are currently engaged in a point 4 pro- 
gram in Panama which represents an an- 
nual expenditure on our part about equiv- 
alent to the annuity we now pay under the 
treaty of 1955. In addition, we donate sur- 


plus foodstuffs to the needy of Panama—’ 


through CARE and the U.N. Children’s 
Fund—to a value of $1,378,000, mostly cheese 
and nonfat dry milk. 

“A recent compilation of point 4 projects 
undertaken in the Republic of Panama un- 
der the direction of the International Co- 
operation Administration included the fol- 
lowing: 

“ICA PROGRAM IN PANAMA 
Food and agriculture 


“ ‘Crop and livestock development. 
Agricultural economics and planning. 
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“ ‘Research, agricultural education, and ex- 


tension. 


Land use studies, 

“Cooperatives promotion. 

“"The current program of assistance in 
agriculture endeavors to support a basic 
agricultural improvement program through 
the creation of modern technical service 
agencies. Experimental and demonstration 
projects in crop and livestock improvement 
have contributed to increased local produc- 
tion of corn, milk products, meat, poultry, 
rice, and coffee. Economic planning activi- 
ties and a technical information service have 
been well established. Many young Pana- 
manians have now returned from undergrad- 
uate and graduate study in the United States 
and have assumed professional responsibili- 


‘ties for many phases of the program. 


The poultry project in Panama has been 
particularly successful. In November 1953, 
the cooperative agricultural program in Pa- 
nama initiated a project aimed at creating a 
national source of baby chicks and fertile 
eggs, and also demonstrating modern meth- 
ods of poultry care. After some success with 
ICA demonstrations, a number of private in- 
dividuals began to raise poultry on a volume 
basis. These new projects have increased the 


“number of chickens in Panama by 15 percent 


since 1953. This represents an increase in 
value in private industry within the country 
in birds alone of approximately $250,000. 
The ICA-sponsored demonstration project 
was ended in December 1957. 


“Industry and mining 


“Industrial development center. 
Water resources development. 
“Investigation of Panama's water resource 
potential initiated in 1956 was greatly accele- 
rated last year. The production of basic 
hydrologic data and aerial mapping were 
stepped up. Preliminary feasibility studies 
were undertaken by contract arrangement 
for the three most probable power damsites 
in the central provinces and required trans- 
mission systems. This contract included a 
power market survey, preliminary designs, 
and cost estimates; the contract was recently 
completed, and will be used as a basis for the 
preparation of a definite project report dur- 
ing 1959. Meanwhile the collecting of basic 
hydrologic data will be continued at the 
present rate. 4 
he Industrial Development Center, es- 
tablished by joint United States and Pana- 
manian funds late in fiscal year 1956 under 
the directorship of a Panamanian has ex- 
panded to include economic analysis, indus- 
trial engineering, and public information. 
A start has been made in bringing a series 
of special consultants to advise on the im- 
provement of specific industries. An indus- 
trial engineer has been added to the U.S. 
technical staff. The present organization 
of the center now provides an effective base 
which permits a rate of training and tech- 
nical guidance not considered possible a year 
Technical assistance is being offered 


“ago. 
in (1) evaluation and promotion of develop- 


ment possibilities in productive enterprises 
with emphasis on small-to-medium-sized 
new industry, (2) improvement of produc- 
tivity of existing industry including food, 
clothing, shoes, and essential household 
items, and (3) evaluation of possible re- 
source development projects. A major proj- 
ect during 1958 was a top management con- 
ference. 
“ ‘Transportation and power 

“ ‘Civil aviation. 

“ ‘Public roads. 

Technical assistance in this field during 
the past year, provided by one consultant 
who draws upon the regional aviation as- 
sistance group as required, has been centered 
on (1) the preparation of a national airport 
development plan on which considerable 
progress has been made, (2) the establish- 
ment of sound aviation standards, (3) the 
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development of a modern civil aviation law, 
and (4) the development of technical skills 
through training. 

A project in support of Panama's public 
road program financed by the World Bank, 
consisting of training only, is under con- 
sideration. Training will include mainte- 
nance, engineering, and administration. 


Health and sanitation 


General engineering services. 

Health education and nutrition. 

Nursing education. 

Hospital administration. 

In fiscal year 1959, consultation in tuber- 
culosis control will continue, although the 
Government of Panama is expected to take 
over the entire mass X-ray program. The 
nursing program at the school of nursing 
will phase out in fiscal year 1959, but con- 
sultation will continue. Efforts in health 
education will be primarily toward training 
to further strengthen the health education 
service now established in the Ministry. 
Support to the nutrition service of the 
Ministry, emphasizing nutrition education 
will reach full proportions. The hospital 
administration project, having achieved ma- 
jor reforms will be brought to a close. Major 
emphasis will be given to the water and 
sewer system project under the Smathers 
amendment of the Mutual Security Act of 
1957. 

In 1957 an ICA loan was made to Panama 
for the improvement and extension of the 
water and sewer system in Panama City. 
Punds for the loan, $2 million, were made 
available by the Smathers amendment, which 
provide development funds specifically for 
Latin American countries. The loan was 
received with great appreciation by the Gov- 
ernment of Panama. A contribution nearly 
matching ICA's contribution was made by 
the Panamanian Government. Construction 
on the project has progressed rapidly. The 
first phase of construction has been com- 
pleted and contracts for the second and third 
phases have already been let. Aprpoximately 
one-fourth of the dollar amount of the proj- 
ect has already been let in contracts. 


Education 


“ ‘Vocational and industrial arts. 

Elementary (rural) education. 

The elementary teacher- training pro- 
gram now includes all three national normal 
schools with their affiliated primary practice 
schools. During the past year elementary 
school supervision was advanced by stateside 
training for 17 supervisors and by a seminar 
in supervision for primary school directors. 
A rural school nuclei comprising 10 schools 
around the town of Capira was organized for 
demonstration in grouping schools for im- 
proved administration and supervision. 

Assistance in vocational agriculture at 
David and Divisa was extended to include 
prevocation agriculture at six junior high 
schools elsewhere. Further leadership and 
technical training has been provided to na- 
tional vocational supervisors in business 
education, homemaking, school administra- 
tion, vocational agriculture, vocational arts, 
and vocational industrial education. In 
both vocational and rural elementary educa- 
tion, intensive work was carried out during 
the summer vacation in the form of semi- 
nars, workshops, and institutes for inservice 

credit, attended by 180 teachers in 
5 subject fields. The program for fiscal year 
1959 included a continuation of the work in 
vocational and junior high schools and in 
the rural elementary and normal schools, 
elementary school supervision, the develop- 
ment and production of teaching materials, 
industrial arts, and elementary school agri- 
culture. 

“ ‘Public administration 

The major project in this field involves 
a university-to-university contract between 
the University of Tennessee and the Univer- 
sity of Panama. Under the contract, the 
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University of Tennessee is aiding the Uni- 
versity of Panama to strengthen its school 
of public administration. 

Community development 

An interministerial committee was first 

organized in August 1956 as an instrument 
to bring all governmental resources into 
focus on community problems of rural im- 
provement. Under Panamanian leadership, 
it embraces agricultural extension, educa- 
tion, health, welfare, housing, credit, and 
university interests. Under the sponsorship 
of this group, a training course in commu- 
nity development was offered and a new 
community project was begun in the town 
of Capira. 

Point 4 Week in Panama 


Panama celebrated Point 4 Week in 
March 1958. The ICA mission worked closely 
with the U.S. Information Service in carrying 
out this project. In his proclamation Presi- 
dent de la Guardia said, “It gives me great 
pleasure to acknowledge publicly the mag- 
nificent assistance extended by the point 4 
program in support of the economic and 
technical development of my country. This 
program illustrates the spirit of cooperation 
and mutual understanding between the 
United States and Panama, a spirit so neces- 
sary to stimulate a prosperous and peaceful 
way of life among nations.” Throughout the 
week point 4 was publicized by news articles, 
newsreels, and publicly displayed models of 
point 4 projects.’ 

“Panama overdependent on canal 


“It is interesting to note, in this connec- 
tion, that an official ICA factsheet on Pan- 
ama, issued as part of the International 
Cooperation Administration’s country series, 
states that the Republic of Panama is over- 
dependent on the Canal Zone for income. 

“It is natural, in the absence of industry 
or other important avenues of earning for 
the people of Panama, that canal revenues 
expressed in terms of $50 million of receipts 
a year might appear to look extremely in- 
viting as a solution for all of Panama’s eco- 
nomic ills. 

“The truth is, of course, that the seemingly 
high receipts of the Panama Canal Com- 
pany represent not profits, but the recovery 
of maintenance costs, interest, amortization, 
and other costs of an enterprise which by 
law is supposed to pay its own way. As a 
matter of fact, the Republic of Panama 
already collects each year, in the present 
$1,930,000 annuity, much more than half 
of the approximately $3 million in so-called 
profits of the canal's operations. The $3 
million estimate of ‘profits,’ furthermore, 
would be cut in half if the full cost of the 
present annuity to Panama were assessed 
against the Company. 

“We repeat for emphasis: The canal should 
not be permitted to become a pawn in our 
normal diplomatic relations with the Re- 
public of Panama. 

“Subcommittee on Panama Canal: Leo- 
nor K. Sullivan, Chairman; Edward A. 
Garmatz; T. A. Thompson; Herbert 
Zelenko; Vincent J. Dellay; Timothy 
P. Sheehan; William S. Mailliard; 
Francis E. Dorn; Robert J. McIntosh.” 


— —·:——ů— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

Mr. THOMPSON of New Jersey, on Mon- 
day, for 1 hour. 

Mr. HoLIFIELD, on Monday, for 1 hour. 

Mr. SmITH of Iowa, on Monday, for 30 
minutes. 

Mr. GALLAGHER, on Monday, 


for 1 
hour. - 
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Mr. AsHBROOK, on Monday, for 1 hour. 

Mr. Moorueap, for 1 hour, on Monday 
next. 

Mr. Mouuter, for 1 hour, on Monday 
next. 

Mr. HALPERN (at the request of Mr. 
Txomson of Wisconsin), for 15 minutes, 
on Monday, February 10. 

Mr. Conte (at the request of Mr. 
Tuomson of Wisconsin), for 1 hour, on 
Monday, February 10. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
Recor, or to revise and extend remarks, 
was granted to: 

Mr, Gatuincs in two instances. 

Mr. FLYNT and to include a statement 
by the gentleman from Florida [Mr. 
SIKES]. 

Mr. PATMAN. 

Mr. ABERNETHY to extend his remarks 
made in the Committee of the Whole and 
to include extraneous matter. 


ADJOURNMENT 


Mr. ALBERT. Mr. Speaker, I move 
that the House do now adjourn. 

The SPEAKER. The question is on 
the motion. 

Mr. McCULLOCH. On that, Mr. 
Speaker, I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 220, nays 175, not voting 36, 
as follows: 


[Roll No. 30] 

YEAS—220 
Abbitt Farbstein Kastenmeier 
Abernethy Fascell Kee 
Addabbo Finnegan Kelly 
Albert Fisher Keogh 
Andrews, Ala. Flood King, Calif. 
Ashley Flynt Kirwan 
Ashmore Forrester Kornegay 
Aspirall Fountain Landrum 
Baring Fraser Lennon 
Beckworth Friedel Lesinski 
Bennett, Fla. Fulton, Tenn. Libonati 
Blatnik Fuqua Long, La. 
Boggs Gallagher McDowell 
Boland Garmatz McFall 
Bolling Gary McMillan 
Bonner Gathings Macdonald 
Brademas Giaimo Madden 
Brooks Gibbons Mahon 
Brown, Calif. Gilbert Marsh 
Buckley Gill Matsunaga 
Burke Gonzalez Matthews 
Burkhalter Grant Miller, Calif 
Burleson Gray Mills 
Byrne, Pa Green, Oreg. Minish 
Cameron Griffiths Monagan 
Carey Hagan, Ga. Montoya 
Casey Hagen, Calif. Moorhead 
Celler Haley Morgan 
Chelf Hanna Morris 
Cohelan Hansen Morrison 
Colmer Harding Moss 
Corman Hardy Multer 
Daddario Harris Murphy, III 
Daniels Hawkins Murphy, N.Y 
Davis, Ga Hays Murray 
Dawson Healey Natcher 
Delaney Hébert edzi 
Dent Hechler Nix 
Denton Henderson O'Brien, N.Y. 
Diggs Herlong O Hara, III. 
Dingell Holifield O'Hara, Mich. 
Donohue Huddleston Olsen, Mont. 
Dorn Hull Olson, Minn. 
Dowdy Jarman O'Neill 
Downin; Jennings Patman 
Edmondson Joelson Patten 
Edw: Johnson, Calif. Pepper 
Elliott Johnson, Wis. Perkins 
Everett Jones, Ala. Philbin 
Evins Jones, Mo, Pickle 
Fallon Karth Pilcher 
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— St Germain Toll 
St. Onge Tuck 
Price Scott Tuten 
Pucinski Selden Udall 
11 Senner Ullman 
Rains Shipley Van Deerlin 
Randall Sickles Vinson 
Reuss Sikes Waggonner 
Rhodes, Pa Sisk Watson 
Rivers, S.C Slack Weltner 
Roberts, Ala. Smith, Iowa White 
Roterts, Tex. Smith, Va. Whitener 
Rodino Staebler Whitten 
Rogers, Fla Staggers Wickersham 
Rooney, N.Y. Stephens Williams 
Rooney, Pa Stratton Willis 
Roosevelt Stubblefield Wilson, 
Rosenthal Sullivan Charles H. 
Rostenkowski Taylor Winstead 
Roush Teague, Tex. Wright 
Roybal Thomas Young 
Ryan, Mich Thompson, La. Zablocki 
Ryan, N.Y. Thompson, N.J. 
NAYS—175 
Abele Elisworth Morse 
Adair Findley Morton 
Alger Fino Mosher 
Anderson Ford Nelsen 
Andrews, Foreman Norblad 
N. Frelinghuysen Osiners 
Arends Fulton, Pa Ostertag 
Ashbrook Glenn ike 
Avery Goodell Pillion 
Pirnie 
Baldwin Grabowski Poff 
Barry rifin Powell 
Bates Gross Quie 
Battin Grover Quillen 
Becker Gubser Reid, III 
Beermann Gurney Reid, N.Y 
Belcher 1 Reifel 
Bell Halleck Rhodes, Ariz. 
Berry Halpern Rich 
Betts Harrison RiehIman 
Bolton, Harsha Robison 
Frances P. Harvey, Ind Rogers, Colo 
Bolton, Harvey, Mich. Roudebush 
Oliver P. Hoeven Rumsfeld 
Bow Horton St. George 
Bray Hosmer Saylor 
Brock Hutchinson Schadeberg 
Bromwell Jensen Schenck 
Broomfield Johansen Schneebell 
Brotzman Jonas Schweiker 
Brown, Ohio Karsten Schwengel 
Broyhill, N.C. Keith Secrest 
Broyhill, Va. Kilburn Short 
Bruce King, N.Y Shriver 
Burton Knox Sibal 
Byrnes, Wis. Kunkel Skubitz 
Cederberg Kyl Smith, Calif. 
Chamberlain Laird Snyder 
Chenoweth Langen Springer 
Clancy Latta Stafford 
Clark Lindsay Stinson 
Clausen, Lipscomb Taft 
Don H. Lloyd Talcott 
Clawson, Del Long, Md Teague, Calif. 
Cleveland McClory Thomson, Wis. 
Collier McCulloch Tollefson 
Conte McDade Tupper 
Corbett McIntire Utt 
Cramer MeLoskey Vanik 
Cunningham MacGregor Van Pelt 
Curtin Mailliard Wallhauser 
Curtis Martin, Nebr. Weaver 
e Mathias Westland 
Derounian May Whalley 
Derwinski Meader Wharton 
Devine Michel Widnall 
Dote Miller, N.Y. Wilson, Ind. 
Duiski Milliken Wyman 
Duncan Minshall Younger 
Dwyer Moore 
NOT VOTING—36 
Auchincloss Holland Passman 
Barrett Horan Pelly 
Bass Ichord Rivers, Alaska 
Bennett, Mich. Johnson, Pa. Rogers, Tex. 
Cahill Kilgore Sheppard 
Cannon Kluczynski Siler 
Cooley Lankford Steed 
Davis, Tenn. Leggett Thompson, Tex. 
Feighan Martin, Calif. Trimble 
Fogarty Martin, Mass. Watts 
Hemphill O'Brien, II. Wilson, Bob 
Hoffman O’Konski Wydler 
So the motion to adjourn was agreed 
Mr. MONTOYA, Mr. HAYS, Mr. 


PRICE, and Mr. ROOSEVELT changed 
their vote from “nay” to yes.“ 
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The result of the vote was announced 
as above recorded. 

Accordingly (at 10 o’clock and 7 
minutes p.m.), under its special order, 
the House adjourned until Monday, Feb- 
ruary 10, 1964, at 10 o’clock a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

1672. A letter from the Secretary of De- 
fense, transmitting a draft of a proposed bill 
entitled “A bill to amend title 37, United 
States Code, to increase the rates of basic 
pay for members of the uniformed services“; 
to the Committee on Armed Services. 

1678. A letter from the Secretary of Com- 
merce, transmitting a report relative to pro- 
viding aviation war risk insurance for the 
period as of December 31, 1963, pursuant to 
title XIII of the Federal Aviation Act of 
1958; to the Committee on Interstate and 
Foreign Commerce. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. GLENN: 

H.R. 9954. A bill to provide health care for 
persons 65 years of age and over through 
contributory social insurance, and a comple- 
mentary basic national private insurance 
plan; to the Committee on Ways and Means. 

By Mr. KYL: 

H.R. 9955. A bill to provide more adequate 
compensation for small businessmen and 
other persons whose property is taken under 
certain federally assisted programs, to pro- 
vide improvements in the urban renewal pro- 
gram with emphasis on rehabilitation, to au- 
thorize a new form of low-rent housing uti- 
lizing private accommodations, and for other 
purposes; to the Committee on Banking and 
Currency, 

By Mr. NIX: 

H.R. 9956. A bill to establish a National 
Economic Conversion Commission, and for 
other purposes; to the Committee on Inter- 
state and Foreign Commerce. 

By Mr. ROGERS of Florida: 

H.R. 9957. A bill to prohibit fishing in the 
territorial waters of the United States and in 
certain other areas by persons other than 
nationals or inhabitants of the United States; 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. CAHILL: 

H.R. 9958. A bill to amend title 18 of the 
United States Code to make certain acts 
against the person of the President and Vice 
President of the United States and certain 
other Federal officers a Federal crime; to the 
Committee on the Judiciary. 

By Mr. GUBSER: 

H. J. Res. 920. Joint resolution providing 
for the establishment of a National Ideals 
Monument Commission; to the Committee 
on House Administration. 

By Mr. NIX: 

H. J. Res. 921, Joint resolution to authorize 
the President to designate Philadelphia, Pa., 
as the site of a world’s fair commemorating 
the 200th anniversary of the signing of the 
Declaration of Independence; to the Com- 
mittee on Foreign Affairs. 

By Mr. CAHILL: 

H. J. Res. 922. Joint resolution proposing 
an amendment to the Constitution relating 
to vacancies in the office of Vice President; 
to the Committee on the Judiciary. 
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By Mr. BATES: 

H. J. Res. 923. Joint resolution proposing 
an amendment to the Constitution of the 
United States to preserve and protect refer- 
ences to reliance upon God in governmental 
matters; to the Committee on the Judiciary. 


MEMORIALS 


Under clause 4 of rule XXII, memorials 
were presented and referréd as follows: 


By the SPEAKER: Memorial of the Legis- 
lature of the State of Massachusetts, me- 
the President and the Congress 

of the United States to enact legislation 
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extending financial aid to the Common- 
wealth of Massachusetts for purification o 
the waters of the Merrimack River; to the 
Committee on Public Works. 

Also, memorial of the Legislature of the 
State of Mississippi, memorializing the Presi- 
dent and the Congress of the United States 
to defeat the civil rights bill now before that 
body for consideration; to the committee on 
the Judiciary. 

Also, memorial of the Legislature of the 
State of Pennsylvania, memorializing the 
President and the Congress of the United 
States to give sole and sustained considera- 
tion to the location of the NASA Electronics 
Research Center in the Delaware Valley area 
of Pennsylvania, New Jersey, and Delaware 
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without being distracted by region rivalries; 
to the Committee on Science and Astro- 
nautics. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXTI, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HOSMER (by request) : 

H.R. 9959. A bill for the relief of Harold 

A. Saly; to the Committee on the Judiciary. 
By Mr. BURKHALTER: 

H.R. 9960. A bill for the relief of Lt. Donald 
Henry Gehring, U.S. Navy; to the Committee 
on the Judiciary. 


EXTENSIONS OF REMARKS 


Statement on Conference Report, S. 298, 
Adopted Today, February 8, 1964 


EXTENSION OF REMARKS 
HON. WRIGHT PATMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 8, 1964 


Mr. PATMAN. Mr. Speaker, this bill 
is good legislation. It was reported 
unanimously by the Banking and Cur- 
rency Committee. 

The small business investment com- 
panies program is one of the best ever 
adopted by the Congress in the economic 
field. Money that would not have been 
available to small businesses came within 
their reach. It is a wonderful program— 
a gesture of faith in the ability of small 
business to serve this Nation. 

Basically, the bill facilitates invest- 
ment in small business investment com- 
panies and in investment by small 
business investment companies. 

First of all, it raises the limit on the 
amount of debentures of small busi- 
ness investment companies that may be 
purchased by the Small Business Admin- 
istration from $400,000 to $700,000, and 
permits such purchase for a period of 5 
years after the date of enactment. 

Secondly, it eliminates the dollar limit 
of small business investment companies 
investment in a single concern, but it re- 
tains a limitation that not more than 20 
percent of assets would be reflected in a 
loan to any single company. 

Thirdly, it permits small business to 
invest idle funds in insured savings and 
loan associations up to the amount of 
insurance. 

Finally, it gives SBA specific authority 
to participate with banks and other lend- 
ing institutions to make loans to small 
business investment companies. 

HAS ALREADY PASSED SENATE 


This bill will make it possible to con- 
tinue this program of assistance to small 
business. Present funds are all tied up 

in prior investments. As a result, if the 
program is to continue, we must have 
this additional authorization. It is a 
bill that has been gone over carefully. 
It has passed the House without opposi- 
tion. It has passed the Senate. And the 


two houses have come to an agreement 
in conference. 

I urge immediate enactment of this 
bill, S. 298. . 


A. Philip Randolph 


EXTENSION OF REMARKS 


HON. E. C. GATHINGS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, February 8, 1964 


Mr. GATHINGS. Mr. Speaker, sev- 
eral times I have placed in the CONGRES- 
SIONAL RECORD a report taken from the 
files of the House Committee on Un- 
American Activities which showed that 
the director of the march on Washing- 
ton, A. Philip Randolph, in years past 
had been cited by that committee many 
times as being affiliated with subversive 
or Communist organizations. I am not 
alleging that he is a member of the Com- 
munist Party, as I do not know; but his 
background ought to be closely scru- 
tinized and examined. He was cited on 
20 occasions for associating with, or 
sponsoring groups that had been deter- 
mined to be subversive by the House 
Committee on Un-American Activities or 
by the U.S. Attorney General. 

The designs of the Communist con- 
spiracy to bore from within and under- 
mine America may be found in the ranks 
of both the marchers for freedom and 
the outspoken element which has called 
for a simultaneous demonstration to 
counter the August 28 assembly. The 
overzealous extremists on both sides of 
the civil rights movement could fall easy 
prey to Communist infiltration. That is 
the thing that needs to be guarded 
against as the underlying aim of the 
Reds is to foment discord, bitterness, 
and division among our people. The 
Washington marchers have a right to 
peaceably assemble and ask redress of 
their complaints. It seems to me that 
it would be most desirable that the group 
meet in a stadium and air their charges 
instead of taking over so many of the 
Capital’s busy arteries of traffic and in- 
terfering with vital and necessary gov- 
ernmental and business functions. 


A. Philip Randolph was coeditor of 
the Messenger, which was published 
from 1919 to about 1925. The masthead 
of the Messenger referred to it as the 
only radical Negro magazine in America. 

In order to portray the principles and 
philosophy of that magazine, I am quot- 
ing some excerpts from the Messenger: 


“Soviet Government proceeds apace. It 
bids fair to sweep over the whole world. 
The sooner the better, on with the dance” 
(the Messenger, May—June 1919). 

“We want more Bolshevik patriotism. We 
want a patriotism represented by a flag so 
red that it symbolizes truly its oneness of 
blood running through each one's veins. 
We want more patriotism that surges with 
turbulent unrest. That is Bolshevik pa- 
triotism, and we want more of that brand 
in the United States” (from the Messenger, 
May-June 1919). 

“You next take to task the editors of the 
Messenger, A. Philip Randolph and Chandler 
Owen, for being Bolshevists. While you are 
generally adept at distortion of facts and 
misrepresentation of circumstances, you have 
not greatly misrepresented us. 

“The sword of Damocles dangles over your 
so-called white man’s domination. Rum- 
blings of revolution are heard in the dis- 
tance. Nemesis is at hand” (the Messenger, 
October 1919). 


Since the Messenger discontinued op- 
erations, Randolph has been furthering 
integration objectives. Here is a 1948 
news item from the Washington, D.C., 
Times Herald, June 27, 1948: 


JIM CROWISM FIGHT OPENED AGAINST Drarr— 
DISOBEDIENCE DRIVE URGED BY AFL LEADER 


New Tonk, June 26.—A rebellion against 
the Draft Act was launched today by A. 
Philip Randolph, Negro AFL leader. Deter- 
mined to fight Jim Crowism in the armed 
services, he announced a nationwide drive to 
urge Negroes and whites to refuse to register 
or be inducted and, if need be, to resort to 
such trickery as feigning illness and faking 
dependents. It was a daring step, but Ran- 
dolph was prepared to face the consequences. 
“The drive,” he said, “will get underway 
throughout the country unless President 
Truman issues an Executive order against 
Segregation before August 16. “It will be 
conducted,” he said, “by the League for Non- 
Violent Civil Disobedience Against Military 
Segregation,” whose formation he announced, 
The civil disobedience was threatened by 
Randolph at a hearing of the Senate Armed 
Services Committee in Washington March 
3. Senators Morse of Oregon, and Baldwin, 
of Connecticut, warned that Randolph and 
his followers would face treason charges if 
they carried out their threat. “Field cam- 
paigners of the league will start visiting ma- 
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jor cities Monday,” Randolph said. Ad- 
herents subject to the draft registration 
after August 16 will be urged,” he said, “to 
take any of four main courses of action: (1) 
open refusal to register; (2) quiet ignoring 
of registration; (3) refusal to be inducted; 
and (4) feigning Uiness—and other subter- 
fuges.” 


Mr. Speaker, this is a time for all of 
us to be on guard in this country and 
find out the kind of company that cer- 
tain civil rights leaders keep. 


The NAACP 


EXTENSION OF REMARKS 


HON. E. C. GATHINGS 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Saturday, February 8, 1964 


Mr. GATHINGS. Mr. Speaker, one of 
the principal sponsors of civil rights 
legislation is the National Association 
for the Advancement of Colored People. 
A few years ago the House Committee 
on Un-American Activities investigated 
the various members of the board of 
directors and the official family and 
committees of the NAACP to determine 
their affiliation, if any, with organiza- 
tions which had been determined by 
either the House Committee on Un- 
American Activities or the Attorney Gen- 
eral as being subversive. 

On July 29, 1963, public records from 
the files of the House Committee on Un- 
American Activities covering 59 officers, 
directors, and members of committees 
of the NAACP were placed in the Con- 
GRESSIONAL RECORD by me. This mate- 
rial filled 29% pages of the CONGRES- 
SIONAL RECORD. On February 23, 1946, 
when the original insertion on this 
subject was made by me, it consisted of 
77 persons who were in some official 
capacity of the NAACP organization. 

There was a three-phase purpose in 
bringing this information to the atten- 
tion of the public, one being that many 
years had passed and there was a likeli- 
hood of quite a number of personnel no 
longer holding official positions in the 
organization; a further reason being that 
the 1956 Recorp had become practically 
extinct; and finally to enlighten anyone, 
including the President and the present 
Attorney General about the activities of 
a large number of the leaders of the 
NAACP. All of those who were not in 
1961 associated with the NAACP as re- 
vealed by the publication, “NAACP in 
Action—Report for 1961" have been de- 
leted from the material incorporated in 
the RECORD. 

The House Committee on Un-American 
Activities in compiling the material with 
respect to each individual used this 
language at the outset: “The public 
records, files, and publications of this 
committee contain the following infor- 
mation concerning the subject individual. 
This report should not be construed as 
representing the results of an investi- 
gation by or findings of this committee. 
It should be noted that the individual is 
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not necessarily a Communist, a Commu- 
nist sympathizer, or a fellow traveler un- 
less otherwise indicated.” 

To understand the civil rights move- 
ment as propagated by the NAACP, I feel 
that a person must know something of 
the history and development of the 
American Negro movement here in the 
United States subsequent to the Recon- 
struction period. 

In 1895, Booker T. Washington, presi- 
dent of Tuskegee Institute, Alabama, was 
selected to speak for the southern Negro 
at the Atlanta Exposition. Dr. Wash- 
ington stated his position clearly and 
with great effect. I would like to quote a 
small part from his address which I feel 
sums up the entire philosophy enunci- 
ated by him and his group: 

The wisest among my race understand that 
the agitation of questions of social equality 
is the extremest folly, and that progress in 
the enjoyment of all the privileges that will 
come to us must be the result of severe and 
constant struggle rather than of artificial 
forcing. No race that has anything to con- 
tribute to the markets of the world is long 
in any degree ostracized. It is important and 
right that all privileges of the law be ours, 
but it is vastly more important that we be 
prepared for the exercise of these privileges. 
The opportunity to earn a dollar in a factory 
just now is worth infinitely more than the 
opportunity to spend a dollar in an opera 
house. 


There was an entirely different school 
of thought, however, which was headed 
by Dr. W. E. B. DuBois, of Atlantic Uni- 
versity. Dr. DuBois was a very bitter 
critic of the Washingtonian movement, 
which he referred to as the Tuskegee 
machine. Dr. DuBois was the leader of 
the leftwing element of American Negro 
society which, in 1905, met at Niagara 
Falls, N. V., and devised plans whereby 
complete social equality could be at- 
tained. This group was subsequently 
called the Niagara movement. The Ni- 
agara movement was not very effective, 
because it was hampered by lack of 
funds. However, in 1908, a race riot oc- 
curred in Springfield, III., the home of 
Abraham Lincoln, which aroused the in- 
terest of the dormant abolitionist move- 
ment in the North. As a result of the 
feeling which was aroused by the riots, 
William English Walling made a strong 
appeal for the emancipation of the 
American Negro in the fields of political 
and social equality. This appeal later 
became the clarion for the formation of 
a new organization, called National As- 
sociation for the Advancement of Colored 
People, which joined the white liberals 
of the northern abolitionist traditions 
with the Negro liberals of the Niagara 
movement. Dr. DuBois was one of the 
founding fathers of the present-day 
NAACP, which was founded in 1909. 
This Dr. DuBois, who broke away from 
the Booker T. Washington group, was 
the leader of the Niagara movement. His 
record of citations from the Rouse Com- 
mittee on Un-American Activities takes 
up nine pages single spaced. 

Many of the present-day NAACP of- 
ficials have been cited many,. many 
times as being affiliated with groups that 
have been declared subversive by the 
House Committee on Un-American Ac- 
tivities or the Attorney General. 
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Statement of the Honorable Robert L. F. 
Sikes Before the Senate Commerce 
Committee on Firearms Control 


EXTENSION OF REMARKS 
or S 


HON. JOHN J. FLYNT, JR. 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Saturday, February 8, 1964 


Mr. FLYNT. Mr. Speaker, our able 
colleague, the gentleman from Florida, 
Hon. Rosert L. F. Sixes, testified Janu- 
ary 23, 1964, before the Senate Commit- 
tee on Commerce. 

The gentleman from Florida, Repre- 
sentative Sixes, appeared before the 
committee in opposition to certain fire- 
arms control legislation. In an excel- 
lent statement he dealt with almost every 
argument used in favor of the proposed 
legislation, and countered each proposi- 
tion with strong logical assertions in op- 
position to them. 

One of the prized possessions through- 
out our history always has been to bear 
and own arms. This attitude toward 
firearms has become a historical tradi- 
tion in the United States. Convictions 
on the right of reputable citizens to own 
and use firearms for lawful purposes 
were so strong that the Bill of Rights 
contains an amendment to the Constitu- 
tion providing that “the right of the 
people to keep and bear arms shall not 
be infringed.” 

In the light of this fundamental prin- 
ciple, the gentleman from Florida, Con- 
gressman SrKes, concluded his remarks 
with the following quote: 

By calling attention to a well-regulated 
militia for the security of the Nation, and 
the right of each citizen to keep and bear 
arms, our Founding Fathers recognized the 
essentially civilian nature of our economy, 
Although it is extremely unlikely that the 
fears of governmental tyranny, which gave 
rise to the second amendment, will ever be 
a major danger to our Nation, the amend- 
ment still remains an important declaration 
of our basic military-civilian relationships, 
in which every citizen must be ready to par- 
ticipate in the defense of his country. For 
that reason I believe the second amendment 
will always be important. 


That quoted statement was made by 
the then junior Senator from Massachu- 
setts, the late John F. Kennedy. 

I commend to you the reading of his 
testimony which, with pleasure, I in- 
clude as an extension of my remarks: 


STATEMENT OF REPRESENTATIVE ROBERT L. F. 
SIKES BEFORE THE U.S. SENATE COMMITTEE 
ON COMMERCE, JANUARY 23, 1964 
Mr. Chairman and members of the commit- 

tee, I am pleased to have this opportunity to 

express my feelings on the subject of addi- 
tional gun laws now before this committee 
for consideration. 

During the years that I have had the privi- 
lege of holding elected office, the subject of 
the right of the law-abiding citizen to keep 
and bear arms, as guaranteed by our Consti- 
tution, has been, and continues to be, a sub- 
ject of interest and deep concern to me. It 
is a matter of particular moment now, be- 
cause of renewed agitation for tighter gun 
laws. 

The tragic and senseless assassination of 
President Kennedy quite naturally resulted 
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in a wave of hysteria against weapons and 
the ownership of weapons. However de- 
plorable this inexcusable act was, it scarcely 
follows that a crime committed by one man 
should cause 35 million gun owners to be 
persecuted. I seriously question that the 
legislation now proposed would have pre- 
vented the purchase of a gun by Lee Oswald 
or would have resulted in tighter security 
measures than those which were in effect. 

There is already a Federal law that re- 
quires anyone selling guns interstate by mail, 
or otherwise, to buy a Federal firearms li- 
cense. This law further requires that every 
sale be recorded and this record retained on 
hand for a period of 10 years. This record 
contains a detailed description of the gun, 
including the name and address of the buyer 
as well as the serial number. 

These records are available to any law-en- 
forcement officer. The fact to be remem- 
bered here is that this law is already in ef- 
fect, and since the records are kept by the 
people in business, it does not cost the tax- 
payers one red cent, That this is an effective 
system is demonstrated by the fact that the 
information concerning the gun purchased 
by Lee Oswald was announced by the Dallas 
police on Saturday, the day after the as- 
sassination, The ballistic information on the 
bullet taken from Governor Connally was 
announced on Monday. In other words, it 
would seem that the gun controls we already 
have may be more effective than some law- 
enforcement agencies of the State and Fed- 
eral Government. 

We do not measure loss of human life in 
dollars and cents. Nor would we decry the 
cost of a gun-control law which effectively 
prevented crime. Nevertheless, it is well to 
remember that any form of registration or 


‘control will cost tax dollars to operate and 


enforce. This is a burden which will be 
shared by all the people. 

You cannot legislate against human incon- 
sistencies. The person who shot President 

was the instrument of his death; a 
gun is an inanimate object and, by itself, 
can harm no one. The only people really 
affected by gun restrictions are the honest 
people. A man who needs a gun to commit 
a crime will get one by some method or an- 
other. 

If anyone is convinced that antigun laws 
will reduce crime, and be a guarantee against 
violence and murder, then he is worse off 
that the ostrich. New York State has the 
toughest gun laws in America and probably 
the highest crime rate. 

Great Britain, after Dunkirk, had only a 
few thousand small arms available in the 
entire country, and was requesting the peo- 
ple to contribute swords and crossbows for 
defense. This was the dilemma they faced 
because they did not have an armed civilian 
population to fall back on, Britain has tight 
gun laws. 

During the German occupation of Norway 
and Denmark, in World War II, the Germans 
were required to keep one soldier for every 
10 square miles of territory because of the 
partisan groups effective resistance. These 
people fell into the roles of guerrilla fight- 
ers easily because these were nations where 
gun ownership was encouraged. In other 
countries where government gun registra- 
tion was required, the Germans had a handy 
list of all gun owners and were able to ef- 
fectively disarm the entire nation. 

When I purchase a weapon which is de- 
livered in Washington, even though I own 
a Federal firearms license, I must go person- 
ally to the express office to receive it, and I 
must fully identify myself and sign several 
forms. Thus I would assume that Washing- 
ton is one of the stricter cities on ownership 
of firearms. But during a recent period 
when crime increased in the United States as 
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a whole 14 percent, crime was increasing 41 
percent in Washington. Gun laws are not 
the answer. 

In a study by the FBI made in 564 cities 
during August 1960, involving a total popu- 
lace of 69 million people, the following sta- 
tistics were compiled: 

Out of 7,348 aggravated assaults, 44 percent 
of the offenses were committed by cutting 
or stabbing—24 percent by blunt objects; 
12.7 percent by shooting; 12.3 percent by 
hands, fists or feet and 1.2 percent by use of 
poison, 

Now, if it follows that crime will be re- 
duced or eliminated by doing away with all 
the criminal’s weapons, then it is reasonable 
to assume that these weapons should be 
dealt with and eliminated according to their 
frequency of use. Since 44 percent of the 
above assaults were the result of “cutting 
and stabbing,” then all knives and ice picks 
should be registered, Since “blunt objects” 
accounted for 24 percent of the mayhem, 
then naturally rocks, hammers, baseball bats, 
rolling pins, etc., should be serialized and 
registered. Under the “shooting” heading 
should be included all weapons which propel 
any object—whether by compressed air or 
rubber bands. 

I do not question that there is a need 
for improvements. My statement simply is 
designed to show that we can easily go too 
far. The National Rifle Association, the 
leading organization of American sports- 
men, has stated that it has no objection 
to legislation aimed at preventing the mis- 
use of firearms, but that it opposes general 
registration of firearms and proposals to 
license the possession or purchase of fire- 
arms by law-abiding citizens. 

Specifically, the association has said that 
it does not oppose legislation designed to 
prohibit possession of firearms by persons 
who have been convicted of a crime of vio- 
lence, fugitives from justice, mental in- 
competents, drug addicts and habitual 
drunkards; or making the sale of firearms 
to juveniles subject to parental consent. 

In the event this distinguished commit- 
tee feels that legislation is necessary, it is 
my belief that the amendments submitted 
by Senator Dopp, which would provide noti- 
fication by the shipper to the local responsi- 
ble police agency when a firearms order has 
been placed, would provide adequate addi- 
tional security and permit proper action to 
be taken to limit or prevent ownership of 
weapons by criminals, or those incompetent 
or irresponsible, 

Now, let's look at the broader picture of 
firearms controls. 

In recent years, seldom has a session of 
any State legislature or of Congress met 
without the introduction of at least one 
bill that would curtail the legitimate use 
and possession of firearms by citizens of good 
repute. The vast majority of these bills are 
introduced with the intention of curing some 
social ill, or to limit such use and possession 
by the juvenile delinquent and the criminal 
element. 

While I do not take issue with the purposes 
for which these bills are intended, if ad- 
ministered correctly and given the proper 
emphasis, I certainly decry the efforts of 
some people or governmental agencies to 
severely limit the peaceful employment of 
firearms by lawful citizens. 

As the committee well knows, thousands of 
Americans who own and enjoy firearms for 
defense and sport now feel strongly that the 
continuation of this ownership and enjoy- 
ment is in jeopardy. Much of this came as 
the result of the assassination of President 
Kennedy. Before that took place, however, 
concern had been caused by the enactment of 
the Arms Control and Disarmament Act, 
which established the U.S. Arms Control and 
Disarmament Agency. The contents of this 
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act and executive policy on this subject gen- 
erated much publicity and reaction through- 
out the country. The general grounds for 
criticism have been that the implementation 
of this law could place the United States in 
a dangerous political, economic, and military 
position vis-a-vis the Communist bloc. In 
order to make it absolutely clear that the 
Arms Control and Disarmament Act did not 
include the elimination of private firearms as 
part of the proposed disarmament program, 
I introduced a bill that will protect such 
rights of the citizen from encroachment by 
the Disarmament Agency. The language of 
my bill is identical to one introduced by 
Senator HICKENLOOPER and is now contained 
in Public Law 88-186, amending the Arms 
Control and Disarmament Act. That lan- 
guage is as follows: 

“Nothing contained in this Act shall be 
construed to authorize any policy or action 
by any Government agency which would 
interfere with, restrict, or prohibit the ac- 
quisition, possession, or use of firearms by an 
individual for the lawful purpose of personal 
defense, sport, recreation, education or train- 


We consider it sound insurance in a good 
cause. 

I have heard criticism from some quarters 
about allowing the free possession and use 
of firearms in modern American society. 
Arguments that this contributes to crime and 
constitutes a menace to free Government are 
completely fallacious. 

Our forefathers knew what they were doing 
when they approved the second amendment 
to the Constitution, which states that “A 
well regulated Militia, being n to the 
security of a free State, the right of the peo- 
ple to keep and bear Arms, shall not be in- 
fringed.” Then, as now, an armed citizenry 
is less likely to be cowed by criminal ele- 
ments or oppressive government. Rather 
than restricting freedom, the right to possess 
arms guarantees it by instilling independ- 
ence and strength in an enlightened people. 

The United States is facing a critical period 
in its history. The years to come will decide 
the desperate battle between communism 
and freedom, individualism and totalitarian- 
ism. If we are to win this struggle, we will 
need to preserve and use every element of 
strength that is available to us. Americans 
are fighting in farflung corners of the world. 
Some of them will survive because of lessons 
in marksmanship and acquaintance with 
firearms gained as boys in a free society. 
The emphasis placed on small-arms marks- 
manship for survival in Vietnam bears out 
my long-held personal belief that there is a 
continuing need for men in the Armed Forces 
skilled in the use of basic firearms. As the 
lawmakers for this great Nation, we would 
be derelict in our duties if we allowed the 
right to keep and bear arms by responsible, 
law-abiding citizens to be curtailed. 

I have read the statement of Senator MaG- 
NUSON concerning the scope of the activities 
of this committee and have been informed 
of the proceedings that occurred during 
your previous hearings. I am strongly in 
favor of the intentions of the committee to 
study In detail any problems that may have 
arisen as the result of the ease of accessibil- 


- ity of firearms to the undesirable elements 


of our society through mail-order channels. 
Such problems, if allowed to go unchecked, 
could result in further restrictions on the 
law-abiding citizens. 

If upon completion of your investigations, 
you deem it necessary to the continuing good 
of our society to recommend additional con- 
trols on firearms, I urge that the legislation 
be developed in the spirit of Senator Mac- 
NUSON's statement of December 10, 1963, 
when he said: 

“Any legislation, State or Federal, must 
consider the constitutional right of our citi- 
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zens to bear arms. Responsible citizens have 
the right to possess firearms for purposes of 
self-protection, security of the Nation, hunt- 
ing, and recognized sporting activities.” 
Let me assure the committee that I will 
support legislation in keeping with these 
thoughts—legislation that will make it more 
difficult for criminals or those inclined to- 
ward criminal activities, mental incompe- 
tents, drug addicts, habitual drunkards and 
juveniles to obtain firearms, and which will 
severely penalize those persons perpetrating 
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crimes while armed. But let me urge caution 
in the enactment of these laws, lest they go 
much further than is needed or intended. 

In the April 1960 issue of Guns magazine, 
a member of the Senate Foreign Relations 
Committee wrote the following: 

“By calling attention to a well-regulated 
militia for the security of the Nation, and the 
right of each citizen to keep and bear arms, 
our Founding Fathers recognized the essen- 
tially civilian nature of our economy. Al- 
though it is extremely unlikely that the fears 
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of governmental tyranny, which gave rise to 
the second amendment, will ever be a major 
danger to our Nation, the amendment still 
remains an important declaration of our 
basic military-civilian relationships, in which 
every citizen must be ready to participate in 
the defense of his country. For that reason 
I believe the second amendment will always 
be important.” 

The man who wrote that was the then 
junior Senator from Massachusetts, the late 
John F. Kennedy. 


SENATE 


Monpay, FEBRUARY 10, 1964 


The Senate met at 12 o’clock meridian, 
and was called to order by the President 
pro tempore. 

The Chaplain, Rev. Frederick Brown 


Harris, D.D., offered the following 
prayer: 
Our Father, God, in a tense and 


strained world so agitated and divided, 
we would seek the peace which is the 
gift of Thy love and grace to all those 
who, with true purpose of heart, turn 
unto Thee. 

At the beginning of a new week, with 
tangled human problems pressing for 
solution, we humbly bow at this way- 
side shrine to which, across thé long 
years, a pathway has been worn by those 
who with a sense of the eternal have 
here served the Republic. We come 
praying that to Thy servants in the 
high functions of governance there may 
be given open ears, that they may hear 
voices calling to high endeavor; open 
minds, ready to receive and welcome 
new light and truth as it is revealed to 
them; open eyes, quick to discover Thine 
indwelling in all this wondrous world 
which Thou hast made; open hands, 
ready to share as they hold all good 
things in trust for Thee, and through 
Thee, for Thy other children. 

We ask it in the name of the Holy One 
who came, not to be ministered unto, but 
tominister. Amen. 


THE JOURNAL 


On request of Mr. MANSFIELD, and by 
unanimous consent, the reading of the 
Journal of the proceedings of Friday, 
February 7, 1964, was dispensed with. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, I 
send to the desk a proposed unanimous- 
consent agreement, and request its im- 
mediate consideration. 

The proposed unanimous-consent 
agreement was considered and agreed to, 
as follows: 

Ordered, That at the conclusion of its busi- 
ness today the Senate stand in recess until 
12 o'clock noon Thursday, February 13, 1964; 
and that immediately after convening on 
said day the Presiding Officer shall, without 
the transaction of any business or debate, 
declare a recess of the Senate until 12 o'clock 
noon on Monday, February 17, 1964. 


Mr. MANSFIELD. Mr. President, 
when the Senate concludes its session 
today, it will take a recess until Thurs- 
day, for a pro forma session only; and 
from Thursday, it will take a recess un- 
til the following Monday. 

It is possible that the period of re- 
cesses may be extended several days be- 
yond that time, as well. 

The leadership has decided on this 
schedule, for several reasons: First, it 
will allow Senators from across the aisle 
to travel the length and breadth of our 
land, to espouse the glories of the Re- 
publican Party’s great and colorful his- 
tory; second, it will allow the conferees 
on the tax bill time in which to arrive 
at the final form of that important 
legislation. 

It is my hope that the chairmen of 
all Senate committees will take advan- 
tage of this period of inactivity on the 
Senate floor to move forward as rapidly 
as possible the business of the commit- 
tees. That would apply not only to the 
essential business of the Appropriations 
Committee and the hearings before the 
Committee on Rules and Administration, 
but also to the work of all other com- 
mittees. Controversial legislation will 
soon demand the attention of all Sena- 
tors; and it is likely that committees 
will not be able to meet during extended 
periods when such proposed legislation 
will be before the Senate. As it is also 
of some importance for Congress to ad- 
journ at a reasonable time in this elec- 
tion year, so that the issues of the cam- 
paign can be presented to the American 
people, we must do now the work we 
have to do. I hope the chairmen of all 
the committees will use the time at their 
disposal to the best advantage. 

Mr. MILLER. Mr. President, will the 
Senator from Montana yield for a ques- 
tion? 

Mr. MANSFIELD. I yield. 

Mr. MILLER. I understand that a 
part of the reason for the schedule is to 
enable Members on the Republican side 
of the aisle to have an opportunity to 
travel the length and breadth of the 
land, to extoll the virtues of the Repub- 
lican Party. 

Mr. MANSFIELD. That is a part of 
the reason. 

Mr, MILLER. But is there not also to 
be an opportunity during the following 
week for the Members on the other side 
of the aisle to extoll the virtues of the 
Democratic Party? 

Mr. MANSFIELD. Not necessarily, 
because we do that day in and day out, 
365 days a year, Sundays included. 


Mr. MILLER. If that is so, do I cor- 
rectly understand that there will be no 
Jackson Day dinners this year? 

Mr. MANSFIELD. They will come 
along in the course of events. But we 
feel that our Republican brethren should 
have a special dispensation, so to speak, 
so that at the time of Lincoln’s birthday 
they will be able to rally their cohorts 
as well as they can, 

Mr. MILLER. We appreciate that 
consideration. 

But in order that it may be under- 
stood that the Republicans feel the same 
way about their Democratic friends, let 
me say that I am sure the majority 
leader will have no difficulty in obtain- 
ing concurrence by the Republicans in 
connection with the Jackson week activ- 
ities of the Democratic Party, because 
we know that while they are doing that 
job 365 days a year—just as the Repub- 
licans are doing—they, too, feel that 
they should have an opportunity to 
travel the length and breadth of the land 
to extoll the virtues of their party at a 
special time of the year—namely, the 
Jackson Day period; and we would not 
want the Democrats to feel that the 
Republicans are not in sympathy with 
. to them that opportunity like- 
wise. 

Mr. MANSFIELD. Mr. President, we 
take that for granted, just as the Repub- 
licans take their Lincoln Day goings-on 
for granted. We understand and appre- 
ciate the spirit of comity which prevails 
between the two parties; and we wish the 
Republicans every success—up to a point. 

Mr. AIKEN. Mr. President, will the 
Senator from Montana yield briefly to 
me? 

Mr. MANSFIELD. I yield. 

Mr. AIKEN. I should like to get a 
clear understanding of this situation. It 
is now my understanding that members 
of the Republican Party will go across 
the land, extolling the virtues and the 
glorious history of the Republican Par- 
ty; and that at a little later time the 
Members across the aisle will follow 
their tracks, and will extoll the virtues 
and accomplishments of the Democratic 
Party. But do I correctly understand 
that under no circumstances will the 
members of one party use the opportu- 
nity to refer to the mistakes and short- 
comings of the other party? 

Mr. MANSFIELD. That would be 
asking too much. 

Mr. AIKEN. I am glad the world has 
not changed. 

Mr. JOHNSTON. Mr. President, will 
the Senator from Montana yield briefly 
to me? 
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Mr. MANSFIELD. I yield. 

Mr. JOHNSTON. Is it not true that 
this has been a custom for many, many 
years? 

Mr. MANSFIELD. Yes. ° 

Mr. JOHNSTON. The Republicans 
have been going out and extolling the 
virtues of their party, on or about the 
time of Lincoln’s Birthday; and a little 
later the Democrats extoll the virtues of 
the Democratic Party, at about the time 
of the Jefferson-Jackson Day dinners? 
Has not that been true for a long time? 

Mr. MANSFIELD. Yes; but I am 
happy to say that both parties also extoll 
the virtues of our country. 

Mr. JOHNSTON. I know that is the 
main thing the Democratic Party will 
do; I have heard the Democrats do that 
many times. I have not heard too many 
Republicans do that. Down my way, we 
have not heard them, unless they came 
down to speak to us. In recent years 
some of the Republicans have come to 
South Carolina and have told us about 
their party. 

Mr. MANSFIELD. When they come 
to Montana, we welcome them; we put 
out the welcome mat, and treat them 
courteously, and are glad to have them 
come. 

But, as I have said, we wish them suc- 
cess—up to a point. 


COMMITTEE MEETING DURING 
SENATE SESSION 


On request of Mr. MANSFIELD, and by 
unanimous consent, the Merchant Ma- 
rine and Fisheries Subcommittee of the 
Commerce Committee was authorized to 
meet during the session of the Senate 
today. 


TRIBUTE TO GEN. EMILIO 
AGUINALDO 


Mr. MANSFIELD. Mr. President, it is 
with deep sadness that many of us in 
the Senate and in the Congress note the 
passing of the great Philippine hero, Gen. 
Emilio Aguinaldo. 

I had the pleasure of visiting with the 
general and his wife 2 years ago, while 
they were in the Veterans’ Hospital in 
Manila. The Philippines have lost one 
of their greatest citizens, and in my 
opinion the United States has lost one 
of its great friends. While General 
Aguinaldo fought long and hard for Phil- 
ippine independence, and while we were 
not always on the same side, I believe 
there was a mutual respect between the 
general and the Americans and the Phil- 
ippine people. It is with great sadness 
that we note the passing of this great 
man. To those of his family who re- 
main behind we extend our condolences 
and our deepest sympathy in his passing. 

I ask unanimous consent that an arti- 
cle entitled, “General Aguinaldo, War 
Hero of Philippines, Dies,” by Carl Zim- 
merman, published in the Montana 
Standard-Post of February 6, be printed 
at this point in the RECORD. 
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There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GENERAL AGUINALDO, Wan HERO OF 
PHILIPPINES, DIES 
(By Carl Zimmerman) 

Manita—Gen. Emilio Aguinaldo died 
Thursday nearly seven decades after he led 
barefoot Philippine peasants in war for in- 
dependence, first against Spain and then the 
United States. 

He was 94 and has been nearly blind and 
unable to walk. 

Death came after a series of heart attacks 
at Veteran Memorial Hospital where Agul- 
naldo had spent most of the past 4 years. His 
wife, Maria, 82, died at the same hospital last 
May. 

Aguinaldo led the Filipino revolt against 
Spain in 1896 and fought a bloody rebellion 
against the United States after the Spanish- 
American War. 

When the Philippines received independ- 
ence from the United States on July 4, 1946, 
he proudly marched down Manila’s Dewey 
Boulevard and ceremoniously removed a 
black bow tie he had worn for almost half 
a century as a symbol of mourning for the 
republic he had founded in 1898. 

Much of his time in recent years was de- 
voted to helping the survivors of his 
campaign for independence. Solemn and 
owlish-eyed, he preserved his military bearing 
always. He usually wore starched white uni- 
forms with high choker collars. 

In 1896, armed only with bolo knives and 
a few shotguns, Aguinaldo’s forces jolted the 
Philippines with the capture of a Spanish 
garrison at Binakayan. The rebels’ success 
brought promises from the Spanish to reform 
their administration. 

Offered money to leave the country, Agui- 
naldo accepted and went to Singapore, where 
he waited in vain for the reforms he expected. 
His opportunity to strike again came with 
the outbreak of the Spanish-American War. 


FLUORSPAR, AN IMPORTANT 
MONTANA INDUSTRY 


Mr. MANSFIELD. Mr. President, the 
U.S. Tariff Commission is now conduct- 
ing a series of public hearings under 
section 221 of the Trade Expansion Act. 
These hearings, as I understand it, are 
to determine which items should be con- 
sidered for possible adjustment in tariff 
schedules at the next round of GATT 
negotiations in Geneva. 

Tomorrow, the Commission will con- 
sider the desirability of adjusting the 
tariff on fluorspar imported into this 
country. I wish to state emphatically 
that I am opposed to any reduction in 
the present tariff on fluorspar. This 
mineral is not a very large item in the 
Nation’s total mining picture, but it is 
a very essential one. It is one that is 
extremely important to Montana, parti- 
cularly to Ravalli County in western 
Montana. 

At the present time approximately 
four-fifths of the metallurgical grade 
of fluorspar that is consumed in this 
country is imported. The major portion 
of the remaining is produced at Darby, 
Mont. Thus, Montana is by far the 
largest domestic producer of metallurgi- 
cal grade fluorspar. Any reduction in 
the existing tariff would be disastrous 
to the domestic producers which are 
currently operating under a somewhat 
marginal situation. 
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The fluorspar industry at Darby is 
a major contributor to the economy of 
Ravalli County; in fact, it is one of the 
top four taxpayers in the county. If 
the present tariff schedule is adjusted 
downward, it is likely that the Roberts 
Mining Co. would have to shut down 
because they could not compete with 
foreign producers who have more favor- 
able labor costs. 

In brief, Mr. President, I do not be- 
lieve that the United States can permit 
itself to become totally dependent on 
outside sources of metallurgical fluor- 
spar; such action would be contrary to 
our national interest. In addition, a 
reduction in these tariffs would be a 
very serious economic blow to a very im- 
portant area of Montana. I urge that 
the U.S. Tariff Commission refuse to 
include fluorspar among those items that 
will be subject to negotiation at Geneva. 

Mr. President, I ask unanimous con- 
sent that a news story giving more details 
from the February 4 issue of the Daily 
Ravalli Republican published at Hamil- 
ton, Mont., be printed at the conclusion 
of my remarks in the CONGRESSIONAL 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


HEARING SET FEBRUARY 11 IN WASHINGTON— 
BITTER Roor FLUORSPAR OPERATIONS 
THREATENED BY REDUCTION IN TARIFF 


A threat to the Ravalli County tax base 
and to the Nation's largest supplier of fluor- 
spar—the Roberts Mining Co. of Darby— 
was seen here Monday afternoon by John 
Taber, general manager of the valley firm. 

Taber said a U.S. Tariff Commission hear- 
ing will be held in Washington, D.C., Febru- 
ary 11 on a proposal to lower the protective 
tarif on fiuorspar produced outside the 
United States. 

“If the tariff is lowered or eliminated it 
could well put us out of business,” Taber 
commented. The Roberts Mining firm pro- 
duces more than half of the commercial 
fiuorspar mined in the United States. It 
has been one of the biggest taxpayers in the 
county since the company’s operation started 
in 1952. 

Fluorspar is used as a flux in the produc- 
tion of steel. The valley supply comes from 
Crystal Mountain, about 26 miles by road 
east of Darby, Fluorspar from the Roberts 
operation is used primarily by Utah steel 
mills and by plants in the Great Lakes area. 

Taber, in explaining the proposed tariff 
reduction, said companies operating in the 
United States are "running close to the bor- 
derline“ in cost. The current tariff amounts 
to about 23 percent of the total selling price 
of fluorspar in the United States. 

He said most of the fluorspar produced 
outside the country is mined in Mexico. 
“If the tariff is lowered, Mexico would have 
an immediate advantage with its lower labor 
costs,” he commented. 

Taber said the Roberts firm has paid 
about 6½ percent of the total taxes levied 
in Ravalli County over the past 10 years. 

Since taxation on mines in Montana is 
based on a percentage of the net proceeds 
(profits) annually, the county would lose a 
great deal of tax income if the firm were 
forced to curtall or suspend its operations 
in the valley. 

Taber pointed out the firm paid a whop- 
Ping 1325 percent of all county taxes in 
1959, when operations were at a peak and 
profit was great. In 1963 the firm’s produc- 
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tion. was down from record levels, but 
Roberts Mining Co. still was among the top 
four taxpayers in Ravalli County. 

The general manager said H. Evan Roberts, 
owner of the firm, will go to Washington 
February 9 to voice testimony against the 
proposed tariff reduction. 

In an advertisement carried in Monday's 
Republican, the firm asked valley individuals 
to write their Congressmen this week pro- 
testing the proposal. 

The ad commented that any lowering of 
the county tax base is of immediate con- 
cern to ail persons in the valley. 

“This is not an appeal for you to help the 
fluorspar mining industry,” the ad com- 
mented. The industry is preparing to help 
itself and will do so to the utmost of its 
ability. This is a public service notice with 
information on a matter which may affect 
every taxpayer of Ravalli County,” it added. 

A recapitulation of taxes paid by Roberts 
Mining Co. (originally Cummings Roberts) 
showed the firm has been assessed $763,245.81 
in county taxes during the past 10 years. 

Over a 10-year period Roberts has been 
the biggest taxpayer in the valley. Other 


firms who contributed heavily in the past 
decade were the Northern Pacific Railroad, 
$646,961.24; Montana Power Co., $577,806.70, 
and Mountain States Telephone, $280,653.56. 

Total taxes paid by the Roberts Co. during 
the past 10 years include: 


Total 
$9, 725. 98 
36, 025. 34 
41, 947. 78 
103, 283. 68 
151, 732. 32 
162, 967.30 

54, 990. 54 
ps eR eR eee 118, 894. 70 
56, 085. 36 
27, 593. 34 


Mr. METCALF. Mr. President, will 
my colleague from Montana yield? 

Mr. MANSFIELD. I am happy to 
yield. 

Mr. METCALF. I am happy that my 
colleague from Montana has brought 
this very important question to the at- 
tention of the Senate. The national de- 
fense of our country depends upon the 
continued supply of fluorspar. Most of 
it is my former home county, in Ra- 
valli Valley, Mont. The Senator has 
pointed out that it would be a disastrous 
blow at the economy of that county if 
the tariff were to be reduced so that we 
would have more and more imports. 
There are too many now for our defense 
program. In addition, we must develop 
more of our domestic supply in order 
that we can provide this very important 
product for defense. I join my col- 
league from Montana, the majority 
leader, in appealing to the Tariff Com- 
mission to prevent any further reduction 
in the tariff on fluorspar. I thank the 
Senator from Montana for yielding. 


COMMITTEE MEETING DURING 
SENATE SESSION 


The ACTING PRESIDENT pro tem- 
pore. The Senator from South Carolina 
is recognized. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the Committee 
on Agriculture and Forestry be per- 
mitted to meet while the Senate is in 
session today. 
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Mr. MANSFIELD. Mr. President, re- 
serving the right to object, and I do not 
object. 

Mr. AIKEN. Is the purpose of the re- 
quest merely to hear the witness whose 
testimony was not heard this morning? 

Mr. JOHNSTON. Merely to hear the 
witness. We do not intend to do any- 
thing in executive session. 

Mr. AIKEN. I have no objection. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


TRANSACTION OF ROUTINE 
3 BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Morning business is in order. 

The presentation of petitions and 
memorials is in order. 

Mr. CHURCH. Mr. President, I have 
a resolution to submit. 

The ACTING PRESIDENT pro tem- 
pore. No debate is in order. Resolu- 
tions will be called in order. 

Mr. CHURCH. Mr. President, I have 
a resolution to submit. I believe that 
is a part of the routine morning business. 

The ACTING PRESIDENT pro tem- 
pore. The Chair will call for the intro- 
duction of bills and resolutions. 

Mr. CHURCH. Very well. As soon 
as the Chair calls for that order of busi- 
ness, I shall ask to be recognized. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will be recognized. 

The reports of standing and select 
committees is in order. 

The introduction of bills and joint 
resolutions is in order. 

The Senator from Idaho is recognized. 


PROPOSED CHANGE OF RULE VII 


Mr. CHURCH. Mr. President, one of 
the most useful customs of the Senate is 
the practice of making statements, lim- 
ited to 3 minutes, on subjects of each 
Senator’s choice, during the morning 
hour. The custom furnishes Senators 
with a convenient opportunity to briefly 
comment on issues of the day, or to make 
remarks appropriate to inserting in the 
CONGRESSIONAL RECORD, editorials, col- 
umns, and other printed matter, which 
Senators believe to be worthy of publi- 
cation. 

The ACTING PRESIDENT pro tem- 
pore. Debate is not in order. 

Mr. CHURCH. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. CHURCH. Does not the rule pro- 
vide that brief statements may be made 
to accompany the introduction of bills 
and resolutions? 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Idaho is re- 
ferring to the rule that applies to peti- 
tions and memorials. The rule states: 

Every petition or memorial shall be signed 
by the petitioner or memorialist and have 
endorsed thereon a brief statement of its 
contents, and shall be presented and referred 
without debate. 


Mr. CHURCH. Mr. President, a par- 
liamentary inquiry. 


2645 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it, 

Mr. CHURCH. Do I correctly under- 
stand that brief statements may not be 
made under the rules, in connection with 
the introduction of bills or the submis- 
sion of resolutions? 

The ACTING PRESIDENT pro tem- 
a The Senator from Idaho is cor- 
rect. 

Mr. CHURCH. I ask unanimous con- 
sent that I may be permitted to make a 
brief statement to accompany the reso- 
lution which I propose to submit. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? 

Mr. MILLER. Mr. President, reserving 
the right to object, is it the ruling of the 
Chair that a brief statement is the same, 
or is embraced within the meaning of the 
word “debate,” as set forth in the rule 
which the Chair has read? 

The ACTING PRESIDENT pro tem- 
pore. A brief statement is permitted to 
be endorsed on a petition or memorial, 
and any further statement from the floor 
is debate and not in order. 

Mr. MILLER. I thank the Chair. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection to the unani- 
mous-consent request? The Chair hears 
none, and it is so ordered. The Senator 
from Idaho is recognized. 

Mr. CHURCH. Mr. President, one of 
the most useful customs of the Senate 
is the practice of making statements, 
limited to 3 minutes, on subjects of each 
Senator’s choice, during the morning 
hour. The custom furnishes Senators 
with a convenient opportunity to briefly 
comment on issues of the day, or to make 
remarks appropriate to inserting in the 
CONGRESSIONAL Recorp editorials, col- 
umns, and other printed matter, which 
Senators believe to be worthy of publica- 
tion. 

The custom, however, is not based upon 
any existing Senate rule, but rather has 
developed by habit, upon the basis of 
unanimous consent. The only morning 
business expressly prescribed by the rules 
is that covered by rule VII, which allows 
for the presentation of petitions and 
memorials, reports of standing and select 
committees, the introduction of bills and 
joint resolutions, and the introduction 
of concurrent and other resolutions, in 
that order. 

In connection with the business pre- 
scribed, the Senate rules permit “brief 
statements,” but the customary 3-min- 
ute statement dealing with extraneous 
subjects, during the morning hour, is 
nowhere expressly authorized under ex- 
isting Senate rules. In order that Sen- 
ators may engage in this practice, during 
the morning hour, it is necessary for the 
majority leader to first request unani- 
mous consent. This means, as we have 
all come to realize during the past few 
days, that any one Senator can deny all 
other Senators the convenience of mak- 
ing 3-minute statements in the morning 
hour, simply by voicing his individual 
objection when the requisite unanimous 
consent is requested. 

There is no rational reason why so 
useful and convenient a custom as the 
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morning hour 3-minute statement 
should not be fortified by an appropriate 
revision of the Senate Rules. The prac- 
tice serves the needs of all Senators by 
enabling them to comment on current 
matters at a convenient time, before the 
Senate proceeds to take up the unfin- 
ished business. Moreover, the custom 
takes on added importance, in view of 
the Senate’s recent decision to adopt a 
rule on germaneness. If we are to hon- 
or the objective of the new rule by keep- 
ing debate germane during the 3 hours 
which follow after the Senate takes up 
its unfinished business, then Senators 
will have added need for their 3 minutes 
during the morning hour to speak on 
matters that they regard as important, 
but which are not germane to the legis- 
lative business, pending for considera- 
tion. 

The custom of the 3-minute statement 
during the morning hour is neither the 
product of whimsy nor accident. It has 
developed by consensus as an expeditious 
method for meeting a common need. 
It took form in the Senate more than 10 
years ago during the 83d Congress, and 
was, in part, fashioned by one of the 
great Republican leaders of the Senate, 
Robert Taft, of Ohio. The custom has 
become a regular part of the Senate 
morning hour since early 1953. Now, 
for the first time, the custom is threat- 
ened by a handful of Senators who re- 
fuse to give their consent, imposing a 
kind of “penance” on the Senate for 
having adopted Senate Resolution 89, 
the germaneness rule, sponsored by the 
senior Senator from Rhode Island [Mr. 
Pastore], and Senate Resolution 111, 
the resolution I sponsored, together with 
four of my colleagues, permitting com- 
mittees to sit during that part of the 
morning hour given over to the insertion 
of extraneous material and routine 
morning business. 

This unfortunate breakdown of com- 
ity now requires the correction of the 
omission in the Senate rules. If unani- 
mous consent is to be withheld out of 
pique, then Senators ought to have, as 
a matter of right, what has heretofore 
been their privilege of making 3-minute 
statements during the morning hour. 
What custom has sanctified, the rules 
ought properly to prescribe. 

As the distinguished senior Senator 
from Oklahoma [Mr. MonroneEy] said on 
the floor last Wednesday: 

Senators who would block the use of the 
traditional morning hour will find the public 
in complete disagreement with them and 
they will be proved out of step with the 
great mass of the people who do not like 
ae roamed tactics being employed in the 


Accordingly, I send to the desk a reso- 
lution which would amend rule VII of 
the Standing Rules of the Senate by add- 
ing to the matters of morning business 
prescribed, the following: 


Statements or comments not to exceed 3 
minutes. 


Tt is to be noted, Mr. President, that 
the amendment I propose would not alter 
the existing rules concerning the placing 
of insertions in the CONGRESSIONAL REC- 
orD. The resolution relates only to the 
3-minute period that Senators should be 
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allowed, in accordance with what here- 
tofore has been the customary practice, 
for the making of such insertions. In- 
sertions, themselves, whether during the 
morning hour or afterwards, would re- 
main a matter for unanimous consent, 
thus leaving with the Senate the dis- 
cretion to regulate against abuses. 

Mr. President, I ask unanimous con- 
sent that the text of the resolution may 
be printed in the Recorp following these 
remarks, and that the resolution may lie 
on the desk for a period of 1 week, so 
other Senators who may wish to join in 
cosponsorship shall have an opportunity 
to do so. I ask that it then be appro- 
priately referred, in the hope that the 
Senate Committee on Rules and Admin- 
istration may act favorably upon it. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be received, 
printed, and appropriately referred; and, 
without objection, the resolution will be 
printed in the Recorp, and held at the 
desk, as requested by the Senator from 
Idaho. 

The resolution (S. Res. 297) was re- 
ferred to the Committee on Rules and 
Administration, as follows: 

Resolved, That rule VII of the Standing 
Rules of the Senate be amended by inserting, 
after “Concurrent and other resolutions” in 
paragraph 1, a new clause, as follows: 

“Statements or comments not to exceed 
three minutes.” 


THE DEATH OF PRESIDENT 
KENNEDY 


Mr. ERVIN. Mr. President, the Rev- 
erend Mr. R. F. Smith, Jr., pastor of the 
First Baptist Church of North Wilkes- 
boro, N.C., made a touching statement 
concerning the untimely death of Presi- 
dent John F. Kennedy at a service con- 
ducted at his church on November 24, 
1963, Some of those who were privileged 
to hear this statement have called it to 
my attention and have suggested to me 
that it is worthy of reproduction in the 
CONGRESSIONAL RECORD in order to assure 
its wide dissemination, I share their 
view, and for this reason ask unanimous 
consent that Mr. Smith's statement be 
printed at this point in the body of the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

ON THE DEATH oF JOHN F. KENNEDY, 
PRESIDENT 

(The following words were spoken during 
the 11 o'clock worship service, Novem- 
ber 24, 1963, and again at the Union Me- 
morial Service at the First Methodist Church, 
12 noon, November 25, 1963, by our pastor. 
They are presented here upon request of 
many members.) 

The 35th President of the United States 
is dead. 

The horrible tragedy which stunned our 
Nation into shocked disbelief, paralyzed the 
free world and numbed the imprisoned souls 
behind the Iron Curtain, finds in no lan- 
guage adjectives capable of describing the 
wrongness of it all. 


The bullet that cut its way into the head 
of our President has cut way into our hearts 


with jagged edges that have torn our tissues 
and brought sadness to our souls and tears 
to our eyes. 

We are part of a nation and a system that 
declares all men are free—tfree to speak, free 
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to believe, and free to criticize those in 


power. 

From the halls of Montezuma to the shores 
of Tripoli; from Bunker Hill to Kings Moun- 
tain; from Bull Run to Gettysburg; from 
the trenches of France to the foxholes of 
Belgium; from Pearl Harbor to Iwo Jima; 
from Seoul to Heartbreak Ridge; our grand- 
fathers, our father, our brothers, and our 
sons, have fought, shed crimson blood, and 
died that this Nation and its system of 
freedom might not pass from the land. 

In such a system we campaign, we debate, 
we criticize, and we vote. And whether we 
win or lose in a political campaign is beside 
the point to thinking men and women, be- 
cause the President, regardless of his politi- 
cal affiliation, becomes our President. 

He is a man—a man with human frailty 
and weakness—but he is more than a man. 

He is a symbol—of a nation; a symbol of 
freedom; a symbol of freemen; a symbol of a 
free and powerful country. 

And when the blast of the assassin’s rifle 
bored its way into the head of John F. 
Kennedy to seal his lips forever—it was my 
President who died; it was my President who 
was cut down; and with that blast every 
American died a little—and every hope for 
freedom was dimmed a little—and every 
battle our fathers fought in was tainted a 
little. 

Is it, then, a time for hate—a time to or- 
ganize vigilantes and go witch hunting? 
No, this would be to tear down what our 
fathers have fought for and our President 
believed in. 

But it is a time to rethink our role as par- 
ents and leaders in this world. 

The bullet fired from the assassin's gun 
was molded in a furnace of a growing boy 
who perhaps read the wrong books or gaye 
the wrong interpretation to what he read. 

The bullet was fired, not with his finger, 
but from his mind—from his heart. And 
the task of every parent—every leader—is to 
fill hearts with love and understanding— 
fill their minds so full that there will be no 
sweltering furnace hot enough to melt the 
bulwarks and ramparts of reason and justice 
and hearts so cold as to mold bullets. 

And if we do this, he, and the thousands 
before him, will not have died in vain. I 
do not understand how such a thing could 
happen in America—in Christian America— 
in the Bible Belt of the South—I don’t know. 

Iam numbed. I find myself staring with 
glazed eyes of disbelief into outer space. 

My heart goes out to a lonely and widowed 
wife—to his two children the same age as 
Mmine—to a 3-year-old boy who will never 
know what it is to have a daddy to show 
him how to hold a baseball bat and to 
throw a body block and to toss a basket- 
ball. 

But I have found comfort in the immortal 
words of James Russell Lowell: 


“Truth forever on the scaffold, 
Wrong forever on the throne; 
Yet that scaffold sways the future 
And the dim, dark unknown 
Standeth God within the shadows 
Keeping watch above his own.” 


THE PANAMA CANAL 


Mr. ERVIN. Mr. President, I am 
much gratified by President Johnson’s 
assurance that the United States intends 
to retain its rights in respect to the naval 
base at Guantanamo Bay in Cuba. I 
sincerely hope that he will take a like po- 
sition in respect to our rights in the 
Canal Zone. 

On January 14, 1964, Mr. Loyd P. 
Bowman, a constituent of mine who has 
resided in the Canal Zone for some years 
wrote me a very illuminating letter con- 
cerning the Canal Zone. In the course 
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of such letter, he pointed out the funda- 
mental truth that Latin Americans are 
like other people in that they do not re- 
spect weakness and that we merely ren- 
der ourselves insecure rather than secure 
when we indicate a willingness to sur- 
render rights merely to appease. His 
letter merits the consideration of Mem- 
bers of the Congress, and for this rea- 
son, I ask unanimous consent that it be 
printed at this point in the body of the 
Record as part of my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

BALROA, C. Z., 
January 14, 1964. 
The Honorable Sam J. Ervin, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear Sm: My name is Loyd P. Bowman 
and I am a native of Hickory, N.C. My 
father-in-law, Mr. Elmer W. Rudisill, lives 
in the eastern edge of Burke County and has 
been active there in the Democratic Party 
for a number of years. I am employed here 
in the Canal Zone with Federal Aviation 
Agency; my previous duty stations were 
Hickory, N.C., Honolulu, and Guam. I have 
been here in the Canal Zone since Novem- 
ber 1, 1954; and have observed a steady de- 
crease of respect by the Panamanian Gov- 
ernment toward the United States. 

The above information is offered in the be- 
lief that it may help to assure you that what 
I may be going to say comes from a mature 
observation of people and events, and that 
only a deep sense of duty to my fellow citi- 
zens, and a very real feeling of alarm for 
their and my own security could prompt me 
to write a letter such as this. I am asking 
you to believe that the urgency for immediate 
action to resolve the crisis in the Canal Zone 
transcends even my appeal for justice. 

The statements and observations that fol- 
low are made in the interest of truth and 
fairplay for a few thousand Americans liv- 
ing and working in the Canal Zone, These 
Americans are without official representation 
in their native land, and have been grossly 
misrepresented and castigated by the very 
Government which they serve. The dignity 
and pride inherent in U.S. citizenship 
have, through a succession of events 
during the past few years, been so eroded 
that they are barely recognizable. Faith in 
basic principles of truth, honesty, justice, 
and moral integrity is not easily extin- 
guished, but this faith, among the U.S. citi- 
zens working in the Canal Zone, has been 
severely shaken. 

One of the ultimate tragic consequences is 
the loss of self-respect. In the face of com- 
plete distortion of fact, and blatant falsifica- 
tion by the Panamanian press and their com- 
patriots occupying positions of responsibility 
in the Government, and the apparent 
willingness of U.S. authorities—in the 
Canal Zone and in Washington—to accept 
and credit these distortions and lies, the 
average U.S. citizen employee in the Canal 
Zone is a man without a country, without 
representation, and with no recourse to 
equality and justice. He is expendable in 
the long-range program of appeasement un- 
der the present U.S. policy of “friendly rela- 
tions” at any cost or sacrifice. I feel that 
this evidence of weakness is the achilles heel 
of our foreign policy and that most of the 
world, including Latin America has discov- 
ered this vulnerability. The Republic of 
Panama is most certainly using this dis- 
covery to the fullest advantage. The Latin 
American people do not respect weakness—it 
has no place in their scheme of things. 
Fear, vascillation, and weakness are scorned 
and trampled upon by the greedy and ambi- 
tious. When these people find that the 
United States—the richest and strongest free 
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nation in the world—lacks in its foreign 
policy, the courage of its own convictions, 
then, to these Latin Americans, the United 
States ceases to be great in the essence of 
basic moral integrity, prestige, and respect 
throughout the world—especially among the 
smaller nations who have looked to the 
United States for decisive action and lead- 
ership—America becomes the target for pres- 
sure propaganda. We are condemned 
whether we do“ or whether we don't.“ 
There has been, within the past 2 years, 
abundant evidence that U.S, prestige in Latin 
America is reaching for an all-time low. 
Events and developments in Venezuela, 
Brazil, Colombia, Panama, and Cuba—most 
certainly substantiate the above conclusion. 
That the U.S. dollar continues to be sought 
after should afford no consolation. The bil- 
lions that are being poured into countries 
throughout the world are not buying friend- 
ship, allegiance, or respect as long as we 
fail to insist upon proper commitment or 
accounting. 

There are, in the Republic of Panama, only 
two major classes—the well-to-do, and the 
very poor. This delineation has always ex- 
isted, and succeeding administrations have 
carefully done nothing to upset the tradi- 
tional situation. The squalor to be observed 
in many sections of Panama City is, in no 
way, a reflection upon the character of the 
people in the Canal Zone or the United States. 
These poor have known nothing better, and 
the United States can accomplish no endur- 
ing good by attempting to force upon this 
group, without genuine cooperation and 
assistance from the Government of Panama, 
a higher standard of living. The Canal Zone 
is clean throughout—nothing less is tole- 
rated—and this is as it should be. There are 
contrasts to be seen at many points along 
the Panama-Canal Zone boundary, but there 
are also many homes in Panama City that are 
palatial in comparison to anything in the 
Canal Zone. Actually, there can be no basis 
or legitimate comparison in terms of overall 
housing, since all enterprise, housing and 
services in the Canal Zone are Government 
operated and maintained. It should be ob- 
served that there is nothing which would 
prevent the Government [of Panama] from 
“cleaning up“ Panama City—and keeping it 
clean—if they [the Panamanians] so desired. 
We would not permit the Canal Zone to de- 
teriorate in appearance simply to reduce any 
possible contrasts. 

The word “nationalism” as applied to 
Panama, is somewhat of a misnomer. There 
is little national consciousness or national 
pride throughout this group—they are the 
prey of politicians, opportunists, and agita- 
tors with no loyalty to any country. There 
are, it is reported, more millionaires per cap- 
ita in Panama than in the United States and 
yet the Government of Panama perennially 
finds itself unable to meet essential obliga- 
tions to its citizens. The large amount of 
money which finds its way into Panama City 
from the Canal Zone, and from tourists, 
seems to also dissipate, along with the rest. 

The Canal Zone, and the United States, are 
being constantly beset with propaganda, 
charging mistreatment, in one way or an- 
other of Panama and its citizens who find 
employment in the Canal Zone. Recently, 
groups in Panama attempted to force the 
US. agencies in the Canal Zone to raise the 
minimum wage paid Panamanian citizens 
employed in the Canal Zone to $1 per hour. 
At the same time businessmen in Panama 
City had loudly objected to a proposition that 
the minimum wage in Panama be raised to 
50 cents per hour, claiming that such wages 
would put them out of business. The list 
of accusations and demands is endless, and 
will continue until such time as our Govern- 
ment and U.S. State Department recognizes 
the futility in further concessions and “give- 
aways” and stands firmly upon truth and 
fact. Our constituted authorities here and 
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in the United States will face the necessity, 
that of calling a lie a lie and branding false 
representation as precisely that. This cour- 
age of conviction must extend through all 
levels, from local officials both civil and 
military—to the U.S. Secretary of State and 
the President. 

I am convinced, judging from what I have 
seen and heard in respect to U.S. press re- 
leases and newspaper editorials, that the true 
facts are either not reaching the Washington 
level, or are being disregarded and discounted 
under present policy. I wish to emphasize 
the fact that nearly all news services in this 
area originate in Panama City, and to also 
that, in my opinion, much distortion of fact 
occurs when such manipulation suits the 
needs of the person or group releasing the 
item. It is also obvious that little has been 
done by Canal Zone civil or military officials 
to counter fiction with fact, to call a spade 
a spade. It is, of course, recognized that 
local authorities operate under a greater or 
lesser degree of dispensation, and cannot, 
therefore, establish foreign policy, but to con- 
tinue to permit libel of U.S. citizens in the 
zone by the Communist-type propaganda 
pouring out of Panama is very depressing. 
The Communists believe that a lie, if re- 
peated over and over, will eventually be ac- 
cepted as the truth by sufficient number of 
people to effect the desired degree of confu- 
sion, or to further some scheme or plan. I 
have used the term “Communist type“ in lieu 
of Communist but whichever it may be, the 
desired result is one and the same. 

I am enclosing the first from the 
Panama American Daily News, which is pub- 
lished in Panama City; along with this I am 
sending a portion of the morning paper here, 
the Star Herald and also a Panamanian paper 
Critica. This will give you some insight as 
to what is being reported here. Your atten- 
tion is directed to the editorial reprint from 
the Spanish edition of the day previous— 
January 10. I have never encountered such 
a sickening, barbarous succession of lies and 
deliberate misstatements. Are we to be de- 
fenseless against this sort of propaganda? 
Is this the type of inflammatory journalism 
te which our people in Washington (and 
the American people) are given credence? 
Similar statements are found in other items 
on this page and other pages which I have 
enclosed. 

Mr. Ernest Silva, a U.S. citizen, residing 
in the Canal Zone and employed by the FAA 
is a correspondent for ABC. He has obtained, 
on tape and film, some significant and con- 
clusive records relating to the recent rioting 
and disorders. I urge you to request—and 
this as soon as possible—from ABC, in Wash- 
ington this tape and film, in order to care- 
fully review the evidence therein. This film 
and tape may well prove to be one of the 
few sources of factual information available 
to you and other Congressmen. 

What actually occurred between Thursday, 
January 9 and Sunday, January 12, and what 
Panamanian news sources alleged to have oc- 
curred are worlds apart. How can the Amer- 
ican people in the United States arrive at 
the truth when only lies and distorted facts 
are available to them? As a matter of fact, 
for almost 2 days—or from Thursday until 
late Saturday the only information available 
to Canal Zone residents was an occasional 
press release heard over shortwave radio from 
the United States. 

May I present the following as examples of 
deliberate falsification versus fact? 

1. U.S. students tore and otherwise de- 
filed a Panamanian flag in an incident at the 
Balboa High School (January 9). 

Fact: The Panamanian flag was not 
touched by any U.S. student or adults who 
were present. There was no contact between 
the Panamanian students and the U.S. stu- 
dents. En route back to Panama City, the 
students from Panama stopped, tore their 
own flag, and put blood thereon or some 
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similar liquid. This tattered and blood- 
stained flag was later presented as evidence 
that U.S. citizens had provoked all the sub- 
sequent violence. 

Fact: The raising of an American flag, 
by students, at the Balboa High School was 
not a protest against anything except the 
action of the Governor of the Canal Zone, 
when he announced that, effective Jan- 
uary 2 no flag of any sort would be flown 
outside of U.S. schools in the Canal Zone. 
This meant that existing flagpoles, from 
which the American flag had, up to this 
time, been flown on schooldays, would be 
removed. That Americans should be de- 
nied the privilege of flying their own flag at 
a U.S. public school seemed incomprehen- 
sible—not only to the students, but to par- 
ents as well. In a well-planned, respectful 
and orderly ceremony, students raised an 
American flag on the pole (single pole) in 
front of the Balboa High School. This pro- 
test to the Canal Zone administration was 
entirely apart from, and unrelated to Pan- 
ama, and no reference to the flag of Panama 
was made by the students. This was simply 
a case of my flag—the flag of my country—the 
flag which has been flying from this pole 
every schoolday since I can remember. 

2. U.S. Armed Forces invade Panama ter- 
ritory. 

Fact: At no time did any Canal Zone police 
or any Armed Forces personnel cross the 
boundary into Panama territory. However, 
rioting mobs from Panama, throwing rocks, 
and supported by sniper fire, several times 
penetrated some distance into the Canal 
Zone before being dispersed by tear gas. 

3. U.S. troops used machineguns and tanks 
_against defenseless youth, teenagers, young 
and old men and women who were armed 
only with their patriotism. 

Fact: At no time were either machineguns 
or tanks used in the border action. Actu- 
ally, no machinegun ammunition was even 
issued; the defenseless Panamanians did 
Succeed in killing 3 U.S. soldiers and one 
civilian employee, and in wounding some 
‘80 additional soldiers. 

4. The violence which took the lives of 20 

- Panamanians and brought injury to 600 more 
was provoked by U.S. citizens in the Canal 
Zone. 

Fact: The above figures are those given 
by Panamanian sources. It has been defi- 
nitely established that five Panamanians died 
in the looting and burning of the new Pan 
American Airways building and by rioting 
mobs. How many more who were killed or 
injured by widespread violence within the 
city of Panama, cannot be determined. The 
list of buildings burned and looted by the 
rioting mobs is rather lengthy, and the 
number of cars wrecked and burned will 
never be known. 

How by the greatest stretch of the imagi- 
nation, can the residents of the Canal Zone 
be held responsible for the wanton destruc- 
tion, by Panamanian rioters, of their own 
buildings and property (the dirtying of their 
Own beds as it were). Fire and looting have 
deprived a great number of Panamanians of 
their jobs. Many buildings have been gutted 
by fires set by the mobs, and the litter and 
trash strewn by the rioters, armed only 
with their patriotism, is something to nau- 
seate even the strong of heart. 

At no time, during the destructive riot- 
ing, was the Panamanian National Guard 
able to contain or control the mobs, to stop 
the burning and lootings. Further, the Pana- 
ma police took no action to locate and flush 
the snipers who were firing with high pow- 
ered automatic rifles from the legislative 
building and other buildings on the Panama 
side of the border. 

The U.S. citizens in the Canal Zone ask 
that the truth be told, and the facts sub- 
Stantiated. Only by this means can the lies 
be exposed, and the so called “arrogant 
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Zonian” vindicated. No one has done so 
much for charitable causes in Panama as 
have these Zonians—not even the people 
of Panama—not even the Government of 
Panama. 

The rehabilitation of some 1,000 depend- 
ents of US. citizens living in Panama who 
were evacuated to the Canal Zone following 
the outbreak of rioting is now a problem 
facing the military and civilian authorities. 

What I have attempted to state in as dis- 
passionate a manner as possible under the 
circumstances, is at best only fragmentary. 
The entire picture would require many more 
pages. Be assured of my sincere thanks for 
your consideration in reading this to the 
final word. Whatever you may be able to 
accomplish toward clarifying the status of 
conditions in this area will be appreciated 
and long remembered by all of us here who 
were born under the Stars and Stripes. 

My sincere regards to you and yours, 

Loyp P. BOWMAN. 


ORDER OF BUSINESS 


Mr. MILLER. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. MILLER. Is the Senate proceed- 
ing in the morning hour? 

The ACTING PRESIDENT pro tem- 
pore. The Senate is proceeding in the 
morning hour. The Chair is about to 
call for concurrent and other resolutions. 
No debate is in order. 

Mr. MILLER. Mr. President, I ask 
unanimous consent that I may make cer- 
tain remarks with respect to morning 
business. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 


SENATE INVESTIGATION OF BAKER 
CASE 


Mr. MILLER. Mr. President, in yes- 
terday’s Washington Star the lead edi- 
torial, entitled “Intimidation,” bears 
upon the so-called Bobby Baker investi- 
gation. It calls attention to an attempt 
to discredit the testimony of a principal 
witness who appeared before the com- 
mittee recently. While it does not com- 
ment one way or the other regarding 
the accuracy of the information recently 
revealed in the attempt to discredit this 
witness, it points to the danger of in- 
timidating a witness, or possible future 
witnesses, appearing before the Rules 
Committee in connection with this in- 
vestigation, and the danger that the 
committee may not be able to obtain full 
information if witnesses fail to come be- 
fore the committee because of their fear 
of possible retaliation by the Federal 
Government, 

The editorial points out, as I did re- 
cently, that all principal parties should 
be called before the committee to “have 
it out,” so that if there is conflicting 
testimony, this conflict may be brought 
before the committee and it may have an 
opportunity to press perjury charges, if 
that is indicated. 

The editorial concludes with this very 
proper observation: 


It is much too late to sweep this business 
under the rug or to hush it up by resort to 
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smear tactics. On the contrary, it seems to 
us that the members of the Jordan commit- 
tee ought to be outraged by what has hap- 
pened—and determined to dig harder and 
deeper. 


I ask unanimous consent that the full 
editorial be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

INTIMIDATION 

There are several aspects—all bad—of the 
attempt to discredit the testimony of Don B. 
Reynolds, a principal witness in the Senate 
investigation of the Bobby Baker case. 

One is the apparent effort to smear Mr. 
Reynolds by “leaking” supposedly confiden- 
tial information in Government files. The 
accusations against Mr. Reynolds may be 
true or untrue. This is beside the point. 
What should be of primary concern, upon 
even a little reflection, are the implications 
of this shabby business. If anyone is dis- 
posed to shrug it off, he should ask himself: 
Could I be next? 

Another aspect is the probable effect on 
some other person who may be called upon 
to testify before Senator JorpAN’s commit- 
tee. Would he testify freely? Probably not, 
in the face of the prospect that the contents 
of the Government's secret files might be 
used against him. If this isn't intimidation, 
what is it? 

A third aspect is the effect on the Senate 
committee. It has been made to look slightly 
idiotic. For its chairman says that neither 
the Senators on the committee nor the mem- 
bers of its staf had any knowledge of the 
information which somebody in the White 
House or elsewhere in the executive branch 
saw fit to “leak,” 

The person or persons really responsible 
for this, not the underlings, ought to be pub- 
licly identified. But this may not be pos- 
sible. One thing, however, is entirely pos- 
sible. This is for the Jordan committee to 
get down to the serious business of inves- 
tigating the Baker case and to demonstrate 
that it will not tamely submit to intimida- 
tion of its witnesses. 

Don Reynolds should be called on for pub- 
lic testimony. Bobby Baker should be 
brought in and asked to tell his story under 
oath, subject to cross-examination. The 
same goes for Walter Jenkins, the President's 
aid. And there are others, whose names, if 
now unknown to the committee, can be read- 
ily ascertained. 

It is much too late to sweep this business 
under the rug or to hush it up by resort to 
smear tactics. On the contrary, it seems to 
us that the members of the Jordan commit- 
tee ought to be outraged by what has hap- 
pened—and determined to dig harder and 
deeper, 


THE FALLACY BEHIND THE TAX CUT 


Mr. MILLER. Mr. President, the Feb- 
ruary issue of the Reader’s Digest con- 
tains an article which I feel should be 
must reading for the American taxpayer. 
It bears out what some of us called at- 
tention to last week—the built-in infia- 
tion in the tax cut legislation passed last 
week by the Senate. 

James Daniel, a roving editor of the 
magazine with a background as an eco- 
nomic and tax writer, city editor and a 
writer for Time magazine, is on solid 
ground when he contends that “a phony 
tax cut, financed by more borrowing and 
more debt, is no favor to anybody.” 

Mr. Daniel takes the position, as some 
of us also have, that a tax reduction, 
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without a meaningful and correspond- 
ing cut in present Federal spending, is 
self-defeating. 

He points out that the rising cost of 
living—stimulated by continued budget 
deficits—will nullify for most people any 
possible increase in purchasing power 
likely to result from the tax cut. 

With the cost of living at an alltime 
high of 222.3 and the value of the dollar 
at an alltime low of 44.9 cents—both 
based on the 1939 purchasing power 
base—it is accurate to say that the av- 
erage person may find himself poorer 
than before. 

Last Friday, Senator HIcKENLOOPER 
and I stressed that millions of people not 
only will receive no benefit at all from 
the tax cut because they do not have 
enough income to pay income tax, but 
in addition they must bear the burden 
of reduced purchasing power of their 
social security pensions, their savings, 
and their insurance as a result of the in- 
flation which will accompany the tax 
cut bill—see page 2399, February 7, Con- 
GRESSIONAL RECORD. 

We questioned what good it would do 
for a family with an income of $6,000 to- 
day, having a purchasing power of $6,000, 
to have $6,200 after a tax cut bill, but 
still have only $6,000 in purchasing 
power—or even possibly only $5,800. 

Mr. Daniel takes the same tack and 
cites some strong examples. 

Let me quote from his article: 

Under the tax-cut bill a married man with 
a $5,000 income, a wife and two children, 
taking standard deductions, will owe $325 
of Federal income tax in 1964 instead of the 
$420 he owed in 1963 and preceding years. 
Under the second and final stage of the tax 
cut he will owe $290 in 1965 and succeeding 


years. 

But with the dollar losing around 1% 
percent of its purchasing power every year, 
such a man’s after-tax income in 1964 will 
have lost $69.09 of the purchasing power it 
had in 1963—making his tax relief“ not the 
$95 announced by proponents but only 
$25.91. This is barely enough to buy an 
extra pack and a half of cigarettes once a 
week. 

In 1965 this man’s after-tax income will 
have $138.08 less purchasing power than it 
had in 1963—converting his $130 of tax 
„relief“ into a net loss of $8.08. After 1965 
the after-tax purchasing power of a $5,000 
income will decline at a more rapid rate be- 
cause. there will be no further tax reduction. 


And Mr. Daniel applies this to savings, 
social security, and insurance. 

He feels, and correctly so, that the 
U.S. Government is sliding out from 
under its major unbonded obligations as 
well. Again I quote: 

Under the social security system the Gov- 
ernment is now committed to pay $625 bil- 
lion in future retirement, survivors’ and dis- 
ability benefits to presently covered individ- 
uals. With the dollar depreciating around 
14% percent per year, the Government is 
reducing the purchasing power of these 
future payments to you and me by $9.2 bil- 
lion a year. 


As the Wall Street Journal observed, 
Federal Government deficits are being 
taken out of the hide of the economy 
the American people, that is. 

I ask unanimous consent that the 
article, entitled The Fallacy Behind the 
Tax Cut,” be printed in the Recorp. 
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There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

Tue FALLACY BEHIND THE Tax CUT 
(By James Daniel) 


For millions of Americans, cutting taxes 
without reducing Federal spending will mean 
not the greater purchasing power the ad- 
ministration promises but only more in- 
flation. 

In all the talk out of Washington about 
the controversial 811 billion Federal tax cut, 
much has been said about its stimulating 
benefits. Surprisingly little attention has 
been paid to the adverse effect that reducing 
Federal revenue is likely to have on the real 
incomes and savings of the American people. 
For this is the first time that a tax cut has 
been introduced without a corresponding re- 
duction of expenditures. 

The proposal is “a ‘time bomb’ for in- 
fiation,” according to the minority report of 
the House Ways and Means Committee. The 
proposed bill, says the report, "embarks upon 
a program of deliberate and planned deficits 
in the guise of tax reform. The danger of 
such a course should be obvious. It is self- 
destructive. The Russians will not bury us, 
we will bury ourselves. A long-range pro- 
gram of planned deficits means a long-range 
program of planned inflation.” 

There is little doubt that a properly pro- 
portioned tax cut, substantially offset by a 
reduction of present Federal spending, would 
stimulate business and employment, raise 
real wages and profits and lay the foundation 
for a new surge of economic growth. But 
this, unhappily, is not the kind of tax cut 
being advocated. The administration wants 
tax rates cut when Federal spending for 3 
years has been soaring in $5 billion leaps 
(from $81.5 to $98 billion) and is bound to 
keep rising. Even if President Johnson’s new 
budget stays close to $100 billion, it contains 
built-in spending programs—from space to 
education to welfare—that will mean vast 
future increases. Moreover, past experience 
shows that a January estimate of spending 
almost always is on the low side and must be 
augmented in later months via supplemen- 
tal requests. 

Thus, with taxes going down and expendi- 
tures going up, the revenue losses must be 
made up by additional Federal borrowing. 
And since sustained Federal borrowing in- 
vites, makes possible and sooner or later is 
followed by inflation, any lessening of the 
citizen's burden as a taxpayer will be coun- 
teracted by an increase in his burden as a 
consumer. 

Already, the rising cost of living stimu- 
lated by the $4.6 billion deficit in fiscal 1962 
and the $6.2 billion deficit in fiscal 1963 has 
nullified for most people any possible in- 
crease in purchasing power likely to result 
from the tax cut. And if this “planned” in- 
flation accelerates even moderately, the av- 
erage citizen soon may find himself poorer 
than before. 

Fortunately for the politicians in Washing- 
ton—and unfortunately for their 190 million 
constituents—most people have difficulty ex- 
plaining the connection between Federal def- 
icit spending and rising costs and prices, 
But the majority of the American people, 
deep in their bones, are convinced that such 
a connection exists. They know that the 
wealth of the Government is simply the 
wealth of its citizens, that the Government 
cannot give something away without first 
taking it away from the people. 


INSTANT MONEY 


As the Wall Street Journal commented re- 
cently: “If the Government reduces taxes 
while it has a $9 billion deficit (or more), 
those $9 billion must be taken out of the 
hide of the economy in some other fashion. 
In effect, the Government will simply print 
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up 9 billion paper dollars. The resulting in- 
flation will take back from the people the 
relief that the Government professes to give 
by ‘lower’ tax rates.” 

This is how it works: 

When the Government spends more than 
it takes in, it must borrow to cover the dif- 
ference. How it borrows determines how in- 
flationary the effect will be. It is least in- 
fiationary if you or I lend money to the 
Government by buying a bond. It 1s poten- 
tially more inflationary if a commercial bank 
buys the bond. No actual cash is exchanged. 
The purchasing bank simply credits the Gov- 
ernment with a deposit from which the 
Government can draw. But when the com- 
mercial bank resells the bond to a Federal 
Reserve bank, it becomes highly infiationary, 
In that case, the commercial bank's reserves 
have been increased by the amount of the 
bond and it now can lend six or seven times 
that amount to other borrowers. 

The whole process is not essentially differ- 
ent from ordering the Bureau of Printing 
and Engraving to print up z billion new 
dollar bills. Since the central banking sys- 
tem operates on credit, the old-fashioned 
“printing press” method of inflation is un- 


necessary. 


All this “new money” or credit begins to 
compete with the old money! represented 
by your and my current income and our sav- 
ings—to capture the available supply of goods 
and services. More dollars chasing after 
goods and services spell higher prices. 

Furthermore, the mere knowledge that 
more money is being put in circulation serves 
as an invitation for sellers of goods and sery- 
ices to raise their prices. (In several basic 
industries with relatively few companies set- 
ting prices, a flurry of price increases took 
Place last fall, apparently in the mere ex- 
pectation that the tax cut would pass.) 
Labor unions, emboldened by the prospect 
of more money in circulation, demand higher 
wages. Employers are tempted to grant wage 
demands they cannot afford to pay except 
on the premise that the higher wages win 
be recovered by higher prices. 

The result of this vicious circle is steadily 
rising prices—and a decline in the value of 
the dollar. Not only do real incomes fail to 
keep pace with money incomes, but fixed 
savings—the money you and I put away for 
a rainy day—are secretly leached away. 


SHRUNKEN DOLLARS 


Some economic planners do not view this 
deterioration of the dollar with any alarm. 
Indeed, some of them believe that deficit 
spending will cure unemployment and pro- 
mote growth. Their argument is based on 
the economic theory that creeping inflation 
is inevitable and beneficial, In the thinking 
of many economists in Washington this is the 
only way to have “full employment.” 

The fact that inflation is “planned” is 
something that Washington officials prefer 
not to talk much about in public. But in 
November 1961, the President's Council of 
Economic Advisers circulated a “model” of 
the managed U.S. economy, assuming a 114- 
percent-per-year increase in prices. The of- 
ficial title given to the model was “Full Em- 
ployment Perspective.” 

Full employment, as they define the term, 
still eludes the Council of Economic Advisers, 
but the cost-of-living rise is right on sched- 
ule. In August, the Bureau of Labor Sta- 
tistics’ Consumer Price Index for the Nation 
as a whole registered a 114-percent increase 
over the year before. In New York City, the 
12-month increase amounted to 244 percent. 
But where will prices soar from here? The 
deficits in the foreseeable future are certain 
to be much bigger than in fiscal 1962 or 1963. 


OUT OF WHOSE HIDE? 
The existence of an officially planned dol- 
lar depreciation of around 1½ percent per 
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year is reason enough by itself to be ex- 
tremely skeptical of the proponents’ claim 
that tax cutting will send American consum- 
ers on a buying spree to load up on washing 
machines, refrigerators, color television sets 
and new automobiles. 

~ Here's why: 

Under the tax-cut bill a married man with 
a $5000 income, a wife and two children, tak- 
ing standard deductions, will owe $325 of 
Federal income tax in 1964 instead of the 
$420 he owed in 1963 and preceding years. 
Under the second and final stage of the tax 
cut he will owe $290 in 1965 and succeeding 
years. 

But with the dollar losing around 1½ per- 
cent of its purchasing power every year, such 
a man’s after-tax income in 1964 will have 
lost $69.09 of the purchasing power it had 
in 1963—making his tax relief not the $95 
announced by proponents but only $25.91. 
This is barely enough to buy an extra pack 
and a half of cigarettes once a week. 

In 1965 this man’s after-tax income will 
have $138.08 less purchasing power than it 
had in 1963—converting his $130 of tax re- 
Hef into a net loss of $8.08. After 1965 the 
after-tax purchasing power of a $5,000 in- 
come will decline at a more rapid rate be- 
cause there will be no further tax reduction. 

Nor is this the whole story of what a tax 
cut financed with borrowed money can do to 
American pocketbooks. A man with a $5,000 
income has some fixed savings. They may 
be a savings account, or the cash surrender 
value of life insurance, or prospective retire- 
ment benefits under a company pension plan 
or social security. If the total of such credits 
amounts to, say, $2,000, then a 1'4-percent 
dollar depreciation is costing this man $29.56 
a year—wiping out even the $25.91 temporary 
net increase in his purchasing power in 
1964. 

From the Federal Government's point of 
view, the whole operation can be quite profit- 
able, because it steadily reduces the Gov- 
ernment’s future obligations. When the 
dollar is shrinking in value 1½ percent per 
year, the Government is in effect repudiating 
$4.5 billion annually of the present bonded 
national debt of $300 billion. This is value 
taken from the millions of Americans who 
have bought U.S. savings bonds or have en- 
trusted their savings to institutions such as 
insurance companies that invest in Govern- 
ment bonds. 

In addition, the United States is sliding 
out from under its major unbonded obliga- 
tions. For example, under the social security 
system the Government is now committed 
to pay $625 billion in future retirement, 
survivors’ and disability benefits to present- 
ly covered individuals. With the dollar 
depreciating around 1½ percent per year, the 
Government is reducing the purchasing pow- 
er of these future payments to you and me 
by $9.2 billion a year. 

Thus, even the Government's own books 
confirm the truth of the Wall Street Jour- 
nal’s statement that the deficit is being 
“taken out of the hide of the economy— 
the American people, that is.” 

SELF-PROTECTION 

Can we protect ourselves against such ir- 
responsible fiscal management? The an- 
Swer is an emphatic “Yes.” Any time we, 
the people, insist that the Government bal- 
ance its budget, inflation will grind to a 
halt. A good way to begin is to invest 
in a 5-cent stamp to write your Congress- 
Man saying that a real tax cut it devout- 
ly to be desired; but a phony tax cut, fi- 
nanced by more borrowing and more debt, 
is no favor to anybody. It would do no 
harm to say that a vote for such a tax cut 
will be remembered in the privacy of the 
voting booth this coming November. 

After that you might spend another nickel 
on a letter to the Council of Economic Ad- 
visors, the White House, Washington, D.C., 
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saying that you are watching carefully what 
is happening to your cost of living and that 
you are holding the economic planners joint- 
ly responsible with Congress. 

If Washington officials want to claim cred- 
it, as they always do, for the good things 
that happen in this great American econ- 
omy of ours, then it is high time they be 
made to accept responsibility for the daily 
defeats millions of Americans suffer in their 
struggle with the rising cost of living. 


THE WORK OF SENATOR WILLIAMS 
OF DELAWARE 


Mr. MILLER. Mr. President, there ap- 
peared in the New York Times magazine 
of February 9 an excellent and factual 
account of the work of the senior Sena- 
tor from Delaware [Mr. WILLIAMS], 
which I think his colleagues will appre- 
ciate because it shows how many Sena- 
tors can and do accomplish worthwhile 
things for the benefit of their country 
without great fanfare. The Times story, 
written by Mr. Frederic W. Collins, is an 
example of fine journalism. He points 
out that “Senator WILLIAMs has perhaps 
brought down more wrongdoers operat- 
ing in the U.S, Government, or chiseling 
from it, than any other man.” We are 
proud of Jonn J. WILLIAMS—and while 
probably he would not want such an 
article in the Recorp because it might 
use some extra paper—nevertheless this 
is a story which deserves to be in the 
Recorp, and I ask unanimous consent 
that it. be printed in the body of the 
Recorp at the conclusion of my remarks. 

In this connection, the Senate might be 
interested to know of an even greater 
tribute paid the senior Senator from Del- 
aware. This was when he was last run- 
ning for reelection. One day, his charm- 
ing wife received a telephone call from 
a neighbor about a block away. The 
neighbor reported that the grandchildren 
of Senator WILLIAMS were going door to 
door asking people not to vote for their 
grandfather because they wanted him 
to stay home and be with them. This is 
a true story, Mr. President, and one that 
probably is the greatest of all tributes. 
There may be some persons today who 
fear that their wrongdoing may be ex- 
posed and thus would like Senator WIL- 
LIAMS not to run for his fourth term, but 
in later years his grandchildren most 
certainly will be proud of the work he 
has done for his country. One other 
matter: One of those grandchildren has 
now grown up to about 18 and last week 
she was named the “Cherry Blossom 
Princess” from Delaware. 

Also, I ask unanimous consent to have 
printed in the body of the Recorp the 
article printed in the Times of the same 
date which favorably comments on the 
Senator’s executive secretary, Miss Elea- 
nor Lenhart, a member of the Senator’s 
fine staff. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

SENATOR WILLIAMS: PUBLIC EYE 
(By Frederic W. Collins) 

WasHINGTON.—That man following right 
behind Bobby Baker is U.S. Senator JOHN J. 
Wr. LIAxts, Republican, of Delaware. He has 


been the goad driving the Rules Committee 
onward in its investigation of the tangled 
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financial affairs of the former secretary to 
the Senate majority. 

Senator WILLIAMS has perhaps brought 
down more wrongdoers operating in the U.S. 
Government, or chiseling from it, than any 
other man. By dollar measurement, the 
misfeasances, nonfeasances, and malfeasances 
he has uncovered run to hundreds of mil- 
lions. The amounts recovered run in the 
millions. The numbers of persons jailed run 
into the hundreds. 

Nearly 17 years of more or less continuous 
activity of this kind, however, had left his 
name and his face largely unknown—outside 
Washington and Delaware. His performance 
has not included TV spectaculars. He has 
no committee setting for his investigations. 
(He is not, for example, a member of the 
Rules Committee.) He has no power of sub- 
pena. He has no sleuthing staff, no special 
counsel serving as prosecutor. His equip- 
ment includes paper, pencils, a sharp mind, 
a sense of duty, the Senate floor, and the 
CONGRESSIONAL RECORD. With these, he can 
in effect move mountains. He can scare the 
daylights out of the bureaucracy and make 
it act when it would rather not be bothered. 
This time, it just happens to be the Senate 
bureaucracy rather than the downtown bu- 
reaucracy. It’s all the same to WILLIAMS. 

It is perfectly obvious to a wide public 
right now, however, that Senator WILLIAMS 
is in the middle of the Bobby Baker inves- 
tigation—and ranging along its outer bor- 
ders, as well. Characteristically, he is mov- 
ing ahead of the committee inquiry. This 
has already been noteworthy in connection 
with advertising on the L.B.J. Co.'s broad- 
casting station in Austin, Tex., and the qual- 
ity of construction performed at a Boston 
veterans hospital by a group including Mat- 
thew H. McCloskey, a leading Democratic 
Party fund raiser. 

Senator WILLIAMS is, on the one hand, 
feeding information to the committee in- 
vestigation and, on the other hand, publiciz- 
ing on the Senate floor and in press state- 
ments information he has collected himself, 
beyond what the committee had shown it- 
self prompt in pursuing. There is evidence 
that people interested in getting information 
out regard Senator WILLIAMs as the most ef- 
ficient relay point between them and the 
public. 

Probably the thing best known about Sen- 
ator WILLIAMs is that in private life he sells 
chickenfeed in Millsboro, Del., a town of 536 
people. There is something about chickens 
and chickenfeed that tickles the American 
funnybone. The instant sophistication con- 
ferred by settlement in the National Capital, 
even upon persons from smaller towns than 
Millsboro, has made many laggard in taking 
WILtiaMs seriously. Some have snickered all 
the way to the penitentiary. 

The secret of WILLIAMS’ success is simple. 
He just never believes that there is any dif- 
ference between the books at his hay, grain, 
feed and coal business and those of General 
Motors or Du Pont; or those of the Commod- 
ity Credit Corporation; or the labyrinthine 
processes by which a crooked tax collector lets 
a delinquent taxpayer buy him a Cadillac, 
or a racketeer finesses a six-figure income 
past the Treasury’s aces. 


Washington folklore holds that any Dela- 
ware politician jumps when Du Pont snaps 
its fingers in Wilmington. WILLIAMS, an ex- 
tremely conservative Republican, is certainly 
no thorn in the Du Pont corporate hide. But 
when special legislation was proposed to 
avoid taxes on the yield from the incredibly 
complicated transactions by which Du Pont 
divested itself of its General Motors holdings 
by court order, Senator WILLIAMs led the op- 
position. Then he wrote the formula the 
Government now applies. 

“The first proposal,” he recalls, “would have 
made the distribution tax exempt. The 
stockholders would have wound up making 
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money as the result of losing a court de- 
cision. I couldn't believe that was right.” 
The formula he pushed through requires 
that Du Pont stockholders pay capital gains 
tax on General Motors shares if their market 
value exceeds the purchase price. “That’s 
fair,” WILLIAMS says. 

Now 59, WILIA s drafted himself for the 
U.S. Senate in 1946, after a life innocent of 
political office. He had been in the feed bus- 
iness since he was 18, when he went into part- 
ership with an older brother. “It was just an 
average feedstore,” he says. Poultry and 
dairy feed. Picture one in Kansas and one in 
Millsboro; they're no different.” 

Why did he try for the Senate? “I don't 
know as I could say why,” he replies. It 
couldn't happen in a larger State. A politi- 
cal unknown couldn't get around to meet 
people. I was known a little bit as a busi- 
nessman and I like to think I had a little 
reputation for respectability. I had that.“ 
A few chance circumstances had left him a 
little more free of his business. Downstate 
Delaware had a claim for a place on the 
ticket, and the vacancy was for the Senate. 

“So I thought there was a chance,” he says. 
“I liked the idea and thought I'd try it. I 
got the nomination 99 percent because no 
one else wanted it. They thought it was a 
Democratic year.” 

WituraMs went to Washington in January 
1947, with his ambitions directed at support- 
ing the conservative causes defined by the 
Republican 80th Congress. Before his fresh- 
man year was over, he was launched on an 
additional career as demon investigator. 

It all started when he began to get com- 
plaints from his constituents that there was 
something wrong in the Wilmington office 
of the U.S. Collector of Internal Revenue. 
People who had paid their income taxes were 
nonetheless receiving notices of delin- 
quency—in such numbers as to suggest more 
than a simple clerical error. 

A novice at investigations, WILAAMsS asked 
the General Accounting Office how to check. 
The GAO said the best opening move would 
be to get from the Wilmington collector, 
without advance notice and in person rather 
than by correspondence, the list of pur- 
ported delinquents. 

At the same time, WILIAM Ss discussed the 
matter with Senator Styles Bridges, then 
chairman of the Appropriations Committee. 
By coincidence, an investigator from the 
GAO had just joined the committee staff. 
Off he went to Wilmington, and brought back 
the list, ostensibly for the committee, but 
actually for WiLLIaMs, who was not a mem- 
ber. The investigator was a little embar- 
rassed by one name on the list—that of Sen- 
ator JoHN J. WILLIAMs. 

WittiamMs knew he was not in arrears. 
With his knowledge of Delaware, he began 
to comb from the hundreds of names those 
of others he was sure were equally innocent. 
From them, he amassed several cubic feet of 
photostats of canceled checks showing pay- 
ment. 

With the records in hand, breaking the 
case was easy. The cashier in the Wilming- 
ton office had been embezzling tax funds for 
7 years. Furthermore, it developed, he had 
been discovered by his superiors, but had 
been kept on the payroll with a promise to 
replace his defalcations. It was during this 
grace period that he had subverted the Wil- 
liams account. 

Now the freshman Senator went after offi- 
cials of the Bureau of Internal Revenue and 
of the Treasury Department itself. He called 
them into his Senate office and quizzed 
them about what they knew. He was on the 
Civil Service Committee, and he stretched 
its Jurisdiction a bit. The best official ex- 
planation he could get was that the em- 
bezaler had persuaded his superiors that his 
operations were small. Wu uns brought 
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out his records and showed that the opera- 
tions had netted at least $30,000. 

The embezzler was arrested and held for a 
grand jury. In January 1948, he pleaded 
guilty and was sentenced to 4 years in prison. 

What WILLIAMs accomplished in this first 
case was to needle the Government into 
action against a wrongdoer. He did it by 
activity behind the scenes. He proved that 
tenacity pays off, and that the fullest possi- 
ble documentation of a case gives an investi- 
gator the upper hand. 

He has been operating much the same way 
ever since. He does not start many cases. 
Tips from inside the Government, tips from 
citizens, newspaper stories, casual conversa- 
tions, or the letters which come to him in 
considerable numbers suggesting something 
wrong, may set him going. He checks and 
asks for information, and, he says, tries first 
to disprove it. If it stands up, he goes 
further. 

A typical example of Wri.raMs in action 
is the case—his biggest up to now—exposing 
what he calls an organized tax-fixing ring. 
The original tip came in the spring of 1949, 
when he was busy investigating the book- 
keeping practices of the CCC. “If you think 
you've got a big one there.“ a respected Del- 
aware Democrat said to him, “let me tell you 
something.” The tipster then sketched a 
story of widespread collusion between offi- 
cials “at an extremely high level” and “cer- 
tain groups, including some in the under- 
world,” who were able to fix their taxes by 
payoffs. 

WILIAus worked for 2 years, after getting 
that first lead, before he opened up on the 
Senate floor in May 1951. By then, he had 
piles of photostats; he had traced hidden 
operations of the most intricate sort. He 
even had the serial numbers of automobiles 
which had been part of the payoffs. He will 
not say how he obtained all his information 
(asked on the Senate floor one time, he 
ducked with a joking reply that the Secre- 
tary of the Treasury was feeding it to him), 
but he had it, and he used it as a lever to 
force official action. He raised Ned in tax 
offices in Boston, New York, St. Louis, and 
Philadelphia, reached into the Treasury, the 
Revenue Bureau and the White House it- 
self, and brought various underworld 
creatures out into the light. 

Early in his investigation, he had dis- 
covered that a remarkably chummy relation- 
ship existed between the revenuers and 
Frank Costello, the New York gambler. The 
Bureau told him that two special agents 
had been checking Costello’s taxes for sev- 
eral years and were experts on the subject. 
“Get them down here tomorrow morning,” 
WitutaMs insisted. When the agents ar- 
rived, he soon satisfied himself that they 
knew little or nothing about the case. Other 
agents were assigned. And in 1954 Costello 
was convicted of evading income taxes and 
sent to prison in Atlanta. 

There were lulls, but through the years 
the results mounted. In 1957, WILLIAMS 
listed for the Senate his record with In- 
ternal Revenue Service cases from 1949 
through 1956: indictments, 169; convictions, 
125. He had earlier listed crooked grain- 
storage cases: $11.3 million in shortages dis- 
covered; more than $4 million recovered; 
“many individuals both in and out of Gov- 
ernment indicted.” 

His office log of CONGRESSIONAL RECORD 
entries relevant to such activities runs to 
around 200 pages. Nothing much seems to 
have escaped him. He denounced a Repub- 
lican national chairman for representing a 
private client before a Government agency. 
His was one of the early demands that Sher- 
man Adams resign: “There can be but one 
code.” He obtained legislation requiring 
U.S. shipping companies to charge Congress- 
men full fare, and requiring Congressmen 
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to account for counterpart funds spen 
abroad. i 

WILLTAxs has concerned himself with the 
number of automobiles in the Bureau of In- 
dian Affairs, the bookkeeping in the consulate 
at Lahore and in the Alaska Railroad, the 
weird purchasing practices of the armed serv- 
ices, and lost shipments of grain to Austria 
and elsewhere. 

People may wonder what WILLIAMs does 
when he is not tracking down wrongdoers. 
The answer is that he occupies himself with 
the normal business of the Senate. He sits 
at present on the Finance and Foreign Rela- 
tions Committees. He is a “negotiator” 
under the Trade Expansion Act, which means 
that he will be a liaison man between the 
Finance Committee and participants in the 
“Kennedy round” of tariff talks at Geneva 
this spring. 

His record includes votes to cut the oil- 
depletion tax allowance, for civil rights bills, 
and in favor of censuring Senator Joseph 
McCarthy—because he so heartily disliked 
McCarthy's practice of condemning people 
against whom he had no case. WILLIAMS 
himself has no great legislative causes. His 
investigative work unquestionably comes 
first in his interest. 

Not everyone, of course, applauds his per- 
formance, There are inevitably those who 
regard him as a zealot, as a tiresome Johnny 
One Note, always blowing the whistle on 
weaker mortals. Some Government sources 
who haye been glad to cooperate with him 
are now worried that he is beginning to 
reach for headlines. But WILtLIaMs, tall and 
spare, with friendly smile lines grooved at 
the corners of his mouth, has the protective 
coloration of his rural, slightly Southern, 
small-business Methodist background. He 
has not provoked vigorous attack. 

There is no neat package which can be 
wrapped up and labeled “What WILIA S Has 
Achieved.” His accomplishments have been 
in straightening things out and prompting 
remedy and punishment rather than in orig- 
inal creation. One of the things he is pleased 
about is the fact that district directors of 
internal revenue are now chosen by civil 
service rather than by patronage. The re- 
form was made administratively rather than 
by legislation bearing WL HAnts' name, but 
to him the results are the same. Similarly, 
he is now interested in getting whatever 
legislation is required to improve regulation 
of the commodity exchanges, a purpose grow- 
ing out of the New York-New Jersey vege- 
table-oil scandal. 

I'm proud of what I’ve been able to do,“ 
WILLIAMS says. “I hope I never get to the 
point of taking pride in denouncing a fel- 
low man. It’s not something I get satis- 
faction out of. But I'll do it as long as I 
get the information. I don’t want to stay 
down here long enough to take pleasure out 
of exposing a man and destroying him—or 
rather, exposing his own self-destruction. 

“You've got to be extremely careful. With 
the power of the Senate you can destroy a 
man, and you’ve got to be right. A retrac- 
tion never catches up with a charge. I have 
cases here that are maybe going to explode 
some day, but until I can document them, 
they stay right in that file. I'd rather let a 
dozen go than start one before it’s ready.” 

Now the course of events has brought WIL- 
LIAMS to the Baker case. One of his first 
comments on that was: “Baker’s got a family 
just like yours and mine, a wife and chil- 
dren. This is hurting them. These things 
hurt a lot of people who are not responsible.” 

When Baker was sued by an outside busi- 
ness associate for alleged sharp practice, WI. 
LIAMS became interested. Then people be- 
gan coming to me with information,” he 
says, and I was able to build up enough of 
a case to go to the Senate leaders and con- 
vince them the matter merited investi- 
gation.” 
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The moment the inquiry was launched, 
several questions arose in the Washington 
mind. Everyone knew Baker and President 
Johnson had a close relationship when Mr. 
Johnson was majority leader in the Senate. 
They knew Baker was chummy with other 
Senators and some high officials. The ques- 
tions really boiled down to how far the in- 
vestigators would go. 

The answers are partly in. The investiga- 
tion began to hit President Johnson almost 
at once. Most people here think it has al- 
ready hit hard, in political terms. But there 
is still an unsettled issue of the extent to 
which public confidence in the President— 
and, for that matter world confidence in the 
President—ought to be hazarded to fulfill 
an ideal of relentless investigation. It is, af- 
ter all, a campaign year, and the line be- 
tween full investigation and political ex- 
ploitation is hard to draw. 

WriutaMs is not willing to comment di- 
rectly on those points, but he does talk 
around their edges. “If there's real involve- 
ment,” he says, “there'll be no cover-up, no 
matter the height of the official. We'll ac- 
cept no allegations as true until proven, and 
disregard none because they seem unimpor- 
tant.” 

The importance of what WILLIAMS says 
about following through—and upward—lies 
in his access to the Senate floor. If the in- 
vestigating committee for whatever reason 
should seem to be dragging its feet, Sen- 
ator WILLIAMS can Always arise on the floor 
and place on the record what he thinks the 
public should know, whether the commit- 
tee thinks so or not. He may not be run- 
ning the official Baker investigation, but he’s 
an irresistible and inescapable propulsive 
force behind it. 


Lapy IN RED 


Though he has never starred in a series of 
televised congressional hearings, Senator 
Wurms has one of the prerequisites for 
any self-respecting TV sleuth—an attractive 
female assistant investigator. She is Miss 
Eleanor Lenhart, a Millsboro, Del., girl whose 
family has long bought its chickenfeed from 
WrraMs’ hometown firm. 

A graduate of a Wilmington business 
school, she accompanied him to Washington 
as his principal secretary, and proved a nat- 
ural partner in the dogged pencil-and-paper 
analyses which underlie his cases. More 
than that, she takes to the trail with him. 
Miss Lenhart is a rather small and slender 
young woman, although not at all wispy, 
who might be tagged by a tabloid reporter 
as the lady in red because she favors that 
color in her dress. 

Recently a newspaperman went out to 
interview a girl whose name had cropped up 
in the Bobby Baker case. He claims that 
when he got to her house, the FBI had just 
been rebuffed. But—and about this there is 
no question—as he reached for the bell, the 
door opened and Senator WILLIAMS and Miss 
Lenhart came out. They are, however, not 
garrulous about their gumshoe activities. 

F. W. O. 


ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, 
what is the next order of business under 
the morning hour? 

The ACTING PRESIDENT pro tem- 
pore. The next order of business is con- 
current and other resolutions. 

Mr. SPARKMAN. Mr. President, un- 
der what order is the Senate now pro- 
ceeding? 

Mr. MANSFIELD. The morning hour; 
but the Chair must go through the pre- 
scribed order. 
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Mr. SPARKMAN. I should like to be 
able to make some comments at the 
proper place in the morning hour. 

The ACTING PRESIDENT pro tem- 
pore, That is the business in which the 
Senate is now engaged—the introduc- 
tion of concurrent and other resolutions. 

Mr. SPARKMAN. I wish to make a 
correction of the Record. Would this be 
the proper place? 

Mr. MANSFIELD. The 
should ask unanimous consent. 

Mr. SPARKMAN. Mr. President, I 
ask unanimous consent that I may make 
a correction of the RECORD. 

The ACTING PRESIDENT pro tem- 
pore. Is there objection? Without ob- 
jection, it is so ordered. 


Senator 


ORDER DISPENSING WITH CALL OF 
LEGISLATIVE CALENDAR 


On request of Mr. MANSFIELD, and by 
unanimous consent, the call of the Leg- 
islative Calendar was dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Is there further morning busi- 
ness? If not, morning business is closed. 


TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 
Subsequently, by unanimous consent, 
the following additional routine busi- 
ness was transacted: 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were communi- 
cated to the Senate by Mr. Miller, one 
of his secretaries. 


U.S. PARTICIPATION IN THE IN- 
TERNATIONAL ATOMIC ENERGY 
AGENCY—MESSAGE FROM THE 
PRESIDENT (H. DOC. NO. 226) 


The PRESIDENT pro tempore laid 
before the Senate the following message 
from the President of the United States, 
which, with the accompanying report, 
was referred to the Joint Committee on 
Atomic Energy: 


To the Congress of the United States: 

I transmit herewith, pursuant to the 
International Atomic Energy Participa- 
tion Act, the sixth annual report cover- 
ing U.S. participation in the Interna- 
tional Atomic Energy Agency for the 
year 1962. 

Believing the International Atomic 
Energy Agency could assume a position 
of leadership in bringing the benefits of 
atomic energy to the people of the world, 
President Kennedy gave it continued 
support during the period of his admin- 
istration. I, likewise, hold that belief 
and affirm my support for the Interna- 
tional Atomie Energy Agency as an im- 
portant instrument in promoting the 
peaceful uses of atomic energy. 

LYNDON B. JOHNSON. 

THE WHITE House, February 10, 1964. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
resentatives, by Mr. Hackney, one of its 
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reading clerks, informed the Senate that, 
pursuant to the provisions of section 1, 
Public Law 86-420, the Speaker had ap- 
pointed Mr. Nrx, Mr. Montoya, Mr. Mc- 
DOWELL, Mr. MACDONALD, Mr. WRIGHT, 
Mr. Jounson of California, Mr. CAMERON, 
Mr. DERWINSKI, Mr. NorsiLap, Mr. 
SPRINGER, Mr. REIFEL, and Mr. MORSE as 
members of the U.S. Delegation of the 
Mexico-United States Interparliamen- 
tary Group, on the part of the House. 

The message announced that the House 
had agreed to the report of the commit- 
tee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the House to the bill (S. 298) 
to amend the Small Business Investment 
Act of 1958. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 8363) to 
amend the Internal Revenue Code of 
1954 to reduce individual and corporate 
income taxes, to make certain structural 
changes with respect to the income tax, 
and for other purposes; agreed to the 
conference asked by the Senate on the 
disagreeing votes of the two Houses 
thereon, and that Mr. MILLS, Mr. KING, 
of California, Mr. O’Brien of Illinois, Mr. 
Boccs, Mr. Byrnes of Wisconsin, Mr. 
Curtis, and Mr. Knox were appointed 
managers on the part of the House at the 
conference. 

The message further announced that 


the House had passed a bill (H.R. 1794) to 


authorize the acquisition of and the pay- 
ment for a flowage easement and rights- 
of-way over lands within the Allegany 
Indian Reservation in New York, re- 
quired by the United States for the Alle- 
gheny River (Kinzua Dam) project, to 
provide for the relocation, rehabilitation, 
social, and economic development of the 
members of the Seneca Nation, and for 
other purposes, in which it requested the 
concurrence of the Senate. 


HOUSE BILL REFERRED 


The bill (H.R.1794) to authorize the 
acquisition of and the payment for a 
fiowage easement and rights-of-way over 
lands within the Allegany Indian Reser- 
vation in New York, required by the 
United States for the Allegheny River 
(Kinzua Dam) project, to provide for the 
relocation, rehabilitation, social and eco- 
nomic development of the members of 
the Seneca Nation, and for other pur- 
poses, was read twice by its title and re- 
ferred to the Committee on Interior and 
Insular Affairs. 


EXECUTIVE COMMUNICATIONS, 
ETC. 

The PRESIDENT pro tempore laid be- 
fore the Senate the following letters, 
which were referred as indicated: 
INCREASE OF BASIC Pay FOR MEMBERS OF THE 

UNIFORMED FORCES 

A letter from the Secretary of Defense, 
transmitting a draft of proposed legislation 
to amend title 37, United States Code, to in- 
crease the rates of basic pay for members 
of the uniformed services (with an accom- 
panying paper); to the Committee on Armed 
Services. 
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Auprr Report or Sr. LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

A letter from the Comptroller General of 
the United States, transmitting, pursuant 
to law, an audit report of the financial state- 
ments of St. Lawrence Seaway Develop- 
ment Corporation, Department of Commerce, 
calendar year 1962 (with an accompanying 
report); to the Committee on Government 
Operations. 


PETITION 


The PRESIDENT pro tempore laid be- 
fore the Senate a telegram in the nature 
of a petition, signed by K. Williams, sec- 
retary, AWSC, of Detroit, Mich., relat- 
ing to the transfer of the Chrysler De- 
troit Foundry to Canada, which was re- 
ferred to the Committee on Labor and 
Public Welfare. 


REPORT ENTITLED “IMPLEMENTA- 
TION OF CARGO PREFERENCE 
LAWS BY ADMINISTRATIVE DE- 
PARTMENTS AND AGENCIES”—RE- 
PORT OF A COMMITTEE (S. REPT. 
NO. 871) 


Mr. MAGNUSON. Mr. President, from 
the Committee on Commerce, I submit 
a report entitled “Implementation of the 
Cargo Preference Laws by the Adminis- 
trative Departments and Agencies,” 
which I ask unanimous consent may be 
printed. 

The ACTING PRESIDENT pro tem- 
pore. The report will be received and 
printed, as requested by the Senator 
from Washington. 


REPORT OF A COMMITTEE 


The following report of a committee 
was submitted: 

By Mr. MAGNUSON, from the Committee 
on Commerce, with amendments: 

S. 1732. A bill to eliminate discrimination 
in public accommodations affecting inter- 
state commerce (Rept. No. 872). 

(See the remarks of Mr. Macnuson when 
he reported the above bill, which appear 
under a separate heading.) 


BILLS AND JOINT RESOLUTION 
INTRODUCED 


Bills and a joint resolution were intro- 
duced, read the first time and, by unani- 
mous consent, the second time, and re- 
ferred as follows: 

By Mr. METCALF (for himself, Mr. 
MANSFIELD, Mr. CHURCH, Mr. JORDAN 
of Idaho, and Mr. Moss): 

S. 2500. A bill to amend section 27 of the 
Mineral Leasing Act of February 25, 1920, 
as amended, in order to promote the devel- 
opment of phosphate on the public domain; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. SMATHERS: 

S. 2501. A bill for the relief of CWO 
Charles M. Bickart, U.S. Marine Corps (re- 
tired); to the Committee on the Judiciary. 

By Mr. BREWSTER: 

S.J. Res. 153. Joint resolution to prevent 
the eviction or dispossession of lawful occu- 
pants of Federal lands in the Potomac River 
Basin pending the completion of the survey 
of such basin by the Department of the 
Army; to the Committee on Interior and 
Insular Affairs. 
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RESOLUTION 
AMENDMENT OF RULE VII TO PER- 
MIT MORNING BUSINESS STATE- 
MENTS OR COMMENTS FOR 
3 MINUTES 


Mr. CHURCH submitted a resolution 
(S. Res. 297) to amend rule VII to permit 
morning business statements or com- 
ments for 3 minutes, which was re- 
ferred to the Committee on Rules and 
Administration. 

(See the above resolution printed in 
full when submitted by Mr. CHURCH, 
Nee appears under a separate head- 

.) 


THE GOVERNMENT'S ROLE IN DE- 
VEOPMENT OF WESTERN STATES 


Mr. CHURCH. Mr. President, I have 
often tried to emphasize the importance 
of the role of the Federal Government 
in the development of the Western 
States, but I have never seen the case 
better presented than it is in a recent 
address by the Secretary of the Interior, 
Stewart L. Udall, delivered at the Uni- 
versity of New Mexico on February 6, 
1964. 

For all those who, having forgotten 
their history, cry out for an end to the 
public domain in the Western States, 
and advocate either a takeover by State 
governments or wholesale conveyances 
into private ownership, Udall’s factual 
and forthright speech ought to be “must” 
reading. 

I ask unanimous consent that the text 
of this excellent address be printed in 
the Recorp. 

There being no objection, the address 
was ordered to be printed in the Recorp 
as follows: 

THE WEsT AND Irs PUBLIC LANDS: 
OBSTACLE TO PROGRESS? 
(Address by Secretary of the Interior Stewart 

L. Udall at the John Field Simms memorial 

lecture, University of New Mexico, Albu- 

querque, February 6, 1964) 

Two years ago this month in an unguarded 
moment I decided to attempt a book about 
the land-and-people story of our continent. 
At odd and interspersed times I did the 
reading and the writing that resulted in a 
volume I chose to call the “Quiet Crisis.” 

The writing was a splendid misery, but 
the reading was a revelation. After the first 
few weeks I realized how ignorant I was of 
my own job, and how little I really knew the 
conservation history of the American land. 
Near the end, when the task seemed almost 
too large to finish, I knew that, finished or 
not, the further education of Stewart Udall 
had made the whole effort worthwhile. 

No Secretary of the Interior can read or 
write about conservation history with de- 
tachment. Every decision or plan or pro- 
gram proposed in the past throws fresh 
light on the questions awaiting decision on 
his own desk. MHalf-forgotten names like 
Hetch Hetchy, Teapot Dome and Muscle 
Shoals become the landmarks that help 
chart a course through the pressures and 
controversies of the present. 

Three-fourths of my years have been sent 
in and about the West. Yet I must confess 
that preparing to write the “Quiet Crisis” 
furnished insights into the land-and-people 
history of my own region that I had lacked. 
As student, citizen, lawyer, and Congressman 
I had puzzled over, but largely taken for 


granted, the public land policies of the West. 
As Secretary, in the process of asking the 
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why of things, I have been often compelled 
to search for the deeper answers. 

Are the public lands of the West—and by 
public lands I mean the national forest and 
park and wildlife and grazing lands owned 
by the Federal Government—an aid or an 
obstacle, to progress? I think the time has 
come for us to discuss this question with a 
thoroughness and respect for the essential 
facts which will yield up honest and clear- 
cut answers. 

The time is late. These historic policies 
are now under an oblique, but damaging, 
attack by a rising tide of antifederalism that 
is undermining the very foundations of our 
conservation action program. 

One should not be surprised, I suppose, 
that men of our region are leading coiners 
and reciters of anti-Washington slogans: 
after all, it was the late Bernard DeVoto 
who often reminded us that the eddies of 
politics in the Far West always seemed to 
spawn spokesmen he called westerners 
against the West. 

It is easy in 1964 to explain the antifed- 
eralist sentiment of the South. That region 
is in the throes of a social revolution which 
is the outgrowth of demands for new na- 
tional unity and a single national standard 
of citizenship. 

However, it is more difficult to explain the 
anti-Federal Government movement in the 
West, for our region has always had a spe- 
cial—and uniquely profitable—relationship 
with the Government in Washington. Ore 
might say that Lewis and Clark—the out- 
riders sent by Thomas Jefferson—were the 
first Federal presence“ in the West. The 
cavalrymen, Indian agents, forest rangers, 
and reclamation engineers who followed were 
the visible symbols of the Federal involve- 
ment in western development. 

The new-wave antifederalists of the West 
have, I fear, misread the political history 
of their region, and have failed to grasp the 
central significance of the conservation pol- 
icies hammered out by Powell, by Pinchot, 
and by the two Roosevelts. 

By edict of nature, nearly all of the West 
was, and always will be, different from the 
rest of our country. Daniel Webster called 
it a wasteland, but from the first the West 
was destined to write a special chapter in 
our history. The Plains Indians, the vast 
prairies, the mighty massif of the Rocky 
Mountains, the parched deserts, were all 
formidable barriers to settlement and mi- 
gration. Its searing winds and harsh cli- 
mate, its uncertain rainfall and thin soils 
made settlement a struggle and resource 
planning a necessity. Moreover, the West's 
remoteness from Eastern markets, its sparse 
patterns of settlement, lack of transporta- 
tion, and inadequate local capital made it 
susceptible to domination by outside entre- 
preneurs—and made investments of develop- 
ment capital by the National Government an 
absolute necessity if orderly growth was to 
occur. 

Yet, despite all this, the antifederalists 
in our midst have identified the growing 
National Government of a growing nation 
as the paramount threat to our way of life. 
(“Fear Washington more than Moscow” some 
of them say.) To hear these men tell it, 
Government action and individual freedom 
are irreconcilable opposites. Nor are they 
deterred by the historical circumstance that 
nearly all of the programs and policies for- 
mulated by Presidents and Congresses since 
1932 have been designed to cope with a 
great depression, to win a great war, and 
to carry the leadership burdens of a free 
world coalition. 

It is not my intention to analyze all of 
the root causes of these symptoms, Suffice 
it to say that States rights and other anti- 
Federal slogans have taken the same form. 
in the West as in the South: the Federal 
Government's role as proprietor of the pub- 
lic estate is attacked as forcefully by some 
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western spokesmen as the Federal Govern- 
ment's role as the protector of civil rights 
is attacked by the southern segregationists. 
To remind these westerners that the Federal 
activities and appropriations have under- 
written much of the West's progress is about 
as fruitless as to remind the South that only 
as all Americans enjoy civil rights can 
we realize our full potential as an equal- 
opportunity society that revitalizes America 
each generation. 

The current crop of antifederalists begin 
any discussion of resource policies in the 
West by arraigning Federal stewardship of 
the public estate: one hears of Federal land 
gtabs, of a Federal “lock up” of resources, 
or of the insidious encroachments of the 
agents of big bureaucracy. Those who es- 
pouse the most extreme antigovernment 
views were given their comeuppance the 
other day by Dr. Joe Frantz, of the Univer- 
sity of Texas, at the annual meeting of the 
American Historical Association in these 
words: 

“Is the tradition of a West where men 
stood alone against their environment, 
asking no help from anyone, and least of 
all their government—is that tradition ten- 
able? When that long-legged son-of-a-gun 
stands up in a cattleman’s club in Chey- 
enne, or in a chamber of commerce banquet 
in Tucson, or at a Governor’s conference in 
Helena—and when he issues a blast at an 
all-consuming Federal encroachment in 
words more blistering than all the winds 
that blow from Spokane to San Antonio, 
is he historically sound, or has he swal- 
lowed a whole hunk of home-manufactured, 
self-illuminated halo without chewing it 
first?” 

Let us begin with the essential facts. It 
is indeed a fact that half the land of the 
11 westernmost contiguous States is in Fed- 
eral ownership, It is also a fact that in 
these 11 States, three-quarters of these 400- 
odd million Federal acres is managed by the 
Forest Service and the Bureau of Land Man- 
agement for mineral, forage, timber, and out- 
door recreation values. The other quarter 
contributes to the national welfare as areas 
reserved for national parks, military reser- 
vations, and Indian reservations, 

It is also a fact, which some of our citi- 
zens conveniently forget, that under our 
system the Federal ownership means owner- 
ship by all. Whether one regards the pres- 
ent National Government as being too large 
or too small, I daresay few citizens of this 
State regard the Federal Government as a 
faceless bureaucracy. I daresay the every- 
day faces most of you in New Mexico asso- 
ciate with the National Government are 
those of park and forest rangers, of public 
land managers, Los Alamos scientists, and 
aiders of Indian welfare. The truth of the 
matter is that the Federal Government 
maintains; conserves, and develops these 
lands as a common estate that each of you, 
if you obey the rules, can use at will. In 
a very real sense we are all owners and pro- 
prietors of the public lands. Take it from 
one who is of late a fenced-in Easterner, 
your ownership of and ready access to these 
Spacious, scenic lands at your back door is 
a precious heritage that includes a special 
brand of personal freedom. 

Let us, then, discuss the real issues that 
touch the public lands of the West. What, 
for example, has this land meant to the pri- 
vate sector of the economy, and to the 
States, counties, and municipalities? What 
kind of Federal investments have been made, 
and what has been the result in terms of 
both local and national economies? Are lo- 
cal interests consulted and accommodated in 
carrying out resource policies? Do national 
parks contribute to the economies of the 
several States, and if so how much? Would 
it really be profitable for the States to have 
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the Federal lands transferred to State owner- 
ship? These are the hard questions we 
should ask—and answer—for ourselves and 
for our children. 

Some western leaders periodically make 
the charge that their States have been dis- 
criminated against because the Eastern 
States “got all their land” while the Western 
States were “deprived” of theirs. Such per- 
sons fail to recognize that the minerals, tim- 
ber, forage, water, and wildlife resources of 
the public lands are all available for use by 
industry, by associations of water users, and 
by those who seek the simple pleasures of the 
out of doors. 

To listen to some latter-day orators, one 
might think that the Federal Government 
had had nothing to do with the development 
of the West. That kind of talk, of course, 
does not reckon with the daring diplomacy 
of Thomas Jefferson, John Quincy Adams, 
and James K. Polk; each presided over an 
acquisition of territory now included in the 
Western States. Lewis and Clark and later 
army Officers explored the West. Others 
reconnoitered the prospective railroad routes 
more than a century ago. Federal land 
grants made transcontinental railroads pos- 
sible. Government geologists King, Powell, 
and Hayden systematically reported the min- 
eral wealth. Congress passed settlement 
laws, the Homestead Act, the Desert Land 
Act, the Timber and Stone Act, and the 
mining laws. All of these encouraged early 
settlement. 

Judged by any standards, the West owes a 
big debt to Washington. The deeds, if not 
the words, of the western antifederalists in 
Washington bear witness to this truth every 
week. Almost to a man, while decrying big 
Federal Government and big Federal spend- 
ing, they simultaneously advocate bigger 
Federal allocations and bigger Federal pro- 
grams for their own States. The schizo- 
phrenic character of such discourse became 
clearly visible a few months ago when one 
prominent western Senator advocated the 
sale of a successful Federal interstate water 
project—the “socialistic TVA“ —at the very 
moment he was sponsoring a $1.1 billion 
Federal water project for his own State. 

I reiterate that such men have misread the 
history of their region. They suffer from 
what might be called a Zane Grey syndrome. 
Their oversimplified world—a world of in- 
dividualistic “good men” pitted against bu- 
reaucratic bad men! —ignores the central 
fact of western history, the circumstance 
that settlement succeeded best where gov- 
ernments and associations of individuals 
worked together for the common good. 

To be sure, the bold entrepreneurs who 
established copper and timber and railroad 
empires played a big role in the beginning, 
but I would suggest that no less significant 
is the role of the ordinary men who orga- 
nized irrigation districts, water conservancy 
boards, grazing districts, rural electric co- 
operatives, soil conservation districts, and 
the other resource action groups which have 
done so much to build a solid base for eco- 
nomic growth. The grassroots leaders of ac- 
tion by free association have succeeded be- 
cause they believed in the conservation 
policy and were willing to work with the 
Federal and State and local governments to 
develop the resources of the West. 

My concern today is that the myths and 
misconceptions of the antifederalists will 
win widespread acceptance in the West, and 
disrupt the pattern of partnership between 
the West and Washington. The Clinton An- 
dersons and the Carl Haydens and Aspinalls 
and Jacksons and Kuchels are still regarded 
as the authentic voices of the West in Wash- 
ington. But if the antifederalists ever are 
regarded as our spokesmen lasting damage 
will be done to the cooperative partnership 
in conservation begun 60 years ago by Theo- 
dore Roosevelt. 
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The first articulated western public land 
policies were the end product of a century 
of trial and error in land management. The 
Constitution gave the Congress power to 
“dispose of” Federal property. A century 
ago, beginnings were made to exercise this 
power on sound principles, by the first laws 
which contemplated permanent ownership 
by all of the people. 

However, the first premanagement phase 
in our national land policy began during 
President Washington's first term, and con- 
tinued until the time of Theodore Roosevelt. 
It might be called the period of land dis- 
tribution. 

The General Land Office was then the big- 
gest land broker in the history of the world. 
Land was in such a state of surplus that 
even Thomas Jefferson could not see any 
need to reserve tracts for public purposes. 
There was enough land in the United States, 
he said, for desceridants “to the thousandth 
and thousandth generation.” Yet within 
three generations, the Census Bureau had de- 
clared the disappearance of the frontier. 

The sellaway-giveaway of the public lands 
moved forward at a “land office” pace. Vast 
tracts were given to the States, small tracts 
were granted or sold to individual citizens, 
speculators bought up choice areas at bar- 
gain prices, and railroad and canal com- 
panies wangled from the Congress both provi- 
dent and improvident grants amounting to 
millions of assorted acres. 

With the notable exception of its admin- 
istration of the Homestead Act, the General 
Land Office could not escape being a part of 
the political spoils system. The GLO was not 
prepared to manage lands; alienation of title 
was its single-minded purpose. 

The second phase, beginning with the Yel- 
lowstone Park Act of 1872 and the Forest Re- 
servation Act of 1891, came to full flower 
under Theodore Roosevelt and Gifford Pin- 
chot, whose conservation policies took into 
account the peculiar land stewardship prob- 
lems of the West. 

These men drew heavily upon the doc- 
trines of the West's John the Baptist—Maj. 
John Wesley Powell, of the Geological Sur- 
vey. In his arid lands report of 1877, Powell 
had pointed out that colonization could not 
result in permanent prosperity unless all 
thinking began, and ended, with a recogni- 
tion that wise water planning was the sine 
qua non of western growth. The land, he 
wrote, was almost worthless unless every 
ranch had a waterhole and every farm a wa- 
ter right. 

By 1900, ranch homesteaders had claimed 
the choicest lands around the best water- 
holes in the grassland country, and farm 
homesteaders had settled the river valleys 
where some kind of water supply seemed 
assured 


But it became obvious, even then, that the 
homemade dams and irrigation systems of 
the farmers were not enough. Furthermore, 
the ranch homesteaders were showing little 
concern for management of the public grass- 
lands which they used in common. Timber 
operators (who could legally acquire unly 
limited woodlands, due to the land reform 
provisions of the Homestead and Timber 
Culture” Acts) were hard at work on the 
most accessible stands of public timber. 
Miners were locating their claims by the 
thousands. But sustained growth remained 
dependent on the availability of water and 
transportation. 

The principlés of conservation evolved by 
Newell, Pinchot, and Theodore Roosevelt 
proceeded from four major premises. 

1. that water development and conserva- 
tion was the first priority of the West, which 
only a Federal program could realize in full; 

2. that the arid climate of the West dic- 
tated continued Federal ownership and man- 
agement of a large portion of the public 
domain; 
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3. that the farms and businesses would be 
private, not public; 

4. that land monopoly or a monopoly of 
basic resources was intolerable. 

To these premises, certain elemental con- 
servation concepts were considered the pre- 
requisites of an action plan: 

(a) to protect vital watersheds, and to 
insure the orderly harvesting of timber and 
forage, the forested mountain country should 
be reserved as “national forests,” to be man- 
aged according to sustained-yield conserva- 
tion principles; 

(b) the river basins had to be setting for 
water use planning; 

(c) Federal funds for irrigation projects 
would be repaid interest-free by the small 
farmers who benefited by such projects; 

(d) the finest scenic areas should be re- 
served and managed as national parks for 
the enjoyment of all the people; 

(e) areas required for the protection of 
migratory waterfowl and wiidlife should also 
be kept in Federal ownership; 

(f) most of the grasslands should remain 
under the Federal stewardship, but open to 
homesteading and mining; 

(g) those who extracted products from 
the public domain or used public lands for 
private gain should pay for the privilege. 

The action plan had begun, as I stated, in 
1872 with the act creating Yellowstone Park. 
Beginning in 1891, the great decisions con- 
cerning the public lands of the West took 
form by executive and congressional action. 
These provide the framework of the land 
conservation plan of the West. Those deci- 
sions—and the funds and followup laws 
implementing them—have built up the West 
and strengthened the Nation. 

Six of the most important were: 

1. The Forest Reservation Act of 1891 
which empowered Presidents to create na- 
tional forests out of the public domain. 
Some 148 million acres in the West were set 
aside by Presidents Harrison, McKinley, 
Cleveland, and Theodore Roosevelt pursuant 
to that historic act. 

2. The Reclamation Act of 1902 which 
established a special reclamation fund and 
set forth a plan for western water conserva- 
tion. This made it possible through a pio- 
neering venture ‘of united action between 
the Federal, State, and local governments 
to develop irrigation in the fertile valleys of 
the West. The land reform provisions of that 
act also extended the Homestead Act by lim- 
iting participation to small farmers. This 
was an act designed to promote the develop- 
ment of a single region—the area west of the 
100th meridian. 

3. The Antiquities Act of 1906 gave Pres- 
idents the power to establish national mon- 
uments in the public domain. This enor- 
mously aided the growth of the national park 
system. 

4. The Mineral Leasing Act of 1920 estab- 
lished a system with appropriate fees and 
royalties, for the private leasing of oil, gas, 
coal, phosphate, and several other minerals 
found on lands of the public estate. 

5. Land grants were made at various times 
by the Congress to each of the 11 Western 
States and to various railroads as a contribu- 
tion toward the support of public institu- 
tions and as a stimulus to economic devel- 
opment. These generous grants added up to 
1844 percent of the total land area—9 ½ per- 
cent went to the States, and 9 percent to the 
railroads. 

6. The Taylor Grazing Act of 1934 ended 
unrestricted free-choice homesteading on the 
public domain except in Alaska; it substi- 
tuted land classification, and established a 
belated program for the multiple use and 
conservation management of our public 
grasslands. By this act and the executive 
orders which were later congressionally rati- 
fied, the policy of headlong alienation of 
public lands was ended. 
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Implicit in this land-use action plan was 
the idea that the Federal Government would 
manage as well as Own, would plan con- 
servation, would provide development funds, 
and would contribute to the general econ- 
omy of the West. Under these decisions, 
the region's development was “favored” in 
the sense that the National Government 
undertook to shoulder more responsibility 
than would otherwise have been the case. 

Once the basic guidelines of the plan were 
established, the Congressmen and Senators 
of the West did a remarkable job in secur- 
ing the appropriations required, and in se- 
curing enactment of a whole series of stat- 
utes to insure that Federal ownership of the 
public lands would encourage sound pat- 
terns of growth. The vigilance and vision 
of these leaders enabled the grand plan of 
development to move forward in orderly 
fashion. 

Considering the alert and effective work 
of these western Congressmen, any dispas- 
sionate historian would express dismay at 
the antifederalist doctrine that the Federal 
management of the public lands has re- 
tarded the growth of the region. 

It has been my job, and that of my col- 
leagues, for the past 3 years to act as trustee 
and land manager of most of the western 
public land. I have also had an opportunity 
to observe land and people problems in other 
parts of the United States, and in other 
countries on other continents. As one west- 
erner I want to record a personal judgment 
here tonight—the judgment that the con- 
servation plan of the West is a high-water 
mark in world resource stewardship. 

Whether one measures western develop- 
ment by the new forms of human coopera- 
tion it has developed, by the wise invest- 
ments of national wealth, by the equity of 
arrangements for the sharing of benefits and 
burdens by the region and by the Nation, 
or by the way of life developed in the region 
itself, one can only conclude that this pub- 
lic-private partnership in conservation is a 
singular success, 

Let us enumerate some of the benefits 
which have accrued to the West and write 
them large so that he who runs may read: 

1. The reclamation program is regarded 
as a model today in all parts of the world. 
Under it the Federal Government has spent 
$4.5 billion in building the dams, canals and 
irrigation works needed to provide the as- 
sured supply of water that has made 8% 
million acres of land permanently produc- 
tive. Over 90 percent of the money advanced 
by the Federal Government for construction 
is repaid. The reclamation fund set up by 
Congress to help finance construction re- 
ceives money from public land sales, mineral 
leases, project operations, and repayments 
of project obligations. Accruals to this fund, 
continually being reinvested, have reached 
the $2 billion mark. The working relation- 
ship of Interior's Bureau of Reclamation with 
local water users and State water officials 
is an outstanding example of pluralistic 
American Government in action. 

2. Since the close of the Second World 
War, the Federal Government has spent 
more than $375 million developing, operating, 
and maintaining the units of the national 
park system, chiefly in the West. These in- 
vestments have been a major factor in de- 
velopment of a tourism industry that is 
now an economic mainstay of the Western 
States. 

3. The wildlife habitat on public lands pro- 
vides the best outdoor recreation in the West. 
The States and the tourist industry reap 
large economic benefits. A comparatively 
minor benefit, for example, is the $34 million 
receipts realized by the States from the sale 
of hunting and fishing licenses in 1961. 

4. On the Taylor Act lands, grazing fees 
are paid by range users. Part of those 
receipts are paid in cash to the States. As 
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westerners know, the Taylor lands are by no 
means valuable only for grazing. They have 
important watershed values and are rapidly 
gaining recognition for wildlife habitat and 
for outdoor recreation. The new movement 
to protect, rehabilitate and conserve these 
lands is an outstanding example of com- 
munity cooperation. 

5. Oil, gas, and several other minerals on 
the various public lands are managed by the 
Federal Government under a mineral leas- 
ing system. However, again alert Western 
Congressmen have put the plowback prin- 
ciple into law, and in our States only 10 per- 
cent of the total revenues realized from min- 
eral leasing on public domain lands are re- 
turned to the general fund of the U.S. Treas- 
ury. Of the remaining 90 percent the 
reclamation fund gets 5244 percent and the 
States 8714 percent; 

6. As for the Indian lands and the Indian 
people, at an expense that this fiscal year 
will total more than $228 millions, the Fed- 
eral Government provides health, education, 
welfare, and development funds for the In- 
dian people and their resources. Again the 
benefits to the Western States far outweigh 
the burdens. If the Indian lands were “put 
on the tax rolls” and the States provided the 
same level of public services, all of the In- 
dian States” would need new taxes to carry 
this extra load. (For instance, in my own 
State of Arizona, Federal expenditures on 
behalf of the Indian tribes in fiscal year 1963 
added up to almost $64 million. If the State 
assumed the responsibility for these services 
it would entail nearly a 20-percent increase 
in the current State budget.) 

But this is only part of the picture. 
Transfer of the public lands “to the tax 
rolls" would automatically alter the liberal 
highway-fund matching concessions which 
these States now enjoy. In the fiscal year 
1963 allocation of Federal-aid highway funds, 
for example, the 11 Western States obtained 
their allocations with $145 million less State 
matching money than would have been re- 
quired had these States had no Indian and 
public-domain lands within their bound- 
aries. 

There are other special Federal road 
financing benefits as well. There were ex- 
penditures of $74 million in the 11 Western 
States in fiscal year 1963 for forest roads. 
An additional $30 million of unmatched 
Federal funds were expended on highways 
and roads within the national parks and 
monuments, on Indian reservations, and on 
the other Federal lands. States do not pay 
for public land taken for rights-of-way. The 
total financial benefit to the 11 Western 
States from highway and road expenditures 
in fiscal year 1963 on account of Federal 
land ownership was at least $245 million. 

In rough terms, as near as my experts can 
estimate it, well over half of the total rey- 
enues, receipts and royalties from the public 
lands today are either reinvested directly in 
the West or are shared with State and local 
governmental units—notwithstanding the 
fact that practically all of the land man- 
agement costs are borne by the National 
Government. 

Over the years, the flow of funds west- 
ward from Washington has been heavier pro- 
portionately than to any other region of the 
United States. The new brigade of anti- 
federalists may choose to ignore this fact, or 
to explain away the connection between 
tourism and the outdoor estate that all of 
us own. 

Finally, there are the intangible benefits 
of the public lands. To those who prize the 
out of doors, these are the most tangible of 
advantages. I refer, of course, to the unique 
freedom men have who live next door to 
great parks and forest lands and open spaces. 
Each man can use this resource at will. 
Those who live in congested areas of our 
country where “no trespassing" and “do not 
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enter” signs dominate the landscape know 
the real worth of an adequate estate of pub- 
lic lands. 

The vast public domain has other uses 
too, as the West discovered after 1941 when 
the military services and defense industries 
who needed space located disproportionately 
in the West. Such vital “wasteland” instal- 
lations as White Sands, Los Alamos, Hanford, 
and Yucca Flat illustrate this advantage pub- 
lic lands have conferred on the States of the 
West. 

I voice no complaint against any man who 
lodges constructive criticism against obsolete 
laws, inefficient administration or arbitrary 
bureaucracy or who demands that the Na- 
tional Government strive to be more sensitive 
to local needs and local judgments on public 
affairs. We need vigorous-minded citizens 
ready to speak out against the erosion of 
due process or the chance intrusions of offi- 
cious agents of the Government. However, 
if the experience of the last two generations 
has proven anything, it is that western in- 
dividualism is compatible with the require- 
ments of modern government. 

I must leave you with no misconceptions. 
There is always room for criticism of the 
Federal management of our public lands. 
There is much that we must and will do 
to make our procedures efficient and respon- 
sive. Many of the difficulties are grounded 
in archaic laws. The Congress is considering 
Representative AsrINALL's proposal to estab- 
lish a Public Land Law Review Commission, 
and such a Commission, properly chartered, 
properly supported, and properly led, could 
help us to bring our land laws up to date, and 
to eliminate unnecessary sources of friction 
between citizens and government, or between 
the States and the Federal Government. 

To encourage other desirable policy 
changes, I have directed the Bureau of Land 
Management to analyze and classify the pub- 
lie lands in an effort to distinguish more 
precisely those areas that will be needed for 
local suburban, industrial, or open-space use 
from those remote areas requiring intensive 
protection and conservation measures under 
multiple-use management. Every effort will 
be made to enlist the participation of local 
governmental representatives and planning 
agencies in determining what lands belong 
in the first category. Modern techniques of 
land classification which have been used in 
other areas can be adapted for use in making 
this basic classification of the public lands. 

The lesson of history of public land ad- 
ministration denies us the comfort of as- 
suming that there are final and complete 
answers. The population explosion, the 
“westward tut“ of our continent, the mobil- 
ity and leisure and affluence of our people, 
and the completion of a revolutionary super- 
highway net, challenge the quality of our 
planning for recreation; changes in agri- 
cultural technology equally test us; and 
minerals, fuels, and hydrology are dynamic 
beyond description. 

So management becomes our watchword. 
We must assure that the public domain con- 
tinues to be an aid to progress, just as I trust 
I have demonstrated tonight it has been for 
the past two centuries. 

To sum up, I submit that whether one 
measures it by the conservation objectives 
achieved, by living values attained, by the 
economic consequences of our Federal-State- 
people program of cooperation, or by the 
future opportunity the West has not only to 
grow but to grow right, the Federal Govern- 
ment has been a creative partner this cen- 
tury in the development of the West. 

There is much unfinished work, and we 
cannot afford the luxury of antifederalism. 
It is my hope that in the years ahead the 
people of the West will reject the sterile 
doctrines of antifederalism and build a 
bright future based on the patterns of action 
and cooperation of the past. 
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SHADOWS ALONG THE POTOMAC 


Mr. CARLSON. Mr. President, Presi- 
dent Lincoln, whose birthday we com- 
memorate this week, was responsible for 
many great humanitarian programs. 

It was on April 8, 1864, that President 
Lincoln signed the charter for the estab- 
lishment of Gallaudet College. Edward 
Miner Gallaudet, who was also born in 
February, was the first president of Gal- 
laudet College and served from its 
founding in 1864 to 1911. 

Yesterday services were held at the 
Washington Cathedral in commemora- 
tion of the 100th anniversary of Gallau- 
det College and in observance of the 
birthday of these two men who were in- 
strumental in the founding of this na- 
tional college for the deaf. 

Participating in the program were Dr. 
Albert W. Atwood, president of the board 
of directors; Dr. Leonard M. Elstad, 
president of Gallaudet College; Dr. Pow- 
rie V. Doctor, chairman of the depart- 
ment of history and political science, 
instructors, and many students. The 
service was interpreted by members of 
the faculty. 

A most impressive rendition of the 
Lord’s Prayer was interpreted by a re- 
ligious modern dance chorus of the deaf 
of Gallaudet College. 

The address, “Shadows Along the Po- 
tomac,” was delivered by Dr. Powrie V. 
Doctor, chairman of the Department of 
History and Political Science at Gallau- 
det College. He gave the early history 
of the college and stressed the great hu- 
manitarian programs that have been 
carried on during the past century. 

I ask unanimous consent that Dr. Doc- 
tor’s address be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


SHADOWS ALONG THE POTOMAC 


(By Powrie Vaux Doctor, Ph. D., chairman, 
Department of History and Political Sci- 
ence, Gallaudet College, Washington, D.C.) 
In the long shadow of history in the West- 

ern World perhaps one of the most dominat- 

ing ideas in the Judeo-Christian domain has 
been the gradually developing concept that 
not only the man who possesses all his 
physical and mental faculties, but also the 
man who is deprived of some of these, is an 
individual in the eyes of God and possesses 

a soul. In the long years of history man has 

again and again denied to another man cer- 

tain rights because of his color, or his na- 
tionality, or of his creed. It has been even 

a greater struggle in the long years of his- 

tory for the man who is physically handi- 

capped to achieve a place for himself as an 
individual even within his own community 
and even among his own kind. 

Brilliant as were the many achievements 
of the Greeks who placed so much emphasis 
on the physical and mental achievements of 
Man as a man, yet they never made a place 
for an individual who had failed to meet 
these requirements through no fault of his 
own. It is the long shadow of the Judean 
way of life that first introduced into our 
Western World civilization the concept that 
all men possess souls regardless of the temple 
in which they are housed. It is the Old 
Testament that we read, Do not curse the 
deaf nor place a stone before the blind.” 

In the field of biology we learn that when 
a certain specie of animal starts to kill its 
old and its disabled, it is on the road to 
extinction. The care of the disabled in any 
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nation is a fairly accurate index of the 
height to which that civilization has reached 
in that country. However, as we glance back 
through the corridors of time we see so 
clearly that seldom has this concept of being 
responsible for the disabled come about 
purely from a political or a social point of 
view. The reason for the dawning of such 
a concept has nearly always sprung from a 
religious motive. 

It is difficult today to find a more clear 
illustration of the distinction between Chris- 
tianity and other religions than in the area 
of the treatment of people who have been 
deprived of their sight, or their hearing, 
or the use of their limbs. A sense of re- 
sponsibility for our brothers who are handi- 
capped is the very essence and foundation 
of the teachings of Jesus. A sense of duty 
prompts us to honor our war dead, but so 
seldom is that same sense carried over to 
the soldier lying in some distant hospital 
who may be counted neither among those 
of the living nor among those of the dead. 
How well we know how much longer it took 
during the dark shadows of history to real- 
ize a duty to the wounded and to the sick 
and to build a shelter for them, than it took 
to build some marble memorial to the mem- 
ory of those who were slain. 

The shadow of the cross that lay across 
the centuries has called to men’s minds again 
and again their responsibility to those of 
their brothers who have been maimed along 
the way, and sometimes to a brother injured 
by the color of his skin, or because of his 
age, or because he follows the creed of his 
fathers. This is the essence of the teachings 
of Jesus. This is the shadow cast on history 
from the Judean hills. 

Although we are gathered here today to 
commemorate an anniversary of an educa- 
tional institution for the deaf founded in 
many ways by a civil government, we must 
never forget that it was men and women with 
strong religious convictions that made such 
an occasion possible, to men and women 
reared in a Western civilization permeated 
in every way by the Judeo-Christian ideals. 
The first free public school for the deaf in 
the United States was founded in 1817 by a 
minister of the Protestant faith. The first 
free public school for the deaf in the world 
was founded in France in 1756 by a Roman 
Catholic priest, and both men were con- 
firmed in their convictions by the teachings 
of Jesus who was the first to show mercy to 
a man who could not hear nearly 2,000 years 
ago. The culture bequeathed to the world 
by the Greeks, and the fundamental ele- 
ments of law left to history by the Romans 
take a minor role in the history of mankind 
when compared to that bequeathed by Jesus 
of Nazareth in his compassion for mankind. 

Many of us today believe momentarily 
that our modern 20th century, our civiliza- 
tion with all its scientific attributes, will do 
away with much that has plagued humanity 
in the past. Would that this were true. 
Much more probable is the fact that because 
of many of our modern medicines and drugs 
we are keeping alive many persons who would 
not have been kept alive even some 50 or 
60 years ago. 

The number of children who need extra 
teaching and extra care is increasing almost 
beyond our capacity to care for them. Mod- 
ern medicine has resulted not only in saving 
innumerable lives but also in saving the 
lives of children and men and women who 
require special care. 

As we read medieval history we learn of 
the place of the madonna in the church, the 
madonna of the fields, the madonna of the 
various groups, each pinpointing some par- 
ticular idea, usually of importance in that 
particular age. It may yet come to pass in 
our time that the symbol of the modern 20th 
century will not be the mushroom cloud of 
the atomic bomb, but of the madonna gazing 
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in bewilderment and in compassion on the 
handicapped child in her arms. Then will 
this madonna of the handicapped child of 
the 20th century gaze at you and will gaze 
at me and will seemingly ask, why, why do 
you men and women so often tend to forget 
him? 

This afternoon not only do we observe the 
anniversary of a college, but we also observe 
the memory of the man who, as President 
of the United States in the year 1864 signed 
the Enabling Act officially creating the first 
college in the world for any handicapped 
group of persons. It may be that such an 
institution would never have come into real- 
ization except for the compassion of Lincoln 
for a group of people who, through no fault 
of their own, formed a minority group in 
our Nation. It would only be a man of 
Lincoln's humility who, during the dark 
clouds of the closing years of the War Be- 
tween the States, would take the time and 
make the effort to perform such a humani- 
tarian act. 

As we observe the approaching anniversary 
of the birth of Abraham Lincoln, we will 
note that history has recorded his official 
acts as President and his conduct of the 
war, but humanity at large remembers him 
as a man who believed that a man, regard- 
less of his color, should be granted a place 
of dignity as an individual within his own 
community. 

As the future years fall into place history 
may well record the official acts as President 
of John F. Kennedy, but humanity may well 
remember him as the man who as President 
was responsible for enacting legislation that 
will help many people handicapped as is one 
of the sisters of the late President. 

Events have cast their shadows over his- 
tory throughout the world, but the shadows 
cast along the Potomac by the memorial to 
Lincoln, and by the newly erected cross in 
Arlington Cemetery, may well be the shadows 
of the memory of two men who, though oc- 
cupying a high place in the Nation, did not 
fail to remember those who might have 
been forgotten. 


SAM HOUSTON: GIANT ON A 
POSTAGE STAMP 


Mr. YARBOROUGH. Mr. President, 
at the first day cover sale of the Tom 
Lea drawn Sam Houston 5-cent U.S. 
postage stamp at Houston on January 
10, 1964, Postmaster General John A. 
Gronouski and other officials spoke. I 
ask unanimous consent that the pro- 
gram of that notable event be printed 
at this point in the Recorp, and that my 
remarks on that occasion, under the 
title of “Sam Houston: Giant on a Post- 
age Stamp,” be printed at this point in 
the RECORD. 

There being no objection, the program 
and address were ordered to be printed 
in the Recor, as follows: 

PROGRAM 

Invocation: Rev. Stanley E. Smith, D.D., 
Palmer Memorial Episcopal Church, chaplain, 
Holland Lodge No. 1, A.F. & A.M. 

LUNCHEON 

Presiding: Hon. Granville W. Elder, post- 
master of Houston. 

Address of welcome: Hon. Louie Welch, 
mayor of Houston. 

Greeting: Hon. Claud B. Barrett, presi- 
dent, Houston Chamber of Commerce. 

Address: Hon. RalrR W. YARBOROUGH, U.S. 
Senator. 

Address: Hon. Frederick C. Belen, Assist- 
ant Postmaster General. 

Address and presentations: Hon. John A. 
Gronouski, Postmaster General. 
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Benediction: Father Anton Frank, pastor, 
Annunciation Church, chaplain, Sons of the 
Republic of Texas, San Jacinto Chapter. 
Sam HOUSTON COMMEMORATIVE STAMP First 

Day or ISSUE CEREMONY, JANUARY 10, 1964 


It is most fitting that the first “first day” 
commemorative stamp to be issued in this 
city should bear the portrait of one of the 
Nation's, and Houston's, most colorful 
heroes—Gen. Sam Houston. 

Tom Lea, famous Texas artist, is designer 
of the 5-cent stamp that shows the first 
President of the Republic of Texas standing 
resolutely, with his rifle, in a heroic pose, 
A shotbag and powder flask bulge his frock 
coat, and his facial expression—under an 
early Texas hat—is stern, forceful and dy- 
namic. 

Mr. Lea's portrait of Houston is based on 
a lithograph by F. Davignon in 1848. The 
portrait on the stamp was engraved by Ar- 
thur W. Dintaman, Outline, frame, letter- 
ing, and numeral are by George A. Payne. 

Mr. Lea is nationally known as à muralist, 
easel painter and book illustrator. Major 
collections of his fine art hang in Dallas and 
El Paso. During World War II he was a war 
correspondent and artist for Life magazine, 
and some of his work in this capacity hangs 
in the war art collection in the Pentagon. 

Gen. Sam Houston was born in Rockbridge 
County, Va., in 1793, the son of a veteran 
of the American Revolution. His birthday 
was March 2, which later became the In- 
dependence Day of his beloved Texas. 

Against overwhelming odds of more than 
two to one, he was the hero-conqueror at 
the Battle of San Jacinto, which established 
the independence of Texas. History records 
this battle as one of the seven most decisive 
battles in the world, He was twice Presi- 
dent of the Republic of Texas, one of the 
first two U.S. Senators from Texas, the sev- 
enth Governor of Texas and also had been 
the Governor of Tennessee. 

In 1861, he retired to his farm near Hunts- 
ville, Tex., and on July 26, 1863, Sam Houston 
died in the Steamboat House at Huntsville. 
Gen. Sam Houston now rests in peace in the 
Oakwood Cemetery at Huntsville. His no- 
ble spirit and his unselfish devotion to 
democratic principles has won for him the 
love and affection of freedom-loving people 
throughout the world. 


Sam HOUSTON: GIANT ON A POSTAGE STAMP 


(Speech of Senator RaLPH W. YARBOROUGH 
at the first day of sale of the Sam Houston 
commemorative stamp at the Rice Hotel, 
Houston, at 12 noon, Friday, January 10, 
1964) 

Sam Houston is one of the giants of Amer- 
ican history, entitled to this honor and this 
commemoration. As we honor him here to- 
day with the first-day issuance of this 5-cent 
U.S. commemorative stamp, we pay tribute 
in a manner not unknown in his own life- 
time, but at the time of Sam Houston's 
death in 1863, only Benjamin Franklin, 
George Washington, Thomas Jefferson, and 
Andrew Jackson had been so honored on U.S. 
stamps, and Thomas Jefferson, Andrew Jack- 
son, and Jefferson Davis had been so honored 
on Confederate stamps, a total of five men 
in two nations. So, even Sam Houston, 
honored in life by the naming of this great 
city and of Houston County in his honor, and 
a man of vision, of dreams of the future, 
likely would not have foreseen the tribute 
we pay him today. With his granddaughter, 
Mrs. Jennie Morrow Decker, and nearly a 
dozen other direct descendants of Gen. Sam 
Houston present, we hold this commemora- 
tive meeting in the Rice Hotel, here in 
Houston, on the very spot where the Capitol 
Building of the Republic of Texas was 
located, and on the same spot where Sam 
Houston, President of the Republic, presided 
as Chief Executive of the Nation. 
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Why was Sam Houston chosen for this na- 
tional honor? 

Because of his exceptional position in the 
history of this Nation, one U.S. Senator 
stated to me recently that he regarded Sam 
Houston as possibly the greatest, most 
typically American figure in American his- 
tory. There is solid basis for this estimate. 
Born in a hall of splendor in the valley of 
Virginia, the son of a Virginia planter who 
as a captain in Morgan’s Riflemen was a hero 
in the American Revolution, Sam was or- 
phaned as a boy. He grew up in the hills of 
east Tennessee, in a poverty of material goods, 
but in a richness of cultural background 
provided by his mother, who instilled in him 
a deep sense of honor and a love for classical 
Greek and Roman literature. 

Sam Houston was a run-away teenager 
among the Cherokees for 3 years. He read 
Homer aloud by mountain streams, listened 
to by Cherokee girls, while he lingered lazily 
among the unlettered Indians. While some 
writers about Houston have treated those 
years as “the lost years,” at least two his- 
torians said that he received among the 
Cherokees knowledge of great value, stating, 
“In the theology and folklore of the Chero- 
kees, Sam entered another world almost as 
rich as that of the Greek Olympus.” And 
Sam Houston himself later said, “Certain it 
is that my early life among the Indians was 
a necessary portion of that wonderful train- 
ing that fitted me for my destiny.” 

A country school teacher at 18, an enlisted 
soldier in the Creek Indian wars, a hero in 
Andrew Jackson's eyes in the battle with the 
Creeks at Horseshoe Bend, where he charged 
the breastworks in the first wave with blood 
flowing from three wounds in his body, he 
was from that day marked by destiny. 

An ensign in the U.S, Army at 20, a U.S. 
Congressman at 30, Governor of Tennessee 
at 34, he was Andrew Jackson's heir apparent. 

While a youthful Governor of Tennessee, 
there came a tragically mismatched mar- 
riage; he was an exile in disgrace among the 
Indians, a lawyer in Mexican-Texas, a leader 
and a general of the Texans who won a revo- 
lution in an historic battle at San Jacinto 
and created a nation, President of the Re- 
public of Texas, a U.S. Senator for 13 years, 
then Governor of the State of Texas. 

What other unusual titles did this com- 
plex man earn? Who else equals his versa- 
tility in American history? 

Sam Houston was the only American ever 
to be elected a Governor of two different 
States in the Union. He was a citizen of four 
different nations in the course of his life and 
was married three times, to three women of 
two different races, Caucasian and American 
Indian. He worshipped as a member of four 
different faiths, three Christian denomina- 
tions, and one pagan religion, and never 
changed one of them suddenly and pre- 
cipitately, but each only after long delibera- 
tion, And yet, the hard-drinking, hard- 
swearing frontiersman, who could dominate 
Jim Bowie or The Bowl” (Chief Bowles), 
command Davy Crockett, and conquer Santa 
Ana, has received at least one tribute that 
would have surprised him more than the one 
we give him here. 

In the First Baptist Church of Washing- 
ton, D.C., among stained-glass windows that 
honor the saints of Christendom (Baptist, 
Protestant, and Catholic—all groups are rep- 
resented in the catholicity of its religious 
veneration), there is a colored stained-glass 
window depicting Sam Houston in full fig- 
ure—placed by a subsequent generation for 
the example he set and the aid he gave toa 
small struggling church, in the years of his 
senatorship in the settled maturity and 
sobriety of his life, when he was a loving 
father and devoted family man. 

He created a republic; he was a great 
designer, planning to enlarge it fourfold 
toward the South and West until it reached 
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the Pacific Ocean. Then he brought his 
Republic into the Union as a State, and gave 
up his public career in an effort to keep it 
there. 

The eight volumes of his collected state 
papers show him to be without question the 
first ranking statesman of all the men who 
have served Texas in the U.S. Senate. 

He was no mere politician, bending with 
the winds of change. 

He fought a bitter, lonely, unpopular, losing 
fight for justice for the American Indians. 

He fought a bitter, lonely, unpopular, 
losing fight in Texas against secession and 
disunion. And when he lost, they stoned 
and jeered him in the streets of the capital 
for the Republic he created. In all of these 
fights, he was a true statesman, his positions 
were just and history gives him a halo for 
fairness, justice and governmental wisdom, 
while the men who defeated and jeered him 
then, are forgotten now. 

Tom Lea, Austin artist, was selected for 
the great d awing from which this stamp Is 
made. I will let Tom Lea describe in his 
own words what he did in getting this dra- 
matic drawing of Houston. I read from a 
part of his official letter in the files of the 
Post Office Department: 

“Enclosed please find my drawing for a 
Sam Houston commemorative stamp. I 
earnestly hope that it may be considered 
satisfactory. I have tried to keep the design 
simple, the portraiture forthright, and the 
forms congruent to rendering by steel 
engraving. 

“I have used the full figure rather than 
the more conventional portrait head as a 
means of more vividly characterizing Hous- 
ton’s personality. The rifle, the early Texas 
hat, the boots, the bulge of the shotbag and 
powder flask under the coat, are included 
as objects to further express the man’s char- 
acter. To give the massive figure greater 
effectiveness (he was in life 6 feet 6 inches 
tall) I have not used a confining rectangular 
frame around the edge of the plate, indicated 
by the inside pencil line on the drawing. 

“The signature was a part of the man, 
and I think, more effective in the design 
here than the name merely lettered in. In- 
cidentally, for legibility’s sake, I have made 
Houston's capital S faintly more like an S 
than he did, for he often wrote ‘Sam’ so that 
it would read ‘I am.’ 

J am by no means certain how the head 
itself will retain proper likeness when re- 
duced to very small size, though I have been 
greatly preoccupied with that problem. My 
main source for the forms of the features has 
been the lithograph by F. Davignon, 1848, a 
copy of which is on file in the Library of 
Congress, should the engraver wish to refer 
to it. I have attempted, however, to show 
Houston when he was a few years younger 
than in 1848: when he was in his full spec- 
tacular prime as victor at San Jacinto and 
first president of the Republic of Texas.” 

How did Houston look and act in those 
years of his prime? 

At the crucial meeting with the Cherokee 
chiefs in east Texas in February of 1836, 
with Santa Ana at the gates of San An- 
tonio, Sam Houston made and signed a 


‘treaty with “The Bowl“ at high noon on 


February 23, 1836, that saved east Texas 
and the Texas revolution. 

The handsome Houston, 6 foot 6 with blue 
eyes and chestnut hair, came dressed for 
Indian diplomatic negotiations. He wore a 
suit of purple velvet, upon which was em- 
broidered a silver fox's head. A Bowie knife 
of great length was thrust in his belt. Hous- 
ton understood Indian psychology. Presents 
were exchanged in keeping with Chief 
Bowles’ and Sam Houston’s governmental 
and physical stature. Houston gave “The 
Bowl” a flaming silk vest and sash and 
sword—"“The Bowl” gave Houston his fav- 
orite mount, to replace the little nag Hous- 
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ton was riding. Two days of oratory and 
pow-wows preceded Houston's success with 
the treaty; in Sam Houston, the man and 
the hour met. Destiny claimed her own in 
this eventful year of 1836, when a new Eng- 
lish-speaking nation was formed on the 
American continent. 

Houston achieved a diplomatic success 
with the Cherokees in February. He won out 
in a game of intrigue against him at the 
Texas Independence Convention at Wash- 
ington-on-the-Brazos in March, and after 
Independence was declared March 2, 1836, 
he received confirmation of his major gen- 
eral’s commission and the title of Com- 
mander in Chief of the Texan forces. He de- 
feated and captured Santa Ana and his army 
on the field of San Jacinto, just a few miles 
from here, on April 21 of that year. He won 
a political contest with the noble Stephen F. 
Austin, “the Father of Texas,” in October of 
that eventful year, and became Texas first 
elected president that same month. 

The many biographers of Sam Houston 
have variously called him, in the titles of 
their books: American Giant,” “The Great 
Designer,” “Colossus in Buckskin,” “The 
Tallest Texan,” The Empire Builder,” Pa- 
triot,” and “A Diamond in the Rough.” He 
was all of these and more. He earned them 
all, as well as the honors that have been paid 
him in previous reproductions of his likeness 
on stamps and coins of the United States. 
It is symbolic of his life that a woman, a 
great sculptress, Elizabeth Ney, did the mag- 
nificent marble statues of him that stand in 
the National Capitol at Washington and the 
Texas Capitol at Austin. 

Sam Houston had the dash and leadership 
and iron will to lead his army to victory at 
San Jacinto while painfully wounded him- 
self. He had the wisdom and organizational 
ability to organize a new government of a 
new republic in 1836, and to save it from 
chaos in 1841 when the maladministration 
of others had brought it to the brink of fiscal 
ruin. 

He had the patience to serve nearly 14 
years in the U.S. Senate, and the fortitude to 
serve most of them when he was being 
shunned by his own party and by the Sen- 
ators from his own region. But he was 
shunned because he was right, because he 
believed in the Union and in justice for all 
men of whatever race. 

To insult him, the Texas Legislature 
elected his successor in 1857, 2 years before 
his term as Senator ended. In his valedic- 
tory statement as Senator, he said: 

“I make no distinction between southern 
rights and northern rights. Our rights are 
rights common to the whole Union. I 
would not see wrong inflicted on the north 
or on the south, but I am for the Union, 
without any ‘if’ in the case; and my motto 
is, it shall be preserved.” 

Houston was an orator of the first rank. 
When hard pressed in his fight against seces- 
sion, he limped on the leg that was shot to 
pieces at San Jacinto, and he thundered 
against the leaders of secession like Demos- 
thenes warning against Alexander. 

He argued unsuccessfully that there was 
no legal ground for secession, that the North 
had done no overt act against the South, 
and that secession meant certain war and a 
great danger of defeat and ruin. His states- 
manship was swept aside by the emotions of 
the hour, and our Nation will always con- 
tinue to pay a penalty for the terrible cost 
of that catastrophic mistake. 

Houston was first and foremost a states- 
man and patriot. His country came first and 
his country was that generation and this 
generation. 

He was magnanimous in victory, and un- 
complaining in defeat. 

Sam Houston received the adulation given 
a victorious nation-creating general, and he 
withstood the venom of the mob alone as 
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he trod his Calvary's path in Austin in 1861 
without one to share the cross with him, and 
neither experience turned his head or his 
heart. 

Houston was an American for all the peo- 
ple for all the ages. He enriched our history, 
our legends, our traditions and our ideals. 
Honor was his Grail; material wealth did not 
allure him. He lifted the standards of public 
service, and set a milestone by which to 
measure statesmanship. It is appropriate 
that this likeness appear upon millions of 
letters we send to ourselves, and to all the 
lands of this earth. Sam Houston added to 
mankind's pride in its own capacity for 
greatness. 


THE COLD WAR GI EDUCATION BILL 
IS NEEDED NOW 


Mr. YARBOROUGH. Mr. President, 
many thousands of those individuals on 
the unemployment rolls of this country 
are persons who were drafted after the 
end of the Korean conflict and who have 
returned home without money either to 
enter college, or to pursue an educational 
desire, or to learn a trade, or to enter 
some other field of educational endeavor. 
Nothing has remained for these men but 
to enter the labor market untrained, un- 
skilled, and unemployable and unable to 
compete for scarce jobs with the 55 per- 
cent of our young men who do not see 
substantial military service. 

Ironically, we have recognized the 
plight of these men by providing them 
with unemployment compensation while 
refusing to eliminate the cause of their 
unemployability by passing the cold war 
GI bill. During 1963 alone, more than 
210,000 cold war veterans qualified and 
received unemployment compensation of 
more than $94 million under the ex- 
servicemen’s unemployment compensa- 
tion program of the Social Security Act. 
The importance of this figure of almost 
$100 million is seen when it is realized 
that in the vast majority of our States, 
a veteran who has been released or dis- 
charged from the Armed Forces for more 
than 15 months would not qualify under 
this provision of our unemployment com- 
pensation laws. This provision is a val- 
uable and a necessary one. But how 
much better it would be if we were to 
spend our money to enable these men 
to increase their education, skills, em- 
ployability, and income so that there 
would be no need for them to resort to 
unemployment compensation. 

These men have not only asked what 
they could do for their country, they have 
done it; and now it is time for us to ask 
of ourselves: What can our country do 
for them? I again urge the Senate to 
consider and pass the cold war GI bill, 
S. 5, which has been on the calendar 
since July 2, 1963. 


THE SITUATION IN CYPRUS 

Mr. SIMPSON. Mr. President, for 
centuries Russia has tried to get past 
the Dardenelles, guarded by Turkey, and 
into the Mediterranean. She tried again 
last week with a questionable note by 
Premier Khrushchev declaring that the 
Soviet Union was opposed to a solution 
of the Cyprus minority issues within 
NATO. 
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It is probable that the Soviet Premier 
was merely trying to pick up more votes 
for communism in the Greek elections 
February 13 but, as usual, our policy- 
makers are showing a tendency to panic. 

For an excellent report on the true 
situation regarding Cyprus, I ask unani- 
mous consent to print in the RECORD a 
column by Cyrus Sulzberger, its chief 
foreign correspondent, published in the 
New York Times of Saturday, February 8. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

An EYE ror Two EYES IN CYPRUS 
(By C. L. Sulzberger) 


Parts.—There is an old Balkan tale that 
might well apply to Cyprus. The Greek peas- 
ant, Yanni, has led such an excellent life that 
the Lord God Himself is impressed and He 
leans over the gold bar of heaven, saying: 

“Yanni, you are the best Greek peasant I 
have ever had, so I am going to reward you 
by doing for you anything you wish. Only 
remember, generosity is a virtue, so I shall 
do twice as much for your neighbor Mehmed, 
the Turkish peasant who lives across the olive 
grove. Now tell me what you wish.” 

And Yanni stands a while thoughtful, 
wrinkling his brow and scratching his be- 
hind. Finally he says: “Very well, then, Lord, 
take out one of my eyes.“ 

Cyprus became an independent nation only 
by accident, Four-fifths of its inhabitants 
speak Greek and fee] Hellenic by tradition 
and religion. But they have never been 
Greek politically since Byzantium; that is to 
say since the idea of nation states evolved. 
The island was successively a Turkish and a 
British colony. 

When Cypriot guerrillas sought to force 
unity with Greece, the project failed. Tur- 
key refused; Britain opposed, and Greece 
realized such a formula risked disaster. 
Therefore, the hodgepodge Zurich and Lon- 
don agreements decided to make a nation 
out of people who didn’t feel Cypriot na- 
tionality. 

The Cypriots had no conception of how to 
create a state of mixed peoples, like Switzer- 
land, or of mixed religions, like Lebanon. 
They continued to feel Greek and Orthodox 
or Turkish and Moslem, not Cypriot. They 
looked for guidance to Ankara and Athens 
and they looked to London for protection. 

A wise, generous government might have 
planted the roots of nationhood. The 
Cypriots had, after all, lived happily to- 
gether for years on their lovely and far 
from destitute island. But Archbishop Ma- 
karios did not provide such wise, generous 
leadership. 

A DANGEROUS GAME 

He tried to outwit the Turkish minority 
and play with a considerable Communist 
movement that was cleverer than he. He 
thought he could fool Ankara, Athens, Lon- 
don and even Washington by unilaterally de- 
nouncing the treaties that had so recently 
put him in power. The result was chaos. 

Cyprus is politically a Balkan offshore 
island even if it lies beside the Asia Minor 
coast. Its population is excitable and not 
averse to bloodshed. Because it has not 
been given steady leadership, it has spawned 
a murderers’ nest. The Cypriots today seem 
intent on proving they cannot dwell together. 
This, as they have demonstrated in the past, 
is nonsense. 

Any dream of now incorporating the 
island into Greece is out of the question be- 
cause this would produce war with Turkey. 
The Turks therefore propose partitioning 
Cyprus into segments under Ankara and 
Athens. 

But partition is rarely a useful solution 
and always leaves a legacy of hatred, as in 
Treland, India and Palestine. Recourse to 
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this formula would merely create an artifi- 
cial new frontier with neither economic nor 
geographical meaning. 

There is no fully satisfactory solution to 
the Cyprus question. In this age of exag- 
gerated nationalism, the only thing to do is 
persevere in making the island an independ- 
ent state, now that the process has begun. 
And the process will take time. 

It will require international policing for a 
long enough period to allow international 
mediators to calm and eventually reconcile 
both sides. And it is right that the United 
States should participate. We are NATO’s 
leader and we must keep the alliance from 
splitting. 

Furthermore, the less we rely on U.N. to 
implement—rather than oversee—the task, 
the better. Under complete U.N. respon- 
sibility, Russia could stir up still more trou- 
ble through the Cypriot Communists and 
the overconfident Makarios. 

Moscow slammed the door in UN. s face 
in Hungary when it was Moscow's interest. 
NATO would suffer most if Cyprus divides 
the alliance. Therefore NATO should bear 
most of the burden for avoiding this pos- 
sibility, even if Russia and the Cypriots 
grumble. The Cypriots must learn from the 
past that they can live together reasonably 
and from the present that the world is too 
preoccupied to afford needless crises. 


QUALITY STABILIZATION 


Mr. SCOTT. Mr. President, seldom 
has any remedial legislation relating to 
the American economy been subjected 
to the high-powered propaganda barrage 
now being aimed at the quality stabili- 
zation bill. 

The special interest groups opposing 
this legislation have in the past launched 
their attacks from many quarters and 
along diverse lines, but these attacks all 
have had one thing in common. Each 
seeks to hide the real issues involved in 
quality stabilization amid a fog of slo- 
gans and name calling. 

My attention has now been called to 
another of these propaganda assaults, 
a purported fact sheet being distributed 
among economic academicians. It is 
a remarkable fact sheet, even as a prop- 
aganda document, in that it succeeds 
in raising many more questions than it 
answers. 

But I find it even more remarkable 
that academicians responsible for the 
teaching of economics could themselves 
take part in an effort to obfuscate and 
confuse the real facts at issue regarding 
legislation vital to the Nation’s retail 
economy. 

Certainly there is room for legitimate 
debate and discussion regarding the 
merits of quality stabilization. We who 
support this legislation long have urged 
that opponents enter into such debate. 
We believe that the American people 
should be fully informed on a legislative 
topic so important to their interests. 

However, it is impossible to debate 
any legislative issue in an atmosphere of 
slogan shouting and name calling. Un- 
fortunately, sloganeering and other over- 
simplification of issues have been the 
mainstay of opposition arguments 
against quality stabilization to date. 

In this regard, this so-called fact sheet 
being circulated by a half-dozen New 
York area economics professors is a 
double blow to the people’s right to be 
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informed about issues affecting our Na- 
tion’s economy. For we ought to be able 
to look to the academic world for objec- 
tive clarification and inquiry into issues, 
to offset the propaganda bilge spewed 
forth by special interest advocates. 

However, anyone seeking the univer- 
sity spirit of inquiry regarding quality 
stabilization had best look elsewhere 
than this so-called fact sheet. In it we 
can discern the unmistakable spirit of 
the dogmatic propagandist. The voice is 
that of the academy, but the hand is all 
too familiar to those of us who have 
taken part in the fight for quality stabi- 
lization. 

The cover letter accompanying this 
document opens with the flat statement 
that quality stabilization legislation 
“represents a sharp departure from a 
free enterprise system.” This is not free 
and fair inquiry, but a biased accusation. 
It is a serious charge, one which reflects 
not only upon the legislation but upon its 
sponsors. 

Consider the fact that the quality sta- 
bilization bill is sponsored and supported 
by leaders and members of both parties, 
in both Houses of Congress, representing 
all areas of the country. A congres- 
sional committee, after hours, days, 
weeks, and months of study and analy- 
sis of quality stabilization, came to a 
conclusion diametrically opposed to that 
reached in this fact sheet. And this 
committee's conclusion that quality sta- 
bilization is needed to preserve free en- 
terprise in our retail marketplace was 
overwhelmingly endorsed by its member- 
ship. 

Indeed, those of us who believe in 
quality stabilization do so out of a deep 
concern for the future of the free enter- 
prise system in the American retail 
marketplace. We are motivated by a 
genuine fear that unless action is taken 
to remedy its present ills, this free enter- 
prise retail economy will die. 

None of us has claimed that quality 
stabilization is a cure-all for these ills. 
But the bill’s aims are to preserve free 
competition and to strengthen the inde- 
pendent businessman in his fight against 
encroaching retail monopoly. These 
aims, to my mind, are consistent with 
and vital to the preservation of free en- 
terprise. 

I am not a professor of economies, but. 
I have had long years of firsthand ex- 
perience with our free enterprise sys- 
tem and wnat makes it work. Moreover, 
I have firsthand knowledge of the flesh- 
and-blood aspect of that economy—the 
small, independent business men and 
women whose livelihoods depend on its 
health and stability. I do not know to 
what extent the half-dozen New York 
area professors have worked with our 
free enterprise retail economy or the 
flesh-and-blood people who make it up. 
Nor do I know their definition of what 
constitutes a true free enterprise econ- 
omy. But I do know that anyone, be he 
professor or otherwise, who begins an 
analysis of the quality stabilization bill 
with the flat statement that it repre- 
sents sharp departure from the free en- 
terprise system simply does not under- 
stand the quality stabilization bill or 
the free enterprise system or both. 
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As I have said, this so-called fact sheet 
raises more questions than it answers. 
It calls upon economies professors 
throughout the country to make their 
opposition to quality stabilization known 
to the Congress. I would warn respon- 
sible economics academicians, in this in- 
stance, to read carefully before endors- 
ing. 


THE IOU’S—NO. 5 (THE RIGHT TO 
KNOW) 


Mr. METCALF. Mr. President, prior 
to 1948 investor-owned electric utilities 
were required to furnish the Federal 
Power Commission annually information 
concerning each contract—written or 
unwritten—in effect at any time during 
the year with an associated corporation, 
partnership, individual, or organization 
of any form whatever, whereby the re- 
spondent received management, con- 
struction, engineering, supply, financial, 
legal, accounting, purchasing, or other 
type of service of a continuing nature. 

The FPC form was revised in 1948 so 
as to exclude class B utilities from the 
reporting requirement unless the pay- 
ment amounted to $5,000 or more a 
year, and to exclude class A utilities from 
the requirement unless the payment 
amounted to $10,000 or more a year. 

A class A utility is one with an operat- 
ing revenue of $2,500,000 or more a year. 

A class B utility is one with an operat- 
ing revenue between $1,000,000 and $2,- 
500,000 a year. 

In 1957 the regulations were again re- 
laxed to exclude any utility with an 
operating revenue of $25 million or more 
@ year from the reporting requirement 
except those payments amounting to 
$25,000 or more annually. 

Mr. President, we have here an in- 
stance of gradual erosion of the right 
to know, the right of the public, of the 
Congress, of the regulatory agency, to be 
informed. 

Let me emphasize that I infer no 
wrongdoing on the part of any utility in 
this regard. Disclosure of retainers paid 
by a public utility should increase con- 
fidence of ratepayers and stockholders 
alike in the management of their com- 
pany. 

Members will recall that there have 
been instances in the past when undis- 
closed payment of this nature raised sub- 
stantial questions. 

The report of the Senate Subcommit- 
tee on Antitrust and Monopoly, in the 
83d Congress, under a Republican chair- 
man, noted in the Dixon-Yates case “a 
range of political and public-relations 
activities, including retaining of local 
lawyers in communities throughout the 
power company service area and at the 
State capital, distribution of contracts 
for services and supplies, with the under- 
standing that helpful political activity 
is expected.” 

That same report deals with the testi- 
mony of the former chief financial officer 
of an electric utility, who listed 21 law 
firms in 1 State which received from 
$15 to $1,158 per month although, he 
testified, they rarely rendered service to 
the company. 
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The Federal Power Commission, in a 
Memorandum opinion dated February 
27, 1941, following investigation insti- 
tuted on its own order into accounting 
disposition of expenditures by certain 
public utilities, also drew attention to 
subsidization of front organizations and 
local lawyers. 

None of the present members of the 
Federal Power Commission served in 
their present capacity when the regu- 
lations regarding disclosure of retainers 
were adopted. I would hope that the 
present members would review and re- 
vise these regulations, in order that they, 
the Congress and the public have access 
to information to which they are en- 
titled concerning regulated monopolies. 

Mr. President, I ask unanimous con- 
sent to insert in the body of the RECORD, 
immediately following these remarks, the 
Commission’s requirements for listing 
charges for professional services by elec- 
tric utilities, and the February 27, 1941, 
FPC memorandum opinion to which I 
have referred. 

There being no objection, the list and 
memorandum opinion were ordered to 
be printed in the Recorp, as follows: 


CHARGES FOR PROFESSIONAL SERVICES (1962 
Form) 

1. Report the information specified below 
concerning rate, management, construction, 
engineering, research, financial, valuation, 
legal, accounting, purchasing, advertising, 
labor relations, public relations, or other 
similar professional services rendered by the 
respondent under written or verbal arrange- 
ments, for which aggregate payments dur- 
ing the year to any corporation, partner- 
ship, individual (other than for services as 
an employee), or organization of any kind 
whatever amounted to $5,000! in case of 
class B utility or $10,000' for a class A 
utility: 

(a) Name and address of person or orga- 
nization rendering services. 

(b) Description of services received dur- 
ing year and project or case to which serv- 
ices relate. 

(c) Basis of charges. 

(d) Total charges for the year and utility 
department and account charged. 

2. For any such professional services which 
are of a continuing nature give date and 
term of contract and date of Commission 
authorization, if contract received Commis- 
sion approval. 

3. Designate associated companies. 


INVESTIGATION INSTITUTED BY THE FEDERAL 
Powrn COMMISSION ON Irs OWN ORDER 
INTO ACCOUNTING DISPOSITION OF EXPENDI- 
TURES BY CERTAIN PUBLIC UTILITIES—IT- 
5647 
(In the matter of Northwestern Electric 

Co., Pacific Power & Light Co., Portland 

General Electric Co., Puget Sound Power & 

Light Co., Washington Water Power Co.) 

(Decided February 27, 1941) 
SYLLABUS 
1. On an investigation instituted by the 
Federal Power Commission on its own mo- 
tion into the accounting disposition of ex- 
penditures by certain public utilities to fur- 
ther their own political and legislative 
interests and to infiuence public opinion, 
approximately one-half of such expenditures 
were found to be charged to operating ex- 
penses or the cost of rendering service to 


1 $25,000 if respondent's annual utility 
operating revenues are $25,000 or more. 
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electric consumers, despite the fact that such 
expenditures were obviously not made for 
the benefit of such consumers (p. 371). 

2. The Federal Power Commission disap- 
proves and condemns as disregarding the 
fundamentals of good accounting and violat- 
ing the uniform system of accounts pre- 
scribed by the Federal Power Commission, 
the following expenditures of certain of the 
public utilities under investigation which 
were charged to operating expenses: 

(a) The subsidizing of “front” organiza- 
tions to campaign and promote political 
and legislative activities favorable to the 
utilities (p. 372). 

(b) The repayment of a loan made by a 
committee of employees of said public utili- 
ties for such political activities (p. 373). 

(c) Salaries of regular employees of the 
public utilities who devoted their time in 
conducting a systematic house-to-house bell- 
ringing campaign devoted to political issues, 
without substitutes for their regular work 
(p. 373). 

(d) Payments to former opponents of the 
public utilities subsequently hired by such 
utilities (p. 374). 

(e) Payments made directly or indirectly 
through purported civic associations financed 
by such utilities to prominent citizens pur- 
porting to act for unbiased civic organiza- 
tions (p. 374). 

(f) Payments to dominated publications; 
and payments to the press and radio con- 
stituting indirect subsidies to organs of pub- 
lic opinion (p. 375). 

(g) The cost of contesting solely for the 
benefit of stockholders a PUD condemnation 
suit (p. 376). 

3. The Commission will issue orders 
deemed requisite in connection with ac- 
counting entries disclosed by the record 
covering expenditures for political, legisla- 
tive, and other purposes; and also promul- 
gate such regulations relating thereto as may 
be done within the limits of the statutory 
authority of the Commission (p. 377). 

Lowell P. Mickelwait and Ferd. J. Schaaf 
for Puget Sound Power & Light Co. 

John A. Laing and Henry S. Gray for Pa- 
cific Power & Light Co. and Northwestern 
Electric Co, 

Alan G. Paine for Washington Water 
Power Co. 

Cassius Peck for Portland General Electric 
Co. 


Lambert McAllister, Chas, V. Shannon and 
Wm. B. Spohn for the Federal Power Com- 
mission. 

Don G. Abel for the Department of Public 
Service of the State of Washington. 

Harry A. Bowen for the Attorney General 
of the State of Washington. 

Ormond R. Bean and Joseph Kennedy for 
the Department of Public Service of the 
State of Oregon. 

By the Commission: 


“MEMORANDUM OPINION 
“I. Nature of the investigation 

“The Federal Power Commission by its 
order dated October 4, 1940, instituted an 
investigation into the accounting disposition 
of expenditures for political purposes by 
Northwestern Electric Co., Pacific Power & 
Light Co., Portland General Electric Co., 
Puget Sound Power & Light Co., and Wash- 
ington Water Power Co. Hearings were held 
in Seattle and Spokane, Wash., Portland, 
Oreg., and Los Angeles, Calif. The testi- 
mony taken between October 14 and Decem- 
ber 20, 1940, covers 5,295 pages and is sup- 
plemented by 282 exhibits. 
“II. Large political expenditures by utilities 


“The investigation shows that these five 
electric utilities (respondents), during the 
period 1935-40, expended large sums of 
money to further their political and legis- 
lative interests and to influence public opin- 
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ion. The following tabulation depicts in 
summary fashion the various amounts dis- 


Puget Sound Power & Light Co 
Washington Water Power Co 
Pacific Power & Light Co 
Northwestern Electric Co. 
Portland General Electric Co. 


III. Substantial part of political expendi- 
tures charged to consumer’s cost of service 

“Approximately one-half of these political 
expenditures were charged by the utilities 
to their operating expenses, that is, to the 
cost of rendering service to electric consum- 
ers. This was done in spite of the fact that 
the expenditures were obviously not made 
for the benefit of such consumers. The rest 
of the expenditures were charged to surplus 
accounts and were not reflected in the cost of 
service. The details of such charges so far as 
available are set out in the appendix to the 
trial examiner's report which is issued here- 
with. 


“IV. Proper accounting practices were vio- 
lated. Incomplete, misleading, and false 
records were maintained 
“The investigation disclosed that the ac- 

counting practices followed by these utili- 
ties, individually and collectively, were nei- 
ther consistent nor uniform, that they dis- 
regarded the fundamentals of good account- 
ing, and violated the uniform system of ac- 
counts prescribed by the Federal Power Com- 
mission. 

“Accounting records relating to political 
activities and expenditures therefor, were 
meager and inadequate. Vouchers covering 
such expenditures were misleading and, in 
some cases, deliberately false. 

“Records were not maintained to show the 
time consumed or expenses incurred by em- 
pleyees on political and legislative matters 
or on efforts to mold and influence public 
opinion." ; 

“Expense accounts of employees, officers 
and other paid workers were abused to hide 
political and legislative expenditures. For 
example, William H. Ude, an official of the 
Washington Water Power Co., charged $485 
for a multisignature telegram in opposition 
to the Wheeler-Rayburn bill to operating ex- 
penses through his personal expense account. 
The keeping of expense accounts by Charles 
M. Sanford, secretary and political agent of 
the Pacific Power & Light Co. and North- 
western Electric Co., became such a travesty 
that the companies eventually canceled his 
obligation to account for $2,850. Although 
there was thus no proper accounting for the 
use of these funds, the entire amount was 
charged to operating expenses. Through 
these means the operating expenses of the 
utilities were burdened with the cost of hir- 
ing indirectly individuals not otherwise iden- 
tified with the utilities, with the payment of 
their expenses, hotel bills, etc. and with 
the financing of many other activities. 


“V. Utilities made large indirect concealed 
political expenditures 

“Many political expenditures were made in- 
directly to conceal the fact that they were 
being made by the utilities. Chairman of the 
Board and former President Franklin T. Grif- 
fith of the Portland General Electric Co. 
frankly admitted this. The extent and na- 
ture of these activities were concealed until 
the present investigation brought them to 


t With the exception that the Portland 
General Electric Co. records show this in- 
formation for 1940. 
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covered to have been expended by respond- 
ents during the period under inquiry: 


Definitely Undeter- 
political mined in Total 
part 

$75, 813. 55 $76, 217. 51 $152, 031. 06 

261, 423. 55 67, 781. 50 329. 205. 05 

167, 996. 42 28, 419. 75 196, 516. 17 

121, 590. 03 15, 677, 87 137, 267, 90 

163, 829. 52 58, 766, 81 222, 596, 33 
ä 790, 653. 07 246,863.44 | 1,037, 516. 51 


light. To the public they purported to be the 
activities of disinterested organizations and 
citizens rendering advice for the public weal. 
In fact, they were actually subsidized parti- 
san activities. 

“Various front organizations were provided 
with funds to campaign and promote political 
and legislative activities favorable to the 
utilities. The Washington State Taxpayers 
Association was of this character, and during 
the 28 months ending with November 1940, 
received $115,000 from the utilities, sub- 
stantially more than half of its revenues. 
During 1940 this association, in turn, ad- 
vanced some $48,000 to the Let the People 
Vote League to support initiative 139, a meas- 
ure designed to cripple public power districts 
in the State of Washington. All the reve- 
nue of the Let the People Vote League came 
from this source. 

“There were many other allegedly disinter- 
ested organizations financed in large part by 
respondents in Oregon and Washington. 
Some of the principal ones, in addition to the 
Washington State Taxpayers Association and 
the Let the People Vote League, were Wash- 
ington Bureau of Governmental Research, 
Washington Business and Investors, Spokane 
Taxpayers Economy League, Oregon Business 
and Tax Research, Inc., Oregon Tax Fax, Inc., 
Oregon Tax Review Publishing Co., and many 
other so-called citizens’ committees and local 
groups. 

“Typical of the public deception was the 
fact that the Washington State Taxpayers 
Association, far from being the independent 
public-spirited organization its name im- 
plied, was used as a tool of the utilities for 
their political purposes. For example, the 
Taxpayers Association, along with F. H. 
Young and the Washington Business and 
Investors, was used by the Pacific Power & 
Light Co. and Northwestern Electric Co. as a 
vehicle by which funds paid out by these 
utilities were conveyed to the United States 
National Bank in Portland, Oreg., to repay a 
debt of $48,000 ($46,000 plus interest) in- 
curred by 60 of the companies’ higher paid 
employees in financing the political activities 
of the companies. 

“VI. Employees’ committees and pretended 
use of employees’ junds 

“Employees’ committees supporting the 
utilities’ political activities were directed and 
financed by the utilities. Sixty of the higher- 
paid employees of the Northwestern and 
Pacific companies, referred to above, formed 
a committee known as the Northwestern- 
Pacific Employees Protective Committee. 
The committee never functioned as such, al- 
though the employees in question posted 
notes equal to their salaries for 2 months 
with the United States National Bank of 
Portland and secured a loan of $46,000. 

“The work of the committee and its funds 
were handled by Charles M. Sanford, politi- 
cal agent for the companies, in a devious 
series of check and cash transactions. 

“When the political campaign was over the 
companies bailed out their employee protec- 
tors and did it with the aid of their organiza- 
tional fronts by a series of financial transac- 
tions based upon falsified vouchers. 
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“VII. Bell-ringers—Card indexes of voters 
Use of employees on company time 


“The utilities conducted systematic house- 
to-house bell-ringing campaigns through 
employees schooled for the purpose. For ex- 
ample, in the fall campaign of 1940, the 
Washington Water Power Co., used 196 em- 
ployees, approximately one-eighth of its 1,160 
employees, in full time doorbell-ringing cam- 
paign, in attempts to defeat public utility 
district proposals in three districts which it 
served, and to procure passage of initiative 
139. 

“An elaborate card system was developed 
showing house numbers, residents of voting 
age, names of registered voters, persons in- 
terviewed, their position on the public utility 
district proposals, and other information 
which might have a bearing on power cam- 
paign issues, The areas to be canvassed 
were systematically organized, and crew lead- 
ers designated to whom the campaign work- 
ers reported dally. 

“The employees worked early and late and 
they were paid overtime at unlon rates. Ex- 
penses were provided and transportation fur- 
nished. Mileage was allowed for personally 
owned automobiles used, The record shows 
that Washington Water Power spent $173,- 
499.60 to carry on such campaigns—practi- 
cally all within the last 3 years. Such ex- 
penditures were described in the books and 
records of the company as customer informa- 
tion programs. Washington Water Power 
spent $21,512.31 to school its employees in 
campaign issues. The expense incurred in 
this regard was described on the company 
books and records as employees education 
program. 

“Even when expenditures of the character 
described were charged to the customer in- 
formation programs and the employees edu- 
cation program, the charges were not com- 
plete because the salary of individuals so en- 
gaged were not charged to the programs if 
during absence from their regular jobs no 
one was hired specially to do their work. 
While most of the reported items charged to 
the programs, were not charged to operating 
expenses, the salaries of politically active em- 
ployees who had no substitutes during such 
activity were charged to operating expenses. 

“Portland General Electric Co., and North- 
western Electric Co., the latter aided by Pa- 
cific Power & Light Co., employees, carried on 
a similar campaign during the Portland pub- 
lic utility district campaign of 1940, 

“Political expenses were constantly charged 
to consumer’s cost of service through the use 
of employees on company time for political 
activity. All the officers of the utilities 
questioned in the investigation admitted that 
they engaged in political activities—speaking, 
conferences, lobbying and the like—on com- 
pany time. The use of many other employ- 
ees On company time was disclosed. 

“VIII. Former utility opponents indirectly 
put on payroll 

“Former opponents of the utilities were 
hired by respondents and their compensa- 
tion charged to operating expenses. For 
example, Washington Water Power Co., 
Pacific Power & Light Co. and North- 
western Electric Co., units in the Electric 
Bond & Share group, paid Joseph C. Cheney, 
a Yakima attorney and former advocate of 
public power, $5,515.75 indirectly through 
Laing & Gray, counsel for Northwestern and 
Pacific, to support certain of their political 
activities. Of the $5,515.75, $300 was ad- 
vanced in cash to Cheney by Charles M. 
Sanford, secretary and political agent for 
Pacific and Northwestern. Laing & Gray 
billed the three companies for the total 
amount and deposited $300 to Sanford’s 
bank account to reimburse him for the 
amount advanced to Cheney. Laing & Grey 
also purchased two cashier’s checks from 
the United States National Bank of Portland 
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payable to Cheney for $2,715.75 and $2,500, 
respectively, so that Cheney could conceal 
the source of his income. 


“IX. Utilities made secret payments to 
prominent citizens 


“Prominent citizens in the Northwest were 
paid by these utilities, or through pur- 
portedly civic organizations financed by re- 
spondents, for political activities favorable 
to the utilities. Connection of these citi- 
zens with respondents was not made known 
so that such individuals appeared to give 
disinterested advice to the electorate. For 
example, in one instance Portland General 
Electric, through the expense accounts of 
Franklin T. Griffith, its president, paid over 
to the late George T. Brodie, a former U.S. 
Minister to Finland and Siam, large sums 
of money to be spent, as Griffith intimated, 
where it would do the most good. 

“There were many other instances where 
individuals, well known and respected in 
their community, were paid to carry the 
torch for the private utilities. Among these, 
Joseph C. Cheney's activities have already 
been recounted. N. C. Richards, a local 
attorney in Yakima, was paid for his serv- 
ices in opposing the formation of a public 
utilities district in that area in 1936, 1938, 
and 1940, He received a total of $3,750 in all. 
Owen Clark, a Yakima attorney, was secre- 
tary of Richard’s committee in 1940 and re- 
ceived $500 salary. The committee itself re- 
ceived $12,499.10 from Pacific Power & Light 
Co. Irving Bounds, another Yakima attor- 
ney, received $1,600 from the same company 
during 1938 and 1939 for his activity against 
public utility districts. E. J. Barnes, a 
Yakima real estate dealer, was frequently 
employed by Sanford and in the 1938 cam- 
paign against a public utility district in 
that area received $2,788 for organizing and 
heading up a group of citizens called Small 
Home Owners Committee to oppose the for- 
mation of a public utility district. 

“After the 1939 public utility district cam- 
paign in Wasco County, Oreg., Pacific Power 
& Light Co. paid $1,000 to L. J. Kelly of The 
Dallas (a director of Oregon Business & 
Tax Research, Inc.), who was chairman of 
a special committee to oppose the public 
utility district. 

“A, J. Peters, a real estate operator in King 
County, Wash., was induced by an officer of 
Puget Sound Power & Light Co. to organize 
a committee known as Rural King County 
Committee in 1938. Puget Sound Power & 
Light Co. assisted Peters in securing $3,000 
from Washington State Taxpayers Associa- 
tion to finance his activities and also provide 
speakers for Peters’ campaign meetings. 
Peters received $250 for his services. Again, 
in 1940, Peters was provided with $900 di- 
rect from the company for his committee. 
He admitted that in 1940 he himself con- 
stituted the only member of the committee. 
From time to time Fred Adams, a former 
member of the legislature, was hired directly 
or indirectly by the utilities for work in the 
Spokane area. 

“Numerous other individuals were hired 
and made use of by the utilities in like 
manner. 


X. The use of dominated publications 


“The circulation of publications whose 
policy was dominated by the utilities was in- 
creased at the utilities’ expense. For ex- 
ample, the Washington Taxpayer, a monthly 
magazine of the Washington State Taxpay- 
ers Association, increased its circulation from 
60,000 to 440,000 copies during the 1940 cam- 


paign. 
“XI. Attempts to influence the press and 
radio 


“Extensive advertising and radio programs 
were featured by the utilities during political 
campaigns, thus providing indirect subsidies 
to the organs of public opinion. Kinsey M. 
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Robinson, president of the Washington Water 
Power Co., boasted that 90 percent of the 
newspapers in the territory served by his 
company favored the point of view which he 
advocated in utility matters. 

“Many of these definitely political adver- 
tising and radio programs were charged to 
operating expenses. For example, ‘advertise- 
ments with reference to public utility dis- 
tricts and related matters’ during 1940, ‘ad- 
vertisements re condemnation elections,’ and 
political advertisements entitled Where Do 
We Go From Here?’ and the like, were charged 
to account 787 to which only charges for 
promotion of sales of electric energy should 
have been made. 


“XII. Expenditures by the utilities in con- 
demnation suits improperly charged to cost 
of service 
“Of particular significance in this regard is 

the fact that Puget Sound Power & Light Co., 
to and including December 31, 1940, and in 
addition to the amounts expended by that 
utility as shown in section II of this opinion, 
spent in excess of $670,000 in contesting the 
Whatcom County Public Utility District con- 
demnation suit and charged all such expend- 
itures to operating expenses, contrary to the 
uniform system of accounts prescribed by 
the Federal Power Commission, and notwith- 
standing the fact that all such expenditures 
were for the sole benefit of the stockholders 
of the company. 

“Extravagant expenditures in such pro- 
ceedings are unwarranted. That principle is 
very clearly recognized by the Supreme Court 
of the United States in Smith v. I. C. C., 245 
U.S. 33, 46 (1917), where the Court definitely 
stated that a utility ‘may not * * * use its 
funds and its power in opposition to the 
policies of Government.“ 


XIII. Utilities intend to continue in 1941 
the practices described above 


“Because of the revelations of the Com- 
mission’s investigation, the Commission 
thought it advisable on February 4, 1941, to 
ask information of the respondent utilities 
as to their current and intended expendi- 
tures and accounting practices for 1941. All 
the respondent utilities have replied except 
the Puget Sound Power & Light Co., which 
has stated its intention to respond not later 
than March 1, 1941. 

“The replies received indicate that all the 
utilities intend to continue many of the 
practices before described and to make sub- 
stantial charges to the cost of customer’s 
service for such expenditures. 

“The Washington Water Power Co. in its 
report states that it intends to contribute 
$8,000 to the Washington State Taxpayers 
Association and $7,000 to the Spokane Cham- 
ber of Commerce, the latter item to be 
charged to operating expenses. 

“In addition to these expenditures, the 
Washington Water Power Co. states that in 
the present municipal ownership election in 
Spokane, Wash., it expects to expend $43,000 
more. Of this, $23,000 will be paid to em- 
ployees in opposing the municipal power 
ordinance. However, this will not cover the 
time of officers and other employees whose 
jobs are not filled while they are out cam- 
paigning. The company also states it will 
spend further sums of $10,750 for advertising 
in newspapers and on billboards, $1,500 for 
radio talks, $5,000 for printing, and $2,750 
for miscellaneous expenses. 

“The fact that the company’s actual ex- 
penditures to influence public opinion, un- 
covered by this investigation, exceeded more 
than 12 times over those which the com- 
pany was originally willing to admit sug- 
gests that the proposed expenditures for 
1941 may well be exceeded by a wide margin. 

“The Commission will hereafter issue or- 
ders deemed requisite in connection with ac- 
counting entries disclosed by the record and 
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promulgate such regulations relating there- 
to as may be done within the limits of our 
statutory authority. 


“CLYDE L. SEAVEY.” 
CONCURRING OPINION 

Scott, Commissioner, concurring: 

“I concur in the action and general con- 
clusion of the Commission. In addition 
thereto, however, my examination of the rec- 
ord developed in this investigation impels 
me to discuss further a situation which, in 
my opinion, strikes at the very roots of our 
democratic form of government. 

“The companies investigated were created 
under franchises of the State, to engage in 
the public service, a business affected with a 
public interest. The very essence of their 
right to exist, is a contract with the sovereign 
people that, in consideration of receiving a 
virtual monopoly, they shall devote their 
property to a public use in furnishing es- 
sential utility services. The utility com- 
panies subject to this inquiry are public 
service corporations. They exercise a sort 
of public office, and have duties to perform in 
which the public is interested. They were 
granted no authority to participate in politi- 
cal matters and were not created for the 
purpose of molding public opinion. 

“Chief Justice Waite, speaking for the Su- 
preme Court of the United States, as far 
back as 1877, in Munn v. Illinois (94 U.S. 
113, 24 L. Ed. 77), stated that ‘when, there- 
fore, one devotes his property to a use in 
which the public has an interest, he, in 
effect, grants to the public an interest in 
that use, and must submit to be controlled 
by the public for the common good, to the 
extent of the interest he has thus created.’ 

“The activities of these companies, dis- 
closed by the record, show no willingness to 
permit the sovereign citizenship of the areas 
in which they operate to maintain by normal 
democratic processes the choice of the means 
of providing for themselves essential utility 
services. Through the expenditures and sub- 
versive activities of these companies the 
strength gained from nursing at the public 
breast was used to strike at the very heart 
of the continuance of free elections by free 
people in the determination of great public 
issues. The record discloses that by sub- 
terfuge these companies sought to pollute 
the political process of free choice at public 
elections. Funds obtained from the consum- 
ing public have been lavishly expended to 
prevent the people from obtaining electric 
energy through publicly or cooperatively con- 
trolled organizations. The companies arro- 
gated to themselves the right to defeat, if 
possible, the choice by the people of using 
other instrumentalities than company owned 
facilities to supply their requirements for 
electric energy. 

“With respect to such multipurpose, pub- 
lic projects as those at Bonneville Dam and 
Grand Coulee Dam, the record discloses that 
the companies have continued to resist their 
development and utilization by the public, 
long after the will of the people has been 
expressed through their duly elected rep- 
resentatives in Congress. With other so- 
called private utility interests these com- 
panies have engaged in activities constitut- 
ing economic warfare against such public in- 
strumentalities created by the people through 
the duly and regularly conducted democratic 
processes of the ballot and election. 

“If activities such as the record discloses, 
defying the will of the public, are per- 
mitted to continue, the people may be pre- 
vented from obtaining the full benefits of 
cheap electric energy made available to them 
by the Bonneville and Grand Coulee Dams. 

“The public has invested millions of dol- 
lars in these great projects, not for the pur- 
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pose of increasing the profits of the private 
utilities, but to provide cheap electric en- 
ergy for consumers generally. Not only is 
this public purpose threatened by the utili- 
ties’ activities, but the great public invest- 
ment itself isendangered. To make account- 
ing entries or adjustments in the books of 
the utility companies is no solution of the 
basic problem posed by the record in this 
matter, The important thing is the adequate 
protection of the inherent right of the peo- 
ple to make economic and social progress 
and to permit them to utilize and enjoy a 
great natural resource. 

“To accomplish these ends Congress may 
wish to notice the facts disclosed by this 
record and consider the necessity for ap- 
propriate action to protect the public in- 
vestment and principles involved.” 


SHOULD AMERICAN SHIPPERS AND 
SEAMEN SUBSIDIZE SALES TO 
COMMUNISTS? 


Mr. MUNDT. Mr. President, selling 
the sinews of economic strife to a Com- 
munist adversary who has promised to 
“bury us“ and who constantly is stirring 
up new troubles for America in Panama, 
Cuba, Zanzibar, Cyprus, Vietnam, Berlin 
and in other troubled areas of the world 
is at best a dubious and a self-defeating 
business, 

To sell the supplies the Communists 
most badly need on credit guaranteed by 
the taxpayers of America and on delivery 
terms offering the Communists bargain 
shipping rates to the detriment of Amer- 
ican shippers and seamen is indefensible. 

Increasingly, American editors, col- 
umnists, commentators, public officials, 
and private citizens are registering grave 
concern over these strange new policies 
which have developed within the past 
90 to 120 days in direct contradiction 
with the trade-aid policies this Govern- 
ment has been following with consistency 
since 1946 and 1947. 

Surely the continued deterioration of 
our American position of world leader- 
ship and the dramatic new problems 
which are arising to plague us with both 
our adversaries and our allies indicate 
the expected good will this administra- 
tion hoped to win from the Communists 
by going to their rescue as they falter in 
their cold war efforts has not material- 
ized. Mr. President, I think we should 
promptly reconsider this abrupt change 
of face concerning the matter of trading 
with the enemy before the situation 
worsens beyond recovery. 

I ask unanimous consent to have 
printed at this point in the RECORD an 
article appearing in the February 7 edi- 
tion of the Washington Post indicating 
how domestic unrest and recriminations 
are now being added to the international 
unrest and recriminations developing 
out of this new passion to do business 
with the Reds even though it is at the 
potential expense of our own taxpayers 
and at the present expense of our own 
shippers and seamen. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

RED WHEAT SALE TIEUP THREATENED 

Russia agreed to buy another 700,000 tons 
of American wheat yesterday but a labor 
leader threatened a tieup of all grain ships 
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to the Soviet Union unless 50 percent of 
the cargoes are carried in U.S. vessels. 

The threat was made by Thomas W. 
(Teddy) Gleason, president of the Interna- 
tional Longshoremen’s Union, at a Maritime 
Administration hearing on a request to waive 
the shipping preference. 

Gleason said he had been against any 
Soviet-bloc grain deal but agreed to support 
it on the pleas of other maritime union 
leaders, of Under Secretary of Commerce 
Franklin D. Roosevelt, Jr., and Assistant Sec- 
retary of Labor James J. Reynolds. 

Yesterday, Gleason accused the Govern- 
ment of reneging on its promise that a ma- 
jority of the grain would go in domestic bot- 
toms. 

BITTER EXCHANGE 


“I'm for boycotting them [the Soviets] and 
giving them nothing,” Gleason said heatedly. 
“It’s time Americans get their backs up and 
tell the Russians to go to hell. It's 
time for us to make the rules, not the Rus- 
sians.” 

What began in the morning as a dry dis- 
cussion of technical shipping data ended up 
late in the afternoon with an exchange of 
bitter charges between Acting Maritime Ad- 
ministrator Robert E. Giles and maritime 
labor leaders. 

Gleason accused Giles of “begging off" 
domestic shipowners at the hearing so that 
Continental Grain Co. could be granted a 
waiver to ship more than 50 percent of its 
1-million-ton wheat commitment to the So- 
viet Union in cheaper foreign vessels. 

A day earlier, J. M. Calhoon, president of 
the Marine Engineers Beneficial Association, 
had wired Giles, charging that the Maritime 
Administration was either “in collusion” 
with Continental or “incompetent.” 


WITNESS EXEMPTED 


At the hearing, Giles delivered a long an- 
swer to Calhoon’s charges, which he called 
“irresponsible and libelous.” He said he 
would keep the record open for Calhoon who 
is on the west coast, to document his ac- 
cusations “if he has the courage.” 

“There is a limit to what the country will 
tolerate from a few irresponsible officials in 
the maritime unions,” said Giles. 

Giles exempted the next witness, Paul Hall, 
from his remarks. But Hall, the burly, out- 
spoken president of the Seafarers Interna- 
tional Union of North America, blasted Giles 
for his attack on Calhoon and chided him for 
letting the wire “overwhelm you so that you 
have been busy all day soliciting character 
recommendations.” 

Earlier, Giles had asked several shipowner 
witnesses if they thought the Administra- 
tion and its staff were in collusion or incom- 
petent. No one said yes. 


CONTRACTS ORDERED 

Continental contended that as of a 
Wednesday deadline it was unable to find 
domestic shipping which met Maritime Ad- 
ministration ground rules for some 183,000 
tons of the 50-percent requirement. The 
hearing was called to rule on offers, turned 
down by Continental, of seven American 
ships totaling about 150,000 tons. 

Giles upheld Continental in turning down 
three of the ships, ordered the grain com- 
pany to sign contracts with two and left one 
case open pending further evidence. The 
seventh ship was booked for another cargo 
during the hearing. 


Mr. MUNDT. Mr. President, I am 
also going to ask unanimous consent to 
have printed in the Recorp a thought- 
provoking editorial carried in the Sunday 
edition of the Kansas City Star, dated 
February 9. Its very title carries a stern 
admonition all its own—indeed, it is true 
the West needs to discuss trade with 
Reds. 
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Over 3 months ago I recommended on 
the floor of the Senate that this admin- 
istration should call a free world trade- 
aid conference among the six or eight 
major exporting nations of the free 
world. I have since then renewed this 
recommendation many times—to the 
State Department, to the White House, 
to the Congress, and in addresses around 
the country. I wish to reiterate that 
recommendation once again today. 

Such a free world trade-aid confer- 
ence could eliminate many of the serious 
misunderstandings among our friendly 
free world associates concerning our pre- 
vailing attitudes toward the Communist 
challenge. Such a free world trade-aid 
conference could develop a consistent, 
constructive approach to this serious 
problem of trade with the Reds. 

Should the free world exporting na- 
tions continue to compete with each 
other in conformity with this new and 
self-defeating formula adopted by the 
United States some 90 days ago? 

Should Britain, France, West Ger- 
many, Italy, Japan, and the United 
States, for example, compete in a furious 
profitseeking contest to see which na- 
tion can sell the Communists the great- 
est amount of the supplies they most 
desperately need, at the lowest possible 
prices, at the most beneficial and attrac- 
tively subsidized shipping rates, and on 
the longest and easiest terms of credit? 

That, unhappily. Mr. President, is ex- 
actly what is occurring today since the 
announcement of the new American pol- 
icy to sell supplies on American credit to 
the Communists. Since that announce- 
ment, France, and Britain, especially, 
have stepped up sharply their extension 
of credit and sale of goods to Cuba, Red 
China, and the Communist complex con- 
trolled by Moscow. 

Mr. President, does any responsible 
American really believe anybody other 
than the Communists can be the real 
beneficiaries of such a mad, profitseek- 
ing, shortsighted, and self-defeating 
trade policy with our sworn enemies? 

While I do not agree with all of the 
observations in the editorial in the Kan- 
sas City Star, Mr. President, I emphati- 
cally agree we should delay no longer 
in either rescinding our credit-guarantee 
program with the Communists or in 
holding a Free World Trade-Aid Con- 
ference in an effort to develop a more 
consistent and productive free world pol- 
icy toward trade with the Reds before 
we venture too far down the road of no 
retreat. Therefore, I ask that the Kan- 
sas City Star editorial be printed at this 
point in my remarks. It is entitled: 
West Needs To Discuss Trade with Reds. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


West Neeps To Discuss TrapE WITH REDS 


Last year business across the counters of 
world trade was good, This year it almost 
certainly will be better. But for interna- 
tional commerce, the importance of 1964 may 
not be measured in the dollars-and-cents 
statistics of exports and imports. It may 
lie, rather, in the decisions that will be made 
and, perhaps, in the attitudes that will be 
changed. Specifically, we refer to attitudes 
toward trade with the Communists. 
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It should be obvious to the United States 
that its allies, more and more, are crossing 
the no-man’s land of cold war in search of 
business. British buses go to Cuba. France 
and De Gaulle deal with Castro and Khru- 
shchev; Japanese businessmen seek new trade 
in Red China. Canada, Australia, and in 
turn the United States, sell wheat to the 
European Communists. And the Soviet 
Union informs the world that it is ready, 
willing, and able to become a better customer 
of the West and especially of the United 
States. 

We must regard these developments as 
hints of things to come. Above all, as a 
people, we must learn to be realistic about 
them. Of all the free world nations, the 
United States has been most reluctant to 
trade with the Communists. How much 
this reluctance has been or will be overcome 
by the successful completion of the various 
grain transactions, we could not guess. 

Nor is it a simple reluctance, for in the 
back of the Nation’s mind there is a sincere 
uneasiness about anything that smacks of 
trade with the enemy. But many of our 
allies do not share this uneasiness, at least 
to the same degree. In European capitals, 
and particularly in London, Soviet trade mis- 
sions have been received sympathetically. 
Quite obviously, this country’s decision to 
sell wheat has in part been responsible for 
the attempt to expand East-West trade. 

To understand why this is so, it is neces- 
sary to realize that the United States is the 
best customer of some nations that are seek- 
ing to expand their trade with the Com- 
munists. Japan is a case in point. In 1963, 
this country purchased $1.4 billion worth 
of Japanese goods. Until a few months ago 
Tokyo worried, lest too-eager overtures to 
Red China create an adverse reaction in 
Washington. The wheat deals have thus 
had the psychological effect of encouraging 
Japanese businessmen to trade more with 
Peiping. 

The European nations have been less 
inhibited. More and more the names of 
West German and British businessmen have 
been appearing on the guest register of Mos- 
cow's Metropole Hotel. Last month, Valery 
Giscard d'Estaing, the French Finance Min- 
ister, checked in and he was not sightseeing. 

If Western traders are on the move, so 
are their Soviet counterparts. A Soviet trade 
delegation has been in London, negotiating 
several multimillion-dollar deals to purchase 
new plants. There are predictions that 
Britain and Russia will sign a trade agree- 
ment this spring. Moscow has offered to 
dispatch a trade mission to the United 
States. The offer has not been accepted. 

When it comes to discussing trade with 
the Communist countries, the United States 
does not always speak the same language 
that its allies speak. Perhaps this is be- 
cause the Western European countries al- 
ready do a larger business with the Com- 
munist bloc and are aware of what they 
regard as a greater trade potential. In the 
first half of 1963 the NATO countries sold 
goods worth $1.9 billion to Russia and East- 
ern Europe; the U.S. share of this total was a 
mere $124 million. From an economic point 
of view, trade with the Communists is much 
more important to Western Europe than it 
is to the United States. 

Moreover, we must recognize that in the 
United States there is a larger emotional bar- 
rier to transactions of any sort with the 
Reds. In neither Canada nor Australia was 
the sale of wheat a cause of real political 
controversy. It was in the United States. 
We still have memories of the day when a 
delegation from Amtorg, the Soviet trade 
organization, was obviously laced with spies. 
With good reason, the United States has not 
forgotten the shipment of $11 billion worth 
of lend-lease goods to Russia. The Soviet 
Union has made no settlement on the small 
part of this debt that Washington has tried 
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to collect. 
it will. 

With or without U.S. approval, there has 
been trade with the Soviet Union and its 
allies since World War II. The line of deci- 
sion has been drawn by each nation between 
strategic and nonstrategic goods. But it is 
a fuzzy line. By common definition, food is 
not strategic nor is clothing, although both 
commodities obviously have a military value. 
As the London Economist recently observed, 
Nikita Khrushchev himself has pointed up 
the difficulty of a clear definition. Clothes— 
including the trousers soldiers might wear— 
are not strategic, he noted. But what of the 
buttons that hold up the soldiers’ trousers? 

Nevertheless, the principle that vaguely 
defines strategic and nonstrategic goods is 
widely accepted. There is no question of 
shipping guns or rockets to the Soviet Union 
and if it is difficult to classify a chemical 
plant or buses, that is understandable. The 
complexities of world trade offer few chances 
for clear-cut definitions. 

But between the Western nations, there is 
a growing division over another aspect of 
trade with the Russians, an aspect that deals 
with credit, not with commodities. Britain 
in particular has seemed willing to grant 
long-term credit to Soviet customers. 
Washington has insisted that a policy of 
limiting credit to 5 years best serves the in- 
terest of the West. Last fall, at a NATO 
meeting, George Ball, of the State Depart- 
ment, put the case forcefully. But there was 
no consensus of agreement among the at- 
tending nations. 

Washington, citing its own CIA report on 
the problems of the Russian economy, be- 
lieves that longer term credit will make it 
too easy for Moscow to get off its own eco- 
nomic hook. Moreover, easier credit terms 
have by almost common consent been re- 
served for the developing nations. Normally, 
industrialized nations get 5 years or less. 
But in the changing world of trade it is dif- 
ficult to define what is normal. 

Another point to be considered by all na- 
tions is the potential part that trade may 
play in reducing world tensions. You can 
read into history the lesson that trade, while 
it has at times been a source of international 
disputes, has also served as a means of lower- 
ing political barriers. Commercial maneu- 
vering is a part of this strange game that 
is called cold war. Late last year a number 
of U.S. businessmen and lawmakers—liberal 
and conservative alike—proposed greater 
trade with the Reds. In a sense, such a 
proposal is comparable to a proposal for joint 
ventures in space. At least, it is no more 
unrealistic. 

There is another pertinent comparison, in 
the attempts of the United States to establish 
greater scientific and cultural exchanges with 
the Russians. These are necessary efforts to 
break down barriers and, in a small way, to 
ease world tensions. But one of the best 
ways to develop understanding is through 
the pocketbook. Thus the diplomatic im- 
portance of greater world trade is evident. 

Yet it is obvious that space cooperation is 
much less complex—and poses fewer built-in 
problems—than trade. And in trade, the 
Western nations have sometimes failed to 
speak with a common voice. We do not refer 
to disputes between allies over poultry or 
cars, but rather to the broad issue of busi- 
ness with Communists. 

Frankly, we doubt that the United States 
would get rich by selling to the Communists. 
On the other hand, it is necessary for Wash- 
ington to understand that these transactions 
are of considerable economic importance to 
our allies. We are not in a position to 
dictate flatly the commercial policies of even 
our closest friends. Cold war or no cold war, 
minding the main chance is a big element 
in international relations. 

It seems to us, however, that the Western 
nations would profit by a common discussion 


There is no reason to believe that 
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of the problems presented by Khrushchev’s 
new interest in trade. The opportunity 
might present itself at the United Nations 
Conference on Trade and Development, which 
will open March 23 in Geneva. Later in the 
year, the members of the General Agreement 
on Tariffs and Trades will be negotiating 
tariffs, also in Geneva. Trade with the Com- 
munists might also be discussed then, at least 
informally. 

For it should be obvious to the Western 
nations that change is in the air. Grant 
that the wheat deals may be one-shot trans- 
actions, it nevertheless is apparent that the 
Kremlin has entered the world of interna- 
tional commerce with a determination to 
buy more and sell more. This world has 
moved from the stage of national economies 
to the stage of a great and interrelated global 
economy. Like it or not, the Communist 
nations are a part of it. 

Washington and other capitals may dis- 
agree on the wisdom or value of further 
trade with the Red bloc. But they cannot 
avoid the first challenge of this historic year 
for world trade: The challenge to find a 
common understanding and a common lan- 
guage in dealing with the trade-minded Com- 
munists. 


Mr. MUNDT. Mr. President, before 
concluding, I want to call attention to 
two other items of more than passing in- 
terest. The first is a news story by David 
Sentner, noted Washington correspond- 
ent, under the heading “Why the Farm 
Belt Rips Wheat Deal.“ I ask unanimous 
consent that this report be printed at 
this point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


WHY THE FARM BELT RSS WHEAT DEAL 
(By David Sentner) 


WASHINGTON, December 30.—Why is there 
so much bitter opposition from the American 
Farm Belt to the sale of perhaps $250 million 
in wheat to the Soviet Union in the face of 
its apparent benefits and profits? 

This great congressional mystery which has 
waterlogged the passage of the foreign aid 
bill and the holiday adjournment of Congress 
drew the following findings in a Hearst head- 
line service survey: 

The major conservative farm groups are 
opposed to the deal as a matter of principle“ 
regardless of the transient monetary profits 
attached to the sales. 


MUNDT SUMS UP 

Senator Kart Munot, Republican, of South 
Dakota, leader of the Farm Belt battle against 
selling wheat to the Soviets, reflects the fol- 
lowing general arguments of the opposition: 

The United States since the end of World 
War II has spent over $100 billion of Ameri- 
can taxpayers’ money in foreign aid to 
weaken Communist Russia. 

The waging of this economic cold war has 
compelled the Communists to divert from 
their own economy and from the economies 
of their unhappy satellites, foods and fabrics, 
grains, machinery, weapons, petroleum, and 
a host of other products. 

Russia now swallows her pride and comes 
to the free world to purchase our grain 
among other products she so desperately 
needs to satisfy her foreign commitments 
and placate her unhappy people. 


SPREAD TOO THIN 

“Russia has spread herself out too thin,” 
Senator Munor asserted. 

“Her cumbersome Communist system is 
breaking down. Her extravagant promises of 
assistance to Cuba, Egypt, India, to Commu- 
nist overlords in Asia, to the new independ- 
ent governments of Africa, are being de- 
faulted. 
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“Therefore she seeks to obtain from the 
United States the supplies and products she 
needs to continue her harassment of the 
free world and her attacks on weaker gov- 
ernments.” 


Mr. MUNDT. Finally, Mr. President, 
a challenging statement was recently is- 
sued by the Republican National Con- 
gressional Committee here in Washing- 
ton. It is entitled “Are We Now Going 
To Rescue the Ruble?” It deserves the 
study and reflection of every serious- 
minded American citizen. I ask unani- 
mous consent that it, too, be printed 
at this point in my remarks. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

Ann We Now God To RESCUE THE RUBLE? 


Nikita Khrushchev has found a new way 
to deal with the West. He has discovered 
that softness of the heart among State De- 
partment officials also extends to their 
heads. By playing poor boy, Khrushchev can 
thrust a Red hand directly into the US. 
Treasury. 

The American taxpayer will get stuck with 
anywhere from $68 to $100 million in sub- 
sidies on the sale of wheat to the Soviets. 

Now comes the CIA with the word that 
Russia “needs” $2 billion. Republicans pre- 
dicted when the wheat deal started that it 
was only the opening wedge in a prolonged 
series of deals with the Soviet, mostly in- 
volving extension of credit. This is why 
the deal was opposed when the foreign aid 
bill was pressured through in a pre-Christ- 
mas vote by the Johnson administration. 

The super-secret CIA seems to have evolved 
into a political organization. LB. J. is setting 
up a patsy for his “peace offensive” by au- 
thorizing the CIA to announce the Russians 
need credit. The suggestion will be made 
that it would be a great step toward peace 
to give them credit. How could they act 
against us if they owed us money? 

But, before we rush to rescue the ruble, 
we should ask what happened to the $11 
billion in lend-lease the Soviets already owe 
us? And when are they going to pay up their 
United Nations assessment? Or is this what 
they want the money for? : 

The CIA report naively says: “The United 
States has been trying to persuade its Euro- 
pean allies to hold these credits to 5 years 
to avoid giving the Soviet economy an easy 
out.” Once they get the money, the Rus- 
sians will take whatever time they want to 
repay, if they ever do. 

Perhaps an ironic part of the CIA report 
is that Russia came into such sorry straits 
because it has “been living on borrowed 
capital, improvising temporary solutions to 
its farm problem and chronically neglecting 
balanced development.” 

It doesn’t make any sense for a nation 
such as the United States, which itself is 
living off $315 billion in borrowed capital, 
to go further in the hole to rescue the Com- 
munists from bankruptcy. But, with the 
fiscal fuzzy thinkers at the State Depart- 
ment who bend over backward to accom- 
modate the Soviet Union, we are likely to see 
a direct, or perhaps an indirect, foreign aid 
approach to heip Nikita pay his bills. 

Question: Why should we help a system 
dedicated to burying us? Help is no guaran- 
tee of peace, and it enhances communism's 
capability to stir up revolution and brush- 
fire wars around the world. 


Mr. MUNDT. Mr. President, no pro- 
gram of foreign aid or mutual assist- 
ance can successfully operate if we per- 
sist as free world nations in the cur- 
rent attempt to strengthen the Commu- 
nist aggressors so they can continue to 
expand the effectiveness of their attack 
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against free world nations and free- 
doms. Either we should abandon foreign 
aid altogether or develop a consistent 
program of helping our friends while re- 
pressing the capacity of their enemies 
and ours to bring war and totalitarianism 
to all the world. I favor this second al- 
ternative before it is too late for it to be 
done effectively. 


THE ECONOMY OF NEW HAMPSHIRE 
IN 1964 


Mr. McINTYRE. Mr. President, the 
New England Telephone & Telegraph 
Co. publishes an annual report on the 
New Hampshire economy. The impres- 
sive record of recent years in many 
kinds of growth, from population to 
value added in manufacturing and total 
industrial employment, shows that New 
Hampshire's citizens are determined to 
share fully in the productive life of our 
Nation. The problems that remain, in- 
cluding retraining needs, pockets of pov- 
erty, the needs of our traditional textile 
and leather industries, and transporta- 
tion, to name only some, shall be solved 
with hard work and imagination. The 
nature of important Federal Govern- 
ment programs, such as area redevelop- 
ment, small business assistance, export 
promotion, and aid to education, will 
have an important effect in determining 
our rate of progress. Also, Mr. Presi- 
dent, the presence of modern industries, 
with capable management and skilled 
research staffs, such as the New Eng- 
land Telephone & Telegraph Co., is one 
of our best guarantees of progress. I 
ask unanimous consent that this com- 
pany’s report on the New Hampshire 
economy appear at this point in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

THE Economy oF New HAMPSHIRE 
GENERAL REVIEW 

Since 1950 New Hampshire has experienced 
the most rapid growth of any State in our 
company’s territory. Nearly all the areas of 
the State's economy have registered substan- 
tial gains during the past 13 years. Most 
of the major economic indicators hit record 
levels in 1962. While business activity re- 
mained at a relatively high level in 1963, 
most areas of New Hampshire's economy 
were operating below the peaks attained in 
1962. 

Many new firms have been attracted to 
New Ham through the promotional 
efforts of the State’s planning and develop- 
ment commission, the New Hampshire Busi- 
ness Development Corp., and the Industrial 
Park Authority (see Business Conditions 
Supplement, November 1962). Most of these 
new companies have located in the southern 
portion of the State along the Massachusetts 
border. They are thus in a position to tap 
both Massachusetts’ and New Hampshire’s 
large reservoir of skilled workmen. They 
also are near to the large research facilities 
of the many institutions of higher learning 
in eastern Massachusetts. 

This influx of new business establish- 
ments, plus the expansion of many existing 
companies, helped to fill the vacuum left as 
a result of the exodus of the textile mills to 
the South. As a result of this expansion, 
the industrial activity index has risen an 
average of 3 percent per year; total non- 
farm employment has risen steadily; and 
unemployment has decreased since 1950. 
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As measured in square feet of added con- 
struction, residential and nonresidential 
construction doubled between 1950 and 
1963. The dollar value of residential and 
nonresidential contracts awarded in 1963 
amounted to approximately $74 million. 
Public works and public utilities contracts 
reached $39 million during the past year. 

Although New Hampshire's population is 
increasing at a rate below that of the United 
States, it is growing at a faster pace than 
the population of the other States in our 
company's area. Since 1950 the number of 
inhabitants has risen 18 percent. 

This increased economic activity in the 
Granite State has been good news for the 
New England Telephone & Telegraph Co. 
Telephone development in a State reflects 
the economic activity in that State. Since 
1950 the number of telephones in the New 
England Telephone & Telegraph Co.'s area 
has increased 76 percent. 


POPULATION 


With close to a 14-percent gain in popula- 
tion between 1950 and 1960, the dates of the 
US. census of population, New Hampshire 
set the pace for our company’s territory. 

The largest percent growth, 41 percent, was 
in Rockingham County, which includes 
Pease Air Force Base and the city of 
Portsmouth. The population of Hillsboro 
County, which contains more than a quarter 
of the State’s population, rose about 14 
percent. 

The higher rate of population growth in 
New Hampshire can be partly attributed to 
the fact that the Granite State was the only 
State in our company’s territory which had 
a net inward migration between 1950 and 
1960. While the other four States reported 
a net outward migration, New Hampshire 
realized a net inward migration of more than 
12,000. 

Since the last census in 1960, the State's 
population has increased about 1.1 percent 
per year, compared to 1.4 percent during the 
1950's. In 1963 an estimated 627,000 per- 
sons lived in the Granite State. 

New Hampshire ranks 26th among the 50 
States in population density, There is an 
average of 67 persons living in each square 
mile of land area. This figure is slightly 
above the United States“ average of 50.5 
persons per square mile. 

More than 58 percent of the State’s popu- 
lation were living in urban areas of 2,500 or 
more in 1960. This is a slightly higher per- 
centage than in 1950. 


NONAGRICULTURAL SECTOR 


Preliminary figures indicate that total 
nonagricultural employment numbered more 
than 206,000, a new high for the State, in 
1963. During the past 13 years the number 
of nonfarm jobs has increased fast enough 
to absorb the new entrants to the labor force. 
With a 22-percent rise in nonfarm employ- 
ment between 1950 and 1963, New Hampshire 
led all the States in our region. 

The rate of growth in New Hampshire's 
manufacturing sector also surpassed that of 
her sister States. In 1962 there were 12 
percent more employees engaged by the 
State’s manufacturing firms than in 1950, 
compared to an increase of 11 percent for the 
Nation, In 1963 manufacturing employ- 
ment in the Granite State dropped nearly 
3 percent from the 1962 peak. Manu- 
facturers in the country as a whole, how- 
ever, hired more workers in 1963. 

During the past 13 years nonmanufactur- 
ing employment in New Ham has 
increased at approximately the same rate 
as it has in the United States. In 1963 
there were about 120,000 nonmanufacturing 
employees in the State, a rise of more than 
one-third over the 1950 figure. 

MANUFACTURING 


Employment: As measured by the percent 
of nonfarmworkers holding manufacturing 
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jobs, New Hampshire is more highly indus- 
trialized than any State in our company’s 
area. More than 4 out of every 10 nonfarm- 
workers in New Hampshire are employed by 
the manufacturing sector, compared to a 
US. ratio of 3 out of 10. 

While the peak levels of manufacturing 
employment in the United States and in 
all other New England States were attained 
during World War II, the peak level in New 
Hampshire was reached in 1962. Manufac- 
turing employment rose steadily in the 
Granite State between 1950 and 1962. In 
1962 the State’s more than 1,400 manufac- 
turers employed 88,700 workers. In 1963 
manufacturing employment, however, aver- 
aged nearly 2,500 below this total. 

The improvement in manufacturing em- 
ployment since 1950 can be attributed to 
increased activity in the durable or hard 
goods sector, with the result that the depend- 
ence on the textile industry has been greatly 
reduced. New industries making machinery, 
machine tools, electrical gear, and electronic 
devices have come into New Hampshire to 
pick up the slack left by the exodus of the 
textile firms. Every major durable goods 
industry, except lumber and wood products, 
has added workers to its work force since 
1950. 

The electrical machinery industry, espe- 
cially electronics, has expanded rapidly since 
1950. In fiscal 1962 the Defense Department 
awarded $34 million in military prime con- 
tracts to New Hampshire's electronic indus- 
try. Employment in the electrical machinery 
industry in 1962 was 15 times higher than 
it was in 1947 and 4 times higher than it 
was in 1950. In 1963 employment in this 
industry dropped slightly below the 1962 
peak. 

Although a relatively small industry, the 
metals industry (fabricated and primary) 
has increased its employment by 86 percent 
during the past 13 years. This compares 
with a 4-percent rise in the country as a 
whole. New Hampshire's furniture industry 
also surpassed the U.S. rate by adding a 
third more employees to its payrolls during 
this period. 

During the past 13 years employment in 
the lumber and wood products industry has 
been declining both in the United States 
and in New Hampshire. The rate of de- 
crease was about the same in the Granite 
State as it was in the United States. 

Employment trends in the nondurable 
sector contrast rather sharply with those 
in the durable sector. This can be attributed 
mainly to the rapid decline in textile em- 
ployment and the slow decline in leather 
employment. 

In 1947 the Granite State was heavily de- 
pendent on the textile industry for em- 
ployment. In that year there were more 
employees working in this industry than in 
all the durable industries combined. It was 
the No. 1 employer of manufacturing workers. 
Since that time employment has dropped to 
less than half of the 1947 total. During the 
same period US. employment in this industry 
dropped by one-third. Despite this decline 
in employment there are still nearly 100 tex- 
tile firms which employ 13 percent of New 
Hampshire’s manufacturing workers. 

Presently the leather industry is the 
State’s No. 1 employer of manufacturing help. 
Since 1950, however, employment has de- 
clined 6 percent to 20,800. 

While employment in the paper and allied 
products industries increased by more than 
25 percent nationally, there was a slight 
decline in employment in New Hampshire. 

Gains were registered in some of the 
smaller nondurable industries, but they 
were not enough to compensate for the 
losses in the textile and leather industries. 
The food and kindred products, apparel, 
and printing and publishing industries in- 
creased the number of their employees be- 
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tween 1950 and 1963, about 7, 44, and 61 
percent, respectively. 

Wages and salaries: The rapid growth in 
New Hampshire’s manufacturing sector is 
shown by the rise of manufacturing wages 
and salaries, As measured in 1962 dollars, 
factory wages and salaries jumped 44 per- 
cent, Compared to a 52-percent increase in 
the United States between 1950 and 1962. 

During the same period average weekly 
earnings for factory production workers rose 
by a fourth, as measured in 1962 dollars, to 
$76.33. In 1963 wages averaged about $77.34. 

In comparison with other States, New 
Hampshire is not a high-wage State. Aver- 
age weekly earnings for production workers 
are considerably below the estimated $99.17 
for the United States in 1963. Most of the 
difference can be attributed to the indus- 
trial composition of the State’s manufac- 
turing sector. Nearly 40 percent of all man- 
ufacturing employment is in the apparel, 
textile, and leather industries, compared to 
around 15 percent for the Nation. These 
industries generally pay lower wages than 
other manufacturers. Part of the reason 
for this is the large number of women em- 
ployed in these establishments. 

Value added: The amount of value added 
by manufacture, as measured in 1961 dol- 
lars, increased 15 times as fast as manu- 
facturing employment between 1947 and 
1961, the dates of the census of manufac- 
tures. The rest of the country is experienc- 
ing a similar situation. Automation has 
enabled manufacturers to increase produc- 
tion with little or no extra hiring. 

In 1961 the amount of income generated 
by the State's manufacturers amounted to 
$589 million, up 44 percent, as measured in 
1961 dollars, over the 1947 total. This rate 
compares with a 65-percent increase for the 
United States during this period. 

The largest absolute gain was reported by 
the electrical machinery industry. In New 
Hampshire, as in her sister States, Vermont 
and Maine, the electrical machinery industry 
was almost nonexistent in 1947. As a result 
no figures for the amount of value added 
were shown in the 1947 Census of Manufac- 
tures. In 1961 the amount of income gen- 
erated by this industry totaled nearly $101 
million. 

Substantial gains also were reported by 
several other major manufacturing indus- 
tries during the 1947-61 period. The leather 
industry generated more than $108 million in 
income in 1961, up 15 percent over the 1947 
total. The amount of value added by the 
nonelectrical machinery industry nearly dou- 
bled to $85 million. Income generated by 
the primary metals industry almost quad- 
rupled. 

The large declines in employment in the 
textile, lumber and wood products indus- 
tries were reflected in the amounts of value 
added between 1947 and 1961. Decreases of 
25 and 18 percent were experienced in these 
industries. Despite the increase in the num- 
ber of jobs in the apparel industry, the 
amount of income generated in 1961 by this 
industry was about half the 1947 figure. 

NONMANUFACTURING 

Employment: Nearly 6 out of every 10 non- 
farm employees in New Hampshire work in 
the nonmanufacturing sector. This sector 
has shown the most rapid growth of any 
segment in the State’s economy, as it has in 
the rest of the country, since 1950. Non- 
manufacturing employment reached a rec- 
ord high of 120,000 in 1963. 

The general public has more to spend to- 
day than ever before as a result of rising per- 
sonal income. This is mirrored by the rec- 
ord volume of purchases made every year. 
To handle this growing trade many stores 
have expanded and several large shopping 
centers have been constructed. Such ex- 
pansion means many new jobs for sales per- 
sonnel. Since 1950, 36 percent more workers 
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have been needed by the various wholesale 


and retail establishments, This industry 
now employs more people—over 37,000—than 
any other nonfarm industry in the State. 

People also are demanding more personal 
services and are traveling more than ever 
before. As a result, employment has in- 
creased more than 50 percent in those in- 
dustries involved in providing services, such 
as laundries, beauty shops, hotels, etc., both 
in New Hampshire and in the United States. 

A growing population also demands more 
public services, such as schools, highways, 
parks, welfare, etc. Since 1950 the number 
of persons employed by the various govern- 
ment agencies has increased by more than 
one-fourth, Government employment in the 
country as a whole, however, has risen by 
more than 50 percent. 

Percentagewise the finance, insurance, and 
real estate agencies have added the most em- 
ployees—73 percent—to their payrolls, since 
1950. Contract construction employment 
rp increased a respectable 46 percent to 

000. 

As a result of a drop in employment in the 
railroad industry, the transportation and 
public utilities sector was the only nonman- 
ufacturing industry to report a loss in 
employment. This sector also reported a de- 
crease in employment, nationally. 

Nonmanufacturing wages and salaries: 
Total nonmanufacturing wages and salaries 
nearly doubled, as measured in 1962 dollars, 
to $560 million between 1950 and 1962. This 
is a rate of growth more than twice that of 
manufacturing wages and salaries. 

Wages and salaries in construction, serv- 
ices, and government more than doubled dur- 
ing the 12-year span since 1950. Reflecting 
the decrease in transportation employment, 
wages and salaries in the transportation and 
public utilities sector, however, increased 
only 38 percent. 

Retail trade: According to the U.S. Depart- 
ment of Commerce Survey conducted during 
the first quarter of 1962, there are more than 
4,000 retail stores in New Hampshire. Total 
retail sales were estimated to be nearly $835 
million, with Hillsborough and Rockingham 
counties accounting for half of this total. 
This is an increase of 34 percent, in constant 
dollars, between 1950 and 1962. 

Department store sales, however, were dis- 
appointing in 1963 in the Granite State. 
The Federal Reserve Bank of Boston reported 
that sales were about 8 percent below the 
1962 level. 


INDUSTRIAL ACTIVITY INDEX 


The industrial activity index for New 
Hampshire reflects clearly the industrial ex- 
pansion that has taken place in the State 
since 1950. During the past 13 years there 
has been a 40-percent increase or a 3-percent 
rise per year in industrial activity as meas- 
ured by the index. This is by far the largest 
gain registered by any of the States in our 
company's area. All components of the in- 
dex have shown substantial increases except 
nondurable man-hours and shoe production 
since 1950. 

During this period electric energy sales 
nearly doubled to a monthly average of 
nearly 86 million kilowatt hours. Reflecting 
the rapid growth in the durable goods sector 
the number of durable man-hours rose 42 
percent. As would be expected following 
the exodus of the textile firms, nondurable 
man-hours remained practically unchanged. 

Shoe production increased by more than 4 
million pairs between 1950 and 1963 to an 
annual total of around 46 million pairs. 
This is an increase of about 10 percent. 
Further increases will be harder to obtain 
due to the large number of cheap foreign 
shoes being imported into this country. 

The greatest percentage growth was regis- 
tered in the construction industry. Resi- 
dential construction more than doubled to 
226,000 square feet of added construction 
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per month. Nonresidential construction rose 
94 percent to 243 square feet per month. 

Industrial activity in 1963 was slightly be- 
low the high level of 1962. The 1963 indus- 
trial activity index at 113 percent of the 
1957 average was 2 percent below the 1962 
level. All components of the index except 
electric energy sales were on the downward 
side. 

AGRICULTURE 

In 1950 there were more than 13,000 farms 
in New Hampshire. By 1959, the date of the 
last U.S. census of agriculture, they had 
dropped by nearly 50 percent to around 6,500. 
Nearly 30 percent of the total land area in 
the Granite State was farmland in 1950. 
The percentage was down to 20 in 1959. The 
size of the average farm, however, increased 
by one-third to 172 acres. Only 61 farms in 
1959 contained 1,000 or more acres. 

With the number of farms and total farm- 
land declining rapidly, it is easy to under- 
stand why total cash receipts for farm prod- 
ucts, net realized farm income and agricul- 
tural employment have dropped so rapidly. 

Employment: More than 6 percent of all 
employed persons in New Hampshire were 
engaged in agricultural work in 1950. By 
1960, the date of the last U.S. census of pop- 
ulation, this proportion had slipped nearly 
one-half to 3 percent. Presently there are 
only about 11,000 persons working on the 
farms. This is the smallest number of any 
New England State, except Rhode Island. 

Cash receipts: As would be expected in 
light of the rapid decrease in the amount of 
farmland and number of farms, cash receipts 
for farm products, measured in 1962 dollars, 
dropped by more than one-quarter to $55 
million between 1950 and 1962. The largest 
decreases were in the sale of feed crops, meat, 
and poultry. Sales of dairy products and 
fruits, especially apples, were the only major 
items to show an increase. Dairy products 
and poultry and eggs now account for 73 per 
cent of all sales of farm goods. 

Farm income: With cash receipts declining 
rapidly, total net realized farm income also 
dropped considerably. Since its postwar peak 
in 1953, net realized farm income has dropped 
about 60 percent, as measured in 1962 dollars. 

Despite the drop in total net farm income 
net income per farm increased by more than 
a third, measured in 1962 dollars, between 
1950 and 1962 to $1,643. This is consider- 
ably below the postwar high of $2,531 in 
1956 and the U.S. average for 1962 of $3,414. 
The small farmer, due to increasing costs, 
has been forced off the farms. Those farm- 
ers who are left have had to increase the 
size of their farms to obtain the most eco- 
nomical use of the expensive farm machinery 
that they have had to buy to stay competi- 
tive with farmers in other regions. 

PERSONAL INCOME 

Between 1950 and 1962 personal income, as 
measured in 1962 dollars, rose 59 percent to 
$1,394 million. In 1962 per capita income in 
New Hampshire amounted to $2,206, which 
is one-third more than the 1950 figure. This 
compared with a per capita income of $2,673 
and $2,366 for New England and the United 
States, respectively. In 1963 total personal 
income increased about another $32 million. 

Income from all major sources increased 
substantially, except farm wages, from 1950 
to 1962. There has, however, been a shift 
in the composition of personal income. More 
than 40 percent of all income is in the form 
of nonmanufacturing wages and salaries, 
excluding farm wages, compared to 33 per- 
cent in 1950. The proportion of all other 
sources: to the total declined during this 
period. Manufacturing wages and salaries 
dropped from 30 to 28 percent, farm wages 
decreased from 1.6 to 0.5 percent, and propri- 
etors’ and property income declined from 28 
to 23 percent. 
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UNEMPLOYMENT 


Because of the rapid increase in nonagri- 
cultural employment, unemployment has not 
been a problem in the Granite State in 
recent years. New Hampshire’s rate of un- 
employment is far below that of any other 
State in New England or in the United States 
as a whole. In 1963 approximately 4 percent 
of the State’s civilian labor force was un- 
employed, compared to an estimated 5.7 per- 
cent in the United States. The percent of 
unemployed workers has been below the 
Nation’s rate since 1957. 

In 1950 there were 13,750 jobless workers 
in the Granite State. By 1963 this number 
had dropped 20 percent to 10,939. 

The number of unemployed increased in 
1963. There were approximately 1,600 more 
out of work in 1963 than in 1962. Despite 
this increase the State’s unemployment rate 
still remained substantially below that of 
the United States. 

VACATION BUSINESS 

Vacation-travel business plays an impor- 
tant role in the overall economy of the State, 
but it is difficult to measure due to the lack 
of reliable data. However, a survey of the 
vacation-travel businesz, prepared in 1962 by 
New Hampshire’s Department of Resources 
and Economic Development, gives us an in- 
sight into the effects and importance of this 
industry. According to this survey nearly 
20 percent of the State’s income is generated 
in this sector. During the summer peak 
25,000 job opportunities were opened up in 
1960, the latest year surveyed. 

The vacation-travel sector has an impor- 
tant effect on such travel-serving businesses 


as hotels, motels, amusements, auto repairs, - 


tires, battery and accessory stores, eating and 
drinking places, and gasoline service stations. 
It is also a stimulant to the construction and 
finance, insurance and real estate industries, 
as a result of the building of motels, lodges, 
cottages, summer homes, restaurants, facili- 
ties, etc. 

As a result of a rise in per capita income, 
an increasing population, more leisure time, 
and improved highways, people tend to travel 
more and spend more on holidays, weekends, 
and vacations. Between 1950 and 1962 it 
was estimated that vacation income in- 
creased 67 percent, in constant dollars, to 
$176 million. This is the second largest per- 
centage increase of any of the major eco- 
nomic indicators. 

Skiing is one of the fastest growing out- 
door sports in the country. This has helped 
to make the winter vacation business one 
of the fastest growing sectors. Most of the 
skiing facilities in New Hampshire are con- 
centrated in the Eastern Slope, Franconia 
Notch, Belknap Mountain, and Sunapee 
Mountain areas. Despite the expansion of 
the ski industry it accounted for only about 
6 percent of all the vacation-travel income 
in 1958, the latest year for which data is 
available. This was considerably below Ver- 
mont’s rate. 

Commercial lodges, hotels, and motels 
make up the largest portion of the vacation- 
travel sector. According to the special sur- 
vey conducted by the New Hampshire De- 
partment of Resources and Economic De- 
velopment the number of commercial lodging 
places increased 12 percent to 2,205 between 
1946 and 1960. During the same period the 
number of persons employed by these estab- 
lishments jumped by one-third to 18,000. 

The past year has been a good one for 
the various lodges, hotels, etc., in New 
Hampshire. The Federal Reserve Bank of 
Boston survey of occupancy rates during the 
December—March period in 1963 showed oc- 
cupancy rates were 6 percent above the prior 
year. With a 5-percent gain during the May- 
September period over the corresponding 
period in 1962, New Hampshire set the pace 
in New England in regard to the percentage 
increase in occupancy rates. 


2667 


The number of visitors to the Granite 
State's various tourist attractions, however, 
was disappointing this past summer. Ac- 
cording to the Federal Reserve bank’s “New 
England Attractions Report,” there was a 
slight drop in the number of visitors to the 
State’s parks and campgrounds and only a 
very small rise in the number of visitors to 
other types of tourist attractions during the 
June-September period of 1963 over the 1962 


figures. 
TELEPHONE DEVELOPMENT 


Telephone growth during the 1950-63 
period reflects the vigorous growth of New 
Hampshire's economy. Since 1950 the num- 
ber of New England Telephone & Telegraph 
Co. telephones jumped 76 percent to approx- 
imately 250,000. This was the largest per- 
centage increase of any of the States in our 
company's area. In 1963 there were in the 
Granite State a total of 262,000 telephones, 
including telephones owned and operated by 
the 14 independent telephone companies. 

About 83 percent of the estimated 194,000 
households in the State have telephone serv- 
ice. Between 1950 and 1963 there was a 54- 
percent increase in the number of our com- 
pany residence main telephones. 

The number of residence extension and 
residence PBX telephones more than quad- 
rupled between 1950 and 1963. In 1950 there 
were only about 7,000 residence extension 
telephones in service. By 1963 the number 
had increased to more than 30,000. 

Although business telephone service grew 
more slowly than residence telephone serv- 
ice, the rate of increase was respectable. The 
number of business main telephones in- 
creased by one-third to 24,000 while the 
number of business extensions, PBX and 
centrex more than doubled to 40,000. 


THE OUTLOOK FOR THE 1960'S 

Economic growth in New Hampshire will 
continue to benefit from the State’s close 
proximity to the professional labor pool and 
research facilities of Massachusetts. Con- 
tinued growth in the State's manufacturing 
sector is expected but at a slightly reduced 
level. The electronics industry will shift to- 
ward a greater emphasis on research and 
development work under Government con- 
tract, and will emphasize space exploration. 
This means a change in manpower require- 
ments with a greater demand for profes- 
sional and scientific personnel and a cor- 
responding reduction in less skilled man- 
power. With a shift toward research and 
away from assembly, there will be some 
pause in the expansion of electronics in the 
Granite State. 

The nonmanufacturing sectors are ex- 
pected to show the most rapid growth, with 
special emphasis on trade and services. More 
shopping centers will be needed. In addi- 


tion, we may expect a rapid expansion in the 


vacation business. A growing population 
and a high rate of growth of income in the 
Northeast will increase the vacation business 
of New Hampshire. Skiing especially should 
register a record growth, as people from other 
parts of New England and the Northeast take 
advantage of the Granite State’s 16 major 
ski areas and 62 major ski lifts now in 
operation. 


SENATOR HRUSKA URGES TRULY 
VOLUNTARY WHEAT LEGISLA- 
TION 


Mr. HRUSKA. Mr. President, it was 
my pleasure today to testify before the 
Senate Committee on Agriculture con- 
cerning new wheat legislation. 

It is encouraging to know that, after 
the deaf ear turned to the wheatgrower 
following the defeat of the Freeman 
wheat plan in last year’s referendum, 


hearings are finally being held on bills 
vitally affecting his economic welfare. 

The principal point of my remarks is 
that whatever bill is finally written, it be 
truly voluntary. The bill must allow the 
farmer to participate or not, as he de- 
sires. If he chooses not to take part 
in the program, he must not be saddled 
with unbearable penalties and economic 
punishment. That would not be a volun- 
tary program because the farmer would 
not have a true choice, only a choice be- 
tween participation or ruin. 

I ask unanimous consent, Mr. Presi- 
dent, that my statement be printed in the 
RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF SENATOR ROMAN L. HRUSKA 
BEFORE SENATE COMMITTEE ON AGRICUL- 
TURE, FEBRUARY 10, 1964 


Mr. Chairman, I am pleased to respond to 
the committee’s generous invitation to dis- 
cuss this vital matter of new legislation for 
the wheatgrowers of America. 

It would be difficult to overemphasize the 
importance of this Congress enacting a 
sound, workable plan which can have the 
broadest base of support among the men 
who produce wheat and among the bene- 
ficiaries of their output. Nothing else that 
we will do here this year will transcend the 
result of your deliberations. 

It is unfortunate that these hearings were 
not held last year after the Nation's farmers 
turned down the rigid control programs 
espoused by the Department of Agriculture. 
The wheatgrowers of this Nation deserved 
better than the Congress gave them. They 
had a right to expect more of us. 

But that is behind us and I am gratified 
that action is being undertaken early in this 
session. It is my hope, which I know the 
chairman and the members of the commit- 
tee share, that we can put aside political 
consideration and turn to the task of enact- 
ing sound and responsible legislation. 

No member of this committee needs to be 
reminded of the economic plight of the 
farmer who watches almost helplessly, even 
hopelessly, a burgeoning national economy, 
his share of which is constantly shrinking. 

In his farm message of last Friday Presi- 
dent Johnson pointed to certain overall 
gains in total, gross farm income but can- 
didly conceded that these statistics fail to 
portray the true picture. 

The people of Nebraska, where the basic 
industry is agriculture, are far more con- 
cerned with the fact that the farmer is fail- 
ing to keep pace with the economic well- 
being of his urban cousin, than they are with 
billion-dollar figures of overall agricultural 
income. Indeed, they only wonder the more 
why they are not receiving their share. 

If a new wheat program is not enacted, it 
has been estimated, net farm income in 
Nebraska could be about 5 percent, or $20 
million, below last year. The total farm in- 
come in Nebraska over the past several years 
has been approximating $1.4 billion of which 
wheat has provided about one-tenth. But 
net income has been running at an annual 
rate of only about $400 million. 

The wheat growers of America were em- 
phatic in their decision in the referendum of 
last May. It was a vote against the Freeman 
strict-control wheat plan and against the 
efforts and methods used in an attempt to 
force it upon them. 

As a result, virtually every plan to be pro- 
posed since then has carefully avoided any 
reference to controls. Almost every bill is 
labeled a “voluntary” program. Mr. Chair- 
man, I urge that the committee consider 


CONGRESSIONAL RECORD — SENATE 


carefully what is meant by the word “vol- 
untary.” It is deseribed in the dictionary 
as “performed or done of one’s own free 
will, impulse or choice; not constrained, 
prompted or suggested by others.” 

Some of the 1 tion proposed, I submit, 
fails to meet that definition. There is noth- 
ing voluntary about a program which leaves 
the farmer no real choice. The take-it-or- 
leave-it provisions of some of these bills are 
about as voluntary as a man leaping from 
a burning building. 

As the distinguished ranking minority 
member of this committee, Senator AIKEN, 
put it on the floor of the Senate the other 
day, “A close scrutiny of these programs re- 
veals the fact that ‘voluntary’ means the 
farmer will either volunteer or else.” 

Since 1961 we have heard a great deal 
about something called “supply manage- 
ment.” The magic words this year seem to 
be “compensatory payments.” Just as we 
discovered that “supply management” did 
not mean what it says, so we are discovering 
that “compensatory payments” means some 
thing other than what it says. 

Compensate for what? Why are we not 
honest enough to admit that we are talking 
about a Federal endowment, the cost of 
which nobody knows except that it will 
reach many billions of dollars? 

Mr. Chairman, probably no other member 
of our society is as independent by nature 
as the farmer. He doesn’t want a Federal 
handout. He doesn’t want to be on some 
slogan-disguised relief program. He wants a 
chance to work his land, raise a crop and sell 
it for a price that will enable him to make 
a decent living. 

He will not accept warmed-over and thin- 
ly disguised versions of such discredited 
schemes as the Brannan plan of the 1930's. 

What is required, Mr. Chairman and mem- 
bers of the committee, is a bill which allows 
the farmer to participate or not, as he de- 
sires. If he chooses not to participate in the 
program, he must not be saddled with un- 
bearable penalties and economic punish- 
ment. That would not be a voluntary pro- 
gram because the farmer would not have a 
free choice, only a choice between participa- 
tion and ruin. 

The program must be voluntary because to 
offer anything else is to ignore the clear man- 
date of last May and the even more impres- 
sive fact that by and large, growers this year 
have planted within their acreage allotments 
of last year. 

As the committee knows, I have joined a 
bipartisan group of Senators headed by Sen- 
ators HICKENLOOPER, AIKEN, HOLLAND, and 
ANDERSON in sponsorship of a bill which 
deals not only with wheat, but with feed 
grains as well. 

As I said on the floor of the Senate, my 
cosponsorship of that bill does not consti- 
tute an unyielding approval of the measure 
in its entirety or in all of its aspects and 
provisions. I am perfectly willing to leave 
the settlement of the details and the precise 
language to the members of this committee 
which has among its members some of the 
best-informed, most knowledgeable and capa- 
ble experts on agriculture in our Nation. 

I know that the committee, in writing a 
bill, will consult with other members of the 
Congress, in both Houses, with expert wit- 
nesses from the Department of Agriculture, 
the great farm organizations, and hopefully, 
with individual growers themselves. 

Members of the committee, I am sure, have 
been receiving the same type of mail as I; 
an insistent appeal for sensible, workable, and 
uncomplicated wheat legislation. We must 
respond to this plea. 

For whatever its value to the committee, 
I suggest that a reexamination of the farm 
policies of the past several years—ranging 
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into both Democratic and Republican admin- 
istrations—have failed because they ne- 
glected to recognize some basic truths about 
agriculture. 

The first is that agriculture is a highly 
competitive industry, The only things that 
will dull that competition are highly restric- 
tive and repressive measures visited upon the 
farmers by the heavy hand of Federal con- 
trol. The second truth is that modern science 
and technology have irrevocably committed 
us to a course of abundant production. There 
can be no turning back; instead, we must 
seek progress in the direction of using that 
abundance effectively, not as an embarrassing 
economic millstone around our necks. 

And the third truth is that the laws of 
economics are natural laws, as immutable 
as the laws of physics or mathematics. They 
were not devised by man, but result from 
human behavior in a free society. These 
laws, like the law of gravity, can be over- 
come, but only by control amounting to 
enslavement. 

If we accept these basic truths, Mr. Chair- 
man, then it is clear that we must direct 
our farm programs in the direction of less, 
not more control. Have we not yet learned 
the bitter lesson of the past three decades? 
Can we not confess that Government con- 
trols, particularly the harsh and unrelenting 
type proposed by the current Secretary of 
Agriculture, have led to our present critical 
difficulties? 

This is not to say that the Government, 
having placed the farmer in the disadvan- 
tageous economic position he now occupies, 
can abandon him. But it is to say that we 
can change directions and embrace a long- 
range transition which will restore the farm- 
er to a place of competibility with other seg- 
ments of our economy. 

We must not allow, Mr. Chairman, the 
club of Government retaliation to be raised 
over the head of American agriculture. We 
Saw an example of that last year by the 
administration’s refusal to consider new 
wheat legislation after its own programs had 
been repudiated. We may be seeing it again 
in the reluctance of the Secretary, at first 
to recognize that the American livestock in- 
dustry was being dangerously damaged by 
skyrocketing imports of beef and veal into 
this country, and now by his resistance to 
the congressional authority to curb imports. 

The livestock industry has stoutly and 
steadfastly resisted efforts to bring it under 
the same restrictive controls wielded over 
other areas of agriculture. One wonders if 
the Secretary’s unenthusiastic approach to its 
current problems results from this resistance. 

Mr. Chairman, I am most appreciative of 
your invitation to make this statement. I 
pledge to you and the committee my con- 
tinuing support and would welcome the op- 
portunity to be of whatever assistance the 
committee feels I can render. 


ARCHBISHOP BERGAN GIVEN DIS- 
TINGUISHED NEBRASKAN AWARD 

Mr. HRUSKA. Mr. President, last 
week, the Nebraska Society of Wash- 
ington presented its annual Distin- 
guished Nebraskan Award to the Most 
Reverend Gerald T. Bergan, Catholic 
archbishop of Omaha. 

It was my privilege to present the 
award honoring Archbishop Bergan’s 15 
years of service to his community and 
his State. 

I ask unanimous consent, Mr. Presi- 
dent, that my remarks on presenting the 
award, and a report of the dinner from 
the True Voice, the official newspaper of 
the Omaha archdiocese, be printed in 
the RECORD. 


1964 


There being no objection, the remarks 
and report were ordered to be printed 
in the Recorp, as follows: 


REMARKS OF SENATOR ROMAN L. Hruska, 
PRESENTING DISTINGUISHED NEBRASKAN 
AWARD TO ARCHBISHOP GERALD T. BERGAN 


It is a signal honor you fellow Nebraskans 
pay me tonight by allowing me to present 
the annual Distinguished Nebraskan Award 
to our guest. President Van Kirk, I salute 
you and your immediate predecessor, Jim 
Barrett, and the board of governors of the 
Nebraska society for conceiving the idea of 
this series of awards. Certainly, it is most 
appropriate that we should pay tribute each 
year to those Cornhuskers who have made 
significant and lasting contributions to our 
State and our Nation. 

The timing of tonight's dinner and the 
award to Archbishop Bergan is particularly 
propitious since just a few days ago the im- 
posing new Archbishop Bergan Mercy Hos- 
pital in Omaha opened its doors to receive 
its first patient. 

The man we honor tonight has earned 
the title of the “building bishop” and the 
splendid hospital which bears his name is 
only the latest in a series of construction 
projects totaling more than $80 million 
which he has supervised since coming to 
Omaha 15 years ago. 

Archbishop Bergan began his career of 
service in Illinois where he was born 72 
years ago. 

He studied for the priesthood at St. Via- 
tor’s College, Bourbonnais, II., and in 1912 
was elected to study at the North American 
College in Rome. He was ordained to the 
priesthood on October 28, 1915, in Rome. 

Father Bergan returned to the United 
States in 1916 as assistant pastor of St. 
Mary’s Cathedral in Peorla. He subsequently 
served as chancellor of the diocese, pastor 
of the cathedral, and vicar general of the 
diocese. 

In 1934 he was appointed bishop of Des 
Moines, and on February 7, 1948, was named 
archbishop of Omaha. 

Archbishop Bergan’s leadership in Ne- 
braska began at a time when critically 
needed buildings had to be erected. He has 
urged, encouraged, or personally led num- 
erous building drives for 28 new school 
buildings and over 30 new rectories, with 
improvements to many existing structures; 
community hospitals at Neligh and Atkin- 
son; St. Vincent’s Home; College of St. 
Mary; an archdiocese seminary; Calvary 
Cemetery; Archbishop Ryan Memorial High 
School; and the newly dedicated Archbishop 
Bergan Mercy Hospital. 

The archbishop, one of Nebraska’s fore- 
most religious leaders, has also achieved 
great stature as a leader in education, social 
welfare, citizenship, and race relations. 

Throughout his long and fruitful service 
to his fellow man, Archbishop Bergan has 
displayed two qualities which characterize 
his leadership. One is his quiet, warm 
humor, even in the most trying and desper- 
ate of circumstances. 

The other is his humility which is perhaps 
best illustrated by his reply to the society’s 
notification that he had been selected for 
this award. 

He wrote to President Van Kirk, “During 
the 15 years I have been in Omaha I have 
done very little for our beloved State and, 
in contrast, the people of Nebraska have 
been very kind to me.” 

Speaking personally, it has been my great 
pleasure and honor to have known the 
archbishop for the past several years and to 
have developed a friendship which I shall 
always cherish. 

Archbishop Bergan, on behalf of the 
Nebraska State Society of Washington, I 
am honored to present to you this plaque 
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emblematic of your selection as the recipient 
of the annual Distinguished Nebraskan 
Award. 


From True Voice] 
ARCHBISHOP BERGAN Is “NEBRASKAN OF YEAR” 

OmaHa—The annual Distinguished Ne- 
braskan Award of the Nebraska Society of 
Washington, D.C., was presented to Arch- 
bishop Gerald T. Bergan Thursday evening 
at a dinner in the Madison Hotel in Wash- 
ington, D.C. 

U.S. Senator Roman L. Hruska made the 
presentation, saluting the archbishop “for 
outstanding and dedicated service to Omaha 
and Nebraska in the fields of religious and 
civic affairs and for many good works and 
selfless devotion to his work.” 

“During the 15 years I have been in 
Omaha. I have done very little for our be- 
loved State. In contrast, the people of 
Nebraska have been very kind to me.“ the 
archbishop responded. “This statement bet- 
ter than anything else * * * this sense 
of humility * * * characterizes the arch- 
bishop’s work,” Senator Hruska said. 

“Archbishop Bergan has become a greatly 
respected and loved figure among non- 
Catholics as well as Catholics in Nebraska. 
It is certainly propitious that we honor the 
“building archbishop” just a few days after 
the opening of the Archbishop Bergan Mer- 
cy Hospital,” Senator Hruska said. 

The Nebraska Society of Washington, D.C., 
is composed of more than 300 Cornhuskers 
residing in Washington. It is the second 
largest State society in Washington. The 
organization is dedicated to the advance- 
ment of Nebraska, its citizens, industries, 
and businesses.” 

of the annual Distinguished Ne- 
braskan Award is to “call to the attention 
of the Nation’s Capital the contributions 
made by Nebraskans to this great country 
of ours,” according to Burkett Van Kirk, 
president of the Nebraska Society. Other 
officers of the society are Miss Lois Fahr- 
lander, secretary; and William W. Spear, 
treasurer. 

The board of governors of the society orig- 
inated the award 2 years ago and alternate 
the award between “former Nebraskans who 
have achieved prominence outside the State 
and those who have brought glory to Ne- 
braska through service within its borders.” 

The 1963 recipient was Clair M. Roddewig, 
president of the Association of Western 
Railways. Only persons now residing within 
Nebraska were considered for the 1964 
award. 


LILLIAN TYBERING, INDISPENSABLE 
HELPER 


Mr. HRUSKA. Mr. President, experi- 
ence has shown the folly of labeling any- 
one indispensable in any job. No mat- 
ter how valued the performance of an 
associate or an assistant, we somehow 
have found it possible to carry on after 
his departure. 

Nonetheless, Mr. President, I would 
risk the term “indispensable” in describ- 
ing Miss Lillian Tybering, secretary to 
the Douglas County Board of Commis- 
sioners in Omaha. 

Certainly, without Miss Tybering, life 
would not be the same in the Douglas 
County Courthouse, I know, Mr. Presi- 
dent, because it was my great privilege 
to have worked under Miss Tybering 
while I served as chairman of the Doug- 
las County board. It is no exaggeration 
to say that I learned more from her 
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thar from any other person in my polit- 
ical career. I owe her a great debt. 

And I am only one of a long line of 
commissioners and other county officials 
who have been helped by Miss Tybering 
in her 32 years in the courthouse, the 
last 20 as secretary to the board. 

Rosemary Madison, a capable staff 
reporter for the Omaha Sunpapers, has 
captured the spirit of Miss Tybering’s 
personality and character in an inter- 
view appearing in the February 6 issues 
of the Sunpapers. I ask unanimous con- 
sent that it be printed in the RECORD. 

There being no objection, the inter- 
view was ordered to be printed in the 
Recorp, as follows: 


LILLIAN TYBERING MAKES COURTHOUSE HER 
Domain 
(By Rosemary Madison) 

“Everyone here brings happiness. Some 
by coming in, some by leaving.” This little 
sign greets all who enter the county board 
meeting room at the Douglas County Court- 
house. 

It was put there by a woman who can at- 
test to its truth, a woman who has been an 
on-the-scene observer at both peaceful and. 
turbulent sessions, who has watched local 
politics at close range and has recorded it all. 

She is Lillian Tybering, a 32-year court- 
house employee, who celebrated her 20th an- 
niversary as secretary to the board of county 
commissioners on January 11. 

Lillian is more than a mere courthouse 
personality who has weathered the tides of 
political change. She is unofficial attorney, 
tactful adviser, and mentor to the uniniti- 
ated. Through the years she has attained 
something of a political matriarch image. 
If you listen closely at the courthouse, you'll 
hear the county board referred to as “Lil- 
an's boys.“ 

When the public confuses the city council 
and the county commissioners (which it fre- 
quently does) Lillian is the first to set things 
straight. “What are your boys doing down 
there, raising so much Cain?” When people 
ask me this, I say, “Oh, no; that’s across the 
street; my boys are being good.” 

Lillian Tybering's job is by appointment 
of the county clerk and she has remained 
at her post through two Republican and two 
Democratic clerks. 


ALMOST DESPAIRED 


“The first one to hire me and give me a 
chance,” said Lillian, “was Grace Berger.” 
This was during depression years, when any 
job was hard to find. Lillian had graduated 
from Tech High School in 1928 and despaired 
of getting a job because of the economy and 
a disability. 

“I had polio at 4 months,” she said. “In 
those days the doctors said to my mother 
‘Do whatever any old lady tells you to do.’ 
This was before Sister Kenny, and they ad- 
mitted not knowing anything about it. 
Mother put white sand in the oven, put me 
in the bathtub with the sand and hotpacks. 
My joints began to move. At first I wore 
two braces, gradually got away from one. 
In the office I don’t need crutches, but use 
them outside.” 

At first, she worked in the auditing de- 
partment, later for the board of equalization 
where she met Leo Abramson, then secre- 
tary to the board of county commissioners. 
When Jim Hoctor was elected clerk, Abram- 
son was assigned new duties and needed a 
secretary. He asked for me,“ said Lillian, 
“and I've been here since.” Other clerks 
who have continued her appointment are 
John Slavik and incumbent Walter X. 
Spellman. 

“If I went into a eulogy I couldn't say 
enough good about Lillian,” said Spellman. 
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“Everyone admires her drive and energy and 
the splendid job she does ‘taking care of her 
boys’ so to speak. Everyone benefits by her 
knowledge and personal experience. She's 
my key representative and is a master at 
meeting the public.” 

Because of personal experience, Lillian’s 
memories of depression years are vivid. In 
about 1935 I was young and new at the job 
when we had such a terrific relief problem. 
One of the commissioners said to one of the 
indigent people, ‘If you don’t like the way we 
run things, you can come up here and 
complain.’ 

“The whole group at Jefferson Square 
marched on the courthouse. The commis- 
sioners all ran to the backroom and locked 
the door. I sat here alone and had to face 
them. I lowered my voice and called the 
sheriff's office. They came down but it didn’t 
Mean a thing because they were in plain- 
clothes. The men were threatening to mob 
the commissioners, throw them out the 
window. 

“T called the police and they sent 8 or 10 
big men, in uniforms, with billy clubs. They 
were able to get them out—but as one left, 
I heard him say ‘If we can catch him, we'll 
kill the guy that called the police.“ 

Lillian also remembers “the sad state of 
things when we weren't being paid here. 
Douglas County was in the red, people 
weren't paying their taxes. In lieu of sal- 
aries, we were given warrants which business 
firms bought at a discount.” 

As secretary to the commissioners, Lillian 
keeps the minutes, prepares all resolutions 
and reports, takes care of correspondence 
and (according to an assistant) “educates 
the new ones when they come in.” 


APPROPRIATE SIGN 


Lillian’s little door sign is often appropri- 
ate at stormy sessions of the board of equal- 
ization of which she is also secretary. “It 
meets in April and May,” she said, when 
people can come up and protest on their 
taxes and have them adjusted.” 

The by-word here was coined by a com- 
missioner who remarked: “I didn’t know 
there were so many rundown homes in 
Omaha.” Approximately 1,000 property own- 
ers appear each spring for hearings on prop- 
erty reassessments. 

From January 1 until the board of equal- 
ization convenes in April, Joe Stolinski, 
county assessor, can reassess all real and per- 
sonal property in Douglas County,” Lillian 
explained. “If his office decides to increase 
evaluations, he sends notices to the taxpay- 
ers, who can appear before the board of 
equalization and make a complaint. 

“If people aren't satisfied with the board's 
decision, they can appeal to the district 
court. We have 80 to 90 appeal cases each 
year. One year, we had 500—that was a real 


“The biggest year was 1953, when we re- 
valued all property in the city, had a tax 
appraisal board, hearings on all cases, and 
sent out over 18,000 notices to property own- 
ers. 
“We really had sessions—from 9 a.m. to 
6 or 7 in the evening. We rotated lunch 
hours and listened to protests 9 or 10 hours 
a day.“ 

“cuss” BOX 

One day Lillian brought a little “cuss” box 
to the office, announced that “when anyone 
used profane language he had to put in a 
nickel.” At first, it was just a little home- 
made box with a slit in it. But when Judge 
Burke brought her a ready made “cuss” box, 
Lillian proclaimed it official. 

She remembers the day she collected a 
dollar in advance. “Carl Jensen was so mad 
he said, ‘I'll put in a dollar right now, then 
I can say anything I want to.“ One recalci- 
tant cusser thought up a nice dodge to get 
out of payment. He explained that his cuss 
words were all quotes. When the national 
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press picked up Lillian’s “cuss” box story, she 
received letters from all over the country. 

Each year, the five commissioners elect a 

new chairman. One of the younger com- 
missioners, Jack Cavanaugh, recently suc- 
ceeded Ralph “Hap” Hefflinger to the post. 
The longest term member is Leonard Berg- 
man. 
Shortly after Lillian became secretary, the 
present U.S. Senator Roman Hruska began 
his political career as an appointee to the 
county board, replacing the late Edward 
Jelen. 

“Each one, in his own way, is interesting.“ 
said Lillian. “Through the years, there have 
only been one or two who were indifferent. I 
think they're interested, and try to do a good 
job. It's a lot quieter over here than at city 
hall. When Spellman moved from the city 
commission to the county, he couldn’t un- 
derstand the relative calm. 

“The county board has to follow statutes, 
set the budget for the county, must ap- 
prove all county expenditures, They super- 
vise the county hospital and youth center; 
they fix the salaries of all county officials 
with the exception of their own and the 
county judge, which are fixed by the legis- 
lature. The five commissioners also com- 
prise the county assistance board. 


EXPERT ON LAW 


Though Lillian is not an attorney, she 
“certainly has to know the laws of county 
government.” She is an unofficial court- 
house expert on points of law. 

More than once, she has met with mem- 
bers of the legislature in Lincoln on tax 
matters. “One time,” she said, “they were 
going to put through legislation regarding 
the boards of equalization, and some points 
just weren’t workable in Douglas County, 
because it is so much larger. For instance, 
Lancaster County has about 125 appearances 
compared to our thousand; some small coun- 
ties probably have only 5 or 10.“ She talked 
the legislators into an amendment. 

About her job she says: 

“I love it—I really do. There's always 
something new. As one commissioner said, 
‘This is one of the largest dramas, and you 
have the A-1 seat.’ 

“If you try to understand people and see 
their side of it and help them along—then 
mountains today are anthills 2 or 3 weeks 
from now.“ 

She finds it “quite interesting to study 
each commissioner’s habits and character, 
and try to work things out so I can please 
them.“ Among her personal services outside 
of courthouse routines are “handling the 
ads, helping Leonard on the Ak- 
Sar-Ben drive and things of that kind.” 

Lillian’s secretary is Mrs. Paul Robinson. 
A part-time worker is Mrs. Ruth Robertson, 
formerly chief deputy clerk of the municipal 
court. Other long-term women courthouse 
workers are Virginia Schaar in the county 
attorney’s office, Helen Rudeen in the pur- 
chasing office, Marie Bauer in the treasurer’s 
office, and Marie Sevick, recently retired from 
the county clerk’s office. 


BETTER OUTLOOK 


Lillian remembers that “years ago, with 
any political change, the whole staff would 
move in or out. Since I’ve been here, em- 
ployees have better advantages: insurance, 
@ pension plan, and when we retire, we have 
something to look forward to. Years ago, 
you walked out and that was the end.” 

For many years, she “belonged to a lot of 
organizations.” She was active in the 
Omaha Toastmistress Club and the women’s 
division of the chamber of commerce. She 
still meets with a group of high school 
friends in a hobby and craft club. As a 
member of the Queen Esther Society, she 
works for the Cancer Society in Omaha. 
She is a life member of Our Savior’s Lu- 
theran Church. Lillian lives with her 93- 
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year-old mother at 2235 St. Mary’s Avenue. 
She has one brother, Alex Tybering, head 
cashier at OPPD. 

Lillian Tybering wears her courthouse 
crown without benefit of coronation or fan- 
fare. But her caliber as a person is recog- 
nized by everyone, and she is certainly one 
of the most liked and respected women in 
downtown political circles, 


AUTHORITY FOR CERTAIN INVESTI- 
GATIONS BY COMMITTEE ON 
AERONAUTICAL AND SPACE SCI- 
ENCES 


Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the con- 
sideration of Calendar No. 808, Senate 
Resolution 254. 

The ACTING PRESIDENT pro tem- 
pore. The resolution will be stated by 
title for the information of the Senate. 

The legislative clerk read the resolu- 
tion, as follows: 


Resolved, That the Committee on Aero- 
nautical and Space Sciences, or any duly au- 
thorized subcommittee thereof, is authorized 
under sections 134(a) and 136 of the Legisla- 
tive Reorganization Act of 1946, as amended, 
and in accordance with its jurisdictions speci- 
fied by rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make a 
complete study of any and all matters per- 
taining to the aeronautical and space activ- 
ities of departments and agencies of the 
United States, including such activities 
peculiar to or primarily associated with the 
development of weapons systems or military 
operations. 

Sec. 2. (a) For the purposes of this resolu- 
tion the committee is authorized, from 
February 1, 1964, through January 31, 1965, 
inclusive, to (1) make such expenditures as 
it deems advisable, (2) employ upon a tem- 
porary basis and fix the compensation of 
technical, clerical, and other assistants and 
consultants, and (3) with the prior consent 
of the head of the department or agency of 
the Government concerned and the Commit- 
tee on Rules and Administration, utilize the 
reimbursable services, information facilities, 
and personnel of any department or agency 
of the Government. 

(b) The minority is authorized to select 
one person for appointment as an assistant 
or consultant, and the person so selected 
shall be appointed. No assistant or consul- 
tant may receive compensation at an annual 
gross rate which exceeds by more than $1,600 
the annual gross rate of compensation of 
any person so selected by the minority. 

Sec. 3. The committee shall report its fnd- 
ings, together with its recommendations for 
such legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4. Expenses of the committee under 
this resolution, which shall not exceed $88,- 
500 shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the request 
of the Senator from Montana? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. MANSFIELD. Mr. President, I 
understand that no action will be taken 
on the resolution for the time being. The 
purpose of my motion was to have some- 
thing pending. It is my understanding 
that the distinguished Senator from 
Connecticut, the distinguished Senator 
from Texas and others, including my- 
self, will have some remarks to make. 


1964 


ORDER OF BUSINESS 


Mr. DODD. Mr. President, I ask 
unanimous consent that I may be al- 
lowed to proceed for 10 minutes. 

Mr. SPARKMAN. Mr. President, will 
the Senator from Connecticut yield that 
I may make an inquiry of the majority 
leader? 

Mr. DODD. T yield. 

Mr. SPARKMAN. I should like to in- 
quire of the majority leader whether I 
understand correctly that there will be 
some speeches; and is it anticipated that 
the so-called money resolutions will be 
called up today? 

Mr. MANSFIELD. The Senator is 
correct. 

Mr. SPARKMAN. At what time? 

Mr. MANSFIELD. I would estimate 
within 15 minutes. 

Mr. SPARKMAN. I thank the major- 
ity leader. 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Connecticut is 
recognized for 10 minutes. 


PANAMA, ZANZIBAR, AND CASTRO 
CUBA 


Mr. DODD. Mr. President, the recent 
events in Panama, Zanzibar, and Guan- 
tanamo again point to the need for a re- 
assessment of our policy vis-a-vis Com- 
munist Cuba. 

The belief has been expressed in the 
past that, while Castro is admittedly a 
nuisance, he does not constitute a seri- 
ous menace. We could, therefore, it 
was held, afford to follow a leisurely 
policy, restricted to an embargo on trade 
and other economic harassments. 

The recent rash of Castro-inspired 
crises will, I hope, suffice to dispel this il- 
lusion. The fact is that Castro is a dag- 
ger pointed at our throat, at the throats 
of all the countries of the Americas, and 
for that matter at the throats of many 
of the newly emerging countries in dif- 
ferent parts of the world. 

I have sometimes been critical of the 
manner in which the press has covered 
foreign situations, but I must say that in 
Zanzibar and Panama the press has 
turned in a first-class performance. In 
the remarks that follow, I propose to 
quote from the press at a number of 
points because the total pattern emerges 
far more clearly from a careful dove- 
tailing of key items in various news- 
papers. 

The American authorities have made 
public the information that in the wake 
of the recent bloody rioting in Panama, 
10 Castro agitators were seized and one 
of them was identified as having partici- 
pated in the early firing on American 
troops. 

It is a sobering thought that, in a sit- 
uation such as exists in Panama, a hand- 
ful of trained agitators and terrorists 
can provoke bloodshed resulting in hun- 
dreds of casualties and in the severance 
of diplomatic relations between Panama 
and the United States. 

According to a column written by Jos- 
eph Alsop and published in the New York 
Herald Tribune for January 2, 45 Com- 
munist agents, of whom 13 had been 
trained in Cuba, have been identified 
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among the leaders of the Panamanian 
riots. Mr, Alsop added the further in- 
formation that a settlement of the Pana- 
manian dispute is being sabotaged by 
two pro-Castroites in key positions in 
the Panamanian Government: Eloy 
Benedetti, legal adviser to the Foreign 
Minister, and Solis Palma, Minister of 
Education. 

Mr. Alsop said: 

As Minister of Education, Solis Palma is 
both the protector and the voice in the Cabi- 
net of the pro-Communist student move- 
ment, which is of course led by full party 
members. Of these, a good many have also 
been trained in Cuba. 


According to Mr. Alsop, Benedetti and 
Solis Palma were instrumental in forc- 
ing President Chiari to reinterpret the 
communique he had signed in a manner 
which made it unacceptable to the 
United States; and then to sever rela- 
tions completely when the State Depart- 
ment, as was clearly predictable, said 
that President Chiari’s interpretation 
was not the one they had agreed to. 

All observers are apparently agreed 
that the situation in Panama remains 
explosively dangerous and that some very 
ugly things can happen there within the 
coming months. 

Panama has from the first been a 
prime target of Castro communism. In 
fact, only 4 months after Castro came 
into power in Cuba, on April 26, 1959, 
Cuban troops wearing Cuban Army uni- 
forms landed near the village of Nombre 
de Dios in Panama. Since that time, 
there have been a whole series of events 
confirming that the Cuban Communist 
regime has designated the state of 
Panama as a prime target for subversion. 
Some of these events have been cata- 
loged chronologically by the Cuban 
revolutionary movement, and I there- 
fore ask unanimous consent to have the 
text of their bulletin of January 11, 1964, 
inserted into the Recorp at the conclu- 
sion of my remarks. 

In this connection, I should like to 
quote a statement I made on the floor of 
the Senate on September 10, 1962. On 
that occasion, I said that the Soviet 
military buildup in Cuba “poses a dis- 
tinct threat to the security of the United 
States in the sense that it gives Castro 
the military power to overthrow, or re- 
peat his attempt to overthrow, the Gov- 
ernment of Panama, thus placing the 
Panama Canal under the direct control 
of Moscow. In doing so, Khrushchev and 
Castro would not stage a frontal attack 
on Panama; they would attack by 
proxy, using an indigenous extremist 
movement as a front, and pretending to 
the world that the entire action had been 
initiated by the Panamanian people.” 

In a TV discussion which occurred 
shortly after the Panama riots, I was 
asked what I felt would be next. I re- 
plied that I believed the next item on 
Castro’s agenda would be a move on 
our Guantanamo Naval Base. 

Castro took far less time to comply 
with this prediction than I had antici- 
pated. Last Thursday, the quisling dic- 
tator of Cuba cut off Guantanamo’s wa- 
ter supply, ostensibly as a retaliation for 
the arrest of the Cuban fishermen who 
illegally entered American waters. Some 
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experts have predicted, however, that 
this would be the first of a series of 
moves directed against Guantanamo, 
and that each provocative action that 
went unpunished, would encourage Cas- 
tro to further provocative actions. 

The events in Panama are all the more 
a matter for concern because they were 
followed within days by a successful 
Communist coup in Zanzibar, led by 
African natives who were trained in 
Castro Cuba. 

About Zanzibar, there has, fortunately 
been none of the confused press report- 
ing that attended Fidel Castro’s assump- 
tion of power. Press dispatches have 
been unanimous in reporting that Afri- 
can revolutionaries, trained in Cuba and 
Moscow and China, had organized the 
overthrow of the Zanzibar Government, 
and that what has taken place is not 
a nationalist revolt but a Communist 
coup d’etat. 

An AP dispatch of January 16, quoted 
one of the aides to Mr. Babu, the new 
Communist Foreign Minister, as saying 
that he had been trained in Cuba along 
with many other Zanzibaris. 

A remarkably detailed article written 
by Robert Conley and published in the 
New York Times for January 20 said 
that— 

Fewer than 50 subversives trained in guer- 
rilla warfare and political revolution carried 
out the Zanzibar takeover. 


The article said further that it is clear 
that these Communist-trained Africans 
have seized every bit of real power on 
the island and that the conversion of 
Zanzibar into a peoples’ Socialist repub- 
lic gives the Communists their greatest 
victory to date in Africa. 

Let me quote a few paragraphs from 
Mr. Conley’s article: 

Every indication suggests that the revolu- 
tion itself had been planned clandestinely 
before Zanzibar and its northern island of 
Pemba gained their independence from Brit- 
ain December 10. Twenty-two Zanzibaris 
are reported to have returned to the island 
on independence day, after several months 
of training in Cuba, to make final prepara- 
tions. 

These guerrillas became the hard core 
within the untrained ranks of the liberation 
army. 


Writing from information available 
in Washington and New York, Mr. Tad 
Szulc, of the New York Times, said on 
January 22 that— 

Preparations for last week’s pro-Commu- 
nist revolution in Zanzibar began quietly in 
Cuba late in 1961 when a Zanzibari political 
office was established in Havana. They 
reached their peak with the arrival 6 weeks 
ago of a Cuban chargé d'affaires in Dar es 
Salaam, Tanganyika. 


Mr. Szulc said that in 1961 the Zanzi- 
bar National Party had opened an office 
in Havana and that the man who ran 
this office had emerged as a top aid of 
John Okello, self-styled field marshal 
of the Zanzibari revolution, himself a 
product of 2 years’ training at guerrilla 
camps in Cuba’s Oriente Province. 

Mr. Szule said the evidence indicates 
that Cuba, working with the Soviet 
Union and possibly Communist China, 
has been concentrating her attention on 
South Africa and east Africa. 
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In addition to tracing the Cuban strategy 
in preparing for the revolution in Zanzibar— 


Said Mr. Szule— 
the information, which comes from many 
quarters, discloses that several hundred 
African students are being trained in Cuba. 
The training is said to include guerrilla war- 
fare tactics. 


Eyewitness testimony on the events 
in Zanzibar strongly suggests the direct 
participation of Cuban guerrilla and 
political experts. An article published 
in the Kenya newspaper, East African 
Standard on January 15, said that many 
of the refugees from Zanzibar arriving 
in Dar es Salaam claimed that they had 
seen Cubans leading insurgent groups 
during the fighting. They spoke of see- 
ing men who wore Castro-style jackets 
and bush hats and spoke in Spanish. In 
support of these statements, a Herald 
Tribune article of January 15 quoted 
Stuart Lillicoe, a U.S. Information Serv- 
ice officer from Zanzibar, as saying that 
the man in charge of one insurgent 
strongpoint was heard to speak Span- 
ish, and that he was sure he was a 
Cuban. 

I would remind my colleagues that 
when the Cuban underground movement 
reported the presence of large numbers 
of African natives at the time of the 
missile crisis, there was a disposition to 
consider this report inaccurate or exag- 
gerated. “What would African natives 
be doing in Cuba?” some of the skeptics 
asked. And when the State Department 
was queried about the reports that Afri- 
can natives had been seen in Cuban 
training camps, they replied that they 
had no confirmation of this. 

Once again it turned out that Cuban 
underground reports were more accurate 
than our own intelligence. Now we 
know that there were African natives in 
training in Cuba; and we also know what 
they were doing there. 

While the American press has been 
virtually unanimous in its reporting of 
the Zanzibar situation, I note with dis- 
may that the Department of State, after 
first expressing its concern over the 
known Communist backgrounds of the 
leaders of the coup, has sought in recent 
statements to play down the impression 
that Zanzibar has been taken over by a 
Castro-type movement. As it did in the 
period immediately preceding the Castro 
takeover in Cuba and in the period im- 
mediately following it, the Department 
has been emphasizing the fact that cer- 
tain figures in the Government are na- 
tionalist rather than Communist, and 
has been suggesting to the press that 
what we have recently witnessed is es- 
sentially an African nationalist revolu- 
tion rather than a coldblooded Commu- 
nist takeover. 

The State Department's blind persist- 
ence compels me to ask whether it will 
never learn from the past. It built up 
a China policy predicated on the as- 
sumption that the Chinese Reds were 
agrarian reformers rather than Commu- 
nists. It built up a Cuba policy based on 
the assumption that Castro was also es- 
sentially some kind of reformer rather 
than a Communist. Now it appears to be 
building up a Zanzibari policy based on 
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the futile hope that the few non-Commu- 
nist elements in the new Zanzibari Gov- 
ernment may be able to control the Com- 
munist majority who made the revolu- 
tion. 

Mr. President, again I wish to bring to 
the attention of my colleagues the ad- 
monition of the distinguished liberal 
philosopher, Salvador de Madariaga, in 
his book, “Between the Bear and the 
Eagle“: 

The argument that Castro had better be 
left alone and given enough rope to hang 
himself is worthless. The experience of other 
nations fallen into the unscrupulous hands 
of the Communist Party allows of no such 
optimism. Time could only make of Cuba 
an impregnable base for communism to 
spread all over Latin America. The Latin 
American governments who shilly-shally over 
it are only preparing the rope with which 
they will be hanged. Castro must go soon. 


I also wish to bring to the attention of 
my colleagues the fact that there has 
been pending before Congress for some 
5 years a bill calling for the establish- 
ment of a Freedom Academy. This 
would be an institution where Americans 
and citizens of other free countries could 
receive concentrated training in Com- 
munist techniques and operations, and in 
tactics and methods designed to frustrate 
the Communists at every operational 
level, from the elections for the control 
of trade unions and student organiza- 
tions, to street riots, to attempted in- 
surrections. 

The Senate Judiciary Committee, in 
reporting this measure to the floor in 
May of 1960, described the bill as one of 
the most important measures ever in- 
troduced in the Congress. But, un- 
fortunately, although the bill was passed 
by the Senate, the House took no action. 

In early 1961, and again in early 1963, 
slightly revised versions of the Freedom 
Academy bill were introduced with the 
sponsorship of the following Senators: 
MUNDT, DOUGLAS, CASE, DODD, SMATHERS, 
GOLDWATER, PROXMIRE, Fonc, HICKEN- 
LOOPER, MILLER, KEATING, LAUSCHE, and 
Scott. Ever since 1961, the bill has been 
with the Foreign Relations Committee. 
The committee finally got around to 
holding hearings last year, but it has thus 
far not issued a report. 

What we need, and need desperately, 
is an institution that can help us to pre- 
vent Panama crises and Zanzibar take- 
overs. 

It is not enough to teach our foreign 
service personnel the history and lan- 
guage of the country to which they will 
be assigned. 

It is not enough to teach them the de- 
tails of protocol and the etiquette of 
diplomacy. 

It is not enough to give them academic 
instructions on Communist philosophy 
and history. 

All these things we are doing today; 
and if we wait for very many more Pana- 
mas and Zanzibars before we wake up to 
the realization that such a training pro- 
gram is not adequate, it may prove too 
late to save what is left of the free world. 

Attorney General Robert Kennedy, on 
his return from his world tour in 1962, 
made this comment: 

In every country well-organized and high- 
ly disciplined Communist cadres concentrate 
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their activities in universities; student 
bodies, labor organizations, and intellectual 
groups. these there is no one to 
question their positions or their facts; no 
organization, no cadre, no disciplined and 
calculated effort to present the other side. 
And so it is that a small, able, and well- 
trained unit can take over a meeting or an 
organization or even a government. 


Had the Freedom Academy come into 
existence a decade ago, I believe that 
the recent Panama crisis could have 
been nipped in the bud. 

The American personnel in Panama 
would have anticipated such a contin- 
et and would have prepared against 
t. 

The anti-Communist and prodemo- 
cratic Panamanian students, who cer- 
tainly constitute the majority of the 
student body, would have been provided 
with the kind of training essential to 
frustrate Communist infiltration, 

Panamanian newspapermen and edi- 
tors would similarly have been trained 
to defend their country by resisting Com- 
munist propaganda. Meaningful con- 
tacts would have been established be- 
tween the American community in 
Panama, both governmental employees 
and private citizens and the Panamanian 
people. 

This is no pipe dream. It has been 
demonstrated by the Institute for Free 
Labor Development of the AFL-CIO that 
those who believe in freedom can, with 
proper training, defeat the graduates of 
the revolutionary training schools op- 
erated by Moscow and Havana. Latin 
American trade unionists who have been 
trained by the Institute for Free Labor 
Development have, in situation after 
situation, driven the Castroites from 
Positions of control in the trade union 
movement. 

What the trade union movement has 
done in its own field, can, I am con- 
vinced, be done in every other area. 

We have been losing the cold war 
because we have been amateurs fighting 
against professional revolutionaries. So 
long as this imbalance continues, I think 
it can be predicted as a certainty that 
the Communists will continue to defeat 
the free world in one situation after 
another. 

If the tragedy of Panama and the 
tragedy of Zanzibar can somehow com- 
pel us to reexamine our posture and to 
recognize the imperative need to equip 
ourselves with the knowledge and the 
trained personnel required to meet the 
Communist onslaught, if they can per- 
suade Congress even at this late date to 
enact legislation needed to establish a 
Freedom Academy, then perhaps these 
tragedies will not have been altogether in 
vain. 


THE PEACE CORPS 


Mr. DODD. Mr. President, of the 
many and varied programs initiated in 
recent years, few have gained such 
wholehearted and enthusiastic nation- 
wide support as the Peace Corps. 

In the 3 short years since its inception, 
this youthful, vigorous program has 
demonstrated how much can be accom- 
plished by a responsible, dedicated ap- 
plication of the principle of self-help. 


1964 


The causes of peace and understand- 
ing throughout the world have been 
greatly advanced by the Peace Corps 
volunteers, many only in their early 
twenties, who have gone to serve in com- 
munities in many different countries. In 
terms of goals, projects begun, and al- 
ready visible accomplishments, the pro- 
gram has succeeded beyond our fondest 
hopes and expectations. 

The Peace Corps is a rare experiment 
in education, and we ourselves have al- 
ready learned many things from it. One 
of the most important, I believe, is the 
growing awareness of the very magni- 
tude of the undertaking and the great 
problems involved. 

I recently received a letter from 
Dennis Grubb, a young man from West- 
port, Conn., who served for 2 years in 
Colombia on a community development 
project. His purpose in writing was to 
urge congressional support for the Peace 
Corps and its 1964 budget request. 

More than this, however, is reflected 
in his letter as he lists the schools, 
bridges, roads, and other projects already 
completed, and describes, in addition to 
these, the citizens’ organizations which 
have been formed and are gradually as- 
suming necessary local duties and re- 
sponsibilities. 

As Dennis Grubb says: 

It is this type of accomplishment that 
makes a returned volunteer realize that 
through the dersocratic process of com- 
munity development, the United States can 
best combat communism. 


Also enclosed in this letter was a re- 
print of a special article from the De- 
cember 10, 1962, issue of U.S. News & 
World Report. 

This article describes the work of the 
first group of Peace Corps volunteers in 
Colombia, concentrating on the particu- 
lar experience of Dennis Grubb and his 
coworker, Carl Stephens, in the isolated, 
underdeveloped mountain community of 
Zipacén. This outstanding article is 
illustrated by a series of photographs 
which vividly portray the community of 
Zipacén, its people, and the work under- 
taken with the help and direction of 
the Peace Corps volunteers. 

Since Mr. Grubb’s departure from 
Zipacén, work on these many community 
development. projects has continued, 
with growing support and participation 
by the native Colombians. 

It is impossible to measure progress in 
these underdeveloped areas by the num- 
ber of bridges or schools built. These 
are important and impressive certainly, 
but perhaps more important are the new 
attitudes and outlook which are taking 
root, encouraging the sense of community 
cooperation and responsibility which en- 
ables people to work together to solve 
their common problems. 

This new attitude can never be meas- 
ured, but once instilled and developed, it 
can outlast all the bridges and roads we 
can help to build. This is the most valu- 
able contribution we can make in a vil- 
lage such as Zipac6én, and this is the 
mark the Peace Corps is leaving on 
countless other communities in Asia, 
Africa, and Latin America. 

After returning to the United States 
last June, Mr. Grubb worked at the 
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Peace Corps Training Center at the Uni- 
versity of New Mexico, helping to pre- 
pare new volunteers for the type of life, 
work, and multifarious problems which 
he himself encountered in Colombia. He 
has now left this position to resume his 
education, with a view to entering the 
foreign service in the future. 

This points up another important as- 
pect of the Peace Corps program which 
is vital to the future of democracy and 
freedom. The underdeveloped nations 
comprise a large portion of the world 
population, and we must have a realistic 
grasp of the problems which they face 
if we are to respond in an effective, intel- 
ligent manner. Naivete in this respect 
can be dangerous and harmful, as is 
evident from past experiences. 

An understanding of other nations, 
their cultures, heritage, and way of life 
comes only through study, hard work, 
and personal contact. As the number 
of Peace Corps returnees grows, these 
young men and women will become in- 
creasingly important educators of our 
own population. They can and will be- 
come a valuable nucleus of informed, 
educated, and experienced citizens, who 
continue their efforts as leaders in gov- 
ernment, the foreign service, education, 
and all aspects of private business and 
industry. 

Hunger, poverty, and disease are en- 
emies of all mankind. The effectiveness 
of the approach utilized by the Peace 
Corps in meeting these age-old problems 
has been dramatically demonstrated by 
such individual experiences as those of 
Dennis Grubb. It is important to world 
peace, to the welfare of the developing 
nations, and to America that we continue 
to expand this valuable program as 
quickly as possible. 

I ask unanimous consent that Dennis 
Grubb's letter and the U.S. News & World 
Report article to which I have referred 
may be printed in the RECORD. 

There being no objection, the letter 
and article were ordered to be printed in 
the RECORD, as follows: 

WESTPORT, CONN., 
December 16, 1963. 
The Honorable THomas J. DODD, 
Senate Office Building, 
Washington, D.C. 

Dear SENATOR Dopp: Last June, after my 
return from Colombia as one of the first 
Peace Corps volunteers, I tried to see you to 
report personally about the work the Peace 
Corps is doing in Latin America. However, 
my assignment as administrative assistant 
to the Peace Corps Training Center at the 
University of New Mexico necessitated my 
departure after only a few days in Washing- 
ton. 

I hope I can convey to you the need for the 
increased budget and continuation of the 
Peace Corps effort. I have written to your 
congressional colleagues from Connecticut, 
thanking them for their support in passage 
of H.R. 9009. I am sure that your position 
on the Foreign Relations Committee will 
greatly influence other members as to the 
necessity for the Peace Corps. 

Peace Corps Director R. Sargent Shriver 
stated in his report to the House Foreign 
Affairs Committee that in Colombia alone 
100 schools and school kitchens, 30 aque- 
ducts, 49 roads, and 14 bridges have been 
completed. However, each corpsman who 
left Colombia with me, in June of this year, 
knows that he helped to build also hun- 
dreds of valuable local citizen organizations 
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throughout the rural areas. These organi- 
zations do not have stamped on them “‘aided 
by the people of the United States,” but they 
do have the influence of young Americans 
dedicated to democracy and world peace. It 
is this type of accomplishment that makes a 
returned volunteer realize that, through the 
democratic process of community develop- 
ment, the United States can best combat 
communism. 

Our answer to the Communists may best 
be illustrated by the enclosed U.S. News 
& World Report article. 

As of December 31, 1963, I am leaving my 
job with the University of New Mexico’s 
Peace Corps Training Center to continue my 
studies so that I may better qualify for a 
Foreign Service position in the future. 

I hope I may have the opportunity to see 
you and report in person about the Peace 
Corps accomplishments. I trust also that I 
may be of some assistance in your campaign 
next summer. Best wishes for a long and 
useful career in the Senate. 

Sincerely, 
W. DENNIS GRUBB. 


[From the U.S. News & World Report, Dec. 
10, 1962] 
CLOSEUP OF THE PEACE CorPs—1 YEAR 
LATER 
(By David B. Richardson) 

ZIPACÓN, Cox o. Drive along the dusty, 
mountain road to this village of 3,500 people 
and you get an idea of what the Peace 
has meant to one community bypassed by 
progress for many years. 

Since late in 1961, two young Americans 
have been working here as part of the first 
contingent of Peace Corps volunteers sent to 
underdeveloped countries. 

Zipacon, nestled in a green valley 8,700 feet 
high in the Andes, is only an hour's: drive 
from Colombia’s modern capital of Bogota. 
But in terms of living conditions, it is ages 
distant. 

The people of Zipacén have no running 
water or sewage facilities. Only a few houses 
have electricity. Death from dysentery, tu- 
berculosis, or malnutrition is a constant 
threat. 

Shortly after the Peace Corps men moved 
in, one of them, Dennis Grubb, 21, of West- 
port, Conn., told a visiting staff member of 
U.S. News & World Report: 

“I don't know how all this is going to turn 
out, but we sure are going to give it a big 
try. Frankly, I think we've got something 
good going here.” 


EVIDENCE OF PROGRESS 


That “something” Mr. Grubb spoke of 
is now clearly visible to the returning visitor. 
Entering Zipacon, you see a cooperative 
food store, opened just recently. Farther 
down the road Is the site of a low-cost hous- 
ing development. On the other side of town 
is a new, one-room schoolhouse of brick. 
Freshly cut roads wind out in three direc- 
tions to outlying parts of the village. Along 
one of these, the foundation is being laid for 
a small electric-power plant. And, in the 
center of town, an old building is being con- 
verted into a community recreation center. 
These projects—and a dozen others in the 
works—probably constitute the biggest burst 
of civic improvement that Zipacén has expe- 
rienced in its 400 years of recorded history. 


HELPING ONESELF 


This is no crash“ program of U.S. aid. 
None of the projects has been financed by the 
Alliance for Progress, the program of eco- 
nomic assistance to Latin American coun- 
tries. The changes in Zipacén spring from 
what is essentially a self-help operation. 

Several organizations, public and private, 
are playing parts. So are dozens of villagers, 
working in their spare time without pay. 
But the spark and drive for these changes 
stem, in large part, from Mr. Grubb and his 
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teammate, presently Carl Stephens, of Lex- 
ington, Ky. Theirs hasn't always been an 
easy task. 

Most of the adults of Zipacon are farm 
workers who earn about 50 cents a day labor- 
ing in nearby fields. Until recently, they 
were accustomed to expect all benefits to 
flow from the top down—from the central 
Government, the big landowners or the 
church. 

Like their forefathers, they waited for im- 
provements to come from these traditional 
sources rather than organizing to get things 
done themselves. Down through the years, 
as a result, improvements came slowly in 
Zipacon—when at all. 

At the start, many villagers saw the Peace 
Corps as a sort of philanthropic agency from 
which new benefits—including lots of cash— 
would fiow. Some still think that way, de- 
spite contrary evidence. Others have an- 
swered calls for volunteers on various proj- 
ects, have worked or watched a while, then 
drifted away. Still others have refused to 
cooperate. 

MOMENT OF CRISIS 


At one point last December, it even looked 
as if the Peace Corps might have to pull out 
of Zipacén by public demand. 

Trouble broke out when a newspaper in 
Bogota printed an overly vivid account of 
the difficulties facing the two Americans in 
the rural community. A few irate citizens, 
claiming that the article pictured their vil- 
lage in a bad light, organized a strong pro- 
test that singled out the Peace Corps for 
blame. 

Dennis Grubb and his partner left town 
for a 2-week Christmas vacation, not 
knowing whether they would be able to re- 
sume work here. But several of their new 
friends got busy and rallied the villagers to 
their support. The Peace Corps men were 
welcomed back with a community celebra- 
tion in their honor. 

One measure of how far the civic do-it- 
yourself movement has gone since then is 
the number of villagers who show up each 
weekday morning for voluntary work details. 
In recent months, the turnout has numbered 
almost 80 percent of the farm workers in the 
district, working on their “off” days. 


STORY OF A SCHOOL 


The story of the building of the Santa Ana 
school shows how the Peace Corps works 
hand in hand with the local residents to 
push through improvements. 

People in the Rincón Santo district had 
been trying to get a school for some time 
before the Peace Corps moved in. They had 
an acre of land available, but no money to 
pay for construction. That left 40 children 
in the district without classroom or teacher. 

The Peace Corps men found the villagers 
willing to build the school themselves if they 
could get the materials. It was decided to 
put up a temporary structure that would 
qualify the district to get a teacher assigned 
by the state government. 5 

The Peace Corps brought in a simple. 
hand- operated machine for making building 
blocks. The machine was provided by CARE, 
the international welfare agency. Soon, the 

were turning out blocks made of 
local materials. Vounteer workers got do- 
nations of other necessary building materials. 
The school was finished in 1 month, and a 
teacher arrived a few weeks later to start the 
first classes. 
NEEDED: A ROAD 

Next, Corpsman Grubb and a village leader 
approached a business firm in Bogota that 
had established a plan to devote part of its 
profits to the construction of permanent 
rural schools. To be eligible for such aid 
the village had to provide a road to the school 
site. 

The Americans checked around and got the 
loan of a bulldozer from a Colombian Gov- 
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ernment agency. The community agreed to 
pay for fuel for the bulldozer and to put in 
culverts and fencing along the new road. 
Money for this was raised by holding a 
bazaar. 

Both men and women chipped in to help 
build the road. Mr. Grubb and his partner 
did the surveying and helped operate the 
bulldozer. They pitched in and shoveled dirt 
when necessary. 

When the road was finished, the company 
in Bogotá donated 62,500 for the new school. 
In 9 weeks, with almost every able-bodied 
citizen of the district taking part, the red- 
brick building was completed. 

Out of that project, the Peace Corps got 
more than a school built. It got the first 
civic-action committee in the area that is 
now entirely on its own. The Peace Corps 
is no longer needed to spur action or round 
up work details. And that was one of its 
major goals. 

“It’s the future we are concerned about,” 
says Mr. Grubb. “That one school is noth- 
ing to what these people can do for them- 
selves in years to come with confidence and 
community spirit.” 


THE NEXT TARGET 


For the immediate future; the Peace Corps 
has various projects in the works in Zipacén, 
One is the expansion of a tiny health center, 
which now has few drugs and limited medical 
equipment. Another is the building of a 
second school. Also active are plans for more 
roads to link the village with nearby com- 
munities and make it a market center. 

In the meantime, the two Americans keep 
busy on a variety of other chores. Recently, 
they plastered the town with announcements 
of a free chest X-ray and vaccination pro- 
gram, provided by a Government medical 
team. The two also showed a movie that em- 
phasized the importance of protection 
against smallpox. There was a record turn- 
out when the doctors arrived in Zipacén. 

The people of Zipacén long since have 
accepted the Peace Corps men as fellow mem- 
bers of the community. Children hail them 
in the streets. They are star players on the 
basketball team of the local athletic club. 
When the Governor of the Department of 
Cundinamarca appeared at a festival in 
Zipacon recently, village leaders asked Mr. 
Grubb to make the welcoming speech. 


FOR REDS: A QUESTION 


Even the Communists in Bogoté have been 
taking notice of the Peace work in 
Zipacén and other villages. Not long ago, 
two Communists appeared at a village func- 
tion and tried to stir up a protest against 
the United States. 

“Let’s talk about you Communists,” said 
Mr. Grubb. “Just what have you done to 
help the people of Zipacén?” The Reds had 
no answer. 

For the U.S. taxpayer, the cost of helping 
Zipacon to develop itself has been small. The 
two Americans each get Colombian money 
equivalent to about $122 a month. Another 
$75 a month is credited to their accounts 
back In the United States toward the day 
when they leave the Peace Corps. In their 
first year they received about $150 more for 
housing, furniture, and work clothing. 

In addition, CARE provided supplies worth 
$1,400—a mimeograph machine for public 
notices, medical, and sports kits for schools, 
surveying equipment, books, and a horse. 
The Peace Corps team in Zipacén has no mo- 
tor vehicle. 

In looking back on his first 12 months in 
Zipacon, Mr. Grubb is cautious about mak- 
ing any claims. He feels a sense of accom- 
plishment at having been able to adjust to 
different customs, different living condi- 
tions, and a different language. But he feels, 
too, that the job he started in Zipacén—help- 
ing other people to help themselves—has 
barely begun. 
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There's a lot more work to be done here,” 
he says. Tou can't hope to succeed in this 
type of work in 1 year—maybe not even in 5 
years. But I believe we have made a start 
in the right direction.” 


RELATIONS BETWEEN UNITED 
STATES AND PANAMA 


Mr. MANSFIELD. Mr. President, on 
January 15 I directed certain remarks to 
the issues dividing the United States and 
the Republic of Panama over the canal. 
Irritants in our relations with that coun- 
try have existed for many years. And 
easy solutions can hardly be expected. 
But the recent efforts to relieve even the 
pressure of these issues have not been 
very successful. The Inter-American 
Peace Committee of the Organization of 
American States has not been able to 
break through the impasse. 

At present diplomatic relations be- 
tween Panama and the United States 
remain suspended. It is to be hoped that 
Panamanians will consider the implica- 
tions of continued suspension, to them- 
selves as well as to us. It is to be hoped 
that they will come to understand that 
any eventual solution must be at least 
reasonably palatable to both sides. 

The United States has expressed will- 
ingness to consider all matters at issue 
with Panama. But we can hardly be ex- 
pected to agree to make prior commit- 
ment on what may result from a con- 
frontation yet to be held. Our position 
finds a legal basis in the accepted prac- 
tices of international law. And it also 
finds, I believe, a sound basis in equity 
and good sense. We do not ask the Pan- 
amanians to agree in advance to this out- 
come or that. We do not ask them to 
humiliate themselves as a precondition of 
the confrontation. It is wrong for large 
nations to make tyrannical demands of 
this nature on small nations. And it is 
equally wrong for the small to tyrannize 
the large in the same fashion. 

It is proper that any nation—large or 
small—decline to negotiate under pres- 
sure. That is not to say that it is proper 
to fail to recognize that a real pressure 
for discussions does exist in the canal 
situation. It is compounded of such fac- 
tors as the conspicuous privilege of zone 
residents in the midst of a largely poverty 
stricken but intensely nationalistic peo- 
ple. And somehow, Mr. President, the 
privilege of the alien seems always to be 
more conspicuous than that which is 
found among one’s own countrymen— 
and it does exist among Panamanians 
themselves. 

The pressure is compounded, too, Mr. 
President, of the fact that the rental fees, 
the toll fees, personnel, and other man- 
agement practices of the Canal Company 
have not changed very much in the half 
century of operations. Such has been the 
case although vast changes have oc- 
curred in the world’s commerce, in the 
utility of the canal and in the nation 
which the canal bisects. All of these 
matters and others are, appropriately, 
subject to discussion, consideration, or 
whatever. Most important, they are 
subject to new understanding and mutual 
agreement on adjustments of relation- 
ships, as between the two countries, 
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But the Panamanian Government 
surely recognizes that the reestablish- 
ment of diplomatic relations must pre- 
cede such understanding and adjust- 
ment. Surely it must recognize that un- 
founded charges of aggression lead, not 
toward but away from understanding 
and agreement. Surely it must recog- 
nize, as do we, that those who counsel 
violence, ill will, and disorder have noth- 
ing to offer to the solution of the diffi- 
culty. 

There are those who play all sorts of 
variations on the theme of a hysterical 
self-righteousness, who in a situation 
such as this always seek to exacerbate 
differences and prevent solutions by stir- 
ring mud in the waters of volatile na- 
tionalism. 

There are also those who seek solution 
by reason and reasonable adjustment, 
who realize that extreme statements and 
calls to violence can only undermine ef- 
forts for a just and equitable agreement. 

We—and I believe I speak now of the 
great preponderance of Americans—have 
no desire other than to accord decent 
treatment to Panama in specific arrange- 
ments involving the canal. And I am 
sure the great preponderance of Pana- 
manians would have no desire other than 
to accord the United States an equally 
decent treatment. The difficulties arise 
in inflamed passions induced by extrane- 
ous considerations or by long-standing 
and unnecessary irritants. 

From our point of view, it seems to me 
essential that we get clear in our own 
minds and make clear to Panama that 
the basic U.S. interests which is involved 
is trouble-free and effective usage of the 
canal for our own and for international 
commerce and for the defense of this 
hemisphere. And I cannot believe that 
the Panamanians, upon dispassionate re- 
flection, would want anything else for 
the canal. 

The time has come when both sides 
must bend their efforts toward reaching 
a satisfactory accommodation of those 
differences and misunderstandings— 
those secondary matters which threaten 
that usage. 

There is a much greater basis for 
friendship and amity than for hate and 
enmity as between the people of the 
United States and the people of Panama. 
There is the compelling need to get on 
with the struggle to achieve economic 
and social development in Panama under 
the Alliance for Progress. There is a 
whole range of other hemispheric and 
international problems upon which the 
two countries have seen and can continue 
to see eye to eye. Insofar as the diffi- 
culties over the canal and the zone per- 
sist, they jeopardize this close relation- 
ship and introduce a note of uncertainty 
into the whole of hemispheric relations. 

As for the Panama Canal itself, it is 
clear that its growing obsolescence re- 
quires additional water passage some- 
where through the Americas between the 
Atlantic and Pacific and I am delighted 
to see that the distinguished chairman 
of the Commerce Committee [Mr. Mac- 
nusON] has made it clear that the search 
for an appropriate second route—a route 
in addition to the Panama Canal— 
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should begin now in earnest. The Pana- 
manian Government has asked that we 
consider building a new canal within its 
borders. But I cannot see that another 
US.-built canal through Panama will do 
anything but double the existing prob- 
lem. - Certainly it would be unthinkable, 
in the absence of a solution of the pres- 
ent difficulty, a solution which is clearly 
acceptable to the people of both sides, a 
solution with built-in mechanisms for 
adjustments to meet changing needs in 
the years ahead. But as circumstances 
are now, I have no hesitancy in saying 
that Panama decidedly is not the place 
and that one headache of this kind is 
enough for this or any nation. 

Another possibility, as I have sug- 
gested, is a canal across the Isthmus of 
Tehuantepec to be constructed and op- 
erated by the Government of Mexico. If 
it is feasible, financial and technical aid 
might be forthcoming from international 
lending agencies and from other poten- 
tial heavy users, including the United 
States. But I want to stress that any 
such project should be carried out under 
Mexican control and the resultant canal 
should be operated by Mexico. What the 
rest of the world has a right to expect in 
return for such aid that it may provide 
is a mutually acceptable juridical sys- 
tem which will guarantee fair rates for 
the canal and open and equal access to 
its facilities to all nations. 

The technical feasibility of such an un- 
dertaking in Tehuantepec was estab- 
lished several years ago by a series of 
studies commissioned by Pemex, the 
Mexican oil company. Mexico is a 
stable, democratic nation whose credit- 
worthiness and well-developed sense of 
international responsibility are in them- 
selves important guarantors of effective 
management of a canal of this kind. 

While a new canal in Mexico or else- 
where may offer a long-range alleviation 
of the problem, it is not a substitute for 
facing the immediate and urgent diffi- 
culties of the present canal. The con- 
struction of a new canal, necessary and 
desirable as it is, is not an alternative, if 
for no other reason than that it would 
take several years to build. 

For the present, either under the aegis 
of the OAS or in direct confrontation, 
the United States and Panama must be 
prepared to set aside charge and coun- 
tercharge, to resume diplomatic relations, 
and to get on with discussion, confer- 
ence, or whatever, with a view to mu- 
tually acceptable agreement on the spe- 
cific questions and irritants involving the 
zone and the canal. Once the passions 
and the irritants have been put aside, on 
both sides, it is not at all impossible that 
both sides will see that there is an over- 
riding common interest in the trouble- 
free operation of the waterway and will 
make those sensible adjustments in the 
existing situation which are necessary to 
insure it. 

I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll 
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Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


AUTHORITY FOR CERTAIN INVES- 
TIGATIONS BY THE COMMITTEE 
ON AERONAUTICAL AND SPACE 
SCIENCES 


The Senate resumed the considera- 
tion of the resolution (S. Res. 254) au- 
thorizing certain investigations by the 
Committee on Aeronautical and Space 
Sciences. 

The ACTING PRESIDENT pro tem- 
pore. The question is on agreeing to 
the resolution. 

Mr. ELLENDER. Mr. President, I ask 
unanimous consent that I may make a 
general statement pertaining to all the 
pending resolutions. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

GENERAL STATEMENT 


Mr. ELLENDER. Mr. President, I had 
hoped that the Senate would follow the 
lead of the President of the United 
States who is trying to curtail the ex- 
penses of the executive branch. I had 
hoped that we would try to curtail our 
own. However, it seems that the 
amounts being asked for by the many 
subcommittees are identical to the 
amounts asked for last year. 

As I have said on many occasions, 
some of the subcommittees do good work, 
and their work should, of course, be con- 
tinued. However, many of them were 
organized on a more or less temporary 
basis years ago, and they continue to 
exist. As a result of the creation of so 
many subcommittees, all the extra space 
that was provided by the construction of 
the New Senate Office Building, all of 
the additional space that was provided 
in the Old Senate Office Building, and 
all the space that was provided in the 
Capitol by the extension of the East 
Front is now occupied. 

As I have contended in the past, the 
additional space which has been made 
available and the creation of subcom- 
mittees to fill it, has resulted in the em- 
ployment of more and more employees. 
There are entirely too many employees 
on the Hill. It would seem to me that if 
the standing committees of the Senate 
were to use the moneys that are allocated 
to them in order to operate, a fair job 
could be done of running this Nation’s 
Government. Each standing commit- 
tee now receives, for each fiscal year, 
$142,250 to pay for 10 employees, 6 
of whom are clerks, and 4 specialists, 
A few standing committees do their work 
within the allotment, but most of them. 
have formed the habit of creating a 
number of subcommittees. This is es- 
pecially true of the Committee on the 
Judiciary. 

Last year that committee spent, aside 
from its regular allotment, in excess of 
$1 million. This year, again, it is ask- 
ing for a sum in excess of $1 million to 
continue studies from year to year and, 
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of course, to maintain many of the em- 
ployees on the Hill. 

Last year, according to figures com- 
piled by the Rules Committee, we pro- 
vided for all the committees—and this 
is aside from the usual and standard 
$142,000 allotment to each standing 
committee—$4,264,733, on an 11-month 
basis. On a 12-month basis, that 
amount, is equal to $4,639,400. 

The requests for 1964, according to 
the resolutions that have been submit- 
ted to the Senate, amount to $4,552,915. 
That total does not include certain ex- 
penditures by the Rules Committee in 
connection with its investigations now 
underway. 

It is my contention that much of the 
work that is now being done by the so- 
called subcommittees of many of the 
standing committees could be done by 
the regular employees, those that are 
provided for by law or under the rules. 
We have reached a position in which it 
seems that once a subcommittee has 
been organized and is functioning, some- 
how there is always something to do, 
always something left undone, which 
causes Senators to come before the Sen- 
ate every year and ask for an allow- 
ance to continue what was to be a tem- 
porary arrangement. That is true again 
this year. 

I realize that the personnel of some 
committees had to be increased, particu- 
larly that of the Committee on Rules and 
Administration, for which in an elec- 
tion year the amount requested is al- 
ways more than it is during a nonelec- 
tion year. That committee is also con- 
ducting the so-called Bobby Baker in- 
vestigation, which has somewhat in- 
creased the amount of funds it needs. 

Aside from that, as we proceed to con- 
sider the various resolutions, it will be 
noted that no effort was made by any of 
the committees to decrease the number 
of employees. Moreover, there has 
grown up in the Senate, the practice, 
whether it is justified or not, of allow- 
ing the Democrats to have so many em- 
ployees and the Republicans to have, not 
an equal number, but additional em- 
ployees. Whether the employees are 
needed or not, we provide the funds 
necessary to pay them. To me, that is 
unconscionable. It makes it possible for 
many committees to employ personnel 
that are not needed. It seems to me 
that if the Committee on Rules and Ad- 
ministration were to investigate the 
various subcommittees and ascertain 
what they have done in the past 4 or 5, 
or 6 years, it would be time well spent 
and might lead to reducing the num- 
ber of investigations. 

Aside from the salaries paid the em- 
ployees, a large amount of space is be- 
ing used. As I recall, all the subcommit- 
tees together are using almost as much 
space, in square feet, as are the standing 
committees. I do not believe that situa- 
tion should be tolerated. All the avail- 
able space is now occupied; and every 
now and then requests are received for 
more and more space. 

Another item that is not considered in 
the various resolutions is the huge sum 
necessary to print the thousands of 
pamphlets and reports that are prepared 
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by the subcommittees. I know that 
Many such documents are not read by 
anybody. 

Also many of them are prepared, not 
so much by one of the subcommittees, as 
a result of hearings it has held, but be- 
cause someone has been hired to write a 
pamphlet on a certain subject. After he 
has written it, the material is handed to 
the subcommittee, and the subcommit- 
tee has it printed as a Senate document. 
Then it is distributed all over the coun- 
try. I would hesitate to state how large 
a printing bill is involved. In addition, 
there are huge mailing expenses for all 
the extra pamphlets issued by these 
committees. As I have said, many of 
them result, not so much from the hear- 
ings held, but at least in some cases, in 
order to satisfy the vanity of someone 
who desires to write on the subject, and 
present his writings to the committee, 
which, in turn, has them printed at Gov- 
ernment expense. 

As I understand, the first resolution 
now before the Senate is Senate Resolu- 
tion 254, Calendar No. 808, authorizing 
certain investigations by the Committee 
on Aeronautical and Space Sciences. 
Last year, this committee obtained, on 
an 11-month basis, $82,500. On a 12- 
month basis, it now is asking for $88,500; 
is that correct? 

Mr. ANDERSON. Yes. 

Mr. ELLENDER. And the record 
shows that the committee is requesting 
five additional staff members. The com- 
mittee now has a staff of 10 regulars, does 
it not—in short, 4 specialists and 6 cleri- 
cal members? 

Mr. ANDERSON. That is correct. 

Mr. ELLENDER. In addition, the 
committee now is requesting two more 
staff members and three more clerks, is 
it? 

Mr. ANDERSON. That is correct. 

I would remind the Senator from 
Louisiana that in the year preceding last 
year, the amount authorized for the com- 
mittee was $200,000. Last year, we 
trimmed it down to a request for $90,000, 
and we did not spend very much of that 
amount, because we were a long time 
getting underway. 

This year we have the plans ready and 
the witnesses ready to come before us. 
Therefore, we think this amount is a 
rather significant reduction from what 
has previously been authorized. 

Mr. ELLENDER. According to the 
record I have before me, last year the 
committee was allocated $82,500, for 11 
months. 

Mr. JORDAN of North Carolina. Yes; 
for 11 months. 

Mr. ANDERSON. Perhaps I did not 
state the matter clearly. The $200,000 
allocation was for the year before last. 
Last year the committee was allowed 
only $82,500, on an 11-month basis. As 
I have said, the year before, the allow- 
ance was $200,000; and I trimmed the 
amount to one half of that, for the fol- 
lowing year. 

Mr. ELLENDER. But that was be- 
cause at that time the committee was in- 
vestigating strategic materials, was it 
not? 

Mr. ANDERSON. No. The late Sena- 
tor Kerr had planned a rather elaborate 
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investigation of such materials, which 
he mapped out when he was chairman of 
the committee. When he ceased to be 
chairman of the committee, and I be- 
came chairman, I thought that amount 
was unnecessary, and I trimmed it to 
one-half. 

As the Senator from Louisiana knows, 
prior to that time I had been chairman 
of the Committee on Interior and In- 
sular Affairs; and at the time when I 
became its chairman, it had a budget of 
$200,000, and I trimmed it down to 
$100,000. 

Mr. ELLENDER. But last year the 
Committee on Aeronautical and Space 
Sciences had a budget, for 11 months, of 
$82,500, did it not? 

Mr. ANDERSON. Yes. 

Mr. ELLENDER. And the commit- 
tee’s request for this year is $88,500. Is 
that much needed? 

Mr. ANDERSON. I do not say we 
obsolutely must have it; but there is very 
great need for it. The need this year is 
greater than the need was last year; and 
the allowance of sufficient funds to en- 
able proper investigations to be held is 
of extreme importance to the taxpayers. 
I assure the Senator from Louisiana that 
none of the money will be wasted. 

Mr. ELLENDER. Why could not the 
regular staff do this work, instead of hir- 
ing additional staff members? 

Mr. ANDERSON. Because the work 
involves more than the regular staff can 
do. For example, we have supplied one 
person to the chief minority member of 
the committee, the Senator from Maine 
(Mrs, SMITH]. She has made the best 
possible use of that staff member, and 
has had all the material carefully brought 
to her by the staff member assigned to 
her. I think we have done well and have 
acted wisely in assigning a full-time staff 
member to her, and that she is entitled to 
make full-time use of that staff member. 
Therefore, I say that the arrangements 
made by the committee are not waste- 
ful, in my opinion; and the proper pre- 
cautions are taken, to make sure that the 
money is wisely spent. 

Mr. ELLENDER. Is the extra em- 
ployee assigned only to the Senator from 
Maine (Mrs. SMITH]? 

Mr. ANDERSON. The assignment is 
to the members on the minority side; but 
this staff member takes most of the direc- 
tions from the Senator from Maine. 
However, the assignment is to be avail- 
able to any member of the minority. On 
the other hand, most of the work is 
cleared through the ranking minority 
member, who is the Senator from Maine. 

Mr. ELLENDER. How about the sys- 
tem of clerk hire? Is it arranged to 
have one for each side? 

Mr. ANDERSON. By means of this 
resolution, we are asking for authority to 
employ a new staff member, who prob- 
ably will be hired on that basis, and also 
authority to employ a clerk for the mi- 
nority members. But the particular per- 
son who now holds that position is avail- 
able to the entire committee membership 
at all times. There has never been a time 
when she has said, “I will work only for 
the Republicans” or “I will work only 
for the Democrats.” In other words, she 
works for the entire committee. I am 
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happy to say that we have not had a 
partisan committee. 

Mr. ELLENDER. Mr. President, be- 
fore these resolutions were considered by 
the Committee on Rules and Adminis- 
tration, I was reliably informed that a 
cutback of at least 10 percent would be 
made in all requests made by the chair- 
men of these subcommittees. 

I hope we shall find that such cuts 
have been made in the amounts re- 
quested under at least some of the resolu- 
tions. However, judging from the total 
amounts now being requested for the 
current fiscal year, as compared with the 
amounts for last year, I find there is a 
difference of only about 1 percent, as 
against the amounts for last year—which 
is a far cry from the 10-percent cut which 
Iwas told would be made. 

If the Senator from North Carolina 
will give me his attention, I should like 
to know the extent to which the commit- 
tee of which he is chairman has held 
hearings on these requests for funds. I 
have never seen copies of hearings on 
this subject. Were efforts made by his 
committee to look into the work of the 
subcommittees for last year, let us say, 
and the year before, and to ascertain 
whether the further existence of these 
subcommittees is warranted? 

Mr. JORDAN of North Carolina. Mr. 
President, I appreciate the question the 
Senator from Louisiana has asked. The 
Committee on Rules and Administration 
spent 2 days working on these money 
resolutions. Every committee chairman 
and every subcommittee chairman came 
before the committee with an itemized 
account of the money he wanted and the 
persons on his payroll, and gave us all the 
information he possibly could; and our 
committee acted on the unanimous rec- 
ommendations of the committees or sub- 
committees. Every one of these resolu- 
tions was acted on unanimously by our 
committee; and cutbacks were made in 
only four of the requests. 

In addition, every committee chairman 
agreed to cut back his requests—al- 
though that action does not show on the 
resolutions now before the Senate—to 
the same amount as last year, if not even 
a greater cut. 

In addition, $51,815 was cut from, the 
total of last year’s request. Except for 
an amount of $5,000 allotted to the 
Committee on Interior and Insular Af- 
fairs in addition to what was appro- 
priated last year, no request is greater. 

Mr. ELLENDER. The Senator has 
referred to a cut of $51,815. Is there 
included in that amount the sum appro- 
priated for the investigation into foreign 
lobbying, which investigation was aban- 
doned? Were any subcommittees aban- 
doned last year? 

Mr. JORDAN of North Carolina. So 
far as I know, no committee was aban- 
doned during the past year. However, I 
believe the committee of which the Sen- 
ator from Missouri [Mr. SYMINGTON] is 
chairman completed an inquiry into sur- 
pluses. 

Mr. ELLENDER. I shall come to that 
situation in a moment when we consider 
the authorization for the Committee on 
Armed Services. 
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Mr. JORDAN of North Carolina. The 
authorization for the Committee on For- 
eign Relations this year would be 
$150,000. 

Mr. ELLENDER. Was that commit- 
tee’s investigation of foreign lobbyists a 
part of its regular routine investigations? 

Was it included in the $150,000 or did 
the committee receive an additional al- 
lowance? 

Mr. JORDAN of North Carolina. The 
total investigation allowance for the 
committee is the same. 

Mr. ELLENDER. It is the same? 

Mr. JORDAN of North Carolina. Yes. 

Mr. ELLENDER. Even though the 
committee completed its investigation of 
lobbying? 

Mr. JORDAN of North Carolina. The 
committee asked for $10,000 less this 
year than it requested in the 2 previous 
years. 


Mr. ELLENDER. I shall come to that 
point after a while. Did the co ittee 
of which the distinguished nator is 


chairman have hearings in justification 
of the requests printed? 

Mr. JORDAN of North Carolina. We 
did not have the hearings printed. We 
received a letter of explanation from 
the chairman of each of the committees, 
and also the complete endorsement of 
the minority ranking member on the 
committees, 

The chairmen of the subcommittees 
testified before the full committees, 
making their recommendations and jus- 
tifications for the amounts which they 
requested. 

Mr. ELLENDER. I presume that the 
justification to the committee was then 
made by letters addressed by the chair- 
men of the committees, and that those 
letters appear in the reports? 

Mr. JORDAN of North Carolina. The 
Senator is correct. 

Mr. ELLENDER. To the letter was 
attached a budget. Was that the evi- 
dence which was presented to the Sen- 
ator from North Carolina upon which 
the Committee on Rules and Administra- 
tion acted? 

Mr. JORDAN of North Carolina. 
That is exactly correct. Incidentally, 
practically all members of the committee 
questioned the chairmen of the commit- 
tees who appeared before the Commit- 
tee on Rules and Administration. They 
were asked to justify their expenditures. 
We asked them if they could not possibly 
cut their budgets this year a little more 
from the amounts appropriated last year, 
since the President has been trying to 
introduce all the economies he can. We 
stressed that point. 

Mr. ELLENDER. The stressing did 
not do much good. 

Mr. JORDAN of North Carolina. It 
did to the extent that some committee 
chairmen had previously asked for more 
than we finally approved, and they 
agreed they would take no more than 
they had for the 12 months of last year. 
In the case of some committees, the 
amounts requested were cut back sub- 
stantially. 

Mr. ELLENDER. Will the Senator 
indicate such cuts as we consider the 
various resolutions? 
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Mr. JORDAN of North Carolina. Yes, 
I certainly shall. 

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. ELLENDER. I yield to the Sen- 
ator from South Carolina. 

Mr. JOHNSTON. The procedure is 
that the chairmen of the subcommittees 
prepare their requests and state their 
reasons for the requests in letters writ- 
ten to the chairmen of the committees. 
For example, the Judiciary Committee 
would meet and discuss the resolution 
pertaining to its budget. The commit- 
tee would pass upon it. It might in- 
crease or decrease it to the amount which 
the committee thinks is proper. 

Then the request goes on to the Com- 
mittee on Rules and Administration. All 
the correspondence with the standing 
committee is then turned over to the 
Committee on Rules and Administra- 
tion. The chairmen come before that 
committee and justify their requests. 
Then the subcommittee chairmen, as 
well as the chairmen of the full com- 
mittees would come before the Commit- 
tees on Rules and Administration. Those 
chairmen are asked questions about the 
requested appropriation and how much 
would be necessary in order to carry on 
the investigations. 

The Committee on Rules and Admin- 
istration does a thorough job in finding 
out what amount of money is necessary. 
If we did not have the protections af- 
forded by the Committee on Rules and 
Administration, we would be appropriat- 
ing far more than we are now appro- 
priating for investigations. 

The chairman of the Committee on the 
Judiciary is not in the Chamber at the 
moment. Some criticism has been made 
of the Judiciary Committee. The Ju- 
diciary Committee handles about 60 per- 
cent of the bills passed by the Senate 
each year. That is about the average. 
That work has been responsible for the 
great amount of expenditures in the Ju- 
diciary Committee. All claims come be- 
fore the Judiciary Committee. Those 
call for a great deal of investigation. 
In some respects it is like a case that 
comes before a court, which calls for 
particular investigation. 

Until one examines carefully into the 
work that that committee is doing, I 
do not believe the Committee on the Ju- 
diciary should be criticized. 

Mr. ELLENDER. I am glad that my 
good friend from South Carolina has 
raised that issue. Before the passage of 
the Reorganization Act, I recall that all 
claims which are now channeled to the 
Judiciary Committee of which the Sena- 
tor is a member were handled by a Claims 
Committee of which I was chairman. 

Mr. JOHNSTON. I was a member of 
that committee also. 

Mr. ELLENDER. The Senator from 
South Carolina was a member of the 
committee. With three or four clerks 
we handled all of that work. How did 
we do it? Each member of the com- 
mittee worked. Each member was as- 
signed some of the claims upon which 
he himself worked. Every year the 
Claims Committee could account for 51 
of 54 percent of the bills that passed 
the Senate. The Senator from South 
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Carolina is correet in his statement that 
the number of bills handled by the Com- 
mittee on the Judiciary amounts to ap- 
proximately 50 percent of the bills that 
pass the Senate. That is true. But most 
of the bills are claims bills. This is the 
way that the handling has been changed. 
Instead of having one or two clerks 
doing the work, as was the case before 
1946, the staff of the committee now in- 
cludes. a number of experts, such as 
lawyers, who look into the questions 
involved. Someone from the Judiciary 
Department often assists also. So the 
cost to the Government of adjusting 
claims has increased. I do not know 
how much that increase has been, but 
it has been increased many times. 

Another category in which quite a 
number of bills are presented by the Ju- 
diciary Committee is that of naturaliza- 
tion cases. 

These cases relate to persons who 
come into the country under special cir- 
tumstances. A large number of indi- 
vidual cases are submitted to the Senate 
each year. 

My complaint is that there are 14 
subcommittees of the Committee on the 
Judiciary. Those 14 subcommittees are 
requesting $1,961,415. That is quite a 
sum of money. 

As I have said, most of the bills about 
which the Senator from South Carolina 
has spoken pertain to claims and bills 
related to special cases which would en- 
able people to get into this country. But 
there are many other subcommittees. 
For example, the Subcommittee on Anti- 
trust and Monopoly; the Subcommittee 
on Administrative Practice and Proce- 
dure; the Subcommittee on Constitu- 
tional Amendments; the Subcommittee 
on Constitutional Rights; the Subcom- 
mittee on Federal Charters; the Sub- 
committee on the Federal Judicial Sys- 
tem; the Subcommittee on Immigration 
and Naturalization; the Subcommittee 
on Internal Security; and the Subcom- 
mittee on Juvenile Delinquency, which 
is said to be an important subcommittee. 
Its work has continued for some time, 
but it seems that the longer the sub- 
committee remains in existence the more 
delinquents there are. 

The Subcommittee on National Peni- 
tentiaries has been in existence for a 
long time. It is true that it does not 
spend much money, only $5,000. 

Mr. JOHNSTON. Mr. President, if 
the Senator will yield, we spend $100 a 
year. 

Mr. ELLENDER. Why is it in exist- 
ence? 

Mr. JOHNSTON. It is necessary in 
the event there is a penitentiary break, 
to enable the Superintendent to investi- 
gate its cause. 

Mr. ELLENDER. There is the Sub- 
committee on Patents, Trademarks, and 
Copyrights. There is the Subcommittee 
on Refugees and Escapees. There is the 
8 on Revision and Codifica- 

on. 

There is the Subcommittee on Trading 
With the Enemy. That committee has 
been in existence for a long time. 

For each of these 14 subcommittees, 
under the rule or practice that has grown 
up in the past 4 or 5 years, there must be 
representation on both sides, Democrats 


CONGRESSIONAL RECORD — SENATE 


and Republicans, whether that number is 
needed or not. 

That is what I am complaining about. 
When we see one committee spending, as 
the regular amount received each year, 
$142,250, and then $10,000 for one session 
for hearings, and then $1,961,000 extra, 
that is what I complain about. 

It seems to me the Judiciary Commit- 
tee itself, as well as the committee headed 
by my friend from North Carolina, could 
do a good job by looking into this matter 
and seeing what results are obtained. If 
they would look into it, I think we might 
save one-third of what is being spent. 

I have nothing further to say about the 
pending resolution. As was stated by the 
Senator from New Mexico [Mr. ANDER- 
son], itis needed. I was in hopes of see- 
ing carried through what I was informed 
would be done by the Committee on Rules 
and Administration; namely, that at 
least 10 percent would be cut back. 

Mr. ANDERSON. Mr. President, will 
the Senator yield? 

Mr. ELLENDER. I yield. 

Mr. ANDERSON. I appreciate the 
fact that the Senator from Louisiana 
said what he did. Of the approximately 
$80,000 that was authorized for the com- 
mittee last year, it spent only the sum of 
about $30,000. I pledge to him that I 
personally will try to save the 10 percent 
to which he is referring. 

Mr. ELLENDER. Why can we not 
start something now that will register 
with some of the other subcommittees? 
If a 10-percent cut were taken, it might 
have some effect on the other subcom- 
mittees. 

Mr. ANDERSON. The point is that we 
took about a 60 percent cut last year in 
expenditures in order to do the things we 
needed to do. 

Mr. ELLENDER. Yet the amount of 
money the Senator asked for was not 
spent. 

Mr. ANDERSON. In the amount re- 
ceived we took a 50 percent or more cut 
from the previous years, and of that 
amount we spent only about 40 percent. 
Certain matters are coming up this year 
for attention, and I am sure we shall need 
all that money before we are through. 

The PRESIDING OFFICER (Mr. Bur- 
pick in the chair). The question is on 
agreeing to the resolution. 

The resolution (S. Res. 254) was agreed 
to. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 809, Senate Resolution 286, and that 
the remainder of the resolutions be con- 
sidered in sequence down to and includ- 
— 5 Calendar No. 842, Senate Resolution 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 


INVESTIGATION OF CERTAIN MAT- 
TERS RELATING TO NATIONAL 
DEFENSE 


The PRESIDING OFFICER. The 
next resolution will be stated by title. 


February 10 


The LEGISLATIVE CLERK. A resolution 
(S. Res. 286) authorizing the Commit- 
tee on Armed Services to investigate cer- 
tain matters relating to national defense. 

The Senate proceeded to consider the 
resolution. 

Mr. ELLENDER. As I understand, 
Mr. President, this committee received 
last year $185,000 on an 11-month basis. 
On a 12-month basis, the spending of 
the committee would have amounted to 
$190,000, or the same rate. Am I cor- 
rect? 

Mr. JORDAN of North Carolina. The 
Senator is correct. 

Mr. ELLENDER. As I understand, 
the subcommittee has completed its work 
on the matter of the strategic and crit- 
ical materials necessary for the common 
defense. Is that correct? 

Mr. STENNIS. That matter was han- 
dled by the Senator from Missouri [Mr. 
SYMINGTON]. 

Mr. JORDAN of .North Carolina. 
That is correct. 

Mr. ELLENDER. Since that work has 
been completed, why is it necessary to 
ask for the same amount of money that 
was spent last year? Since there has 
been a completion of the duties indi- 
cated on page 2 of the resolution, item 
(11), “Strategic and critical materials 
necessary for the common defense,” and 
I understand that competent work was 
done on it—why cannot the amount re- 
quested be reduced, say, by 10 percent? 

Mr. STENNIS. Mr. President, I 
should like to make a brief statement 
and to go into the background of this 
whole matter. 

The resolution pertains to work of the 
Preparedness Investigating Subcommit- 
tee, which for many years has been the 
investigating arm of the Armed Services 
Committee. As the Senator has said, it 
has a budget, in round numbers, of $190,- 
000, which is $30,000 less than it was for 
the 2 preceding years. 

This subcommittee does nearly all the 
investigating for the Armed Services 
Committee. With respect to strategic 
materials, that involved a special in- 
vestigation, inquiry, or consideration by 
a special subcommittee of the Committee 
on Armed Services. As I recall, it was 
not authorized separately by a resolu- 
tion, but the subcommittee was investi- 
gating for the full committee. It was en- 
tirely outside the present resolution. 

Mr. JORDAN of North Carolina. Mr. 
President, will the Senator yield? 

Mr. STENNIS. I yield. 

Mr. JORDAN of North Carolina. Pre- 
viously the work of that subcommittee 
was paid for under a separate resolu- 
tion. 

Mr. STENNIS. Yes; I was certain it 
was not included in this resolution. 

Mr. President, this is a very skimpy 
budget for this year. It has already been 
greatly reduced. Last year we were able 
to keep within about $140,000, in round 
numbers. We hope to do so again. 
Barring unexpected difficulties, we prob- 
ably shall. But we do not want to be 
trimmed down to too narrow a margin. 
There are only a few regular staff mem- 
bers, numbering six professional mem- 
bers and three or four secretaries. For 
some of the work, personnel is borrowed 
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from the General Accounting Office for 
2 or 3 months. Last year a man from 
that office helped us on the test ban 
treaty. We do not have him now, but 
we are under obligation to follow up on 
the test ban treaty, and we shall have to 
employ someone else. If the amount is 
trimmed down too greatly, to a bare 
bread-and-butter existence, the commit- 
tee will have no discretion as to how to 
act. We have before us the question of 
the whole missile system. Another ques- 
tion involved is that of U.S.-owned ship- 
yards. 

We hope to turn back some of this 
money, but we do not want to be trimmed 
too sharply, when there is already a very 
stringent budget, and be denied the dis- 
cretion which the committee would need 
if there happened to be another Secre- 
tary. We would then have to come back 
to the floor to obtain another authoriza- 
tion. 

The money has been spent very care- 
fully by the committee. Not one dollar 
was spent for travel last year for com- 
mittee members. The expenditure for 
travel of the staff last year was only 
about $3,000. We have a small group, 
but they are hard workers and compe- 
tent men. 

I appreciate the courtesy of the Sena- 
tor from Louisiana in yielding to me. I 
hope the Senate will see fit to approve 
this amount. 

Mr. ELLENDER. I notice that reim- 
bursable payments to agencies amount 
to $10,515, but I also notice that aside 
from the regular four professionals and 
the six clerical employees, on the Armed 
Services Committee, there are more pro- 
fessionals on this subcommittee than 
there are on the regular committee. I 
am wondering why that is. 

Mr, STENNIS. If the Senator could 
watch the subcommittee at work it 
would be obvious to him. The volume of 
work accomplished at times is great. 
During the debate on the test-ban treaty, 
hearings ran day and night, week after 
week. The mail was also very large; the 
telephone calls were incessant; there 
was a great volume of work at that time, 
as there is practically all the time. 

I marvel that the subcommittee is able 
to get along with as small a group of 
personne] as it has. i 

Mr. ELLENDER. But I point out that 
the subcommittee has six professionals, 
one chief counsel, and six clericals, which 
is more than the regular committee. I 
am wondering what the regular commit- 
tee does with its personnel. 

Mr. STENNIS. They have plenty to 
do. There are three or four secretaries 
now. There is no comparison between 
the work of the regular staff members of 
the full committee who consider legisla- 
tion, analyze it, and are experts in the 
field of legislation and that of the sub- 
committee. There is also the investigat- 
ing subcommittee that has the whole 
Nation for its jurisdiction, and goes even 
beyond the Nation, on a $50 billion 
budget every year. We do not cover all 
the $50 billion, of course, but to a degree, 
the committee also represents the Senate 
Armed Services Committee, because the 
membership of the Senate Appropria- 
tions Subcommittee for Defense and the 
membership of the Preparedness Sub- 
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committee is almost the same. The 
members on the Appropriations Sub- 
committee of the Senate Appropria- 
tions Committee have no investigating 
staff. There is involved the question of 
authorization, followed by appropriation. 
If Senators who are members of the sub- 
committee had more time, they could 
profitably use three or four times the 
number of staff members they now have. 

Mr. ELLENDER. As I pointed out to 
the Senator from South Carolina a short 
time ago, if Senators did more of the 
work themselves rather than depending 
on their professional employees, we 
might get along better and at less cost. 
I do not wish to take anything away from 
the Armed Services Subcommittee. The 
subcommittee has done good work. 
But I still believe that it could do with 
less help than it now has if only the 
professional staff that is allocated to 
the standing committee were used in 
much of the work being done by the 
special committee. 

Mr. STENNIS. If the Senator from 
Louisiana could visit the offices of the 
Preparedness Subcommittee and exam- 
ine the work they are doing, and also the 
work of the full Armed Services Com- 
mittee, he would accomplish more than 
by making comparisons on the floor of 
the Senate. 

Mr. ELLENDER. Well, I am confident 
that when the Reorganization Act was 
passed in 1946, it was thought that the 
four professionals allotted to each com- 
mittee, plus the six clericals, would be 
sufficient. But soon after the Reorgani- 
zation Act was put on the statute books, 
a wave of creating committees and sub- 
committees occurred—and today we 
have many more employees, both profes- 
sional and clerical, on the subcommit- 
tees than there are on the standing 
committees. That is what I am com- 
plaining about. If efforts were made to 
look into the work of some of the sub- 
committees, it might be possible to cut 
back on much of the expenditure we are 
now being asked to make. 

The PRESIDING OFFICER. If there 
be no amendment to be proposed, the 
question is on agreeing to the resolution. 

The resolution (S. Res. 286) was 
agreed to, as follows: 

Resolved, That the Committee on Armed 
Services, or any duly authorized subcom- 
mittee thereof, is authorized under sections 
134(a) and 186 of the Legislative Reorga- 
nization Act of 1946, as amended, and in 
accordance with its jurisdiction specified by 
rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make 
a complete study of any and all matters 
pertaining to— 

(1) Common defense generally; 

(2) The Department of Defense, the De- 
partment of the Army, the Department of 
the Navy, and the Department of the Air 
Force generally; 5 

(8) Soldiers’ and sailors’ homes; 

(4) Pay, promotion, retirement, and 
other benefits and privileges of members 
of the Armed Forces; 

(5) Selective service; 

(6) Size and composition of the Army, 
Navy, and Air Force; 

(7) Forts, arsenals, military reservations, 
and navy yards; 

(8) Ammunition depots; 

(9) Maintenance and operation of the 
Panama Canal, including the administra- 
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tion, sanitation, and government of the 
Canal Zone; 

(10) Conservation, development, and use 
of naval petroleum and oil shale reserves; 

(11) Strategic and critical materials nec- 
essary for the common defense; 

(12) Aeronautical and space activities 
peculiar to or primarily associated with the 
development of weapons systems or military 
operations, 

Sec. 2. For the purpose of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized to 
(1) make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected 
shall be appointed and his compensation 
shall be so fixed that his gross rate shall not 
be less by more than $1,600 than the highest 
gross rate paid to any other employee; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administra- 
tion, to utilize the reimbursable services, 
information, facilities, and personnel of 
any of the departments or agencies of the 
Government. 

Sec. 3. The expenses of the committee 
under this resolution, which shall not ex- 
ceed $190,000, shall be paid from the contin- 
gent fund of the Senate upon vouchers ap- 
proved by the chairman of the committee. 


AUTHORITY FOR CERTAIN INVESTI- 
GATIONS BY THE COMMITTEE ON 
BANKING AND CURRENCY 


The PRESIDING OFFICER. The 
next resolution will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
authorizing the Committee on Banking 
and Currency to make certain investiga- 
tions. 

Mr. ELLENDER. Mr. President, do I 
understand correctly that last year, on 
an 11-month basis, $83,700 was appro- 
priated; and on a 12-month basis that 
would aggregate $91,000? 

Mr. JORDAN of North Carolina, 
That is correct. 

Ea ELLENDER. And the resolution 
for 

Mr. JORDAN of North Carolina. 
891.000. 

Mr, ELLENDER. $91,000, which is 
the same as was allowed last year. 

Mr. JORDAN of North Carolina. 
Exactly the same amount, minus $300. 

Mr. ELLENDER. Here again we have 
6 additional employees added to the 
regular 10 that are provided by stand- 
ing committees. What does that in- 
volve? 

Mr. SPARKMAN. These funds are to 
carry on the regular functions of the 
Banking and Currency Committee. 

Mr, ELLENDER. But in what field? 
Is it housing? 

Mr. SPARKMAN, In the broad in- 
vestigative field of everything, except 
housing. Housing has been covered by 
a separate resolution throughout the 
years, and this resolution to reinforce 
the general committee’s work has been 
carried year by year. The amount is 
the same as last year. It was estimated 
that for 1963 $6,000 would be turned 
back. 

Mr, ELLENDER. I notice that the 
next calendar number is 811. 
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Mr. SPARKMAN. That deals with the 
Housing Subcommittee. 

Mr. ELLENDER. That is the Hous- 
ing Subcommittee? 

Mr. SP. . That is correct. 

Mr. ELLENDER. So the Banking and 
Currency Committee, aside from the 10 
employees provided for it as a standing 
committee, will have 8 more added 
under Senate Resolution 257? 

Mr. SPARKMAN. Six, I believe. 

Mr. ELLENDER. Six more under 
Senate Resolution 256. 

The resolutions are presented to us 
every year. The subcommittee must have 
done quite a bit of studying on the sub- 
ject of housing. I am wondering whether 
there cannot be an end to it. 

Mr.SPARKMAN. So long as the Gov- 
ernment recommends housing legislation 
there cannot be an end to it. This is not 
a case of appropriating money for a 
great many subcommittees merely to 
make a study and to come forth with a 
report, and in that way complete the 
work, The Government becomes in- 
volved to the extent of probably $10 bil- 
lion a year in housing. Therefore this 
is a continuing program. It is not some- 
thing that should be looked upon as be- 
ing a temporary matter. So long as the 
Government carries on its vast, tremen- 
dous housing program, this work must go 
on. We must keep up with this program 
as we go along. 

Mr. ELLENDER. Suppose some hous- 
ing legislation is proposed. How is that 
handled? 

Mr. SPARKMAN. Our subcommittee 
handles the hearings. The cost of the 
hearings, the calling of the witnesses, 
and any other expenses come out of this 
appropriation. 

Mr. ELLENDER. I thought that was 
what the standing committee did, when 
it comes to legislation. Does it depend 
on its subcommittee? 

Mr. SPARKMAN. The standing com- 
mittee handles legislation, except that 
dealing with housing. 

Mr. ELLENDER. What about the 
making of a general study? 

Mr. SPARKMAN. That is done by the 
full committee. 

Mr. ELLENDER. Such as financial 
aid to commerce and industry, and Fed- 
eral deposit insurance? 

Mr. SPARKMAN. Yes. 

Mr. ELLENDER. The committee goes 
into that subject? 

Mr.SPARKMAN. Yes. 

Mr. ELLENDER. For what purpose 
are additional funds needed? 

Mr. SPARKMAN. The work of the 
regular committee covers those fields. 
The purpose of providing the extra 
money is to make it possible to carry on 
these studies. An exhaustive study was 
made last year of the financial situation 
generally in the United States over 
which the Banking and Currency Com- 
mittee has jurisdiction. That requires 
considerable time. 

Mr. ELLENDER. Why was that done? 
What was the result? 

Mr. SPARKMAN. Legislation. 

Mr. ELLENDER. I thought the main 
committee handled that. 

Mr. SPARKMAN. That is correct. 
That is what it does. However, it is 
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made possible by these additional ap- 
propriations. 

Mr. ELLENDER. Does the Senator 
mean that the additional subcommittee 
goes into these matters? 

Mr. SPARKMAN. No; let us keep this 
separate. The subcommittee restricts it- 
self to a study of legislation in the fleld 
of housing. 

Mr. ELLENDER. I understand. We 
covered that point. 

Mr. SPARKMAN. That is the sub- 
committee. The other matter is handled 
by the full committee. 

Mr. ELLENDER. What does the sub- 
committee do? Does it look into the 
financial situation generally? 

Mr. SPARKMAN. That is not a sub- 
committee. That is the full committee. 
The amount asked for would supplement 
the amount appropriated for the regu- 
lar committee. It enables us to have, 
perhaps, an additional economist as- 
signed to us. We usually obtain some- 
one who is an expert on Federal Reserve 
matters. 

Mr. ELLENDER. In other words, 
in addition to the subcommittee that 
investigates housing matters the com- 
mittee has six additional employees. 

Mr. SPARKMAN. But they are on 
the regular committee staff. 

Mr. ELLENDER. The Senator is ask- 
ing for 16 altogether on the regular staff, 
instead of 10? 

Mr. SPARKMAN. I believe the Sen- 
ator is correct. 

Mr. ELLENDER. I had hoped that 
the Senate would follow the lead of Pres- 
ident Johnson in trying to cut back these 
expenses. 

Mr. SPARKMAN. I assure the Sen- 
ator that we have tried to cut back the 
amount. If the Senator will look at the 
record with respect to the Housing Sub- 
committee, he will see that we are turn- 
ing back a substantial amount this year. 
The same thing is true with respect to 
the full committee. 

Mr. ELLENDER. The Senator is aşk- 
ing for more this year. I assume he in- 
tends to spend it. 

Mr. SPARKMAN. We will handle it in 
the most frugal manner possible, and we 
will endeavor to save all the money we 
can. 

Mr. ELLENDER. It seems to me that 
the Senate should set an example, so 
that departments downtown will follow 
the lead. So long as we do not make the 
effort, I presume the others will say, 
Why should we do it, if the Senate does 
not do it?” 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 256) was 
agreed, to as follows: 

Resolved, That the Committee on Banking 
and Currency, or any duly authorized sub- 
committee thereof, is authorized under sec- 
tions 134(a) and 136 of the Legislative Re- 
organization Act of 1946, as amended, and 
in accordance with its jurisdiction specified 
by rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make 


a complete study of any and all matters per- 
taining to— 


(1) banking and currency generally; 
(2) financial aid to commerce and indus- 


try; 
(3) deposit insurance; 
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(4) the Federal Reserve System, including 
monetary and credit policies; 

(5) economic stabilization, 
and mobilization; 

(6) valuation and revaluation of the dol- 
lar; 

(7) prices of commodities, rents, and serv- 
ices; 

(8) securities and exchange regulation: 

(9) credit problems of small business; 
and 

(10) international finance through agen- 
cies within the legislative jurisdiction of the 
committee. 

Src. 2. For the purposes of this resolution 
the committee from February 1, 1964, to Jan- 
uary 31, 1965, inclusive, is authorized (1) to 
make such expenditures as it deems advisa- 
ble; (2) to employ upon a temporary basis. 
technical, clerical, and other assistants and 
consultants: Provided, That the minority is 
authorized to select one person for appoint- 
ment, and the person so selected shall be 
appointed and his compensation shall be so 
fixed that his gross rate shall not be less by 
more than $1,600 than the highest gross rate 
paid to any other employee; and (3) with 
the prior consent of the heads of the de- 
partments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. Expenses of the committee, under 
this resolution, which shall not exceed $91,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 
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INVESTIGATION OF MATTERS PER- 
TAINING TO PUBLIC AND PRIVATE 
HOUSING BY THE COMMITTEE ON 
BANKING AND CURRENCY 


The PRESIDING OFFICER. The 
next resolution will be stated by title. 

The LEGISLATIVE CLERK, A resolution 
(S. Res. 257) authorizing the Committee 
on Banking and Currency to investigate 
matters pertaining to public and private 
housing. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution, 

The resolution (S. Res. 257) was 
agreed to, as follows: 


Resolved, That the Committee on Bank- 
ing and Currency, or any duly authorized 
subcommittee thereof, is authorized under 
sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdiction specified 
by rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make a 
complete study of any and all matters per- 
taining to public and private housing. 

Sec. 2. For the purposes of this resolution 
the committee, from Feb 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assist- 
ants and consultants: Provided, That the 
minority is authorized to select one person 
for appointment, and the person so selected 
shall be appointed and his compensation 
shall be so fixed that his gross rate shall not 
be less by more than $1,600 than the highest 
gross rate paid to any other employee; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administra- 
tion, to utilize the reimbursable services, in- 
formation, facilities and personnel of any 
of the departments or agencies of the Gov- 
ernment. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
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ate at the earliest practicable date, but not 
later than January 31, 1965. 

Src. 4. Expenses of the committee, under 
this resolution, which shall not exceed $115,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


AUTHORITY FOR COMMITTEE ON 
COMMERCE TO MAKE CERTAIN 
STUDIES 


The PRESIDING OFFICER. The 
next resolution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 283) to authorize the Commit- 
tee on Commerce to make certain stud- 
ies. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 
tion. 

Mr, ELLENDER. Mr. President, I 
should like to ask the chairman of the 
Commerce Committee some questions. I 
note that last year the committee re- 
ceived $330,000 for 11 months. 

Mr. MAGNUSON. The committee 
spent about $244,000. In other words, we 
turned back about $86,000. 

Mr. ELLENDER. In that case, could 
not the committee do with a little less 
than the $360,000 it is requesting? 

Mr. MAGNUSON. I do not suppose 
there is another committee in the Sen- 
ate that has the problems the Commerce 
Committee has. It is absolutely neces- 
sary that it remain flexible and fluid to 
meet problems as they arise in the eco- 
nomic field. Problems may arise that 
are not anticipated. That is the case 
in some years. In other years we have 
been able to turn back some of the mon- 
ey that has been appropriated. Emer- 
gencies may arise, like the railroad strike 
of last year, for example. We hope that 
the serious situation pertaining to truck- 
ing will be settled. If it is not, it will 
be considered by the committee, 

If management and industry settle the 
controversy in which they are engaged, 
and get together, and perhaps work out 
some of the economic problems involved, 
we shall not have to do anything about 
it. If they do not do so, we shall have 
to step in. Sometimes we have to serve 
as a mediator, and sometimes as a per- 
suader. Sometimes we have to step in 
with proposed legislation. 

A study is now being given to a second 
canal, to be built in addition to the pres- 
ent Panama Canal. That question is 
now under consideration by the com- 
mittee. That is a subject which, a year 
or so ago, we thought we probably would 
not have to consider for 2 or 3 years. 
That is an example of the necessity for 
remaining flexible. 

The chairman of the Committee on 
Rules and Administration will agree with 
us, I am sure, that we have been very 
frugal. 

The chairman of the Commerce Com- 
mittee is also the chairman of the Sub- 
committee on Appropriations for the In- 
dependent Offices, which deals with 
agencies like the ICC and FCC and Fed- 
eral Trade Commission, as well as the 
Civil Aeronautics Board. It deals with 
all of them with the exception of the 
Federal Power Commission. I have nev- 
er asked the Appropriations Committee 
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for any extra employees to assist us in 
handling this type of special work. A 
very fine gentleman, Mr. Cooper, who 
has handled Independent Offices appro- 
priations for years—and I am sure the 
Senator is acquainted with Mr. Coop- 
er—has been of great assistance to us. 
He is a general employee of the Appro- 
priations Committee. committee 
must use this additional help to get out 
the appropriations. 

I should like to mention the many 
subjects that will have to be considered 
by our committee this year. First, the 
railroad work rules may be back before 
the Senate for the consideration of an- 
other problem. This alone would re- 
quire a large number of employees for 
the conduct of hearings. Next, we shall 
be considering major transportation leg- 
islation recommended both by President 
Kennedy and President Johnson. The 
House has passed a bill that will entail 
much technical and complex work in the 
consideration of a major transportation 
bill. 

Another problem that has arisen, that 
we had not anticipated, but which will 
require some time, is the control of in- 
terstate shipments of firearms. That 
will entail long hearings and require 
much work by experts in that field. 

In addition, we shall have to consider 
a bill whose consideration was post- 
poned last year from week to week be- 
cause of hearings on the railroad strike, 
the public accommodations bill, and 
merchant marine and aircraft problems; 
namely, the quality stabilization bill. 
That bill will require long hearings. It 
is probably the most controversial bill 
in the economic field that is before Con- 
gress today. It is of major importance. 

Mr. ELLENDER. Is the bill before the 
committee now? 

Mr. MAGNUSON. Yes. Hearings 
have been started. Some have been fin- 
ished, some have not. 

Then there is the problem of foreign 
trade, including shipping rates. The 
committee has not considered that sub- 
ject as fully as I think it should. 

Also, we are beginning hearings on 
the Great Lakes-St. Lawrence Seaway. 
No hearings were held on that subject 
last year. We did not assign any mem- 
bers of the staff to that subject. A 
subcommittee will consider it. It will 
require considerable work and time. 

Another subject we shall have to con- 
sider is that of the supersonic air trans- 
port. 

All these activities will keep the com- 
mittee busy. I have asked for the same 
amount as was provided last year, be- 
cause I think it will be be sufficient. I 
do not like to make a separate request 
for every little need. I am sure the 
Senator from North Carolina will corrob- 
orate my statement that the Committee 
on Commerce has a good record for not 
spending more than it needs. 

Mr. JORDAN of North Carolina. I 
think that is true of every committee. 

Mr. MAGNUSON. We have not asked 
for more than we have needed. We 
should have acquired two or three more 
experts in these particular fields. We 
have no one except the Senator from 
Oklahoma [Mr. Monroney], who is 
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knowledgeable in the big new field of 
supersonic aircraft. We do not call on 
the agencies too frequently for help. We 
could, and they are willing and most co- 
operative. But we like to conduct our 
investigations independently so that we 
can deal with the agencies later without 
having been briefed by them concerning 
some of their own deficiencies. 

Mr. ELLENDER. The Committee on 
Commerce has, under the standing rules, 
4 professionals, and it has hired 16 more 
professionals. 

The committee also has 10 clerical em- 
ployees. The resolution would permit the 
committee to hire 13 more. I presume 
they would be hired on a year-round 
basis. 

Mr. MAGNUSON. We have found it 
necessary to employ professional em- 
ployees for a certain period of time for 
certain subjects. When we made a 
transportation study 3 years ago, we 
hired six or seven professionals for a 
period of 6 or 9 months and then re- 
leased them, This sometimes occurs, 


Often the need is not anticipated. 


Mr. ELLENDER. But the Senator is 
asking for money to employ 16 profes- 
sionals. The question is: Are they em- 
ployed on a year-round basis or not? 

Mr. MAGNUSON. The 16 would be 
permanent employees. 

Mr. ELLENDER. The 16 would be 
permanent. Then the Senator is ask- 
ing for 13 clerical employees aside from 
the regular committee employees. 

Mr. MAGNUSON. I have divided the 
Committee on Commerce into four sub- 
committees. One is the Subcommittee 
on Surface Transportation, which han- 
dles legislation pertaining to railroads, 
trucklines, bargelines, and other car- 
riers that move on the surface. That 
subcommittee is headed by the distin- 
guished Senator from South Carolina 
[Mr. THURMOND]. The Senator from 
Florida [Mr. SMATHERS] was formerly the 
chairman, but when be became a member 
of the Committee on Foreign Relations, 
the Senator from South Carolina became 
chairman of the Subcommittee on Sur- 
face Transportation. 

The second subcommittee is the Sub- 
committee on Merchant Marine and 
Fisheries. The chairman of the full 
committee has delegated the chairman- 
ship of that subcommittee to himself be- 
cause of the very nature of its duties. I 
hope I have had sufficient experience in 
the fields of merchant marine and fish- 
eries. Incidentally, that subcommittee 
will have to spend more money to ac- 
quire two more experts on the problem of 
world fisheries, because the Committee 
on Commerce is responsible for that sub- 
ject. The subcommittee handles treaties 
with respect to fishing, Russian en- 
croachment, the problem of fishing on 
the high seas, and all other such inter- 
national activities, which have become a 
great problem. 

The third subcommittee is the Sub- 
committee on Communications, of which 
the distinguished Senator from Rhode 
Island (Mr. Pastore] is the chairman. 
That subcommittee is responsible for 
legislation in the fields of radio, tele- 
vision, telstar, American telephone and 
telegraph lines, and all other activities 
of that kind. 
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The four is the Subcommittee on Avia- 
tion, of which the distinguished Senator 
from Oklahoma [Mr. Monroney] is the 
chairman. That subcommittee is busy 
all the time. 

We have assigned to those four sub- 
committees four so-called professional 
employees who are permanently assigned 
to the committee. One is considered to 
be an expert on transportation, another 
on merchant marine and fisheries, the 
third on communications, and the fourth 
on aviation. The rest of the professional 
staff are divided among the four sub- 
committees. Each one calls upon the 
other 12 employees. Actually, it is not 
so much a committee staff, but is di- 
vided, as the committee is, among four 
subcommittees. 

The PRESIDING OFFICER. The 
committee amendment will be stated. 
The LEGISLATIVE CLERK. On page 3, 
line 9, after the word “exceed”, it is pro- 
posed to insert “$360,000”. 

The PRESIDING OFFICER. The 
question is on agreeing to the committee 
amendment. 

The committee amendment was agreed 
to, 

Mr. MAGNUSON. Mr. President, be- 
fore the vote on the resolution, as amend- 
ed, I should like to state that the com- 
mittee itself last year held 155 solid days 
of hearings. That must be some kind of 
record. I do not know where; probably 
in the entire Congress. 

Mr. JORDAN of North Carolina. Mr. 
President, I ask that the resolution be 
agreed to. 

The resolution (S. 283), as amended, 
was agreed to, as follows: 

Resolved, That the Committee on Com- 
merce, or any duly authorized subcommittee 
thereof, is authorized under section 134(a) 
and 136 of the Legislative Reorganization Act 
of 1946, as amended, and in accordance with 
its jurisdiction specified by rule XXV of 
the Standing Rules of the Senate, to exam- 
ine, Investigate, and make a complete study 
of any and all matters pertaining to— 

(1) interstate commerce generally; 

(2) foreign commerce generally; 

(3) maritime matters; 

(4) interoceanic canals; 

(5) transportation policy; 

(6) domestic surface transportation, in- 
cluding pipelines; 

(7) communications, including a complete 
review of national and international tele- 
communications and the use of communica- 
tions satellites; 

(8) Federal power matters; 

(9) civil aeronautics; 

(10) fisheries and wildlife; 

(11) marine sciences; and 

(12) Weather Bureau operations and plan- 
ning, including the use of weather satellites. 

Sec. 2, For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems advis- 
able; (2) to employ, upon a temporary basis, 
technical, clerical, and other assistants and 
consultants: Provided, That the minority is 
authorized to select one person for appoint- 
ment, and the person so selected shall be ap- 
pointed and his compensation shall be so 
fixed that his gross rate shall not be less by 
more than $1,600 than the highest. gross rate 
paid to any other employee; and (3) with the 
prior consent of the heads of the departments 
or agencies concerned, and the Committee on 
Rules and Administration, to utilize the re- 
tmbursable services, information, facilities, 
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and personnel of any of the departments or 
agencies of the Government. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $360,- 
000 shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


EXAMINATION AND STUDY OF FOR- 
EIGN POLICIES OF THE UNITED 
STATES 


The resolution (S. Res. 277) authoriz- 
ing the Committee on Foreign Relations 
to examine and study the foreign poli- 
cies of the United States was announced 
as next in order. 

Mr. ELLENDER. Mr. President, as I 
understand, the Committee on Foreign 
Relations is requesting the same amount 
as it received last year. 

Mr. JORDAN of North Carolina. Yes; 
the same amount. 

Mr. ELLENDER. This request is sup- 
plemental to the amount provided for 
the standing committee? 

Mr. JORDAN of North Carolina. 
That is correct. 

Mr. ELLENDER. Am I correctly in- 
formed that the investigation that was 
made of foreign lobbyists required a sep- 
arate resolution? 

Mr. JORDAN of North Carolina. 
That is correct. 

Mr. SPARKMAN. That is correct; 
and that work has been finished. 

Mr. JORDAN of North Carolina. 
That investigation was conducted under 
a sevarate resolution, and was not in- 
cluded in this amount. 

Mr. ELLENDER. I am sorry; I was 
in error when I said I thought it was 
under this appropriation. 

Mr. SPARKMAN. It was under a 
separate appropriation of $78,000. Of 
that amount, we spent $34,000. 

Mr. ELLENDER. Then the present 
request for funds is merely to supple- 
ment the present staff? 

Mr. SPARKMAN. That is correct. 
This year we are turning back approxi- 
mately $55,000 of the amount we re- 
ceived in 1963. 

Mr. ELLENDER. I notice the com- 
mittee has 11 emvloyees. The commit- 
tee is returning $55,000. Is that because 
the committee does not have the em- 
Ployees any longer or because it did not 
spend the money for travel? 

Mr. SPARKMAN. We have had the 
emovloyees, but fortunately it was not 
necessary to require as much traveling 
as had been antictnated. 

Mr. ELLENDER. I notice an item 
“hearings, 838,500.“ Was all of that 
amount svent? Or was that a part of 
the $50,000 the Senator from Alabama 
said was saved last year? 

Mr. SPARKMAN. ‘The amount svent 
for hearings last year was - $16,942. 
There would be a saving on that 
amount. 

Mr. ELLENDER. But the employees 
are still on the staff? 

Mr. SPARKMAN. We have the em- 
ployees; yes. 
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Mr. ELLENDER. That is what I am 
objecting to. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolu- 


tion. 
The resolution (S. Res. 277) was 


agreed to, as follows: 


Resolved, That the Committee on Foreign 
Relations, or any duly authorized subcom- 
mittee_thereof, is authorized under sections 
13405 2 136 of the Legislative Reorgani- 
zation Act 1946, as amended, and in ac- 
cordance with its jurisdictions specified by 
rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make 
complete studies of any and all matters per- 
taining to the foreign policies of the United 
States and their administration. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures; (2) to employ, 
upon a temporary basis, technical, clerical, 
and other assistants and consultants; (3) to 
hold such hearings, to take such testimony, 
to sit and act at such times and places during 
the sessions, recesses, and adjourned periods 
of the Senate, and to require by subpena or 
otherwise the attendance of such witnesses 
and the production of such correspondence, 
books, papers, and documents; and (4) with 
the prior consent of the heads of the depart- 
ments or agencies concerned, and the Com- 
mittee on Rules and Administration, to uti- 
lize the reimbursable services, information, 
facilities, and personnel of any of the de- 
partments or agencies of the Government, as 
the committee deems advisable. 

Sec. 3. In the conduct of its studies the 
committee may use the experience, knowl- 
edge, and advice of private organizations, 
schools, institutions, and individuals in its 
discretion, and it is authorized to divide the 
work of the studies among such individuals, 
groups, and institutions as it may deem 
appropriate and may enter into contracts for 
this purpose. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed 
$150,000 for the period ending January 31, 
1965, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


STUDIES OF EFFICIENCY AND 
ECONOMY OF OPERATIONS OF 
THE GOVERNMENT 


The Senate proceeded to consider the 
resolution (S. Res. 278) authorizing the 
Committee on Government Operations 
to make certain studies as to the 
efficiency and economy of the opera- 
tions of the Government, 

The PRESIDING OFFICER. The 
2 is on agreeing to the resolu- 

on, 

Mr. JORDAN of North Carolina. Mr. 
President, I move the adoption of the 
resolution. 

Mr. ELLENDER. Mr. President, as I 
understand, this committee, headed by 
the Senator from Arkansas, had $458,- 
300, and now is requesting $450,000. Is 
that correct? 

Mr. JORDAN of North Carolina. That 
is correct. 

Mr. McCLELLAN. We had $458,000 
for 11 months. 

Mr. ELLENDER. And the committee 
is now asking for $450,000? 

Mr. McCLELLAN. Yes, for 12 
months—or a reduction of approxi- 
mately $40,000. So we are turning back 
about $80,000. 
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Mr. ELLENDER. That is more than 
a 10 percent reduction. 

Mr. McCLELLAN. Yes, 

Mr. ELLENDER. Very well. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 278) was 
agreed to, as follows: 

Resolved, That in holding hearings, re- 
porting such hearings, and making investiga- 
tions as authorized by section 134 of the 
Legislative Reorganization Act of 1946 and 
im accordance with its jurisdiction under 
rule XXV of the Standing Rules of the 
Senate, the Committee on Government Oper- 
ations or any subcommittee thereof, is au- 
thorized from February 1, 1964, through 
January 31, 1965, to make investigations into 
the efficiency and economy of operations of 
all branches of the Government, including 
the possible existence of fraud, misfeasance, 
malfeasance, collusion, mismanagement, in- 
competence, corrupt or unethical practices, 
waste, extravagance, conflicts of interest, and 
the improper expenditure of Government 
funds in transactions, contracts, and activ- 
itles of the Government or of Government 
officials and employees and any and all such 
improper practices between Government per- 
sonnel and corporations, individuals, com- 
panies, or persons affiliated therewith, doing 
business with the Government; and the com- 
pliance or noncompliance of such corpora- 
tions, companies, or individuals or other 
entities with the rules, regulations, and laws 
governing the various governmental agencies 
and its relationships with the public: Pro- 
vided, That, in carrying out the duties herein 
set forth, the inquiries of this committee or 
any subcommittee thereof shall not be 
deemed limited to the records, functions, and 
operations of the particular branch of the 
Government under inquiry, and may extend 
to the records and activities of persons, cor- 
porations, or other entities dealing with or 
affecting that particular branch of the 
Government. 

Sec. 2. The Committee on Government 
Operations or any duly authorized subcom- 
mittee thereof is further authorized from 
February 1, 1964, to January 31, 1965, inclu- 
sive, to conduct an investigation and study 
of the extent to which criminal or other im- 
proper practices or activities are, or have 
been engaged in in the field of labor-manage- 
ment relations or in groups or organizations 
of employees or employers, to the detriment 
of interests of the public, employers, or em- 
ployees, and to determine whether any 
changes are required in the laws of the 
United States in order to protect such in- 
terests against the occurrence of such prac- 
tices or activities. Nothing contained in this 
resolution shall affect or impair the exercise 
by the Committee on Labor and Public Wel- 
fare of any power, or the discharge by such 
committee of any duty, conferred or imposed 
upon it by the Standing Rules of the Senate 
or by the Legislative Reorganization Act of 
1946. 


Sec. 3. The Committee on Government 
Operations or any duly authorized subcom- 
mittee thereof is further authorized and 
directed from February 1, 1964, to January 
81, 1965, inclusive, to make a full and com- 
plete study and investigation of syndicated 
or organized crime which may operate in or 
otherwise utilize the facilities of interstate 
or international commerce in furtherance of 
any transactions which are in violation of the 
law of the United States or of the State in 
which the transactions occur, and, if so, the 
manner and extent to which, and the iden- 
tity of the persons, firms, or corporations, or 
other entities by whom such utilization is 
being made, what facilities, devices, methods, 
techniques, and technicalities are being used 
or employed, and whether or not organized 
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crime utilizes such interstate facilities or 
otherwise operates in interstate commerce 
for the development of corrupting influences 
in violation of the law of the United States 
or the laws of any State, and, further, to 
study and investigate the manner in which 
and the extent to which persons engaged in 
organized criminal activities have infiltrated 
into lawful business enterprise; and to study 
the adequacy of Federal laws to prevent the 
operations of organized crime in interstate 
or international commerce; and to determine 
whether any changes are required in the laws 
of the United States in order to protect the 
public against the occurrences of such prac- 
tices or activities. Nothing contained in this 
resolution shall affect or impair the exercise 
by the Committee on the Judiciary or by the 
Committee on Commerce of any power, or 
the discharge by such committee of any duty, 
conferred or imposed upon it by the Stand- 
ing Rules of the Senate or by the Legislative 
Reorgenization Act of 1946. 

Sec. 4. The Committee on Government 
Operations or any of its duly authorized 
subcommittees shall report to the Senate by 
January 31, 1965, and shall, if deemed ap- 
propriate, include in its report specific legis- 
lative recommendations. 

Sec. 5. (a) For the purposes of this reso- 
lution, the Committee on Government Oper- 
ations or any of its duly authorized subcom- 
mittees, from February 1, 1964, to January 
$1, 1965, inclusive, is authorized, as it deems 
necessary and appropriate, to (1) make such 
expenditures from the contingent fund of the 
Senate; (2) hold such hearings; (3) sit and 
act at such times and places during the 
sessions, recesses, and adjournment periods 
of the Senate; (4) administer such oaths; 
(5) take such testimony, either orally or by 
sworn statement; (6) employ on a tempo- 
rary basis such technical, clerical, and other 
assistants and consultants; and (7) with the 
prior consent of the executive department or 
agency concerned and the Committee on 
Rules and Administration, employ on a reim- 
bursable basis such executive branch per- 
sonnel as it deems advisable; and, further, 
with the consent of other committees or sub- 
committees to work in conjunction with and 
utilize their staffs, as it shall be deemed 
necessary and appropriate in the judgment 
of the chairman of the committee or sub- 
committee: Provided further, That the mi- 
nority is authorized to select one person for 
appointment and the person selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee. 

(b) For the purposes of this resolution 
the committee, or any duly authorized sub- 
committee thereof, or its chairman, or any 
other member of the committee or subcom- 
mittee designated by the chairman, from 
February 1, 1964, to January 31, 1965, inclu- 
sive, is authorized, in its or his or their 
discretion, as may be deemed advisable, to 
require by subpena or otherwise the attend- 
ance of such witnesses and production of 
such correspondence, books, papers, and 
documents. 

SEC. 6. Expenses of the committee under 
this resolution, which shall not exceed $450,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


AUTHORITY TO STUDY MATTERS 
PERTAINING TO INTERAGENCY 
COORDINATION, ECONOMY, AND 
EFFICIENCY 
The Senate proceeded to consider the 

resolution (S. Res. 288) to provide funds 

for the study of matters pertaining to 
interagency coordination, economy, and 
efficiency, which had been reported from 
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the Committee on Rules and Administra- 
tion with an amendment, on page 2, line 
18, after the word “exceed”, to strike out 
“$135,000” and insert “$115,000”; so as 
to make the resolution read: 


Resolved, That the Committee on Govern- 
ment Operations, or any duly authorized 
subcommittee thereof, is authorized under 
sections 184(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdiction specified 
by rule XXV of the Standing Rules of the 
Senate, to examine, investigate, and make 
a complete study of any and all matters per- 
taining to interagency coordination, econ- 
omy, and efficiency. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, 
through January 31, 1965, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized at its discretion to select 
one person for appoinment, and the person 
so selected shall be appointed and his com- 
pensation shall be so fixed that his gross rate 
shall not be less by more than $1,600 than the 
highest gross rate paid to any other em- 
ployee; and (3) with the prior consent of 
the heads of the departments or agencies 
concerned, and the Committee on Rules and 
Administration, to utilize the reimbursable 
services, information, facilities, and person- 
nel of any of the departments or agencies of 
the Government. 

Sec. 3. The committee shall report its find- 
ings upon the study and investigation au- 
thorized by this resolution, together with 
is recommendaions for legislation as it deems 
advisable, to the Senate at the earliest prac- 
ticable date, but not later than January 31, 
1965. 

Sec, 4. Expenses of the committee, under 
this resolution, which shall not exceed 
$115,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


The amendment was agreed to. 

Mr. ELLENDER. Mr. President, let 
me ask how much money was spent last 
year on this matter. Was it $108,000? 

Mr. JORDAN of North Carolina. 
$101,500, according to my recollection. 

Mr. ELLENDER. An increased 
amount is requested now, is it? 

Mr. JORDAN of North Carolina. No. 
We made a cut of $20,000. 


Mr. ELLENDER. A cut in the amount 


requested? 

Mr. JORDAN of North Carolina. Yes. 

Mr. ELLENDER. But not a cut as 
compared wien the amount spent last 
year, for, as ‘I understand, the request 
then was.$135,000, and the decision was 
to allow the committee $115,000, al- 
though last year the subcommittee spent 
$108,000. Why was it necessary to in- 
crease this amount over the amount for 
last year? 

Mr. JORDAN of North Carolina. The 
Senator from Louisiana is looking at the 
figure for 11 months, which is $112,000, 
under Senate Resolution 288, The re- 
quest for 12 months was $115,000. The 
request for this year was $135,000, and 
it was cut back by $25,000. 

Mr. ELLENDER. I notice that the 
title of the subcommittee is Subcom- 
mittee To Study Matters Pertaining to 
Interagency Coordination, Economy, and 
Efficiency.” Has the subcommittee done 
work which has resulted in any econ- 
omies, or has it e any studies to that 
effect? I notice that the subcommittee 
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is headed by the Senator from Minnesota 
(Mr. HUMPHREY]. 

Mr. ERVIN. Possibly I can answer 
one of the questions about the Perma- 
nent Subcommittee on Investigations, of 
the Committee on Government Opera- 
tions. Several years ago we conducted 
investigations into fraudulent transac- 
tions in connection with the procure- 
ment of military equipment. That in- 
vestigation resulted in saving the U.S. 
Government several million dollars—as 
a result of that one investigation. So 
we have done fairly good work. 

Mr. ELLENDER. I suppose the sub- 
committee is living on that reputation, 
and wishes to remain in business because 
of that saving; is that correct? I 
thought perhaps the Armed Services 
Subcommittee might take credit for that, 
because it is supposed to investigate all 
military procurement subcontracts. 

Mr. ERVIN. I may say to the Sena- 
tor from Louisiana that about a year ago 
the Permanent Subcommittee on Inves- 
tigations worked about 5 days a week, 
from the last part of June to the last 
part of September, investigating the 
manipulations of Billy Sol Estes, alone; 
and the subcommittee has a very great 
amount of work to do. 


Mr. ELLENDER. I thought the 
McClellan committee did that. 

Mr. ERVIN. That is part of the 
McClellan committee. 


Mr. ELLENDER. Is this a subcom- 
mittee of the McClellan committee? 

Mr. ERVIN. Yes, this is a subcom- 
mittee of the Government Operations 
Committee. 

Mr. JORDAN of North Carolina. Mr. 
President, I move the adoption of the 
resolution, as amended. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Dakota. 

The motion was agreed to; and the 
resolution (S. Res. 288), as amended, was 
agreed to. 


AUTHORITY TO STUDY INTERGOV- 
ERNMENTAL RELATIONSHIPS BE- 
TWEEN THE UNITED STATES AND 
STATES AND MUNICIPALITIES 


The Senate proceeded to consider the 
resolution (S. Res. 280) authorizing a 
study of intergovernmental relationships 
between the United States and the 
States and municipalities, which had 
been reported from the Committee on 
Rules and Administration, with an 
amendment on page 2, line 23, after the 
word “exceed”, to strike out “$129,000” 
and insert “$115,000”; so as to make the 
resolution read: 


Resolved, That the Committee on Govern- 
ment Operations, or any duly authorized 
subcommittee thereof, is authorized under 
sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdiction specified 
by subsection 1(g)(2)(4) of rule XXV of 
the Standing Rules of the Senate, to ex- 
amine, investigate, and make a complete 
study of intergovernmental relationships be- 
tween the United States and the States and 
municipalities, including an evaluation of 
studies, reports, and recommendations made 
thereon and submitted to the Congress by 
the Advisory Commission on Intergovern- 
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mental Relations pursuant to the provisions 
of Public Law 86-380, approved by-the Presi- 
dent on September 24, 1959. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems advis- 
able; (2) to employ upon a temporary basis, 
technical, clerical, and other assistants and 
consultants: Provided, That the minority is 
authorized to select one person for appoint- 
ment, and the person so selected shall be ap- 
pointed and his compensation shall be so 
fixed that his gross rate shall not be less by 
more than $1,600 than the highest gross rate 
paid to any other employee; and (3) with 
the prior consent of the heads of the de- 
partments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee under 
this resolution, which shall not exceed $115,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


The amendment was agreed to. 

The resolution, as amended, was 
agreed to. 

Mr. ELLENDER. Mr. President, does 
this resolution call for the same amount 
that was provided by the Senate last 
year? 

Mr. JORDAN of North Carolina. Yes. 
We cut back the request $14,000. 

Mr. ELLENDER. This is a subcom- 
mittee of the Committee on Government 
Operations, is it? 

Mr. JORDAN of North Carolina. Yes. 

Mr. ELLENDER. Is this the third 
subcommittee of that committee? The 
chairman of the subcommittee is the 
Senator from Maine [Mr. MUSKIE], I be- 
lieve. 

Mr. ERVIN. Yes. 
be here at this time. 

Mr. McCLELLAN. There are three 
subcommittees. 

Mr, ELLENDER. What does the sub- 
committee do? 

Mr. ERVIN. It has jurisdiction over 
studies and bills which relate to inter- 
governmental matters—that is to say, 
studies and bills which relate to the 
Federal Government and also to the 
States or to local governmental subdivi- 
sions. In other words, I think the chair- 
man of the full committee will agree 
that I make a correct statement when 


He was unable to 


I say the committee has three subcom-’ 


mittees. One conducts investigations 
into efficiency and economy in govern- 
ment. A second is the subcommittee— 
headed by the Senator from Minnesota 
(Mr. Humprrey]—which deals with bills 


and studies concerned with changes in 
the structure of the Government. The 
third subcommittee—which is headed 
by the distinguished Senator from Maine 
[Mr. Musxre]—handles studies and bills 
dealing with matters with which the 
Federal Government, the State govern- 
ments, and local governments are joint- 
ly concerned. 

Mr. ELLENDER. I wonder whether 
the legislative branch could thus save 
some money. 
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Mr. ERVIN. This subcommittee is 
engaged in work which I hope will be 
productive of great savings. 

Mr. ELLENDER. In connection with 
the legislative branch of the Govern- 
ment? 

Mr. ERVIN. All the way around, be- 
cause a pending bill—on which we have 
conducted hearings—deals with the 
question of all Federal grants. This sub- 
committee has no jurisdiction over the 
legislative branch, as such; but the sub- 
committee does have jurisdiction over 
such grants, because the State govern- 
ments are much concerned with them. 
Under this bill, if it is passed and en- 
acted, every Federal grant will be termi- 
nated at a certain time, and a review of 
it will be made. So we hope that under 
this bill we shall be able to eliminate 
some grants whose usefulness really has 
ceased—and therefore render great serv- 
ice to economy. 

Mr. ELLENDER. I notice that the 
subcommittee was organized in 1962, 
when it spent $30,000. The next year 
that expenditure was more than 
doubled—to $66,030. 

Mr. ERVIN. This year the subcom- 
mittee will be allowed, under its request, 
only the same amount that it had last 
year. The first year the subcommittee 
functioned for only a relatively small 
part of the year. It was found necessary 
to set up this subcommittee because of 
the very large number of bills referred 
to the other subcommittee, now headed 
by the Senator from Minnesota [Mr. 
HUMPHREY]. 

Mr. ELLENDER. As I understand, 
this subcommittee was organized on 
July 12, 1962, and for the whole year 
spent $30,900, and last year spent $66,000, 
and now is requesting $115,000. 

Mr. ERVIN. Last year we spent all 
but $9,000 of the $115,000. The commit- 
tee works in what I consider to be one 
of the most important fields in our coun- 
try. They are trying to bring some order 
out of chaos in the field of the overlap- 
ping functions of Federal, Siate, and 
local governments. In the first year of 
its operation the subcommittee operatec 
only about 3 months. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 280) was 
agreed to, as follows: 

Resolved, That the Committee on Govern- 
ment Operations, or any duly authorized sub- 
committee thereof, is authorized under sec- 
tions 134 (a) and 136 of the Legislative Re- 
organization Act of 1946, as amended, and in 
accordance with its jurisdiction specified by 
subsection 1(g)(2)(D) of rule XXV of the 
Standing Rules of the Senate, to examine, in- 
vestigate, and make a complete study of in- 
tergovernmental relationships between the 
United States and the States and munici- 


palities, including an evaluation of studies, 
reports, and recommendations made thereon 
and submitted to the Congress by the Ad- 
visory Commission on Intergovernmental Re- 
lations pursuant to the provisions of Public 
Law 86-380, approved by the President on 
September 24, 1959. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
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and consultants: Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its fnd- 
ings, together with its recommendations for 
legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4, Expenses of the committee under 
this resolution, which shall not exceed $115,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


STUDY OF CERTAIN ASPECTS OF 
NATIONAL SECURITY OPERA- 
TIONS 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration g Calendar No. 
817, Senate Resolution 279. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 279) to study certain aspects of 
national security operations. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from North Carolina. 

The motion was agreed to; and the 
Senate proceeded to consider the reso- 
lution. 

Mr. ELLENDER. The resolution per- 
tains to another subcommittee. I point 
out that there are four Subcommittee of 
the Committee on Government Opera- 
tions. The committee about which we 
are now speaking is one headed by the 
Senator from Washington [Mr. JACK- 
son]. 

Mr. JORDAN of North Carolina. The 
Senator from Washington is not present, 
but the Senator from Rhode Island [Mr. 
PELL], who is a member of the commit- 
tee, is present. He will be glad to pro- 
vide any necessary information. 

Mr. ELLENDER. There are probably 
three or four times as many professionals 
on those subcommittees as there are on 
the standing committees. 

When the committee was first estab- 
lished, I recall that the Senator from 
Washington [Mr. Jackson] said that he 
did not expect the work of the commit- 
tee to continue very long. I have only 
a faint recollection of that incident, but 
it seems to me the amount of money 
which is being requested is less than the 
amount provided last year. Is that cor- 
rect? 

Mr. PELL. The Senator is correct. 
Last year the Senator from Washington 
was authorized $92,250 for an 11-month 
period, and cut down the amount by 10 
percent to $90,000 this year. 

Mr. ELLENDER. That is the second 
authorization in which there has been 
a cut. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 
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The resolution (S. Res. 279) was agreed 
to, as follows: 


Resolved, That in holding hearings, re- 
porting such hearings, and making inves- 
tigations as authorized by section 134 of the 
Legislative Reorganization Act of 1946, and 
in accordance with its jurisdiction under 
rule XXV of the Standing Rules of the Sen- 
ate, the Committee on Government Opera- 
tions, or any subcommittee thereof, is au- 
thorized, from February 1, 1964, through 
January 31, 1965, to make studies as to the 
efficiency and economy of operations of all 
branches and functions of the Government 
with particular reference to: 

(1) the effectiveness of present national 
security methods, staffing, and processes as 
tested against the requirements imposed by 
the rapidly mounting complexity of na- 
tional security problems; 

(2) the capacity of present national se- 
curity staffing, methods, and processes to 
make full use of the Nation's resources of 
knowledge, talents, and skills; and 

(3) legislative and other proposals or 
means to improve these methods and proc- 
esses. 

Sec. 2. For the purposes of this resolution, 
the committee from February 1, 1964, to 
January 31, 1965, inclusive, is authorized— 

(1) to make such expenditures as it 
deems advisable; 

(2) to employ upon a temporary basis and 
fix the compensation of technical, clerical, 
and other assistants and consultants: Pro- 
vided, That the minority of the committee 
is authorized at its discretion to select one 
employee for appointment; and 

(3) with the prior consent of the head of 
the department or agency concerned, and the 
Committee on Rules and Administration, to 
utilize on a reimbursable basis the services, 
information, facilities, and personnel of any 
department or agency of the Government. 

Sec. 3. Expenses of the committee under 
this resolution, which shall not exceed 
$90,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


AUTHORITY FOR COMMITTEE ON 
INTERIOR AND INSULAR AFFAIRS 
TO MAKE CERTAIN INVESTIGA- 
TIONS 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to consider Calendar No. 818, Sen- 
ate Resolution 255. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The LEGISLATIVE CLERK. A resolu- 
tion (S. Res. 255) authorizing the Com- 
mittee on Interior and Insular Affairs to 
make certain investigations. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 

The motion was agreed to; and the 
Senate proceeded to consider the reso- 
lution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 255) was 
agreed to, as follows: 

Resolved, That the Committee on Interior 
and Insular Affairs, or any duly authorized 
subcommittee thereof, is authorized under 


sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdictions speci- 
fied by rule XXV of the Standing Rules of 
the Senate, to examine, investigate, and 
make a complete study of any and all mat- 
ters pertaining to Indian affairs; irrigation 
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and reclamation; minerals, materials, and 
fuels; public lands; and territories and 
insular affairs. 

Sec. 2. For the purposes of this resolu- 
tion the committee, from February 1, 1964, 
to January 31, 1965, inclusive, is authorized 
(1) to make such expenditures as it deems 
advisable; (2) to employ, upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the mi- 
nority is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall 
be so fixed that his gross rate shall not be 
less by more than $1,600 than the highest 
gross rate paid to any other employee; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administra- 
tion, to utilize the reimbursable services, 
information, facilities, and personnel of any 
of the departments or agencies of the Goy- 
ernment, 

Sec. 3. Expenses of the committee, under 
this resolution, which shall not exceed 
$105,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


STUDY OF ADMINISTRATIVE 
PRACTICE AND PROCEDURE 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar No. 
819, Senate Resolution 261. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 261) to study administrative 
practice and procedure. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 

The motion was agreed to; and the 
Senate proceeded to consider the resolu- 
tion. 

Mr. ELLENDER. Mr. President, the 
Subcommittee on Administrative Prac- 
tice and Procedure is 1 of the 14 Sub- 
committees of the Committee on the 
Judiciary. I express the hope that that 
committee can reorganize itself with a 
view toward reducing the number of 
subcommittees of the Committee on the 
Judiciary. As I pointed out a while ago, 
there are 14 subcommittees of the Com- 
mittee on the Judiciary. I realize that 
one of the subcommittees deals with 
claims, and claims result in many bills 
that come to the Senate for considera- 
tion. The subcommittee dealing with 
questions relating to immigration and 
naturalization may be necessary. But 
even in those two cases there should be 
cuts made. ? 

There is no use arguing about the vari- 
ous resolutions pertaining to the Judi- 
ciary Committee. 

I repeat that, aside from the $142,250 
and the $10,000 that will be spent for in- 
vestigations, that committee will receive 
this year $1,968,415, which is more than 
the amount all the standing committees 
together spend. 

Mr. President, I believe something 
should be done about that. I have 
brought the subject to the attention of 
the Senate quite often. I hope that my 
good friend the chairman of the Com- 
mittee on Rules and Administration will 
have a study made of that problem and 
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find out whether all those subcommittees 
are necessary. Surely all the employees 
of the subcommittees number many 
times more than the number to which the 
full committee is entitled, under the rule 
pertaining to standing committees. It 
strikes me that something ought to be 
done to reduce the number. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 261) was 
agreed to, as follows: 


Resolved, That the Committee on the Judi- 
ciary, or any duly authorized subcommittee 
thereof, is authorized under sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance 
with its jurisdictions specified by rule XXV 
of the Standing Rules of the Senate, to make 
a full and complete study and investigation 
of administrative practice and procedure 
within the departments and agencies of the 
United States in the exercise of their rule- 
making, licensing, and adjudicatory func- 
tions, including a study of the effectiveness 
of the Administrative Procedure Act, with a 
view to determining whether additional leg- 
islation is required to provide for the fair, 
impartial, and effective performance of such 
functions. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
‘this resolution, which shall not exceed 
$120,000, shall be paid from the contingent 
fund of the Senate upon youchers approved 
by the chairman of the committee. 


INVESTIGATION OF ANTITRUST AND 
MONOPOLY LAWS OF THE UNITED 
STATES ; 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to consider Calendar No. 820, Sen- 

_ ate Resolution 262. 

The PRESIDING OFFICER. The res- 
solution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 262) to investigate antitrust and 
monopoly laws of the United States. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 

The motion was agreed to; and the 

ao proceeded to consider the resolu- 

on, 

Mr. ELLENDER. Is the amount the 
same as that provided last year? 

Mr. JORDAN of North Carolina. It 
is the same as last year. 

Mr. ELLENDER. No effort has been 
made to cut the amount. 
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The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 262) was agreed 
to, as follows: 


Resolved, That the Committee on the Judi- 
ciary, or any duly authorized subcommittee 
thereof, is authorized under sections 134(a) 
and 136 of the Legislative Reorganization Act 
of 1946, as amended, and in accordance with 
its jurisdictions specified by rule XXV of the 
Standing Rules of the Senate, to make a 
complete, comprehensive, and continuing 
study and investigation of unlawful re- 
straints and monopolies, and of the antitrust 
and monopoly laws of the United States, their 
administration, interpretation, operation, en- 
forcement, and effect, and to determine and 
from time to time redetermine the nature 
and extent of any legislation which may be 
necessary or desirable for— 

(1) clarification of existing law to elim- 
inate conflicts and uncertainties where nec- 
essary; 

(2) improvement of the administration 
and enforcement of existing laws; and 

(3) supplementation of existing law to 
provide any additional substantive, proce- 
dural, or organizational legislation which 
may be needed for the attainment of the 
fundamental objects of the laws and the effi- 
cient administration and enforcement 
thereof. 

Sec. 2. For the purpose of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems advis- 
able; (2) to employ upon a temporary basis, 
technical, clerical, and other assistants and 
consultants: Provided, That the minority 18 
authorized to select one person for appoint- 
ment, and the person so selected shall be ap- 
pointed and his compensation shall be so 
fixed. that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, 
to utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its 
findings, together with its recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Src. 4. Expenses of the committee, under 
this resolution, which shall not exceed $512,- 
000, shall be paid from the contingent fund 
for the Senate upon vouchers approved by 
the chairman of the committee. 


AUTHORITY TO STUDY MATTERS 
PERTAINING TO CONSTITUTION- 
AL AMENDMENTS 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar No. 
821, Senate Resolution 264. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 264) authorizing a study of 
matters pertaining to constitutional 
amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 

The motion was agreed to, and the 
Senate proceeded to consider the resolu- 
tion, which had been reported from the 
Committee on Rules and Administration, 
with an amendment, on page 2, line 18, 
after the word “exceed”, to strike out 
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“$68,215.93” and insert 855,000“; so as 
to make the resolution read: 


Resolved, That the Committee on the Ju- 
diciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 134 
(a) and 136 of the Legislative Reorganiza- 
tion Act of 1946, as amended, and in ac- 
cordance with its jurisdictions specified by 
rule XXV of the Standing Rules of the Sen- 
ate, to examine, investigate, and make a 
complete study of any and all matters per- 
taining to constitutional amendments. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized 
(1) to make such expenditures as it deems 
advisable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that this gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its 
activities and findings, together with its rec- 
ommendations for legislation as it deems 
advisable, to the Senate at the earliest prac- 
ticable date, but not later than January 31, 
1965. 

Sec. 4, Expenses of the committee, under 
this resolution, which shall not exceed $55,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

Mr. JORDAN of North Carolina. Mr. 
President, we have cut the request of the 
committee. 

Mr. ELLENDER. The committee cut 
back the request. I am talking about the 
expenditures of last year. 

Mr. JORDAN of North Carolina. The 
request is approximately the same as last 
year’s request—$68,155. 

Mr. ELLENDER. Did not the com- 
mittee request more. 

Mr. JORDAN of North Carolina. They 
asked for more; $55,000 is provided for 
12 months, so the amount is less than 
the committee received last year. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution, 
as amended. 

The resolution (S. Res. 264), as 
amended, was agreed to. 


INVESTIGATION OF MATTERS PER- 
TAINING TO CONSTITUTIONAL 
RIGHTS 


Mr. JORDAN of North Carolina, Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar 
No. 822, Senate Resolution 265. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 265) to investgate matters per- 
taining to constitutional rights. 

The ‘PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 
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The motion was agreed to; and the 
Senate proceeded to consider the reso- 
lution. 

Mr. ELLENDER. Mr. President, is the 
amount the same as provided last year? 

Mr. ERVIN. Yes, the amount is the 
same as last year. 

Mr. JORDAN of North Carolina. 
colleague [Mr. Ervin] is present. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 265) was agreed 
to, as follows: 


Resolved, That the Committee on the Ju- 
diciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 
134(a) and 136 of the Legislative Reorganiza- 
tion Act of 1946, as amended, and in accord- 
ance with its jurisdictions specified by rule 
XXV of the Standing Rules of the Senate, 
to examine, investigate, and make a com- 
plete study of any and all matters pertaining 
to constitutional rights. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such exepnditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants; Provided, That the minority 
is authorized to select one person for ap- 
pointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec, 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $165,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


My 


CONSIDERATION OF MATTERS PER- 
TAINING TO GOVERNMENT CHAR- 
TERS, HOLIDAYS, AND CELEBRA- 
TIONS 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar 
No. 823, Senate Resolution 263. 

The PRESIDING OFFICER. The 

resolution will be stated by title. 
The LEGISLATIVE CLERK. A resolution 
(S. Res. 263) to consider matters per- 
taining to Government charters, holi- 
days, and celebrations. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 

The motion was agreed to; and the 
penaa proceeded to consider the resolu- 

on. : 

Mr. ELLENDER. Is the amount the 
same as provided last year? 

Mr. JORDAN of North Carolina. 
same amount as last year. 

Mr. ELLENDER. I wonder what the 
subcommittee does in relation to Govern- 
ment charters, holidays, and celebra- 
tions? I would like to know what that 
important subcommittee does. 


The 
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Mr. JORDAN of North Carolina. The 
distinguished minority leader, the Sena- 
tor from Illinois Mr. DIRKSEN] is chair- 
man of that subcommittee. 

Mr. ELLENDER. I understand, but I 
believe he is too busy in his duties as 
minority leader to be able to do anything 
on that subcommittee. I should like to 
know something about its functions in 
relation to State and Federal charters, 
holidays, and celebrations. 

Mr. ERVIN. Mr. President, I might 
shed some light on that question. I be- 
lieve the appropriation has been $5,000. 
The task involved is quite difficult. 
There are 52 weeks in a year. That 
subcommittee must find some way to set 
aside for celebration about 80 or 90 differ- 
ent requests for designations of special 
days and weeks each year for celebra- 
tions of one kind or another. The sub- 
committee has quite a job trying to find 
a sufficient number of weeks to divide 
among all the requests which the sub- 
committee receives. 

Mr. McCLELLAN. Mr. President, 
what is the amount contained in the 
resolution? 

Mr. ELLENDER. Seven thousand five 
hundred dollars. 

Mr. McCLELLAN. A number of reso- 
lutions are offered to designate a par- 
ticular day or week to commemorate an 
occasion. Those requests come before 
the subcommittee. Someone must han- 
dle them. I am sure the amount re- 
quested is moderate compared with the 
amount of work which the committee 
does. It is not a subcommittee which 
must engage in a great deal of investi- 
gation, but there must be some inquiry 
made into the requests, and the amount 
requested is barely enough to pay one 
staff member. ; 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 263) was 
agreed to, as follows: 

Resolved, That the Committee on the Judi- 
ciary, or any duly authorized subcommittee 
thereof, is authorized under sections 134 
(a) and 136 of the Legislative Reorganiza- 
tion Act of 1946, as amended, and in accord- 
ance with its jurisdiction specified by rule 
XXV of the Standing Rules of the Senate 
to consider all matters pertaining to Federal 
charters, holidays, and celebrations. 

Sec, 2. For the purposes of this resolution 
the committee, from February 1, 1964, to Jan- 
uary 31, 1965, inclusive, is authorized to (1) 
make such expenditures as it deems advis- 
able; (2) to employ upon a temporary basis, 
technical, clerical, and other assistants and 
consultants; and (3) with the prior consent 
of the heads of the departments or agencies 
concerned, and the Committee on Rules and 
Administration, to utilize the reimbursable 
services, information, facilities, and person- 
nel of any of the departments or agencies of 
the Government, 

Sec. 3. Expenses of the committee, under 
this resolution, which shall not exceed $7,500, 
shall be paid from the contingent fund of the 
Senate upon vouchers approved by the chair- 
man of the committee. 


STUDY AND EXAMINATION OF 
FEDERAL JUDICIAL SYSTEM 
Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar 
No. 824, Senate Resolution 267. 
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The PRESIDING OFFICER. The 
resolution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 267) to study and examine the 
Federal judicial system. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from North Carolina. 

The motion was agreed to; and the 
Senate proceeded to consider the resolu- 
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 267) was agreed 
to, as follows: 


Resolved, That the Committee on the Judi- 
ciary, or any duly authorized subcommittee 
thereof, is authorized under sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance 
with its jurisdiction specified by rule XXV 
of the Standing Rules of the Senate, to 
conduct a study and examination of the 
administration, practice, and procedures of 
the Federal judicial system with a view to 
determining the legislation, if any, which 
may be necessary or desirable in order to 
increase the efficiency of the Federal courts 
in the just and expeditious adjudication 
of the cases, controversies, and other mat- 
ters which may be brought before them. 

Sec. 2. For the purpose of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems advis- 
able; (2) to employ upon a temporary basis 
professional, technical, clerical, and other 
assistants and consultants: Provided, That 
the minority is authorized to select one per- 
son for appointment, and the person sọ 
selected shall be appointed and his com- 
pensation shall be so fixed that his gross 
rate shall not be less by more than $1,600 
than the highest gross rate paid to any other 
employee; and (3) with the prior consent of 
the heads of departments and agencies con- 
cerned, and the Committee on Rules and 
Administration, to utilize the reimbursable 
services, information, facilities, and person- 
nel of any of the departments or agencies 
of the Government. 

Sec. 8. The committee shall report its 
findings, together with its recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4. Expenses of the committee under 
this resolution, which shall not exceed $100,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


STUDY OF MATTERS PERTAINING. 
TO IMMIGRATION AND NATURAL- 
IZATION 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar 
No. 825, Senate Resolution 266. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 266) to study matters pertain- 
ing to immigration and naturalization. 

The PRESIDING OFFICER. The 
question is on the motion of the Senator 
from North Carolina. 

The motion was agreed to; and the 
Senate proceeded to consider the resolu- 
tion. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 
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The resolution (S. Res. 266) was agreed 
to, as follows: 

Resolved, That the Committee on the Ju- 
diciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 
134(a) and 136 of the Legislative Reorga- 
nization Act of 1946, as amended, and in ac- 
cordance with its jurisdictions specified by 
rule XXV of the Standing Rules of the Sen- 
ate to examine, investigate, and make a com- 
plete study of any and all matters pertaining 
to immigration and naturalization. 

Sec. 2. For the purposes of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for ap- 
pointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its 
findings, together with its recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $135,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


INVESTIGATION OF INTERNAL 
SECURITY ACT 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar 
No. 826, Senate Resolution 268. 

The PRESIDING OFFICER. The 
resolution will be stated by title. 
The LEGISLATIVE CLERK. A resolution 
(S. Res, 268) to investigate the adminis- 
tration, operation, and enforcement of 
the Internal Security Act. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina. 

The motion was agreed to, and the 
Senate proceeded to consider the resolu- 
tion. 

Mr. ELLENDER. Is the amount in- 
volved the same as last year? 

Mr. JORDAN of North Carolina. The 
same amount. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 268) was 
agreed to, as follows: 

Resolved, That the Committee on the 
Judiciary, or any duly authorized subcom- 
mittee thereof is authorized under sections 
184 (a) and 136 of the Legislative Reorgani- 
zation Act of 1946, as amended, and in ac- 
cordance with its jurisdiction specified by 
rule XXV of the Standing Rules of the Sen- 
ate, insofar as they relate to the authority of 
the committee, to make a complete and con- 
tinuing study and investigation of (1) the 
administration, operation, and enforcement 
of the Internal Security Act of 1950, as 
amended; (2) the administration, operation, 
‘and enforcement of other laws relating to 
espionage, sabotage, and the protection of 
the internal security of the United States; 
and (3) the extent, nature, and effect of 
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subversive activities in the United States, 
its territories and possessions, including, but 
not limited to, espionage, sabotage, and 
infiltration by persons who are or may be 
under the domination of the foreign govern- 
ment or organizations controlling the world 
Communist movement or any other move- 
ment seeking to overthrow the Government 
of the United States by force and violence. 

Sec. 2. For the purposes of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis technical, clerical, and other assist- 
ants and consultants: Provided, That the 
minority is authorized to select one person 
for appointment, and the person so selected 
shall be appointed and his compensation 
shall be so fixed that his gross rate shall 
not be less by more than $1,600 than the 
highest gross rate paid to any other em- 
ployee; and (3) with the prior consent of 
the heads of the departments or agencies 
concerned, and the Committee on Rules 
and Administration, to utilize the reimbursa- 
ble service, information, facilities, and per- 
sonnel of any of the departments or agencies 
of the Government. 

Sec. 3. Expenses of the committee, under 
this resolution, which shall not exceed $360,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


INVESTIGATION OF JUVENILE 
DELINQUENCY : 


Mr. JORDAN of North Carolina. Mr. 
President, I move that the Senate pro- 
ceed to the consideration of Calendar No. 
827, Senate Resolution 274. 

The PRESIDING OFFICER. The res- 
olution will be stated by title. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 274) to investigate juvenile de- 
linquency. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from North Carolina, 

The motion was agreed to, and the 
Senate proceeded to consider the resolu- 
tion. 

Mr. ELLENDER. The amount in- 
volved is the same as last year? 

Mr. JORDAN of North Carolina. It is 
the same amount as last year. 

Mr. ELLENDER. The resolution per- 
tains to the committee investigating 
juvenile delinquency. 

Mr. JORDAN of North Carolina. The 
Senator is correct. The Senator from 
Connecticut [Mr. Dopp] is present. 

Mr. ELLENDER. I know he can de- 
fend it. I know there is no use to go into 
it, because I have been challenging this 
resolution ever since it was first brought 
before the Senate more than 15 years 
ago, I believe. Consideration of the 
problems involved was supposed to be 
completed in 2 or 3 years, but as the 
years have gone by, the committee has 
received more and more money to in- 
vestigate and to send out reports. 

It happens that the subcommittee of- 
fice is next to mine. It surprised me, 
when I came back from the holidays, to 
see a stack of books almost as high as 
the door—to be distributed, presumably. 
I assume it all resulted from the hear- 
ings. 

Mr. DODD. Yes. Mr. President, I 
should like to point out with respect to 
the resolution before the Senate, that 
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this Nation is faced today with the latest 
yearly installment of a continuous 13- 
year growth of juvenile delinquency. 
While there seemed to be a slowing down 
in 1962, last year we again had to record 
a 10-percent nationwide increase in ju- 
venile court cases and a 9 percent in- 
crease in the number of police arrests 
of persons under 18 years of age. 

During the 3 years that I have been 
chairman of the Juvenile Delinquency 
Subcommittee, the other members and 
I have worked to halt the upward trend 
of this menace. We have searched for 
the causes of this unnecessary and tragic 
ruination of young lives and we have 
searched for legislative solutions. 

Three of the bills introduced or acted 
upon by the committee have become law. 
These measures will help us in the cor- 
rection and rehabilitation of young 
offenders and they will help us estab- 
lish better control over the entire prob- 
lem of delinquency. 

But this is only a beginning. 

I believe that we must continue this 
work because we have other legislative 
proposals to consider and because we 
have not yet halted the forces in our 
society which cause our young people to 
become criminals. 

For several years, I have introduced 
legislation to help eliminate the peddling 
of narcotics and other deadly drugs to 
young people. I have also proposed a 
resolution to create a Joint American- 
Mexican Commission on Narcotics to stop 
the illegal traffic of drugs between the 
two countries, These measures are sup- 
ported in the report released by Presi- 
dent Johnson on January 25, 1964, which 
was prepared by his Advisory Commis- 
sion on Narcotics and Drug Abuse. And 
I am determined to work to get these 
measures passed in this session of Con- 
gress because their enactment would be 
another important step in the direction 
of reduced delinquency and lessened cor- 
ruption of our youth. 

Another major problem awaiting solu- 
tion is the irresponsible trade in mail- 
order pistols and rifles. The tragic as- 
sassination of President Kennedy with a 
$12.88 rifle acquired through a mail-order 
source has shown us at an inestimable 
cost that sanity must be returned to the 
distribution of deadly weapons. This 
tragic event led us to devote the latter 
part of 1963 to redrafting our legisla- 
tion introduced earlier concerning the 
sale of weapons to juveniles and crim- 
inals. The amended bill, S. 1975, is 
presently being considered by the Com- 
merce Committee, and I certainly hope 
it will become law before the end of this 
session. 

Another unexpected investigation that 
took time away from our scheduled ac- 
tivities concerned tracking down illegal 
and harmful practices in the sale of dan- 
gerous explosives which had resulted in 
tragic accidents and serious delinquen- 
cies among youth. Members of the com- 
mittee and staff are still cooperating with 
the Department of Justice in uncover- 
ing these unlawful operations. 

In addition to these activities, as part 
of our proposed program for last year, we 
were able to reintroduce and obtain 
passage of a bill to help prevent the large 
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number of escapees from Federal juve- 
nile institutions. This is, however, only a 
first step in curbing further delinquency 
by young people who have been detained 
in correctional facilities, and it must be 
followed by other improvements in the 
treatment and handling of delinquents 
under Federal jurisdiction. 

We must also have additional time for 
completing our study of the influence of 
the mass media on young people by 
evaluating the excessive crime and vio- 
lence that permeate television in spite of 
promises of improvement made by the 
broadcasting industry to the subcommit- 
tee during hearings in 1961 and 1962. 

We must arrive at some restrictions on 
the unscrupulous advertising and mail- 
ing of pornographic literature to 
juveniles. 

And we must carry through a study 
concerning black market adoption prac- 
tices and conduct hearings that were to 
be chaired by our late colleague Senator 
Estes Kefauver, but which had to be re- 
scheduled for this session after the 
Senator’s death last year. 

Furthermore, it is important that we 
undertake to evaluate and study the re- 
cent Federal effort to improve programs 
for the prevention and control of 
juvenile delinquency authorized by the 
Juvenile Delinquency and Youth Of- 
fenses Control Act of 1961. This act and 
the demonstration projects it has 
created in cities across the country is 
the first major nationwide effort to cope 
with delinquency with the cooperation 
of Federal, State, and local governments, 
and even with the help of nongovern- 
mental and private agencies and or- 
ganizations. 

It is of vital importance that we study 
this ambitious program; it is important 
we study the factors in delinquency, such 
as lack of opportunity for proper educa- 
tion, employment, and for other con- 
structive activity which this law pro- 
poses to modify; and it is important that 
we study the changes in the delinquency 
pattern as the program is put into action. 
It is crucially important for this legisla- 
tive body and for this subcommittee to 
keep these matters under close surveil- 
lance because should this major effort 
fail to produce results, our country will 
be in a worse position with respect to 
delinquency than it was in 1961, because 
we will have no place to turn, because 
we will have tried most of the ap- 
proaches to the solution of delinquency 
that seem possible today, and because we 
will be hesitant in mounting other pro- 
grams in the face of uncertainty regard- 
ing their outcome. 

Mr. President, the Juvenile Delin- 
quency Subcommittee is proof to the 
American people that Congress and the 
Senate recognize the dangers of delin- 
quency and the crippling effect it has on 
hundreds of thousands of young lives 
every year. The committee has stood by 
the new ventures to curb this menace 
undertaken in recent years; and it has 
been responsible for major legislation, 
some of which has been enacted and 
some of which is still in the develop- 
mental stage. Indeed, through the 
hearings and the studies we have ac- 
cumulated, we are in a position to ad- 
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vance new bills and to seek new solu- 
tions to the problem. Mr. President, I 
believe that our past record and the 
program of future activities set forth in 
my letter to the distinguished chairman 
of the Judiciary Committee fully justi- 
fies the continuation of the subcommit- 
tee through the coming year. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 274) was 
agreed to, as follows: 


Resolved, That the Committee on the Ju- 
diciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 
134(a) and 136 of the Legislative Reorgani- 
zation Act of 1946, as amended, and in ac- 
cordance with its jurisdictions specified by 
rule XXV of the Standing Rules of the Sen- 
ate, to examine, investigate, and make a 
complete study of any and all matters per- 
taining to juvenile delinquency in the 
United States, including (a) the extent and 
character of juvenile delinquency in the 
United States and its causes and contribut- 
ing factors; (b) the adequacy of existing pro- 
visions of law, including chapters 402 and 
403 of title 18 of the United States Code, 
in dealing with youthful offenders of Federal 
laws; (c) sentences imposed on, or other 
correctional action taken with respect to, 
youthful offenders by Federal courts; and 
(d) the extent to which juveniles are vio- 
lating Federal laws relating to the sale or 
use of narcotics. 

Sec. 2. For the purposes of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized 
(1) to make such expenditures as it deems 
advisable; (2) to employ, upon a temporary 
basis, technical, clerical, and other assist- 
ants and consultants: Provided, That the 
minority is authorized to select one person 
for appointment, and the person so selected 
shall be appointed and his compensation 
shall be so fixed that his gross rate shall not 
be less by more than $1,600 than the highest 
gross rate paid to any other employees; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administra- 
tion, to utilize the reimbursable services, 
information, facilities, and personnel of any 
of the departments or agencies of the Gov- 
ernment, 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation, as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Src. 4. Expenses of the committee, under 
this resolution, which shall not exceed 
$188,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


INVESTIGATION OF NATIONAL 
PENITENTIARIES 


The PRESIDING OFFICER. The next 
resolution will be stated by title. 

The LEGISLATIVE CLERK. Calendar No. 
828, a resolution (S. Res. 269) to investi- 
gate national penitentiaries. 

The resolution was considered and 
agreed to, as follows: 

Resolved, That the Committee on the Ju- 
diciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 134 
(a) and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance 
with its jurisdiction specified by rule XXV 
of the Standing Rules of the Senate, to ex- 
amine, investigate, and inspect national pen- 
itentiaries. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized 


2689 


(1) to make such expenditures as it deems 
advisable; (2) to employ upon a temporary 
basis, technical, clerical, and other assist- 
ants and consultants; and (3) with the prior 
consent of the heads of the departments or 
agencies concerned, and the Committee on 
Rules and Administration, to utilize the re- 
imbursable services, information, facilities, 
and personnel of any of the departments or 
agencies of the Government. 

Sec. 3. The committee shall report its 
findings, together with its recommendations 
for legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed 
$5,000, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


EXAMINATION AND REVIEW OF 
ADMINISTRATION OF PATENT 
OFFICE 


The PRESIDING OFFICER. The next 
resolution will be stated by title. 

The LEGISLATIVE CLERK. Calendar No. 
829, a resolution (S. Res. 270) to exam- 
ine and review the administration of the 
Patent Office. 

Mr. ELLENDER. Mr. President, I 
wonder if we may have an explanation 
of the resolution. This study has been 
going on for some time. I wonder what 
progress has been made in the Patent 
Office investigation. 

Mr. McCLELLAN. Mr. President, let 
us see what has happened in the subcom- 
mittee program for 1964. The most im- 
portant legislative matters before the 
committee involve several bills to estab- 
lish a uniform policy concerning dis- 
position of patent rights arising from 
approximately $15 billion of Govern- 
ment-financed research and develop- 
ment. Various legislative actions in the 
Senate in recent years have established 
the intent of the Senate that the Gov- 
ernment policy in that respect should 
be determined by the Congress. So we 
have before us the patent fee bill, and 
extension of the programs leading to a 
general revision of the copyright law, 
and fundamentals of our present patent 
examination system. There is a long 
list of the work to be done. 

I point out that the subcommittee was 
first established in the 84th Congress. I 
have been chairman of it for the past 
3 years. During that time we have re- 
turned $118,000 out of the amount re- 
quested. This year we are returning 
$32,400 out of that amount. We shall 
probably operate on less than the re- 
quested amount. However, unless some- 
thing intervenes, the committee’s work 
will be much heavier than last year. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 270) was 
agreed to, as follows: 

Resolved, That the Committee on the Judi- 
ciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 
134(a) and 136 of the Legislative Reorgani- 
zation Act of 1946, as amended, and in ac- 
cordance with its jurisdiction specified by 
rule XXV of the Standing Rules of the 
Senate, to conduct a full and complete ex- 
amination and review of the administration 
of the Patent Office and a complete exam- 
ination and review of the statutes relating 
to patents, trademarks, and copyrights. 
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Sec. 2. For the purposes of this resolution 
the committee from February 1, 1964, to 
January 31, 1965, inclusive, is authorized to 
(1) make such expenditures as it deems 
advisable; (2) to employ, upon a temporary 
basis, technical, clerical, and other assist- 
ants and consultants: Provided, That the 
minority is authorized to select one person 
for appointment, and the person so selected 
shall be appointed and his compensation 
shall be so fixed that his gross rate shall 
not be less by more than $1,600 than the 
highest gross rate paid to any other em- 
ployee; and (3) with the prior consent of 
the heads of the departments or agencies 
concerned, and the Committee on Rules and 
Administration, to utilize the reimbursable 
services, information, facilities, and per- 
sonnel of any of the departments or agen- 
cies of the Government. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965, 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $125,- 
00C, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


INVESTIGATION OF PROBLEMS 
CREATED BY REFUGEES AND 
ESCAPEES FROM COMMUNIST 
TYRANNY 


The PRESIDING OFFICER. The 
next resolution will be stated by title. 

The LEGISLATIVE CLERK. Calendar No. 
830, a resolution (S. 271) to investigate 
problems created by the flow of refugees 
and escapees from communistic tyranny. 

The Senate proceeded to consider the 
resolution. 

Mr. ELLENDER. Mr. President, I no- 
tice my good friend from North Carolina 
has provided $87,500 for the committee. 
The record shows that about all that was 
done by the committee was the produc- 
tion of an annual report. Is that cor- 
rect? 

Mr. JORDAN of North Carolina. The 
Senator from Michigan [Mr. Harr], 
chairman of the committee, can answer 
that question. 

Mr. ELLENDER. Is that correct? 

Mr. HART. The Senator is correct, 
in terms of the printed material. 

Mr. ELLENDER. Who prepared the 
printed material? Was it a report made 
without hearings? 

Mr. HART. I regret if the report does 
not reflect the series of hearings the sub- 
committee has held. 

Mr. ELLENDER. Held when? 

Mr. HART. During the past 12 
months. 

Mr. ELLENDER. I understood there 
were no hearings. 

Mr. HART. Oh, no. Hearings were 
held in various parts of the country, in- 
cluding Washington and Michigan. The 
subcommittee reviewed specifically and 
at some considerable length, the problem 
of the relocation of Cuban refugees. I 
think our colleagues from Florida would 
confirm my statement that the hearings 
of the Refugee Subcommittee have con- 
tributed greatly to relieving pressure 
from that State. Seventy million dollars 
are earmarked for programs connected 
with Cuban refugees alone. We feel that 
having had these hearings has made it 
possible for resettlement—— 
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Mr. ELLENDER. What did the sub- 
committee do? 

Mr. HART. It held hearings in vari- 
ous places in the country. One of the 
difficulties in encouraging refugees to re- 
settle in communities outside Florida 
was the mystery surrounding these peo- 
ple, the nature of their culture, possible 
displacement of employment. The com- 
mittee succeeded in getting mayors and 
voluntary and church-related groups in 
three or four cities to look into the prob- 
lem. As a consequence, it is our defi- 
nite opinion that the continuing and 
difficult problem in Miami has been 
somewhat relieved. 

Mr. ELLENDER. I wish the subcom- 
mittee would look into ways to save the 
Federal Government some money in this 
area, because, as he has said, it is costing 
us $70 million a year. As I pointed out 
before the Appropriations Committee, 
this country took care of thousands of 
European refugees at one time. Here we 
are taking in thousands of Cubans, but 
we do not get any assistance from our 
friends across the seas. 

Mr. HART. The Senator could in- 
clude Latin America, which by tradition 
and history, would have an interest. 

Mr. ELLENDER. When Latin Ameri- 
can countries agreed to take some refu- 
gees, we had to pay for the transporta- 
tion of them. 

Mr. HART. I am sure the Senator 
will be interested to know that there was 
a considerable effort made to establish 
the validity of opening a second port of 
entry for these refugees, in addition to 
Miami. It was strongly suggested that 
perhaps the Port of New Orleans could 
be opened to them. 

Mr. ELLENDER. I hope we keep it 
closed, because we do not need them. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution (S. Res. 271) was 
agreed to, as follows: 

Resolved, That the Committee on the Judi- 
clary, or any duly authorized subcommittee 
thereof, is authorized under sections 184 (a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance 
with its jurisdiction specified by rule XXV 
of the Standing Rules of the Senate, to 
examine, investigate, and make a complete 
study of any and all matters pertaining to 
the problems created by the flow of refugees 
and escapees from Communist tyranny. 

Sec. 2. For the purposes of this resolution, 
the committee from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ on a temporary basis 
technical, clerical, and other assistants and 
consultants: Provided, That the minority is 
authorized to select one person for appoint- 
ment, and the person so selected shall be 
appointed and his compensation shall be so 
fixed that his gross rate shall not be less by 
more than $1,600 than the highest gross rate 
paid to any other employee; and (3) with 
the prior consent of the heads of the de- 
partment or agency concerned and the Com- 
mittee on Rules and Administration, to uti- 
lize the reimbursable services, information, 
facilities, and personnel of any of the depart- 
ments or agencies of the Government. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
such legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec. 4. The expenses of the committee 
under this resolution, which shall not exceed 
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$87,000, shall be paid from the contingent 
fund of the Senate by vouchers approved by 
the chairman of the committee. 


STUDY OF REVISION AND CODIFI- 
CATION OF STATUTES OF THE 
UNITED STATES 


The PRESIDING OFFICER. The 
next resolution will be stated by title. 

The LEGISLATIVE CLERK. Calendar 
No. 831, a resolution (S. Res. 272) to 
study revision and codification of the 
statutes of the United States. 

The Senate proceeded to consider the 
resolution. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 
i The resolution was agreed to, as fol- 
ows: 


Resolved, That the Committee on the Ju- 
diciary, or any duly authorized subcommit- 
tee thereof, is authorized under sections 
134(a) and 136 of the Legislative Reorgani- 
zation Act of 1946, as amended, and in ac- 
cordance with its jurisdictions specified by 
rule XXV of the Standing Rules of the Sen- 
ate, to examine, investigate, and make a 
complete study of any and all matters per- 
taining to revision and codification of the 
statutes of the United States. 

Sec. 2. For the purposes of this resolution 
the committee from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary basis 
technical, clerical, and other assistants and 
consultants: Provided, That if more than 
one counsel is employed, the minority is 
authorized to select one person for appoint- 
ment, and the person so selected shall be 
appointed and his compensation shall be so 
fixed that his gross rate shall not be less 
by more than $1,600 than the highest rate 
paid to any other employee; and (3) with 
the prior consent of the heads of the de- 
partments or agencies concerned, and the 
Committee on Rules and Administration, to 
utilize the reimbursable services, informa- 
tion, facilities, and personnel of any of the 
departments or agencies of the Government. 

Sec. 3. The committee shall report its 
findings, together with its recommendations, 
to the Senate at the earliest practicable date, 
but not later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $28,- 
200, shall be paid from the contingent fund 
of the Senate upon vouchers approved by the 
chairman of the committee. 


Mr. JORDAN of North Carolina. Mr. 
President, I point out that the subcom- 
mittee asked for less than it did last year. 

Mr. ERVIN. Mr. President, as chair- 
man of that subcommittee, I thought, 
happening to be mostly Scotch in blood, 
I should support a cut in the expendi- 
tures of the subcommittee. 

Mr. ELLENDER. That is why I did 
not say anything about it. 


INVESTIGATION OF ADMINISTRA- 
TION OF TRADING WITH THE 
ENEMY ACT 
The PRESIDING OFFICER. The next 

resolution will be stated by title. 

The LEGISLATIVE CLERK. Calendar No. 
832, a resolution (S. Res. 273) to investi- 
gate the administration of the Trading 
With the Enemy Act, which had been 
reported from the Committee on Rules 
and Administration, with an amend- 
ment, on page 2, line 17, after the word 
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“exceed”, to strike out 860,000“ and in- 
sert 855,400; so as to make the resolu- 
tion read: 

Resolved, That the Committee on the Judi- 
ciary, or any duly authorized subcommittee 
thereof, is authorized under sections 134(a) 
and 136 of the Legislative Reorganization 
Act of 1946, as amended, and in accordance 
with its jurisdiction specified by rule XXV 
of the Standing Rules of the Senate, to con- 
duct a further examination and review of the 
administration of the Trading With the 
Enemy Act, as amended, and the War Claims 
Act of 1948, as amended, and consider pro- 
posed legislation affecting said Acts. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for ap- 
pointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be 
less by more than $1,600 than the highest 
gross rate paid to any other employee; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administration, 
to utilize the reimbursable services, infor- 
mation, facilities, and personnel of any of 
the departments or agencies of the Govern- 
ment. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $55,- 
400, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


The amendment was agreed to. 

Mr. ELLENDER. Mr. President, this 
request represents another cut, so I am 
not going to say anything about it. 

I may say to the Senator from North 
Carolina [Mr. Jorpan], that I must have 
been misinformed. I had been informed 
that a 10-percent cut had been made in 
all the requests. 

Mr. JORDAN of North Carolina. No. 

Mr. ELLENDER. I would not be 
speaking against these resolutions if that 
had been done, but after looking over 
the resolutions, I found that was true in 
only two or three cases. 

Mr. JOHNSTON. Mr. President, I 
point out that the reason why we did 
not use the $12,000 last year was that 
the minority party did not appoint its 
staff member until September. We did 
reduce the amount, but, at the same time, 
the minority has a right to have its rep- 
resentative on the committee. 

At present we are having a great deal 
of trouble in this committee. Refugees 
from overseas were brought into this 
country whose property Hitler had de- 
stroyed. After they were made citizens, 
they are knocking at our door for relief 
under the Trading With the Enemy Act, 
to pay them for the property that Hitler 
had destroyed in Germany. We have 
been working hard trying to prevent 
them from receiving it, but it is no easy 
job. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution, 
as amended. 

The resolution (S. Res. 273), as 
amended, was agreed to. 
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ADDITIONAL STAFF FOR COMMIT- 
TEE ON LABOR AND PUBLIC 
WELFARE 


The PRESIDING OFFICER (Mr. 
McIntyre in the chair). The next reso- 
lution will be stated by title for the in- 
formation of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 252) to authorize additional 
staff for the Committee on Labor and 
Public Welfare. 

Mr. ELLENDER. No additional staff 
member has been added in the previous 
year? 

Mr. JORDAN of North Carolina. This 
is the same as last year. 

The resolution (S. Res. 252) was con- 
sidered and agreed to, as follows: 

Resolved, That the Committee on Labor 
and Public Welfare is authorized from Feb- 
ruary 1, 1964, through January 31, 1965, to 
employ one additional assistant chief clerk, 
seven additional professional staff members, 
and nine additional clerical assistants to be 
paid from the contingent fund of the Senate 
at rates of compensation to be fixed by the 
chairman in accordance with section 202(e), 
as amended, of the Legislative Reorganiza- 
tion Act of 1946, and the provisions of Pub- 
lic Law 4, Eightieth Congress, approved Feb- 
ruary 19, 1947, as amended. 


ADDITIONAL STAFF MEMBER FOR 
COMMITTEE ON LABOR AND PUB- 
LIC WELFARE 


The PRESIDING OFFICER. The next 
resolution will be stated by title for the 
information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 253) authorizing the employ- 
ment of one additional staff member for 
the Committee on Labor and Public Wel- 
fare—printing clerk. 

Mr. ELLENDER. Is this the same as 
last year? 

Mr. McNAMARA. This is for one ad- 
ditional staff member. 

Mr. JORDAN of North Carolina. This 
is the same as it was last year. 

Mr. JOHNSTON. This is the same as 
it was last year and has been many times 
in the past. 

Mr. McNAMARA. Are we discussing 
Calendar No. 834? 

Mr. ELLENDER. Yes. 

Mr. MCNAMARA. This is for an addi- 
tional staff member to handle printing, 
and he will become the printing clerk. 
He is needed on the committee. The 
question was taken up by the full com- 
mittee and was authorized in the regular 
manner. 

Mr. ELLENDER. How much will the 
employee be paid? 

Mr. MCNAMARA. That will be for the 
chairman to decide. He has been earn- 
from $12,000 to $13,000 approximately. 

Mr. ELLENDER. For a printing clerk? 

Mr. McNAMARA. Yes. 

Mr. ELLENDER. That is quite a sum. 
Could not a printing clerk be obtained at 
a more reasonable salary? 

Mr. MCNAMARA, I believe this is the 
sum paid by other committees. 

Mr. ELLENDER. Why is it necessary 
to have a printing clerk? Why could not 
a member of the regular staff take care 
of that? 
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Mr. MCNAMARA. Because we have no 
editorial specialist on our regular staff, 
and a printing clerk is a technician. 

Mr. ELLENDER. A technician. 

Mr. McNAMARA. This man has been 
on the Government Printing Office pay- 
roll for years. He has been detailed to 
the committee by the Government Print- 
ing Office. The committee feels it will be 
more efficiently served by placing him on 
our own staff, as is done by several other 
committees. 

Mr. ELLENDER. On whose payroll did 
the Senater say he was? 

Mr. McNAMARA. The Government 
Printing Office. 

The PRESIDING OFFICER. The 
question is on agreeing to the resolution. 

The resolution was considered and 
agreed to, as follows: ; 

Resolved, That the Committee on Labor 
and Public Welfare is authorized to employ 
one additional professional staf member to 
be paid from the contingent fund of the Sen- 
ate at a rate of compensation to be fixed by 
the chairman in accordance with section 
202(e), as amended, of the Legislative Reor- 
ganization Act of 1946. 

Sec.2. Such additional professional staff 
member shall be a person experienced in con- 
gressional editorial and printing work who 
shall also be available for the performance of 
other committee duties. 


ADDITIONAL FUNDS FOR CERTAIN 
STUDIES BY COMMITTEE ON POST 
OFFICE AND CIVIL SERVICE 


The PRESIDING OFFICER. The 
next resolution will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 281) to provide additional funds 
for the Post Office and Civil Service 
Committee to make certain studies. 

Mr. JOHNSTON. Mr. President, that 
is the same as it was last year. 

The resolution (S. Res. 281) was con- 
sidered and agreed to, as follows: 


Resolved, That the Committee on Post 
Office and Civil Service, or any duly au- 
thorized subcommittee thereof, is author- 
ized under sections 134(a) and 136 of the 
Legislative Reorganization Act of 1946, as 
amended, and in accordance with its juris- 
dictions specified by rule XXV of the Stand- 
ing Rules of the Senate to examine, inves- 
tigate, and conduct such studies as may be 
deemed necessary with respect to any and 
all aspects of— 

(1) the postal service, particularly with 
respect to (a) the efficient distribution of the 
mail, including the ZIP code and ABCD sys- 
tems, (b) the administration and operation 
of the Post Office Department, including 
modernization of equipment and facilities, 
(c) parcel post, with emphasis upon research 
into ways to bring costs and revenues into 
reasonable consonance, and 

(2) the civil service system, studies em- 
bracing (a) the merit system and its main- 
tenance, including inquiries to assure that 
civil service rules and regulations are ad- 
hered to in recruitment and promotions, (b) 
Federal compensation, a continuation of the 
committee’s intensive study of congressional 
Pay, executive pay, and all other civilian 
salary systems; and the principle of com- 
parability as endorsed by Congress in the 
Salary Reform Act of 1962, (c) dual compen- 
sation, (d) the Federal health and life in- 
surance programs, (e) and the Federal re- 
tirement program. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to 
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January 31, 1965, inclusive, is authorized 
(1) to male such-expenditures~as_it.deems 
advisable; (2) to employ upon a temporary 
basis, technical, clerical, and other assistants 
and consultants: Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be less 
by more than $1,600 than the highest gross 
rate paid to any other employee; and (3) 
with the prior consent of the heads of the 
departments or agencies concerned, and the 
Committee on Rules and Administration, 
to utilize the reimbursable services, infor- 
mation. facilities, and personnel of any of 
the departments or agencies of the Govern- 
ment. 

Sec. 3, The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the 
Senate at the earliest practicable date, but 
not later than January 31, 1965. 

Sec, 4. Expenses of the committee under 
this resolution, which shall not exceed $75,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


ADDITIONAL EMPLOYEE FOR COM- 
MITTEE ON POST OFFICE AND 
CIVIL SERVICE 


The PRESIDING OFFICER. The 
next resolution will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 282) to authorize the Post Office 
and Civil Service Committee to employ 
a temporary clerical employee. 

Mr. JOHNSTON. Mr. President, that 
is the same as last year. 

Mr. JORDAN of North Carolina. Mr. 
President, that is the same as it has been 
for many years, that one extra clerk. 

The resolution (S. Res. 282) was con- 
sidered and agreed to, as follows: 

Resolved, That the Committee on Post 
Office and Ciyil Service is authorized from 
February 1, 1964, through January 31, 1965, 
to employ one additional clerk assistant to 
be paid from the contingent fund of the 
Senate at rates of compensation to be fixed 
by the chairman in accordance with the pro- 
visions of Public Law 4, Eightieth Congress, 
approved February 19, 1947, as amended. 


ADDITIONAL FUNDS FOR COMMIT- 
TEE ON PUBLIC WORKS 


The PRESIDING OFFICER. The 
next resolution will be stated by title 
for the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 259) to provide additional funds 
for the Committee on Public Works. 

Mr. JORDAN of North Carolina, Mr. 
President, that is the same as it was 
last year. 

Mr. ELLENDER. I inquire of the Sen- 
ator from Michigan [Mr. McNamara] the 
purpose of the resolution. 

Mr. MCNAMARA. These are funds for 
the standing committee plus the sub- 
committees which are included. There 
is no change. This is the same as re- 
quested in the past. 

Mr. ELLENDER. This is in addition to 
the regular amount given a standing 
committee? 

Mr. McNAMARA. The Senator is cor- 
rect. This has been the practice for a 
great many years. We have returned 
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much more than 10 percent. We re- 
turned 875,000 last year, the 


and we hope to have some savings again 
this year. 

The resolution (S. Res. 259) was con- 
sidered and agreed to, as follows: 


Resolved, That the Committee on Public 
Works, or any duly authorized subcommittee 
thereof, is authorized under sections 134(a) 
and 136 of the Legislative Reorganization Act 
of 1946, as amended, and in accordance with 
its Jurisdictions specified by rule XXV of the 
Standing Rules of the Senate, to examine, 
investigate, and make a complete study of 
any and all matters pertaining to flood con- 
trol, navigation, rivers and harbors, roads 
and highways, water pollution, public build- 
ings, and all features of water resource devel- 
opment. 

Sec. 2. For the purposes of this resolution 
the committee, from February 1, 1964, to Jan- 
uary 31, 1965, inclusive, is authorized (1) to 
make such expenditures as it deems advis- 
able; (2) to employ, upon a temporary basis, 
technical, clerical, and other assistants and 
consultants: Provided, That the minority is 
authorized to select one person for appoint- 
ment, and the person so selected shall be ap- 
pointed and his compensation shall be so 
fixed that his gross rate shall not be less by 
more than $1,600 than the highest gross rate 
paid to any other employee; and (3) with the 
prior consent of the heads of the departments 
or agencies concerned, and the Committee on 
Rules and Administration, to utilize the re- 
imbursable services, information, facilities, 
and personnel of any of the departments or 
agencies of the Government. 

Sec. 8. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed 6125, 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


EXPENDITURE OF FUNDS BY COM- 
MITTEE ON RULES AND ADMINIS- 
TRATION WITH RESPECT TO IN- 
VESTIGATION 


The PRESIDING OFFICER. The next 
resolution will be stated by title for the 
information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 291) authorizing the expenditure 
of funds by the Committee on Rules and 
Administration in discharging its respon- 
sibilities under Senate Resolution 212— 
inquiry into the financial or business in- 
terests of any officer or employee or 
former officer or employee of the Senate. 

Mr. JORDAN of North Carolina. Mr. 
President, I believe it is quite generally 
known that last October, by Senate Res- 
olution 212, the Committee on Rules and 
Administration was authorized and di- 
rected to make an investigation with 
respect to any financial or business in- 
terests or activities of any officer or em- 
ployee or former officer or employee of 
the Senate. 

By Senate Resolution 221, agreed to 
on November 1, 1963, the sum of $50,000 
was provided for the purposes of the in- 
vestigation through January 31, 1964. 
Close to $40,000 of that amount was ex- 
pended by the end of January. 

Senate Resolution 291 would provide 
additional money in the amount of $75,- 
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000 through April 30, 1964, to continue 
on, 

At the present time, the Rules Com- 
mittee has 14 temporary employees 
charged to the investigative. payroll. 
This includes three employes on loan 
from the General Accounting Office. 
The present monthly payroll for the in- 
vestigation is approximately $15,000. 
In addition, there are the expenses of 
travel, reporter's fees, long-distance tele- 
phone calls, and so on. 

The Committee on Rules and Adminis- 
tration gave careful consideration to the 
amount requested in Senate Resolution 
291 and came to the conclusion that $75,- 
000 through April 30, 1964, would be 
adequate. It is my personal hope that 
the committee’s assignment under Sen- 
ate Resolution 212 can be completed by 
that date. 

The resolution (S. Res. 291) was con- 
sidered and agreed to, as follows: 

Resolved, That for the purpose of dis- 
charging its responsibilities pursuant to 
S. Res. 212, to inquire into the financial 
or business interests of any officer or em- 
ployee or former officer or employee of the 
Senate, agreed to October 10, 1963, the 
Committee on Rules and Administration is 
authorized (1) to make such expenditures 
as it deems advisable; (2) to employ upon 
a temporary basis, technical, clerical, and 
other assistants and consultants: Provided, 
That the minority is authorized to select 
one person for appointment, and the person 
so selected shall be appointed and his com- 
pensation shall be so fixed that his gross 
rate shall not be less by more than $1,600 
than the highest gross rate paid to any other 
person employed under the authority of this 
resolution; and (3) with the prior consent 
of the heads of the departments or agencies 
concerned, to utilize the reimbursable serv- 
ices, information, facilities, and personnel of 
any of the departments or agencies of the 
Government. 

Sec. 2. Expenses of the committee, under 
this resolution, which shall not exceed $75,- 
000 from February 1, 1964, to April 30, 1964, 
inclusive, shall be paid from the contingent 
fund of the Senate upon vouchers approved 
by the chairman of the committee. 


EMPLOYMENT OF TEMPORARY PER- 
SONNEL BY COMMITTEE ON 
RULES AND ADMINISTRATION 


The PRESIDING OFFICER. The 
next resolution will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 292) authorizing the Committee 
on Rules and Administration to make ex- 
penditures and to employ temporary 
personnel. 

Mr. ELLENDER. I should like to in- 
quire of the Senator from North Carolina 
whether this is an increase over last 
year. 

Mr. JORDAN of North Carolina. The 
Senator is correct. 

Mr. ELLENDER. That is because it 
is an election year. When will the hir- 
ing of extra personnel begin, for whom 
this money is being appropriated? 

Mr. JORDAN of North Carolina. 
There are only two girls employed on 
the subcommittee at present, and one 
attorney who is on the temporary pay- 
roll of the investigation. No one will be 
hired unless we investigate an election 
somewhere this year. 
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The resolution (S. Res. 292) was con- 
sidered and agreed to, as follows: 


Resolved, That the Committee on Rules 
and Administration, or any duly authorized 
subcommittee thereof, is authorized under 
sections 134(a) and 136 of the Legislative 
Reorganization Act of 1946, as amended, and 
in accordance with its jurisdictions specified 
by rule XXV of the Standing Rules of the 
Senate, to examine, investigate and make a 
complete study of any and all matters per- 
taining to— 

(1) the election of the President, Vice 
President or Members of Congress; 
corrupt practices; 
contested elections; 
credentials and qualifications; 

Federal elections generally, and 
Presidential succession. 

Sgc. 2. For the purpose of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ, upon a temporary 
basis, technical, clerical, and other assistants 
and consultants; Provided, That the minor- 
ity is authorized to select one person for 
appointment, and the person so selected shall 
be appointed and his compensation shall be 
so fixed that his gross rate shall not be 
less by more than $1,600 than the highest 
gross rate paid to any other employee; and 
(3) with the prior consent of the heads of 
the departments or agencies concerned, and 
the Committee on Rules and Administra- 
tion, to utilize the reimbursable services, in- 
formation, facilities, and personnel of any 
of the departments or agencies of the Gov- 
ernment. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee, under 
this resolution, which shall not exceed $150,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


INVESTIGATION OF PROBLEMS OF 
AMERICAN SMALL AND INDE- 
PENDENT BUSINESS 


The PRESIDING OFFICER. The next 
resolution will be stated by title for the 
information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 284) to investigate problems of 
American small and independent busi- 
ness. 

Mr. ELLENDER. Mr. President, that 
is the same as last year. 

Mr. JORDAN of North Carolina, It 
is actually $10,000 less than the amount 
which was requested last year. 

The resolution (S. Res. 284) was con- 
sidered and agreed to, as follows: 


Resolved, That the Select Committee on 
Small Business, in carrying out the duties 
imposed upon it by S. Res. 58, Eighty-first 
Congress, agreed to February 20, 1950, and 
S. Res. 272, Eighty-first Congress, agreed to 
May 26, 1950, is authorized to examine, in- 
vestigate, and make a complete study of the 
problems of American small and independent 
business and to make recommendations con- 
cerning those problems to the appropriate 
legislative committees of the Senate. 

Sec. 2. For the purposes of this resolution, 
the committee, from February 1, 1964, to 
January 31, 1965, inclusive, is authorized (1) 
to make such expenditures as it deems ad- 
visable; (2) to employ, upon a temporary 
basis, technical, clerical, and other assistants 
and consultants; and (3) with the prior con- 
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sent of the heads of the departments or agen- 
cies concerned, and the Committee on Rules 
and Administration, to utilize the reimburs- 
able services, information, facilities, and 
personnel of any of the departments or agen- 
cies of the Government. 

Sec. 3. The committee shall report its find- 
ings, together with its recommendations for 
legislation as it deems advisable, to the Sen- 
ate at the earliest practicable date, but not 
later than January 31, 1965. 

Sec. 4. Expenses of the committee under 
this resolution, which shall not exceed $125,- 
000, shall be paid from the contingent fund 
of the Senate upon vouchers approved by 
the chairman of the committee. 


INCREASE IN LIMIT OF EXPENDI- 
TURES FOR HEARINGS BEFORE 
COMMITTEE ON ARMED SERVICES 


The PRESIDING OFFICER. The 
next resolution will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 285) increasing the limit of ex- 
penditures for hearings before the Com- 
mittee on Armed Services. 

The resolution (S. Res. 285) was con- 
sidered and agreed to, as follows: 

Resolved, That the Committee on Armed 
Services hereby is authorized to expend from 
the contingent fund of the Senate, during 
the Eighty-eighth Congress, $10,000 in addi- 
tion to the amount, and for the same pur- 
poses, specified in section 134(a) of the Leg- 
8 Reorganization Act, approved August 
2. 1946. 


ADDITIONAL FUNDS FOR COMMIT- 
TEE ON INTERIOR AND INSULAR 
AFFAIRS 


The PRESIDING OFFICER. The next 
resolution will be stated by title for 
the information of the Senate. 

The LEGISLATIVE CLERK. A resolution 
(S. Res. 275) providing additional funds 
for Committee on Interior and Insular 
Affairs. 

Mr. MANSFIELD. Mr. President, will 
the Senator from North Carolina yield? 

Mr. JORDAN of North Carolina. I 
yield. 

Mr. MANSFIELD. I should like to 
keep this resolution as the pending busi- 
ness for a short time. That will take 
care of all the resolutions on the calen- 
dar which the Senate has agreed to 
consider today. 

I take this opportunity to thank the 
distinguished Senator from Louisiana 
for the courtesy and consideration he 
has shown in the discussion of these 
resolutions. 

Mr. ELLENDER. Without much suc- 
cess, I am afraid. 

Mr. MANSFIELD. At least, the Sena- 
tor is consistent. Sometimes consistency 
is a jewel. 


NOTICE OF HEARINGS PLANNED BY 
SUBCOMMITTEE ON ANTITRUST 
AND MONOPOLY ON TWO ANTI- 
TRUST BILLS 
Mr. HART. Mr. President, will the 

Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. HART. Mr. President, the Sub- 
committee on Antitrust and Monopoly is 
planning to hold hearings on February 
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19, 20, and 21 on two antitrust bills re- 
lating to the Robinson-Patman Act. 
They are S. 1815, introduced last June 
27 by the Senator from Minnesota [Mr. 
HUMPHREY] to amend the Clayton Act to 
provide relief by governmental and pri- 
vate civil proceedings for violations of 
section 3 of the Robinson-Patman Act; 
and S. 1935, introduced last July 24 by 
the Senator from Alabama [Mr. SPARK- 
MAN] and a number of cosponsors, to 
amend the Clayton Act by making sec- 
tion 3 of the Robinson-Patman Act a 
part of the Clayton Act, in order to pro- 
vide for governmental and private civil 
proceedings for violations of section 3 of 
the Robinson-Patman Act. 

The witness list is still in process of 
formulation. Anyone who wishes to 
testify on either or both of these bills is 
invited to get in touch with the general 
counsel of the subcommittee, Mr. James 
Corkey, in room 412 of the Old Senate 
Office Building. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call may be rescinded. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered. 


INTERSTATE PUBLIC ACCOMMO 
DATIONS ACT—REPORT OF A 
COMMITTEE—INDIVIDUAL VIEWS 
(PTS. 1 AND 2 OF S. REPT. NO. 872) 


Mr. MAGNUSON. Mr. President, 
early last summer or the late spring the 
Senate Commerce Committee had re- 
ferred to it a bill which deals with a 
very important segment of the civil 
rights problem in the United States; 
namely, the so-called public accommoda- 
tions section. 

The committee held long hearings on 
the bill. I do not know how many wit- 
nesses, numerically speaking, were heard, 
but the witnesses represented all seg- 
ments of the controversy; they came 
from all parts of the United States; they 
came from all walks of life; and they 
came from all geographical sections of 
country involved in this subject. 

I believe the committee did excellent 
work in hearing all sides of the question 
and all shades of opinion on the highly 
sensitive matter of public accommoda- 
tions in the field of civil rights. 

Then the committee spent several 
weeks in having the testimony printed 
and in submitting it to the members of 
the committee, who had various views on 
certain portions of the bill. 

Then some days elapsed in which the 
members of the committee who wished 
to file separate views had the opportu- 
nity to do so. They were given the op- 
portunity to look over the committee 
report so that they might be in a better 
position to prepare their separate or 
individual views. 

That happened toward the end of the 
last session. The report was ready at 
that time, but it had not been printed. 
Every member of the committee had an 


2694 


opportunity to exercise his right to ex- 
press an opinion after reviewing mi- 
nutely and carefully the hearings. Then 
the staff proceeded to prepare the report 
to be sent to the Senate. 

Today, on behalf of the Committee on 
Commerce I am submitting the report 
on S. 1732, the proposed Interstate Pub- 
lic Accommodations Act, together with 
individual views of four of the able and 
distinguished members of the committee, 
to be printed in two parts—part 2 to 
contain Mr. Proury’s individual views. 
The report includes a brief summary and 
a section-by-section analysis of the bill. 

The PRESIDING OFFICER. Does 
the Senator desire to have the individual 
views filed? 

Mr. MAGNUSON. I interrupt my 
presentation to ask unanimous consent 
that I may be permitted to file the re- 
port from the Committee on Commerce 
on S. 1732 by 6 o’clock this evening. 

The PRESIDING OFFICER. With 
individual views? 

Mr. MAGNUSON. With individual 
views. 

The PRESIDING OFFICER. Is 
there objection? The Chair hears none, 
and it is so ordered. 

Mr. MAGNUSON. Some of the Re- 
publican members of the committee 
wished to make some minor changes in 
their individual views. They will be 
ready in the next hour or so. 

The report includes a brief summary 
and a section-by-section analysis of the 
bill. It differs in some respect from the 
original draft. It contains a comprehen- 
sive review of the legal and historical 
background, a short résumé of commit- 
tee action on the bill, and a section deal- 
ing with what we call the need for en- 
actment. 

In reporting S. 1732 today, I wish to 
compliment all the members of the com- 
mittee, both for their thorough and 
searching consideration of its context 
in connection with the grave national 
problems involved, and for their fair- 
ness and cooperation in seeking legisla- 
tive answers to these problems. 

Mr. President, regardless of whether 
the witnesses represented one extreme, 
which is violently opposed to the whole 
concept of the bill, or the other extreme, 
that of wanting a more stringent accom- 
modations bill, or whether they were in 
between these various views, they con- 
ducted themselves with high decorum. 
This is particularly noteworthy when 
we consider the sensitivity and the ex- 
plosive nature of the subject at that time 
last year. They all stuck to the portions 
of the bill in which they were interested. 
As a matter of fact, I believe that some 
of the finest legal testimony that I have 
ever heard—and their testimony could 
almost have been testimiony or agree- 
ment that is given in a case in a high 
court—was of the finest character, and 
their testimony represents some of the 
finest legal opinions in the United States 
on this controversial subject. 

Therefore; I wish to compliment not 
only the committee, but also the wit- 
nesses. This was a subject of a highly 
explosive nature and of the greatest sen- 
sitivity. 

As a result I think we have a bill in 
which most Members of this legislative 
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body can concur and which the great 
preponderance of our Nation’s citizens 
will welcome with enthusiasm and grati- 
tude. They will welcome it not because it 
is politically or economically expedient, 
but because it is right. 

The purpose of S. 1732 is stated in 
a two-sentence declaration of policy, 
designated as section 2. The six remain- 
ing sections are designed to implement 
this policy. Because this brief declara- 
tion of policy is the heart and soul of the 
entire bill, the basis on which this legis- 
lation will stand or fall, I propose to 
read it: 

Discrimination or segregation on account 
of race, color, religion, or national origin is 
a moral injustice, an affront to human dig- 
nity, a violation of the spirit and letter of 
the Declaration of Independence and the 
Constitution of the United States of Ameri- 
ca, and a rejection of the fundamental ideals 
of American life. 

Therefore, it is hereby declared to be the 
policy of Congress to secure the eradication 
of discrimination or segregation on account 
of race, color, religion, or national origin, 
and it is the purpose of this Act to assure 
that goods, services, facilities, privileges, ad- 
vantages, and accommodations are available 
without such discrimination or segregation 
from establishments serving the general 
public. 


Mr. President, this declaration of pol- 
icy embraces no new principle of human 
rights. It is as old as the concepts of 
justice of enlightened men, as old as the 
common law and Bill of Rights, as old 
as the moral truths and ideals of the 
great religious faiths under which we 
live. 

What is new is that in this bill Con- 
gress proposes to put these concepts and 
immortal truths into deeds as well as 
words; to transform our time-honored 
professions of justice and freedom into 
living realities shared by all citizens of 
good intention; to assure these citizens 
of equal access within their means to the 
public proofs and benefits of our cul- 
tural and commercial advances. 

S. 1732 is intended to provide legal re- 
course, when necessary, to citizens de- 
nied access or admission to certain pub- 
lic places and organizations on account 
of race, color, religion, or national origin. 

This is in keeping with the platforms 
of both of our great national political 
parties, adopted at their 1960 conven- 
tions. 

In a nation dedicated to the proposition 
that all men are created equal—racial dis- 
crimination has no place. 


So reads the 1960 Republican plat- 
form. 
The platform continues: 


We recognize that civil rights is a responsi- 
bility not only of States and localities; it is 
a national problem and national responsi- 
bility. 

We pledge the full use of the power, re- 
sources, and leadership of the Federal Gov- 
ernment to eliminate discrimination based 
on race, color, religion, or national origin. 


The Democratic platform of 1960 
stated as follows: 


The peaceful demonstrations for first-class 
citizenship which have recently taken place 
in many parts of this country are a signal to 
all of us to make good at long last the guar- 
antees of our Constitution. * * * The time 
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has come to assure equal access for all 
Americans to all areas of community life. 


S. 1732 is not that sweeping. It would 
pony only to public areas of community 

e. 

Included among public places where 
citizens would be free from discrimina- 
tion on account of race, color, religion, 
or national origin would be hotels, mo- 
tels, and other accommodations where 
lodgings are furnished to transient 
guests; places of entertainment, amuse- 
ment, or athletic events the participants 
or sources of which move in interstate 
commerce; and places where food, goods, 
or services are held out to the public for 
sale when the operation of such public 
establishments has a substantial impact 
on interstate travel or interstate move- 
ment of goods in commerce. 

S. 1732 proposes to remove disabilities 
which today afflict millions of our citi- 
zens in their lawful pursuit of happiness 
or the necessities of life, and which afflict 
this huge segment of our population 
without benefit or advantage to the re- 
maining citizenry and with injury to the 
Nation. 

Discrimination disrupts trade, impedes 
enterprise and the flow of commerce, re- 
tards business and industrial develop- 
ment, impairs our culture, represses 
educational attainment, weakens our 
security and national morale, mitigates 
against the public health, diminishes our 
image before the world, damages the 
economy, and corrodes the Nation’s 
conscience. 

It is wrong, and unless Congress rec- 
ognizes this wrong and enacts appro- 
priate legislation to end the canker of 
discrimination this wrong will not be 
righted. 

As the distinguished Senator from New 
Jersey [Mr. Case] observed in his testi- 
mony before the Committee during the 
hearings on this bill: 

Discrimination is debasing, not just to 
those discriminated against but to those 
who discriminate. * * * When will the 
Government of the United States act to re- 
deem the pledge of our Constitution that all 
citizens are equal under the law? 


Or as my esteemed friend, the Senator 
from Hawaii [Mr. Ix our] suggested to 
the committee at these hearings: 


In this issue human rights are paramount, 
not States’ rights or property rights alone. 


Mr. President, we are one Nation. We 
are one people, living under one flag, one 
Constitution, one Bill of Rights. We 
bear, each of us, a share in the tax bur- 
den, in the costs of government. Each 
of us should be entitled to share in its 
bounties. 

We share, each of us, in the responsi- 
bilities of national defense. Citizens of 
all races and creeds, thousands upon 
thousands of them, have given their 
blood or their lives in the Nation's wars 
to preserve our freedoms. They should 
be entitled to share in those freedoms in 
the normal pursuits of life. 

S. 1732 will be one significant step to- 
ward this goal. 

The United States can no longer tol- 
erate discrimination, the essence of 
intolerance. 

Mr. President, I now submit the report 
(No. 872) on the Senate bill 1872, to 
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eliminate discrimination in public ac- 
commodations affecting interstate com- 
merce, with amendments, the individual 
views of the Senator from Oklahoma 
[Mr. Monroney], the Senator from 
South Carolina [Mr. THURMOND], and 
the Senator from New Hampshire [Mr. 
Corton], to be contained in the majority 
report, and the individual views of the 
Senator from Vermont [Mr. Prouty], to 
be printed as part 2 of the report. 

The PRESIDING OFFICER. The re- 
port will be received, and the bill will be 
placed on the calendar; and, without 
objection, the report will be printed, as 
requested by the Senator from Washing- 
ton. 

Mr. HART. Mr. President, will the 
Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. HART. The chairman compli- 
mented the committee, which reported 
this bill. As one member of the com- 
mittee, I should like to express publicly 
what I feel to be the attitude of every 
member of the committee, whatever our 
specific views may be with respect to the 
bill we are now reporting, toward our 
distinguished chairman. It is that the 
Senator from Washington, in a setting 
highly emotional, with feelings running 
at great depth, caused the hearings to 
be conducted in a fashion which I be- 
lieve reflects great credit on the Senate. 
This is one of the most difficult of all 
areas in which to sit and calmly debate; 
but the Senator from Washington has 
established that a Senate committee can 
take a hot piece of civil rights legisla- 
tion, hold thorough hearings, and then 
report a bill. I hope the bill we report 
will become the law of the land, and 
promptly. 

We talk about a “truism” in this 
country. The “truism” goes this way: In 
America we judge a man for what he is, 
and not for the church that he attends, 
nor the side of the railroad tracks from 
which he comes, nor how he spells his 
name, nor because of his color or ances- 
try. The only trouble with the “truism” 
is that it is not true. 

The public accommodations bill is 
aimed at a practice which is not re- 
stricted to any region of the country. 
It aims at the practice of judging a per- 
son while he is still 50 feet away, and 
not by whether he is a good or a bad 
person. The bill is designed to prevent 
the experience of the Federal Govern- 
ment drafting a boy from Illinois or 
Michigan and sending him on his way 
to his death in uniform, if history calls 
for it, although he cannot get a cup of 
coffee on his way; cannot find comfort- 
able accommodation for his family when 
he is visited by them—to eliminate the 
business of slamming the door on an 
American citizen seeking public accom- 
modation just because of his color. 

This bill responds to the most sensi- 
tive area in the civil rights revolution 
of today. It would enact as Federal law 
that which Michigan enacted as her pub- 
lic accommodation law m: years ago. 

I compliment the chairman of the 
committee in the handling of the bill. 
I welcome the opportunity, because I am 
in the Chamber when it is being reported, 
to compliment him and to agree with 
what he has said on the subject. 
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Mr. MAGNUSON. I thank the Sen- 
ator from Michigan. I am glad he men- 
tioned one thing that the report points 
out; namely, that a large number of 
States have similar laws, some of them 
practically identical with the provisions 
in the bill, and that they have been in 
effect for many years. Also, the report 
names areas which do not have such 
laws. 

This is a bill that we all believe 
is long overdue. We tried to fashion 
a bill that would meet the national in- 
terest, consistent with constitutional 
rights and justice for all. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate proceed to the con- 
sideration of executive business for the 
consideration of nominations on the Ex- 
ecutive Calendar. 

The motion was agreed to; and the 
Senate proceeded to consider executive 
business. 


EXECUTIVE MESSAGE REFERRED 


The PRESIDING OFFICER laid before 
the Senate a message from the President 
of the United States submitting sundry 
nominations, which were referred to the 
Committee on Armed Services. 

(For nominations this day received, see 
the end of Senate proceedings.) 

The PRESIDING OFFICER. If there 
be no reports of committees, the clerk 
will proceed to state the nominations on 
the Executive Calendar. 


U.S. COAST GUARD 


The legislative clerk proceeded to read 
sundry nominations in the Coast Guard. 

Mr. MANSFIELD. Mr. President, I ask 
that the nominations in the Coast Guard 
be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations in the Coast 
Guard are confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I 
move that the President be immediately 
notified of the confirmation of these 
nominations. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith of the confirmation of the 
nominations. 


LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr. President, I 
move that the Senate resume the consid- 
eration of legislative business. 
The motion was agreed to; and the 
Senate resumed the consideration of 
legislative business. 


AMENDMENT OF MERCHANT MA- 
RINE ACT, 1936, TO PROVIDE FOR 
REIMBURSEMENT. OF CERTAIN 
VESSEL CONSTRUCTION EX- 
PENSES . : 
The PRESIDING OFFICER (Mr. Mc- 

IntyYRE in the chair) laid before the Sen- 

ate a message from the House of Repre- 

sentatives announcing its disagreement 
to the amendments of the Senate to the 
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bill (H.R. 82) to amend the Merchant 
Marine Act, 1936, in order to provide for 
the reimbursement of certain vessel con- 
struction expenses, and requesting a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon. 
Mr. MAGNUSON. I move that the 
Senate insist upon its amendments and 
agree to the request of the House for a 
conference, and that the Chair appoint 
the conferees on the part of the Senate. 
The motion was agreed to; and the 
Presiding Officer appointed Mr. BART- 
LETT, Mr. LauscHE, and Mr. Proutry con- 
ferees on the part of the Senate. 


AUTHORIZATION FOR PRESIDENT 
PRO TEMPORE OR ACTING PRESI- 
DENT PRO TEMPORE TO SIGN 
ENROLLED BILLS AND JOINT 
RESOLUTIONS DULY PASSED BY 
THE TWO HOUSES DURING THE 
RECESS OF THE SENATE 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that notwith- 
standing the recesses of the Senate dur- 
ing the current week, the President pro- 
tempore and the Acting President pro 
tempore be authorized to sign enrolled 
bills and joint resolutions duly passed by 
the two Houses and found truly enrolled. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 


HEALTH SERVICES — A MESSAGE 
FROM THE PRESIDENT (H. DOC. 
NO, 224) y 


The PRESIDING OFFICER (Mr. Mc- 
InTYRE in the chair) laid before the Sen- 
ate the following message from the 
President of the United States, which 
was referred to the Committee on Labor 
and Public Welfare: 


To the Congress of the United States: 

The American people are not satisfied 
with better-than-average health. As & 
nation, they want, they need, and they 
can afford the best of health: not just 
for those of comfortable means but for 
all our citizens, old and young, rich and 
poor. 

In America, there is no need and no 
room for second-class health services; 
there is no need and no room for denying 
to any of our people the wonders of mod- 
ern medicine; there is no need and no 
room for elderly people to suffer the 
personal economic disaster to which 
major illness all too commonly exposes 
them. 

In seeking health improvements, we 
build on the past. For in the conquest 
of ill health our record is already a proud 
one: 

American medical research continues 
to score remarkable advances. 

We have mastered most of the major 
contagious diseases. 

Our life expectancy is increasing 
steadily. i 

The overall quality of our physicians, 
dentists, and other health workers, of our 
professional schools, and of our hospitals 
and laboratories is unexcelled. 
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Basic health protection is becoming 
more and more broadly available. 

Federal programs have played a major 
role in these advances: 

Federal expenditures in the fiscal 1965 
budget for health and health-related pro- 
grams total $5.4 billion—about double 
the amount of 8 years ago. 

Federal participation and stimulus are 
partly responsible for the fact that last 
year—in 1963—the Nation’s total health 
expenditures reached an unprecedented 
high of $34 billion, or 6 percent of the 
gross national product. 

But progress means new problems: As 
the lifespan lengthens, the need for 
health services grows. As medical sci- 
ence grows more complex, health care 
becomes more expensive. As people move 
to urban centers, health hazards rise. As 
population, which has increased 27 per- 
cent since 1950, continues to grow a 
greater strain is put on our limited sup- 
ply of trained personnel. 

Even worse, perhaps, are those prob- 
lems that reflect the unequal sharing of 
the health services we have: Thousands 
suffer from diseases for which preventive 
measures are known but not applied. 
Thousands of babies die needlessly; nine 
other nations have lower infant death 
rates than ours. Half of the young men 
found unqualified for military service 
are rejected for medical reasons; most of 
them come from poor homes, 

Clearly, too many Americans still are 
cut off by low incomes from adequate 
health services. Too many older people 
are still deprived of hope and dignity by 


_ prolonged and costly illness. The linkage 


between ill health and poverty in Ameri- 
ica is still all too plain. 

In its Ist session, the 88th Congress 
made some important advances on the 
health front: 

It acted to increase our supply of physi- 
cians and dentists. It began a na- 
tionwide attack on mental illness and 
mental retardation. And it strengthened 
our efforts against air pollution. 

But our remaining agenda is long, and 
it will be unfinished until each Ameri- 
can enjoys the full benefits of modern 
medical knowledge. 

Part of this agenda concerns a direct 
attack on that particular companion of 
poor health—poverty. Above all, we 
must see to it that all of our children, 
whatever the economic condition of their 
parents, can start life with sound minds 
and bodies. 

My message to the Congress on poverty 
will set forth measures designed to ad- 
vance us toward this goal. 

In today’s message, I present the rest 
of this year’s agenda for America’s good 
health. 


I, HOSPITAL INSURANCE FOR THE AGED 

Nearly 30 years ago, this Nation took 
the first long step to meet the needs of 
its older citizens by adopting the social 
security program. Today, most Ameri- 
cans look toward retirement with some 
confidence that they will be able to meet 
their basic needs for food and shelter. 

But many of our older citizens are still 
defenseless against the heavy medical 
costs of severe illness or disability. 

One-third of the aged who are forced 
to ask for old-age assistance do so be- 
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cause of ill health, and one-third of our 
public assistance funds going to older 
people is spent for medical care. For 
many others, serious illness wipes out 
savings and carries their families into 
poverty. For these people, old age can 
be a dark corridor of fear. 

The irony is that this problem stems in 
part from the surging progress in medi- 
cal science and medical techniaues—the 
same progress that has brought longer 
life to Americans as a whole. 

Modern medical care is marvelously 
effective—but increasingly expensive. 
Daily hospital costs are now four times 
as high as they were in 1946—now aver- 
aging about $37 a day. In contrast, the 
average social security benefit is just $77 
a month for retired workers and $67 a 
month for widows. 

Existing solutions to these problems 
are, first, private health insurance plans; 
and second, welfare medical assistance. 
No one of them is adequate, nor are they 
in combination: Private insurance, when 
available, usually costs more than the 
average retired couple can afford. Wel- 
fare medical assistance for the aged is 
not available in many States—and where 
it is available, it includes a needs test to 
which older citizens, with a lifetime of 
honorable, productive work behind them, 
should not be subjected. 

This situation is not new. For more 
than a decade we have failed to meet the 
problem. 

There is a sound and workable solu- 
tion, Hospital insurance based on social 
security payments is clearly the best 
method of meeting the need. It is a 
logical extension of the principle 
established in 1935 and confirmed time 
after time by the Congress—that provi- 
sion should be made for later years dur- 
ing the course of a lifetime of employ- 
ment. 

Therefore, I recommend a hospital 
insurance program for the aged aimed at 
two basic goals: 

First. It should protect against the 
heaviest costs of a serious illness—the 
costs of hospital and skilled nursing 
home care, home health services, and 
outpatient hospital diagnostic services. 

Second. It should provide a base that 
related private programs can supple- 
ment. 

To achieve these goals: 

First. These benefits should be avail- 
able to everyone who reaches 65. 

Second. Benefit payments should cover 
the cost of services customarily furnished 
in semiprivate accommodations in a hos- 
pital, but not the cost of the services of 
personal physicians. 

Third. The financing should be 
soundly funded through the social secu- 
rity system. Í 

Fourth. One-quarter of 1 percent 
should be added to the social security 
contribution paid by employers and by 
employees. 

Fifth. The annual earnings subject to 
social security taxes should be increased 
from $4,800 to $5,200. 

Sixth. For those not now covered by 
social security, the cost of similar pro- 
tection would be provided from the ad- 
ministrative budget. 
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Under this proposal, the costs of hos- 
pital and related services can be met 
without any interference whatever with 
the method of treatment. The arrange- 
ment would in no way hinder the pa- 
tient’s freedom to choose his doctor, hos- 
pital, or nurse. 

The only change would be in the man- 
ner in which individuals would finance 
the hospital costs of their later years. 
The average worker under social security 
would contribute about a dollar a month 
during his working life to protect him- 
self in old age in a dignified manner 
against the devastating costs of pro- 
longed hospitalization. 

Hospitalization, however, is not the 
end of older people’s medical needs. 
Many aged individuals will have medical 
expenses that will be covered neither by 
social security, hospital insurance, nor by 
private insurance. 

Therefore, I urge all States to adopt 
adequate programs of medical assistance 
under the Kerr-Mills legislation. This 
assistance is needed now. And it will 
be needed later as a supplement to hos- 
pital insurance. 

II. HEALTH FACILITIES 


Good health is the product of well- 
trained people working in modern and 
efficient hospitals and other facilities. 
EXTENSION AND EXPANSION OF HILL-BURTON 

PROGRAM 

We can be proud of the many fine 
hospitals throughout the country which 
were made possible in the last 16 years 
by the Hill-Burton program of Federal 
aid. 

But there is more still to be done: too 
often a sick patient must wait until a 
hospital bed becomes available; too 
many hospitals are old and poorly 
equipped; new kinds of facilities are 
needed to care for the aged and the 
chronically ill. 

I recommend that the Hill-Burton 
program—scheduled to end on June 30, 
1964—be extended for an additional 5 
years including the amendments outlined 
below. 

First. Planning: Hospital care costs 
too much to permit duplication, ineffi- 
ciency, or extravagance in building and 
locating hospitals. Individual hospitals 
and other health facilities should be 
located where they are most needed. 
Together, these facilities in a commu- 
nity should provide the services needed 
by its citizens. This means planning. 
Therefore: 

(a) I recommend that the Congress 
authorize special grants to public and 
nonprofit agencies to assist them in de- 
veloping comprehensive area, regional, 
and local plans for health and related 
facilities. 

(b) I also recommend that limited 
matching funds be made available to 
help State agencies meet part of their 
costs of administering the Hill-Burton 
program, so that these agencies can plan 
wisely for our hospital systems. 

Second. Modernization: The Hill- 
Burton program has done much to help 
build general hospitals where they were 
most needed when the program began— 
particularly in rural areas. 
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While rural and suburban areas have 
been acquiring modern facilities, city 
hospitals haye become more and more 
obsolete and inefficient. Yet city hospi- 
tals are largely responsible for applying 
the latest discoveries of medical science; 
for teaching the new generations of prac- 
titioners; for setting the pace and direc- 
tion in care of the sick. They must have 
adequate facilities. 

A recent study showed that it would 
cost $3.6 billion to modernize and re- 
place existing antiquated facilities— 
more than three times our annual ex- 
penditures for construction of all health 
facilities. 

The present Hill-Burton Act cannot 
meet this critical need. Further neglect 
will only aggravate the problem. There- 
fore: 

(c) I recommend that the act be 
amended to authorize a new program of 
grants to help public and nonprofit agen- 
cies modernize or replace hospital and 
related health facilities. 

Third. Long-term care facilities: Our 
lengthening lifespan has brought with 
it an increase in chronic diseases, This 
3 our need for long-term care facil- 
ities, 

We have been making some progress in 
meeting the backlog of demand for nurs- 
ing homes and chronic disease hospitals. 
But there is still a deficit of over 500,000 
beds for the care of long-term patients. 
This is a national health problem. 

Our communities need better and more 
facilities to deal with prolonged illness, 
and to make community planning of 
— facilities more effective. There- 

ore: 

(d) I recommend that the separate 
grant programs for chronic disease hos- 
pitals and nursing homes be combined 
into a single category of long-term care 
facilities. The annual appropriation for 
the combined categories should be in- 
creased from $40 million to $70 million. 

Fourth. Mortgage insurance: Raising 
funds to build health facilities is a prob- 
lem for almost every community: Fed- 
eral aid is not always obtainable. States 
must set priorities for hospital projects 
which are to receive Federal aid; many 
worthwhile projects necessarily fail to 
win approval. Nonprofit agencies often 
have great difficulty raising local funds 
to match Federal grants. Loans avail- 
able from private lenders often call for 
large annual payments and short pay- 
off periods. This can either threaten 
a hospital’s financial soundness or lead 
to excessive increases in the cost of hos- 
pital care. 

These financing difficulties do not alter 
the fact that the need for hospital beds 
is increasing. Therefore: 

(e) I recommend amendment of the 
Hill-Burton Act to permit mortgage in- 
surance of loans with maturities up to 
40 years to help build private nonprofit 
hospitals, nursing homes, and other 
medical facilities. 

f) In addition, I recommend that au- 
thority to insure mortgage loans for 
the construction of nursing homes oper- 
ated for profit be transferred from the 
Federal Housing Administration to the 
Public Health Service. 

These changes will help us build more 
hospitals and other medical facilities. 
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And they will bring together in the Pub- 
lic Health Service an adequate and in- 
terlocking program of Federal aid to 
profitmaking—as well as nonprofit— 
nursing homes, hospitals, and other fa- 
cilities. 

ENCOURAGEMENT OF GROUP PRACTICE 


To meet the needs of their communi- 
ties, groups of physicians—general prac- 
titioners and specialists—more and more 
are pooling their skills and using the 
same buildings, equipment, and person- 
nel to care for their patients. 

This is a sound and practical approach 
to medical service. It provides better 
medical care, yet it yields economies 
which can be passed on to the consumer. 
It makes better use of scarce professional 
personnel. It offers benefits to physi- 
cians, patients, and the community. 

The specialized facilities and equip- 
ment needed for group practice are often 
not available, especially in smaller com- 
munities. Therefore: 

I recommend legislation to authorize a 
5-year program of Federal mortgage in- 
surance and loans to help build and 
equip group practice medical and dental 
facilities. 

Priority should be given to facilities in 
smaller communities, and to those spon- 
sored by nonprofit or cooperative organi- 
zations. 

II. HEALTH MANPOWER 

Medical science has grown vastly more 
complex in recent years—and its poten- 
tial for human good has grown accord- 
ingly. But to convert its potential into 
actual good requires an ever growing 
supply of ever better trained medical 
manpower. 

The quantity and quality of educa- 
tion for the health disciplines have been 
unable to keep pace. Shortages of med- 
ical manpower are acute. 

By enacting the Health Professions 
Educational Assistance Act of 1963, the 
Congress took a major step to close this 
gap in medical manpower, especially as it 
relates to physicians and dentists. But 
the task is far from finished. 


A STRONGER NURSING PROFESSION 


The rapid development of medical 
science places heavy demands on the 
time and skill of the physician. Nurses 
must perform many functions that once 
were done only by doctors. 

A panel of expert advisers to the Pub- 
lic Health Service has recommended 
that the number of professional nurses 
be increased from the current total of 
550,000 to 680,000 by 1970. 

This requires raising nursing school 
enrollments by 75 percent. 

But larger enrollments alone are not 
enough. The efficiency of nursing 
schools and the quality of instruction 
must be improved. The nursing pro- 
fession, too, is becoming more complex 
and exacting. 

The longer we delay, the larger the 
deficit grows, and the harder it becomes 
to overcome it. 

I recommend the authorization of 
grants to build and expand schools of 
nursing, to help the schools perfect new 
teaching methods, and to assist local, 
State, and regional planning for nursing 
service. 


2697 


We must remove financial barriers for 
students desiring to train for the nurs- 
ing profession and we must attract 
highly talented youngsters. 

I therefore recommend Federal loans 
and a national competitive merit schol- 
arship program. For each year of serv- 
ice as a nurse up to 6 years a proportion 
of the loan should be forgiven. 

In addition, I recommend continua- 
tion and expansion of the professional 
nurse traineeship program to increase 
the number of nurses trained for key 
supervisory and teaching positions. 

Federal action alone is not enough: 
State and local governments, schools, 
hospitals, the health professions, and 
private citizens all have a big stake in 
solving the nursing shortage. Each 
must take on added responsibilities if 
the growing demand for essential and 
high quality nursing services is to be 
met. 

STRENGTHENED TRAINING IN PUBLIC HEALTH 

Our State and local public health 
agencies are attempting to cope with 
mounting problems, but with inadequate 
resources. 

Our population has risen 27 percent 
since 1950, and public health problems 
have become more complex. But there 
are fewer public health physicians today 
than in 1950. The number of public 
health engineers has increased by only 
a small fraction; and other essential 
public health disciplines are in short 
supply. 

These shortages have weakened health 
protection measures in many communi- 
ties. 

The situation would be much worse 
than it is, but for two Public Health 
Service training programs: First, the 
program of public health traineeships; 
second, the complementary program of 
project grants to schools of public 
health, nursing, and engineering—de- 
signed to help strengthen graduate or 
specialized public health training. : 

The need for these programs is greater 
today than ever before. 

I recommend that the Public Health 
traineeship program and the project 
grant program for graduate training in 
public health be expanded and extended 
until 1969. 

IV. MENTAL HEALTH AND MENTAL RETARDATION 


Mental illness is a grave problem for 
the Nation, for the community, arid for 
the family it strikes. It can be dealt 
with only through heroic measures. It 
must be dealt with generously and ef- 
fectively. 

Last year, President Kennedy proposed 
legislation to improve the Nation’s men- 
tal health and to combat mental retar- 
dation. Congress promptly responded. 
State and local governments and private 
organizations joined in that response. 

The Congress enacted legislation which 
should enable us to reduce substantially 
the number of patients in existing cus- 
todial institutions within a decade, 
through comprehensive community- 
based mental health services. 

Under new legislation passed last year 
we will train teachers and build com- 
munity centers for the care and treat- 
ment of the mentally handicapped. 
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It was, as President Kennedy said, 
“the most significant effort that the Con- 
gress of the United States has ever under- 
taken” on behalf of human welfare and 
happiness. 

We are now moving speedily to put this 
legislation into effect. 

The mentally ill and the mentally re- 
tarded have a right to a decent, dignified 
place in society. I intend to assure them 
of that place. 

The Congress has demonstrated its 
awareness of the need for action by ap- 
proving my request for supplemental ap- 
propriations for mental retardation pro- 
grams in the current fiscal year. 

This will enable us to get started. 

My 1965 budget includes a total of $467 
million for the National Institute of 
Mental Health and for mental retarda- 
tion activities. I urge the Congress to 
approve the full amount requested. 

V. HEALTH PROTECTION 


Technological progress is not always 
an unmixed blessing. To be sure, we 
have a wealth of new products, uni- 
magined a few generations ago, that 
make life easier and more rewarding. 
But these benefits sometimes carry a 
price in the shape of new hazards to our 
health: 

The air we breathe is being fouled by 
our great factories, our myriad auto- 
mobiles and trucks, our huge urban 
centers. 

The pure water we once took for 
granted is being polluted by chemicals 
and foreign substances. 

The pesticides indispensable to our 
farmers sometimes introduce chemicals 
whose long-range effects upon man are 
dimly understood. 

We must develop effective safeguards 
to protect our people from hazards in 
the air we breathe, the water we drink, 
and the food we eat. 

To provide a focal point for vigorous 
research, training, and control programs 
in environmental health, I have re- 
quested funds in the 1965 budget to de- 
velop plans for additional facilities to 
house our expanding Federal programs 
concerned with environmental health. 

The Clean Air Act, which I approved 
last December 17, commits the Federal 
Government for the first time to sub- 
stantially increased responsibilities in 
preventing and controlling air pollution. 

I urge prompt action on the supple- 
mental appropriation to finance this new 
authority in the current fiscal year. 

PESTICIDES 


The President’s Science Advisory 
Committee report on pesticides, released 
last May, alerted the country to the po- 
tential health dangers of pesticides. 

To act without delay: I have submit- 
ted requests to the Congress for addi- 
tional funds for 1964 and 1965 for re- 
search on the effects of pesticides on our 
environment. 

I recommend enactment of pending 
legislation prohibiting the registration 
and marketing of pesticides until a posi- 
tive finding of safety has been made. 

In addition, the Department of Agri- 
culture, working with the Departments 
of Health, Education, and Welfare and 
of the Interior, is reviewing and revising 
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procedures to make certain that the 
benefits and hazards of pesticides to hu- 
man health, domestic animals, and wild- 
life are considered fully before their reg- 
istration and sale are approved. 

Finally, the Federal Government's 
own use and application of pesticides 
are being reviewed to assure that all 
safeguards are applied. 

FOODS, DRUGS, AND COSMETICS 


The 1962 amendments to the Federal 
Food, Drug, and Cosmetic Act will en- 
hance the safety, the effectiveness, the 
reliability of drugs and cosmetics. 

To give this act the vigorous enforce- 
ment it contemplates, I am requesting 
increased appropriations to the Food 
and Drug Administration, largely for 
scientific and regulatory personnel. 

In addition, I renew the recommenda- 
tions contained in my consumer message 
for new legislation to extend and clarify 
the food, drug, and cosmetic laws. 

VI. RESEARCH AND SPECIAL HEALTH NEEDS 


Over the past decade, our Nation has 
developed an unparalleled program of 
medical research. This investment has 
already paid rich dividends, and more 
dividends are within reach. 

The budget that I have proposed for 
fiscal 1965 assures the rate of growth 
needed to meet current opportunities 
and to provide a sound base for future 
progress. 

In addition, the Office of Science and 
Technology has assembled a group of 
eminent citizens to study thoroughly the 
medical research and training programs 
of the National Institutes of Health. 

This study should point to new ways 
to improve our medical research. 
COMMISSION ON HEART DISEASE, CANCER, AND 

STROKES 

Cancer, heart disease, and strokes 
stubbornly remain the leading causes 
of death in the United States. They now 
afflict 15 million Americans—two-thirds 
of all Americans now living will ulti- 
mately suffer or die from one of them. 

These diseases are not confined to 
older people. Approximately half of the 
cases of cancer are found among persons 
under 65. Cancer causes more deaths 
among children under age 15 than any 
other disease. More than half the per- 
sons suffering from heart disease are in 
their most productive years. Fully a 
third of all persons with recent strokes 
or with paralysis due to strokes are under 
65. 


The Public Health Service is now 
spending well over a quarter of a billion 
dollars annually finding ways to combat 
these diseases. Other organizations, 
both public and private, also are invest- 
ing considerable amounts in these ef- 
forts. 

The flow of new discoveries, new drugs, 
and new techniques is impressive and 
hopeful. 

Much remains to be learned. But the 
American people are not receiving the 
full benefits of what medical research 
has already accomplished. In part, this 
is because of shortages of professional 
health workers and medical facilities. 
It is also partly due to the public’s lack 
of awareness of recent developments and 
techniques of prevention and treatment. 


February 10 


I am establishing a Commission on 
Heart Disease, Cancer, and Strokes to 
recommend steps to reduce the inci- 
dence of these diseases through new 
knowledge and more complete utilization 
Na the medical knowledge we already 
ave, 

The Commission will be made up of 
persons prominent in medicine and pub- 
lic affairs. I expect it to complete its 
study by the end of this year and submit 
recommendations for action. 

NARCOTICS AND DRUG ABUSE 


Abuse of drugs and traffic in narcotics 
are a tragic menace to public health. 
To deal promptly and intelligently 
with this situation we must take effec- 
tive measures on education, regulation, 
law enforcement, rehabilitation. We 
must strengthen the cooperative efforts 
of Federal, State, and local authorities 
and public services. 

The recent report of the Presidential 
Advisory Commission on Narcotics and 
Drug Abuse has rendered signal contri- 
butions: It places the problem in its 
proper perspective. It proposes policies 
and actions which deserve full consid- 
eration. 

The appropriate Federal departments 
and agencies will review this report, and 
I shall at a later time send my recom- 
mendations to the Congress. 

VOCATIONAL REHABILITATION 


Disability—always a cruel burden— 
has partly succumbed to medical prog- 
ress. Our Federal-State program of vo- 
cational rehabilitation has been demon- 
strating this fact for more than 40 years. 
Rehabilitation can help restore produc- 
tivity and independence to millions of 
Americans who have been victims of seri- 
ous illness and injury. Over 110,000 dis- 
abled men and women were returned to 
activity and jobs last year alone. 

If more fully developed and supported 
by the States and the Federal Govern- 
ment, this program can be a powerful 
tool in combating poverty and unem- 
ployment among the millions of our cit- 
izens who face vocational handicaps 
which they cannot surmount without 
specialized help. 

I have already recommended appro- 
priation of increased Federal funds for 
vocational rehabilitation. 

I now recommend enactment of legis- 
lation to facilitate the restoration of 
greater numbers of our mentally re- 
tarded and severely disabled to gainful 
employment, by permitting them up to 
18 months of rehabilitative services prior 
to the determination of their vocational 
feasibility. 

I also recommend enactment of a new 
program for the construction and ini- 
tial staffing of workshops and rehabili- 
tation facilities, program expansion 
grants, and increased State fiscal and 
administrative flexibility. 

INTERNATIONAL HEALTH 

Scientists from many countries have 
contributed to the enrichment of our 
national medical research effort. We in 
turn support medical research in other 
nations. 

International collaboration in medical 
research, including support of research 
through the World Health Organization, 
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is an efficient means of expanding 
knowledge and a powerful means of 
strengthening contacts among nations. 
It links not only scientists but nations 
and peoples in efforts to achieve a com- 
mon aspiration of mankind—the reduc- 
tion of suffering and the lengthening of 
the prime of life. 

The United States participates in an 
ambitious international effort to eradi- 
cate malaria—a disease which strikes 
untold millions throushout the world. 

Both of my predecessors committed 
the United States to this campaign, now 
going forward under the leadership of 
the World Health Organization. The 
Congress has endorsed this objective and 
his supported it financially. 

We will continue to encourage WHO 
in its work to eradicate malaria through- 
out the world. 

We will continue to commit substan- 
tial resources to aid friendly nations 
through bilateral programs of malaria 
eradication. 

The United States will also initiate in 
1964 a program to eradicate the mos- 
quito- carrying yellow fever. My 1965 
budget provides expanded funds for the 
second year of this program. 

CONCLUSION 


The measures recommended in this 
message comprise a vigorous and many- 
sided attack on our most serious health 
problems. 

These problems will not be fully solved 
in 1964 or for a long time to come. 

They will not be solved by the Federal 
Government alone, nor even by govern- 
ment at all levels. They are deeply root- 
ed in American life. They must be 
solved by society as a whole. 

I ask the help of all Americans in this 
vital work. 

LYNDON B. JOHNSON. 

THE WHITE House, February 10, 1964. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator from Montana will state it. 

Mr. MANSFIELD. Will the Senate at 
the conclusion of its business today be 
in recess until 12 o'clock noon on Thurs- 
day next? 

The PRESIDING OFFICER. That is 
the order of the Senate. 

Mr. MANSFIELD. What will follow 
the convening of the Senate at the hour 
of 12 o'clock noon on Thursday? 

The PRESIDING OFFICER. The 
Senate will immediately take a recess 
until the next Monday. 

Mr. MANSFIELD. There will be no 
business on Thursday? 

The PRESIDING OFFICER. That 
is correct. 

Mr. MANSFIELD. No messages will 
es . from the House on Thurs- 

ay 

The PRESIDING OFFICER. That is 
correct, 

Mr. MANSFIELD. The Senate will 
then take a recess until 12 o’clock noon 
on Monday? 

The PRESIDING OFFICER. That is 
correct. 
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Mr. MANSFIELD. At that time a 
message from the House may be received, 
and first reading of a bill may be had? 

The PRESIDING OFFICER. That 
will be in order. 

Mr. MANSFIELD. And is it correct 
to state that before the second reading 
is had, 1 legislative day must have 
passed? 

The PRESIDING OFFICER. If ob- 
jection-is made to the second reading, 
that is correct; it must then go over for 
1 legislative day. 

Mr. MANSFIELD. The usual proce- 
dure is for the second reading to occur 
on the day when the bill is messaged 
over from the House, is it? 

The PRESIDING OFFICER. Yes; but 
if objection is made, as is sometimes the 
case, the second reading cannot be had 
then. 

Mr. MANSFIELD. I am not quite 
clear as to what the Chair has said. Do 
I correctly understand that the Chair 
has said, in effect, that it is possible to 
have both the first reading and the sec- 
ond reading on the same day? 

The PRESIDING OFFICER. Yes; if 
no objection is heard, that may be done. 
But a single objection will force the 
second reading to go over to the next 
legislative day. 

Mr. MANSFIELD. Then I wish to put 
the Senate on notice that when the civil 
rights bill comes to the Senate from the 
House, I will object to the second read- 
ing, and there will not be both the first 
reading and the second reading—if I 
have anything to do with the matter— 
on the day when the bill is messaged 
over. 

So, to make this matter perfectly 
clear, I ask a further question: On the 
basis of an objection, the second reading 
will be deferred until 1 legislative day 
has passed; is that correct? 

The PRESIDING OFFICER. That 
is correct. 

Mr. MANSFIELD. And in the mean- 
time it is possible for the Senate to take 
a recess from day to day or from a cer- 
tain day to a certain day; and in so 
doing, no new legislative day has been 
achieved? 

The PRESIDING OFFICER. That 
is correct. 

Mr. MANSFIELD. I thank the Chair. 


PANAMA AND CYPRUS 


Mr. MORSE. Mr. President, because 
of the arrangement with the majority 
leader, I left a committee hearing, where 
I was serving as chairman, in order to 
present this statement to the Senate; 
and I need to return to the hearing as 
soon as possible, because a recess of the 
hearing was declared until I could re- 
turn. 

Mr. President, it is time for the United 
States to face some unpleasant but per- 
vasive facts in two parts of the world 
where American foreign policy has been 
frustrated—Panama and Cyprus. 

Two articles that have appeared in the 
press point up the inadequacy of our at- 
titude toward Panama. They describe 
a 1962 agreement entered into by Presi- 
dent Kennedy and President Chiari of 
Panama to discuss differences between 
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our two countries growing out of the 
Panama Canal Zone and the treaty 
which governs it. 

I do not see how it can be denied that 
President Kennedy recognized in 1962 
that the United States-Panama Treaty 
of 1903 was not sacrosanct but was open 
to discussion. Those were almost the 
very words of the published communique 
of June 13, 1962. I quote from it this 
paragraph: 

The President of Panama and the President 
of the United States agreed upon the prin- 
ciple that when two friendly nations are 
bound by treaty provisions which are not 
fully satisfactory to one of the parties, ar- 
rangements should be made to permit both 
nations to discuss these points of dissatis- 
faction. Accordingly, the Presidents have 
agreed to appoint high level representatives 
to carry on such discussions. These repre- 
sentatives will start their work promptly. 


Discussion of points of dissatisfaction 
over the treaty implies that if the dis- 
cussions are in good faith, the treaty can 
be modified to accommodate the dis- 
satisfied party. That is how I read this 
paragraph; that is how I think it should 
be viewed both from Washington and 
from Panama. It is all very well for 
diplomats to find loopholes and to make 
legalistic interpretations and come to the 
conclusion that the communique was 
meaningless. But that is making a 
mockery of plain and simple language, 
and debasing our own good faith. We 
said we would discuss with Panama the 
sections of the treaty that were unsatis- 
factory to her. We said that in 1962. 

President Kennedy said in a formal 
joint communique, issued to the world, 
and entered into with the President of 
Panama, Mr. Chiari, when he was in 
Washington, D.C. 

The clear implication is that if Pan- 
ama could make a just case for revision, 
we would revise the treaty. 

Why is this not just as true today? 
Why, indeed, is it still an issue between 
our two countries? Why are we still 
arguing—in 1964—over what we agreed 
to in 1962? There is nothing secret 
about this communique; it was a White 
House press release. This press release 
alone obliges us to discuss the treaty with 
a view to its revision, even though the 
June 15 memorandum referred to in the 
Washington Post story of February 9 
may contain something else. 

Of course, we cannot discuss anything 
until Panama restores diplomatic rela- 
tions. That must be the first step. 

In order to make crystal clear my po- 
sition in my capacity as chairman of the 
Subcommittee on Latin American Af- 
fairs, I have made a series of statements 
on the floor of the Senate, to the press, 
and on the platforms of America, since 
this crisis arose, making it perfectly clear 
that we cannot sit down and bargain 
with Panama on unequal terms; the 
President of Panama has no justification 
for his position that he must have a com- 
mitment, in advance of rearranging dip- 
lomatic relations with the United States, 
that we will change the treaty. 

Mr. President, I repeat, first, that that 
is uncalled-for on the part of the Presi- 
dent of Panama; that is attempting to 
hold a diplomatic duress gun at the head 
of the President of the United States; 
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and President Johnson is perfectly cor- 
rect in taking the position—as he has 
from the beginning—that we cannot 
discuss or negotiate anything with Pan- 
ama or make any commitments to dis- 
cuss or negotiate anything with Panama 
until diplomatic relations are reestab- 
lished. It is up to the President of Pan- 
ama to decide whether negotiations will 
proceed; certainly we will not sit down 
with him on an unequal basis. Certainly 
we will not come to him, hat in hand, to 
carry on diplomatic negotiations, in the 
absence of diplomatic recognition. 

Therefore, I wish to make perfectly 
clear that the first move is Panama's; 
and the first move that Panama clearly is 
obligated to make is to restore diplomatic 
relations with the United States. Pan- 
ama broke them; Panama must re- 
arrange them. 

There is no point in Panama’s seeking 
advance commitments of any kind as a 
condition of restoring relations, because 
there can be no advance commitments 
from the United States. 

But as a people, and as a government, 
we should understand that when Pan- 
ama does resume diplomatic relations, 
the canal treaty is going to have to be 
modified. 

That is a fact of history. Standing in 
1964 on rights we obtained in 1903 is not 
realistic. When the time comes that the 
absolute practice of those rights is more 
costly than the benefits they produce, a 
practical people modify the rights. 

Mr. President, it is surprising that we 
have not heard bitter criticisms from 
Colombia, because Colombia had vested 
interests in the territory that became 
Panama; and history shows perfectly 
clearly that the United States stepped 
between the revolutionists in what is now 
Panama and Colombia, and, in effect, 
said to Colombia, “Come no farther”; 
and Colombia knew that the military 
and naval might of the United States of 
America stood as a barrier between Co- 
lombia and what has become Panama. 

Mr. President, the United States of 
America then negotiated a treaty with 
that fledgling country. I am afraid that 
the jury boxes of the world would not find 
that the treaty was negotiated between 
equals. We negotiated a treaty with a 
country that we were largely responsible 
for bringing into being. Do not forget, 
we recognized Panama immediately. We 
negotiated the treaty with an “in per- 
petuity“ clause. 

Let us face it. We cannot, in modern 
times, negotiate a treaty containing a 
perpetuity clause. In the modern world, 
treaties between powerful nations and 
weak nations, in which the powerful na- 
tion insists upon a clause in perpetuity, 
are a thing of the past. 

Unfortunately, there are many persons 
in high places in the United States who 
have not caught up with modern times. 
They are taking pretty much the attitude 
that the powers—the top officials of 
Great Britain, France, Holland, and 
the other great colonial powers—took 25 
to 50 years ago. We ought to face that 
reality as a government. I am confident 
that once the facts are taken to the 
American people, the American people 
will want to face those facts as reality, 
too. 
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As a people and as a government, we 
should recognize that the treaty must be 
reconsidered, and that the terms of the 
final treaty should be a matter of ne- 
gotiation; it is a matter of proof. 

If Panama can come forward with 
proof that justifies a modification of the 
treaty, then the treaty should be modi- 
fied; if she cannot, the treaty should not 
be modified. But there is one legalistic 
position that some technicians in the 
State Department and many American 
citizens are prone to stand on which I 
repudiate. 

Mr. President, merely because an ex- 
isting treaty under international law 
meets the test as to whether it is a legal 
treaty, does not necessarily make it a 
justifiable treaty. Everything that is 
legal is not always equitable; everything 
that is legal is not always right, or just. 

Mr. President, we are dealing with the 
family relations of nations. There are 
values more precious than legal rights, 
if standing on technical legal rights 
moves a government and a people toward 
continuing an injustice. 

Let us not forget that the turn of the 
century, when this treaty was written, 
was a high tide in the era of colonial ex- 
pansion. The United States took its own 
fling at colonialism at just the moment 
when it was the dominant factor in re- 
lations among nations, But the his- 
tory of the world since 1900 has been the 
history of the demise, the destruction, 
the liquidation of colonialism. 

In 1898 and in 1903, we copied what 
Britain, France, the Netherlands, Por- 
tugal, Spain, and Belgium had been 
doing for centuries. But I remind the 
American people that in the next few 
years we are also going to have to do 
what Britain, France, the Netherlands, 
Portugal, and Spain have been doing in 
the last two decades, and that is giving 
up their colonies and their colonial 
policies. 

Whether or not we American people 
like to face the fact, for it is an ugly 
fact, colonialism is as dead as a dodo 
in the world, for freemen have no in- 
tention of living in the straitjacket of 
colonialism. 

As a matter of fact, many of us have 
already forgotten that it was the United 
States that set the finest example of all 
in the recognition that foreign domina- 
tion is both repugnant and unnatural in 
the mid-20th century. It was 30 years 
ago that Franklin Roosevelt obtained re- 
peal of the Platt amendment to our 
treaty with Cuba, an amendment that 
had severely limited the sovereignty of 
Cuba. 

That same year saw enactment of the 
Philippine Independence Act, whereby 
after a 10-year period of gradual with- 
drawal by the United States, the Philip- 
pine Islands would have complete inde- 
pendence, Even the occupation and 
fighting in the islands during World 
War II did not change the course of the 
events we laid down in 1934, and when 
the appointed hour arrived, the Philip- 
pines were independent. 

If all colonial powers had followed that 
enlightened example, some of the ani- 
mosities loose in the world today might 
well have been avoided. 
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But we must recognize and follow that 
example ourselves. We must recognize 
that the use of territory in perpetuity is 
not a reasonable treaty provision in this 
day and age. Treaties of that kind be- 
long to the age of colonialism; they are 
not negotiated any more, and the pres- 
sure to repeal those provisions in the old 
treaties is constant and increasing. 

On Friday, I placed in the CONGRES- 
SIONAL Recorp the study done by the 
Library of Cohgress on American flag 
policy abroad. It showed that under the 
treaties and agreements of the modern 
era that give the U.S, military bases 
abroad, the United States flies the flags 
of both countries over our installations. 
Only two exceptions appear in modern, 
or post-World War II, arrangements. 
One is in Spain, where only the Spanish 
flag is permitted over U.S. bases; the 
other is in Okinawa, where we obtained 
our rights as a result of the defeat of 
Japan. I predicted on Friday that the 
United States will have a lot of trouble 
in Okinawa in the future unless we alter 
our unilateral policies there as symbolized 
by our flag policy. What we could im- 
pose upon Japan in the hour of her defeat 
is not unlike what we imposed upon 
Cuba and Panama in 1903 when the 
other two exceptions to dual flag flying 
were established, because Guantanamo 
Bay and the Panama Canal are the other 
two installations abroad where the 
i am States still flies only its own 
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Both the American people and the 
American Government must face the 
fact that American colonialism has no 
more place in this world than does 
British, French, Portuguese, Spanish, or 
Dutch colonialism. We will postpone and 
delay the hour of reckoning only by 
paying an increasing price for the abso- 
lute practice of our legal rights; and 
even then we will only buy a little time. 

In his wonderful concerts of songs 
and recitals, Carl Sandburg tells a little 
story that is very appropriate to this 
8 As he tells it, the story goes like 

In the year 1898, when the Spanish- 
American War came to an end, and when 
this country had begun an adventure into 
colonialism and imperialism—we had ac- 
quired Puerto Rico, a suzerainty over Cuba, 
and the Philippine Islands way off beyond 
the sunset over in the Pacific—there were 
some Americans in Paris who gave a dinner. 
And there were toasts. The first speaker gave 
the old classical American toast: 


“Here’s to the United States, 
Bounded on the north by Canada, 
On the south by Mexico, 

On the east by the Atlantic Ocean, 
On the west by the Pacific Ocean.” 


The next speaker said that was a time 
honored toast; but in view of the changed 
streams of history, in view of the immense 
new responsibilities that would rest on the 
United States, he would offer the toast: 


“To my country, to the United States of 
America, 
Bounded on the north by the North Pole, 
On the south by the South Pole, 
On the east by the rising sun, 
On the west by the setting sun.” 


Then a third speaker arose and said that 
it pleased him that the second toast had im- 
proved on the first. But he believed it did 
not go far enough, in view of the immensity 
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of the responsibilities ahead for the Ameri- 
can Union of States. He lifted his glass and 
said, “In view of the changed streams of 
history I give the toast: 


“To the United States of America, 
Bounded on the north by the aurora 
borealis, 
On the south by the precession of the 
equinoxes, 
On the east by primeval chaos, 
And on the west by the Day of Judgment.” 


Sandburg said: 
They were talking history that day. 


They were indeed talking history that 
day, and so far as the Panama Canal 
Treaty of 1903 is concerned, I think the 
day of judgment has arrived. Let us 
make our own accommodation with his- 
tory and not wait to have it forced on us. 
A small beginning could be made by 
agreeing to fly both flags together every- 
where in the Canal Zone. 

I ask unanimous consent to have 
printed in the Recor the two articles 
from the Washington Post of February 
9 and 10, and the White House press re- 
lease of June 13, 1962. 

There being no objection, the articles 
and press release were ordered to be 
printed in the Recorp, as follows: 

From the Washington (D.C.) Post, 
Feb. 9, 1964] 

UNDERSTANDING ON PANAMA: U.S. SIGNED 
SECRET Notre To NEGOTIATE NEw TREATY 
(By Dan Kurzman) 

Officials of the United States and Panama 
signed a secret memorandum in 1962 which 
said “a new treaty will have to be negotiated” 
for the Panama Canal. 

Noting that a supplemental Central Amer- 
ican canal might be built, the joint statement 
said its construction would necessitate nego- 
tiation of a new Panama Canal treaty. But 
even if a second waterway were not built, 
the signatories agreed, a new treaty was re- 
quired. 

The memorandum was signed on June 15, 
1962, after talks in Washington between 
Panamanian President Roberto Chiari and the 
the late President Kennedy. 

Existence of the memorandum is revealed 
in the record of discussions on the canal dis- 
pute, disclosed here in detail for the first 
time. 

The secret understanding provides a re- 
vealing backdrop for the current crisis, help- 
ing to explain its explosively emotional and 
thus far stubbornly inflexible nature. 

On several occasions following the riots 
that erupted in the Canal Zone on January 
9 and 10, American officials, the record shows, 
have privately agreed to negotiate, not just 
to discuss, a treaty to replace the 1903 treaty 
granting the United States its present rights 
in the zone. 

However, fears of adverse reaction in the 
United States, particularly from Congress, 
have prevented U.S. officials from saying 
publicly what they have said privately. 

The record reads like a tragi-comedy about 
two angry, frustrated friends embroiled in 
a petty quarrel over who has, literally, the 
last word. 

But while it underscores the rather frivo- 
lous nature of the procedural arguments 
blocking a solution, it also reflects the grave 
overtones of the conflict. Never obscured is 
the danger that the recent violence could 
escalate into a serious threat to the US. 
position in Latin America, to hemispheric 
unity, and to the Alliance for Progress. 

Here is the story of the deadlocked peace 
conversations: 

With the arrival of the five-man OAS 
Peace Committee in Panama on the morning 
of January 11, violence for the most part 
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ceased. For the next 4 days, U.S. officials, 
led by Thomas A. Mann, Assistant Secretary 
of State for Inter-American Affairs, and Ed- 
win M. Martin, who had previously held that 
position, were in constant consultation with 
the Peace Committee and Panamanian lead- 
ers in the hope of reaching agreement on 
a formula for inaugurating talks intended 
to resolve differences. 

Finally, at a meeting in the Panama-Hilton 
Hotel that started at 10:30 am. on January 
14, an accord appeared near. Two Peace 
Committee members, Argentine Ambassador 
Rodolfo A. Weidmann and Colombian Am- 
bassador Alfredo Vazquez Carrisoza, started 
dictating a final communique in Spanish, 
which was to end with the following para- 
graph: 

“The participants * * * have agreed to 
begin formal negotiations, which will be 
initiated 30 days after diplomatic relations 
are reestablished by means of representa- 
tives who will have sufficient powers to 
negotiate without limitations all existing 
matters of any nature which may affect rela- 
tions between the United States and 
Panama.” 

While the communique was being dictated, 
Pananamian Foreign Minister Galileo Solis 
requested that the two ambassadors add to 
the foregoing excerpt this phrase 
including those (matters) deriving from the 
existence of the Panama Canal.” 

Martin, the only top U.S. official who had 
not already gone home, said that, in his 
opinion, the added phrase was superfluous, 
since the expression “all existing matters” 
obviously included the canal question. Solis 
agreed without much hesitation, and the 
phrase was withdrawn from the text. 

Martin’s American interpreter then typed 
out an English translation of the communi- 
que in which he used the word “discuss” in- 
stead of “negotiate.” The Panamanians 
questioned this substitution but Martin is 
understood to have assured them that the 
two words were only slightly different and 
could be used alternately. He indicated he 
did not object to the use of the word “nego- 
tiate” in the Spanish text. Some sources 
say that Martin remarked that the word 
“discuss” would be more acceptable to Amer- 
ican public opinion, particularly to Congress. 
He added that each side could ignore the in- 
terpretations that the press of the other 
country might offer for nationalist purposes. 

The Panamanian delegation again ac- 
cepted Martin’s argument, and the com- 
munique was issued in both languages at 
about 1:40 a.m. on January 15. 

At 12:45 the same day, Chiari told a tele- 
vision and radio audience that he had not 
backed down on his promise not to reestab- 
lish diplomatic relations with the United 
States until it agreed to negotiate a new 
treaty, and indicated no dissatisfaction with 
the agreement reached. He privately said 
that he was interested only in the Spanish 
text, and not the English one. 

: CHIARI FURIOUS 

At about 7:30 that night, the Foreign 
Minister and two assistants, together with 
seven members of the National Council of 
Foreign Relations, a Presidential advisory 
board, met wih Chiari at his palace to dis- 
cuss, according to informed sources, imple- 
mentation of the agreement. 

As the group gathered, one council mem- 
ber, Jose Isaac Fabriga, stormed in with a 
news service repqrt of a comment made in 
Washington several hours earlier by State De- 
partment spokesman Richard I. Phillips in- 
dicating that the United States had agreed 
to discuss, but not to negotiate, a new treaty. 

The President and the others present, 
who, it is claimed, knew nothing of the 
Phillips statement until then, were furious. 
“First they say one thing, and then an- 
other,” Chiari was quoted as saying. It's the 
same old story. How can we have faith in 
the Americans any more?” 
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Chiari and his advisers then decided to re- 
pudiate the agreement with the United 
States and drafted an announcement to this 
effect, issuing it about 10 p.m. 


NATIONALIST PRESSURE 


This version of the meeting appears in 
some respects to be at variance with other 
information pieced together indicating that 
Chiari was influenced in his decision less by 
Phillip’s statement than by growing nation- 
alist pressures from students and other 
groups determined not to compromise with 
the United States. Chiari is said to have felt, 
nevertheless, that the controversial state- 
ment contributed substantially to these 
pressures as well as to his personal distrust 
of American motives. 

On January 16, a Peace Committee mem- 
ber pleaded with Panamanian leaders to 
agree to some compromise, It was suggested 
that Chiari and President Johnson issue a 
joint statement. 

This statement was to stress that differ- 
ences in interpretation of the January 156 
agreement could be resolved through refer- 
ence to the minutes of the Peace Committee 
meetings at which the accord was worked 
out. These minutes, the statement was to 
say, would confirm that both parties had 
given assurances that they could “consider” 
all matters affecting relations between them. 
Chiari is believed to have added a phrase 
indicating that these matters would include 
those “derived from” the existence of the 
canal. 

Martin, when shown the draft, consulted 
with Washington, which apparently looked 
with favor on the proposal. But Chiari, 
under increasing pressure, decided that the 
statement might still further inflame the 
situation and so the idea was abandoned. 

Discussions then moved to Washington. 
On January 22, newly appointed Panamanian 
OAS Ambassador Miguel J. Moreno confirmed 
to the Peace Committee that Panama defin- 
itely repudiated the January 15 agreement. 
He gave as the reason the Phillips statement. 

One Peace Committee member said he was 
puzzled by the failure of the Panamanian 
Government to ask the United States, 
through the Committee, if Phillips’ remark 
genuinely represented the American stand 
before rejecting the accord. 

Moreno offered no comment, but Pana- 
manians later argued that some U.S. official 
should have volunteered to correct Phillips if 
his words had not actually represented the 
Johnson administration's position. 

At another meeting, Committee members 
suggested that the wording used in the com- 
munique issued after the talks between Presi- 
dent Kennedy and President Chiari in June 
1962, be used as the basis for working out 
a new agreement, Both the U.S. Ambassador 
to the OAS, Ellsworth Bunker, and Moreno 
agreed. 

Moreno then produced a copy of the secret 
memorandum signed by the United States 
and Panamanian officials on June 15, 1962, 
during Chiari’s trip to Washington. It read: 

“President Chiari presented his case frank- 
ly, openly, and forcefully to President Ken- 
nedy. He presented the following problems: 
lands, flags, mixed courts, sovereignty in 
perpetuity, stamps. 

“On the basis of his presentation to Presi- 
dent Kennedy of the questions that have 
produced sources of dissatisfaction, the two 
Presidents agreed to appoint immediately a 
group of high-level representatives that will 
discuss the problems. 

“While the discussions are going on, the 
question of perpetuity becomes less impor- 
tant, because in the meantime it is possible 
that the studies, research, and other factors 
to enable the United States to come to a 
definite decision to build a sea-level canal 
or continue with the present one, will come 
to a point of determination which will make 
the question of perpetuity obsolete because 
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a new treaty will have to be negotiated in 
either case.” 

Signed: “Karl Kaysen (then a Kennedy 
foreign policy aid), Katherine W. Bracken 
(then State Department Director of Central 
American and Panamanian Affairs), Augusto 
Guillermo Arango (then Panamanian Am- 
bassador to the United States and the OAS), 
Arturo Morgan Moralies (then Panamanian 
Minister Councilor to the United States).“ 


“NEW TREATY” CITED 


The words, “a new treaty will have to be 
negotiated in either case,“ Moreno told the 
Peace Committee, showed that the U.S. Gov- 
ernment, in refusing currently to agree to 
the same thing, was not only being unreason- 
able, but was going back on its word. 

One high U.S. official has claimed privately 
that this phrase did not actually reflect 
President Kennedy’s thinking. The President 
had never led Chiari to believe, he said, that 
the United States was prepared to agree to 
a new treaty. 

Another U.S. official explained that in the 
context in which the phrase was written, it 
is clear” that no time limit was involved but 
that a new treaty was deemed desirable as a 
long-range goal. 

The Committee went to work on a new 
draft agreement, and it was presented for 
discussion on January 23. The United States 
approved the draft, which was based on sug- 
gestions submitted by Mann, but Panama 
held off. The first part contained 
similar to that used in the Kennedy-Chiari 
communique. 

In this part it was stated that both parties 
agreed that 30 days after the reestablishment 
of diplomatic relations, they would appoint 
special ambassadors with sufficient powers 
to examine, without any limitation, all prob- 
lems affecting the relations between both 
countries. 

“The parties agree,” the draft went on, 
“that fundamentally they will take into con- 
sideration the principles formulated by them 
that when two friendly nations are bound 
by contractual obligations or by treaty com- 
mitments that are not absolutely satisfactory 
to one of the parties, arrangements must be 
made to permit the authorized representa- 
tives of both nations to discuss these subjects 
of discontent with the objective of solving 
them. . 

“Both parties also agree that the objective 
of this high-level meeting will be that of 
seeking in good faith and without delay a 
series of agreements. The agreements thus 
reached will be promptly implemented in ac- 
cordance with the constitutional processes of 
each nation.” 

Under the U.S. Constitution, the President 
may negotiate a treaty, but it does not take 
efect unless and until consented to by the 
Senate. 

At a Committee meeting on January 25, 
Moreno offered a new and stronger draft. He 
wanted to have the special ambassadors ap- 
pointed 15 days instead of 30 days after the 
reestablishment of relations. And he would 
have them resolve rather than examine all 
the problems that affect the relations be- 
tween the two countries by means of a full 
and frank review and reconsideration of all 
the treaties relating to the canal and other 
matters pending between the two nations for 
the purpose of agreeing upon new instru- 
ments to regulate relations between the two 
countries. 

This Panamanian draft also stated that 
the special ambassadors have the power to 
“negotiate * * * new conventions relating 
to the Panama Canal to substitute for the 
existing agreement.” 

According to some Committee members, 
the United States appeared willing to con- 
sider this draft, with some modifications. 

Bunker rejected the use of the word “sub- 
stitute” and suggested that the draft state 
that the purpose of the ambassadors’ meet- 
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ings should be to “ * * * in a full 
and frank review and reconsideration of all 
issues between (Panama and the United 
States), including those deriving from the 
existence of the Panama Canal’’—wording 
similar to that suggested by Chiari himself 
2 weeks previously. 

The agreement would also say that “each 
of the governments shall be absolutely free 
to present for discussion any matters and to 
take any position it deems necessary,” and 
would include the reference to the limita- 
tions imposed by constitutional processes. 

Moreno, however, said of the first proposed 
change that Panamanian public opinion 
would take the wording to mean that the 
United States would “review and reconsider” 
only matters arising from the treaty rather 
than the treaty itself. And he maintained 
that the second two changes would simply 
provide the United States with loopholes to 
evade agreement to a new treaty. 

Committee members then suggested to 
Moreno that for the record he express satis- 
faction in the event that Bunker replied 
affirmatively to a question asking whether 
the United States had in mind the treaty 
itself rather than just peripheral issues. 
The question was to read: 

“Does the Government of the United 
States understand” that the third paragraph 
of the draft communique includes the right 
of either party at any time in the course of 
the conversations to request revision of the 
treaties relating to the Panama Canal and 
the duty of the other party to consider such 
a request, and that the parties are not there- 
fore limited to the consideration only of the 
problem of the interpretation and applica- 
tion of the said existing treaties?” 

A suggestion by one Committee member 
to substitute the expression, “attend to such 
a request” for “consider such a request” was 
rejected by the group. 

The posing of this question was meant to 
get the United States on record concerning 
the disputed point without having to in- 
clude the precise intention of the United 
States in the published agreement itself. The 
idea was, according to some observers, to keep 
this supplemental accord secret so as not to 
arouse opposition elements of U.S. public 
opinion. But U.S. officials deny this, main- 
taining that Moreno had not asked that this 
precise wording be included in the published 
agreement. Observers see little indication, 
however, that the United States would have 
agreed to such a request. 


BUNKER ENCOURAGED 


Bunker, after being encouraged by the 
Committee to reply affirmatively to the 
tion, agreed to do so following consultation 
with his government. 

Moreno, when informed of this reply, said 
he would refer the matter to his govern- 
ment, and Committee members glowed with 
optimism that an agreement was finally at 
hand. 

But on January 28, Moreno told the Com- 
mittee that his government did not approve 
of the “procedure” involved in the “ques- 
tion and answer“ device. One Committee 
member pointed out that Chiari had previ- 
ously indicated that any differences could be 
resolved through reference to Committee 
meeting minutes, which would verify the 
American reply. 

But Moreno insisted once again that it 
be explicitly stated in any agreement that 
the United States agreed to “substitute” the 
1903 treaty with a new one, though he said 
that wording indicating the United States 
would “sign” a new treaty could be used 
if it better suited the United States. 

When Bunker reacted negatively, the 
Peace Committee ended the meeting and 
its official intervention in the dispute. 

But Bunker invited Moreno to lunch on 
the same day, and the two men, together 
with Venezuelan Ambassador Enrique Dejera 
Paris, the Peace Committee chairman act- 
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ing in his ambassadorial capacity, met for 
a last-chance discussion. 


NEW DRAFT OPPOSED 


Moreno and Bunker agreed on a new draft 
agreement with vague wording that referred 
only indirectly to the “substitution” or “sign- 
ing” of a new treaty. Bunker then went 
to a White House meeting of congressional 
leaders to see if this draft was acceptable 
to the President and Congress. But there 
was so much congressional opposition to any 
real compromise with Panamanian demands 
that the last-minute accord was not even 
discussed. 

This was later reported to Moreno, who 
then publicly announced that Panama would 
request invocation of the Inter-American 
Treaty of Reciprocal Assistance to consider a 
charge of aggression against the United 
States. With the possibility that the crisis 
might reach the United Nations, an argu- 
ment over semantics is thus threatening to 
develop into a critical cold war issue. 


[From the Washington (D.C.) Post, Feb. 10, 
1964] 


CANAL Memo Nor BINDING, UNITED STATES 
SAYS—STATE DEPARTMENT CALLS 1962 NorTE 
“CONVERSATIONAL” 


A 1962 memorandum signed by United 
States and Panamanian officials, revealed in 
yesterday's editions of the Washington Post, 
does not constitute a commitment by the 
United States to renegotiate the 1903 Pan- 
ama Canal Treaty, the State Department said 
last night. 

The memorandum, signed June 15, 1962, 
after talks between Panama's President Ro- 
berto Chiari and the late President Kennedy, 
said in part that “a new treaty will have to 
be negotiated” whether the United States 
decided to build a sea-level canal or continue 
with the present one. 

But a State Department spokesman said 
this memorandum “never constituted agree- 
ment of any kind.” 

NO CHANGE OF VIEW 

The spokesman said: 

“There is not and never has been a secret 
governmental agreement between the United 
States and Panama concerning treaty rela- 
tionships. There is no difference in the at- 
titude of the U.S, Government today toward 
treaty revision and that which existed in 
June 1962. A memorandum being circu- 
lated by Latin American sources never con- 
stituted agreement of any kind. It is simply 
a memorandum of conversation describing 
certain conditions which might entail treaty 
revision.” 

Earlier yesterday, Under Secretary of State 
W. Averell Harriman said that he knows of 
nothing that U.S. officials have said to 
Panama concerning Canal Zone negotia- 
tions that has not been said publicly. 

Harriman denied a report that U.S. officials 
have privately agreed to negotiate, not mere- 
ly discuss, a new Canal Zone treaty but have 
refrained from saying so publicly because 
of fears of adverse reaction from the public 
and Congress. 


BARS PRECONDITIONS 


Asked about the report in an interview on 
“Face the Nation” (CBS, WTOP-TV), Har- 
riman said the U.S. position was and is that 
“we are prepared to discuss the difficulties, 
to discuss anything that the Panamanians 
have in mind, but * * * we will enter these 
discussions without any preconditions.” 

Asked whether there was a secret 1962 
memorandum, Harriman replied, “I don’t 
know about what was done in 1962.” 

The memorandum was offered to the Inter- 
American Peace Committee last month by 
Miguel J. Moreno, Panama’s Ambassador to 
the Organization of American States. 


Following is a joint communique between 
Kennedy and President 


President John F. 


1964 


Roberto F. Chiari of the Republic of Panama, 
following meetings in Washington, D.C., 
June 12-13, 1962. 

The meetings of the President of the Re- 
public of Panama and the President of the 
United States of America during the past 2 
days have been marked by a spirit of frank- 
ness, understanding, and sincere friendship. 
During their talks the two Presidents dis- 
cussed general relations and existing treaties 
between their two countries, their mutual in- 
terests in the Panama Canal, and topics of 
worldwide and hemispheric concern. They 
emphasized the close and friendly ties on 
which have been established a mutually ad- 
vantageous association through partnership 
in the Panama Canal enterprise. On the 
conclusion of these talks, they agreed to 
publish the following joint communique. 

They reaffirm the traditional friendship be- 
tween Panama and the United States—a 
friendship based on their common devotion 
to the ideals of representative democracy, 
and to their determination that both nations 
should work as equal partners in the cause 
of peace, freedom, economic progress and 
social justice. 

The Presidents recognize that their two 
countries are bound together by a special 
relationship arising from the location and 
operation of the Panama Canal, which has 
played such an important part in the his- 
tory of both their countries. 

The President of Panama and the Presi- 
dent of the United States agreed upon the 
principle that when two friendly nations are 
bound by treaty provisions which are not 
fully satisfactory to one of the parties, ar- 
rangements should be made to permit both 
nations to discuss these points of dissatis- 
faction. Accordingly, the Presidents have 
agreed to appoint high level representatives 
to carry on such discussions. These repre- 
sentatives will start thelr work promptly. 

As to some of these problems, it was agreed 
that a basis for their solution can now be 
stated. Accordingly, the two Presidents fur- 
ther agreed to instruct their representatives 
to develop measures to assist the Republic of 
Panama to take advantage of the commercial 
opportunities available through increased 
participation by Panamanian private enter- 
prises in the market offered by the Canal 
Zone, and to solve such labor questions in 
the Canal Zone as equal employment oppor- 
tunities, wage matters, and social security 
coverage. 

They also agreed that their representatives 
will arrange for the flying of Panamanian 
flags in an appropriate way in the Canal 
Zone. 

In order to support the efforts of the Gov- 
ernment of Panama to improve tax collec- 
tions in order to meet better the needs of the 
people of Panama, President Kennedy agreed 
in principle to instruct his representatives 
to work out in conjunction with the Pana- 
manian representatives arrangements under 
which the U.S. Government will withhold 
the income taxes of those Panamanian and 
non-U.S. citizens employees in the zone, who 
are liable for such taxes under existing trea- 
ties and the Panamanian income tax law. 

The President of Panama mentioned a 
number of other practical problems in rela- 
tions between the two countries of current 
concern to his Government including the 
need of Panama for pier facilities and the 
two Presidents agreed that their representa- 
tives would over the coming months discuss 
these problems as well as others that may 
arise. 

The Presidents reaffirmed their adherence 
to the principles and commitments of the 
Charter of Punta del Este. They agreed on 
the need to execute rapidly all steps neces- 

to make the Alliance for Progress effec- 
tive, they recognized that the Alliance is a 
joint effort calling for development program- 
ing for effective use of naticnal as well as 
external resources, institutional reforms, tax 
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reforms, vigorous application of existing 
laws, and a just distribution of the fruits 
of national development to all sectors of the 
community. 

The two Presidents declared that political 
democracy, national independence, and the 
self-determination of peoples are the political 
principles which shape the national policies 
of Panama and the United States. Both 
countries are joined in the hemispherewide 
effort to accelerate economic progress and 
social justice. 

In conclusion the two Presidents expressed 
their gratification at this opportunity to ex- 
change views and to strengthen the friendly 
and mutually beneficial relationship which 
has long existed between Panama and the 
United States. Their meeting was a demon- 
stration of the understanding and reciprocal 
cooperation of the two countries and 
strengthened the bonds of common interests 
and friendship between their respective 
peoples. 

U.S. POLICY IN CYPRUS 

Mr. MORSE. Mr. President, I turn 
now to Cyprus, where I believe the 
United States is making a great mistake 
by not seeking to bring the Cypriot issue 
before the United Nations. The conflict 
in Cyprus threatens the peace of the 
Mediterranean. Why in the world is that 
not the very issue for which the United 
Nations was created? 

The official American position that 
Cyprus is a NATO problem does not, in 
my opinion, withstand analysis. Cyprus 
is not a member of NATO. Panama and 
the United States are both members of 
the Organization of American States, 
which is a regional treaty organization 
with considerable machinery for han- 
dling disputes within its membership. 
But we are going outside the membership 
of NATO when we seek to make Cyprus 
a NATO problem. 

The only NATO problem there is the 
possibility of rising rivalry between 
Greece and Turkey as a result of the 
conflict. That is the only place where it 
can be said with any justification that 
NATO should deal with the issue and 
not the United Nations. 

But even there, NATO consists of a 
lot more than just Britain and the 
United States. If any action is needed 
to keep Greece and Turkey from getting 
involved directly, that action should be 
taken by the entire North Atlantic 
Treaty Organization, and not by the 
United States and Britain acting in the 
guise of NATO. 

France has already made perfectly 
clear, as a member of NATO, that she 
will have none of it. Let the State De- 
partment tell the American people how 
many other NATO countries look with 
great reservation in regard to NATO in- 
tervention in Cyprus. If there ever was 
a case that should be taken to the United 
Nations, this is it, because here is a case 
that threatens peace in the entire Medi- 
terranean. 

The proper place for the Cypriot issue 
is in the United Nations. How can we 
condemn France and the Soviet Union 
for circumventing and ignoring the 
United Nations at their convenience, 
when we do the same thing at our con- 
venience? 

We are convicting ourselves before the 
eyes of humanity today by seeking to 
circumvent the United Nations and the 
charter we signed pledging ourselves to 
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join in its procedures to help maintain 
peace in the world. 

I am at a loss to understand what the 
Under Secretary of State, Mr. Ball, is 
doing in London, much less what he is 
flying to Cyprus for. I am at a loss to 
understand all this wheeling and dealing 
and wheedling going on between the 
United States and the British. It is per- 
fectly obvious what the British want. 
They want the United States to pick up 
the check for the failure of the British 
Government in Cyprus. Do not forget 
that we are dealing with an old protec- 
torate of the British Government. The 
British Government has been attempt- 
ing to run out on its responsibilities in 
instance after instance, as its colonial 
policies go down the drain around the 
world, and looks to the United States 
to pick up the check. 

This is not the first time I have spoken 
out against the policy of the State De- 
partment in regard to Cyprus, but I am 
alarmed at U.S. policy on many fronts. 
I am alarmed at the policy of the Secre- 
tary of State, Mr. Rusk, and the Under 
Secretary of State, Mr. Ball, who are ap- 
parently laboring under the illusion that 
the United States can step in and take 
the place of of all the former colonial 
powers in the trouble spots of the world. 
Of course, they will try to get American 
boys into Cyprus. I understand that the 
Prime Minister is on his way to the 
United States. What the British Gov- 
ernment is trying to do is have Uncle 
Sam take as much of the responsibility 
and foot as much of the bill as possible. 
But I say to the Prime Minister of Great 
Britain that there are millions of Ameri- 
cans who will ask the question, Why not 
draft your own young men into the 
army?” There are millions of Ameri- 
cans who will raise the question with our 
so-called NATO allies: “Why not send 
your young men into the trouble spots 
of the world?” 

No matter how unpopular it may be to 
do so, this is one Senator who has such 
great confidence in the judgment of the 
American people that he believes that 
once the American people understand 
the equity for which he is pleading, they 
will make it clear to the Government— 
to the President, the Secretary of State, 
the Under Secretary of State, and the 
Secretary of Defense—that they want a 
reappraisal of American foreign policy 
under NATO. NATO is no longer what 
it is “cracked up” to be. In my judg- 
ment, NATO is rapidly becoming a great 
liability for the United States, and this 
move of the British is the latest in the 
attempt of some of our NATO allies who 
have not lived up to their NATO com- 
mitments to get the United States to 
assume a burden which is beyond all 
equity to expect the United States to 
fulfill. 

If we believe in the United Nations 
and call on other nations to respect it, 
we must believe in it and respect it our- 
selves. We are not doing that when we 
try to keep the Cyprus problem out of 
the U.N. 

How well I remember my services as 
a delegate to the General Assembly of 
the United Nations in 1960. The U.S. 
delegation was unanimously—and right- 
ly so—critical of countries that were 
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hedging on their United Nations obliga- 
tions. We know what happened with 
regard to the attitude of France, Bel- 
gium, and the Soviet Union in regard 
to the Congo. They walked out on us. 
They walked out on the world. They 
walked out on their obligations under 
the United Nations Charter. I do not 
want to see my country make the same 
mistake. In my judgment, that is ex- 
actly what the United States is doing at 
the present moment with regard to the 
Cyprus issue. We are guilty of weaken- 
ing the United Nations. 

Mr. President, we are not fulfilling our 
responsibilities as signatories to the 
United Nations Charter when we try to 
keep the Cyprus problem out of the 
United Nations. 

Great Britain, Greece, and Turkey are 
the guarantors of the peace in Cyprus. 
If they are no longer able to do the job, 
they should submit the issue to the 
United Nations. That is what the or- 
ganization of the United Nations is for. 
It is all too easy for Greece and Turkey, 
whose military forces are almost entirely 
the product of American taxpayers, to 
indulge themselves in nationalistic fervor 
over their friends in Cyprus, and then 
call upon the American taxpayers again 
to step in between them. I am com- 
pletely and flatly opposed to having the 
United States “used” in that fashion. 
If Greece and Turkey cannot get to- 
gether with Great Britain in handling 
the issue, then they should turn to the 
one international body whose sole rea- 
son for existence is to cope with dis- 
putes that threaten the peace and that 
organization is the United Nations. 

If the United States allows itself to be 
made the policeman of the world, we are 
going to end up just as Great Britain 
ended up after trying to fill that role for 
nearly a century—dead broke. 

Finally, Mr. President, I ask unani- 
mous consent to have printed in the 
Recorp at the conclusion of these re- 
marks the reply I have received from 
Mr. William Bundy to my inquiry as to 
what steps are being taken to insure that 
US.-furnished military equipment is not 
used by Greece or Turkey in their build- 
ups over the Cyprus issue. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Oregon? The Chair hears none, 
and it is so ordered. 

(See exhibit 1.) 

Mr. MORSE. Mr. President, Mr. 
Bundy indicates that we have “made the 
most energetic possible diplomatic rep- 
resentations at the highest level in both 
the Greek and Turkish Governments to 
prevent the possible misuse of U.S.-fur- 
nished material.” He also states that 
our efforts are being directed to mini- 
mizing the tensions arising from the 
dispute. 

Unfortunately, Mr. Bundy does not say 
what “diplomatic representations” have 
been made. I only hope they have made 
it perfectly clear to these two govern- 
ments that any use of MAP equipment 
in this dispute will gravely jeopardize all 
future aid to both of them, and in my 
opinion, would require an immediate ter- 
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mination of all military aid to Greece 
and Turkey. 

Mr. President, do not forget that the 
military equipment of Greece and Tur- 
key is U.S, equipment. Do not forget 
that we supplied those military forces. 
Do not forget that we footed most of the 
bill for military and economic aid to 
Greece and Turkey. Do not forget that 
Great Britain and France and most of 
our NATO allies have done practically 
nothing—in some instances, not one dol- 
lar’s worth. Some help has been given 
by West Germany, but West Germany’s 
contribution to the aid of Greece and 
Turkey has been de minimis. The Amer- 
ican taxpayer has footed the bill. 

I close with this rhetorical question 
on my lips: Mr. President, Mr. Secretary 
of State, Mr. Secretary of Defense, how 
much longer are you going to pour Amer- 
ican taxpayers’ money into Greece and 
Turkey, while at the present moment 
Greece and Turkey threaten the peace of 
the Mediterranean and could very well 
threaten the peace of the world? 

Instead of sending American boys to 
Cyprus, I have a suggestion for the ad- 
ministration, to notify Greece and Tur- 
key that as of now we will cut off all aid, 
military and economic, until peace is re- 
stored in the Mediterannean and until 
Greece and Turkey, along with Great 
Britain and the other nations, are will- 
ing to put the issue where it belong: 
squarely before the United Nations. 


EXHIBIT 1 


ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C. 
Hon. WAYNE MORSE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR MoRsE: Your letter of Janu- 
ary 29, 1964, to Secretary McNamara regard- 
ing military aid that has been furnished to 
Greece and Turkey by the United States has 
been referred to me for reply. 

Regarding your query, your understanding 
that our aid represents most of the equip- 
ment of these two armies is correct. As you 
know, both countries were the first post- 
World War II recipients of U.S. military aid 
under the aegis of the Truman doctrine. In 
my judgment, the military assistance pro- 
vided both these countries has afforded a con- 
siderable measure of security over the years. 
The threat to NATO through both Greece 
and Turkey from the Soviet Union and its 
satellites, particularly Bulgaria, has not 
abated. Actually, the qualitative improve- 
ment of Soviet and bloc forces in areas con- 
tiguous to Greece and Turkey has improved 
in recent years. We believe, therefore, that 
the investment in modernization of Greek 
and Turkish forces has contributed signifi- 
cantly to the capabilities of NATO's south- 
eastern flank and, parenthetically, our own 
general security objectives in the area. 

With respect to the Cyprus issue, I can 
assure you that the administration has 
naturally been concerned that MAP equip- 
ment presently in the hands of Greek and 
Turkish forces might become involved in a 
conflict over Cyprus. We have, of course, 
also made the most energetic possible diplo- 
matic representations at the highest level in 
both the Greek and Turkish Governments to 
prevent the possible misuse of U.S. furnished 
material. Concurrently, our diplomatic 
efforts have been devoted to minimizing 
tensions arising from the Cyprus dispute. I 
am sure you realize that this Government 
is doing everything in its power to avert 
further agitation over this issue and to pre- 
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vent anything that would poison the rela- 
tionships between two of our most faithful 
and enduring allies—Turkey and Greece. 

If I can be of further assistance to you on 
this matter, please feel free to communicate 
with me. 

Sincerely, 
WILLIAM BUNDY. 


Mr. MORSE. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the order 
for the quorum call may be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL THURSDAY NEXT 


Mr. MANSFIELD. Mr. President, I 
move, pursuant to the order previously 
entered, that the Senate stand in recess 
until noon on Thursday next. 

The motion was agreed to; and (at 3 
o’clock and 38 minutes p.m.) the Senate 
took a recess, under the order previously 
entered, until Thursday, February 13, 
1964, at 12 o’clock meridian. 


NOMINATIONS 


Executive nominations received by the 

Senate February 10, 1964: 
IN THE ARMY 

The officers named herein for promotion 
as Reserve commissioned officers of the 
Army under the provisions of title 10, United 
States Code, sections 593(a) and 3384: 

To be major generals 

Brig. Gen. Herbert Borden Brand, 0916491. 

Brig. Gen. Stanley Warren Connelly, 
04046538. 

Brig. Gen. James Eugene Frank, 0268106. 

Brig. Gen. Robert Harrie Travis, 0406588. 

Brig. Gen. John Wister Wurts, 0283443. 

To be brigadier generals 

Col. Melvin Ira Bookman, 0349751, Trans- 
portation Corps. 

Col. Charles Vines Collier, Jr., 0352187, 
Chemical Corps. 

Col, Ernest Raiford Ellis, 0343225, Signal 
Corps. 

Col. Ray DuChene Free, 0331127, Artillery. 

Col. Horace Barber Hanson, Jr., 0361634, 
Corps of Engineers. 

Col. Louis Kaufman, 0390854, Artillery. 

Col. Joseph Murray, Jr., 01081435, Infantry. 

Col. Warren Earl Myers, 0446047, Infantry. 

Col. Paul Michael Nugent, 0299714, In- 
fantry. 

Col. George Sutor Purple, 0306744, Artil- 
lery. 

I nominate the Army National Guard of 
the United States officers named herein for 
promotion as Reserve commissioned officers 
of the Army, under the provisions of title 10, 
United States Code, sections 593(a) and 3385: 


To be major generals 
Brig. Gen. Russell Boyt, 0266555. 
Brig. Gen. Lincoln Maupin Cummings, 
0292152. 

Brig. Gen. John Alvin Dunlap, 0325757. 
Brig. Gen. Martin Henry Foery, 0370696. 
Brig. Gen. Francis Patrick Kane, 0354217. 
Brig. Gen. Howard Samuel Wilcox, 0423347. 


To be brigadier generals 


Col. William Francis Bachman, 0404581, 
Infantry. 


1964 


Col. Richard Thomas Dunn, 0394780, In- 
fantry. 

Col. Michael Charles Galiano, 
Infantry. 

Col. Leon Henry Hagen, 0285503, Infantry. 

Col. Kay Halsell II. 0342122, Armor. 

Col. James Taylor Hardin, 0388679, Quar- 
termaster Corps. 

Col. William George Kreger, 0348066, In- 
fantry. 

Col. Robert Grant Moorhead, 0515271, In- 
fantry. 

Col. William Frederick Morr, 0328924, In- 
fantry. 

Col. Leonard Edward Pauley, 0373640, In- 
fantry. 

Col. Francis Shigeo Takemoto, 02046481, 
Infantry. 

I nominate the Army National Guard of 
the United States officers named herein for 
appointment as Reserve commissioned offi- 
cers of the Army, under the provisions of 
title 10, United States Code, sections 593(a) 
and 3392: 

To be brigadier generals 

Col. Daniel Preston Lee, 0320843, Adjutant 
General’s Corps. 

Col. Victor Lee McDearman, 0328046, Ad- 
jutant General's Corps. 

Col. John Perrill McKnight, 0258303, Ad- 
jutant General's Corps. 
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CONFIRMATIONS 


Executive nominations confirmed by 
the Senate February 10, 1964: 
U.S. Coast GUARD 


The following-named persons to the rank 
indicated in the U.S. Coast Guard: 


To be rear admirals 


Capt. William W. Childress, U.S. Coast 
Guard. 

Capt. Chester R. Bender, U.S. Coast Guard. 

Capt. Paul E. Trimble, U.S. Coast Guard. 


To be captains 


Stanley H. Rice Lewis W. Tibbits, Jr. 
Roderick L. Harris Donald H. Luzius 
Opie L. Dawson Urial H. Leach, Jr. 
Harold T. Hendrickson Ernest H. Burt, Jr. 
Robert J. Clark Prancis X. Riley 
Clinton E. McAuliffe Bainbridge B. Leland 


Hugh F. Lusk Jerry K. Rea 
James D. Luse Richard L. Fuller 
George C. Fleming Billy R. Ryan 


William C. Morrill 
John M. Waters, Jr. 
Richard W. Young 
Charles Dorian 
Roger H. Banner John E. Day 
James W. Moreau Fletcher W. Brown, Jr. 
Robert P. CunninghamFrancis D. Heyward 
Edward D. Scheiderer Edward F. Cotter 
Leroy A. Cheney Claude W. Bailey 
Frederick A. Goettel George W. Walker 
Albert A. Heckman 

IN THE Coast GUARD 

The nominations beginning Sam Pisicchio, 
to be commander, and ending Walter E. 
Johnson, to be commander, which nomina- 
tions were received by the Senate and ap- 
peared in the CONGRESSIONAL RECORD on Jan- 
uary 30, 1964; 

The nominations beginning Walter R. 
Go'dhammer. to be lieutenant commander, 
and ending Herbert H. H. Kothe, to be lieu- 
tenant commander, which nominations were 
received by the Senate and appeared in the 
CONGRESSIONAL RECORD on January 30, 1964; 
and 

The nominations beginning Denny M. 
Brown, to be lieutenant, and ending Robert 
S. Bates, to be lieutenant, which nominations 
were received by the Senate and appeared 
in the CONGRESSIONAL RECORD on January 30, 
1964. 


George H. Lawrence 
Robert E. Emerson 
Sherman K. Frick 
Marcus H. McGarity 
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HOUSE OF REPRESENTATIVES 


Monpay, FEBRUARY 10, 1964 


The House met at 10 o’clock a.m. 

Rev. J. C. Murphy, Community Meth- 
odist Church, Arlington, Va., offered the 
following prayer: 


For this House, representing the 
purest form of democracy known to man, 
we give Thee humble thanks. 

Guide our Representatives to the sub- 
lime faith that all problems may be 
solved through Thy wisdom. May the 
issues today be settled so wisely that 
each may go home and “dwell safely, 
every man under his vine and under his 
fig tree.” 

Open each mind to any new light. Let 
all motives be so far above suspicion that 
the “wolf and the lamb shall feed to- 
gether, and the lion shall eat straw like 
the bullock.” 

May there be enacted no legislation 
today that if multiplied would weaken 
our Nation. We pray in the name of 
Him who came that all the kingdoms of 
this world might become His. Amen. 


THE JOURNAL 


The Journal of the proceedings of Sat- 
urday, February 8, 1964, was read and 
approved. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed, with an 
amendment in which the concurrence of 
the House is requested, a bill of the House 
of the following title: 

H.R. 7356. An act to amend title 10, United 
States Code, relating to the nomination and 
selection of candidates for appointment to 
the Military, Naval, and Air Force Academies. 


The message also announced that the 
Senate had passed bills and a joint reso- 
lution of the following titles, in which the 
concurrence of the House is requested: 

S. 1233. An act to amend the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended, so as to authorize the Admin- 
istrator of General Services to enter into 
contracts for the inspection, maintenance, 
and repair of fixed equipment in Federal 
buildings for periods not to exceed 5 years, 
and for other purposes; 

S. 2394. An act to facilitate compliance 
with the convention between the United 
States of America and the United Mexican 
States, signed August 29, 1963, and for other 
purposes; and 

S. J. Res. 10. Joint resolution providing for 
the recognition and endorsement of the 17th 
International Publishers Conference. 


The message also announced that the 
President pro tempore has appointed 
Mr. EDMONDSON and Mr. KEATING to serve 
as advisers with the U.S. representatives 
to the United Nations Committee on the 
Peaceful Uses of Outer Space for the 
balance of 1964. 

The message also anounced that the 
President pro tempore, pursuant to title 
10, United States Code, section 6968(a), 
has appointed Mr. Monroney, Mr. Pas- 
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TORE, and Mr. BEALL, as members of the 
Board of Visitors to the U.S. Naval Acad- 
emy for 1964. 


CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The Clerk called the roll, and the fol- 
lowing Members failed to answer to their 
names: 


[Roll No. 31] 
Barry Martin, Calif. Powell 
Beermann Murray Rooney, Pa. 
Blatnik Norblad Schadeberg 
Clark O’Brien, III. Siler 
Davis, Tenn O'Konski Skubitz 
Hoffman Pelly Springer 
Horan Pillion Thompson, Tex. 
Kee Pirnie 


The SPEAKER. On this rollcall 406 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


CIVIL RIGHTS ACT OF 1963 


Mr. CELLER. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con- 
sideration of the bill (H.R. 7152) to en- 
force the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide 
injunctive relief against discrimination 
in public accommodations, to authorize 
the Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a Community Relations 
Service, to extend for 4 years the Com- 
mission on Civil Rights, to prevent dis- 
crimination in federally assisted pro- 
grams, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes. 

The motion was agreed to. 

IN COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill, H.R. 7152, 
with Mr. Kroc in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee rose on Saturday, February 8, 1964, 
the Clerk had read through title VII 
ending on line 23, page 85 of the bill. 
Are there further amendments to title 
VII? 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title VII and all amendments thereto 
conclude in 2 hours, namely: 25 minutes 
to1. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. SMITH of Virginia. Mr. Chair- 
man, reserving the right to object, the 
gentleman has a double-barreled request 


r 


CEE E lll 


2706 


there; one part is that the debate con- 
clude at the end of 2 hours, and the other 
is a specific time. Other matters may 
intervene. I think the request goes a 
little further than it should. 

Mr. CELLER. Mr. Speaker, if there 
is no objection, I will modify the request 
to have all debate on title VII and all 
amendments thereto conclude in 2 hours. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. HALLECK. Mr. Chairman, re- 
serving the right to object, so far as I 
am concerned, I think it would be very 
much in line with what I understood was 
our conversation just before we ad- 
journed on Saturday, that we would have 
a definite time for winding up the debate. 
As far as I am concerned I should think 
it would be much more in line with what 
I understood the agreement to be, that 
debate shall close at 25 minutes of 1 
o'clock. 

Mr. CELLER. You have heard the 
statement of the gentleman from Vir- 
ginia that there may be some interven- 
ing business which would reduce the 2 
hours. The purport of the request is to 
have 2 hours actual debate on title VII 
and all amendments thereto. Two 
hours I think is more appropriate. 

Mr. HALLECK. If the gentleman will 
permit me to say so, we could have one 
amendment after another with a divi- 
sion vote and a teller vote. We could 
be here all afternoon debating title VII. 
I do not understand that is what you 
are trying todo. I thought we were try- 
ing to move forward. If the time is fixed 
at 25 minutes to 1, amendments can be 
offered, they can be voted up or down 
expeditiously, and I think that is what 
it should be. 

Mr. CELLER. Would not the 2 hours 
include teller votes and procedures of 
that sort? 

Mr. HALLECK. Not as I understand 
the rules. Under my reservation, may I 
propound a parliamentary inquiry? 

The CHAIRMAN. The gentleman will 
state it. 

Mr. HALLECK. If the limit is 2 
hours, would that 2 hours include teller 
votes or division votes, or matters of that 
sort, or would it be actually 2 hours of 
debate? 

The CHAIRMAN (Mr. Keocn). If 
the unanimous-consent agreement is 
that there be 2 hours’ debate, division 
votes would not be taken out of the 2 
hours. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title VII and all amendments thereto 
close at 1 o'clock. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. SMITH of Virginia. Mr. Chair- 
man, a lot of conversation went on here 
Saturday. The gentleman from New 
York I know desires to reach some fair 
arrangement about this, but that was 
broken up. If you limit it to terminate 
at a specific hour then you are not ask- 
ing for the same thing you asked for Sat- 
urday night. We might have a quorum 
call here. Make it 2 hours like the gen- 
tleman originally suggested, and I do not 
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think there will be any objection, so far 
as I know. 

Mr. CELLER. Mr. Chairman, I re- 
peat the request that all debate on title 
VII and all amendments thereto con- 
clude at 1 o'clock. 

Mr. WILLIAMS. Mr. Chairman, I 
object. 


Mr. CELLER. Mr. Chairman, I move 
that all debate on title VII and all 
amendments thereto conclude at 1 
o'clock. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from New York [Mr. CELLER]. 

The question was taken; and on a di- 
vision (demanded by Mr. WILLIAMS) 
there were—ayes 211, noes 73. 

So the motion was agreed to. 

Mr. ROONEY of New York. Mr. 
Chairman, I ask unanimous consent to 
extend my remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. ROONEY of New York. Mr. 
Chairman, on Saturday the Committee 
of the Whole adopted a sex amendment 
to the pending bill on a teller vote of 
168 ayes to 133 noes. I voted against it 
feeling it was only offered to cause mis- 
chief and should not be in this bill. I 
should like to read at this point an edi- 
torial published in this morning’s New 
York Herald Tribune entitled “Sex and 
Civil Rights.” It reads as follows: 


The smoothly functioning coalition of Re- 
publicans and northern Democrats that has 
been pushing the civil rights bill forward 
stumbled over only one serious amendment 
of the many put forward by southerners to 
delay, weaken, or disrupt the measure. That 
was the provision forbidding discrimination 
in employment on grounds of sex, as well as 
race, religion, and national origin. 

It may seem strange to many—as it did to 
nearly all of the women Representatives in 
Congress—that there should be any objec- 
tion to ending this form of discrimination 
along with the others. One of the answers 
is that many statutes covering working con- 
ditions provide what was intended to be a 
more favorable position for women, 

What was put forward as protection has, 
in many cases, proved to be a hindrance. 
Hours, safety provisions, and the like have 
been improved for all by law, contract, and 
custom to a point where women believe they 
do not need a special status; what they do 
need, most of them would probably say, is 
a legal guarantee of equal opportunities in 
job seeking and equal pay for equal work. 

Yet the tangle of statutory provisions gov- 
erning the employment of women remains, 
as well as such complex socioeconomic ques- 
tions as marriage and maternity. 

The ban on discrimination against women 
passed; whether it will remain is, of course, 
dependent on the stormy future fate of the 
bill, which must still face the Senate, and 
then—if it surmounts the almost inevitable 
filibuster—a conference committee. The goal 
of the clause is worthy. It came, however, 
as an unplanned byproduct of a confused 
debate, in which the implications could not 
be studied with the care they deserved. The 
issue was raised for mischievous reasons, and 
it may well have unhappy effects. 


AMENDMENT OFFERED BY MR. SIKES 


Mr. SIKES. Mr. Chairman, I offer an 
amendment. 


February 10 


The Clerk read as follows: 

Amendment offered by Mr. SIKES: On page 
71, line 15, after the word Senate“ strike 
out the remainder of line 15 and line 16 
through 22; and, on page 72, on line 21, after 
the word “desirable” add a new sentence: 
“The Commission shall submit to the Presi- 
dent and to the Congress a final and com- 
prehensive report of its activities, findings, 
and recommendations not later than Sep- 
tember 30, 1968.”. 


Mr. SIKES. Mr. Chairman, the Com- 
mission as set up in the bill is permanent. 
I seek simply to limit its life to 4 years. 
This was done to the Civil Rights Com- 
mission in this bill. The language 
which I propose is taken from present 
law. We have a precedent. It is logical 
to adopt the language. It gives the Con- 
gress and the Nation time to observe the 
operations and to determine the need for 
such a Commission. 

For 30 years there have been efforts to 
foist an FEPC onto the American people. 
Periodically, it has been done but each 


-time it has been short lived simply be- 


cause it makes no sense and the Ameri- 
can people do not want it. Now you try 
to slip it in the back door. You try to 
make it part of a catch-all bill which 
would reduce all American enterprise to 
a commissar-dictated shambles and all 
se employees to a common dull 
level. 

Surely you recall that the Russians 
tried this system. They threw it into 
the discard. It would not work even un- 
der a totalitarian system. You cannot, 
by law, make all men equal; make every- 
one conform. It just will not work. But 
I will tell you what this bill would do. 
It would give the Russians their finest 
opportunity to pass us on all fronts—to 
take over world leadership. For under 
this bill as far as we can see into the fu- 
ture, we would be struggling with human 
discord and seeking to pass more bills in 
Congress to prop up a failing economic 
system which we ourselves had under- 
mined by this foolish legislation. 

When Khrushchev said he would bury 
the West, he probably had in mind a pro- 
cedure just like this, by which America 
would destroy itself. But in his wild- 
est dreams, I doubt that he envisioned 
our two major political parties scram- 
bling for top hold on the shovel with 
which to dig the grave. 

This bill would kill the American free 
enterprise system. The great industrial 
system ‘which has been our pride is built 
on initiative. There can be no initiative 
where incentive is destroyed by incessant 
interference; where you dare not reward 
ability for fear you will be charged with 
discrimination, where you must em- 
ploy not skill but one of every kind, class, 
religion, and color. 

The entire section on FEPC should be 
stricken. Then at the very least, let us 
limit the term of the damage to 4 years. 
Let us not make something permanent of 
which we may soon be very sick—possibly 
even after the next election. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. SIKES. I yield to the gentleman. 

Mr. GROSS. While I support the 
gentleman’s amendment, I see no reason 
why we should have both a President’s 
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Committee on Equal Employment Op- 
portunities and an Equal Employment 
Opportunity Commission. One or the 
other ought to go. We are spending over 
a half million dollars each year on the 
President’s Committee on Equal Em- 
ployment Opportunities. Yet, there is 
being created, as the gentleman points 
out, a permanent commission in this bill 
for, it must be, the same purpose, and at 
an additional cost to the already over- 
burdened taxpayers of nearly $4 million. 
This is the worst kind of duplication and 
there is no way by which it can be 
justified. 

Mr. CELLER. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment would 
limit the life of the Equal Employment 
Opportunity Commission to 4 years, 
namely, through 1968. This is not like 
the Civil Rights Commission which we 
have limited. The Civil Rights Commis- 
sion is a factfinding commission to ad- 
vise Congress and the Nation concerning 
discriminations on the basis of race, 
color, creed, or national origin. In title 
VII, the Commission envisioned is per- 
manent. 

It must be remembered that in the first 
place, the Commission does not fully 
go into operation until 1 year after en- 
actment. 

In the second year, it only applies to 
100 employees. 

In the third year, it only applies to 50 
employees. 

In the fourth year, it applies to 25 
employees. 

Thereafter, it applies to 25 employees. 

So in truth and in fact, the Commis- 
sion hardly will get started before it goes 
out of existence if we adopt this amend- 
ment that has been offered by the gen- 
tleman from Florida. It just gets, as it 
were, underway and then, under this 
amendment, it would have to fold up. 

I would say the adoption of this 
amendment would make the title VII and 
the establishment of this Commission a 
hollow shell. 

Mr. Chairman, the amendment should 
be voted down. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man. 

Mr. ROOSEVELT. I just want to 
state very briefly that the provisions of 
this bill and this title of the bill in no 
way infringe on the right of an employer 
to reward people for their skill or for 
the excellence of their work. 

It will be a clear aid to our very fine 
principle of free enterprise. There will 
be cost savings and much help given to 
communities so far as school dropouts, 
juvenile delinquency, and other matters 
are concerned. Instead of being a deter- 
rent to our free enterprise system, it will 
be, indeed, a great aid. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. I rise in opposi- 
tion to the amendment. It would not aid 
the legislation in any manner. 

Mr. Chairman, will the chairman of 
the Committee on the Judiciary yield to 
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the gentleman from New York [Mr. 
Linpsay], who has made a particular 
study of this subject? 

Mr. CELLER. I plan to do so. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from New York. 

Mr. LINDSAY. I appreciate the com- 
passion of the gentleman from Florida in 
seeking to kill the FEPC 4 years from now 
instead of now. It reminds me of the 
story of the lady who was being prose- 
cuted and tried for killing her husband. 
As she was testifying on the witness 
stand she said: 

It was really very painful for me to have 
to kill my husband, but out of my deep love 
for him, when I pulled the triggers on the 
double-barreled shotgun I squeezed them 
ever so gently. 


Mr. SIKES. I hope the gentleman is 
not implying that I love this bill. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield. 

Mr. GOODELL. I hope the amend- 
ment will not be enacted. I do not be- 
lieve that the FEPC will in any respect 
prejudice or restrict the free enterprise 
system. I believe it is a good and fair 
section of the bill, and this will operate 
to the advantage of our economy 
generally. 

I do not quite understand why a limit- 
ing 4-year amendment should be at- 
tached to this title. If we are to limit it, 
it should be done with respect to other 
titles. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODELL. I believe the gentle- 
man from New York [Mr. CELLER] has 
the floor. 

Mr. GROSS. He has yielded the floor. 
He sat down. 

The CHAIRMAN. The gentleman 
from New York has yielded the floor. 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. GROSS. I should like to ask some 
member of the committee to answer the 
question why we would need an Equal 
Employment Opportunity Commission 
and an Equal Employment Opportunity 
Committee, costing the taxpayers several 
millions of dollars. Please tell me why 
we would need both. 

Mr. Chairman, 
wishes to answer. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield, if the gentleman 
can give me an answer as to why he 
wants to be so profligate with the tax- 
payers’ money. 

Mr. GOODELL. The Equal Employ- 
ment Opportunity Committee to which 
the gentleman refers is limited to Fed- 
eral contracts. 

Mr. GROSS. Is limited to what? 

Mr. GOODELL. To Federal contrac- 
tors, when Federal contracts are in- 
volved, and to Federal employees. I 
would hope we could eventually elimi- 
nate the necessity for that Committee. 
It was set up under Executive Order No. 
10925 of March 6, 1961. Its jurisdiction 
is limited. 


apparently no one 
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Mr. GROSS. Let me say to the gen- 
tleman that I happen to be a member of 
the Subcommittee on Manpower Utiliza- 
tion of the Committee on Post Office and 
Civil Service. I say to the gentleman 
that the Equal Employment Opportu- 
nity Committee activities go far beyond 
Government contracts. We have inves- 
tigated the operation of this Committee. 
The gentleman is not factual when he 
makes that statement. 

Mr. GOODELL. That is the basis for 
the Committee. 

The Commission in this bill, at any 
rate, is to operate far beyond that pur- 
view. The scope of the Commission is 
to cover all employers affecting interstate 
commerce who have more than 100 em- 
Ployees the first year and thereafter 


down to those with 25 or more employees. 


Mr. GROSS. So far as the Equal Em- 
ployment Opportunity Committee is con- 
cerned, there are no holds barred. They 
go all over the landscape into every facet 
of employment in this Government. 

Mr. McCULLOCH. Mr. Chairman, will 
the gentleman from Iowa yield? 

Mr. GROSS. Yes. The gentleman 
from Iowa is not looking for a Federal 
a ig I yield to the gentleman from 

0. 

Mr. LINDSAY. Mr. Chairman, I de- 
mand the regular order. 

Mr. GROSS. Mr. Chairman 

Mr. McCULLOCH. Mr. Chairman 

The CHAIRMAN. The gentleman 
_ Iowa yielded to the gentleman from 

0. 

Mr. McCULLOCH. Mr. Chairman, I 
wish to say to the gentleman from Iowa 
that one of the main reasons for pro- 
viding for the Commission in the legisla- 
tion was to give the Commission legisla- 
tive stature. The Committee of which 
the gentleman has spoken is a Presiden- 
tial Committee under an Executive order. 

It was the well nigh unanimous, if not 
unanimous, decision of the subcommittee 
that that was the compelling reason for 
the legislation. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield to me? 

Mr. McCULLOCH. I have not finished 
on the point. 

Mr. GROSS. I will yield to the gen- 
tleman from Florida. 

Mr. SIKES. It appears you have 
struck the opposition where the hair is 
short. As is so often the case, the gen- 
tleman from Iowa is right. With two 
tables full of experts here in the Cham- 
ber scrambling to find an answer to a 
very simple question, nobody has been 
able to come up with one which possesses 
either logic or fact. 

It appears pretty obvious there will 
be under this bill a double layer of offi- 
cialdom meddling in everybody's busi- 
ness throughout the country. There will 
be two Commissions—at double cost— 


competing for priority. 
Mr. GROSS. The gentleman is ex- 
actly right. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Florida Mr. SIKES]. 

The question was taken; and on @ 
division (demanded by Mr. Stxes) there 
were—ayes 86, noes 131. 
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So the amendment was rejected. 
AMENDMENT OFFERED BY MR. SMITH OF VIRGINIA 


Mr. SMITH of Virginia. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 
` Amendment offered by Mr. Smrrx of Vir- 
ginia: On page 79, beginning at line 15, strike 
out all down and through line 20 on page 80. 


Mr. SMITH of Virginia. Mr. Chair- 
man, this amendment is to strike out the 
provision relative to regulations requir- 
ing every employer to keep elaborate rec- 
ords on why he hires anybody or why he 
does not hire anybody, why he fires some- 
body and why he does not fire somebody. 
I would like to address my remarks to my 
friends on the Republican side, because 
they have for many years carried the 
image of having been the great protector 
of the business interests of this country 
and being the great conservative party. 
Now, remember every employer who 
employs over 25 people is going to be re- 
quired to keep such records as may be re- 
quired by the Commission. It goes into 
details here. Let us take a great cor- 
poration such as General Motors, which 
employs hundreds of thousands of peo- 
ple. They are not given to this type of 
thing that this bill is aimed at, and this 
would cost a corporation like this hun- 
dreds of thousands of dollars in keeping 
records, making records, and making re- 
ports to the Commission that are re- 
quired by this section. You ought to read 
it before you vote upon this. It is on 
page 79, line 15. Just remember this, 
also; you have been talking a lot about 
economy, not wasting money. Just re- 
member that the expense of this is de- 
‘ductible under the tax provisions and 52 
percent of the cost of keeping these use- 
less records on these companies that are 
not in violation, have never been accused 
of being in violation, and never will be, 
because they have a program of nondis- 
crimination, as all the large corporations 
have, will be put on the Treasury of the 
United States. There are very few cor- 
porations of that size in my district, if 
any; but in the districts of some of you 
Members there are a great many of them. 
It just adds another horde of inspectors 
to be annoying and harassing big and 
little business throughout this country, 
because here is what it says: 

Every employer * shall make and 
keep such records relevant to the determi- 
mations of whether unlawful employment 
practices have been or are being committed, 
preserve such records for such periods, and 
make such reports therefrom, as the Com- 
mission shall prescribe by regulation. 


It goes all over the lot. It applies to 
the just and the unjust. I am not going 
to stress the matter, but I would like to 
see the Republican Party preserve a few 
fragments of their image that they have 
boasted about over the years, of economy 
and the protection of the rights of busi- 
ness. I would like to see them vote for 
this amendment. 

Mr. DORN. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Virginia. I yield. 

Mr. DORN. Mr. Chairman, I rise, of 
course, to support the gentleman’s 
amendment and to call the attention of 
the distinguished gentleman from Ohio 
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[Mr. McCuttocu], to the fact that a 
great American corporation with head- 
quarters in his State called to my atten- 
tion the tremendous burden already im- 
posed by the Federal Government in de- 
manding countless forms, reports, and 
papers. I saw their annual report to 
their board of directors. In order to fill 
out the forms for the Federal Govern- 
ment alone in the last fiscal year over 
what they had to do 3 years ago, it cost 
them $250,000. They told me that they 
could have put the money into further 
capital expansion, which would provide 
more jobs and help eliminate poverty, 
but that they had to fill out these forms, 
many of them unnecessary and useless. 

Now if we ram this bill down their 
throat it could well cost them another 
$250,000 more on top of the $250,000 it 
cost them last year. This is just a busi- 
ness harassment bill. This extra cost, 
time, worry, and effort forced upon this 
great company by the Federal Govern- 
ment could be diverted to more jobs 
which would provide more revenue for 
local, State, and National Government. 
This bill is an attack on our whole pri- 
vate enterprise system and every busi- 
ness in the United States. 

Mr. ROOSEVELT. Mr. Chairman. I 
rise in opposition to the amendment. 
Before the Committee on Education 
adopted this section it proceeded with 
great deliberation. In the first place, 
may I point out that all the records or 
nearly all which will be required under 
this provision are already being kept by 
corporations in order to fulfill the re- 
quirements of other statutes such as the 
tax statutes, the minimum wage law, and 
others. May I next point out that we 
very carefully worded the provision to 
say that these must be reasonable, nec- 
essary, or appropriate.” If at any point 
anybody felt that these regulations were 
not so reasonable, necessary, or appro- 
priate they could appeal first to the 
Commission for relief and second, if 
they felt that they were not proper they 
could appeal to the court for relief from 
any bookkeeping requirements that are 
here set up. 

In addition, Mr. Chairman, I think it 
should be pointed out that there exists 
in the law today a provision about which 
there is not too much knowledge. 

The Federal Reports Act of 1942, 5 
U.S.C. 139-139(f), gives the Director of 
the Bureau of the Budget authority to 
coordinate information-gathering activi- 
ties by executive agencies and this au- 
thority has been interpreted to include 
recordkeeping requirements. Therefore, 
the Director can refuse to approve a 
general recordkeeping or reporting re- 
quired which is too onerous or poorly 
coordinated with other requirements. 
The legislative history that we are mak- 
ing should amply prove that in no way 
will these requirements be an extra 
burden on the business community. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROOSEVELT. I yield to the gen- 
tleman from New York. 

Mr. CELLER. These records are prac- 
tically the same records, as you have 
indicated, as records that must be kept 
under the Wages and Hours Act, the 
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Fair Labor Standards Act, and under 
the Federal Reports Act of 1942, as well 
as under the Social Security Act. 

Mr. ROOSEVELT. The gentleman is 
absolutely correct. 

Mr. CELLER. In addition thereto, we 
make ample provision, if there is any 
hardship in the keeping of these records, 
for application to be made to the Com- 
mission to relieve these corporate en- 
tities, the employers, or the labor unions, 
from keeping such records. 

Mr. ROOSEVELT. That is correct, 

Mr. CELLER. Then, if the Commis- 
sion refuses to grant such an exemption, 
there is another remedy. There can be 
an appeal to the court indicating that 
the hardship is too great, and the court 
can rule on it. 

Mr. ROOSEVELT. The gentleman is 
correct. We have a double safeguard in 
this statute. 

Mr. GILL. Mr. Chairman, will the 
gentleman yield? 

Mr. ROOSEVELT. I yield to the gen- 
tleman from Hawaii. 

Mr. GILL. I would like to point out 
that there is one further protection to 
any employer that is not included in the 
prior acts mentioned. You will find on 
page 80, line 14, the word “or.” In other 
words, if the employer decides it does 
not want to go to the Commission to 
apply for exemption, it can, without 
even consulting the Commission, bring 
civil action in the U.S. district court in 
the district where such records are kept. 
They have a double-barreled choice. 
This is an added safeguard. It may 
cause us some difficulty in enforcing this 
law, but, nevertheless, it has been 
included. 

Mr. ROOSEVELT. The gentleman is 
correct. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield? 

Mr. ROOSEVELT. I yield to the gen- 
tleman from New York. 

Mr. GOODELL. I am sure the gentle- 
man will agree with me that this particu- 
lar recordkeeping section is more re- 
strictive on the Government and the 
Commission than any other recordkeep- 
ing section in any major piece of legisla- 
tion that has come before our committee 
in the field of labor. We bound the Com- 
mission in all directions to see to it that 
they could not exceed reasonable require- 
ments. It is our anticipation that in 
most instances the Commission will need 
no additional records other than are al- 
ready kept in the average company. 

This starts out, after 1 year, covering 
only those companies with 100 employees 
or more, the next year, 50 or more, and 
ends up with 25 or more. Any small 
business with 25 employees or less is com- 
pletely exempt from the act. In addition, 
I think this requirement will help protect 
the employer. If they do not keep rea- 
sonable records at the present time, un- 
der the present procedure, they run the 
danger of not being able to come forward 
with the defenses that are available to 
them. 

The CHAIRMAN. The time of the 
gentleman from California has expired. 

(By unanimous consent (at the request 
of Mr. GOODELL) Mr. ROOSEVELT was 
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allowed to proceed for 2 additional min- 
utes.) 

Mr. GOODELL. This in effect re- 
quires the Commission, after public 
hearings, to lay out the rules or regula- 
tions on recordkeeping. Then the em- 
ployers know what they are required to 
do. If these rules and regulations are 
too severe, any employer can go to the 
Commission and get an exemption or, as 
the Chairman pointed out, he can go 
directly to court. No other labor statute 
where recordkeeping is required gives 
that remedy to the individual citizen in 
such clear and workable fashion. The 
individual citizen is given this kind of re- 
course to courts to say that the require- 
ments are unrealistic, overly burdensome, 
or otherwise too harsh in his particular 
case. We do require that the action 
be brought within 6 months of the oc- 
currence. The recordkeeping beyond 
that point will be eliminated. Unless the 
charge is brought within 6 months of the 
occurrence there can be no authority for 
the Commission to move into the case, 
and therefore, the Commission would 
have no authority to require recordkeep- 
ing beyond that period. 

Mr. ROOSEVELT. I want to thank 
the gentleman and say to him that I pay 
tribute to the endeavors of the minority 
members of the committee in helping to 
write this part of the proposal, because 
I think it is as well drawn as it is because 
of the completely bipartison approach to 
this recordkeeping section. 

Mr. HARRIS. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, I have listened to the 
information given by the gentleman from 
California [Mr. RoosevELT] and the gen- 
tleman from New York [Mr. GOODELL] on 
the committee about how insignificant 
this provision will be. I hope the Mem- 
bers will stop for just a moment and 
think what is being done. If my good 
friends and very able and distinguished 
colleagues feel conscientiously, as they 
have tried to lead us to believe here, that 
there is nothing to this, then it seems to 
me that we are simply ignoring a realistic 
responsibility. 

Let us stop and think for a moment. 
How many of us realize what the re- 
quirements are today from the Bureau 
of the Budget for information from every 
business of this country, the Department 
of Commerce, the Department of Labor, 
the Federal Trade Commission, and so 
on and on as it is with these great and 
powerful agencies of the Government. 

The gentlemen say there is nothing 
to it, that business is protected. Let me 
read to you and ask you to follow me as 
I read on page 79, and listen attentively. 
Iam reading from page 79, line 15, para- 
graph (c): 

Every employer, employment agency, and 
labor organization subject to this title shall 
(1) make and keep such records relevant 
to the determinations of whether unlawful 
employment practices have been or are being 
committed, (2) preserve such records for 


such periods, and (8) make such reports 
therefrom— 


Now, listen: 


as the Commission shall prescribe by regu- 
lation or order as reasonable, necessary, or 
appropriate for the enforcement of this title 


or the regulations or orders thereunder. 
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Then I will ask you to read the other 
sentence, down to line 8 on page 80: 

The Commission shall, by regulation, re- 
quire each employer, labor organization, 
and joint labor-management committee sub- 
ject to this title which controls an appren- 
ticeship or other training program to main- 
tain such records as are reasonably neces- 
sary to carry out the purpose of this title, in- 
cluding, but not limited to, a list of appli- 
cants who wish to participate in such pro- 
gram, including the chronological order in 
which such applications were received, and 
shall furnish to the Commission, upon re- 
quest, a detailed description of the manner 
in which persons are selected to participate 
in the apprenticeship or other training 
program. 


Then you would tell us there is no ex- 
traordinary authority delegated, that a 
business can then go to the Commission 
or to the courts and get relief. 

Let me read you these so-called protec- 
tive assurances: 

Any employer, employment agency, labor 
organization, or joint labor-management 
committee which believes that the applica- 
tion to it of any regulation or order issued 
under this section would result in undue 
hardship it may (1) apply to the Commis- 
sion for an exemption from the application 
of such regulation or order, or (2) bring a 
civil action in the United States district court 
for the district where such records are kept. 
If the Commission or the court, as the case 
may be, finds that the application of the 
regulation or order to the employer, employ- 
ment service, or labor organization in ques- 
tion would impose an undue hardship, the 
Commission or the court, as the case may 
be, may grant appropriate relief. 


Do you know anything about proceed- 
ings and how easy it is for very capable 
and able employees in these agencies of 
the Government to make a case on the 
record as to what is reasonable and nec- 
essary to carry out a rule promulgated 
under this authority? A short time ago 
the Federal Trade Commission in com- 
plying with the regulation it proposed 
with the concurrence of the Bureau of 
the Budget sent out the so-called 1,000 
forms for information. It was one of the 
most impractical, illogical, and ridiculous 
requests by a Federal agency on these 
businesses of this country, in my judg- 
ment, that has ever been approved by a 
respectable agency of the Government. 
We had requests all over the country 
from those to whom this request was 
sent, the 1,000 largest of our corporations 
and businesses. They made such loud 
outcries as to what was required of them 
and how much it would cost that, finally, 
somewhere along the line—I do not 
know—it was modified. And the agency, 
the Federal Trade Commission, seeing 
how ridiculous it was, did not cancel but 
softened it. 

Let me tell you something else. When 
you require this kind of information with 
the authority that is given to an agency 
of the Government, I fear what is going 
to happen. 

Let me also tell you, my colleagues. 
We, in the Congress, are going to get 
from these businesses, from our districts 
and all over the country, such demands 
and requests for relief that I suspect we 
will have to put more personnel on our 
own staffs to take care of them. 

Mr. Chairman, this amendment ought 
to be approved. 
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The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. EDWARDS. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, I rise in opposition to 
the amendment. I take this time to ask 
a question of the gentleman from Cali- 
fornia [Mr. ROOSEVELT]. 

I ask the gentleman, approximately 
how many States now have FEPC legis- 
lation? 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. EDWARDS. I yield to the 
gentleman. 

Mr. ROOSEVELT. In response to the 
gentleman, I would say the latest figures 
we have are 26 States and Puerto Rico 
that now have FEPC laws of their own. 
They do differ in some repects, but gen- 
erally I would say most of them have 
statutes which certainly would require 
this bookkeeping process at the present 
time, and therefore there would be no 
duplication in existence, certainly, at 
least as to most of the 26 States and 
Puerto Rico. 

Mr. EDWARDS. Are these generally 
the larger industrial States? 

Mr. ROOSEVELT. Yes, they are gen- 
erally the larger industrial States. So 
far as the States are concerned that do 
not have FEPC legislation, they generally 
are States where I would say the lesser 
part of industry would be affected. 

Mr. EDWARDS. So would you say we 
say we could not anticipate a great deal 
of duplicate recordkeeping as has been 
alleged here today? 

Mr. ROOSEVELT. Not only would I 
say that because I think that has been 
made very clear, but I want to add if 
the gentleman who just spoke previously 


from the well has read the rest of the - 


section, he would note that in this statute 
there is an exemption or way out as to 
anything that might conceivably be con- 
sidered an undue hardship. ‘That is not 
true of all other regulatory statutes and, 
perhaps, the gentleman could direct him- 
self to an effort to correct these other 
statutes so that all the statutes might 
conform with this one. I certainly would 
support such a move. 

Mr. EDWARDS. I thank the gentle- 
man. j 

Mr. Chairman, I urge that the pending 
amendment be rejected. : 

Mr. ABERNETHY. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, with regard to this title 
and the entire bill, I would like to call 
the attention of the House to page 2542 
of the Recorp. I particularly wish to 
direct a question to my colleague, the 
gentleman from Ohio [Mr. McCuLLocH]. 

On page 2542 of the Recorp, the gen- 
tleman from Washington [Mr. PELLy], 
inserted a statement to the effect that 
this bill would not apply to the people 
of his State of Washington, and particu- 
larly the FEPC provisions. It is evident 
that there is great objection to this bill 
in the State of Washington. So the gen- 
tleman from Washington [Mr. PELLY] 
and others have gone to great effort to 
try to convince the folks out there that 
the Federal Government will not be 
breathing down their necks. The gentle- 
man from Washington [Mr. Petty], in 
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his remarks included a letter from the 
ranking minority member of the Com- 
mittee on the Judiciary, the gentleman 
from Ohio [Mr. McCuLLocH], and also 
a letter from one Edwin Guthman of the 
Department of Justice, which Depart- 
ment incidentally has been well repre- 
sented in the galleries day after day, 
waiting hopefully for the extraordinary 
powers in this bill. They have been 
hanging over the upper railing and run- 
ning up and down the steps eagerly 
awaiting the birth of their brain child. 
I have heard some Members complain 
that these people were applying pressure 
when they failed to vote against amend- 
ments which we have offered. But back 
to the point I was about to make. 

The gentleman from Ohio IMr. 
McCuLttocH] in his letter to the gentle- 
man from Washington [Mr. PELLy!, who 
had indicated he had received numerous 
complaints about this legislation from 
his constituents and evidently was con- 
cerned about it, said, and I quote: 

In your State, as with many other States 
with effective [FEPC] legislation there will 
be no cause for the Federal Government to 
intrude in these areas at all. 


In that paragraph he was speaking of 
FEPC. 


I ask the gentleman from Ohio [Mr. 
McCuLtocH] if the business people of 
the State of Washington, who are quite 
upset about this bill, according to the 
gentleman from Washington [Mr. PEL- 
LY], will be exempt from keeping these 
records? Or from this title? Or from 
the bill? 

Mr. McCULLOCH. It is my under- 
standing that the State of Washington 
has—— 

Mr. ABERNETHY. I did not ask the 
gentleman that. I know the State of 
Washington hasan FEPC. I have asked 
the gentleman if the businessmen of the 
State of Washington would be exempt 
from this bill, and particularly from 
keeping the records which the pending 
amendment proposes to strike? 

Mr. McCULLOCH. Mr. Chairman, if 
the gentleman wishes me to answer the 
question, I shall be pleased if he will give 
me time to answer the question. 

Mr. ABERNETHY. Will the gentle- 
man answer? Will they be exempt? 

Mr. McCULLOCH. I was going to say 
to the gentleman from Mississippi that 
the State of Washington, I am advised, 
has an FEPC law which has been on the 
books for some time. 

Mr. ABERNETHY. Which I have just 
stated. 

Mr. McCULLOCH. Which is a strong 
bit of legislation which requires the 
keeping of records. Without having 
every line of the statute before me, I 
could not say every paper would not be 
required. 

Mr. ABERNETHY. Yes. 

Mr. McCULLOCH. I say that sub- 
stantially there would be no new burdens 
on a State such as Washington. 

Mr. ABERNETHY. I cannot yield 
further. 

Mr. McCULLOCH. Or on a State such 
as Chico. 

Mr, ABERNETHY. I do not yield 
further. 
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I thank the gentleman for his very 
evasive answer, which is quite contrary 
to the sentence in his letter which I have 
just read. In that sentence he specifi- 
cally advised the gentleman from Wash- 
ington [Mr. Petty] that the people of 
the State of Washington would not have 
any problem with this legislation and 
that it would not be applicable to them. 
That was the purpose in seeking the 
letter from the gentleman. And it was 
without any doubt whatever secured and 
placed in the Recorp for the specific pur- 
pose of convincing people of the State of 
Washington that they would not be with- 
in the provisions of the bill. But believe 
you me, they will soon find out. 

I should like to ask one or two other 
questions. I should like to ask the mem- 
bers of the Committee on Education and 
Labor and of the Committee on the Judi- 
ciary who voted to report the bill, and 
particularly the FEPC title, if you your- 
selves, who voted to report the bill are 
complying with the principles of FEPC 
in the employment of your own office 
staffs? 

There are 25 members of the Commit- 
tee on Education and Labor. A major- 
ity of them voted to report this FEPC 
title. There are 35 members of the Com- 
mittee on the Judiciary. A majority of 
them voted to report the bill, including 
FEPC. 

I believe it would be well and of in- 
terest to the people of the country, to 
their constituents, and particularly to 
their colored constituents, if each com- 
mittee member who voted for FEPC 
would either arise now and advise the 
House, or insert in the Recorp, the num- 
ber of colored employees in his office. 
Their constituents ought to know if they 
are practicing what they are preaching. 
Well, do you wish to stand and identify 
yourselves? Evidently you do not. No 
one is standing. But you can be assured 
that each of you will be called on to make 
your position known. 

At the proper time I am going to in- 
sert in the Recorp, following my remarks, 
the names of the members of these com- 
mittees. So, I here and now invite them 
to put a statement in the Recorp as to 
how many colored employees they have 
in their offices. 

Chairman, 


Mr. ROOSEVELT. Mr. 
will the gentleman yield? 

Mr. ABERNETHY. I see the gentle- 
man from California has risen. I know 
he has several Negro employees. He has 
complied. 

I am pleased that he has the courage 
to stand, to say that he voted to report 
the FEPC provision and that he has an 
integrated office staff. I know his con- 
stituency appreciates courage. Are 
there others now? I do not see any 
other members of these committees 
arising. So I presume they have all- 
white staffs. But for the masses, they 
must be harassed by the Federal snoop- 
ers of FEPC and forced to integrate their 
personnel or go to jail. Is this justice? 
Is this America? 

Now, Mr. Chairman, I am listing below 
the names of members who serve on the 
Committee on Education and Labor, and 
the States from which they come, and 
also the names of the members of the 
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Committee on the Judiciary and the 
States from which they come. A ma- 
jority of each of these committees voted, 
in committee, in favor of the FEPC title 
of this bill. Of course, all members of 
the committees did not vote for such. 
Some voted against the title, particularly 
those from my part of the country. The 
members who did vote to force business- 
men to hire employees, regardless of 
race, evidently should practice such 
within their own congressional offices. 
Only two members, Mr. ROOSEVELT and 
Mr. Corman, both of California, both of 
the Labor Committee, have spoken up 
and said they have integrated office staffs. 
Surely there are others, else no such title 
would have been included in this bill. 
If there are no others, then these Con- 
gressmen are guilty of fixing double 
standards, one for others and another 
for themselves. I know of a good many 
members of these committees who have 
staffs which are all white. Yet they 
voted for this FEPC to force everyone 
else to integrate their office and business 
personnel. Again I invite those who 
voted to report out the FEPC to let the 
Record show whether or not they prac- 
tice what they preach. I trust they will 
put the information requested in the 
RECORD. 


The members of the committees and 

their States are as follows: 
EDUCATION AND LABOR 

ADAM C. PowELL, chairman, New York. 

CARL D. PERKINS, Kentucky, 

PHIL M. LANDRUM, Georgia. 

EDITH GREEN, Oregon. 

JAMES Roosevett, California. 

FRANK THOMPSON, JR., New Jersey. 

ELMER J. HoLuanp, Pennsylvania. 

JOHN H. Dent, Pennsylvania. 

Roman C. PucinskI, Illinois. 

DoMINIcK V. DANIELS, New Jersey. 

JOHN Brapemas, Indiana. 

JAMES G. O'Hara, Michigan. 

RALPH J. Scorr, North Carolina. 

HUGH L. Carry, New York. 

Aucustus F. Hawxtrns, California. 

CARLTON R. SICKLEs, Maryland. 

Sam M. GIBBONS, Florida. 

THOMAS P. GILL, Hawaii. 

GEORGE E. Brown, JR., California. 

PETER FRELINGHUYSEN, New Jersey. 

WILLIAM H. Ayres, Ohio. 

ROBERT P. GRIFFIN, Michigan. 

ALBERT H. Quiz, Minnesota. 

CHARLES E. GOODELL, New York. 

Dona.p C. Bruce, Indiana. 

JoHN M. ASHBROOK, Ohio. 

Dave Martin, Nebraska. 

ALPHONZO BELL, California. 

M. G. (Gene) Snyper, Kentucky. 

PauL FINDLEY, Illinois, 

RoBERT Tart, JR., Ohio. 


JUDICIARY 


EMANUEL CELLER, Chairman, New York. 
MICHAEL A. FEIGHAN, Ohio. 

FRANK CHELF, Kentucky. 

Epwin E. WIS, Louisiana. 

PETER W. RopINo, JR., New Jersey. 

E. L. FORRESTER, Georgia. 

Byron G. Rocers, Colorado. 

HaroLD D. DONOHUE, Massachusetts. 
Jack Brooks, Texas. 

WILLTAN M. Tuck, Virginia. 

ROBERT T. ASHMORE, South Carolina. 
JOHN Dowpy, Texas. 

Basi, L. WHITENER, North Carolina. 
ROLAND V. LIONATT, Illinois. 

HERMAN Toll., Pennsylvania. 

ROBERT W. KASTENMEIER, Wisconsin. 
Jacos H. GILBERT, New York. 

James C. Corman, California. 
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WILLIAM L. Sr. Once, Connecticut. 
GEORGE F. SENNER, JR., Arizona. 
Don Epwarps, California. 


ARCE A. Moore, JR., West Virginia. 
GEORGE MEADER, Michigan. 

Joun V. Linpsay, New York. 

WILLIAM T. CAHILL, New Jersey. 
GARNER E. SHRIVER, 

CLARK MACGREGOR, Minnesota. 
CHARLES McC. MATHIAS, JR., Maryland. 
JAMES E. BROMWELL, Iowa. 

CARLETON J. Krnc, New York. 
PATRICK MINOR Martin, California. 


Step forward gentlemen and 
counted. 

The CHAIRMAN. The time of the 
gentleman from Mississippi has expired. 

Mr. ROGERS of Texas. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, this is one of the most 
important amendments that has been of- 
fered to this legislation. Now, I realize 
that when we get into the Congress there 
is a tendency to become so worked up 
over international problems and national 
problems that some forget about the little 
man, but those of you who do not realize 
that these little people in business 
throughout this country are absolutely 
swamped with the requirement to fill out 
all kinds of Federal forms just have not 
acquainted yourselves with the business 
in your district. It is one of the most 
tragic problems we are faced with to- 
day, and here is what has happened. 

As was pointed out to you by the dis- 
tinguished chairman of the Committee 
on Interstate and Foreign Commerce 
(Mr. Harris], this bill delegates to these 
agencies the right to make rules and 
regulations governing businessmen, big 
and little. Now what happens? These 
agencies write rules and regulations ap- 
plicable to these little businesses to make 
these little business people keep the 
records and do what work they them- 
selves should be doing rather than the 
little business people. They descend 
upon them and they say, “Do you have 
these records ready? If you do not have 
these records ready, then you are in vio- 
lation of the law.” Now, who is paying 
the salary of that man from the Federal 
Government who descends upon that 
little businessman? That little business- 
man is not only required to hire an ac- 
countant to keep these records, but he 
also has to pay the salary of the man 
who descends upon him and wants to 
haul him off to jail. 

There is a great deal of talk here about 
this applying only to companies that 
have 25 employees after 2 years. That 
is not true at all. This law applies to 
individuals, to one single individual, to 
groups of individuals. We are talking 
about every businessman, farmer, or 
other individual. 

I have an amendment that I hope will 
be approved by this House. An amend- 
ment to this bill. I do not know whether 
I will get a chance to speak on it or not, 
and that is one reason why I come to the 
well of the House at this time. It is to 
exempt individual engaged in agricul- 
ture. This is the same identical exemp- 
tion that is present today in the Fair 


be 
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Labor Standards Act. If you do not 
adopt this amendment or if you do not 
adopt the amendment I have offered 
with regard to agriculture, you are all 
going to begin to get 'etters from these 
little farmers who are forced, because 
of the seasonal situation in agriculture, 
to hire 35 or 40 people for a couple of 
weeks during the year and hence fall 
under this act. There is no exemption 
in this bill, and if the man hires that 
many people, he is going to be subjected 
to keeping all of the records and sub- 
jected to all of the penalties laid down 
by the department and agency heads 
from time to time, from which he has 
no appeal. He cannot make a living 
today working 12 to 15 hours on these 
farms. These individual farmers cannot 
make a living, and you are fixing to sad- 
dle him with another burden. Do you 
know what is going to happen? He is 
going to throw up his hands in frustra- 
tion and he is going to move into the 
city and into the already overstocked 
labor pool, and you are going to have a 
further unemployment problem on your 
hands. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Texas. I will be hap- 
py to yield to the distinguished gentle- 
man from Arkansas. 

Mr. HARRIS. The members of the 
committee make a great to-do about how 
they protect business when they feel 
the requirements will go far beyond 
reasonableness. Is it not a fact that 
under present law with all of these 
other agencies today, they have the same 
right that businessmen may, if they feel 
an agency or a commission has gone 
beyond reason, request the Commission 
and under the Administrative Procedure 
Act and other requirements of the law, 
ask them for relief. Then, if they go too 
far, in fact, they can go to court and 
determine whether or not that is a 
proper proposal. 

Mr. ROGERS of Texas. That is 
exactly right. What they are trying to 
do, if the chairman will permit me, is 
to make these people keep a separate 
set of records for every Federal depart- 
ment, in order to lessen the workload on 
the Government employee and increase 
the workload and the financial burden 
on the taxpayer. 

Mr. HARRIS. Is it not true every 
agency of the Government has capable 
employees, and in the development of 
the records on the applicable rules pro- 
posed they can make a record that is 
usually upheld by the court since the 
court can only consider on the record? 

Mr. ROGERS of Texas. The gentle- 
man is eminently correct. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. ROGERS of Texas. Mr. Chair- 
man, I ask unanimous consent to proceed 
for 3 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. ROOSEVELT. Mr. Chairman, 
reserving the right to object—and I am 
not going to object in this instance— 
may I point out that every time we 
extend the time of one Member to speak 
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beyond 5 minutes we are penalizing 
somebody who may want to discuss an 
amendment which he has or will offer. 

Mr. Chairman, I withdraw my reser- 
vation of objection. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. HARDY. Mr. Chairman, reserv- 
ing the right to object, I might observe 
that the gentleman from California had 
his time extended only a few minutes 
ago. 

Mr. ROOSEVELT. I did not ask for 
it, and I am not objecting now. 

Mr. HARDY. But somebody else did. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from Arkansas. 

Mr. HARRIS. Mr. Chairman, what I 
am trying to say is that the Members of 
the House know that there is nothing 
to the contention of protection through 
the courts. I know they do not want to 
mislead Members, but we must under- 
stand what the present law is and know 
that any agency can make a record that 
will be sustained by the court on the 
question of reasonableness, 

Mr. ROGERS of Texas. I thank the 
gentleman. 

Mr. Chairman, I want to point out one 
further thing. When you vest in these 
agencies and departments downtown the 
right to write rules and regulations you 
do not bind them with the rules that are 
applicable in court. There was a state- 
ment made the other day that electronic 
devices that could be used to spy on peo- 
ple could not be used in the enforcement 
of this act. That is not true at all. All 
you have to do is to read the act itself. 
You delegate to these agencies and de- 
partments downtown the right to write 
these rules and regulations and to do as 
they please in making a determination 
and exercising their discretion. It will 
be argued that there is a provision for 
judicial review. Anyone familiar with 
the law, knows that this provision will 
not protect the individual, if he tries to 
go to court. But how many of these 
little fellows in business are able to get to 
court? Most of them cannot afford to 
pay the court cost, let alone the legal 
fees that would be necessary. 

Mr. FEIGHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from Ohio. 

Mr. FEIGHAN. Mr. Chairman, does 
not the gentleman think it would be an 
excellent idea if Congress itself provided 
the staff through our own committees to 
do the work of writing these rules and 
regulations, instead of delegating that 
authority to these nonelected persons 
who are responsible to nobody, at least 
not to any electorate. 

Mr. ROGERS of Texas. Let me say 
to the distinguished gentleman from 
Ohio that I think we are violating the 
Constitution by giving away our legisla- 
tive powers when we delegate to these 
departments the power to write these 
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rules and regulations from which, as the 
gentleman knows—and he does know be- 
cause he is an able lawyer—there is no 
effective appeal. There is only lip serv- 
ice to an appeal. 

Mr. DORN. Mr. Chairman, will the 
gentleman yield? 

Mr. ROGERS of Texas. I yield to the 
gentleman from South Carolina. 

Mr. DORN. Dr. Galloway of the Con- 
gressional Library is not a politician; he 
is a statistician. He wrote a great book 
on the Congress. Dr. Galloway is a rec- 
ognized authority on this House and on 
the Federal Government in general. Dr. 
Galloway is reported as saying after 
years of study that 90 percent of the 
rules and regulations with the full force 
and effect of law are not made by this 
Congress but by the bureaus, depart- 
ments, and agencies of the Federal Gov- 
ernment. Mr. Chairman, unelected of- 
ficials of the Federal Government are not 
responsible to the people. This Congress 
is rapidly losing its right to even pass 
the laws. 

Mr. ROGERS of Texas. And let me 
add this. If you keep on doing this— 
you talk about people needing an educa- 
tion or wanting an education—you are 
going to have to provide that they have 
an education, because they are going to 
need a Ph. D. to stay out of the peni- 
tentiary. 

Mr. FOUNTAIN. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. Chairman, I hope this body will 
seriously consider the amendment of- 
fered by the distinguished and able 
gentleman from Virginia, Judge SMITH. 
This amendment deals with one of the 
most sensitive subjects in America today, 
at least so far as the average business- 
man is concerned—the subject of Fed- 
eral bureaucratic redtape or Federal 
rules and regulations and congressional 
delegation of legislative authority to 
administrative agencies. 

Much of my correspondence during 
my 11 years in the Congress has con- 
tained complaints about the “countless 
rules and regulations,” too frequently 
not understood, but whether understood 

or not, which must be complied with, 
“or else.“ In addition to the rules and 
regulations of Federal bureaucracies, 
there are those on the State and local 
level which our citizens must comply 
with. 

When I was running for Congress back 
in 1952, I remember driving up in front 
of a certain business establishment in 
a rural section of my congressional dis- 
trict. I needed some gasoline as well 
as some votes. I went into this country 
store and introduced myself to the own- 
er. He apologized to me for not coming 
out as soon as I stopped my automobile 
by saying: 

Mr. Fountain, when you drove up, I was 
here reading some Federal Government regu- 
lations trying to figure out what they mean 
and how they affect me. You know, there 
are so many laws and regulations which we 
small businessmen have to comply with now, 
that everytime someone stops at my place, 
I am fearful it is some “Government man“ 
stopping to accuse me of having violated 
some law, rule, or regulation which I either 
didn’t understand or didn't know I had to 
comply with. 
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This man was deeply concerned. In 
fact, he was bitter. He asked me if I 
was a lawyer. I told him I was, where- 
upon he handed me a sheet of regula- 
tions. I do not recall the Federal agency 
from which they came. He said, “Read 
these two paragraphs and tell me what 
they mean.” I read the two paragraphs 
several times and responded by saying, “I 
am sorry, the language is ambiguous and 
unclear.” I will mever forget that ex- 
perience. If that citizen felt that way 
in 1952, it is not surprising that so many 
feel that way now in 1964. 

I tell you in all sincerity that this is an 
extremely sensitive subject in the busi- 
ness world. This legislation will in- 
crease the problem. 

Many of you talk about your respective 
States already having such requirements, 
about your Public Accommodations Stat- 
ute and a Fair Employment Practices Act 
and you say these acts and their en- 
forcement have not created any prob- 
lems. Whether or not such laws in your 
respective States are enforced, there is 
a decided difference between States hay- 
ing their own statutes and placing such 
power—such all-embracing, such sweep- 
ing power in the hands of one powerful 
government—the Federal Government, 
and incidentally the Government which 
has control and power over all of the 
Armed Forces of this Nation which, if 
needed, can be used to enforce any of its 
edicts, and even to change our way of 
life. 

Just how far do we expect to go in 
telling a private businessman who he 
must hire and fire, who his customers 
and associates must be, however much 
one may disagree with his choices. Just 
how far are we in this Congress going in 
centralizing more and more power in the 
hands of nonelected public officials here 
in Washington, especially the power of 
life and death over private enterprise. 
Why, I remember in 1952 when you on 
my left and your political party were 
supporting, and when with the help of 
many Democrats, you elected to the 
Presidency a man who spent quite a bit 
of his campaign time talking about the 
“centralization of power and authority” 
in Washington. In fact, after he got to 
the White House, he still talked quite a 
bit about it, but not half so much as have 


many of your party’s congressional lead- 


ers. Iam therefore amazed at your posi- 
tion on this bill. 

Since 1953 when I came to this body, in 
one way or another, in one piece of legis- 
lation after another, more and more 
power has gradually been concentrated 
in this Federal Government of ours. The 
executive branch of Government already 
has, or by Executive orders, has assumed 
the power of life and death over busi- 
ness and over the rights and privileges of 
all freedom-loving Americans. Over a 
period of many years now, session after 
session, just a little more here and a lit- 
tle more there, our Federal Government 
has become more powerful than at any 
time in history. True, it has the power 
to do good, and it does so much good, but 
I pray to our God above that it will never 
use all of its power in the direction of 
evil. 


February 10 


I do not come into this well very often. 
I have found that I can do more effec- 
tive talking elsewhere. However, I have 
listened to many speeches on this floor. 
I have voted on many prices of legisla- 
tion both for and against, sometimes in 
doubt but every year I wonder how much 
more power the American people are 
willing to concentrate in Washington, 
without more adequate checks. How 
much further can we afford to go. 

If the centralization trend continues 
without more adequate checks and bal- 
ances, it is not inconceivable that in the 
not too distant future, there really will 
not be much difference between our sys- 
tem and the Communist system, except 
for our belief in God. A growing mate- 
rialism in America, aided by an all-pow- 
erful centralized government could be 
the end of the kind of freedom be- 
queathed to us by our forefathers. 

How long will we yield to threats and 
pressures and riots and threats of riots, 
by claims more and more of the rights 
and property of our people under the 
guardianship of either elected or non- 
elected Federal public officials? Have 
we no courage left? Can we not boldly 
and courageously record by our public 
votes our private convictions. I believe 
the American people would stand by 
such a show of support for the Consti- 
tution of the United States. 

Mr. Chairman, the time has already 
arrived—in fact, it is later than we think. 
This is the hour for us to stand up and 
be counted for the fundamental prin- 
ciples upon which this Nation was 
founded and for the human and prop- 
erty rights of all our people of all races 
and creeds and colors everywhere. If 
you pass this civil rights package, in its 
present form, among other things you 
will be delegating to nonelected Federal 
public officials in more than 100 Federal 
agencies authority to withhold, restrict, 
or deny participation by local and State 
governments and private citizens in 
programs involving grants, contracts, 
and loans. This legislation is of unwar- 
ranted severity and unprecedented 
sweep. Many of its enforcement pro- 
visions will definitely infringe upon the 
rights and responsibilities of private citi- 
zens of all races, and the rights and 
duties of State and local government 
units. 

Mr. Chairman, my people resent this 
legislation. They feel that it is aimed 
directly at them, and I would not be hon- 
est if I did not agree this has been ad- 
mitted time and time again during this 
debate. They feel that its enactment 
will be a vote of no confidence in them, 
notwithstanding the almost miraculous 
progress they have made in race rela- 
tions in recent years. 

I yield to no man in my belief in 
equality of opportunity before the law 
for all people without regard to race, 
color, sex, or national origin. I have 
great respect for the Negro race and the 
many members of that race who I am 
proud to call my friends, as I believe they 
look upon me. For many years, I have 
shared their hopes, their dreams, and 
their aspirations, particularly of stu- 
dents finishing high schools and colleges 
for a deeper, a more meaningful, and a 
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more abundant way of life. From days 
of toil in the fields as a child, at work and 
at play, through youth into adulthood, 
until this day, I have been closely asso- 
ciated with many members of the Negro 
race. Many of them are my closest 
friends. I cherish these friendships, but 
legislation of this kind, and some of the 
things which have occurred throughout 
our land within the last 2 years, have 
impaired communications between some 
of us and between our two races. As I 
have said, since the very day of my birth 
I have been associated with Negroes in 
one capacity or another. I hear some- 
thing about the ups and downs of some 
of them. I have borne their burdens 
with them. I have pled their causes 
before city boards, in the courtroom, and 
in community life. I will continue to do 
so. Their problems have been upon my 
heart and upon the hearts of the people 
of North Carolina and, I believe, people 
throughout the Southland for many, 
many years. We have come a long way 
together and we have a long way to go. 

In my home State of North Carolina, 
in my own congressional district, and I 
think, throughout America, in recent 
years responsible local people of both 
races, people closest to the problem, peo- 
ple who know what can and in due time 
what should and must be done, are 
solving the problem too slow for many 
and too fast for others but with a spirit 
and a will, with courage, and conviction, 
conscience, commonsense, and judgment, 
that cannot be legislated. 

The cooperative efforts already dem- 
onstrated in my home State and all over 
the South, except for a few unpleasant 
spots here and there, when we look at 
the Nation is proof positive that racial 
problems can and will be worked out on 
the local level in a way that is honorable 
and effective. In my opinion this legis- 
lation before us will make a continuation 
of such cooperation extremely difficult. 
If it should be enacted, I hope my predic- 
tion will prove wrong. 

Notwithstanding the apparent urgen- 
cy of solutions to racial problems, in some 
communities solutions will be faster or 
slower than others, depending upon im- 
portant local factors and circumstances 
which are familiar only to the local peo- 
ple involved. Even the problems will 
vary from community to community. In 
my opinion, solutions must therefore be 
sought in a manner consistent with the 
best interest of and in fairness to all our 
people, white and Negro alike. Such 
statements as we've got the white man 
on the run” will not help the cause either. 

The so-called civil rights crisis cannot 
be solved by the force of additional co- 
ercive laws, particularly laws which 
would give Federal officials dictatorial 
powers over the life and private property 
and rights of every individual citizen of 
every race, creed and color. 

As pointed out in an editorial in the 
North Carolina Greensboro Daily News 
last year—the greatest collective fault 
with this civil rights package is that “in 
the name of the noble cause of racial 
justice,” it would endow Federal officials 
with sweeping and unprecedented au- 
thority to invade and intrude in almost 
every area of local activity, public and 
private, superseding the rights of States 
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and local governmental units and of pri- 
vate citizens, including even home 
authority. 

I agree with Arthur Krock of the New 
York Times that such laws, and the 
provisions for their enforcement, would 
give Federal authorities discretionary 
powers over private property and its use 
and individual freedom of choice that 
would be comparable in magnitude only 
with those exercised in time of war and 
during the post-Appomattox period of 
southern reconstruction.” The proposals 
contain words, phrases, and sentences 
which would be interpreted to mean 
whatever the present or any future Attor- 
ney General of the United States, or his 
agents, desired. The authority contained 
in this legislation is open end.” 

Heads and hearts, wills and spirits, 
mutual respect, and understanding sim- 
ply cannot be forced or legislated. As I 
have already pointed out to attempt to 
do so, especially on the Federal level, in 
such a highly explosive area of human 
relations would further endanger the 
traditional feelings of good will between 
our races and seriously discourage and 
impair already evident cooperative ef- 
forts all over the country by responsible 
i gg of both races at the community 
level. 

I sincerely believe that more Federal 
laws and power in the hands of Wash- 
ington bureaucrats would simply add fuel 
to an already existing fire which can 
and will be put out by those closest to it. 
The task is too difficult for others. 

In a proper climate, without outside 
interference or further Federal “force” 
legislation, responsible local people of 
both races at the community level are 
best equipped to find, and with the nec- 
essary help of God will find, an honor- 
able, reasonable, and orderly approach to 
and a sane and sensible solution to the 
problem. 

Mr. Chairman, the Charlotte Observer 
of Charlotte, N.C., yesterday, Sunday, 
February 9, published an extremely 
thought-provoking editorial entitled, 
“Rights Bill Would Endanger the Rights 
of the Majority.” In a nutshell, it de- 
scribes this legislation as follows: 

RIGHTS BILL WOULD ENDANGER THE RIGHTS OF 
THE MAJORITY 

The hopes of millions of Americans and 
the fears of millions of other Americans are 
wrapped up in the far-reaching civil rights 
package now being debated in Washington. 
Both the hopes and the fears are under- 
standable, for this legislation will deeply 
affect our lives and the lives of those in 
succeeding generations. 

This invests an awesome responsibility in 
Congress, a responsibility that has not been 
properly exercised in the House as it worked 
against the clock and under intensive politi- 
cal pressure from civil rights groups. 

The danger of allowing the rights battle 
to be fought out in the streets of our Nation 
is obvious. But there is a danger just as 
serious, though not as spectacular, in baring 
the rights of the majority to abuse while 
seeking to legitimatize the rights of a 
minority. 

There is a duty here to posterity that is 
so important that the U.S. Senate con- 
not afford to be stampeded into hasty 
action, no matter how great the pressure on 
that body. 

Every word and phrase of this 49-page bill 
must be examined to determine its possible 
effect on personal freedom. Powers are del- 
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egated to the executive branch which have 
got to be circumscribed where they are now 
“open-end.” There are words that must be 
more clearly defined—‘discrimination” for 
one. 

This is not a matter of impugning the 
motives of those who have drawn the bill. 
There are mixed motives, and some are on 
the highest moral plane. The “caution flag“ 
must go out on this bill because the indi- 
vidual liberties of Americans are too precious 
for Congress to seek good ends through bad 
means. 

What we are about to do is to give the 
agents of the Federal Government broad and 
sweeping powers that they have never been 
able to employ before. This is not to regard 
the Federal Government as some alien power 
intent upon doing us harm. 

It is our Government, just as much as the 
one in the State capital or at city hall. But 
it has always been the prerogative of the 
people to reserve to the States or to them- 
selves the powers not expressly given the 
Federal Government in the Constitution. 
This is a decision about making a drastic 
change in Washington’s historic role, and we 
should know what we're about, 

This is not racist talk. We have no pa- 
tience with those who have done everything 
in their power to deny basic American free- 
doms to a minority and now weep copiously 
over the bier of reason. This is simply an 
appeal for rational consideration of every 
State or personal right that the framers of 
this bill ask us to minimize or give up. 

It is an appeal, too, that Members of the 
Senate seek to envision the exercise of these 
new powers by those whose faces we cannot 
see now. Given an understanding of the 
atmosphere in which this legislation was 
produced, agents of the Federal Government 
logically will exercise their new powers on 
the present generation with reason and re- 
straint. But experience has taught us it is 
far wiser to circumscribe the powers of gov- 
ernment than to put our faith in good 
intentions, for the passage of time has a 
way of turning bright castles into ashes. 

Constructive changes already have been 
made in the bill despite the limitations on 
hearing and debate. Much more needs to be 
done in the Senate to make sure that indi- 
vidual Americans, not just Negroes, will be 
secure in their persons and effects against 
unreasonable Government power. 

The search for justice is going on, as it 
should, within our highest deliberative body. 
But the U.S. Senate must remember 
that this is not a sociological treatise but 
law that it is writing, law that it will place 
in the hands of what George Washington 
called “a dangerous servant and a fearful 
master.” 


Mr. Chairman and my colleagues, we 
do not need this law. Certain of its 
provisions, as I have hereto pointed out, 
are obviously unconstitutional. What we 
do need—all of us, especially those of 
us in this body, is to get down upon our 
knees and call upon our Father in 
heaven for more faith in Him, for a 
better understanding of his magnificent 
purpose in our lives, and for a greater 
courage, both in private and public life, 
to carry out the many glorious tasks 
which He and the people we represent 
have committed to us individually and 
collectively. 

If we, the people of America, of all 
races, creeds, and colors, would stop 
thinking in terms of what Government 
can do for us, and think instead of what 
we can and should do for ourselves, in 
due and proper time, with the help of 
God, the problems which this and much 
other legislation was allegedly designed 
to solve, will be substantially solved. 


2714 


As we seek peace on the international 
front, while standing firm like the Rock 
of Gibraltar, let us together on the home- 
front—men and women of all races and 
creeds and colors—work unceasingly for 
the day when “reason shall strike from 
the hand of force the sword of hate and 
pluck from the heart of war the germ of 
greed.” When love, liberty, justice, and 
understanding shall march up and down 
this Nation and all other nations of the 
world, finding their place and making 
their abode in the hearts of men, and 
when all tongues, awakened to hope by 
the inspiration of our example—your 
example and my example, the example 
of all races of people—will follow with 
the march of years that luminous path- 
way which leads to a destiny beyond the 
reach of vision, but surely within the 
providence of Almighty God. 

Mr. McCULLOCH. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time by rea- 
son of the fact my name was mentioned, 
and a letter which I had written to Mrs. 
May was referred to, but was not quoted 
from in some of the important aspects 
of this matter. If the gentleman who 
made the comment about me when I was 
on the way out to work on some other 
features of this legislation will stand, I 
will read the part of the letter which is 
of importance. I quote from the letter, 
a copy of which appears at page 2542 
of the CONGRESSIONAL RECORD. 

Here is what I said: 

Thirty-two States have public accommo- 
dation laws and 25 States have FEPC laws. 
Washington State has effective legislation in 
both areas which you, of course, are far more 
familiar with than I. Thus, in your State, 
as with many other States with effective leg- 
tslation, there will be no cause for the Fed- 
eral Government to intrude in these areas 
at all. 


Mr. ABERNETHY. That is exactly 
what I said. 

Mr. McCULLOCH. I have not yielded, 
because I had not finished reading the 
letter yet. The next paragraph of the 
letter is to this effect: 

The civil rights bill is primarily aimed at 
correcting abuses in those areas of the coun- 
try where local authority fails to take ef- 
fective action. 


I now interpolate, I am sure the Mem- 
bers of this House have a general knowl- 
edge of those States. 

Whenever a State or locality meets its ob- 
ligations in the area of civil rights, then the 
right or need for Federal intervention will 
disappear. 


That is the end of that paragraph. I 
repeat here what I said in the letter. 
When those sections of America proceed 
to guarantee to their citizens those 
fundamental rights that are so clearly 
described in the Constitution of the 
United States there will not be the need 
of such fear and trembling, or such ap- 
parent fear and trembling shown by 
many of the opponents of the legisla- 
tion. 

Now I yield to the gentleman from 
Mississippi. 

Mr. ABERNETHY. I read exactly 
what the gentleman has just read in 
the paragraph on page 2542. This is 
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what the gentleman said and what I 
read: 

Thus, in your State, as with many other 
States with effective legislation, there will 
be no cause for the Federal Government to 
intrude in these areas at all. 


Mr. McCULLOCH. I do not yield any 
more. 

Mr. ABERNETHY. I do not want you 
to yield any more. 

Mr. McCULLOCH. The gentleman 
has read only a part of the letter which 
I wrote to the gracious lady from Wash- 
ington. I stand by it. Again, I suggest 
that if some of the sections of this coun- 
try which have failed and neglected and 
refused to implement the Constitution 
would proceed to do so, they would have 
no need to fear this legislation. 

Mr. CORMAN. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, I take this time to an- 
swer the remarks of the gentleman from 
Mississippi. 

We have an employee we hired because 
she is an efficient secretary, and her 
name happens to be Georgia Washing- 
ton. 

Now the telephone number in our Dis- 
trict office is 345-1776. 

Our telephone in the District is an- 
swered “1776—Georgia Washington.” 
It has had a good effect. It is our sub- 
liminal effort to foster patriotism. 

She happens to be Negro but that is 
not the reason she was hired. 

Mr. ABERNETHY. Mr. Chairman, 
will the gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. ABERNETHY. I thank the gen- 
tleman for taking the floor. The gentle- 
man is doing exactly what I asked the 
members of the Committee on Education 
and Labor and the Committee on the Ju- 
diciary to do. Of the 66 members who 
are on those 2 committees, we have 
only 2 who have now testified that they 
live up to the principles of the FEPC. I 
congratulate the gentleman for practic- 
ing his convictions. I trust other mem- 
bers of the two committees responsible 
for voting out this title will take the floor 
of the House and testify as to what they 
have done in the hiring of their own 
Office personnel. Have they practiced 
what they preach? Have they hired Ne- 
groes to serve as their secretaries or 
clerks? Ordo they have all white staffs? 
I cannot imagine any member of either 
committee voting to report this FEPC 
section unless he has practiced the phi- 
losophy of FEPC in recruiting his office 
staff. Only two members have thus far 
come forward and told the House that 
they have biracial staffs. I am afraid, 
in fact I know, many others are now in 
hiding. 

Mr. CORMAN. I thank the gentle- 
man very much. 

Mr. Chairman, the primary purpose 
for rising was to urge the defeat of this 
amendment. 

Mr. Chairman, the Committee on Edu- 
cation and Labor and the Committee on 
the Judiciary decided it was essential 
that the Federal Government regulate 
in this field of discrimination in employ- 
ment. I doubt that the business com- 
munity in this land could have survived 
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without having certain reasonable reg- 
ulations that have been imposed on it 
by the great Committee on Interstate and 
Foreign Commerce. That committee, I 
am certain, only legislates when it is 
essential and in the public interest, and 
it makes those regulations effective. 
The same can be said for our two com- 
mittees. But if we are going to legislate, 
then we have to do it with the same de- 
gree of honesty and efficiency and we 
would not be doing that if we legislate 
regulations but do not back them up 
with the necessary requirement to keep 
records so that we may ascertain whether 
the regulations are being complied with. 
I believe that is the pattern for regula- 
tion that comes out of that great Com- 
mittee on Interstate and Foreign Com- 
merce and certainly it should be the pat- 
tern for our committee. 

Our committee decided and this Com- 
mittee of the Whole decided last Satur- 
day night that it wanted to regulate in 
this field to prevent discrimination. We 
have decided that already. I hope we 
will decide with the same clear voice 
that, if we are going to do it, we are going 
to do it honestly. We should not hold up 
a sham piece of legislation and say we are 
going to eliminate discrimination and 
then not make the regulations effective. 

Mr. BURKE. Mr. Chairman, will the 
gentleman yield? 

Mr. CORMAN. I yield to the gentle- 
man. 

Mr. BURKE. Mr. Chairman, I rise in 
support of the entire civil rights legisla- 
tion. It is my fervent hope that peace 
and tranquillity will prevail throughout 
our whole Nation once this bill becomes 
enforcible. Our late beloved President 
John F. Kennedy believed that laws 
should be enacted in order that all of our 
citizens would enjoy the same rights and 
privileges. On February 28, 1963, the 
President transmitted to the Congress a 
message pertaining to civil rights. Sub- 
sequently, on June 19, 1963, President 
Kennedy transmitted a second message 
containing recommendations pertaining 
to civil rights. Hearings were held by 
the Committee on the Judiciary and as 
a result we have before us this bill which 
is far reaching and will give to all of our 
citizens protection under the laws in the 
areas of voting, public accommodations, 
public facilities, public education, feder- 
ally assisted programs, equal employment 
opportunities, and makes permanent the 
Commission on Civil Rights. I support 
all these sections in the bill. 

President Lyndon Johnson is sincerely 
carrying forward the program laid down 
by our late President on this problem of 
civil rights. Let us join with him during 
this critical period in binding the Na- 
tion’s wounds and in a spirit so well pro- 
nounced by Abraham Lincoln, as we ap- 
proach his birthday, let us pass the 
necessary legislation with malice toward 
none and justice for all. 

Mr. Chairman, St. Francis of Assisi 
had the answer and if we could all follow 
the fine principles of his famous prayer, 
legislation would not be needed and all 
men could live together in harmony and 
peace. I ask permission to include this 
prayer. 
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A PRAYER oF Sr. FRANCIS OF ASsIsI 
Lord, make me an instrument of your peace. 
Where there is hatred, let me sow love. 
Where there is injury, pardon. 

Where there is doubt, faith. 
Where there is despair, hope. 
Where there is darkness, light, 

and where tnere is sudness, joy. 

O Divine Master, grant that I may not so 
much seek to be consoled as to console. 

To be understood as to understand. 

To be loved as to love. 

For it is in giving that we receive. 

It is in pardoning that we are pardoned. 

And it is in dying that we are born to eternal 
life. 


Mr. GOODELL. Mr. Chairman, I move 
to strike out the last word and rise in 
opposition to the amendment. 

Mr. Chairman, I sympathize with the 
arguments made with reference to the 
recordkeeping requirements that we 
have in present legislation on the books. 
I might say the FCC is one of the worst 
offenders in this respect. I wish we had 
some of the guarantees and protections 
that we put into this law and into this 
proposal for the average individual in 
the FCC law—it just is not there. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODELL. I yield to the gentle- 
man. 

Mr. HARRIS. The gentleman has 
made a statement which I would respect- 
fully ask him to review and to look at 
the Federal Communications Commis- 
sion Act and determine if his state- 
ment is accurate. I think that he would 
then understand what the law is as the 
statutes provide. 

Mr. ROOSEVELT. Mr. Chairman, will 
the gentleman yield? 

Mr. GOODELL. I yield to the gentle- 

man. 
Mr. ROOSEVELT. May I say to the 
distinguished chairman of the Commit- 
tee on Interstate and Foreign Commerce, 
I think the difference is that under our 
statute we can go directly to the court 
while in the statute to which the gentle- 
man refers, they must first go through 
all of the Administrative Procedure Act, 
and they cannot get into court until they 
exhaust every piece of administrative 
machinery available to them. Under 
our law, they can go directly to court. 

Mr. HARRIS. Mr. Chairman, will the 
gentleman yield? 

Mr. GOODELL. I yield to the gentle- 
man. 

Mr. HARRIS. The gentleman is stat- 
ing the facts incorrectly, if he knows 
what the proceedings are with regula- 
tory agencies. The laws and the regu- 
lations of the FCC provide that a matter 
before the Commission can be appealed 
directly to the circuit court of appeals. 
The Federal Communications Commis- 
sion Act itself says nothing about man- 
agement being controlled by Govern- 
ment or the operation of matters con- 
cerning employment or personnel that 
come under the jurisdiction of the Com- 
mission. 

Mr. GOODELL. I appreciate the gen- 
tleman’s contribution. I think every 
Member here has received a great many 
letters criticising the FCC’s overzealous 
recordkeeping requirements. People are 
upset about it. I am glad to hear that 
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you have the same kind of protections, 
to a degree at least, in the Federal Com- 
munications Commission Act that we 
are trying to guarantee in this act. 

I say to the gentleman and to my col- 
leagues that this is a vital sector of title 
VII 


I emphasize that we are creating a 
Commission with very little authority of 
its own. This is unlike most of the com- 
missions about which we complain and 
about which our constituents complain. 
In those cases, the Commission itself 
can go in and make a finding and a de- 
termination of facts and when anyone 
goes to court to try to appeal that find- 
ing it is largely a futile and vain enter- 
prise, because, if there is even a scin- 
tilla of evidence supporting the Commis- 
sion’s finding, the court will uphold those 
findings. This Commission would not 
have such power. This Commission is to 
be charged with a responsibility of in- 
vestigating. If it finds facts which it 
believes justify further action, it may at- 
tempt to conciliate and thereafter take 
the matter to court. The Commission 
must prove the case in court. 

We should not deprive the Commission 
of its only real authority; that is, the 
right to lay down some general standards 
as to what kind of evidence must be pre- 
served in order for the matter to be de- 
termined in court. To do so would com- 
pletely strip the section of any effective- 
ness at all. 

This is a nice device to make the Com- 
mission completely ineffectual. I say 
that the Commission could not operate 
without this kind of authority. 

We have restrained the Commission in 
every way we could think of. We have 
made the requirement reasonable, 
necessary, and appropriate. We have 
permitted access directly to the court, if 
the Commission exceeds its authority. 
Before any regulations are set up, there 
will have to be public hearings. The 
burden will be on the Commission to 
prove its case. 

If this Commission were like most 
commissions now set up under the law, 
the burden would be on the employer 
himself to prove himself innocent. That 
would not be the case in regard to this 
Commission. The burden is to be com- 
pletely on the Commission to go to court 
and prove that discrimination has taken 
place. The charge would have to be 
made within 6 months of the occurrence. 
Thereafter the recordkeeping problem 
would not occur. 

I hope the section will be upheld and 
the amendment defeated. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia [Mr. SMITH]. 

The question was taken; and on a 
division (demanded by Mr. Kr) there 
were—ayes 61, noes 135. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. CRAMER: On 
page 74, line 23, strike out “reasonable cause 
exists for crediting the charge” and insert 
“there is reasonable cause to believe that the 
charge is true“ 
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Mr. CRAMER. The reason why I offer 
this amendment is, in the first place, be- 
cause of the concern which I previously 
expressed about the procedure set up un- 
der this section 707 for the prevention of 
these discriminatory practices. I know 
of no instance where the words “cred- 
iting a charge” have been used in the law 
today. To me, I am afraid, it means a 
mere scintilla of evidence; that is, a small 
amount of evidence, is adequate to give 
credence to the charge and, therefore, 
credit to the charge and, therefore, even 
though there is only a scintilla or a mi- 
nute amount of evidence that discrimi- 
nation actually exists, that then the per- 
suasion—and it is pretty substantial—of 
e Commission can be brought into 
play. 

I am concerned about the phrase “rea- 
sonable cause for crediting the charge.” 
The phrase that I propose, reasonable 
cause to believe the charge is true” has 
meaning. It is a word of art and every- 
body understands what it means, but no- 
body knows what “crediting” means. 

I would like to ask the gentleman from 
New York [Mr. GoopeELL], if he will ac- 
cept this amendment. 

Mr. GOODELL. Mr. Chairman, if the 
gentleman will yield, I think the amend- 
ment clarifies exactly what we intended. 
I think it is a good amendment. It does 
tighten it up, and I would hope that this 
can be accepted. There is certainly no 
objection on the merits of the amend- 
ment as described by the gentleman from 
Florida. 

Mr. CRAMER. Does not the gentle- 
man agree further that if this is not 
adopted, then a mere scintilla of evidence 
can be used. Anybody can complain and 
without there having to be proof to con- 
stitute adequate reasonable cause to be- 
lieve that the charge is true. The test 
would be different. If the answer is no 
this test is not different, then why was 
the word “crediting” rather than rea- 
sonable cause to believe the charge is 
true” used? I ask that because it is not 
a word of art. 

Mr. GOODELL. I would not agree. I 
think reasonable cause for crediting the 
charge requires much more than a scin- 
tilla of evidence. But I think we are 
quibbling over terms here. We meant 
the same thing essentially that you do. 
Your language clarifies the point, and 
I think we should put it in the law. 

Mr. CRAMER. Then, the gentleman 
agrees that “crediting” is not a word of 
art and it would be difficult for any court 
or the Commission itself to determine 
what it means? 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. CRAMER. Yes; I yield to the 
gentleman from New York. 

Mr. CELLER. I have no objection to 
the gentleman’s amendment, but, of 
course, I do not concede the conclusions 
that the gentleman made. I think the 
words “there is reasonable cause to be- 
lieve the charge is true” is a better se- 
lection of words without question. 

Mr. CRAMER. Thank you. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. CRAMER. I yield to the gentle- 
man from California. 
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Mr. ROOSEVELT. I agree with the 
two gentlemen from New York. 

Mr. CRAMER. I thank the gentle- 
man, and I yield back the balance of 
my time and ask that the amendment 
do pass. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. WILLIS 


Mr. WILLIS. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WILLIS: On page 
65, line 2, strike out “100” and insert 150“ 
and on page 65, line 5, strike out 50“ and 
insert 100“ and on page 65, line 6, after the 
word “employers” insert a comma and the fol- 
lowing language: “and during the second 
year after such date persons having fewer 
than 50 employees and their agents shall not 
be considered employers.” 


Mr. WILLIS. Mr. Chairman, under 
this bill the ultimate coverage will reach 
establishments having 25 or more em- 
ployees. Under the bill, for the first 
year persons having fewer than 100 em- 
ployees would not be covered. For the 
Second year persons having fewer than 
50 employees would not be covered. 
Then beginning with the third year and 
permanently thereafter persons having 


more than 25 employees would be cov- 


ered. 

My proposal would mean that for the 
first year an establishment having 150 
or more employees would be covered. 
For the second year, establishments hav- 
ing 100 employees or more would be cov- 
ered. For the third year, establishments 
having 50 or more employees would be 
covered and for the fourth year and per- 
manently thereafter the bill would cover 
establishments having 25 or more em- 
ployees. 

Mr. Chairman, I have talked to quite a 
number of Members about this. As a 
matter of fact, what I was striving to do 
was to get something better. I would 
have hoped that ultimately the coverage 
would not exceed 50 employees. I have 
tested the sentiments of Members and 
penon this amendment could be agreed 
Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from New York. 

Mr. LINDSAY. Mr. Chairman, I ask 
unanimous consent that the Clerk reread 
the amendment offered by the gentleman 
from Louisiana. 

The CHAIRMAN. Without objection, 
the Clerk will rereport the amendment 
offered by the gentleman from Louisiana. 

(The Clerk again read the amend- 
ment offered by the gentleman from 
Louisiana, as above recorded.) 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent that the word sec- 
ond” be stricken and that the word 
“third” be inserted in lieu thereof in this 
amendment. 

The CHAIRMAN. Without objection, 
the amendment will be modified accord- 
ing to the request of the gentleman from 
Louisiana. 

There was no objection. 
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Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield. 

Mr. RODINO. Does the gentleman 
mean that after the third year any es- 
tablishment having less than 50 em- 
ployees would not be covered? 

Mr. WILLIS. No. For the first year 
it would be 150; the second, 100; the 
third, 50; the fourth year, 25, and there- 
after permanently 25. 

Mr. RODINO. It would extend to es- 
tablishments with 25 or more employees 
only at the end of the third year and 
the beginning of the fourth year? 

Mr. WILLIS. Yes, exactly. 

Mr, CELLER. Mr. Chairman, I am 
inclined to accept the gentleman’s 
amendment, but I want to understand 
what it is. 

Do I understand for the first year the 
title is not affected? It only operates 
for 1 year? 

Mr. WILLIS. Yes; that is correct. 

Mr. CELLER. After the first year, 
then your amendment would operate 
against the labor unions or an employer 
with 150 employees or more? 

Mr. WILLIS. That is correct. 

Mr. CELLER. Then the following 
year, the third year, it would operate 
against labor unions or employers with 
100 employees or members? 

Mr. WILLIS. That is correct. 

Mr. CELLER. And the fourth year it 
would operate against 50 employees, or 
members? 

Mr. WILLIS. That is correct. 

Mr. CELLER. And the fifth year, 25? 

Mr. WILLIS. That is correct. In 
my remarks I went up to the fourth year 
because I was beginning with the effec- 
tive date of the bill, but as the gentle- 
man relates it, it is correct. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

Mr, WILLIS. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. CELLER. I do not think the gen- 
tleman’s amendment is consistent with 
that explanation. I think it should be 
reread and changed, or modified. 

Mr. WILLIS. The gentleman sug- 
gests that 25 is not in my amendment. 
It is unnecessary to be in here, as I see 
it, because 25 is on page 64, line 17. 
Under the structure of the bill the first 
sentence reads: 

The term “employer” means a person en- 
gaged in an industry affecting commerce who 
has twenty-five or more employees. * * * 


That is not disturbed. 


Then later on in the bill there is a 
proviso, and let me read that: 


provided during the first year after the effec- 
tive day prescribed in subsection (a) of sec- 
tion 719 persons having fewer than 100 
employees— 

I make it 150— 


and their agents shall not be considered em- 
ployers. During the second year after such 
date persons having fewer than 50— 


I make it 100— 
and their agents shall not be employers— 
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And I add during the third year after 
such date persons having fewer than 50 
employees and their agents shall not be 
considered as employers. 

I adopt the identical language of the 
bill except I have figures less than this 
amendment is intended. I do not refer 
to 25 because that is unnecessary. That 
is on page 64, line 17. 

The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. WILLIS. Let us see if the chair- 
man and counsel understand the amend- 


ment. 
I think I understand 


Mr. CELLER. 
it. 

Mr. O’HARA of Michigan. Mr. Chair- 
man, will the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from Michigan. 

Mr. O'HARA of Michigan. I agree. 
that the gentleman’s amendment does 
just what he said with respect to em- 
ployers. However, in response to the 
questions of the chairman, he indicated 
that it would have a similar effect and 
application to labor organizations: I 
would like to point out to the gentleman 
it will not unless a similar amendment is 
offered to page 66, subsection (e), be- 
ginning with line 4 and running down 
through line 12. 

Mr. WILLIS. That is correct. I was 
going to conform this amendment to 
that passage later on. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from New York. 

Mr. LINDSAY. Would the gentleman 
accept an amendment here which would 
provide on line 5, instead of “fifty” it 
would read “seventy-five”; in the third 
year the figure would be “fifty”; in other 
words, one hundred, seventy-five, fifty, 
and then twenty-five. Would not that 
be acceptable to the gentleman? 

Does the gentleman follow that, or 
shall I restate it? 

Mr. WILLIS. I would hope that would 
be unnecessary. It is pretty hard to have 
to offer an amendment when what you 
originally sought was something beyond 
this. I would like to test the accuracy 
of the chairman and the ranking minor- 
ity member before going into that. 

Mr. CELLER. I think the suggestion 
made by the gentleman from New York 
is appropriate. If it is agreed to, I will 
agree to the amendment. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. WILLIS. I yield to the gentleman 
from Ohio. 

Mr. McCULLOCH, I am of the opin- 
ion it would serve a useful purpose if 
the suggestion of the gentlemen from 
New York [Mr. CELLER and Mr. 
Linpsay] were followed. 

Mr. WILLIS. I accept the suggestion. 

Mr. CELLER. The gentleman will ac- 
cept the amendment, so that labor 
unions will be treated exactly like em- 
ployers? 
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The CHAIRMAN. Does the gentleman 
make that request? 

Mr. WILLIS. Ido. 

The CHAIRMAN. Will the gentle- 
man state the request for the modifica- 
tion of his amendment? 

Mr. WILLIS. That similar language 
in terms of figures be employed on page 
66. It would be that the first figure of 
the amendment would be the figure 
“one hundred”, the second figure would 
be “seventy-five”, and the third figure 
would be fifty“. 

Mr. THOMPSON of New Jersey. Fur- 
ther, that those same figures would ap- 
ply to the figures on page 66? 

Mr. WILLIS. Exactly. 

Mr. THOMPSON of New Jersey. 
Where specifically do they go in? 

Mr. WILLIS. The gentleman had the 
line a minute ago. 

Mr. LINDSAY. In line 5, of the bill 
strike “fifty” and substitute seventy- 
five”. 

Mr. WILLIS. That is correct. 

Mr. LINDSAY. Line 5, page 65. The 
amendment then should read, “Strike 
‘fifty’ and substitute ‘seventy-five’ ”. 

Mr. WILLIS. Yes. 

Mr. LINDSAY. Line 2 of the same 
page, the figure one hundred” remains 
the same. 

Mr. WILLIS. Line 2 remains the 
same. 

Mr. LINDSAY. That is correct. 
Then on line 6 it is exactly the same. 

Mr. WILLIS. Yes; and then you 
would have added the language: “and, 
during the third year after such date, 
persons having fewer than fifty em- 
ployees (and their agents) shall not be 
considered employers.” 

Mr. LINDSAY. That is correct. I 
thank the gentleman. 

The CHAIRMAN. Without objection, 
the Clerk will report the amendment of 
the gentleman from Louisiana as modi- 
fied. 

There was no objection. 

AMENDMENT OFFERED BY MR. WILLIS 


The Clerk read as follows: 

Amendment offered by Mr. WILIs: On 
page 65, line 5, strike out “fifty” and insert 
“seventy-five” and on page 65, line 6, after 
the word “employers” insert a comma and the 
following language “and during the third 
year after such date, persons having fewer 
than fifty employees and their agents shall 
not be considered employers. 


The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana to modify his amendment as 


read by the Clerk? j 
There was no objection. 
The The gentleman 


from Louisiana is recognized. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentleman. 

Mr. CELLER. Then the gentleman 
wants to amend the figures on page 66; 
does he not? 

Mr. WILLIS. Yes, and that would be 
on page 66, line 11. the figure “seventy- 
five” would be substituted for the figure 
“fifty”. Then on line 11, following the 
word “date” there would be added the 
language: “or fifty or more during the 
third year”. That would make both 
amendments conform. 

cx——171 
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Mr. RODINO. Mr. Chairman, will the 
gentleman yield? 

Mr. WILLIS. I yield to the gentleman. 

Mr. RODINO. However, the amend- 
ments should be accepted together; 
should they not or would it be one 
amendment going to page 65 and page 
66? 

Mr. WILLIS. I was going to offer a 
separate amendment after we had fin- 
ished with this one. 

Mr. RODINO. Would it not be prefer- 
able for the gentleman to offer them 
together? 

Mr. WILLIS. Mr. Chairman, I ask 
unanimous consent that my original 
amendment be amended to include the 
conforming amendment so far as the 
figures are concerned on page 66. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

The Clerk will report the amendment 
offered by the gentleman from Louisiana 
as now modified. 


AMENDMENTS OFFERED BY MR. WILLIS 
The Clerk read as follows: 


Amendment offered by Mr. Wris: Page 
65, line 5, strike out “fifty” and insert “sev- 
enty-flve“, and page 65, line 6, after the 
word “employers” insert a comma and the 
following language: “and, during the third 
year after such date, persons having fewer 
than fifty employees [and their agents] shall 
not be considered employers.” And on page 
66, line 11, strike out “fifty” and insert 
“seventy-five”, and on page 66, line 11, after 
the word “date”, insert the following: “or 
fifty and more during the third year”. 


Mr. WHITENER. Mr. Chairman, I 
move to strike out the last word and to 
revise and extend my remarks, 

Mr. Chairman, on Sunday, February 
9, 1964, the Charlotte Observer, the larg- 
est newspaper in the State of North 
Carolina, which is owned by the Knight 
newspaper people with headquarters in 
Akron, Ohio, had an excellent editorial 
entitled “Rights Bill Would Endanger 
the Rights of Majority.” 

Mr. Chairman, at this point, I include 
the entire editorial as a part of my re- 
marks. 


RicHts BILL WOULD ENDANGER THE RIGHTS OF 
THE MAJORITY 

The hopes of millions of Americans and 
the fears of millions of other Americans are 
wrapped up in the far-reaching civil rights 
package now being debated in Washington. 
Both the hopes and the fears are under- 
standable, for this legislation will deeply 
affect our lives and the lives of those in suc- 
ceeding generations. 

This invests an awesome responsibility in 
Congress, a responsibility that has not been 
properly exercised in the House as it worked 
against the clock and under intensive politi- 
cal pressure from civil rights groups. 

The danger of allowing the rights. battle 
to be fought out in the streets of our Nation 
is obvious. But there is a danger just as 
serious, though not as spectacular, in baring 
the rights of the majority to abuse while 
seeking to legitimatize the rights of a 
minority. 

There is a duty here to posterity that is so 
important that the U.S. Senate cannot af- 
ford to be stampeded into hasty action, no 
matter how great the pressure on that body. 

Every word and phrase of this 49-page bill 
must be examined to determine its possible 
effect on personal freedom. Powers are del- 
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egated to the executive branch which have 
got to be circumscribed where they are now 
“open-end,” There are words that must be 
more clearly defined—‘“discrimination,” for 
one. 

This is not a matter of impugning the 
motives of those who have drawn the bill. 
There are mixed motives, and some are on 
the highest moral plane. The caution flag 
must go out on this bill because the in- 
dividual liberties of Americans are too pre- 
cious for Congress to seek good ends through 
bad means. 

What we are about to do is to give the 
agents of the Federal Government broad and 
sweeping powers that they have never been 
able to employ before. This is not to regard 
the Federal Government as some alien power 
intent upon doing us harm. 

It is our Government, just as much as the 
one in the State capital or at city hall. But 
it has always been the prerogative of the 
people to reserve to the States or to them- 
selves the powers not expressly given the 
Federal Government in the Constitution. 
This is a decision about making a drastic 
change in Washington's historic role and we 
should know what we're about. 

This is not racist talk. We have no pa- 
tience with those who have done everything 
in their power to deny basic American free- 
doms to a minority and now weep copiously 
over the bier of reason. This is simply an 
appeal for rational consideration of every 
State or personal right that the framers of 
this bill ask us to minimize or give up. 

It is an appeal, too, that Members of the 
Senate seek to envision the exercise of these 
new powers by those whose faces we cannot 
see now. Given an understanding of the 
atmosphere in which this legislation was pro- 
duced, agents of the Federal Government 
logically will exercise their new powers on 
the present generation with reason and re- 
straint. But experience has taught us it is 
far wiser to circumscribe the powers of gov- 
ernment than to put our faith in good in- 
tentions, for the passage of time has a way 
of turning bright castles into ashes. 

Constructive changes already have been 
made in the bill despite the limitations on 
hearing and debate. Much more needs to 
be done in the Senate to make sure that 
individual Americans, not just Negroes, will 
be secure in their persons and effects against 
unreasonable government power. 

The search for justice is going on, as it 
should, within our highest deliberative body. 
But the U.S. Senate must remember that 
this is not a sociological treatise but law 
that it is writing, law that it will place in 
the hands of what George Washington called 
“a dangerous servant and a fearful master.” 


Mr. FULTON of Pennsylvania. Mr. 
Chairman, I rise in opposition to the 
amendment. A right postponed is a 
right denied. 

I realize the Judiciary Committees on 
both sides through statements by the 
senior Members, have accepted this 
amendment. I look at the amendment 
in a different way. I like the bill just as 
it is written as to this provision. I feel 
strongly the Members in favor of this 
civil rights bill are yielding and giving up 
on a substantial provision of the bill that 
pertains to the time of taking effect and 
the extent of the coverage. This yield- 
ing might have a weakening effect when 
the House comes to the conference com- 
mittee on the disagreeing votes between 
the two Houses. 

I therefore oppose the amendment. I 
do not believe it should be accepted. I 
feel that the bill should retain, in re- 
spect to this provision, the language as it 
was written originally. 
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This ease of yielding on an important 
provision is too much like Shakespeare’s 
lady, who said, a thousand times, No,“ 
that she would never yield, and then im- 
mediately yielded. 

If we get in a position of starting to 
yield on coverage points like this pro- 
vision, we begin to weaken the bill. I 
look ahead to a very long session this 
afternoon, if this continues. I look 
ahead to a weakening of other provisions 
in the bill, because this would be an in- 
dication of a change of position and 
general weakening on this legislation, 
overall. 

Mr. GOODELL.’ Mr. Chairman, will 
the gentleman yield? 

Mr. FULTON of Pennsylvania. I 

yield. 
Mr. GOODELL. I wish to express to 
the gentleman my complete agreement 
with what he has said. I do not believe 
this kind of amendment should be ac- 
cepted. We may end up with a section 
that is merely a fraud and deceit. I 
hope there will not be many more dilut- 
ing amendments accepted. 

Mr. FULTON of Pennsylvania. I 
thank the gentleman. I am glad to see 
we have the same position. 

I want to warn the Members who are 
here, who are for adequate civil rights 
legislation, of this weakening of a strong 
civil rights bill. This is something like 
adam. All that is needed is the first 
crack which widens and weakens the 
whole structure. I oppose any policy of 
yielding in order to try to pick up ad- 
ditional favorable votes, as the founda- 
tion of the whole bill may be broken 
down. So I do not believe the commit- 
tee should accept amendments of this 
kind which weaken the coverage and re- 
duce the number of people who have 
their civil rights protected. 

Although this is not a major amend- 
ment, it would derogate from the prin- 
ciple of civil rights and of course limit 
the FEPC principle for which I stand. 
A group of people do have their full 
civil rights postponed. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. FULTON of Pennsylvania. I yield 
to my good friend from Louisiana. 

Mr. WAGGONNER. The gentleman 
realizes, of course, that there were 10 
amendments offered by the committee 
at the beginning of consideration of this 
title. 

Mr. FULTON of Pennsylvania. The 
gentleman makes a good point. I would 
say to the gentleman from Louisiana 
I think this has gone far enough, and at 
a certain point there should be no more 
changes and yielding. That is why I 
likened it to Shakespeare’s lady, who 
continually said she would not yield and 
then immediately did. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisana [Mr. WILLIS]. 

The question was taken; and on a divi- 
sion (demanded by Mr. FULTON of Penn- 
Sylvania) there were—ayes 107, noes 31. 

So the amendment was agreed to. 

Mr. McCULLOCH. Mr. Chairman, 1 
move to strike the requisite number of 
words. 
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Mr. Chairman, I yield 2 minutes to the 
gentlewoman from Ohio [Mrs. FRANCES 
P. Botton]. 

Mrs. FRANCES P. BOLTON. Mr. 
Chairman, on Saturday there was con- 
siderable confusion, as all will admit. 

When the gentleman from Virginia 
[Mr. SmitrH] so graciously offered the 
amendment to include the word “sex” 
there was an omission, by mistake I am 
sure, in regard to two principal areas of 
the title. 

On line 18, page 68, after the word 
“religion” there was an omission of add- 
ing the word “sex.” That is the hiring 
and firing area which, after all, was the 
reason we sought the change. The other 
omission was on page 69, line 5, after 
the word “religion.” 

I hope that the House will wish to 
remedy the omissions by unanimous 
consent. 

Mr. SMITH of Virginia. Mr. Chair- 
man, will the gentleman yield to me? 

Mr. McCULLOCH. I yield to the 
gentleman from Virginia. 

Mr. SMITH of Virginia. I just want 
to say, in the hurry of preparing that 
amendment, I went through the title 
pretty thoroughly, and I thought I did 
have the word “sex” inserted wherever 
the categories occurred. It was a mis- 
take on my part in overlooking that, and 
I very much hope that the gentlewoman’s 
amendment will be accepted. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. McCULLOCH. I yield to the 
gentleman from New York. 

Mr. CELLER. In order to have the 
amendment considered properly, I think 
you may have to add the word “sex” on 
line 3, page 69, and also on line 5 of 
page 69. 

Mrs. FRANCES P. BOLTON. I have 
it on line 5. I do not have it on line 3. 
I will be very happy to, Mr. Chairman. 

Mr.CELLER. Mr. Chairman, on page 
77 there is a committee amendment that 
would also require the addition of the 
word “sex.” 

Mrs. FRANCES P. BOLTON. Will the 
gentleman add that, too, then? 

Mr. CELLER. Will the gentlewoman 
repeat the words on page 69 where the 
word “sex” is added? 

Mrs. FRANCES P. BOLTON. On page 
68, line 18, after “religion” and on page 
69, as the gentleman suggests, on line 3 
after ‘religion” and on line 5 after “re- 
ligion” and then, I believe, as the gentle- 
man suggested, on line 10 on page 77 
and on line 17. 

Mr. CELLER. And you will add it on 
page 77 in the committee amendment? 

Mrs. FRANCES P. BOLTON. Yes, 
that will be added. 

Mr. GOODELL. Mr. Chairman, will 
the gentleman yield to me? 

Mr. McCULLOCH. I yield to the 
gentleman from New York on the Com- 
mittee on Education and Labor. 

Mr. GOODELL. I wonder if the gen- 
tlewoman would not intend that the re- 
quirement for no discrimination against 
an individual on the basis of sex would 
also be subject to a bona fide occupa- 
tional qualification exception. Would 
she not accept adding the word sex“ on 
page 70, lines 7 and 8, after the words 
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“national origin” and on page 71 in two 
instances on line 7. There are so many 
instances where the matter of sex is a 
bona fide occupational qualification. For 
instance, I think of an elderly woman 
who wants a female nurse. There are 
many things of this nature which are 
bona fide occupational qualifications, and 
it seems to me they would be properly 
considered here as an exception. 

Mrs. FRANCES P. BOLTON. What 
line is that on page 70? 

Mr. GOODELL. Page 70, lines 7 and 
8, after the words national origin” and 
twice on page 71, line 7, after the words 
“national origin” where it has been 
added by other amendments. 

Mrs. FRANCES P. BOLTON. I have 
not studied that. It was not brought 
to my attention by the staff. But if that 
is the sense of the House, I will be very 
glad to accept it. 

Mr. GOODELL. I would appreciate it. 

Mrs. FRANCES P. BOLTON. Thank 
you very much. 

The CHAIRMAN. The time of the 
gentleman from Ohio [Mr. McCutLtocu] 
has expired. 

The Chair will state that there is no 
request before the Committee at the 
moment. 

Mrs. FRANCES P. BOLTON. Mr. 
Chairman, there is the unanimous-con- 
sent request that those words be added. 

The CHAIRMAN. Will the gentle- 
woman from Ohio send up the request 
so that the Clerk may report it? 

AMENDMENT OFFERED BY MR. COLMER 


Mr. COLMER. Mr. Chairman, I offer 
an amendment. 

Mr. CELLER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The 
will state it. 

Mr. CELLER. Mr. Chairman, was 
the unanimous-consent request of the 
gentlewoman from Ohio agreed to or 
was there objection? 

The CHAIRMAN. The Chair will in- 
form the gentleman from New York that 
the unanimous-consent request of the 


gentleman 


gentlewoman from Ohio has not been 


reduced to writing. The Chair did not 
have the unanimous-consent request put 
during the course of the colloquy be- 
tween the gentleman from Ohio and the 
gentlewoman from Ohio. 

The Clerk will report the amendment 
offered by the gentleman from Missis- 
sippi [Mr. COLMER]. 

Mr. HARRIS. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. HARRIS. Mr. Chairman, I un- 
derstood that the gentlewoman from 
Ohio made a unanimous-consent request 
with reference to a conforming amend- 
ment. The gentleman from Virginia 
(Mr. SmirH] advised her that he in- 
tended to include the conforming 
amendment which the gentlewoman 
from Ohio wanted to offer. The gentle- 
man from New York then suggested 
to the gentlewoman from Ohio that 
there were other places in the bill that 
should be included in her conforming 
amendment. The gentlewoman from 
Ohio asked the gentleman from New 
York if he would include those and he 
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said he would. If that is the case, is not 
the unanimous-consent request of the 
gentlewoman from Ohio now before the 
Committee? 

The CHAIRMAN. The Chair will 
state to the gentleman from Arkansas 
that those requests have not been re- 
duced to the proper form so that the 
Clerk could report them, so that the 
Chair could put them to the Committee. 


AMENDMENT OFFERED BY MR. COLMER 


The Clerk will report the amendment 
offered by the gentleman from Missis- 
sippi [Mr. COLMER]. 

The Clerk read as follows: 

Amendment offered by Mr. COLMER: On 
page 70, at the end of section 704, add the 
following new subsection: as used in this 
title, the phrase “unlawful employment 
practice” shall not be deemed to include any 
action or measure taken by an employer, 
labor organization, joint labor-management 
committee, or employment agency with re- 
spect to an individual who is a member of 
the Communist Party of the United States 
or of any other organization required to 
register as a Communist-action or Commu- 
nist-front organization by final order of the 
Subversive Activities Control Board pursuant 
to the Subversive Activities Control Act of 
1950. 


Mr. POFF. Mr. Chairman, will the 
gentleman from Mississippi yield for a 
parliamentary inquiry? 

Mr. COLMER. I yield, very briefly. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. POFF. Mr. Chairman, in light of 
the limitation on time may I inquire 
what amendments will be voted upon 
when the time expires? I have two 
amendments at the desk which I may 
or may not offer, depending upon de- 
velopments. I would like to be advised 
whether I will be recognized to offer the 
amendments and if so when that time 
will occur. 

The CHAIRMAN. The Chair will state 
to the gentleman from Virginia that up 
to 1 o’clock the Chair will undertake to 
recognize such Members as he can. 
After 1 o’clock the Chair will recognize 
those Members desiring to offer amend- 
ments and the question on each amend- 
ment will be put immediately without 
debate. 

Mr. POFF. I thank the Chair. 

Mr. COLMER. Mr. Chairman, this is 
a very simple amendment. It simply 
provides that it shall not be deemed 
“unlawful employment practice” under 
the provisions of this bill to refuse em- 
ployment to a Communist or a member 
of any subversive group heretofore con- 
stituted as such. Or to put it in different 
language, generally an employer will not 
be penalized under the act if he fails to 
employ a Communist or a member of 
such subversive groups who otherwise 
would come under the provision of this 
section. 

Mr. Chairman, I have given a great 
deal of time and effort to this bill. I 
have also, I might point out, been around 
this House for a good many years. I was 
here when all of this movement was 
initiated under the mislabel of “civil 


rights.” I think I know something of 
the historical background of this 
movement. 
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Yes, Mr. Chairman, I had been here 
for approximately 10 years when the first 
FEPC bill was introduced; likewise, I was 
here when all of these so-called Powell 
amendments were offered as amend- 
ments to bills being considered on the 
floor of the House. And I need not re- 
mind you that every one of them have 
been defeated. Yes, I hold in my hand 
here the first FEPC bill which was of- 
fered in the Congress. The date of it is 
March 13, 1941. And who offered that 
bill? It was none other than the gentle- 
man from New York and former Mem- 
ber of this body, Mr. Vito Marcantonio. 
Moreover, it is interesting to note in this 
connection that substantially the same 
amendment which I am offering here now 
was offered and adopted as a part of 
that bill. It is further of more than 
passing interest that the record dis- 
closes that after the adoption of this 
Communist amendment that its author, 
the gentleman from New York, Mr. Mar- 
cantonio, voted against the bill. 

Mr. Chairman, I should like further 
to point out that this amendment has 
the same objective as the one that the 
gentleman from Georgia [Mr. FLYNT] 
had proposed to offer and on which he 
has done a great deal of work in securing 
support therefor. 

Now let me say if I may to the Chair 
and my friends, the Members of this 
House: I do not expect this amendment 
to be adopted because of the strange 
correlation here between the Republican 
and Democratic leadership. I might add 
further that I have not had it cleared 
with the team of CELLER and McCuL- 
Loch; I have not attempted to clear it 
with NAACP and ADA and CORE or any 
of these other like organizations who are 
riding high and calling the turns here. 
Too, I might add further that I have not 
had it cleared through the spotters who 
have been occupying the gallery and 
calling Members off the floor to unduly 
influence their votes throughout the de- 
bate on this bill. 

In spite of the fact that I have read 
the book on how to make friends and in- 
fluence people, I want to say to you 
frankly that I have become so sick by 
this procedure that I have reached the 
point where I do not give a darn whether 
I am making friends or enemies on the 
consideration of this attack upon our 
common country. 

I am putting it square to you. I chal- 
lenge you to vote against the amendment. 

Mr. CELLER. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I shall not oppose the 
amendment offered by the gentleman 
from Mississippi, and I state that for 
this significant reason: There is nothing 
in this bill which would prevent a man, 
be he employer, or labor leader, from dis- 
criminating against a Republican or 
Democrat or Socialist or Communist. 
The only difficulty arises, and the only 
infraction of the act would be, where dis- 
crimination is based on race, color, creed, 
national origin and now, of course, sex. 

I have prepared a statement which I 
want to read for the purpose of legisla- 
tive history. 

There is nothing in this title or in this 
bill which has anything to do with politi- 
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which deals solely with discrimination 
because of race, color, religion, or nation- 
al origin; and now, sex. The proposed 
amendment dealing with members of 
Communist Party neither broadens nor 
narrows the substantive terms of the 
title and thus, while I think it completely 
unnecessary, I do not oppose it. 

Mr. Chairman, some Members have 
expressed themselves on the amendment 
offered by the gentleman from Missis- 
sippi as being of doubtful constitution- 
ality, and that if stricken from the title 
by the courts it might also imperil the 
vitality of other provisions. 

Let me make it perfectly clear that 
this is not the case. Section 717 is a 
separability clause, as is section 1003. 
These two provisions make it unmistak- 
able that the invalidity of any provision 
of title VII or of any other title, or of 
any addition or exception to this or any 
other title, or of any application of the 
bill, will in no way affect the validity or 
application of any other provision or 
application. Therefore, I see no need to 
oppose this amendment relating to re- 
fusals to hire Communists because some 
think it of dubious constitutionality. 

Mr. ROOSEVELT. Mr. Chairman, 
will the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from California. 

Mr. ROOSEVELT. I, too, accept the 
amendment under the terms which the 
chairman of the Judiciary Committee 
has expressed, and I do so primarily be- 
cause of the speech the gentleman from 
Mississippi made. If we oppose this 
amendment it would put you in com- 
pany with Communists or pro-Commu- 
nists. I do not think any Member should 
be put in that light. I believe in the pa- 
triotism of every Member of this House. 
By insinuation it should not be allowed 
to be questioned. Therefore, I accept the 
amendment. 

Mr. WILLIS. Mr. Chairman, will the 
gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Louisiana. 

Mr. WILLIS. I call to the attention of 
the Members that this is a very carefully 
prepared amendment. It uses the lan- 
guage employed in the Internal Security 
Act. In other words, by an act of this 
Congress we are talking about people 
who apply to register with the Attorney 
General. It is nothing novel. It is a 
very carefully prepared amendment, and 
I am glad the chairman has agreed to 
accept it. 

Mr. FEIGHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CELLER. I yield to the gentle- 
man from Ohio. 

Mr. FEIGHAN. Is not the intent of 
this amendment to protect loyal Ameri- 
ean citizens and to distinguish loyal 
American citizens from those citizens 
who are not loyal Americans? 

Mr. CELLER. I do not want to sub- 


scribe to that statement in toto. I Want 


to make my statement within the con- 
fines of the bill. The bill simply is in- 
tended to prevent discrimination based 
on race, creed, color, or national origin. 
It has nothing to do with subversive 
activities. 
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Mr. DORN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. DORN. Mr. Chairman, this 
amendment of the distinguished and able 
gentleman from Mississippi [Mr. CoL- 
MER], is essential to the security of this 
Nation. Communists and subversives 
have been all too active under our present 
laws. We have been too lenient. Com- 
munists can buy technical magazines and 
scientific books at almost every news- 
stand and every bookstore. They have 
access to many of our blueprints and 
patents. 

This civil rights bill, as written, could 
force an American business firm to hire 
a Communist or some participant in 
subversive activities. It would be un- 
thinkable to have a Communist working 
in our business firms and in transporta- 
tion which are so essential to the pres- 
ervation of our way of life. Our front- 
line of defense is now our industrial out- 
put, technical know-how, and our re- 
search. To force an employer to hire 
Communists and subversives will en- 
danger our American way of life and 
would be the surest way to undermine 
America as the arsenal of democracy and 
the heart and core of the free world. 

I urge, with all the sincerity at my 
command, that this House adopt this 
amendment and save our American in- 
dustry and private enterprise system 
from espionage and sabotage. 

Mr. Chairman, no business should be 
forced by the Federal Government to 
employ a Communist. This section of 
the bill only points out how utterly ab- 
surd and unnecessary is the entire bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Mississippi. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MRS. FRANCES P. 

BOLTON 


Mrs. FRANCES P. BOLTON. Mr. 


Chairman, I offer an amendment. 


The Clerk read as follows: 

On page 68, line 18, after the word “reli- 
gion", insert the word sex“; and on page 69, 
lines 3 and 5, after the word religion“, insert 
the word “sex”; on page 70, lines 6 and 7, 
after the word “religion”, insert the word 
“sex”; and on page 71, line 7, after the word 
“religion”, insert the word “sex”. 


The CHAIRMAN. The gentlewoman 
from Ohio is recognized in support of her 
amendment. 

Mrs. FRANCES P. BOLTON. Mr. 
Chairman, I think a good deal of argu- 
ment has already been heard on this. 
The distinguished gentleman from Vir- 
ginia [Mr. SMITH] was kind enough to 
Say it was through an error on his part 
that this was not included in his original 
amendment. I think this is a matter of 
vast importance, because these are cru- 
cial matters in the bill. Some of them 
strike at the very heart; namely, the 
matter of employment and discharge of 
women from employment. 

Mr. Chairman, the Congress expressed 
itself as recognizing the fact that about 
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one-third of the labor group are women, 
and women should have the same right as 
men when it comes to the matter of em- 
ployment and discharge from employ- 
ment. 

Mr. Chairman, this amendment to in- 
clude sex as one of the grounds on which 
there shall be no discrimination affects 
very deeply Negro women who, perhaps, 
are at the small end of the horn in a 
great many of these areas. 

Mr. CELLER. Mr. Chairman, 
the gentlewoman yield? 

Mrs. FRANCES P. BOLTON. I yield 
to the gentleman. : 

Mr. CELLER. I am still trying to help 
the gentlewoman. I believe the gentle- 
woman has omitted to add the word “sex” 
in two places on page 71, line 7. 

Mrs. FRANCES P. BOLTON. I thank 
the gentleman from New York, the chair- 
man of the Committee on the Judiciary. 

Mr. Chairman, I ask unanimous con- 
sent to modify my amendment so that on 
page 71, line 7, in the two places where 
the word,“religion” appears to insert a 
comma and the word “sex”, after the 
word “religion”. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Ohio? 

Mr. MULTER. Mr. Chairman, re- 
serving the right to object, I do so be- 
cause I think this is a mischievous 
amendment. I am referring to the 
amendment already adopted. Conform- 
ing the rest of the title to that amend- 
ment makes it no better. 

But, Mr. Chairman, I reserved the 
right to object, merely to inquire wheth- 
er or not, if this amendment is now 
adopted, we will then have perfected the 
title to the extent of being sure that 
there will be no discrimination whatso- 
ever—against men or women. Will the 
perfecting of this amendment permit a 
man to get maternity leave at the same 
time as his working wife gets it? When 
we come to hire a masseur in the gym- 
nasium of the House or the Senate, will 
we be justified in saying, when a woman 
applies for the job, that a “masseuse” 
qualifies as a “masseur”? 

The CHAIRMAN. Is there objection 
to the request of the gentlewoman from 
Ohio to modify the amendment? 

There was no objection. 

The CHAIRMAN. The gentlewoman 
from Ohio is recognized. 

Mr. KUNKEL. Mr. Chairman, will the 
gentlewoman yield? 

Mrs. FRANCES P. BOLTON. I yield 
to the gentleman. 

Mr. KUNKEL. Has the gentlewoman 
included the amendment as suggested by 
the gentleman from New York [Mr. 
GoopELL] as to the occupational qualifi- 
cations section? 

Mrs. FRANCES P. BOLTON. If the 
gentleman from New York will state 
what the amendment is, I will be very 
glad to include it. 

Mr. KUNKEL. May I inquire of the 
gentleman from New York [Mr. Goop- 
ELL] whether his amendment is included 
in the amendment offered by the gentle- 
woman from Ohio. 

Mr. GOODELL. Yes. 


will 
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Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent that the gentle- 
woman from Oregon [Mrs. GREEN] may 
extend her remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mrs. GREEN of Oregon. Mr. Chair- 
man, the additional amendments just 
presented by the Representative from 
Ohio [Mrs. Frances P. Botton] clearly 
indicate that full and careful considera- 
tion was not given to the amendment last 
Saturday adding sex to this bill. As I 
said then, there were no hearings by any 
committee of the House; not a single 
word of testimony was taken; and the full 
implications could not have been under- 
8 1 
For example, under the amendment 
offered by the gentleman from Virginia 
Mr. SMITH], if a college wanted to hire 
a dean of women they would be pro- 
hibited from advertising and interview- 
ing just women for this position, because 
it would be discrimination based on sex. 
Or if a college wanted to hire a dean of 
men, they would be prohibited under the 
language adopted from advertising or in- 
terviewing just men for this position be- 
cause it also would be discrimination 
based on sex. Let us take another ex- 
ample: In a large hospital an elderly 
woman needs special round-the-clock 
nursing. Her family is seeking to find 
a fully qualified registered nurse. It does 
not make any difference to this family if 
the nurse is a white or a Negro or a 
Chinese or a Japanese if she is fully 
qualified. But it does make a great deal 
of difference to this elderly woman and 
her family as to whether this qualified 
nurse is a Man or a woman. Under the 
terms of the amendment adopted last 
Saturday the hospital could not advertise 
for a woman registered nurse because un- 
der the amendment by the gentleman 
from Virginia [Mr. SMITH] this would be 
discrimination based on sex. The sug- 
gestion of the gentleman from New York 
Mr. GOODELL] helped a great deal, how- 
ever. 

Mr. Chairman, in my judgment, if this 
amendment or the one on atheism were 
being considered by itself, and it were 
brought to the floor with no hearings and 
no testimony, such a piece of legislation 
would not receive 100 votes. In fact, it 
probably would be laughed off the floor by 
some of the gentlemen who this week are 
seemingly giving it its strongest support, 
some of whom are openly and honestly 
seeking to kill the entire bill. 

Mr. Chairman, this legislation brought 
to the House in a bipartisan way by the 
Judiciary Committee is legislation born 
out of necessity and it has been nur- 
tured by the cruel discriminations, the 
injustices—yes, and man’s inhumanity 
to man in State after State. This title 
which we are loading with so many 
extra burdens is a very important sec- 
tion of this bill. In fact, voting rights 
and desegregation of public accommoda- 
tions will not mean a great deal unless 
educational opportunities and job op- 
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portunities are made available to all 
regardless of race or color. 

It was James Baldwin, I believe, who 
so eloquently said that civil rights will 
mean very little to that Negro who does 
not even have a dime for a lousy cup of 
coffee. I repeat, this FEP section of the 
bill is perhaps one of the most important 
parts. 

Now we see one attempt after another 
to add amendments by many of the op- 
ponents of the bill—opponents who may 
very well soon use these same amend- 
ments to destroy this FEP section and 
if possible, weaken or water down the 
entire legislation. It reminds me of the 
story of the scorpion and the muskrat 
who wanted to cross the river. The 
scorpion in a very beguiling way said 
to the muskrat, “Will you not let me ride 
on your back across the river.” To 
which the muskrat replied, No, I will 
not because when we get to the middle 
of the river, you would probably sting 
me to death.” And the scorpion said, 
“Oh, but that is ridiculous. Why would 
I do that, because I would drown too.” 
The muskrat was taken in by the scor- 
pion’s beguiling way and his smiling 
answer and gave the scorpion a ride. 
Sure enough, when they reached the 
middle of the river, the scorpion lifted 
his tail and dealt the muskrat the lethal 
blow. As the muskrat was sinking he 
said to the scorpion, “You know I’m 
still curious why you did that.” And the 
scorpion replied, “Oh, it’s just my na- 
ture.” 

And so, Mr. Chairman, as opponents of 
the legislation in a beguiling way make a 
good piece of legislation carry all of the 
piggyback amendments, we may find 
that the whole proposal will sink in mid- 
stream. Of course, it is to the advan- 
tage of the opponents of this legislation 
to add additional burdens—to water it 
down—to weaken it—to divert attention 
from the primary objective of providing 
basic constitutional rights. 

But may I suggest, very earnestly, that 
the vast majority of the people of this 
country have not forgotten the primary 
objective. In offering amendments in 
regard to sex—in trying to picture this 
legislation as the Negro woman against 
the white woman; in adding amend- 
ments in regard to atheists—in offering 
other amendments—are we losing sight 
of why this legislation on civil rights is 
being demanded by the American people? 

Have we so soon forgotten Emmett 
Till? Have we forgotten the homes and 
churches that have been bombed in Flor- 
ida, in California, in Cicero, in Alabama, 
because someone somewhere dared to 
speak out against the injustice and 
cruelty to Negroes who were demanding 
their voting rights and who wanted a 
chance to get decent jobs and decent 
wages? 

In making jokes and introducing some 
very irrelevant amendments, have we so 
soon forgotten the James Meredith’s, the 
Medgar Evers—yes, and Prince Edward 
County where for 5 long years there was 
no public school door open to any child 
who happened to be born a Negro? And 
have we forgotten the most un-American 
activity when four little girls were killed 
in their Sunday school classroom by a 
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bomb because Negroes finally dared to 
ask for their just rights? Les, and when 
the Negroes have wanted equal opportu- 
nities for decent jobs, have we so soon 
forgotten the electric cattle prods, the 
firehoses and the police dogs? 

Mr. Chairman, it is to correct these 
injustices—it is to try to say even at this 
late time, 100 years after the Emanci- 
pation Proclamation, that the major- 
ity of people in the United States do be- 
lieve in justice and freedom and equality 
and fairplay. Let us not further weak- 
en this section of the bill or any section 
of the bill but rather let us by our votes 
make it abundantly clear that this Con- 
gress intends to have the Federal Goy- 
ernment exercise its power in ending dis- 
crimination against Negroes wherever it 
is humanly possible. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Ohio. 

The amendment was agreed to. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Downy: Strike 
out title VII and in lieu thereof insert the 
following new title VII. 


“PROPOSED Trix VII—EquaL EMPLOYMENT 
OPPORTUNITY 


“PART A—ESTABLISHMENT OF A COMMISSION 


“The Commission on Equality of Opportu- 
nity in Employment 

“Sec. 201. (a) There is hereby created a 
Commission to be known as the Commis- 
sion on Equality of Opportunity in Employ- 
ment, which shall be composed of seven 
members who shall be appointed by the 
President by and with the advice and con- 
sent of the Senate. Not more than four of 
such members may be of the same political 
party. One of the original members shall 
be appointed for a term of one year, one for a 
term of two years, one for a term of three 
years, one for a term of four years, one for a 
term of five years, one for a term of six years, 
and one for a term of seven years, but their 


` successors shall be appointed for terms of 


seven years each, except that any individual 
chosen to fill a vacancy shall be appointed 
only for the unexpired term of the member 
whom he shall succeed. The President shall 
designate one member to serve as Chairman 
of the Commission. Any member of the 
Commission may be removed by the President 
upon notice and hearing for neglect of duty 
or malfeasance in office, but for no other 
cause. 

“(b) A vacancy in the Commission shall 
not impair the right of the remaining mem- 
bers to exercise all the powers of the Com- 
mission and four members thereof shall con- 
stitute a quorum. 

“(c) The Commission shall have an official 
seal which shall be judicially noted. 

“(d) The Commission shall at the close 
of each fiscal year report to the Congress 
and to the President concerning the cases 
it has heard; the decisions it has rendered; 
the names, salaries, and duties of all indi- 
viduals in its employ and the moneys it 
has disbursed; and shall make such further 
reports on the cause of and means of 
eliminating discrimination and such recom- 
mendations for further legislation as may 
appear desirable. 

“(e) Each member of the Commission 
shall receive compensation at the rate of 
$20,000 a year. 

“(f) The office of the Commission shall 
be in the District of Columbia, but it may 
meet or exercise any or all of its powers at 
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any other place. The Commission may, by 
one or more of its members or by such 
agents as it may designate, conduct any in- 
vestigation, proceeding, or hearing necessary 
to its functions in any part of the United 
States. Any such agent, other than a mem- 
ber of the Commission, designated to con- 
duct a proceeding or a hearing shall be a 
resident of the judicial circuit, so defined in 
section 41 of title 28, United States Code, 
within which the alleged unlawful employ- 
ment practice occurred. 

“(g) The Commission shall consider and 
adopt rules and regulations consistent with 
this title to govern its proceedings. 

“(h) The Commission shall consider re- 
ports as to progress under this title. 


“Rules of procedure of the Commission 


“Sec. 202. (a) The Chairman or one mem- 
ber of the Commission designated by him to 
act as Chairman at a hearing of the Com- 
mission shall announce in an opening state- 
ment the subject of the hearing. 

“(b) A copy of the Commission’s rules 
shall be made available to the witness before 
the Commission. 

“(c) Witnesses at the hearings may be 
accompanied by their own counsel. 

“(d) The Chairman or Acting Chairman 
may punish breaches of order and decorum 
and unprofessional ethics on the part of 
counsel, by censure and exclusion from the 
hearings. 

“(e) If the Commission determines that 
evidence or testimony at any hearing may 
tend to defame, degrade, or incriminate any 
person, it shall (1) receive such evidence or 
testimony in executive session; (2) afford 
such person an opportunity voluntarily to 
appear as a witness; and (3) receive and dis- 
pose of requests from such person to subpena 
additional witnesses. 

“(f) The Chairman shall receive and the 
Commission shall dispose of requests to sub- 
pena additional witnesses. 

“(g) No evidence or testimony taken in 
executive session may be relaesed or used 
in public sessions without the consent of the 
Commission. Whoever releases or uses in 
public without the consent of the Commis- 
sion evidence or testimony taken in execu- 
tive session shall be fined not more than 
$1,000, or imprisoned for not more than one 
year. 

“(h) In the discretion of the Commission, 
witnesses may submit brief and pertinent 
sworn statements in writing for inclusion in 
the record. The Commission is the sole 
judge of the pertinency of testimony and 
evidence adduced at its hearings. 

“(i) Upon payment of the cost thereof, a 
witness may obtain a transcript copy of his 
testimony given at a public session or, if 
given at an executive session, when author- 
ized by the Commission. 

„(J) A witness attending any session of 
the Commission shall receive $4 for each 
day’s attendance and for the time neces- 
sarily occupied in going to and returning 
from the same, and 8 cents per mile for going 
from and returning to his place of residence. 
Witnesses who attend at points so far re- 
moved from their respective residences as to 
prohibit return thereto from day to day shall 
be entitled to an additional allowance of $12 
per day for expenses of subsistence, includ- 
ing the time necessarily occupied in going 
to and returning from the place of attend- 
ance, Mileage payments shall be tendered 
to the witness upon service of a subpena is- 
sued on behalf of the Commission or any 
subcommittee thereof. 

“(k) The Commission shall not issue any 
subpena for the attendance and testimony 
of witnesses or for the production of written 
or other matter which would require the 
presence of the party subpenaed at a hearing 
to be held outside of the State wherein the 
witness is found or resides or transacts busi- 
ness. 
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“Powers of the Commission ` 

“Sec. 203. (a) The Commission shall have 
power— 

“(1) to appoint, in accordance with the 
Civil Service Act, rules, and regulations, such 
officers, agents, and employees, as it deems 
necessary to assist it in the performance of 
its functions, and to fix their compensation 
in accordance with the Classification Act of 

1949, as amended; attorneys appointed under 
this section may, at the direction of the Com- 
mission, appear for and represent the Com- 
mission in any case in court; 
2) to furnish to persons subject to this 
title such technical assistance as they may 
request to further their compliance with this 
title or any order issued thereunder; 

“(3) to make such technical studies as are 
appropriate to effectuate the purposes and 
policies of this title and to make the results 
of such studies available to interested gov- 
ernmental and nongovernmental agencies; 

“(4) to hold such hearings as the Commis- 
sion may deem advisable for compliance, en- 
forcement, or educational purposes under 
this part. Such hearings shall be public un- 
less all parties thereto agree that they be 
private. 

“(b) All departments, agencies, and inde- 
pendent establishments in the executive 
branch of the Government shall cooperate 
with the Commission and shall carry out the 
orders of the Commission relating to the 
termination of contracts and subcontracts 
and the refusal to enter into or permit the 
entering into of such contracts and subcon- 
tracts. 

e) The Commission shall engage in con- 
ciliation and encourage the furtherance of 
an educational program by employer and 
labor groups in order to eliminate or reduce 
the basic causes of discrimination in employ- 
ment on the ground of race, sex, creed, color, 
or national origin. 


“Investigatory powers 

“Sec. 304. (a) For the purpose of all in- 
vestigations, proceedings, or hearings which 
the Commission deems necessary, the Com- 
mission, or any member thereof, shall have 
power to issue subpenas requiring the at- 
tendance and testimony of witnesses and 
the production of any evidence relating to 
any investigation, proceeding, or hearing be- 
fore the Commission, its member, or agent 
conducting such investigation, proceeding, 
or hearing. 

“(b) In case of contumacy or refusal to 
obey a subpena issued to any person under 
this title, any district court within the juris- 
diction of which the investigation, proceed- 
ing, or hearing is carried on or within the 
jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or 
resides or transacts business, upon applica- 
tion by the Commission shall have jurisdic- 
tion to issue to such person an order requir- 
ing him to appear before the Commission, 
its member, or agent, there to produce evi- 
dence if so ordered, or there to give testimony 
relating to the investigation, proceeding, or 
hearing. 

“(e) Complaints, orders, and other process 
and papers of the Commission, its members, 
agent, or agency, may be served either per- 
sonally or by registered mail or by leaving 
a copy thereof at the principal office or place 
of business of the person required to be 
served. The verified return by the individual 
so serving the same setting forth the manner 
of such service shall be proof of the same, 
and the return post office receipt therefor 
when registered and mailed as aforesaid shall 
be proof of service of the same. 


“PART B—DISCRIMINATORY PRACTICES BY GOV- 
ERNMENT CONTRACTORS AND LABOR ORGANIZA- 
TIONS 


“SEC. 210. (a) In every contract entered 
into by an executive department or agency 
of the Government of the United States, in 
every subcontract under such contract, there 
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shall be included a provision in such form 
and containing such terms as the Commis- 
sion may prescribe (including compliance 
reports), designed to insure that the con- 
tractor or subcontractor, as the case may be, 
will not limit, segregate, classify or other- 
wise discriminate against any person be- 
cause of race, sex, creed, color, or national 
origin in employment practices. 

“(b) The employment practices covered 
by subsection (a) shall include, but not be 
limited to, the recruitment or advertising 
thereof, failure or refusal to hire, upgrading, 
demotion, transfer, discharge, layoff, termi- 
nation, selection for training (including ap- 
prenticeship), rates of pay or other forms of 
compensation, and any other terms, condi- 
tions, or privileges of employment. 

“Sec. 211. (a) In every contract or sub- 
contract, covered by section 210(a), it shall 
be a discriminatory employment practice for 
any local labor organization which repre- 
sents employees of an employer under such 
contract or subcontract— 

“(1) to exclude or to expel from its mem- 
bership, or otherwise to discriminate against, 
any individual because of his race, sex, creed, 
color, or national origin; 

“(2) to limit, segregate, or classify its 
membership in any way which would deprive 
or tend to deprive any individual of employ- 
ment opportunities, or would limit such em- 
ployment opportunities or otherwise ad- 
versely affect his status as an employee or 
as an applicant for employment, because of 
such individual's race, sex, creed, color, or 
national origin; or 

“(3) to cause or attempt to cause an em- 
ployer to discriminate against an individual 
because of such individual's race, sex, creed, 
color or national origin. 

“(b) It shall be a discriminatory employ- 
ment practice for any employer having a 
contract or subcontract, covered by section 
210(a), or for any labor organization or joint 
labor-management committee of such em- 
ployer and organization controlling ap- 
prenticeship or other training programs to 
limit, segregate, classify or otherwise dis- 
criminate against any individual because 
of his race, sex, creed, color, or national 
origin in admission to, or employment in, 
any program established to provide ap- 
prenticeship or other training. 

“(c) It shall be a discriminatory employ- 
ment practice for any such local labor or- 


ganization to discharge, expel, or otherwise 


discriminate against any person, because he 
has opposed any unlawful employment prac- 
tice or has filed a charge, testified, par- 
ticipated, or assisted in any proceeding 
under this title. 

“(d) For the purposes of this title, the 
term “local labor organization” means, 
with respect to the employees of any em- 
ployer, an organization— 

“(1) which is the certified representative 
of such employees under the provisions of 
the National Labor Relations Act, as 
amended, or the Railway Labor Act, as 
amended; or 

“(2) which, although not so certified, is 
a national or international labor organiza- 
tion or a local labor organization recognized 
or acting as the representative of such 
employees. 


“Proceedings before the Commission 


“Sec. 212. (a) Whenever a written charge 
has been filed by or on behalf of any person 
claiming to be aggrieved by reason of a 
discriminatory employment practice covered 
by sections 210 or 211 of this title, the Com- 
mission shall investigate such charge and if 
it shall determine after such preliminary 
investigation that probable cause exists for 
crediting such written charge, it shall en- 
deavor to eliminate such practices by in- 
formal methods of conference, conciliation, 
and persuation. Nothing said or done dur- 
ing such endeavor may be used as evidence 
in any subsequent proceedings. If the Com- 
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mission fails to effect the elimination of 
such discriminatory employment practices 
and to obtain voluntary compliance with the 
provisions of this title, it shall issue and 
cause to be served upon the contractor, sub- 
contractor, or local labor organization in- 
volved, as the case may be (hereinafter 
called the ‘respondent’), a complaint stat- 
ing the charges in that respect, together with 
a notice of hearing before the Commission, or 
a member thereof, or before a designated 
agent, at a place therein fixed, not less than 
ten days after the service of such complaint. 
No complaint shall issue based upon any 
discriminatory employment practice occur- 
ring more than six months prior to the filing 
of the charge with the Commission and the 
service of a copy thereof upon the respond- 
ent. 

“(b) The respondent shall have the right 
to file a verified answer to such complaint 
and to appear at such hearing in person 
or otherwise, with or without counsel, to 
present evidence and to examine and cross- 
examine witnesses. 

“(c) The Commission or the member or 
designated agent conducting such hearing 
shall have the power reasonably and fairly 
to amend any complaint, and the respond- 
ent shall have like power to amend its 
answer, 

“(d) All testimony shall be taken under 
oath. 

“(e) At the conclusion of a hearing be- 
fore a member or designated agent of the 
Commission, such member or agent shall 
transfer the entire record thereof to the 
Commission, together with his recommended 
decision and copies thereof shall be served 
upon the parties. The Commission shall 
afford the parties an opportunity to be heard 
on such record at a time and place to be 
specified upon reasonable notice. In its 
discretion, the Commission upon notice may 
take further testimony. 

“(f) With the approval of the member or 
designated agent conducting the hearing, a 
case may be ended at any time prior to the 
transfer of the record thereof to the Com- 
mission by agreement between the parties for 
the elimination of the practice complained 
of on mutually satisfactory terms. 

“Sec. 213. (a) If, upon the preponderance 
of the evidence, including all the testimony 
taken, the Commission shall find that the 
contractor or subcontractor has violated the 
provision included in the contract or subcon- 
tract pursuant to section 210 of this title, 
the Commission shall state its findings of 
fact and shall notify the contractor or sub- 
tractor involved that it intends to issue an 
order to the appropriate contracting party, 
as described in section 210(a), requiring that 
such party terminate the contract or, where 
a subcontractor is involved, make appro- 
priate arrangements for the termination of 
the subcontract involved. Unless within 
thirty days, or such additional period as the 
Commission may determine, the Commission 
is furnished satisfactory assurances that the 
contractor or subcontractor will cease to 
violate such provision, and has established 
and will carry out personnel and employ- 
ment policies as specified in such provision, 
the Commission shall issue such order. 

“(b) Where the Commission has issued an 
order under subsection (a) of this section, 
the Commission shall take appropriate steps 
to insure that no executive department or 
agency of the Government shall thereafter 
enter into a contract with the contractor, 
until the Commission has determined that 
the contractor or subcontractor has estab- 
lished and will carry out personnel and em- 
ployment policies as specified in the pro- 
vision included in the contract or subcon- 
tract pursuant to section 210. 

“Sec. 214. If, upon the preponderance of 
the evidence, including all the testimony 
taken, the Commission shall find that any 
local labor organization has engaged in any 
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discriminatory employment practice pro- 
E Dy- LAS tion 211, the Commission shall 
state its findings of fact, and shall notify 
such local labor organization that it intends 
to issue an order to such local labor orga- 
nization under this paragraph. Unless with- 
in thirty days or such additional period as 
the Commission may determine, the Com- 
mission is furnished satisfactory assurances 
that such local labor organization will cease 
to engage in such discriminatory employ- 
ment practice, the Commission shall issue 
and cause to be served on such local labor 
organization an order requiring such local 
labor organization to cease and desist from 
such discriminatory employment practice 
and to take such affirmative action as will ef- 
fectuate the policies of this title. Such 
order may further require the local labor 
organization to make reports from time to 
time showing the extent to which it has 
complied with the order. Such order shall 
be effective during all periods thereafter in 
which employees who are members of such 
local labor organization are employed on any 
work being done under a contract or sub- 
contract, covered by section 210(a). 

“Sec. 215. If the Commission shall find 
that any contractor, subcontractor, or local 
labor organization has not engaged in any 
discriminatory employment practice, or has 
ceased to engage in such a practice before 
the issuance of an order unde : cto. 213 
or 214, the Commission shall state its find- 
ings of fact and shall issue and cause to be 
served on such parties an order dismissing 
the complaint, 

“Sec. 216. Proceedings held pursuant to 
sections 212, 213, 214, and 215 shall be con- 
ducted in conformity with the Administra- 
tive Procedure Act. 

“Sec. 217. The Commission may exempt 
any contract or subcontract, class of con- 
tracts or subcontracts, or local labor orga- 
nization from the operation of this title. 


“Enforcement of orders covering local labor 
organizations 


“Sec. 218. (a) The Commission shall have 
power to petition any United States court 
of appeals or, if the court of appeals to which 
application might be made is in vacation, 
any district court within any circuit or dis- 
trict, respectively, wherein any discrimina- 
tory employment practice by a local labor 
organization occurred, for the enforcement 
of such order and for appropriate temporary 
relief or restraining order, and shall certify 
and file in the court to which petition is 
made a transcript of the entire record in 
the proceeding, including the pleadings and 
testimony upon which such order was en- 
tered and the findings and the order of the 
Commission. Upon such filing, the court 
shall conduct further proceedings in con- 
formity with the standards, procedures, and 
limitations established by section 10 of the 
Administrative Procedure Act. 

“(b) Upon such filing the court shall cause 
notice thereof to be served upon the local 
labor organization and thereupon shall have 
jurisdiction of the proceeding and of the 
question determined therein and shall have 
power to grant such temporary relief or re- 
straining order as it deems just and proper 
and to make and enter upon the pleadings, 
testimony, and proceedings set forth in such 
transcript a decree enforcing, modifying, and 
enforcing as so modified, or setting aside in 
whole or in part the order of the Commis- 
sion. 

“(c) No objection that has not been urged 
before the Commmission, its member, or 
agent shall be considered by the court, un- 
less the failure or neglect to urge such ob- 
jection shall be excused because of extraordi- 
nary circumstances. 

“(d) The findings of the Commission with 
respect to questions of fact if supported 
by a preponderance of the evidence on the 
record considered as a whole shall be con- 
clusive. 
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“(e) If either party shall apply to the 
court for leaye to adduce additional evi- 
dence and shall show to the satisfaction of 
the court that such additional evidence is 
material and that there were reasonable 
grounds for the failure to adduce such evi- 
dence in the hearing before the Commission, 
its member, or agent, the court may order 
such additional evidence to be taken before 
the Commission, its member, or agent and 
to be made a part of the transcript. 

(f) The Commission may modify its find- 
ings as to the facts, or make new findings, 
by reason of additional evidence so taken 
and filed, and it shall file such modified or 
new findings, which findings with respect 
to questions of fact if supported by a pre- 
ponderance of the evidence on the record 
considered as a whole shall be conclusive, 
and its recommendations, if any, for the 
modification or setting aside of its original 
order. 

“(g) The jurisdiction of the court shall 
be exclusive and its judgment and decree 
shall be final, except that the same shall be 
subject to review by the appropriate United 
States court of appeals, if application was 
made to the district court or other United 
States court as hereinabove provided, and by 
the Supreme Court of the United States as 
provided in title 28, United States Code, sec- 
tion 1254. 

“Judicial review 

“Sec. 219. (a) Any contractor, subcontrac- 
tor, local labor organization, or other person 
who is aggrieved by a final order of the Com- 
mission under this title may obtain a review 
of such order in any U.S. court of appeals of 
the judicial circuit wherein the discrimina- 
tory employment practice in question was al- 
leged to have been engaged in or wherein 
such person resides or transacts business or 
the Court of Appeals for the District of 
Columbia, by filing in such court within the 
60-day period which begins on the date of 
the issuance of such order a written petition 
praying that the order of the Commission be 
modified or set aside. A copy of such peti- 
tion shall be forthwith served upon the Com- 
mission and thereupon the aggrieved party 
shall file in the court a transcript of the en- 
tire record in the proceeding certified by the 
Commission, including the pleadings and 
testimony upon which the order complained 
of was entered and the findings and order of 
the Commission. Upon such filing, the court 
shall proceed in the same manner as in the 
case of an application by the Commission 
under section 218, and shall have the same 
exclusive jurisdiction to grant such tem- 
porary relief or restraining order as it deems 
just and proper, and to make and enter a 
decree enforcing, modifying, and enforcing 
as so modified, or setting aside in whole or 
in part the order of the Commission. 

“(b) Upon such filing by a person ag- 
grieved the reviewing court shall conduct 
further proceedings in conformity with the 
standards, procedures, and limitations estab- 
lished by section 10 of the Administrative 
Procedure Act, except that questions of fact 
shall be conclusive if supported by a pre- 
ponderance of the evidence on the record 
considered as a whole. 

“(c) The commencement of proceedings 
under this section shall not, unless speci- 
fically ordered by the court, operate as a stay 
of the Commission’s order. 

“(d) When granting appropriate tempo- 
rary relief or a restraining order, or making 
and entering a decree enforcing, modifying, 
and enforcing as so modified, or setting aside 
in whole or in part an order of the Commis- 
sion, as provided in this section, the juris- 
diction of courts sitting in equity shall not 
be limited by the act entitled “An act to 
amend the Judicial Code and to define and 
limit the jurisdiction of courts sitting in 
equity, and for other purposes,” approved 
March 23, 1932 (U.S. C., title 29, secs. 101-115) 
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“(e) Petitions filed under this title shall 
be heard expeditiously. 


“PART C—NONDISCRIMINATION IN GOVERNMENT 
EMPLOYMENT 

“Sec. 220. (a) The Commission shall con- 
tinually scrutinize and study employment 
practices of the Government of the United 
States, and consider and recommend such 
affirmative steps as should be taken by exec- 
utive departments and agencies to realize 
fully the national policy of nondiscrimina- 
tion within the executive branch of the Gov- 
ernment. 

“(b) All executive departments and agen- 
cies shall continually conduct studies of 
Government employment practices within 
their responsibility. The studies shall be 
in such form as the Commission may pre- 
scribe and shall include statistics on current 
employment patterns, a review of current 
procedures, and the recommendation of posi- 
tive measures for the elimination of any dis- 
crimination, direct or indirect. Reports and 
recommendations shall be submitted to the 
Commission at regular intervals as prescribed 
by the Commission. The Commission, after 
considering such reports and recommenda- 
tions, shall report to the President from time 
to time and recommend such positive meas- 
ures as may be necessary to accomplish the 
objectives of this part. 

“Sec. 221. The President is authorized to 
take such action as may be n to 
conform employment practices within the 
Federal Government with the policies of this 
title and the recommendations of the Com- 
mission. 

“PART D—GENERAL PROVISIONS 
“Notices to be posted 


“SEc. 222. (a) Every person having a con- 
tract or subcontract, covered by section 210 
(a), and every local labor organization repre- 
senting employees of such a contractor or 
subcontractor, shall post and keep posted in 
conspicuous places upon its premises where 
notices to employees, applicants for employ- 
ment, and members are customarily posted a 
notice to be prepared or approved by the 
Commission setting forth excerpts of this 
title and such other relevant information 
which the Commission deems appropriate to 
effectuate the purposes of this title. 

“(b) A willful violation of this section 
by a contractor, subcontractor, or labor or- 
ganization shall be punishable by a fine 
of not less than $100 or more than 6500 for 
each separate offense. 


“Veterans’ preference 
“Sec. 223. Nothing contained in this title 
shall be construed to repeal or modify any 


Federal, State, or local law creating special 
rights or preference for veterans. 


“Forcibly resisting the Commission or its 
representatives 

“Sec. 224. The provisions of section 111 of 
title 18, United States Code, shall apply to 
officers, agents, and employees of the Commis- 
sion in the performance of their official du- 
ties. 

“Cooperative arrangements 

“Src, 225. The Commission is authorized 
to establish and maintain cooperative rela- 
tionships with agencies of State and local 
governments, as well as with nongovernmen- 
tal bodies, to assist in achieving the purposes 
of this title. 

“Separability clause 


“Sec. 226. If any provision of this title 
shall be held invalid, the remainder of this 
title shall not be affected thereby. 

“Repeal 

“Sec. 227. Executive Order 10925 (except 
section 203 thereof) and Executive Order 
11114 are repealed. All references in con- 
tracts and other documents to such orders 
and to the Committee established thereby, 


2724 


shall hereafter be held and considered to refer 
to this title and to the Commission, respec- 
tively. All records and property of or in 
the custody of the said Committee are hereby 
transferred to the Commission, which shall 
wind up the outstanding affairs of the Com- 
mittee. 
“Effective date 

“Sec. 228. This title shall become effective 

sixty days after enactment.” 


Mr. CRAMER (interrupting the read- 
ing of the amendment). Mr. Chairman, 
will the gentleman yield? I ask unani- 
mous consent that this amendment be 
considered as read and state that it is 
similar to title II in the bill of the gentle- 
man from Ohio, 3139. I am sure the 
chairman is thoroughly familiar with 
that. If we do not do that, we will not 
have any time left to find out what it 
is. It will be 1 o’clock, and I have an 
amendment I would like to offer. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, a parliamentary inquiry. 

The CHAIRMAN. The gentleman 
from Colorado will state it. 

Mr. ROGERS of Colorado. Was that 
not the same request made by the gen- 
tleman from Texas [Mr. Downy], and 
objection was heard and that is why we 
are reading the amendment? The re- 
quest made by the gentleman from Flori- 
da is not now in order. 


Mr. CRAMER. I renew the unani-. 


mous-consent request. 

Mr. CELLER. I object, Mr. Chair- 
man. 
The CHAIRMAN. Objection is heard. 

Mr. MICHEL (interrupting the read- 
ing of the amendment). Mr. Chairman, 
a parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 


Mr. MICHEL. By what clock are we 
operating this afternoon? 

The CHAIRMAN. The one the Chair 
is looking at. 

Mr. MICHEL. Mr. Chairman, I ask 
unanimous consent that the amendment 
be considered as read. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

Mr. CELLER. Mr. Chairman, I ob- 
ject. 

The CHAIRMAN. Objection is heard. 
The Clerk will continue to read the 
amendment. 

The Clerk concluded the reading of the 
amendment. 

Mr. ABERNETHY. Mr. Chairman, 
this is a very important amendment. I 
ask unanimous consent that the gentle- 
man from Texas be allowed 5 minutes to 
discuss it. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. ROOSEVELT. I object. 

The CHAIRMAN. Objection is heard. 

Mr. ABERNETHY. Mr. Chairman, I 
have another request. There has been 
much disturbance in the Chamber, and 
we could not hear the amendment being 
read. I ask unanimous consent that the 
amendment be read again. 

Mr. ROOSEVELT. Mr. Chairman, I 
object. 

The CHAIRMAN. Objection is heard. 
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PREFERENTIAL MOTION 


Mr. DOWDY. Mr. Chairman, I offer 
a preferential motion. 

The Clerk read as follows: 

Mr. Downy of Texas moves that the Com- 
mittee do now rise and report the bill to the 
House with the recommendation that the 
enacting clause be stricken out. 


Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. DOWDY. I yield to the gentle- 
man from Alabama. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, let me make one last request 
that this unconstitutional bill be de- 
feated. This legislation is not needed 
and not wanted by a vast majority of the 
decent, law-abiding people of this coun- 
try. I sincerely believe that if a secret 
vote could be taken on this bill by the 
Members of the House that it would be 
defeated by at least 2 to 1. 

It is my considered opinion that the 
bill is in violation of the letter and the 
spirit of the Constitution of the United 
States; that its passage would destroy 
the individual rights which the Constitu- 
tion was designed to protect, destroy not 
just the rights of the white citizens of 
this country, but also the rights of our 
colored citizens which it purports to pro- 
tect; and that its passage would be a 
power grab that could lead to a totali- 
tarian dictatorship by the Federal Gov- 
ernment. 

The proponents of this bill ignore the 
“natural” rights of man which no gov- 
ernment has a right to violate. Among 
these rights is the right of every man to 
the fruits of his labor and the right of 
every individual to choose his associates. 
If these rights are denied to one, to a few, 
or to many they can be denied to all—by 
whatever group or authority that might 
happen to be in position to exercise the 
power at any given time. 

Herein lies the danger. There is never 
any guarantee that a benevolent dicta- 
torship, if such were possible, would re- 
main benevolent. 

Of all the natural human rights is the 
right of parents to provide for the wel- 
fare and education of their children 
without the arbitrary interference of any 
person, group, or governing body who 
might, under the guise of “civil rights,” 
seek to impose their own social philos- 
ophy upon an unwilling people. The 
education of our children is a private and 
personal right of the parent. We cannot 
allow our children to be used as pawns to 
further the political fortunes, the ambi- 
tion, or the social philosophy of any 
group or groups. 

May I just say that the States have 
only such authority in the field of public 
education as has been delegated to the 
States by the people thereof through 
their respective State constitutions. If 
the people may delegate to their State 
governments the authority to provide 
public services for their benefit, they 
certainly have the power to withdraw 
this authority whenever in their opinion 
the service is no longer in the interest 
of or to the public good. If the people of 
the States have this right, and I contend 
they do, then they have the right and the 
duty to deny such authority to the Fed- 
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eral Government to whom no such au- 
thority has ever been delegated. 

The founders of this country must 
have had unusual foresight. To protect 
individual human rights which are now 
threatened they created a central gov- 
ernment of limited powers. To accom- 
plish this, they delegated to the National 
Government only those powers necessary 
to the exercise of its proper functions. 
All other powers were reserved to the 
States—or to the people. So there could 
be no doubt as to any rights not dele- 
gated and not specifically reserved, the 
Constitution—ninth amendment—pro- 
vides that “the enumeration in the Con- 
stitution of certain rights, shall not be 
construed to deny or disparage others 
retained by the people.” 

The 9th and 10th amendments are still 
parts of the Constitution, the basic “law 
of the land,” and cannot be repealed by 
the executive, by Congress, or by the 
court, Brown against Board of Education 
to the contrary notwithstanding. 

The people of Alabama and of the 
Nation earnestly solicit your support at 
this critical time to the end that future 
generations may enjoy the freedoms we 
have known; without which we cannot 
expect to survive as a free people. 

Mr. HALEY. Mr. Chairman, will the 
gentleman yield? 

Mr. DOWDY. I yield to the gentleman 
from Florida. 

Mr. HALEY. Mr. Chairman, I have 
doubts about the legislation which is be- 
fore us today, and I am sure that many 
people in this Nation also have doubts 
about the bill. We have heard good 
constitutional lawyers on each side of 
the controversy make good arguments. 
They certainly are not in agreement and 
this leaves a nonlawyer confused as to 
what the bill really does contain. 

Opponents of the bill say that the leg- 
islation gives tremendous powers to the 
executive branch of our Federal Govern- 
ment. Even the proponents of the bill 
concur in this point of view. 

It is regrettable that there were not 
more opportunities for these matters to 
be discussed in the committee because 
this legislation, beyond a doubt, is the 
most far-reaching bill to come to the 
Congress in 100 years. 

There have been amendments offered 
which would have made this bill more 
acceptable to a majority of the people of 
this Nation—amendments that would 
have made this a more workable bill, 

A coalition of liberals—Democrats and 
Republicans—have the votes and they 
have refused to accept any amendments 
which would have improved the legisla- 
tion. I frankly do not think you could 
have amended the bill—because even the 
Ten Commandments would not have 
been acceptable under these circum- 
stances. 

It is unfortunate that a situation such 
as this should exist, or that legislation 
could be passed in this manner. Legis- 
lation is either good for the Nation as a 
whole—or it is bad for the Nation as a 
whole. Never should legislation be con- 
sidered that is aimed at the people of 
one section of the Nation. 

When the Civil Rights Act of 1956 
came to the floor of the House, I pre- 
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dicted that proposal would bring about 
unrest and discord throughout the 
country. I stated that insofar as my 
section of the country was concerned, 
this would not be a problem to the South 
within 20 years. 

In speaking to this House on July 17, 
1956, I said that I did not believe the 
civil rights legislation then before us 
would add to the strength of our Nation. 
I further stated: 

Neither do I believe it will do anything 
to bring about better feelings between the 
races of the people of our country. In fact, 
in all of my life I don't think I have seen a 
bill that would tend to destroy the strength 
of this Nation any more than this particu- 
lar one would do. The passage of this bill 
will not bring about the harmony between 
races that some people believe it will. It 
will merely stir up further hatred and dis- 
cord. The motivating force behind this 
legislation is not the quest for harmony 
between races. 


The only error in my prediction was 
that it has happened within 8 years 
rather than 20 years. 

Dissension and riots have occurred in 
all parts of the country. The riots— 
and they are riots rather than demon- 
strations because they ignore law and 
order—have spread throughout com- 
munities in the North. You know what 
has occurred in Cleveland. Chicago, De- 
troit, New York, Philadelphia, and other 
places. 

I will make another prediction: This 
legislation, before us now, will not solve 

. People will continue to receive 
recognition on the basis of their own 
accomplishments as individuals. No leg- 
islation will ever bring about the situa- 
tion in which an individual will receive 
recognition and respect—other than 
that which he merits because of his per- 
sonal achievements. 

In the Southland Booker T. Washing- 
ton and George Washington Carver by 
their own accomplishments reached 
positions of greatness and deep respect. 

We need to reflect more upon that old 
adage: “You take out of something, only 
waat you put into it.“ These men be- 
came leaders of their race through their 
own merit and they received just recog- 
nition by all Americans through their 
own accomplishments. 

Legislation cannot set up a preferen- 
tial situation in this country for the 20 
million people who do not want equal 
rights but who do want preferential 
rights. This just will not come about. 

‘his is the same situation in which, 
nearly 100 years ago, the vicious and 
demagogic politicians passed legislation 
that did not carry the approval of the 
Nation as a whole. The men who passed 
this legislation have gone into oblivion 
and the legislation they sponsored—the 
laws they enacted—were gradually re- 
pealed. They are unremembered today. 
I submit to you that the men who are 
jamming this legislation through the 
House today may face the same fate. 

A law which is not acceptable to a ma- 
jority of the people of this Nation will 
not endure. I will not be surprised if we 
find that it is as unworkable as the pro- 
hibition law. 

I will make one further prediction and 
that is this: a majority of these people 
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who wish preferential rights will not be 
satisfied with any legislation that might 
pass this House. 

I have listened very attentively to the 
debate on the so-called civil rights bill. 
It gives very broad and dictatorial pow- 
ers to the President and the Attorney 
General. If it passes in its present form, 
the following actions may occur: 

All citizens could lose their right of 
freedom of speech and freedom of the 
press. All homeowners could lose their 
right to rent, lease, or sell their homes 
as free individuals. Realtors and devel- 
opers of residential property could lose 
their right to act as free agents. 

Banks, savings and loan associations, 
and other financial institutions could 
lose their right to make loans and ex- 
tend credit in accordance with their best 
judgment. 

Employers could lose their right to 
“hire or discharge any individual” and 
to determine “his compensation, terms, 
conditions, or privileges of employment.” 

All persons under Federal civil service 
could lose their seniority rights. 

Union members could lose their se- 
niority rights within their locals and ap- 
prenticeship programs. Labor unions 
could lose their right to choose their 
members, to determine the rights ac- 
corded to their members, and to deter- 
mine the relationship of their members 
to each other. 

Farmers could lose their right to 
choose freely their tenants and em- 
ployees. 

Owners of inns, hotels, motels, restau- 
rants, cafeterias, lunchrooms, fountains, 
motion picture houses, theaters, concert 
halls, sports arenas, stadiums, and other 
places of entertainment could lose their 
right to carry on their business freely in 
service of their customers. 

These conclusions are not mine alone— 
they are shared by many persons who 
have studied this legislation, section by 
section. 

This is no civil rights bill—it is an un- 
warranted extension of Federal control 
over the lives and businesses of all Amer- 
icans. 

I say the same thing about this bill 
that I said in 1956. It will not bring 
harmony between races and the motivat- 
ing force behind the bills is not the quest 
for harmony between races. 

It is legislation of political expediency. 
If it is enacted in its present form, it 
will not endure. If the people of this 
country have to live with this bill, when 
they come to know its meaning—the Con- 
gress of the United States will quickly 
come to know their bitter wrath. 

Mr. DOWDY. Mr. Chairman, the 
substitute for title VII has been read. I 
wish we had sufficient time to discuss it. 
I shall briefly state what it involves. 

I am sorry there was so much noise in 
the Chamber during the reading of the 
substitute amendment that the gentle- 
men who wished to hear it read could 
not hear it. 

The effect of the substitute amendment 
would be to limit title VII, the FEPC 
provisions, to Government contracts and 
subcontracts, and to take off the across- 
the-waterfront coverage as provided in 
the pending bill. 
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I mention, for the benefit of those who 
joined me in support of the equal-rights- 
for-women provision, which was incor- 
porated in title VII of the bill, I have 
incorporated the same in the substitute 
amendment which has been read, so the 
equal-rights-for-women provision is in 
the substitute and will be in it if it is 
adopted. 

I believe it would improve the bill a lot 
to adopt this lesser evil. Then not so 
many businessmen will have so many 
burdens upon them that they cannot stay 
in business. 

There are some other amendments I 
wished to offer, and which I shall offer, 
but there will not be time for an ex- 
planation of them. I mention a few 
briefly. 

One amendment would provide, on 
page 68, a change in regard to the words 
“to fail or refuse to hire or to discharge.” 
I would incorporate in the language “to 
hire,” to make it read to hire or to fail 
or refuse to hire or to discharge or to fail 
or refuse to discharge.” 

The reason for that provision is to give 
some protection to the employer. Under 
the bill as written an employer might 
be faced with an injunction against him 
to force him to hire a certain number of 
people or a certain kind of people, and 
then some of the pressure groups, rabble 
rousers, sit in and mobs and rioters might 
come in to put pressure on him to make 
him hire even more of that particular 
race, color, creed, or origin than he was 
under order to hire. By including “to 
hire” it would make it possible for the 
employer to have some recourse, to go to 
the Commission and ask for protection 
from the pressure being put on him. 

Another amendment would strike out 
the provision that would permit some- 
one else, on behalf of an aggrieved per- 
son, to file charges, instead of the ag- 
grieved person filing his own charges. 
This procedure will cause a multiplicity 
of suits, and violations of the barratry 
statutes of many of our States. It is not 
good practice to permit someone else to 
make a complaint for another person. 

Another amendment would make the 
seniority system or merit system of hir- 
ing an exception to the rule of race, color, 
creed, and so on, in order that an em- 
ployer may make a hiring decision or 
determination based on the merit sys- 
tem or seniority system or based upon 
the prospective employee's ability either 
in quantity or quality. Let the employ- 
er use those tests as well as the test of 
race, color, and creed. This amendment 
is lifted almost bodily from the Equal 
Pay Act of 1963 which this Congress 
passed last year. 

I have another amendment which will 
be read to you in which there are some 
new definitions added. I define “race” 
to include the Caucasian race, and I 
define “color” to include white, and I 
define religion“ to include the word 
“Protestants” and the phrase “national 
origin” to include people born in the 
United States of America. 

From the discussions we have had on 
the floor here there seems to be some 
doubt that these things were covered. 
This last amendment would at least 
make the bill applicable to everybody, 
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and if there is any protection in the bill 
for anybody, it would give everybody the 
same equal protection under the law, if 
there is any protection in the bill. It 
looks to me like most everything in the 
bill is a burden rather than a protec- 
tion. It takes away and destroys rights, 
giving nothing in return. This bill could 
best be described as a legislative attempt 
to repeal the U.S. Constitution and the 
Bill of Rights. 

The CHAIRMAN. The time of the 
gentleman from Texas has expired. 

Mr. DOWDY. Mr. Chairman, I ask 
unanimous consent to revise and extend 
my remarks before the vote on the sub- 
stitute amendment. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 

Mr. DOWDY. Mr. Chairman, the 
original bill sought to be artful; the 
pending bill seeks rather to be arrogant. 
The first sought to explain and justify; 
this proposes to bluff its way. 

In some respects, the most drastic pro- 
visions of the pending civil rights bill are 
to be found in title VII. This is a new 
section, not requested by President Ken- 
nedy, nor covered in hearings before the 
House Judiciary Committee. I doubt 
that 1 person in 10,000 has read title 
VII or pondered its enormous implica- 
tions for business and labor alike. 

This section opens with a declaration 
by the Congress of a “national policy to 
protect the right of the individual to 
be free from discrimination in employ- 
ment.” The policy is said to rest, first, 
upon the commerce clause, and second, 
upon the power vested in the Congress 
to adopt necessary and proper laws “to 
insure the complete and full enjoyment 
by all persons of the rights, privileges, 
and immunities secured and protected 
by the Constitution of the United 
States.” In passing, we may cast a 
doubtful eye on the reference to “priv- 
ileges and immunities,” for in this con- 
text the words have no reference to any 
power delegated by the Constitution to 
the Congress. 

In furtherance of this expressed pol- 
icy, title VII would make it an unlaw- 
ful employment practice for any em- 
ployer engaged in an industry affect- 
ing commerce,” provided he has 25 or 
more employees— 

First. To fail or refuse to hire or to dis- 
charge any individual, or otherwise to 
discriminate against any individual with 
respect to his compensation, terms, con- 
ditions, or privileges of employment, be- 
cause of such individual’s race, color, re- 
ligion, or national origin; or 

Second. To limit, segregate, or classify 
his employees in any way which would 
deprive or tend to deprive any individual 
of employment opportunities or other- 
wise adversely affect his status as an em- 
ployee, because of such individual’s race, 
color, religion, or national origin. 

The bill would extend similar provi- 
sions both to employment agencies and 
to labor unions. No employment agency 
could refer individuals for work by any 
racial designation. It would be made 
unlawful for any labor union— 

First. To exclude or to expel from its 
membership, or otherwise to discriminate 
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against, any individual because of his 
race, color, religion, or national origin. 

Second. To limit, segregate, or classify 
its membership in any way which would 
deprive or tend to deprive any individual 
of employment opportunities, or would 
limit such employment opportunities, or 
otherwise adversely affect his status as 
an employee or as an applicant for em- 
ployment, because of such individual’s 
race, color, religion, or national origin. 

These provisions of the bill would be- 
come effective 1 year after the date of 
the bill’s enactment. During the first 
year thereafter, the law would affect in- 
dustries with 100 or more employees; 
during the second year, it would affect 
industries with 50 or more employees. 
The permanent effective level of 25 or 
more employees would be reached in the 
third year. The same limitations would 
apply to labor unions. 

The bill would be administered pri- 
marily by a five-member Equal Oppor- 
tunity Commission, empowered to employ 
“such officers, agents, attorneys, and em- 
ployees as it deems necessary.” The 
Commission would be required to estab- 
lish at least one office in each of the 
major geographical regions of the coun- 
try. During its first year of operation, 
the Commission would have an author- 
ized appropriation of $2,500,000. Ten 
million dollars would be authorized for 
the second year. The Commission’s 
principal duties would be to investigate 
charges of racial discrimination in em- 
ployment, to seek to alleviate discrimi- 
nation by conference and conciliation, to 
bring civil proceedings in Federal district 
courts against offending employers or 
unions, and to obtain injunctions against 
the defendants.: Violation of such in- 
junctions would be punishable as con- 
tempt of court, through fines and 
imprisonment. 

This section of the bill bristles with 
other formidable provisions, authorizing 
agents of the Equal Employment Oppor- 
tunity Commission to enter upon indus- 
trial property, have access to business 
and union records, question employees, 
and investigate “such facts, conditions, 
practices, or matters as may be appro- 
priate.” Employers and unions alike 
would be required to keep such records 
of their operations, in terms of race, as 
the Commission might prescribe. Par- 
ticular emphasis would be laid upon pro- 
hibiting discrimination in apprentice- 
ship and training programs. Finally, 
the Commission would be given author- 
ity, in conformity with provisions of the 
Administrative Procedure Act, to adopt 
regulations having the force and effect 
of law “to carry out the provisions of this 
title.” 

I submit that never in the history of 
the Congress has legislation been serious- 
ly proposed more drastic in its effects 
than title VII of this bill. Once these 
provisions became fully operative, 3 years 
after enactment, every business or in- 
dustry in the United States, having as 
many as 25 employees, would have to 
think racially in every aspect of its em- 
ployment practices. It would be unlaw- 
ful for them to discriminate among ap- 
plicants for employment, unlawful to fail 
or to refuse to hire by reason of race, and 
unlawful to limit or to classify employees 
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in any way that might “tend to deprive” 
any individual of an employment oppor- 
tunity because of his race. 

Consider, if you will, the impact of this 
bill upon a small manufacturing plant 
employing 25 or 30 persons totally. The 
payroll includes the proprietor, two sec- 
retarial workers, a bookkeeper, a shop 
foreman, a dozen production workers, 
several salesmen, a shipping clerk, and a 
couple of custodial employees. Roughly 
188,000 such employers, having 20 to 49 
workers, were known to the Social Secu- 
rity Administration 5 years ago—we 
draw the figure from table 650 of the 1963 
Statistical Abstract. Another 115,000 
employers then reported more than 50 
employees. Beyond question, the num- 
ber of such employers is far greater now. 

How are they to manage their busi- 
ness? What is to constitute evidence of 
“discrimination”? If such an employer 
does business in a community having 15 
percent Negro population, is a prima 
facie assumption to be established that 
he is discriminating if fewer than 15 per- 
cent of his employees are Negro? If so, 
then 15 percent of which employees? 
The production men? The salesmen? 
The janitors? In many fine restaurants 
in the South, the historic practice is to 
hire Negro waiters only. Such a practice 
would become “unlawful” under this bill. 
The same practice is followed by Con- 
gress in the House restaurant. 

I ask what becomes of established 
seniority under this bill? I wonder at 
the manifest difficulties involved in the 
subjective judgments that permeate em- 
ployment practices everywhere: Which 
of two prospective cooks is the better 
cook? Which prospective salesmen are 
most likely to bring in sales? Which 
writers are the more creative? Not all 
the differences among men may be meas- 
ured in standard aptitude tests. If the 
Negro cook is hired instead of the white, 
or the white instead of the Negro, are the 
employer’s tastebuds to be put on trial? 
And what becomes of business manage- 
ment during the incessant harassment of 
investigations, reports, hearings, law- 
suits? 

These observations barely touch upon 
the practical problems of administration 
that will fly from this Pandora’s box. 
Unlike the Department of Labor, the 
proposed five-member Commission would 
not be dealing with specific hours worked 
or specific wages paid. Some of the 
evidence presented in hearings before 
the National Labor Relations Board is 
tenuous and bizarre, but at least the 
unfair labor practices now condemned 
in interstate commerce are susceptible 
to familiar courtroom procedures. The 
problems of finding discrimination, and 
the correction of discrimination, carry 
the practice of law into a wild blue 
yonder. 

The assertion by the Congress of a 
national policy against discrimination is 
in itself a meaningless statement. A 
national policy in favor of motherhood 
would carry about as much weight. 
What counts, of course, is the law en- 
acted to support such a policy. Such 
law is subject to the same bedrock test 
we have talked about here: Has the 
power been delegated to the Congress by 
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the Constitution to enact such a law as 
title VII? I cannot perceive such au- 
thority. No “right to be free from dis- 
crimination” is anywhere enunciated in 
the Constitution, save in the provisions 
of the 14th amendment prohibiting the 
States, as States, from denying equal 
protection of the laws. Nothing in pre- 
vious interpretations of the commerce 
clause would suggest that private em- 
ployment practices in this regard affect 
commerce within the meaning of con- 
gressional regulation. This is sumptuary 
law. Surely the history of government 
should teach us that such law, deeply 
resented, widely evaded, serves a nation 
not well, but ill. Surely, at the very 
least, we should limit this to Government 
contracts, as in the substitute I have 
tendered as a lesser evil. 

Mr. . Mr. Chairman, I ask 
that the preferential motion of the gen- 
tleman from Texas be voted down and 
that after that his general amendment, 
which we have just heard read, likewise 
be voted down. 

I yield back the balance of my time. 

The CHAIRMAN. The question is on 
the preferential motion of the gentleman 
from Texas. 

The preferential motion was rejected. 

The . The question is on 
the amendment offered by the gentle- 
man from Texas. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. POFF 


Mr. POFF. Mr. Chairman, I offer 
two amendments, Nos. 1 and 2. At this 
time I offer amendment No. 1. 

The Clerk read as follows: 

Amendment offered by Mr. Porr: On page 
74, line 13, after “by” strike out “or on 
behalf of”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia [Mr. Porr]. 

Mr. WATSON. Mr. Chairman, I have 
a unanimous-consent request. We have 
a number of amendments up there, and 
we try to get recognition. This is im- 
portant and they are important. I ask 
unanimous consent that the author of 
each amendment be allowed 30 seconds 
and the chairman of the committee have 
1 minute, or twice as much. 

Mr. CELLER. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 

The question is on the amendment of- 
fered by the gentleman from Virginia. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. POFF 

Mr. POFF. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Porr: On page 
84, line 8, after the title, strike out the 
remainder of line 8 and all of line 9 down to 
and including the word “circumstance” and 
on page 84, line 10, after title“ strike out the 
remainder of line 10, all of line 11, and all of 
the words on line 12 down to and including 
the word “invalid”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. CRAMER 


Mr. CRAMER. Mr. Chairman, I offer 
an amendment. 
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The Clerk read as follows: 

Amendment offered by Mr. Cramer: On 
page 78, strike lines 6 through 18 and in- 
sert: “(b) Where there is a State or local 
agency which has power under existing State 
law to eliminate and prohibit discrimina- 
tion in employment in cases covered by this 
title, the Commission shall not exercise 
jurisdiction unless and until the Commis- 
sion, after formal hearing, has made an 
express finding (which shall be subject to 
judicial review) that existing State law will 
not reasonably accomplish the objective of 
this title.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. CRAMER]. 

The question was taken; and on a di- 
vision (demanded by Mr. CRAMER) there 
were—ayes 103, noes 124. 

Mr. CRAMER. Mr. Chairman, I de- 
mand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. Robixo and 
Mr. CRAMER. 

The Committee again divided, and the 
tellers reported that there were—ayes 
142, noes 161. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
Amendment No. 1. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: Page 
68, line 14, after the “(1)” strike out all of 
line 14 and insert in lieu thereof, to hire, 
or to fail or refuse to hire, or to discharge 
or to fail or refuse to discharge any”; and 
in line 15, after the word otherwise“, insert 
“to favor or“; and page 69, line 1, after the 
word “agency” insert “to refer for employ- 
ment, or“; and page 69, line 8, after “(1)” 
strike out all of line 8 and insert to accept 
or to exclude, or to expel or to fail to expel 
from its membership, or”. 


Mr. DOWDY. Mr. Chairman, there is 
marked inconsistency and inadequacy 
in the procedures which are set forth in 
this bill to assure equal employment op- 
portunity. 

Injunctive relief is the generally pre- 
scribed remedial tool. This injunctive 
relief, so defined, is extended only 
against persons such as employers, and 
is not extended on behalf of such em- 
ployers where improper or illegal meth- 
ods threaten injury, or trespass, or dep- 
rivation against those employers. 

Under title VII, for example, it be- 
comes an unlawful practice for an em- 
ployer to “refuse to hire” because of 
race, color, religion, or national origin. 
There is no accompanying or corollary 
procedure for the employer to enjoin 
against conspiracy, unlawful collabora- 
tion, or use of force or trespass in dero- 
gation of the principles sought to be 
established by the bill. 

If it is unlawful to refuse to hire, it is, 
per se, unlawful to hire solely because of 
race, color, religion, or national origin. 
Equal opportunity is a self-leveling, 
equating result. No relief is afforded an 
employer against the use of force, vio- 
lence, or unlawful conduct, to force em- 
ployment for the forbidden reasons. He 
should have full and equal protection 
under the law. 

The discrimination protected against 
in the bill, becomes a discrimination 
compounded in character if there be no 
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restraint placed upon advocates or users 
of violence to achieve, through illegal 
methods, the discrimination sought to be 
eliminated in the bill. 

The civil rights bill is premised upon 
conditions which partake of social strug- 
gle and social warfare. Newly founded 
rights encourage peoples, even nations, 
to engage in excesses. These excesses, 
it must be admitted, have been evidenced 
on both sides of the social struggle. To 
arm one group with injunctive relief and 
to deny another group the same relief, 
is to invite and tempt violence, as well 
as inequity. 

When the purposes of the civil rights 
bill are enacted into law, there should be 
no further reason or occasion for vio- 
lence, trespass, collusion, or coercion 
with respect to the enforcement of rights 
defined under the bill, or alleged rights 
sought improperly. 

It becomes a matter of inescapable 
conclusion that what constitutes an un- 
lawful employment practice, subject to 
injunctive restraint, is no more repre- 
hensible than an unlawful practice to 
obtain employment; the latter must be 
similarly subject to injunctive restraint. 
To achieve the foregoing, I propose that: 

Section 704(a) of the bill be amended 
to make it an unlawful practice to hire 
as well as to refuse to hire solely be- 
cause of race, color, religion, or national 
origin; then, implementing the injunc- 
tive provision, an employer, as well as 
applicant can secure injunctive relief 
against weapons of force and violence, 
or conspiratorial acts to compel the 
breach of such provisions. 

Paradoxically, the impact of the pro- 
cedures presently contained in the bill, 
both qualitatively and quantitatively, 
fall principally upon the business com- 
munity rather than upon those persons 
or groups whose actions so frequently 
disregard “the law of the land“; legisla- 
tion, which falls short of affording ade- 
quate protection cannot truly be termed 
protection of civil rights and civil 
liberties. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
amendment No. 2. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: On 


page 74 line 13, strike out the words “or on 
behalf of”. 


Mr. CELLER. Mr. Chairman, I make 
the point of order that that amendment 
was voted down. It was offered by the 
gentleman from Virginia. 

The CHAIRMAN. The Chair sustains 
the point of order. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Downy: Page 
68, after line 9, insert the following: “The 
provisions of this title shall not be appli- 
cable to any employer whose hiring and em- 
ployment practices are pursuant to (1) a 
seniority system; (2) a merit system; (3) a 
system which predicates its practices upon 
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ability to produce, either in quantity or qual- 
ity; or (4) a determination based on any 
factor other than race, color, religion, or na- 
tional origin.”. 


Mr. DOWDY. Mr. Chairman, the 
purpose of this amendment is to provide 
for the systematic use of an employer to 
obtain the best qualified employees, re- 
gardless of race, color, religion, and so 
forth. 

The amendment speaks for itself, and 
has a recent precedent. Last year, this 
Congress, in the Equal Pay Act of 1963, 
contained identical provisions. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. Dowpy]. 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: Page 
68, after line 5, insert new definitions, as 
follows: 

“(j) The word ‘race’ when used in this 
title or otherwise in this Act shall mean all 
races, including the Caucasian. 

“(k) The word ‘color’ when used in this 
title or elsewhere in this Act shall mean all 
colors, including white. 

“(1) The word ‘religion’ when used in 
this title or elsewhere in this Act shall in- 
clude all religions, including the Protestant 
religions. 

“(m) The phrase ‘national origin’ when 
used in this title or elsewhere in this Act 
shall include all countries of origin, includ- 
ing the United States of America.” 


Mr. DOWDY. Mr. Chairman, the de- 
bate on this bill has indicated some 
doubt, as to the meaning of the words 
race, color, religion, and national origin. 
This amendment would define the words 
so there could be no dispute, and would 
make this bill, if enacted, apply to all 
persons alike. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. Dowpy]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Dowor: Page 
84, line 8, strike out sec. 717 and insert in 
lieu thereof: 

“Src.717. If any provision of this title 
shall be held invalid, the remainder of this 
title shall not be affected thereby.” 


Mr. DOWDY. Mr. Chairman, section 
717, as contained in the pending bill is 
ridiculous. It provides that should a 
lawsuit be tried involving some provi- 
sion of the title which the court finds to 
be invalid, nevertheless, the provision 
would continue to be valid as to all other 
persons. What this amounts to, the 
court would have to hear suits and de- 
clare the provision invalid as to each 
person, individually. This amounts to 
repealing precedent. My amendment 
would correct this by providing that once 
a provision is declared invalid, it will be 
invalid, but will not affect other provi- 
sions of the title. 

I urge the adoption of the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. Dowpy]. 
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The amendment was rejected. 
AMENDMENT OFFERED BY MR. DOWDY 


Mr. DOWDY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Downy: Page 
68, line 17, after the word “employment” 
insert the word “solely”; page 66, line 22, 
after the word “employee” insert the word 
“solely”. Page 69 at end of line 2, insert 
the word “solely”. Page 69, line 9, after the 
word “individual” insert the word “solely” 
and insert page 69, line 16, after the word 
“employment” insert the word “solely” and 
page 69, line 24, after the word “individual” 
insert the word solely“. 


Mr. DOWDY. Mr. Chairman, this 
amendment provides that any discrimi- 
nation proscribed in the bill must be 
based solely on race, color, religion, sex, 
or national origin. Surely that is what 
is intended, and it is only reasonable 
that the matter be clearly stated in the 
language of the bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. Dowpy]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. GRIFFIN 


Mr. GRIFFIN. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. GRIFFIN: On 
page 77, after line 22, add a new subsection 
as follows: 

“(1) Notwithstanding any other provision 
of this title, no charge of unlawful employ- 
ment practice claiming discrimination on 
the basis of sex shall be considered unless 
the person filing such charge, or the person 
on whose behalf such a charge is filed, signs 
a statement under oath certifying that the 
spouse, if any, of such person is then unem- 
ployed and was unemployed when the al- 
leged unlawful employment practice oc- 
cured.’’, 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Michigan [Mr. GRIFFIN]. 

The question was taken; and on a di- 
vision (demanded by Mr. GRIFFIN) there 
were—ayes 15, noes 96. 

So the amendment was rejected. 

AMENDMENT OFFERED BY MR. SIKES 


Mr. SIKES. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. SIKES: On page 
85, line 4, strike out lines 4 through 6. 


Mr. SIKES. Mr. Chairman, I propose 
that no part of this section become ef- 
fective immediately upon enactment. 
As the bill is now written, some sections 
would become effective immediately. 
Other sections would become effective 1 
year after the enactment of the bill. 
Obviously no part of a measure so broad 
and far reaching should become effec- 
tive immediately. The Nation will need 
time to prepare for the shock to its eco- 
nomic system which most certainly 
would result. 

At the very least, the Congress should 
give the American business community— 
and the great majority of the people— 
this little respite. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SIKES]. 

The amendment was rejected. 
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AMENDMENT OFFERED BY MR. M’CLORY 


Mr. McCLORY. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. McCtory: On 
page 78 strike out lines 6 through 18 and in- 
sert in lieu thereof the following: 

“(b) Where there is a State or local agency 
which has power to eliminate and prohibit 
discrimination in employment in cases cov- 
ered by this title, the Commission shall not 
exercise jurisdiction under this title unless 
and until the President of the United States 
determines that such State or local agency 
no longer has such power or is no longer ade- 
quately exercising such power.” 


Mr. McCLORY. Mr. Chairman, the 
amendment which I offer would limit the 
Federal authority in the area of equal 
employment opportunity to States which 
do not already have adequate laws or 
which are not adequately enforcing the 
laws they have enacted. 

Although I have received assurance 
that the Federal Commission would rec- 
ognize the authority of the 23 or more 
States which have commissions known as 
Fair Employment or Equal Job Oppor- 
tunity Commissions, I would like to see 
the positions of our States strengthened 
and safeguarded further in this impor- 
tant area. That is the aim and purpose 
of the amendment which I now offer. 

My amendment would continue the 
States’ authority, under their respective 
laws affecting fair employment, unless 
and until it is shown and the President 
has determined that a State, in question, 
either, first, does not have adequate laws 
on the subjects covered in the Federal 
law, or, second, is not adequately exercis- 
ing its authority. 

In the State of Illinois we have la- 
bored to create a workable and adequate 
law dealing with equal job opportunities. 
The Illinois law is working well and is 
receiving general support from both labor 
and management, as well as from the 
general public. The Federal Government 
should neither pre-empt this important 
function now being exercised by the Gov- 
ernment of the State of Illinois, nor 
should the Federal Commission—created 
by H.R. 7152—be permitted to supersede 
the authority of the very able Illinois 
Fair Employment Practices Commission. 

My amendment would grant further 
protection to the rights and prerogatives 
of our Illinois citizens and discourage— 
if not prevent—exercise of Federal au- 
thority under title VII of H.R. 7152, un- 
less and until the State of Illinois should 
fail or neglect to exercise its authority in 
this area. This same additional protec- 
tion would redound to the benefit of the 
other 49 States. 

I urge a favorable vote on this amend- 
ment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Illinois [Mr. McCrory]. 

The amendment was rejected. 
AMENDMENT OFFERED BY MR. ROGERS OF TEXAS 


Mr. ROGERS of Texas. Mr. Chair- 
man, I offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Rocers of 
Texas: On page 64, line 24, after “1954,” add 
a comma and the following: “or (3) indi- 
viduals engaged in agriculture or in connec- 
tion with the operation or maintenance of 


1964 


ditches, canals, reservoirs, or waterways not 
owned or operated for profit, or operated 
on a sharecrop basis and which are used 
exclusively for supplying and storing water 
for agricultural purposes.” 

Mr. ROGERS of Texas. Mr. Chair- 
man, this amendment is offered for the 
purpose of preventing the visitation of 
dire difficulties on some individual farm- 
ers and ranchers in this country. I am 
sure it must have been an oversight on 
the part of those who drafted the legis- 
lation; however, the danger is present 
regardless of who is at fault. The act, 
as written, would be applicable to any 
individual engaged in agricultural pur- 
suits, including water projects such as 
irrigation and reclamation projects de- 
voted solely to agricultural purposes. 
This would mean individual farmers and 
ranchers could be required to comply 
with all facets of this measure, such as 
keeping all necessary records, making all 
reports, and complying generally with 
the many burdens placed upon the larg- 
est corporation. Many of these people 
do not have the time nor the financial 
means to comply with this act. In fact, 
they do not have the time to understand 
and fill out all of the reports desired 
by the Federal Government and the 
State governments under other laws. To 
add to this burden is to subject these 
private individuals who are law-abiding, 
taxpaying citizens, wanting to exercise 
their freedom under the Constitution 
and make a living for their families, to 
difficulties, trials, and tribulations never 
intended under our theory of govern- 
ment. 

The amendment is offered in the iden- 
tical language used in the Fair Labor 
Standards Act to exempt those engaged 
in agricultural pursuits. It seems to me 
that, if the exemption is applicable un- 
der the Fair Labor Standards Act, it 
should be applicable under this or any 
other act. You will note that on page 
64 the term “employer” includes every- 
one—individual, partnership. and cor- 
poration—except the United States, a 
corporation wholly owned by the Gov- 
ernment of the United States, or a State 
or political subdivision thereof, and it 
also includes a bona fide private mem- 
bership club—other than a labor orga- 
nization—which is exempt from taxa- 
tion under section 501(c) of the Internal 
Revenue Code of 1954. My amendment 
would simply add a third exemption, to 
include individuals engaged in agricul- 
ture. As I pointed out, this is the same 
exemption included in the Fair Labor 
Standards Act. 

Unless this amendment is adopted and 
this exemption included, every farmer 
and rancher who is required to employ 
more than the minimum number per- 
mitted in the bill, for even the shortest 
period to do emergency work or to har- 
vest the crops, would be covered by the 
act. This would be true, even though 
the work was temporary and the em- 
ployment was made necessary by an 
emergency situation that would mean 
the loss of the crop to the farmer or 
the loss of a herd to the rancher, unless 
such employment was provided. These 
individuals, who could aptly be called 
the family-sized farmers, have a difficult 
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burden as it is to make a living for them- 
selves and their families and to pay their 
taxes to help support the Federal Gov- 
ernment. If you add to this burden it 
will mean that many of these farmers 
would simply throw up their hands in 
frustration and leave the farms. This 
would add to the unemployment situa- 
tion which has been such a tragic prob- 
lem for so Many years. 

I have tried to slow down this head- 
long rush into uncharted seas, which is 
the course being pursued by those who 
are bent on passing this legislation. 
However, if you are bound and deter- 
mined to repeal the Constitution and 
change the basic concepts of the laws 
under which our country has prospered 
and grown great, I beg of you not to de- 
stroy the American farmer in the first 
assault you make on the populace. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer 
an economy amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross: On page 
84, line 3, strike out the figure “$2,500,000” 
and insert 850,000“ and on page 84, line 5, 
strike out 810,000, 000 and insert “$100,000”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa [Mr. Gross]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WATSON 


Mr. WATSON. Mr. Chairman, I have 
four perfecting amendments at the desk. 
I would like them to be read in order. 

The CHAIRMAN. Singly? 

Mr. WATSON. Yes. 

The Clerk read as follows: 

Amendment offered by Mr. Watson: On 
page 77, strike out all of the lines 12, 13, and 
14. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina [Mr. Watson]. 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. WATSON 


Mr. WATSON. Mr. Chairman, I offer 
a conforming amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Watson: On 
page 70, line 21, change the period to a com- 
ma and add the following: “Providing said 
discriminatory practice opposed by or testi- 
fied against by said employee or applicant 
has been confirmed by the Equal Employ- 
ment Opportunity Commission or the high- 
est court in which said matter is adjudi- 
cated.” 5 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina [Mr. WATSON]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WATSON 


Mr. WATSON. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Watson: On 
page 75, beginning on line 20, strike out 
the words beginning with “If” and contin- 
uing through and including the word “writ- 
ing” on page 21 and substitute in lieu there- 
of the following: “If two members of the 
Commission give permission in writing’. 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina [Mr. WATSON]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WATSON 


Mr. WATSON. Mr. Chairman, I offer 
another amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Watson: On 
page 79 beginning with the word “or” on line 
3. strike out everything thereafter down 
through and including line 4. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina [Mr. WATSON]. 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. WATSON 


Mr. WATSON. Mr. Chairman, I offer 
one final amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Watson: On 
page 70, line 21, after the word “title” change 
the period to a comma and add the follow- 
ing: “providing said discriminatory practice 
opposed by or testified against by said em- 
ployee or applicant has been confirmed by 
the Equal Employment Opportunity Com- 
mission or the highest court in which said 
matter is adjudicated.” 


Mr. WATSON. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Carolina? 

There was no objection. 

Mr. WATSON. Mr. Chairman, while 
I strongly oppose the entire bill as the 
most serious invasion of the constitu- 
tional rights of our States and our citi- 
zens, I feel that section VII will prove 
to be the most serious section so far as its 
adverse effect upon our businesses 
throughout the Nation. 

The proponents of this measure have 
repeatedly rejected. every amendment, 
although most of them have been en- 
tirely logical and were most necessary 
in order to reduce, in some measure, the 
adverse effects of this section on the 
business life of our communities. Ap- 
parently, though, there is no interest on 
the part of the proponents of this meas- 
ure in its effect upon the employer or 
any white employee, but they have be- 
come totally obsessed with the interest 
of our Negro citizens alone. 

The amendments which I have pre- 
sented, and which must be voted upon 
without the benefit of debate because 
of the determination on the part of the 
leadership of both parties to restrict 
debate, should nevertheless be passed 
by this House. While these amendments 
could not possibly eliminate all of the 
unconstitutional provisions of this sec- 
tion, I believe they will contribute im- 
measurably to bringing some degree of 
equity and fairness to the bill. 

One of my amendments would strike 
the provision requiring the district court 
to give preferential treatment to employ- 
ment complaints, and I fail to see any 
validity in giving such priority. Cer- 
tainly we have not become so calloused, 
indifferent, or racially crazy that we 
shall ignore the rights of a widow and 
her children seeking redress in the 
courts for the loss of a husband and 
father. Yet, under the provisions of this 
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section, the interest of such citizens is 
completely subverted and subordinated 
to those who would allege discrimination 
in employment, and it is reasonable to 
conclude that there will be a rash of 
such cases should this bill become law. 

Another amendment which I have pro- 
posed would prohibit the Equal Employ- 
ment Opportunities Commission estab- 
lished under this section from unwar- 
ranted and unnecessary interference 
with the employees and normal business 
operations of our employers. Not only 
does this section grant these Federal 
agents of this Commission the right to 
look into those phases of a man’s busi- 
ness operations as are directly related to 
alleged discriminatory practices, but 
these agents would be further permitted 
unlimited powers which would ultimate- 
ly disrupt, if not destroy, a man’s busi- 
ness. Certainly no one could object to 
such an equitable amendment as this, 
although I am sure the die is cast and 
that the vote will be taken with the 
signal of the thumb from the Judiciary 
Committee chairman rather than after 
deliberate individual consideration. 

Another amendment proposed at this 
time is one which would add a safeguard, 
on page 70, line 21 of the bill, wherein 
an employer would not be required to 
consider a chronic troublemaker or pro- 
fessional complaint filer either for em- 
ployment or promotion. Certainly the 
businessman should be afforded that de- 
gree of protection against the profes- 
sional complaint filer or casemaker who 
will inevitably develop as a natural after- 
math of the passage of this iniquitous 
bill. Another amendment which I be- 
lieve is deserving of everyone’s sup- 
port, although unfortunately, again, the 
majority has decreed that debate should 
be cut off, is my amendment providing 
that a complainant cannot pursue the 
matter further in the courts unless at 
least two members of the Equal Employ- 
ment Opportunities Commission give 
him such permission in writing. As the 
bill presently reads, it is only necessary 
for a complainant to secure the approval 
of one member of the Commission, and 
it seems totally unfair to allow the em- 
ployer to be subjected to continual 
harassment upon the approval of merely 
one member of a five-member Commis- 
sion. Usually, we have majority rule in 
this country, but apparently the pro- 
ponents of this measure have decided 
that the time-honored democratic prin- 
ciples are too old-fashioned for their 
new-found, liberal ideas. 

Mr. Chairman, the final amendment 
that I offer now is one which should ap- 
peal to everyone interested in equal em- 
ployment opportunities, as purportedly 
this bill is designed to guarantee to all 
of our citizens. That amendment of 
mine is simply adding the words “who 
is otherwise qualified,” to section 704 
immediately after the words “national 
origin” wherever they appear in that 
section. 

This section repeatedly prescribes pen- 
alties and provisions which would pro- 
hibit discrimination against any individ- 
ual because of his race, color, religion, or 
national origin. Yet the authors of this 
bill have not seen fit to include the sim- 
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ple statement, “who is otherwise quali- 
fled.“ Under the present language of 
the bill, the sole burden of proof rests 
with the employer to prove that the 
applicant was not discriminated against 
because of color or race or these other 
factors; however, I believe equity would 
demand that we equate the burden of 
proof by specifying that the applicant 
must show that he is otherwise qualified 
for the position in which he is seeking 
employment or promotion. 

Unfortunately, Mr. Chairman, it is 
easy for anyone to see that logic, reason, 
equity, or fairness have no place in the 
debate on this measure and that, con- 
trary to normal expectations, those 
amendments which appeal to a man’s 
sense of fairplay and to the best inter- 
ests of the majority of our citizens have 
little or no appeal to the majority in this 
House. Frankly, from the way the vote 
on the amendments has been going, 
many of the Members here could just as 
well present their proxies to the chair- 
man of the Judiciary Committee and the 
ranking member on the Republican side 
and have them vote automatically on 
each issue. 

The reason I make this statement is 
because several of the Members have told 
me individually that my amendments 
are entirely proper and should be 
adopted, but at the same time those very 
same people are compelled because of 
pressures, both from the outside and in 
this body, to oppose practically every 
amendment. I hope the day will come, 
before this Nation and constitutional 
government is lost to the people, that 
our Representatives will have the cour- 
age to vote their convictions regardless 
of political pressures, from whatever 
source they may come. y, 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from South Carolina. 

The amendment was rejected. 


AMENDMENT OFFERED BY MR. WAGGONNER 


Mr. WAGGONNER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WAGGONNER: 
On page 68, line 18, after the word “sex” in- 
sert “membership or nonmembership in a 
labor organization”, 

On page 69, line 3, after the word “sex” 
insert “membership or nonmembership in 
a labor organization”. 

On page 69, line 5, after the word “sex” 
insert “membership or nonmembership in a 
labor organization”. 


Mr. WILLIAMS. Mr. Chairman, I ask 
unanimous consent that the amendment 
be re-reported. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Mississippi? 

Mr. WAGGONNER. Mr. Chairman, I 
reserve the right to object. 

Mr. ROGERS of Colorado. Mr. Chair- 
man, a point or order. 

The CHAIRMAN. 
will state it. 

Mr. ROGERS of Colorado. Has not 
all time expired on debating these 
amendments? 

The CHAIRMAN. The Chair will 
state to the gentleman from Colorado 
that a unanimous-consent request was 


The gentleman 


February 10 


made to which the gentleman from 
Louisiana reserved the right to object. 

Is there objection to the request of the 
gentleman from Mississippi? 

Mr. O’HARA of Michigan. Mr. Chair- 
man, I object. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Louisiana. 

The question was taken; and on a di- 
vision (demanded by Mr. WaGGoNNER) 
there were—ayes 58, noes 155. 

So the amendment was rejected. 

Mr. BERRY. Mr. Chairman, has the 
reading of the title now been completed? 

The CHAIRMAN. If there are no 
further amendments to title VII, the 
Clerk will read. 

Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. ROOSEVELT. Mr. Chairman, as 
we conclude the debate on this important 
title and it goes ahead without any really 
weakening amendments, may I pay my 
sincere respects to all the participants. 
They held the debate on a courteous, 
high level which will, I believe, make it 
historic. 

What adoption of this title means is 
that those discriminated against will be 
able to financially enjoy or afford the 
rights given them in such titles as pub- 
lic accommodations. Even the voting 
titles will be more effective if the pro- 
spective voter has some economic se- 
curity and future. 

Our country by this title will be able 
to develop and enjoy potential skills, a 
pool of manpower that we need in our 
battle to make our free enterprise sys- 
tem work and survive. 

But think, too, of the tremendous cost 
savings that will accrue on every level of 
our national life if school children, fac- 
ing a hopeless future, cease to be drop- 
outs, cease to add to the problems of 
juvenile delinquency. I have visited in 
some of the schools in my city and here 
in the District of Columbia. The dis- 
couragement, bewilderment and even 
anger of some young people who know 
because of the experiences of their 
fathers and mothers was unmistakable, 
but, oh so, so, understandable. 

Mr. Chairman, our international self- 
respect, our national image, our private 
rights in our free enterprise system, will 
all be vastly reinforced. We in the Con- 
gress are doing something today that we 
sincerely hope, pray, and believe will 
bring increased domestic tranquillity and 
a better climate for all who come after 
us. 
Finally, those of us who were privileged 
to have a part in this successful struggle 
want to pay our tribute to all those who 
plowed the vineyard so many years be- 
fore. My chairman, the gentleman 
from New York [Mr. POWELL], has al- 
ways been one of them and his unwaver- 
ing support made it possible for this title 
to be in this bill and to have resisted 
its emasculation. I will also feel a last- 
ing gratitude to the gentleman from 
New York [Mr. CELLER], the gentleman 
from Ohio [Mr. MecurrLockl, the gentle- 
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man from New Jersey [Mr. Robo], the 
gentleman from California [Mr. Con- 
MAN], the gentleman from New York 
(Mr. Linpsay], and the gentleman from 
Maryland [Mr. Marutas], among others 
on the Judiciary Committee, and to the 
gentleman from Michigan [Mr. O'HARA], 
the gentleman from Hawaii [Mr. GILL], 
the gentleman from New York [Mr. 
GoopELL], the gentleman from Michigan 
(Mr. GRIFFIN], and the gentleman from 
Ohio [Mr. Tarr], of my own committee 
who so properly and patriotically made 
this an effective bipartisan effort. Poli- 
tics as practiced these many hours has 
indeed been statesmanship. 

Mr. ROOSEVELT. Mr. Chair: nan, I 
ask unanimous consent that the gentle- 
man from Ohio [Mr. VANIK] may extend 
his remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. VANIK. Mr. Chairman, through- 
out the extensive debate on this title, 
I am pleased that we have been able to 
preserve the integrity of this title with- 
out fatal amendments. During the 
course of the action on this bill, I have 
endeavored to oppose at all times those 
amendments which were directed to 
weaken this bill. 

This section is a key section of the 
bill. The citizen employed to the full 
extent of his qualifications is much bet- 
ter prepared to help his family meet the 
educational and advancement goals for 
which every American prays. Equality 
of employment opportunities provides 
every citizen with the tools of self-help 
which is essential to his pride. The pro- 
posals which we adopted today are a 
step in the right direction. 

There should be no controversy on 
this issue. If jobs in all walks of life and 
in every professional area can be made 
available to persons of equal qualifica- 
tions and without discrimination, a 
giant step will have been taken toward 
the solution of all other problems which 
result from discrimination, 

Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from Ohio [Mr. FEIGHAN] may ex- 
tend his remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. FEIGHAN. Mr. Chairman, I wish 
to make clear why I am opposed to the 
amendment offered. It is unsound be- 
cause it seeks to give legal sanction to 
the philosophy behind the right-to-work 
law, a concept which has been rejected 
by all who recognize the rights of labor 
to organize and bargain collectively. 

Under the slogan of “Right to Work” 
an effort has been made to undo all the 
hard-won gains of labor over almost a 
century. This amendment would turn 
our industrial economy into a jungle 
where the predator of profits could prey 
upon disorganized and helpless workers. 
That must not be allowed to happen. 

My vote is against this amendment. 

Mr. GRIFFIN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. GRIFFIN. Mr. Chairman, under 
the limitation on debate which was earli- 
er imposed, I had no opportunity a few 
minutes ago to explain the amendment 
which I offered. 

Of course, under the circumstances, I 
was not surprised when the amendment 
was rejected. In fact, I offered it more 
for the purpose of raising a flag—as a 
means of focusing attention upon some 
aspects of an action taken by this body 
yesterday. 

It will be recalled that on yesterday 
the committee adopted the amendment 
of the gentleman from Virginia [Mr. 
SmITH] which added the word “sex” to 
the words “race, color, religion, or na- 
tional origin” in section 704 and in other 
sections of title VII. 

As laudable as the objective of that 
amendment may have been, I question 
whether the decision made on yesterday 
was a wise one. In the hearings held by 
the Education and Labor Committee last 
year, no serious study or consideration 
was given to the effect of adding “sex” to 
the scope of the so-called FEPC title. 

Suppose for a moment that an unem- 
ployed man with a family to support 
makes application for a job. Suppose 
further that a woman, whose husband 
is working, also applied for the same job. 
If both are qualified, what should the 
employer do? 

In view of title VII, as it now reads with 
the Smith amendment, let me suggest 
that it is likely that the employer would 
hire the woman whose husband is work- 
ing rather than run the risk of hiring 
the man and facing a charge of discrim- 
ination on the basis of sex. 

Recently President Johnson proposed 
that double pay be required for overtime 
as a means of spreading the work and 
reducing unemployment. The fact that 
many heads of families are out of jobs 
poses a serious problem for this Nation. 

Before we adopt a provision of law 
which will actually operate to aggravate 
the unemployment problem, I believe we 
should at least give it serious study. 

Under the amendment I proposed, a 
person would not be able to file a claim 
of discrimination based on sex unless he 
or she also filed a sworn statement that 
his or her spouse, if any, was unem- 
ployed. In other words, a married per- 
son, whose spouse is already employed, 
could not use this title VII as a legal 
wedge to force himself or herself into the 
labor force. 

It should be understood that if 
my amendment were adopted, it would 
not prevent or prohibit any married 
woman from working because her hus- 
band also has a job. But the amend- 
ment would mean that a married wom- 
an or a married man whose spouse is 
working could not claim discrimination 
on the basis of sex and use title VII of 
this bill in order to compel an employer 
to hire him or her. 

Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from Illinois [Mr. Dawson] may ex- 
tend his remarks at this point in the 
RECORD. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. DAWSON. Mr. Chairman, the 
action we will take on the civil rights 
bill now before us will test whether this 
Nation really stands for the principles of 
freedom and equal opportunity that are 
engraved in our Constitution and na- 
tional heritage. 

The late President Kennedy hit the 
nail squarely in his civil rights message 
to the Nation last June when he said: 

We are confronted primarily with a moral 
issue. It is as old as the Scriptures and is 
as clear as the Constitution. The heart of 
the question is whether all Americans are to 
be afforded equal rights and equal oppor- 
tunities, whether we are going to treat our 
fellow Americans as we want to be treated. 


Our Nation has made considerable 
progress in recent years toward fulfilling 
its constitutional promises of equal op- 
portunity for all. But this progress has 
not been enough to overcome the ac- 
cumulated effects of the long years of 
racial discrimination. More than a cen- 
tury has passed since the signing of the 
Emancipation Proclamation. Almost 10 
years have passed since the Supreme 
Court’s historic decision holding that 
“separate but equal” public school facil- 
ities are unconstitutional. Yet the dis- 
criminations and indignities still borne 
by millions of Negroes—and other mi- 
norities—continue to negate the basic 
principles of equality, liberty, and justice 
for all which form the moral fiber of 
our country’s existence. 

The overwhelming majority of the peo- 
ple of this Nation realize that prompt 
enactment of the Civil Rights Act of 1964 
is essential. Racial discrimination is 
harmful not only to the Negroes who 
directly bear it, but to the entire coun- 
try. 

The present patchwork quilt of public 
accommodations is most humiliating and 
demeaning. It is so spotty and incon- 
sistent that a Negro never knows where 
he may receive the services and accom- 
modations which the general public takes 
for granted, and where he will be refused. 

The discriminatory practices in thou- 
sands upon thousands of places of pub- 
lic accommodation across the Nation, 
which refuse to admit law-abiding citi- 
zens solely because they are Negroes, have 
caused breaches of the peace, community 
strife, and personal hostility. They have 
caused loss of business to merchants and 
businessmen. They have caused great 
hardships for many people. They have 
increased juvenile delinquency and mul- 
tiplied the costs of State and local gov- 
ernment. They corrode the foundations 
of a free and democratic nation. 

Although some businessmen in some 
communities have reversed or modified 
these discriminatory practices, we can 
no longer wait for slow and piecemeal 
changes by individual stores and restau- 
rants. 

Anyone who goes to a public place 
must expect to meet and mingle with all 
classes of people. He cannot ask, to 
suit his caprice or prejudice or social 
views, that others shall be excluded be- 
cause he does not wish to associate with 
them. He may draw his social life as 
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closely as he chooses at home or in other 
purely private places, but he cannot in 
a public place carry the privacy of his 
home with him, or ask that other peo- 
ple step aside when he appears. 

It is impossible for most white people 
to realize fully the profound hurt suffered 
by a Negro when he is turned away from 
a motel or hotel, or from a lunch coun- 
ter, simply because of his color. It is a 
deeply humiliating experience. Its scars 
are deep and lasting. 

Despite the Supreme Court’s school 
desegregation decision of 1954, more 
than 2 million Negro children are still 
condemned to deliberately segregated 
classrooms. Fewer than 9 percent of 
the Negro children in the South are ob- 
taining equal nonsegregated education. 
There still remains 1,888 southern school 
districts where segregation is the rule— 
and scores of other districts where de- 
segregation is merely token in form. 
Unless the pace of school integration is 
increased rapidly, we will have segre- 
gated schools for the next 100 years, and 
Negro children will continue to suffer 
the crippling effects of inferior educa- 
tional standards and the degradation of 
second-class citizenship. The inevitable 
result of such inferior education will be 
to weaken the overall strength of the 
Nation. 

The civil rights bill now before us will 
help both to accelerate and to ease the 
transition to unsegregated schools that 
comply with the Constitution. 

The reports of the Civil Rights Com- 
mission have dramatically demonstrated 
the inadequacy of present law to protect 
the most basic of all rights—the right 
to vote. Despite 4 years of Federal liti- 
gation and vigorous and sustained action 
by the Department of Justice, all or most 
Negroes in hundreds of communities are 
still denied the right to register and vote 
for those who will govern them. 

Negroes and other minorities are still 
discriminated against in many programs 
and activities supported by Federal 
funds. 

Countless numbers of Negro, oriental, 
Mexican, and other workers, both skilled 
and unskilled, are still subjected to bla- 
tant discrimination in obtaining decent 
jobs and earning the income they both 
need and deserve. 

Racial discrimination harms not only 
the person against whom it is directed, 
but also scars the mind and the morals 
of those who indulge or acquiesce in it. 
In addition, the country as a whole is 
weakened because substantial numbers 
of its people are thus deprived of ade- 
quate education, employment, recreation, 
voting participation, and other essentials 
of our national life to which all citizens 
ought to contribute to the maximum of 
their abilities. 

These problems are not confined to 
any one section of the country. They 
are national. Their impact on the Na- 
tion is heavy and severe. They cannot 
be solved solely by voluntary groups and 
individuals. They cannot be left solely 
to the cumbersome and divisive proce- 
dures of lawsuits. It is the duty of all 
branches of the Government to deal with 
these problems. It is the duty of the 
Congress to set the moral tone and to 
provide the leadership and the ma- 
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chinery for implementing the national 
policy. The time has come for direct 
and positive congressional action on a 
major problem of our time—racial dis- 
crimination. 

The civil rights bill, based on the ad- 
mittedly valid power of Congress under 
the 14th amendment and the commerce 
clause of the Constitution, is a wise and 
proper way to use the processes of law 
to effectuate our national moral policy. 

Mr. Chairman, it has been said that 
the Emancipation Proclamation freed 
the slave but ignored the Negro. Mil- 
lions of Negroes—law-abiding American 
citizens—are still subjected to unlawful 
violence and indignities. They are 
denied the privileges of citizenship. Yet 
they must pay taxes, serve on perilous 
military duty, and meet all other respon- 
sibilities of citizenship. The time for 
full equality in sharing the benefits of 
citizenship—as well as its obligations—is 
long past due. 

The enactment and implementation of 
the civil rights bill—H-.R. 7152—will im- 
measurably brighten America’s image in 
the eyes of the free and uncommitted 
nations of the world. It will also strike 
a decisive blow at the propagandists 
eager to distort all reports of depriva- 
tions and violations of individual rights 
in the United States. 

But above all other reasons, the Civil 
Rights Act of 1964 must be passed be- 
cause, as President Johnson said in his 
state of the Union address, it is right 
and just. I believe, along with millions 
of Americans, that it is right and just, 
and that it is wholly in accord with our 
Constitution. 

Mr. Chairman, every citizen in Amer- 
ica is entitled, not merely to “tolerance,” 
but to the right of full and equal oppor- 
tunity to share in the same life, liberty, 
and pursuit of happiness as every other 
citizen, 

The Civil Rights Act of 1964 is not a 
panacea. But enactment of this bill by 
the 88th Congress will be a major step 
toward the achievement of full equality 
for all Americans. I urge and hope that 
it be enacted promptly. 

Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from New York [Mr. Mutter] may 
extend his remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. MULTER. Mr. Chairman, I would 
have hoped that in trying to perfect this 
amendment, writing the word “sex” into 
the bill, that the proponents of the 
amendment would have given thought 
to the many statutes on our books which 
protect women in employment. 

We have laws that limit the number of 
hours they may work in certain indus- 
tries. We have laws that prohibit them 
from working nights in certain indus- 
tries. We have laws that require special 
et for women in certain indus- 

es. 

All of these laws affecting women, 
which have been fought for, by, and for 
women over the years, may be repealed 
by implication, by the amendment as 
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adopted and as it is now sought to be 
perfected. 

This amendment, even as now sought 
to be perfected, will not protect women 
but will endanger their rights. 

Any such provision of law should be 
carefully studied by the Education and 
Labor Committee and after full and com- 
plete hearings should be separately re- 
ported to the floor for consideration. 

Without impugning anyone’s motives, 
we must take note of the fact that many 
of the Members who supported this 
amendment are the very same people 
who voted against a bill to protect the 
women of our country. 

I agree with the editorials that ap- 
peared in our newspapers that this so- 
called sex amendment was ill considered 
and in its present form should be stricken 
from the bill before it becomes law. 

I am as anxious as anyone else to be 
sure that the women in our country shall 
not only continue to receive the utmost 
respect but that they be treated fairly 
and equally and without discrimination, 
but at the same time, protected where 
they need protection. 

Mr. MATSUNAGA. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from Pennsylvania [Mr. Nix] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. NIX. Mr. Chairman, another cru- 
cial moment has arrived in our delibera- 
tions on H.R. 7152, making it necessary 
to reiterate the cold, hard, inescapable 
fact that each title of this legislation is 
of utmost importance. This portion of 
the proposed bill is essential because it 
deals with a most vital right—a right 
which is basic and indispensable to 
every person's effort to maintain himself 
at a decent level of living through hon- 
— constructive, and remunerative la- 

r. 

The purpose of this title is clearly and 
simply set forth: 

To eliminate * * * discrimination in em- 
ployment based on race, color, religion, or 
national origin. 


Equally significant is that portion 
which refers, explicitly, to the means by 
which this purpose is to be achieved. 
Those means are remedial, curative, and 
corrective; whereby the economic health 
of the Nation would be improved 
through fuller and fairer utilization of 
available and potential manpower. 

It is incontrovertible that the national 
full employment policy is seriously im- 
periled and substantially unrealized; 
that this legislation which guarantees 
full use of our human resources is a 
must. 

The intolerable practice of failing or 
refusing to hire a qualified job appli- 
cant or otherwise discriminating against 
an employee as to compensation, terms, 
conditions, and privileges of employment 
solely because of race, color, religion, or 
national origin; or the equally pernicious 
practice of limiting, segregating, or clas- 
sifying employees so as to deprive them 
of equality of employment opportunities 
or employment status because of race, 
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color, religion, or national origin is 
wrong and must be made legally wrong. 
The law in 27 States says so. 

Thus, no major employer of Amer- 
ican labor nor any labor union whose 
activities substantially involve interstate 
or foreign commerce is exempted from 
the provisions of the bill as regards equal 
employment opportunity. 

Section 707 assures that actions under 
title 7 are subject to established judicial 
process of law, in keeping with the 
American tradition of giving everyone 
his day in court. The application of the 
injunctive remedy reinforces both this 
basic legal concept and the legally cor- 
rective character of the means by which 
the equal employment opportunity policy 
would be implemented. It is a signal 
tribute to the authors and supporters of 
this measure that the idea of punish- 
ment for its own sake, the idea of retri- 
bution, was never permitted to be in- 
corporated in any of the sections of this 
legislation. 

Because of the compelling importance 
of this legislation as well as of this title, 
I will spell out some of the conclusive 
evidence which will convince even the 
intransigent mind of any doubt, any mis- 
conceptions, and any valid basis for de- 
nial of the truth and implications of my 
remarks. 

First, it cannot be controverted that, 
for no reason other than race or color, 
the Negro worker is the last hired, the 
first fired, the lowest paid. , 

Second, it cannot be disputed that 
racial discrimination in employment 
exists everywhere in the Nation. 

Third, while the degree varies and the 
form differs, the very existence of such 
practices is intolerable to anyone of hu- 
man fabric. It is no longer doubted that 
the Negro is human and a citizen of the 
United States. 

Therefore, I say this to you: We can 
no longer indulge in the luxury, or in the 
fantasy, or in the deceit which charac- 
terize the unreasonable discriminations 
which this title would correct. Because 
the percentage of white workers who are 
craftsmen, foremen, and whitecollar 
employees is four times the rate for Ne- 
groes by more than 2 to 1; because Negro 
service workers and nonfarm laborers 
exceed white percentagewise by more 
than 3 to 1; and because seven times as 
many Negroes are in household services 
as whites, we are under a strict obliga- 
tion to face the situation with corrective 
measures. 

The categorical and unassailable con- 
clusion to be drawn from the record of 
American employment practices is that 
we must act now. I submit, further, that 
the appropriate type of action is before 
us at this moment. There is no more 
important right than to earn a decent 
and honest living without impairment 
due to unreasonable discrimination. 

If this title is not enacted, then all of 
the other rights which are protected will 
be of no consequence. How does it bene- 
fit a man to possess any other right if he 
is unfairly deprived of the means of sub- 
sistence—if he is discriminated against 
in the honest acquisition of food, cloth- 
ing, and shelter? 

Mr. Chairman, I appeal to the sense of 
justice which I know every one of my 
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colleagues possessés; and, on this basis, 
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Reference in this debate to this march 


I ask for a positive and constructive in terms ef a disorderly; whiskey bottle 


demonstration that this body is prepared 
to discharge its clear responsibility, by 
adopting into law H.R. 7152. 

Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from California [Mr. HAWKINS] 
may extend his remarks at this point in 
the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. HAWKINS. Mr. Chairman, as 
one of the supporters of a strong Civil 
Rights Act, I am amazed at the illogical 
reasoning of those who oppose human 
rights in the name of freedom and Amer- 
icanism. 

Equality of the rights of citizens is the 
foundation upon which our republican 
form of government rests. In further- 
ance of this idea, many States have 
passed antidiscrimination laws, but 
others have done either little or just the 
opposite. 

In the debate over this bill the repre- 
sentatives of these backward States plus 
a few others have sought to defend a 
system of bigotry and racism with moth- 
eaten ideas already declared unlawful or 
out of step with the 20th century. 

In using crime statistics of the Federal 
district of Washington, for example, to 
“prove” that brotherhood and democ- 
racy cannot work, civil rights opponents 
only exposed a sordid record of congres- 
sional shortsightedness in not providing 
a decent program and adequate budget 
for our own Nation’s Capital. 

A rape case in Washington involving a 
Negro as the assailant refiects no more 
the general behavior of the Negro people 
and the fallibility of democracy than 
does the merciless bombing of Negro peo- 
ple in Alabama by white bigots is indic- 
ative of how all southern whites behave. 

No decent American citizen can toler- 
ate disrespect for law and order without 
encouraging contempt for law. Denying 
Negroes the right to vote; preventing 
them from peaceably petitioning their 
government; abusing them with guns, 
clubs, tear gas, cattle prods, and dogs; 
and discriminating against them in 
schools, public accommodations, and em- 
ployment, are practices that cannot be 
swept away in debate by waving the flag, 
appealing to emotions, using old cliches, 
or twisting the Constitution. 

The great weakness in the segregation- 
ist case is that it is built on circum- 
stances existing in 1896 when the prin- 
ciple of “separate but equal” was enun- 
ciated in Plessy against Ferguson. This 
idea was exploded in 1954, if not before, 
when the Supreme Court ruled that 
“separate educational facilities are in- 
herently unequal.” The Court merely 
recognized evolutionary changes that 
segregationists were unwilling to see, the 
great progress in our country in educa- 
tion and human understanding, and 
worldwide forces that bear down on us. 

Today the free peoples of the world are 
on the march—everywhere. In Europe, 
Asia, and Africa as in our country, and in 
Mississippi as well as California, people 
yearn for freedom, security, self-govern- 
ment, and human dignity. 


throwing group reveals ignorance of our 
own history and a contempt for the 
erh of petition, assembly, and free 


This civil rights bill is only a begin- 
ning. It is incomplete and inadequate; 
but it represents a step forward, 

We must not stop with its passage but 
go on to the enactment of a fuller and 
more comprehensive civil rights program 
that will include education, full employ- 
ment, medical care, old-age security, and- 
other essentials as well as the further ex- 
tension of our civil rights and liberties as 
American citizens. 

Mr. ROOSEVELT. Mr. Chairman, I 
ask unanimous consent that the gentle- 
man from California [Mr. ROYBAL] may 
extend his remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. ROYBAL. Mr. Chairman, per- 
haps the most controversial section of 
the civil rights legislation considered by 
the House of Representatives this year is 
contained in title VII and is designed to 
guarantee Americans equal opportunity 
in employment in industry affecting in- 
terstate or foreign commerce, 

Briefly, we have three major tasks in 
this area to assure full and equal em- 
ployment opportunities to members of 
minority groups: First, we must stimu- 
late greater national economic growth, 
increasing the number of jobs available 
and reducing the high unemployment 
rate; second, we must greatly expand 
present education and vocational train- 
ing programs for young, unskilled and 
displaced workers; and third, we must 
move to eliminate discrimination in 
training, employment, and advancement 
in every area over which the Federal 
Government has rightful jurisdiction. 

Title VII is concerned with that third 
task. 

To illustrate the urgent importance of 
enacting this title, permit me to quote 
three statements on the subject. 

The late President Kennedy whole- 
heartedly endorsed title VII's approach 
to the problem when he declared: 

There can be no more significant case for 
our democratic form of government than the 
achievement of equality in all our institu- 
tions and practices—and particularly in em- 
ployment opportunities. 


The then Vice President Johnson 
pulled no punches in his forceful ad- 
dress to last year’s annual Governor’s 
conference in Miami, when he asserted: 

Whatever the reasons, it is wrong that 
Americans who fight alongside other Ameri- 
cans in war should not be able to work 
alongside the same Americans, wash up 
alongside them, eat alongside them, win pro- 


motions alongside them, or send their chil- 
dren to sit in schools alongside children of 


other Americans. 


Secretary of Labor Wirtz summed it 
up this way: 

Discrimination against * * * minority 
groups in employment is not only intrinsi- 
cally wrong, but it is an appalling waste of 
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our manpower resources and a constant re- 
flection on a nation dedicated to the propo- 
sition that all men are created equal. 


In general, title VII defines discrimi- 
nation in hiring, firing, referral, train- 
ing, apprenticeship programs, employ- 
ment advertisements, or on-the-job dis- 
criminatory limitation, segregation or 
classification, as unlawful employment 
practices. 

It establishes an Equal Employment 
Opportunities Commission to make 
studies, furnish technical assistance, and 
investigate complaints of unlawful em- 
ployment practices. 

After thorough investigation and con- 
certed efforts to utilize such informal 
methods as conference, conciliation, 
persuasion, or mutually agreeable settle- 
ments, the Commission may bring civil 
suits in Federal district court to obtain 
an injunction to prevent continuance of 
the alleged unlawful practice. 

As in the case of civil suits authorized 
to prevent discrimination in regard to 
use of public accommodations, this title 


also specifically encourages voluntary 


and State and local remedial action prior 
to Federal action. 

Many persons have expressed fear of 
this section of the civil rights measure, 
but the experience of every State fair 
employment practices law shows the 
utter groundlessness of those fears. 

For instance, the 1961-62 Report of 
Progress of the California FEPC, in com- 
menting on the outstanding record of 
success achieved, noted: 

We have never yet had to invoke the en- 
forcement powers provided by the law. 


Mr. BARRY. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. À 

Mr. BARRY. Mr. Chairman, during 
the past several days we have been dis- 
cussing title VII of H.R. 7152 which pro- 
poses the establishment of an Equal Em- 
ployment Opportunity Commission— 
charged with the investigation of com- 
plaints involving the existence of dis- 
crimination in business establishments, 
labor unions, and employment agencies. 

On numerous occasions reference has 
been made to the fair employment prac- 
tices law which has been in effect in New 
York State since 1945. The New York 
State Commission for Human Rights, 
which administers the New York FEPC 
law chalked up a most impressive record 
during its first 15 years of operation—as 
follows: 

YEARS 1945-60 

Total complaints filed, 6,452 (by employees 
against employers, employment agencies, and 
unions). ; 

Total closed, 5,857 (by close of business, 
January 31, 1959). 

Total complaints sustained, 1,245 (only 60 
of these ordered for public hearing—remain- 
ing 1,185 settled by conciliatory action). 

Total complaints not sustained, 2,745 (no 
discrimination of any kind found. Cases dis- 
missed or withdrawn). 

Total compiaints lacking jurisdiction, 460 


(withdrawn or dismissed for lack of juris- 
diction). 
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Total complaints some discrimination, 
1,407 (individual complaint not sustained, 
but other discrimination found). 


It is interesting to note that under the 
New York State law, employers have the 
right to file complaints against their 
employees for resisting compliance with 
the fair employment practices statute. 
However, during the first 15-year period 
of operation there was not a single com- 
plaint filed by an employer. 

In addition the following experience 
of the FEPC in New York State may 
allay some of the fears expressed in the 
House of Representatives: 

First. There is no case of an employer 
leaving New York State because of the 
FEPC. 

Second. There has never been an em- 
ployee strike due to the passage of the 
law. 

Third. There have been no race riots 
due to the passage of the law, although 
there was much propaganda by its op- 
ponents that there would be. 

Fourth. There have been no detri- 
mental effects on business activities in 
New York State due to the FEPC law. 
The economic growth of New York State 
compares favorably with that of the Na- 
tion. 

Fifth. Business organizations such as 
the Chamber of Commerce and the Com- 
merce and Industry Association have co- 
operated with the New York State Com- 
mission for Human Rights in distribut- 
ing information to employers concerning 
the FEPC statute. 

It is interesting to note, too, that 26 
States in addition to New York have 
their own fair employment practices 
laws, and that 115 million of the 179 mil- 
lion people recorded by the 1960 census 
live in areas with fair employment legis- 
lation and functioning FEP commis- 
sions. If the remaining 23 States would 
follow the example set by the majority, 
we would not be engaged in this struggle 
today over State versus Federal rights, 
and so forth, and could return to a more 
orderly way of handling our affairs. In 
a way it seems ironic—we have a minor- 
ity of States opposed to minority rights. 

In conclusion may I state for the 
Recorp that early returns on my 1964 
questionnaire show that residents of 
western Westchester and Putnam Coun- 
ties, N. V., whom I have the honor and 
privilege to represent, overwhelmingly 
favor equal voting, education, employ- 
ment and public accommodations rights. 
I stand with my people in support of the 
legislation before us—and urge my col- 
leagues to do the same. 

Mr.GATHINGS. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

Mr. GATHINGS. Mr. Chairman, 
painstaking, deliberate, and careful con- 
sideration is required in dealing with far- 
reaching legislation such as this. Title 
VII—Equal Employment Opportunity— 
is a new section that was not requested 
by the administration. No hearings on 
it were held. It was lifted from the labor 
committee bill which had been reported 
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by that group. The bill states that it is 
the national policy to protect persons to 
be free from racial or religious discrim- 
ination, and it uses the words privileges 
and immunities” protected by the Con- 
stitution. What is absent is that there 
are no words delegated to Congress by 
the Constitution to consider legislation 
of this type or character. The words 
that were used in the bill that were just 
quoted are of little value. They were 
just thrown in to fill a gap. 

Title VII would make it an unlawful 
employment practice to fail or refuse to 
hire or discharge a person due to race, 
color, religion, or national origin. The 
bill states that it would have an adverse 
effect if his status was limited, segre- 
gated, or classified due to race, color, 
religion, or national origin. Title VI 
embraces labor unions and employment 
agencies in the same way, making it un- 
lawful for a union to exclude or expel, to 
limit, segregate, or classify a person due 
to his race, and so forth. It would be 
effective in 1 year after enactment with 
companies employing 100 or more per- 
sons. The second year those companies 
that hire 50 or more employees, and per- 
manently thereafter the firm that hires 
25 or more people. 

The legislation is administered by the 
Equal Employment Opportunities Com- 
mission, composed of five members ap- 
pointed by the President and with the 
consent of the Senate at a salary of 
$20,000 a year, except the Chairman shall 
receive $20,500. 

Upon application or complaint of an 
aggrieved person the wheels begin to 
move. They can hold conferences and 
conciliation efforts. They can bring civil 
action against the company or employ- 
ment agency or union. The punishment 
would be contempt of court, fine, or im- 
prisonment. These are the people, busi- 
ness firms, large and small, and the labor 
union worker, who pay our salaries, 
whose tax money is responsible for the 
operation of all agencies of the National 
Government in its many phases. Under 
this legislation, the Commission repre- 
sentatives or agents can enter upon 
property, can have access to the records 
of such company, employment agency, or 
union. All of these groups must keep 
records on race as the Commission pre- 
scribes. The Commission can adopt 
regulations in conformity with admin- 
istrative procedure, which would have 
the effect of law. Now let us see what the 
scope of this act entails. Beisel Veneer, 
of Helena, Ark., employs 82 percent 
colored and 18 percent white. By writ- 
ing a letter any aggrieved person could 
call in the Commission’s representative 
and could direct that an equal number 
of white people with that of colored be 
hired, in keeping with the percentage of 
population in the affected area. In Phil- 
lips County, Ark., the population is 42.2 
percent white and 57.8 percent colored. 

What does equal“ mean? Does it 
mean that there must be in Phillips 
County, Ark., in every one of the business 
establishments who are large enough to 
come under the provisions of the bill, 
42.2 percent white employes, and 57.8 
percent employees of the colored race of 
whatever character in such business 
establishments? Does it mean that 42.2 
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percent of all the bookkeepers must be 
white and 57.8 percent colored? Does 
it apply to shipping clerks, stenog- 
raphers, diemakers, and all types of per- 
sonnel in any particular establishment? 
What if the 42.2 percent or 57.8 percent 
of their respective races are not available 
to be hired, who are capable of perform- 
ing the duties of such positions? 

Does it mean that if there are 45 per- 
cent of the population of a given county 
or city who are members of the Baptist 
Church, that upon proper application for 
members of that faith, that certain of 
their numbers are being discriminated 
against, that the employment practices 
of a particular firm must be changed to 
fit the 45 percent pattern of members of 
that faith? Does it mean that if there 
were 2 percent of the population in a 
given county who were members of the 
Chinese race, that they too must share 
all types of positions of whatever char- 
acter in such proportion upon proper 
application to the Equal Employment 
Opportunities Commission? 

This title is bad legislation. Other 
titles are most objectionable as well, but 
title VII should be stricken. It would re- 
make the pattern of business operation 
in this country. We, as legislators, as 
Representatives of a sovereign people 
should not overthrow the usual and 
sound principles which have made our 
country great and strong. This title and 
this bill should be defeated. It is an 
extreme concentration—a usurpation of 
powers by the all-powerful Central Gov- 
ernment. 

Mr. Chairman, the Negro in the dis- 
trict that I am privileged to serve is 
moving forward rapidly. His economic 
status has advanced at just as rapid a 
rate. In 1940 the per capita income in 
the State of Arkansas was $256. In 1962, 
the last year for which I have been able 
to obtain the figures, the per capita in- 
come was $1,604. In 32 years time the 
advance in income per person was nearly 
seven times what it was. The 1963 
figures will show another increase. 

I asked some of the sheriffs and col- 
lectors in the First Congressional District 
to furnish some information regarding 
the larger colored taxpayers in their 
counties. I attach their replies. Sheriff 
E. P. Hickey, of Phillips County, Helena, 
Ark., submitted quite a long list of land- 
owners, as well as successful professional 
and businessmen who are members of the 
Negro race. Sheriff Hickey’s list follows: 

PHILLIPS COUNTY, ARK. 


Acres 

owned 
Adams, Over ters 80 
Alexanders, Benn 100 
Appleberry, Hattie 140 
Arnold, Bessie Davis 106 
Beard, Khamalow 160 


Bell, Eugene and Fannie 480 
Bell, Lula 80 
Bentley, John 220 
Betts, Otis 80 
Billingsley, Alfred 80 
Billingsley, Lincoln. 195 
Bobo, James. 80 
Booth, Nora 90 
Bradley, Roosevelt 160 
Bragg, Madison 80 
Bragg, Mike B. 140 
Brown, Hood 80 
Buckingham, J. B 160 
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Acres 

owned 

Buckingham, John 100 
eee 120 
Burchette, James, Jr 480 
rl,... ——l; 90 
Carr, Hezzie ra 85 
Church, John wie 80 
Claiborne, Phillip: 80 
. A ese 120 
9%) 22: E S E 200 
Davidson, Carrie S 120 
Davidson, Cedel——— „ 80 
Davis, Cornelius 150 
8 ²˙· AQ eie 225 
C ͤ AA 100 
235 

87 

80 

80 

420 

80 

184 

120 

120 

550 

. . 80 
o - 4 cone ohne ans 85 
PS tS OS eee 80 
pS a eee 189 
Harper, Charlie 140 
Hearn, Charlie 240 
Hendrix, Clem 160 
Herring, Arule 80 
Herring, Richard 120 
SSSR n —T—T—T—T—T—T—T—T— ween 200 
House, Charlie and Emma 85 
House, Fred and Paralee 86 
Jarrett, Arthur 130 
Jarrett, Ellis 200 
Jarrett, Ester J. 80 
Jarrett, Joseph 220 
SEITE, oO sae ne nena wns E E 80 
/ / nai 230 
Jarrett, Phillip L_.------------------ 340 
8 Wiles. oso ece en 80 
Johnson, Spencer 220 
Jones, AGM s Ww anos N tewen ee 470 
Jones, Fannie 95 
Jordam, Jamie Howard_---~...------ 80 
Ring, Noe 200 
Larry, die 100 
Mackey, Fred. 298 
Mackey, Memry--------------------- 110 
Maxie, Booker 77. 80 


SAF, 435 
S . 25-2 onc onsen nae 120 
C _. 52556 E 600 
PON Fat) 0 ae a ~ a 520 
Smith, Norvell tunane 320 
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Acres 

owned 
Sanne 2 ͤ E A 240 
Stewart, Cornelia 87 
Stinson, Olarlesy 80 
Taylor, Emo 85 
Turner, Hosea and Betty. 126 
Watkins, Mose 80 
Aa. natan A 80 
Whittington, 160 
Whittington, Elijah. 86 
Willems, l...... 180 
Williams, Richard 120 
Wyatt, Cassie__...-........-......-. 130 


Zachary, Ge 1, 160 


Professional men: Dr. H. M. Proffitt, den- 
tist, former president of the American Dental 
Association (colored); Dr. D. J. Conner, phy- 
sician; Dr. R. Dan Miller, physician; J. H. 
White, principal of Eliza Miller High School, 
former president of Arkansas Teacher's As- 
sociation; Nexton P. Marshall, current presi- 
dent of Arkansas Teacher's Association, 
former teacher in Helena-West Helena School 
system, now teaching in North Little Rock. 

Liquor store owners: Lonnie Dotson, 
Henry Smiley, Margaret Slaughter. 

Gins owned and operated by colored: Our 
Gin in Marvell District; Phillips Co-op Gin, 
between West Helena and Barton; Lakeview 
Co-op Gin, south of Helena; Tate Gin Co., 
Marvell District. 

Phillips County also has a full-time county 
agent and home demonstration agent to 
work with the colored farmers and house- 
wives. 


Information from Sheriff William Ber- 
ryman, Mississippi County, Blytheville, 
Ark.; Sheriff and Collector Carl Camp- 
bell, St. Francis County, Forrest City, 
Ark.; Sheriff and Collector Courtney 
Langston, Lee County, Marianna, Ark.; 
and Sheriff J. C. Mann, Crittenden 
County, Marion, Ark., follows: 

SHERIFF AND Ex OFFICIO COLLECTOR, 
Blytheville, Ark., December 30, 1963. 
Hon. E. C. GaTHINGs, 
Member of Congress, 
House of Representatives, 
Washington, D.C. 

Dran Mr. GaTuincs: With reference to 
your letter of December 11 requesting some 
specific information regarding successful 
Negro landowners and their holdings in this 
county. 

We have numerous colored taxpayers in 
this county. I do not have the exact per- 
centage but I know a large majority of the 
colored families in the city of Blytheville 
own their own homes. 

We have a Negro dentist who has been a 
resident of Blytheville for quite a number 
of years. His property holdings here are 
valued by the tax assessor's office in the 
amount of $647,700. There is a Negro 
woman, whose husband was a businessman 
here and who died several years ago, leaving 
her several tracts of property valued by the 
tax assessor as being worth $630,500. There 
is a colored man who owns approximately 
400 acres of land in a community where land 
is selling for $500 per acre and over and who 
also rents 400 or 500 acres more land. He is 
also a store owner. In this same commu- 
nity, land belonging to a deceased colored 
woman sold at public auction for $84,000. 

I recall another colored man whose land 
and rental houses are valued by the asses- 
sor for $140,400. Of course, all this prop- 
erty could probably be sold for much more 
than that of the tax valuation. 

If there is any more information you need’ 
along this line or if I can be of any further 
assistance to you at any time, please feel 
free to call on me. 

With sincerest personal regards, I am, 

Yours very truly, 
WILLIAM Berryman, Sheriff. 
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OFFICE OF SHERIFF AND 
Ex OFFICIO Tax COLLECTOR, 
Forrest City, Ark., January 17, 1964. 
Hon. E. C. GaTHINGs 
Congress of the United States, 
House of Representatives, 
Washington, D.C. 

Dear Took: The following are just a few 
of the many successful colored business and 
professional citizens of St. Francis County. 
They are all substantial property owners and 
some have very large real estate holdings: 

U.S. Bond-Farms over 600 acres of land, 
owns Bondol Laboratories, which manu- 
factures embalming fluid. Also owns a new 
subdivision of homes in Madison, St. Francis 
County; 

Oliver Banks, successful farmer; 

Lacy Kennedy, funeral director, owns own 
business and buildings in Forrest City and 
Marianna, Ark.; 

Dr. E. C. Clay, very successful dentist. 
Dr. J. E. Burke, who died a few months ago 
was very prominent in this section of the 
country for his work in the field of denistry; 

John Clark, county agent, paid by the 
county taxpayers, does good work, owns 
property, and a nice home; 

W. L. Purifoy, lawyer, with substantial city 
real estate holdings; 

Eugene Boyland, farmer, owns over 200 
acres, leases other farms; 

Luther Bailey, very large landowner and 
successful farmer; 

Hense Roberts, cotton gin operator; 

J.B, King & Son, farmers; 

William Harrell, merchant; 

. William Elkins, funeral home owner and 
operator; 

Charlie Freeman, cafe owner and employee 
of First National Bank; 

Will Leggs, taxicab company owner; 

Albert Stewart, taxicab company owner; 

Henry Brown, farmer and minister; 

Carreather Banks, widow of Dr. S. B. Banks, 
large property owner and home demonstra- 
tion agent; 

Robert Brown, merchant and landowner; 

J.O. Upchurch, plumbing contractor; 

Robert McAllister, brick masonry con- 
tractor; and 

Colbert Turner, building contractor. 

All of the above are well respected citizens 
of our county and are active in all civic 
affairs. 

Hope this information will be of some help 
to you, and at any time I can be of any as- 
sistance please call on me. 

With kindest regards, I am, 

Yours very truly, 
CARL CAMPBELL, 
Sheriff and Collector, 
St. Francis County, Ark. 
MARIANNA, ARK., 
December 18, 1963. 
Hon. E. C. GATHINGS, 
House of Representatives, 
Washington, D.C. 

Dear Toox: As regards your letter of De- 
cember 11 to certain Negro landowners, tax- 
payers, and so forth from this county I sub- 
mit the following information for your 
consideration: 

1. Lacey Kennedy, son of Winnie Kennedy, 
successful morticians in this county for ap- 
proximately 40 years. Annual business 
probably exceeds $200,000 per year, owners 
of real estate worth in excess of $100,000. 
Highly respected by both white and colored 
people of this community. 

.2. Anna Strong, probably the most out- 
standing school administrator of this area. 
Now retired and probably the finest influ- 
ence among children (colored and white) 
the county has produced. No other person 
(colored or white) has done as much for 
good race relations in this county as had 
Anna M. P. Strong. 

3. Joe Nicholson, large landowner in 
southern part of county. Of ordinary in- 
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telligence but a willingness to work, Joe 
has acquired extensive holdings in this 
county and Phillips and pays approximately 
$700 to $800 in property taxes each year. 

4. Ocie Broadway, of near Moro, farms 
and owns approximately 300 acres of cotton, 
rice, and soybeans. Annual tax bill runs 
upward of $500 each year. 

5. Ocie Hamilton, of Oak Forrest commu- 
nity, while not a large landowner, does have 
approximately 300 acres in cultivation and 
pays approximately $200-plus in taxes each 
year. Ocie is highly respected by both white 
and Negro. 

6. Mathew Ramsey, former owner of small 
blacksmith shop, who parlayed his savings 
into city real estate and who probably is 
the largest individual rentor (city property) 
in the county. Hardly able to read or write, 
Mathew pays upward of $800 in real estate 
taxes each year. Controls or owns over 50 
individual houses in the city and also some 
farmland in the county. 

7. Conner Grady, contractor and brick 
mason. Has managed to keep out real com- 
petitors because of the quality of his work 
and who has been in this business over 30 
years. Much in demand, Grady has prob- 
ably constructed or helped construct over 
500 fine homes in this county. 

8. Elijah Heggs, the county’s Negro proba- 
tion officer, who has been very instrumental 
in maintaining a high enrollment at all the 
Negro high schools in the county. A cotton 
and soybean farmer who owns approxi- 
mately 160 acres of good land and pays up- 
ward of $200 in taxes each year. 

9. James Lathrop, of near Brickeys, has 
what is probably the best land in the county. 
Owns approximately 350 acres and pays ap- 
proximately 6400 in taxes each year. One 
of my father’s and mine best friends. 

10. Spaniard Butler, Moro, Ark., merchant 
and farmer who owns and farms approxi- 
mately 300 acres of land. Pays a tax bill 
upward of $400 each year. 

11. Emma Claybrook, widow of John Clay- 
brook, former logger and timber operator 
who was most successful. Emma has carried 
on the business in a successful manner. Is 
highly respected and admired for her every- 
day commonsense approach to business 
problems. Is the owner of several expensive 
pieces of logging equipment. 

Took, I need not tell you that this is a 
rural area and that our business and pro- 
fessional people, both colored and white, 
are in the minority; however, this is only a 
sample of the successful and intelligent 
Negro community. I wish there was more 
time to elaborate on the smaller Negro farmer 
who has helped develop this county and 
whose existence has helped make this 
county’s economic growth more stable. 

I trust that this information will be of 
some value to you in your approach to the 
problem. 

Yours very truly, 
COURTNEY LANGSTON. 


OFFICE OF SHERIFF AND Ex OFFICIO 
COLLECTOR, CRITTENDEN COUNTY, 
Marion, Ark., January 2, 1964. 
Hon. E. C. GATHINGS, 
House of Representatives, 
Washington, D.C. 

Dear Toox: In answer to your letter of 
December 11 regarding Negro property own- 
ers in Crittenden County, they are as fol- 
lows: 

Luke Anthony, 101 acres; M. E. Anthony, 
161 acres; Thelma Armstead, 242 acres (also 
numerous improved town property; Bose and 
Elmo Baker, 295 acres; Luther Bailey, 120 
acres; Hiawatha Boyd, 80 acres; Lizzie Boyd, 
160 acres; Walter Farley, 400 acres; Frank F. 
Foster, 240 acres; John Gammon, Jr., 374 
acres; A. E. Grant, 283 acres; R. J. Johnson, 
576 acres; and Jeffory Morris, 73 acres; and 
Lawrence Richards. 
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I know personally Thelma Armstead who 
is the widow of the late Louis Armstead and 
he had the respect of many if not all the 
white people that were acquainted with him. 
I have known Luther Bailey for quite a 
number of years and he is also respected by 
the citizens of Crittenden County. Walter 
Parley is another that I have known most of 
my life and he is another of the ones who 
have respect of the white race. John Gam- 
mon, Jr., is another property owner seem- 
ingly has made a success in this community. 
A. E. Grant is in the same category and a 
cooperative gin owned entirely by the Negro 
race also operated by them is named for him. 
Lawrence Richards is not a property owner 
but rents enough acreage to produce in the 
neighborhood of 300 bales of cotton and is 
another substantial citizen. The others on 
this list are not known by me personally, but 
have heard nothing against their respect- 
ability. 

Hoping that this is something in the nature 
of what you wanted and apologizing for my 
lateness in answering this letter, I am, 

Yours truly, 


Mr. ROYBAL. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp and include 
extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. ROYBAL. Mr. Chairman, one of 
the most important sections of the civil 
rights legislation considered by the House 
of Representatives this year is the one 
prohibiting discrimination on account 
of race, color, religion, or national origin 
in the equal access to public accommo- 
dations—restaurants, theaters, hotels, 
retail stores, movies, other places of 
amusement, and similar commercial 
establishments that offer their services 
to the general public. 

In many ways this kind of discrimina- 
tion is the most humiliating of all, and 
constitutes a daily affront to millions of 
our fellow citizens across the country. 

We need a national law to eliminate 
this daily repudiation of the doctrine of 
equality. Already, some 30 States, in- 
cluding California, have such laws to 
“open doors that never should have been 
closed” and to “end the arbitrary indig- 
nity” of racial or religious exclusion from 
commercial establishments otherwise 
open to the general public. 

The public accommodations section of 
the present bill—title I—provides a le- 
gal basis for private civil actions for 
injunctive relief from discrimination of 
this kind. In addition, it would author- 
ize the Attorney General to initiate sim- 
ilar civil action when he believes the pur- 
poses of the section would best be served 
in that manner. 

Ample provision is made in the law to 
encourage voluntary and local or State 
remedial action before or even during 
the time that private action is begun or 
the Attorney General enters the case. 

With some justifiable pride, I would 
like to point to the wording of the Cali- 
fornia statute as a good example of the 
all-inclusive nature of many of the State 
laws on public accommodation: 

All persons within the jurisdiction of this 
State are free and equal, and, no matter 
what their race, color, religion, ancestry, or 
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national origin, are entitled to the full and 
equal accommodations, advantages, facili- 
ties, privileges, or services in all business 
establishments of every kind whatsoever. 


It is high time that we here in Con- 
gress voiced an equally clear and unmis- 
takable call to eliminate what has been 
rightly termed the “moral outrage” of 
minority group discrimination in the use 
of public accommodations. 

Mr. LIBONATI. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the Recorp. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. LIBONATI. Mr. Chairman, Title 
VII: Equal Employment Opportunity 
treats with one of the most widespread 
forms of discrimination against the 
Negro race—a racial discrimination at 
all levels of employment, professional or 
otherwise. This one factor in human 
relations not only results in destroying 
economic advancement but in utter 
desperation weakens the character and 
contributes to the many social ills that 
beset many of the individuals of the race. 
A bar to employment regardless of the 
qualification of the individual whether 
professional, technical, or menial nulli- 
fies the spirit of hope in humans and 
stifles ambition and reason. 

The provisions of the bill are worthless 
of further pursuit toward realization 
if the individual, whether student or 
artisan, knows that employment op- 
portunities are nil. The right to vote, to 
be served one’s needs in public places in- 
cluding accommodations, desegregation 
of public education, receiving com- 
munity relations service, and the Federal 
assisted program lever of forcing con- 
formance mean nothing to a person who 
has no job and consequently no money. 
We have only to be reminded in the 
words of the greatest humanitarian of 
our time, President Delano Roosevelt, 
that every man who is qualified and 
wants to work should have a job in ac- 
cordance with his talents. The Negro is 
at best relegated to menial and unskilled 
employment and even then punctuated 
by layoffs and rewarded in low wages. 
All over America this indictment stands. 
And, further, the Negro is the last hired 
and the first fired. Promotional prac- 
tices relegate the Negro to bottom levels. 

Financial institutions, advertising 
agencies, insurance companies, trade as- 
sociations, management firms, and pub- 
lication companies employing young 
prospects are the chief offenders. 

Department of Labor statistics prove 
that there are three times as many heads 
of families unemployed among the non- 
whites in comparison to the whites. 
Further, nonwhites represent 11 percent 
of the total working force, yet 25 per- 
cent of these workers have been un- 
employed for the long period of 26 
weeks and increasing progressively at 
this period. 

Nonemployment rate 
{Percent higher than white] 
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It must be remembered that the non- 
whites are employed at lower salaries 
and less desirable jobs. Seventeen per- 
cent of nonwhites have white collar jobs 
compared to 47 percent of the whites. 
Fourteen percent of nonwhites in total 
employment are unskilled labor—in 
urban areas—compared to 4 percent for 
the white. 

Secretary of Labor, Mr. Wirtz, stated 
that Negroes comprise 90 percent of the 
nonwhite population and receive the 
brunt of discrimination. Of all profes- 
sional engineers—nonwhites—equal one- 
half of 1 percent—no more than 3 per- 
cent—males—employed in each of the 
19 standard professional occupations 
surveyed, for example, accountants, 
architects, chemists, farm assistants, and 
lawyers. In 1960 there were 250 pro- 
fessional male Negro architects; the larg- 
est number in any of the 19 professions 
were doctors—4,500. 

Also we must consider that for many 
skilled jobs there is a dearth of quali- 
fied nonwhite applicants due to the pat- 
terns of discrimination practiced that 
discourage Negroes from registering in 
preparatory courses in a fleld that ex- 
cludes members of their race. 

Even if this discrimination should be 
ceased it would take a generation to 
rectify the damage in the curtailment of 
these talents through economic and cul- 
tural deprivation perpetrated against the 
Negro. To permit a continuance of 
these practices of discrimination is to 
destroy the ambitions of a race of Ameri- 
cans and stunt our economy. 

Title VII, section 701(b), states that 
the provisions are necessary “to remove 
obstructions to the free flow of commerce 
among the States and with foreign na- 
tions” and to “insure the complete and 
free enjoyment by all persons of the 
rights, privileges, and immunities secured 
and protected by the Constitution of 
the United States. Title VII is simply 
supported by Congress power to regulate 
commerce among the States and with 
foreign nations—Article 1, section 8, 
clause 3. 

Title VII covers employers engaged 
in industries affecting commerce—inter- 
state, and foreign commerce and com- 
merce within the District of Columbia 
and the possessions, 

The title also applies to employment 
agencies procuring employees for em- 
ployers and labor organizations engaged 
in such industries. 

Unlawful employment practices: Title 
VU provides that it is an unlawful em- 
ployment practice to discriminate on ac- 
count of race, color, religion, sex, or na- 
tional origin in connection with employ- 
ment, referral for employment, member- 
ship in labor organizations, a participa- 
tion in apprenticeship or other training 
programs—sections 702, 704. 

The industries affecting interstate 
commerce are covered if employing 100 
persons or more during the first year 
after the effective date of this act are 
considered employers and after the sec- 
ond year of the act having 75 employees 
or more are considered employers; and 
third year 50 employees and after fourth 
year 25 employees. 

Labor -organizations are under the 
same regulations with the added requi- 
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site that having 25 or more after the 
third year qualify. 

The provision exempts governmental 
bodies, bona fide membership clubs, reli- 
gious organizations and situations in 
which religion or national origin is a 
bona fide occupational qualification, 
reasonably necessary to normal business 
operation—sections 702 (b) (c), 704(e). 

The Commission consists of 5 mem- 
bers appointed for staggered 5-year 
terms appointed by the President with 
the advice and consent of the Senate 
created to administer the law. No more 
than three from the same political 
party—section 706a. The Commission 
would be empowered to receive and in- 
vestigate charges of discrimination and 
to attempt through conciliation and 
persuasion to settle disputes involving 
such charges—section 707. The Com- 
mission has no powers of enforcement 
of its orders. This is the court’s preroga- 
tive. The 29 States and Puerto Rico 
have some legislation designed to effect 
equal employment opportunity in private 
employment. Experience in this field 
through State and its local commissions 
indicate that a great deal can be accom- 
plished in achieving fair employment 
opportunities through sagacious and 
earnest persuasion, mediation, and con- 
ciliation. 

Enforcement: In the case of refusal to 
comply—the Commission may seek relief 
in the Federal district court—section 
707(b). If Commission does not act 
the aggrieved party can secure permis- 
sion from one of the Commissioners to 
file a civil suit himself to obtain relief 
section 707(c). Thus a trial will be held. 
It would include injunctions against 
future violations and orders of rein- 
statement and in some cases, payment 
of back pay in court, section 707 (e). 

No suit can be filed if complaint has 
not been filed with the Commission with- 
in 6 months of its occurrence—section 
707 0d). 

Utilization of State and local Commis- 
sions are preserved in title VII and pres- 
ent State laws are effective except 
where there is a conflict with Federal 
laws. Further, where State operations 
are effective the Commission will seek 
agreements with the State agency and 
refrain from prosecuting such cases. 
The Commission is authorized to use the 
employees of the State and local agen- 
cies in carrying out its duties—with 
proper reimbursement. This coopera- 
tion is highly desirable. 

The effective date of the act in order 
to allow the employers, employment 
agencies, and labor organizations to per- 
fect their policies and procedures is set 
at 1 year after its enactment. 

Investigations: Powers granted to in- 
vestigate, issue subpenas, require keeping 
of records of employment and factual 
data descriptive of employees pertinent 
to determinations of whether unlawful 
employment practices have been com- 
mitted—sections 709-710. 

Presidential action: The President is 
vested with the power to act in discrim- 
inatory practices in employment in the 
Federal services and in contractual rela- 
tions between the Federal Government 
and business concerns and contractors 
on Federal projects and so forth. 
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The President is directed to hold con- 
ferences with Government representa- 
tives and representatives of groups af- 
fected by this legislation so that plans 
can be made for the fair and effective 
administration of this act—section 
719000. 

A review prepared by the Department 
of Justice of the present State and local 
legislation sets out the following data: 


Legislation passed in 1963 has altered 
somewhat the situation set forth in the Li- 
brary of Congress memorandum, 

Iowa, formerly a State with a hortatory 
nondiscrimination law, now has a manda- 
tory provision enforcible by criminal sanc- 
tions (Laws of Iowa, 1963, ch. 330). 

Vermont, a State with no previous nondis- 
crimination statute, now has a mandatory 
law, enforcible by fine for willful viola- 
tions (Laws of Vermont, 1963, No. 196). 

We are informed by the Department of 
Labor that Indiana, a State with mandatory 
provisions only for public contracts, now 
has a generally applicable mandatory statute, 
and that Hawaii, a State which formerly 
had no law, now has a generally applicable 
mandatory law. 

A revised summary, taking into account 
these changes shows that 25 States and 
Puerto Rico have mandatory provisions ap- 
plicable to private employment generally. 
(Of course, there are varying exemptions un- 
der these statutes.) These States are Alaska, 
California, Colorado, Connecticut, Delaware, 
Hawaii, Idaho, Illinois, Indiana, Iowa, Kan- 
sas, Massachusetts, Michigan, Minnesota, 
Missouri, New Jersey, New Mexico, New York, 
Ohio, Oregon, Pennsylvania, Rhode Island, 
Vermont, Washington, Wisconsin. 

Two States, Arizona and Nebraska, have 
mandatory provisions relating to employ- 
ment on certain public contracts. 

One State, Nevada, has mandatory provi- 
sions for employment on public contracts 
and hortatory provisions for other private 
employment, 

One State, West Virginia, has only hor- 
tatory provisions. 

Thus, in all, 29 States have some legisla- 
tion designed to effect equal employment 
opportunity in private employment. 


AMENDMENT OFFERED BY MR. BERRY 


Mr. BERRY. Mr. Chairman, I offer 
an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Berry: On page 
85, after line 23, insert the following new 
title VIII as follows: 


“TITLE VIII: EQUAL EMPLOYMENT OPPORTUNITY 
FOR INDIANS THROUGH INDUSTRIAL DEVELOP- 
MENT 


“Sec. 801, (a) The purpose of this Act is 
to bring about industrial development and 
economic advancement within Indian com- 
munities in order to aid in bringing Indian 
economic well-being more nearly to the level 
of the non-Indian community. 

“(b) This Act shall be liberally construed 
to authorize tribal action which will enable 
Indians to attract and retain new industry 
within Indian reservations and amongst In- 
dian communities, to promote gainful em- 

-ployment of Indians, and to authorize steps 
to improve the lot of Indians, including self- 
help on the part of the Indians and Indian 
tribes and Indian communities, legislative 
and corporate action by them which will ac- 
cord assurances and security to industries 
availing themselves ‘of the benefits of this 

- Act, and tribal action for self-help notwith- 
-standing regulations or review by the Secre- 

tary of the Interior. 
“Sec. 802. As used in this Act— 
(1) The term ‘tribe’ means any Indian 

tribe, band, or other identifiable group liv- 

Ing on one reservation or tract of trust land, 
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and receiving direct services from the Bureau 
of Indian Affairs on the date of enactment of 
this Act. 

“(2) The term ‘Indian’ means any recog- 
nized member of a tribe. 

“Src. 803. None of the provisions of this 
Act (except section 4) shall apply with re- 
spect to any tribe until the majority of the 
qualified resident voters of the tribe have 
voted to accept the provisions of this Act 
in a referendum (which may be conducted in 
connection with regular tribal elections or 
in a special election called for the purpose). 

“Sec. 804. The Secretary of the Interior 
shall cause to be drafted a model corporate 
charter embodying the provisions and in- 
tents of this Act which shall be circulated 
to each tribe, whether or not the tribe has 
voted to accept the privileges of this Act, 
and whether or not the tribe is operating 
under a charter heretofore approved by the 
Secretary 


“Sec. 805. (a) Any Indian tribe which has 
accepted the provisions of this Act may adopt 
an appropriate constitution and bylaws, or, 
in the case of a tribe which already has a 
recognized constitution and bylaws, may 
adopt amendments thereto, which shall be- 
come effective, in accordance with such rules 
and requirements as the Secretary of the 
Interior miay prescribe, when ratified by a 
majority vote of the adult members of the 
tribe, at a special election authorized and 
called by the Secretary of the Interior under 
such rules and regulations as he may pre- 
scribe. Any such constitution and bylaws 
may be revoked, in accordance with such 
rules and requirements as the Secretary of 
the Interior may prescribe, by a majority 
vote of the adult members of the tribe in a 
referendum (which may be conducted in 
connection with regular tribal elections or 
in a special election called for the pur- 
pose). Amendments to the constitution and 
bylaws thereafter proposed may be ratified 
and approved by the tribe in the same man- 
ner as is provided in this section for adop- 
tion by the tribe of the original constitu- 
tion and bylaws. 

“(b) Upon the adoption of a constitution 
and bylaws, as provided in subsection (a), 
the tribe shall be a body corporate, with 
such powers as are prescribed in this Act, 
and to the extent not inconsistent with this 
Act or any other law, shall have the powers 
provided by such constitution and bylaws. 

“Sec. 806. (a) Each tribe which has ac- 
cepted the provisions of this Act shall, in 
addition to any corporate powers which it 
otherwise may have or may be provided, have 
authority to purchase, sell, exchange, pledge, 
mortgage, or hypothecate property of every 
description, real and personal, in trust or fee 
status, on such conditions, if any, as to ap- 
proval of the Secretary of the Interior as 
the tribe may provide: Provided, That if a 
tribe shall without approval of the Secretary 
of the Interior mortgage or sell property 
theretofore held in trust for it by the United 
States, it shall thereby waive any claim or 
demand it may otherwise have had against 
the United States arising out of the sale, 
exchange, pledge, mortgage, or hypotheca- 
tion: And provided further, That except to 
the extent that this subsection authorizes 
the sale, exchange, pledge, mortgage, or hy- 
pothecation of property, without Secretarial 
approval, no provision of this Act shall be 
regarded as affecting or impairing any claim 
which the tribe may have against the United 
States. 

“(b) Any existing lawful debts of any 
tribe which has accepted the provisions of 
this Act shall continue in force, except as 
such debts may be satisfied or canceled pur- 
suant to law. 

“(c) The individually owned property of 
members of any tribe shall not be subject to 
any corporate debts or liabilities of the tribe 
without the owner's consent. 
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“(d) The officers of each tribe which has 
accepted the provisions of this Act shall 
maintain accurate and complete public ac- 
counts of the financial affairs which shall 
clearly show all credits, debts, pledges, and 
assignments, and shall furnish an annual 
balance sheet and report of financial affairs 
to the Secretary of the Interior. A summary 
of the balance sheet shall be published in a 
local paper of general distribution within the 
area of said community or reservation, 
within thirty days of compilation. 

“(e) Each tribe which has accepted the 
provisions of this Act shall have the follow- 
ing corporate powers, in addition to any 
corporate powers which it otherwise may 
have or may be provided: 

“(1) To appropriate and use any tribal 
moneys (including those held in trust) as an 
incentive to the location of new private in- 
dustry on the reservation occupied by the 
tribe; 

“(2) To negotiate and execute contracts 
with private industry, Federal, State, and 
local governments; 

“(3) To extend to new private industry on 
the reservation occupied by the tribe a bind- 
ing waiver of tribal taxes for a period which 
may not, without extension, exceed fifteen 
years; 

“(4) To borrow money from any commer- 
cial organization or from established pro- 
grams of the Federal Government, and if 
desired, to place tribal properties, real and 
personal, in trust or fee status, as collateral; 

“(5) To deposit corporate funds, from 
whatever source derived, in any National or 
State bank to the extent that such funds 
are insured by the Federal Deposit Insurance 
Corporation, or by a surety bond, or other 
security; 

(6) To pledge or assign (for periods not 
to exceed ten years) chattels or future tribal 
income due or to become due; 

“(7) To lend funds from the tribal treas- 
ury to any new industrial organization locat- 
ing on the reservation, or for expansion of 
private industry operating on the reserva- 
tion, where such location or expansion will 
further the economic well-being of the mem- 
bers of the tribe; 

“(8) To exercise such further incidental 
powers not inconsistent with law as may be 
necessary for the conduct of corporate 
business. 

“The Secretary of the Interior may dele- 
gate to such tribe, upon request, such au- 
thority as may be needed for the purposes 
of this Act. 

“(f) Before any per capita distribution is 
made by any tribe which has accepted the 
provisions of this Act to its members, not 
less than sixty days advance notice must be 
given to the Secretary of the Interior, who 
may prohibit such distribution to the extent 
that he determines, and so notifies the tribe 
before the expiration of such sixty days, that 
the sums set aside for per capita payments 
do not represent income over that necessary 
to defray corporate obligations to members or 
other persons; to establish an adequate 
reserve fund; to construct necessary public 
works; to cover the costs of public enter- 
prises; to pay the expenses of tribal govern- 
ment; or for other necessary corporate needs. 
Such notice by the Secretary shall be fully 
documented to show the tribe why approval 
was not given. 

“(g) Any tribe or Indian community 
which has accepted the provisions of this 
Act may sue and be sued in courts of com- 
petent jurisdiction, State and Federal, in the 
United States. 

“(h) All officers of any tribe which has 
accepted the provisions of this Act, who shall 
have responsibility for handling money, shall 
be bonded in such amounts as the Secretary 
of the Interior may from time to time 
determine. 

“(i) In the case of fraud, or overreaching 
by or through officials of any tribe which has 
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accepted the provisions of this Act, where 
such fraud or overreaching is at the expense 
of individual members or the membership of 
a tribe at large, the Secretary shall have full 
rights of investigation and review, including 
authority to set aside any such action, and 
including the right to seek assistance of 
courts of competent jurisdiction to that end. 

“Src. 807. (a) (1) Where any person, firm, 
corporation, or other business association 
proposes to establish a new industry on any 
reservation (hereafter referred to as the 
‘investor'), he shall qualify for the incentives 
provided by this section if he enters into a 
contract with the tribe living on such reser- 
vation for the establishment of such indus- 
try, and the Secretary of the Interior ap- 
proves such contract after finding that it 
will be of significant aid to the tribe. No 
such contract shall be approved if it is a 
device whereby operations of an existing 
industry are transferred from Indian or non- 
Indian areas; nor shall the investor qualify 
for such incentives for any period during 
which less than half of the employees of 
such industry employed on the reservation 
are Indians. 

“(2) Any contract entered into under 
paragraph (1) of this subsection with the 
approval of the Secretary of the Interior may 
include provisions under which the tribe 
shall construct the necessary buildings, and 
make such improvements as may be re- 
quired, for the operation of such industry, 
and may sell such buildings and improve- 
ments, or lease them on a long-term basis, 
to the investor. 

“(3) Where any tribe is in need of funds 
to carry out construction or improvements 
under paragraph (2) of this subsection, such 
tribe may borrow such funds, under such 
regulations as the Secretary of the Interior 
may prescribe, from the revolving funds au- 
thorized by the Acts of June 18, 1934 (48 
Stat. 984, 986), June 26, 1936 (49 Stat. 1967, 
1968), and April 19, 1950 (64 Stat. 44), as 
amended and supplemented. For the pur- 
poses of augmenting such funds to the ex- 
tent necessary to carry out this paragraph, 
the Secretary of the Treasury is authorized 
to advance to such funds from time to time 
such sums as the Secretary of the Interior 
may request, but not more than may be spec- 
ified from time to time in appropriation Acts. 
The Secretary of the Interior, out of interest 
paid on loans made out of such funds pur- 
suant to this paragraph, shall pay semian- 
nually to the Secretary of the Treasury in- 
terest at the rate or rates determined by the 
Secretary of the Treasury, taking into con- 
sideration the current average rate on out- 
standing marketable obligations of the 
United States as.of the last day of the 
month preceding the advance. For the 
purposes of this paragraph, the Secretary of 
the Treasury may use the proceeds of the 
sale of any securities issued under the Sec- 
ond Liberty Bond Act, and the purposes for 
which securities may be issued under such 
Act include such purposes, 

“(b) No tax shall be imposed by chapter 
1 of the Internal Revenue Code of 1954 on 
the income of any investor qualified for the 
incentives provided by this section, to the 
extent that such income is attributable to 
the operation of a new industry established 
on the reservation, for the ten taxable years 
ending immediately after such investor first 
qualifies for the incentives provided by this 
section. 

“(c) In the case of any capital invest- 
ment made by any investor qualified for the 
incentives provided by this section in any 
new industry on a reservation, the basis of 
the property of such investor in such indus- 
try shall, for purposes of the Internal Reve- 
nue Code of 1954, at the election of the 
investor, be whichever is the higher, its fair 
market value at the end of the tenth taxable 
year. after such investor first qualifies for 
the incentives provided by this section, or its 
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cost. In addition, at the election of the in- 
vestor, the deduction for depreciation al- 
lowed with respect to such property under 
chapter 1 of such Code may, for the eleventh 
through the fifteenth taxable year after such 
investor first qualifies for the incentives 
provided by this section, be computed at the 
rate of 20 per centum of the basis of such 
property. 

“(d) Where any member of a tribe who is 
receiving welfare income at the time he is 
employed in a new industry on a reservation 
by an investor who has qualified for the 
incentives provided by this section remains 
continuously employed in such industry dur- 
ing any taxable year, the investor shall be 
allowed a deduction from gross income, for 
the purposes of the Internal Revenue Code 
of 1954, in addition to any other deductions 
otherwise allowable, for the first five taxable 
years beginning after the tenth taxable year 
after the investor first qualifies for the in- 
centives provided by this section, during any 
of which such member of the tribe remains 
continuously employed. Such deduction, 
for each year in which allowable, shall equal 
thirty-six times the monthly welfare pay- 
ment being made to such member of a tribe 
at a time he was first employed. 

“(e) Where a new industry is established 
on a reservation and the investor therein 
qualifies for any of the incentives provided 
by this section, the Housing and Home Fi- 
nance Administrator, acting through the 
Community Facilities Administration, shall 
be authorized to make loans to the tribe lo- 
cated on such reservation for the same pur- 
poses, and to the same extent, as he is 
authorized to make such loans under title 
II of the Housing Amendments of 1955 to 
any smaller municipality. 

“Sec. 808. (a) The Secretary of the Inte- 
rior shall provide services to Indians under 
the various programs now in operation, in- 
cluding adult education and vocational 
training, on a priority basis with the view 


toward cooperating in the training of em- 


ployable Indians for positions in industries 
availing themselves of this Act. 

“(b) The Secretary is authorized to lease 
for rentals, which may range from a fair 
market rental downward to nominal or no 
rentals, depending on the attraction of in- 
dustry, any surplus or excess Federal lands 
(including improvements) under his juris- 
diction. 

“(c) The Secretary is authorized, in his 
discretion, to lend Federal funds to be used 
in conjunction with tribal funds in such 
ratio as the Secretary may prescribe for con- 
struction of buildings and other facilities 
for investors seeking to qualify, or already 
qualified for the incentives provided by sec- 
tion 7, but only if the rentals to be paid by 
the industry over a period not exceeding 
fifteen years equal the original investment 
in Federal and tribal funds, plus interest 
thereon at a rate of 4 per centum per annum. 
„Sc. 809. (a) Section 201(a) of the Na- 
tional Housing Act is amended by striking 
out ‘or (2) and inserting in lieu thereof 
„ (2)', and by inserting immediately after 
‘was executed’ the following: ‘, or (3) on 
tribally owned land on any Indian reserva- 
tion where such leasehold is for not less 
than twenty-five years, and is subject to an 
option. to renew for an additional period of 
not less than twenty-five years’. 

“(b) Section 207(a)(1) of the National 
Housing Act is amended by striking out ‘or 
(B)’ and inserting in lieu thereof, (B)’, and 
by inserting immediately after ‘was executed’ 
the following: ‘, or (C) on tribally owned 
land on any Indian reservation where such 
lease is for not less than twenty-five years, 
and is subject to an option to renew for an 
additional period of not less than twenty-five 
years’. 

“Sec, 810. (a) Section 18 of title 18, United 
States Code, shall apply to Indians and non- 
Indians alike within the area set aside for 
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any industry on a reservation established 
by an investor who has qualified for the in- 
centives provided by section 7 of this Act. 

“(b) Chapter 53 of title 18, United States 
Code, is amended by adding at the end 
thereof the following: 

“*§ 1164. Bribes affecting Indians 

“Whoever offers, gives, or accepts money 
or thing of value to, by, or at the direction of 
an official, agent, or employee of an Indian 
tribe or community with intent to influence 
him, or to influence some other tribal offi- 
cial, agent, or employee through him, in his 
decision or action on any question, matter, 
cause or proceeding pending before the tribe 
or any official, agent, or employee thereof, 
shall be fined not more than three times the 
amount of such money or value of such thing 
or imprisoned not more than three years, or 
both.’ ` 

“(c) The. analysis of such chapter 53 is 
amended by adding at the foot thereof the 
following new item: À 
1164. Bribes affecting Indians.” 

"SEC. 811. (a) Where any tribe has accepted 
the provisions of this Act, any Indian mem- 
ber of such tribe who thereafter is aggrieved 
by any final decision of a tribal court and 
who has exhausted such appellate procedures 
as are available to him, may appeal such de- 
cision to any United States district court 
for the district in which the reservation on 
which such tribe is domiciled is located. 
Such appeals must be taken within one year 
from the date the decision of the tribal court 
became final, after exhaustion of adminis- 
trative and other remedies. 

“(b) Jurisdiction is hereby conferred on 
the United States district courts, without 
regard to the amount in controversy, to 
render final decisions on cases appealed to 
them pursuant to this section. The juris- 
diction of the courts under this section shall 
be exclusive, and decisions rendered by such 
courts under this section shall be final. 

(e) The decisions of the tribal courts in 
any case appealed under this section shall be 
final, if supported by a preponderance of the 
evidence, unless contrary to law or tribal 
custom, as applicable. If the United States 
district court determines that the decision 
of the tribal court is not supported by a 
preponderance of the evidence, or is con- 
trary to law or tribal custom, as applicable, 
the court shall reverse or modify the decision 
of the tribal court, or remand the case to the 
tribal court for further action, or make such 
other disposition of the case as may be just.” 


Mr. CELLER (interrupting reading of 
the bill). Mr. Chairman, enough has 
been read of the amendment to indicate 
that it is subject to a point of order, and 
I make the point of order that we have 
not completed the reading of the bill, 
therefore this is not the proper place to 
consider the amendment, 

The CHAIRMAN. The Chair reminds 
the gentleman from New York that the 


amendment offered by the gentleman _ 


from South Dakota has been made in 
order by the resolution under which this 
bill is being considered. The gentleman 
is offering the amendment at this time, 
and the Chair would be impelled to hold 
that the amendment is in order. 

Mr. CELLER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. CELLER. Mr. Chairman, would 


it be in order to offer this amendment - 


to title VII, or must there be a new title 
read? be. 

The CHAIRMAN. The gentleman 
from South Dakota is offering his 
amendment as a new title VIII to the 
bill. 
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Mr. CELLER. Mr. Chairman, a fur- 
ther parliamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. CELLER. Mr. Chairman, is the 
amendment offered by the gentleman 
from South Dakota germane to title 
VIII, which is quite different from the 
Indian proposition? 

The CHAIRMAN. The Chair is un- 
able to answer the question for the rea- 
son the amendment offered by the gen- 
tleman from South Dakota has not been 
completely read. 

Mr. CELLER. Mr. Chairman, I re- 
serve the point of order until after the 
amendment is read. 

The Clerk continued the reading of 
the amendment. 

Mr. BERRY (interrupting reading of 
the amendment). Mr. Chairman, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. ASPINALL. Mr. Chairman, I ob- 

ect. 

3 Mr. ROOSEVELT (interrupting the 
reading of the amendment). Mr. Chair- 
man, I ask unanimous consent that the 
further reading of the amendment be 
dispensed with. 

Mr. WILLIAMS. I object, Mr. Chair- 
man. 

Mr. BERRY. Mr. Chairman, I ask 
unanimous consent to proceed for 5 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 

Mr. BERRY. Mr. Chairman, we have 
had 10 days of consideration, or lack of 
consideration, if you wish, concerning the 
segregation of the Negro people. The 
purpose of this amendment is to elimi- 
nate the segregation of the American 
Indian. Originally the American Gov- 
ernment segregated the Indians very ef- 
fectively by the American cavalry. Down 
through the years we have removed the 
barbed wire fences from around the res- 
ervations but in recent years they are still 
segregated by our reservation system. 

I have a friend—and I have known 
him for a good many years—who came 
up to South Dakota from Texas in one 
of the last big cattle drives. He came up 
as a rider for the Matador Cattle Co. He 
was 18 years old, and at that time the 
Matador Cattle Co. had all of the Stand- 
ing Rock Indian Reservation under lease. 
He has told me a good many times how 
during those years all of the riders 
for that company had to carry passes in 
order to get on or get off of the Stand- 
ing Rock Indian Reservation. 

Now, listen, my friends. This is with- 
in the lifetime of one man. In recent 
years we have removed the cavalry and 
the barbed wire from around the reserva- 
tion, but the reservation today is just as 
Segregated as it was in those days when 
my friend was riding for the Matador, 
by reason of what I call a mental block. 
I do not know whether any of you realize 
it, but every Indian born on an Indian 
reservation or every allotted Indian is 
considered by law to be incompetent un- 
til the Secretary of the Interior declares 
by a certificate that he is competent to 
handle his own business and his own per- 
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sonal affairs. The title to his land is 
held in trust by the Federal Government. 
He cannot even lease his own land. 
These reservation areas today are broken 
up into what is known as range units. 

If you were an Indian and you have 
a quarter section of land in a range unit, 
you have nothing to say about whether 
or not it will be rented and you have 
nothing to say about who the renter will 
be and you have nothing to say about the 
amount of the lease. The Federal Gov- 
ernment not only holds the title, but they 
lease the land. In addition to that, Mr. 
Chairman, they collect the rent. If you 
happen to be on relief, then, Mr. Chair- 
man, the lease check is turned over to 
the welfare department to be doled to 
you on the same basis as other welfare 
funds. Not even in darkest Russia does 
an individual have less liberty and less 
freedom than an allotted Indian on an 
Indian reservation. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. BERRY. I yield to my chairman. 

Mr. ASPINALL. Do you consider and 
would you tell the committee that the 
amendment you propose is going to alle- 
viate the situation you describe to us? 

Mr. BERRY. Of course it will. 

Mr. ASPINALL. It is my honest opin- 
ion that it will not. 

Mr. BERRY. Of course it will, and I 
shall tell you how. 

I want to say also that we in Congress 
here appropriate the money and the De- 
partment builds and operates segregated 
Indian schools. I have a dozen of them 
in my district which no non-Indian can 
attend. 

Philleo Nash, Commissioner of Indian 
Affairs, has said that he has under his 
jurisdiction some 380,000 Indians. Of 
this number he says from 100,000 to 125,- 
000 are employable. And of this number 
of employables from 40,000 to 45,000 are 
unemployed. We get very exercised when 
4 percent of the Nation’s labor force are 
unemployed. Here 40 percent are unem- 
ployed. 

The problem is that every or nearly 
every reservation is very remotely lo- 
cated and is generally unproductive. We 
found these people on the land, we 
thought all of them should be farmers. 
But the truth is that today the reserva- 
tion areas do not have sufficient produc- 
tive areas to provide a livelihood for more 
than 10 percent of the Indians on that 
reservation; the remaining 90 percent 
are either on relief or employed in some 
Government make-work program. 

The Indians make good industrial 
workers. The Bulova Watch Co. has a 
plant in Rolla, N. Dak. The president of 
the company testified before our com- 
mittee in 1960 that the absenteeism in 
the Rolla plant in North Dakota was 
the lowest of any plant the company has 
in the United States, less than 3 percent. 
The difficulty is, though, that since these 
reservation areas are remotely located, 
the cost of transportation of raw mate- 
rial to the reservation, and then the cost 
of transportation of the finished prod- 
uct from the reservation makes it so 
expensive that it is impossible for these 
plants to compete unless there is some 
kind of a direct subsidy, or unless there 
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is some kind of a tax incentive. And 
that is exactly what this amendment pro- 
poses to do, namely, provide that tax in- 
centive to offset the high transportation 
costs. 

Just as a sideline, 17 years ago the 
Senate subcommittee held hearings in 
Puerto Rico on the economic conditions 
down there. They came back with a re- 
port to the effect that the situation in 
Puerto Rico was “unsolvable.” Then 16 
years ago Puerto Rico’s retiring Gov- 
ernor, Rexford Tugwell, chose as the 
title for his book about the island, “The 
Stricken Land.” Today this “stricken 
land” has the highest per capita income 
of any of the Latin-American countries 
except oil-rich Venezuela. This change 
has come about because Governor Munoz 
Marin established his Operation Boot- 
strap“ program down there. In this 
program he offered any industry estab- 
lishing a plant on the island and provid- 
ing employment for the Puerto Rican 
people a 10-year exemption from Federal 
or State taxes, and where necessary he 
would build the building or purchase 
some of the equipment if necessary. 

The result is that today these people 
have been able to lift themselves out of 
the quagmire of slums and despair 
through Operation Bootstrap. And I say 
to you, Mr. Chairman, that what Opera- 
tion Bootstrap did for Puerto Rico, 
“Operation Bootstrap, reservation style” 
can and will do on the Indian reserva- 
tions of these United States. 

My colleague is going to offer an 
amendment to strike the surplus mate- 
rials from this amendment. When it is 
stricken, there are four things that this 
bill will provide. One, it will authorize 
an Indian tribe to enter into a contract 
with an industry to come onto the res- 
ervation and establish a plant on the 
reservation. Following the Puerto Rican 
program, if it is necessary the tribe is 
authorized to help in the construction 
of the building or the purchase of some 
of the equipment, 

Second, when a contract has been 
made between the tribe and the company, 
it does not take effect until it has been 
approved by the Secretary of the In- 
terior. He has authority to either ap- 
prove or veto any contract. 

Third, when the contract has been 
made, when it has been approved by the 
Secretary of the Interior, the industry 
will be given a 10-year Federal tax ex- 
emption on that business—providing 
that each year when the industry files its 
income tax return it files with that re- 
turn a certificate that more than 50 per- 
cent of the employees are enrolled Indi- 
ans on that reservation. 

And fourth, it makes available FHA 
housing loans on the reservation where 
the Indian people are employed and have 
an income. 

Those are the four things it does. And 
I want to point out, Mr. Chairman, this 
cannot be used as a windfall to some big 
corporation, first, because the Secretary 
of the Interior has the veto power over 
this contract before it is approved. If 
it looks like some kind of a windfall 
he will veto it. Secondly, because each 
year the company must certify that more 
than 50 percent of its employees are en- 
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rolled Indians. This limits the program 


to small businesses because most reserva-. 


tions are not too large and the 50-percent 
limitation will keep the industry small. 

The CHAIRMAN. The time of the 
gentleman from South Dakota has ex- 


pired. 

Mr. BERRY. Mr. Chairman, I ask 
unanimous consent to proceed for 2 ad- 
ditional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
South Dakota? 

There was no objection. 

Mr. EDMONDSON. Mr. Chairman, 
will the gentleman yield? 

Mr. BERRY. I yield to the gentleman 
from Oklahoma. 

Mr. EDMONDSON. The gentleman 
says his proposed amendment would 
make available FHA loans to Indians on 
reservations. Does he refer to the sec- 
tion that says the Community Facilities 
Administration shall be authorized to 
make loans to the tribe for the same 
purpose and to the same extent he is 
authorized to make loans under title II 
of the housing amendment to any smaller 
unit? 

Mr. BERRY. Yes. 

Mr. EDMONDSON. So it is a group 
housing or public housing loan you are 
talking about, and not individual loans? 

Mr. BERRY. It also makes available 
housing loans. 

Mr. EDMONDSON. I wish the gentle- 
man would show me where it makes 
housing loans to individuals on indi- 
vidually owned land because the only 
section I find is this one. 

Mr. BERRY. It does make individual 
housing loans available and community 
housing as well. 

I want to say in closing that this bill 
provides for integration of the Indian 
reservations because when an industry 
comes to the reservation the majority of 
the managers and skilled workers will 
for a time be non-Indians. They will 
come to the reservation, they will bring 
their families with them, and we will 
have schools operated by school districts, 
and attended by both Indians and non- 
Indian children instead of the segre- 
gated school of today. When they 
learn a trade these people will be moving 
into other areas of the Natiom for 
better jobs and where they will be inte- 
grated into the non-Indian communities. 

So we will have integration of the 
reservation, we will have schools not seg- 
regated by Federal law, and in 10 years’ 
time there will be no more need for the 
Bureau of Indian Affairs and we will 
save the quarter of a billion we are 
annually spending on this program now. 

I believe it is time to give the Indian 
an opportunity to earn his freedom, to 
earn his liberty, to earn self-respect, 
and to earn self-reliance. After 175 
years it is time that we give the original 
American this original American herit- 
age; namely, the privilege of earning 
a living and rearing a family through 
private industry. 

I have here many letters from Indian 
tribes, from church groups and from in- 
dividuals supporting this amendment and 
expressing their hope that it may be in- 
cluded in this bill. 
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Mr. ASPINALL. Mr. Chairman, I 
rise in opposition to the amendment 
offered by the gentleman from South 
Dakota [Mr. Berry) and any amendment 
that he may see fit to offer to such 
amendment, 

To say that I was surprised that H.R. 
980 was made in order as an amendment 
to H.R. 7152, and prohibiting a point of 
order being made against it, is putting 
it mildly. I not only was surprised, but 
I was shocked to think that the chair- 
man of the committee and the members 
of the committee having jurisdiction of 
H.R. 980 by assignment from the Speak- 
er could possibly receive such treatment 
from another member of the committee 
or from the Committee on Rules as in- 
dicated by their taking jurisdiction of 
this matter without notice being given 
to the chairman of the House Commit- 
tee on Interior and Insular Affairs of 
their intention or their contemplated 
actions. 

Mr. Chairman, the amendment offered 
by the senior member of the delegation 
from South Dakota is not and in no 
sense of the imagination can it be con- 
sidered as being germane to the provi- 
sions of H.R. 7152. If there were any 
logical argument for it being considered 
germane, the provision in the resolution 
granting the rule would not have been 
worded in the language that it was. The 
inclusion of such a subject in the mat- 
ter under debate is a discredit not only 
to the matter of civil rights but it is a 
disservice to the members of the various 
7 9 tribes which it purports to bene- 

t. 

The senior member of the South Da- 
kota delegation, one of the ranking mi- 
nority members of the committee I 
chairman, has had this legislation before 
the House of three Congresses. I have 
cooperated with him in every way, try- 
ing to get the legislation in position so 
that it could be constructively considered 
by the committee. Yet the Member 
from South Dakota did not even show 
the courtesy to his chairman or to 
the ranking minority member to advise 
either of them that he was asking for the 
Rules Committee to yank this bill out of 
the Committee on Interior and Insular 
Affairs and send it directly to the floor 
of the House without the orderly and 
constructive consideration that should 
be given to all important pieces of legis- 
lation. After the rule was granted and 
I reproached the Member for his lack of 
courtesy, his remark to me was that he 
really did not expect to get the rule but 
that he was endeavoring to get some 
publicity. I shall give the Member the 
benefit of the doubt and state here that 
I hope what he meant was that he was 
trying to get publicity in favor of a few, 
and I say a few advisedly, Indian com- 
munities which might ultimately bene- 
fit from this type of legislation. It is 
my opinion that no constructive or 
worthwhile legislation can be developed 
from the kind of procedure used by the 
senior Member from South Dakota. 

And, Mr. Chairman, I think the meth- 
od by which this amendment was made 
in order by the Rules Committee does a 
disservice to our colleagues. 

Now let me hasten at this place to add 
that I understand what prompted the 
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action of my colleagues on the Com- 
mittee on Rules he represent the areas 
of the South, and my criticism does not 
go to them individually because I know 
they have felt compelled to oppose this 
legislation with every weapon at their 
command. However, I do feel that they 
have belittled and weakened their cause. 

They have unnecessarily caused the ex- 

penditure of time and effort by those 

who have other orderly and demanding 
duties to perform in order to perfect the 

case against this amendment. a 

Mr. Chairman, the provisions of H.R. 
980, or what would be left of it if the 
Member from South Dakota had his way, 
will not be of any significant benefit to 
our fellow citizens of the Indian race. I 
am not contending at this time that some 
such program, properly considered and 
thought out, might not be beneficial. 
What I am saying is that what is pro- 
posed here will not be beneficial. It will 
be the reverse. It will cause some of the 
unsuspecting members of the Indian 
tribes to think that the House of Rep- 
resentatives is desirous of helping them. 
But in fact, in my opinion, no help what- 
soever can come of what is proposed at 
this time. One of the difficulties that 
the Indians have had to face throughout 
the years has been the professed friend- 
ship which led them to believe that they 
could expect valuable services but which 
professions of interest, in the end, proved 
to be empty and worthless. 

As I have stated before, this bill, H.R. 
980, or similar legislation, has been in- 
troduced in the 86th, 87th, and 88th Con- 
gresses. In the 86th Congress reports 
were requested and 3 days’ hearings were 
held and the subcommittee decided that 
the legislation was not timely. In the 
87th Congress reports were requested 
from the administrative branch of the 
Government but nothing further devel- 
oped. In the 88th Congress the bill was 
introduced on January 9, 1963, and it 
was referred to the Committee on In- 
terior and Insular Affairs on the same 
day. On January 24, 1963, reports were 
requested from the Department of the 
Interior, the Department of Commerce, 
the Housing and Home Finance Admin- 
istration, and from the Treasury De- 
partment. Up until the time the bill was 
made in order for consideration as an 
amendment to H.R. 7152, the civil rights 
bill, no reports were forthcoming. How- 
ever, since H.R. 980 was made in order 
by the Rules Committee as an amend- 
ment to the bill now under discussion, 
I have received reports from the Depart- 
ment of Commerce, the Depertment of 
the Interior, and the Department of the 
Treasury, all of which are in opposition 
to the bill embodied in the amendment. 

Under permission heretpfore given to 
me, I am making these letters a part of 
the Recorp at this point: 

DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., March 4, 1960. 

Hon. WAYNE N. ASPINALL, 

Chairman, Committee on Interior and In- 
sular Affairs, House of Representatives, 
Washington, D.C. 

Dear Mr. ASPINALL: Your committee has 
requested a report on H.R. 7701, a bill to pro- 
vide a program for an “Operation Bootstrap” 
for the American Indian in order to improve 
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conditions among Indians on reservations 
and in other communities, and for other pur- 
poses. Our comments will also apply to H.R. 
8033 and H.R. 8590. 

We endorse the purpose of the bill, and we 
recommend that the bill be enacted if sat- 
isfactory answers to the problems referred to 
below can be worked out. 

The bill falls into three major parts. The 
first part deals with tribal constitutions and 
charters, and the control over the use of 
tribal property. The second part deals with 
incentives to encourage the establishment 
of new industries on Indian reservations. 
The third part deals with Federal criminal 
jurisdiction over persons on the area oc- 
cupied by an industry on a reservation, and 
appeals to the Federal courts from decisions 
by a tribal court. 

The second part of the bill will perhaps 
be regarded as the most important part. The 
incentives provided for new industry are as 
follows: 

1. Exemption of the new industry from 
Federal income tax for 10 years. 

2. Accelerated amortization of capital in- 
vestment during the 5 years following the 
10-year period of tax exemption. 

3. Deduction from gross income of 36 times 
the monthly welfare payment made to an 
Indian employee immediately preceding his 
employment if the employee remains em- 
ployed constantly throughout the tax year. 
This provision applies during the 5 years 
following the 10-year period of tax exemp- 
tion. 

4. Leases of surplus or excess Federal land 
and improvements at nominal or no rental. 

5. Loans of tribal and Federal funds for 
the construction of buildings and facilities, 

The tax incentives are designed to apply 
automatically, without any agreement with 
the tribe or the Federal Government, to any 
person who establishes a new industry on an 
Indian reservation and employs Indians for 
not less than one-half of its employees. This 
presents the following problems, among 
others: 

1. Without suggesting in any way that 
small business should be disqualified from 
participation in the program, is the program 
intended to apply to the operator of a trad- 
ing post, for example, that has only three or 
four employees? Is it intended to apply to a 
filling station operator if he employs one or 
two Indians? Isa distinction to be made be- 
tween the service industries, traders, manu- 
facturers, processors, etc.? What about the 
manufacturer of Indian-style jewelry who 
moves his plant from a nearby town to a 
reservation without changing substantially 
the number of Indian employees? 

2. No provision is made regarding wage 
standards. If an Indian is paid a salary that 
is little more than his relief payment, will 
the tax incentives to the industry accom- 
plish much in terms of improving the status 
of the Indian or in terms of relieving the 
Federal Government of a part of its financial 
burden? 

3. If a new industry with a substantial 
number of employees is established on a 
reservation, some provision will need to be 
made for housing and community services 
for the employees who must live in the 
vicinity of the industry. The development 
of shanty towns or slum areas would defeat 
the purpose of the program. There will be 
an urgent need to provide sanitation facili- 
ties, streets, water, fire protection, housing, 
etc., and because the location is on an In- 
dian reservation the tendency will be to look 
to the Federal Government for the purpose. 

4. Marginal enterprises may be attracted 
by the tax incentives, with the intention of 
moving to more favorable sites when the tax 
incentives are withdrawn. 

The first part of the bill, which deals with 
tribal constitutions and charters and con- 
trols over tribal property, presents a number 
of technical problems. Some of the provi- 
sions are ambiguous and incomplete, and 
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some of them will raise practical difficulties. 

We shall be glad to work with the commit- 

tee staff in rephrasing this part of the bill 

if the committee wishes us to do so. 

The third part of the bill relates to Federal 
jurisdiction over the area. Section 9(a) 
makes Federal criminal law, including the 
Assimilative Crimes Act, applicable to In- 
dians within the reservation area that is 
occupied by an industry. Section 10 permits 
any Indian on ang reservation to appeal to a 
U.S. district court from a final decision of a 
tribal court. This subject of tribal jurisdic- 
tion versus State or Federal jurisdiction over 
Indians on Indian reservations is a delicate 
one with many ramifications, and it is not 
directly related to the rest of the bill. We 
believe that the preferable procedure would 
be to treat this subject separately in a dif- 
ferent bill where the issues can be explored 
carefully. 

The Bureau of the Budget has advised us 
that there is no objection to the submission 
of this report. 

Sincerely yours, 
ROGER ERNST, 
Assistant Secretary of the Interior. 
THE SECRETARY OF THE TREASURY, 
Washington, March 7, 1960. 

Hon. WAYNE N, ASPINALL, 

Chairman, Committee on Interior and In- 
sular Affairs, U.S. House of Representa- 
tives, Washington, D.C. 

My Dear Mr, CHARMAN: This is in refer- 
ence to your request for the views of the 
Treasury Department on H.R. 7701, a bill to 
provide a program for an Operation Boot- 
strap for the American Indian in order to 
improve conditions among Indians on res- 
ervations and in other communities, and 
for other purposes. 

The Treasury Department is primarily 
concerned with section 7 of the bill which 
would provide special tax incentives to 
firms establishing a new industry on a res- 
ervation, with Indians constituting at least 
50 percent of the employees. These incen- 
tives would consist of 

1. Complete exemption from Federal in- 
come tax for the first 10 years. 

2. Special tax deductions for deprecia- 
tion in each of the next 5 years amounting 
to 20 percent of the original cost of the prop- 
erty or its market value at the close of the 
10-year period of tax exemption, whichever 
is higher. 

(3) A special deduction for the employ- 
ment of Indians previously receiving welfare 
payments which would be granted in addi- 
tion to all other deductions. This deduc- 
tion, which would be available in each of the 
5 years following the close of a 10-year pe- 
riod of tax exemption, would amount to 36 
times the monthly welfare payment made to 
any member of a tribe at the time he was 
first employed. 

The Treasury Department recognizes the 
plight of some Indian tribes whose eco- 
nomic well-being has generally remained 
below that of the non-Indian population. 
However, we are opposed to the tax features 
of the proposed legislation. Tax exemptions 
or special tax concessions tend to create 
marked differences in tax treatment be- 
tween those eligible for the special treat- 
ment and other taxpayers who continue to 
pay the full amount of tax on comparable 
amounts of income. A broad range of pro- 
posals are constantly being offered to use 
the tax system for the achievement or ap- 
pealing social and welfare objective. Once 
we start to use the tax system to grant 
favored treatment for certain welfare pro- 
grams it is difficult to know where to stop. 
For these reasons the Treasury Department 
believes that the tax system should be de- 
signed for revenue purposes and not for the 
achievement of social and welfare objectives. 

The special depreciation deduction pro- 
vided by the bill would allow depreciation 
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deductions on a basis completely unrelated 
to the normal useful life of the capital assets 
concerned. It also could result in allowing 
a firm which has enjoyed complete tax ex- 
emption for 10 years to amortize over the 
next 5 years the full original cost of assets 
which may already have been used up in 
the production of income during the tax- 
exempt period. In addition, the option 
granted to the taxpayer of basing the special 
depreciation deduction on the market value 
of the asset at the specified date would in- 
troduce an undesirable precedent for the 
use of depreciation deductions based on cur- 
rent market value rather than investment 
costs. 

Moreover, the provision allowing a special 
deduction from gross income equal to 36 
times the monthly welfare payment made 
to any member of a tribe when he was first 
employed, could result in providing very sub- 
stantial tax concessions even though the 
salary paid to the Indian might be little more 
than his relief payments. In view of present 
tax rates, such special deductions in addition 
to the regular deductions granted for wage 
payments might enable qualifying firms to 
increase their net income after tax at the 
expense of the tax revenue merely by making 
wage payments to Indians regardless of their 
contribution to the productive process. 
This is because, under certain conditions, the 
tax reductions resulting from all the tax 
deductions that would be allowed for the 
wage payments made to Indians previously 
receiving welfare payments would approach 
or even exceed the amount of such wage pay- 
ments. Since this special deduction would 
be granted only for the employment of In- 
dians receiving welfare payments, it is also 
likely to discourage the employment of In- 
dians not receiving such payments. 

The tax provisions of the proposed legisla- 
tion would establish a far-reaching precedent 
for the use of special tax treatment to achieve 
similar objectives, such as employment of 
the handicapped, the aged, persons in eco- 
nomically depressed areas, or any other 
groups for whom assistance is desired. The 
extension of such tax treatment would have 
serious consequences for our tax systems in 
terms of both losses of revenue and distortion 
of the equitable distribution of the tax 
burden. It may be noted that during the 
course of recent hearings on income tax re- 
vision before the Ways and Means Commit- 
tee, particular emphasis was placed on pro- 
posals to broaden rather than to narrow the 
tax base. It is our view that to the extent 
Federal participation in a program as envi- 
sioned by the bill is desirable, it should be 
done on the basis of direct appropriations 
where the cost is known and the benefits can 
be directed through specific outlays where 
they are most needed. 

In view of these considerations, the De- 
partment recommends the deletion of section 
7 of the bill. 

In addition, the Department would be op- 
posed to limiting the return on Federal funds 
loaned. directly to private borrowers to an 
interest rate of 4 percent as would be pro- 
vided in section 8(c) of the bill. We recom- 
mend that the interest rate be established 
at a rate not less than a rate determined 
by the Secretary of the Treasury taking into 
consideration the current market yields on 
outstanding marketable obligations of the 
United States with maturities comparable to 
the term the Federal funds are outstanding, 
plus an amount deemed adequate by the 
Secretary of the Interior to cover administra- 
tive expenses and probable losses to the ex- 
tent consistent with the purposes of the pro- 
posed loan program. 

The Department has been advised by the 
Bureau of the Budget that there is no objec- 
tion to the submission of this report to 
your committee. 

Very truly yours, 
FRED C. ScRIBNER, Jr., 
Acting Secretary of the Treasury. 
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THE GENERAL COUNSEL 
OF THE TREASURY, 
Washington, January 31, 1984. 

The Hon. WAYNE N. ASPINALL, 

Chairman, Committee on Interior and In- 
sular Affairs, House of Representatives, 
Washington, D.C. 

Dear Mr, CHAIRMAN; Reference is made to 
your request for the views of this department 
on H.R. 980, to provide a program for an 
“Operation Bootstrap” for the American In- 
dian in order to improve conditions among 
Indians ou reservations and in other com- 
munities, and for other purposes, 

The only provisions of the bill of primary 
interest to this department are those relating 
to special tax incentives and loans for the 
construction of buildings for new industries 
on Indian reservations, 

With respect to special tax incentives, 
section 7 of the bill would provide such in- 
centives to firms establishing a new industry 
on a reservation in cases where Indians con- 
stituted at least 50 percent of the employees, 
These incentives would consist of— 

1, Complete exemption from Federal in- 
come tax for the first 10 years. 

2. Special tax deductions for depreciation 
in each of the next 5 years amounting to 20 
percent of the original cost of the property 
or its market value at the close of the 10- 
year period of tax exemption, whichever is 
higher. 

3. A special deduction for the employment 
of Indians previously receiving welfare pay- 
ments which would be granted in addition 
to all other deductions. This deduction, 
which would be available in each of the 5 
years following the close of the 10-year period 
of tax exemption, would amount to 36 times 
the monthly welfare payment made to any 
member of a tribe at the time he was first 
employed. 

The department would be opposed to the 
foregoing tax features of the bill. Tax ex- 
emptions and preferences of this type create 
an economic disparity between those eligible 
for special tax preferment and other taxpay- 
ers who continue to pay the full amount of 
tax on comparable amounts of income. Such 
an exemption would grant to the tax-pre- 
ferred enterprise a substantial economic ad- 
vantage over other business competitors. 
The importance of the policy of tax neutral- 
ity toward competing business enterprises 
is evidenced, for example, by the fact that 
the unrelated business income of charitable 
organizations is subject to Federal income 
tax. Nevertheless, the bill would exempt the 
income of business enterprises organized for 
the private profit of shareholders and other 
owners. 

The Department does not believe that the 
tax exemptions and preferences proposed by 
the bill would be an appropriate or efficient 
method of providing Federal aid to Indians. 
The foregone Federal revenue would be di- 
rectly channeled to the owners of the busi- 
ness enterprise. Any benefits to the Indians 
would be incidental consequences which 
would bear no necessary relation either to 
the need of the particular Indians or to the 
amount of the tax subsidy granted to the 
owners of the business enterprise. 

In addition, the proposed tax exemption 
would establish a precedent for the use of 
special exemptions of business income to 
achieve similar objectives, such as employ- 
ment of the handicapped and the aged, per- 
sons in economically depressed areas, or any 
other group for whom assistance seems de- 
sirable. The extension of such tax prefer- 
ment would have serious consequences for 
our tax system in terms of both losses of 
revenue and distcrtion of the equitable dis- 
tribution of the tax burden. Consequently, 
we believe that financial assistance to im- 
prove the status of reservation Indians 
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should not be rendered on the basis of a tax 

subsidy. 

With respect to the loan features of the 
bill, section 7(a)(2) would authorize Indian 
tribes to construct buildings for new indus- 
tries on reservations and to sell or lease such 
buildings. To obtain financing ior such 
construction, section 7(a)(3) of the bill 
would authorize the tribes to borrow funds 
from certain existing revolving funds and to 
augment the revolving funds, the Secretary 
of the Treasury would be authorized to make 
advances to such funds in amounts specified 
in appropriation acts. The Secretary of the 
Interior would be required to pay interest on 
the advances at rates based on the current 
average rate on outstanding marketable ob- 
ligations of the United States. In addition, 
section 8(c) would authorize the Secretary of 
the Interior to lend Federal funds to be used 
in conjunction with tribal funds for the con- 
struction of buildings for new industry. 

The Treasury Department as a matter of 
general principle is opposed to new loan pro- 
grams or the expansion of existing loan pro- 
grams except when essential to implement 
impelling national policy objections. The 
loan authority that would be provided by the 
bill should be considered in light of that 
general principle. 

Should the loan features of the bill be fa- 
vorably considered, however, the Department 
believes that the proposed legislation should 
be revised so as to assure that an interest 
rate subsidy would not be provided in the 
loan program. Consequently, it is recom- 
mended that the bill establish an interest 
rate on loans to private borrowers at a rate 
not less than a rate determined by the Secre- 
tary of the Treasury taking into considera- 
tion the current market yields on outstand- 
ing marketable obligations of the United 
States with maturities comparable to the 
term of the loans, plus an amount deemed 
adequate by the Secretary of the Interior to 
cover administrative expenses and probable 
losses. In addition, the Department recom- 
mends that the rate of interest to be paid on 
advances by the Secretary be based on the 
interest rate on current market yields on 
outstanding marketable obligations of the 
United States with maturities comparable 
to the term the advances are outstanding 
rather than the current average rate on all 
outstanding marketable obligations of the 
United States. 

The Department has been advised by the 
Bureau of the Budget that there is no objec- 
tion from the standpoint of the adminis- 
tration's program to the submission of this 
report to your committee. 

Sincerely yours, 
Prep B. SMITH, 
Acting General Counsel. 
U.S, DEPARTMENT OF THE INTERIOR, 
Washington, D.C., February 3, 1964. 

Hon, WAYNE N. ASPINALL, 

Chairman, Committee on Interior and In- 
sular Affairs, House of Representatives, 
Washington, D.C. 

Dear MR. ASPINALL: This responds to your 
request for a report on H.R. 980, a bill to 
provide a program for an “Operation Boot- 
strap“ for the American Indian in order 
to improve conditions among Indians on 
reservations and in other communities, and 
for other purposes. 

This Department is strongly against the 
enactment of the bill in its present form. 

We are, of course, extremely interested in 
promoting industrial development and eco- 
nomic advancement within Indian commu- 
nities, and we are actively pursuing that 
goal. This bill, however, in its present form, 
is not the right way to approach the subject 
because it raises too many problems and 
issues that require further study and dis- 
cussion. 
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For example, by making far-reaching 
changes in tribal governmental powers and 


responsibilities, including the disposition of 


reservation lands, a number of basic issues 
are raised on which there are conflicting and 
strongly held opinions. Moreover, the issues 
have not been discussed with the Indian 
people or their representatives. 

The special tax incentives, in the form 
of exemptions and deductions, require care- 
ful consideration and evaluation in the light 
of the general structure of our tax laws. 

We shall not enumerate here all of the 
problems that are raised by the bill, but 
in our opinion they are sufficiently great to 
require deferment of action on the bill pend- 
ing further study. 

The Bureau of the Budget has advised that 
there is no objection to the presentation of 
this report from the standpoint of the ad- 
ministration’s program. 

Sincerely yours, 
STEWART L. UDALL, 
Secretary of the Interior. 


GENERAL COUNSEL OF THE 
DEPARTMENT OF COMMERCE, 
Washington, D.C. February 3, 1964. 

Hon. WAYNE N. ASPINALL, 

Chairman, Committee on Interior and In- 
sular Afairs, House of Representatives, 
Washington, D.C. 

Dran Mr. CHAIRMAN: This is in reply to 
your request for the views of this Department 
with respect to H.R. 980, a bill to provide a 
program for an Operation Bootstrap” for the 
American Indian in order to improve condi- 
tions among Indians on reservations and in 
other communities, and for other purposes. 

As the title implies, this is an omnibus bill 


for the industrial development and economic ` 


advancement of Indian communities, ena- 
bling the tribes to exercise broad corporate 
powers, to enter into contracts, and to waive 
tribal taxes for the establishment of local 
industries, and to participate in benefits un- 
der the National Housing Act. 

It also provides for special concessions un- 
der the Internal Revenue Code for income 
derived from operations and from capital 
gains in connection with any new industries 
established on Indian reservations. 

While this Department has no objection to, 
and is inclined to favor, the granting of full 
municipal powers to Indian tribes, we are not 
sufficiently acquainted with the problems in- 
volved to say that the provisions of the pro- 
posed act are the best way to accomplish this 
purpose. 

On the other hand, we definitely do not 
favor the provisions of sections 7 and 8 of the 
bill which would grant income tax exclusions 
and provide a special loan program to indus- 
tries on Indian reservations. The concept of 
extending income tax exoneration as an in- 
ducement to investors to locate in particular 
areas is one which requires very careful con- 
sideration; and if such exoneration is to be 
used as an inducement, it ought not be lim- 
ited to Indian reservations but should be 
made available to all areas in which the Gov- 
ernment has a special interest in economic 
development. By the same token, we see no 
need which would be met by the proposed 
loan program which is not already adequately 
being met by the area redevelopment pro- 


gram. 

Since both of these latter provisions would 
place other equally or more needy areas at a 
great disadvantage in the attraction of indus- 
try and would not further the purposes of 
the Area Redevelopment Act, we cannot en- 
dorse this bill in its present form. 

We have been advised by the Bureau of the 
Budget that there would be no objection to 
the submission of our report from the stand- 
point of the administration’s program. 

Sincerely, 
LAWRENCE JONES, 
Acting General Counsel. 
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HOUSING AND HOME FINANCE AGENCY, 
Washington, D.C., February 5, 1964. 

Hon. WaYNE N. ASPINALL, 

Chairman, Committee on Interior and In- 
sular Affairs, House of Representatives, 
Washington, D.C. 

Dear Mn. CHAIRMAN: This is in further 
reply to your request for the views of this 
Agency on the above-captioned bill to pro- 
vide a program for an “Operation Bootstrap” 
for the American Indian in order to improve 
conditions among Indians on reservations 
and in other communities, and for other pur- 


poses. 

This bill would authorize Indian tribes, 
upon approval of the Secretary of the Inte- 
rior, to enter into certain contracts for the 
purpose of establishing new industries in 
their reservations. In addition to any corpo- 
rate powers it might already posses, each 
tribe would be given the right to borrow 
money from commercial sources or from 
established programs of the Federal Govern- 
ment and to pledge real or personal tribal 
property as collateral. The bill would au- 
thorize the Housing and Home Finance Ad- 
ministrator to make loans to any Indian tribe 
for assistance in the construction of basic 
public works. Also, to facilitate FHA mort- 
gage insurance, mortgages would be made 
eligible for insurance where they cover tribal 
land held under leases for not less than 25 
years and are subject to options to renew 
for periods of not less than 25 years. 

Heretofore, the Congress has not considered 
it appropriate to permit the FHA to insure 
mortgages on property held under leases 
having less than 50 years to run. Even if 
this term were to be reduced to 25 years for 
leases on tribal land, it is doubtful that 
many mortgage contracts would be entered 
into because of the difficulty in obtaining 
financing. The duration of the lease upon 
the property sought to be mortgaged would 
probably not meet the standards of private 
investing institutions. The existence of an 
option for renewal for an additional 25 years 
would not solve the lender’s problem since 
there is no assurance that the option would 
be exercised. 

The Department of the Interior has in- 
terpreted the Indian Leasing Act of 1955 to 
permit the execution of a 25-year lease ex- 
tension simultaneously with the execution 
of a 25-year lease on tribal land. As a result, 
the FHA has issued regulations making it 
possible to insure mortgage loans on Indian 
properties where the leases have a period 
of 50 years to run from the date of the 
mortgage. However, the procedure whereby 
the lease and extension are simultaneously 
executed tends to be technically difficult and 
thus to inhibit the free use of FHA-insured 
financing. : 

The Housing Agency, therefore, urges as 
an alternative to the lease provisions in 
H.R. 980, that the Congress amend the In- 
dian Leasing Act of 1955 to permit leases of 
up to 99 years where the purpose of such a 
lease is to obtain an FHA-insured loan. This 
would facilitate the financing of mortgage 
loans on Indian properties and enable 
Indians to benefit from the lower monthly 
payments and rental changes on FHA-in- 
sured mortgages having maturities of more 
than 25 years. 

The provisions of this bill which would au- 
thorize the Housing and Home Finance Ad- 
ministrator to make loans to Indian tribes 
for assistance in the construction of basic 
public works no longer seem necessary. 
Public Law 87-808 which made Indian tribes 
eligible for assistance under the public fa- 
cilities loan program has apparently accom- 
plished the objective of this provision of H.R. 
980. 

We also note that H.R. 980 contains no 
provisions which would require comprehen- 
sive planning for the development of Indian 
reservations. If the type of development an- 
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ticipated for Indian reservations by H.R. 980 
is to be best achieved, it will require compre- 
hensive planning such as that assisted by 
our urban planning assistance program, un- 
der section 701 of the Housing Act of 1954. 

With respect to the other provisions of H.R. 
980, designed to promote the establishment 
of private industry on Indian reservations, 
the Housing Agency would defer to the com- 
ments of the Department of the Interior and 
other Federal agencies whose programs are 
more directly concerned with providing aid 
for the establishment of industry. 

The Bureau of the Budget has advised that 
there is no objection to the presentation of 
this report from the standpoint of the ad- 
ministration’s program. 

Sincerely yours, 
MILTON P. SEMER, 
For ROBERT C. WEAVER, 
Administrator. 


Mr. Chairman, I want to thank my 
colleagues for the confidence you have 
had in the work of the Committee on 
Interior Affairs and in its chairman. 
Just last Friday night by unanimous con- 
sent you permitted to pass a bill which 
had been thoroughly studied by the sub- 
committee on Indian affairs chairmaned 
by the gentleman from Florida [Mr. 
HaALEY I. That is the way we always try 
to bring legislation before the House of 
Representatives. 

Mr. Chairman, the amendment to the 
amendment that is to be offered by the 
junior Member from South Dakota is 
just as untimely at this time as are all of 
the provisions of the original H.R. 980. 
What the Member has attempted to do 
is to remove those portions of the bill 
which apparently he feels do not in- 
volve civil rights. It is my considered 
opinion that no part of the bill in its 
original form or in its proposed amended 
form has any direct bearing to the over- 
all subject of civil rights. 

My colleague the gentleman from 
Pennsylvania [Mr. Saytor], the ranking 
minority Member, will explain in as much 
detail as time will permit the provisions 
and effect of H.R. 980 as well as the pro- 
posed amendment to such bill. I shall 
refer but briefly as to what is involved. 

H.R. 980 falls into three major parts: 
The first deals with tribal constitutions 
and charters and the control over the 
use of tribal property; the second part 
concerns incentives to encourage the es- 
tablishment of industries on Indian res- 
ervations; and the third portion involves 
Federal criminal jurisdiction over reser- 
vation Indians on the area to be occu- 
pied by an industry, appeals to the Fed- 
eral courts from decisions rendered by 
tribal courts, and matters relating to 
briberies or attempted briberies. 

I am somewhat at a loss to follow the 
reasoning behind the amendment pro- 
posed to the amendment since some of 
the language that remains cannot stand 
by itself. For example, I do not see how 
sections 1 and 2 can be made operable 
without sections 3, 4, and 5. Some nec- 
essary provisions have been removed. 
By themselves, sections 1 and 2 are in- 
appropriate. Likewise, I find it difficult 
to see how section 7(a) can be effective 
without the funds provided under section 
7(a) (3). I cannot see why section 10 (a) 
and (b), concerning law and order juris- 
diction and bribery, are removed from 
the bill. 
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So far as I can find, no attempt has 
been made to answer the questions posed 
by the 1960 report of the Department of 
the Interior. At the National Congress 
of American Indians convention in Bis- 
marck last September, Commissioner 
Nash indicated his sympathy for this 
bill but stated a favorable report could 
not be made because of the objections 
of other Federal agencies. The same 
arguments against the legislation, voiced 
by the Secretary of the Treasury in 1960, 
are expressed again in the report just 
received. 

Mr. Chairman, this amendment and 
all amendments related thereto should 
fail of support by the members of this 
committee. Let us be honest and fair 
not only with ourselves but with the 
procedures which we have adopted in 
order to see that our actions and deci- 
sions are orderly. Let us also be honest 
and fair with our fellow citizens of the 
Indian tribes and not mislead them into 
thinking they are going to receive bene- 
fits which I can assure you are not pro- 
vided in this legislation. The bill has 
been rereferred by the House to the 
Committee on Ways and Means so that 
that committee may study the bill and 
advise the Committee on Interior and 
Insular Affairs as to the effect of the 
legislation on our fiscal affairs and ad- 
vise us of such committee’s position. 

In closing, may I say to my colleagues 
that they need have no fear that the 
Committee on Interior and Insular Af- 
fairs will not give consideration to the 
legislation embodied in this amendment 
or any other legislation at the proper 
time. The gentleman from Florida 
Mr. Hatey] has been very attentive in 
his responsibility to the Indian tribes, 
and whenever his Subcommittee on In- 
dian Affairs has the time and gives its 
support to legislation you can be sure 
that such legislation is in order and will 
more than likely accomplish what it is 
supposed to do. 

To date the legislation embodied in 
this amendment has not been ready for 
consideration by the gentleman from 
Florida and his subcommittee. In my 
opinion, it would be a great disservice to 
the gentleman from Florida and to all 
the members of the Committee on In- 
terior and Insular Affairs to give ap- 
proval of legislation in the manner here 
proposed. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. SENNER. Mr. Chairman, I ask 
unanimous consent that the gentleman 
from Colorado [Mr. ASPINALL] may pro- 
ceed for 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Arizona? 

There was no objection. 

Mr.SENNER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I yield to the gen- 
tleman from Arizona. 

Mr. SENNER. I should like to asso- 
ciate myself with the gentleman’s re- 
marks and comment thereon. As the 
gentleman knows, I represent more 
Indians in my district than any other 
Congressman in this House, or any other 
State in this Union. I have received the 
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following telegrams from two of my 
Indian reservations. 

With your permission, I would like to 
read them at this time: 

Have made a cursory examination of H.R. 
980. Feel that bill has much merit. How- 
ever White Mountain Apaches have great 
faith in House Interior Committee and rec- 
ommend that you not vote for bill as at- 
tached to civil rights but that bill be rein- 
troduced end referred to Interior Committee 
for study and to give Indians sufficient time 
to appear and consult with committee. 

LESTER OLIVER, 
Chairman, 
White Mountain Apache Tribe. 


I received this other telegram which 
is as follows: 

Re “Operation Bootstrap” for Indian reser- 
vation desire H.R. 980 completely divorced 
from so-called civil rights bill and passed as 
separate measure, after study by House In- 
terlor Committee and appropriate Federal 
agencies reports and consultation with tribes. 

ABBOTT SEKAQUAPTEWA, 
Chairman, Hopi Tribal Council, 
Oraibi, Ariz. 


Mr. Chairman, I have also received 
other telegrams from several of my other 
Indian reservations. They indicate they 
were in favor of the Berry amendment as 
printed in the Federal Register, and yet 
although I have looked in the Federal 
Register, Mr. Chairman, I have not been 
able to find any Berry amendment. 

Mr. ASPINALL. Of course, the gentle- 
man is correct. Their attention was 
called to the Berry amendment since the 
Committee on Rules made its consid- 
eration in order in spite of the fact it is 
not germane to the bill that we are now 
considering. Many of the responses re- 
sult from the drive by lobbyists here and 
elsewhere who love the Indians so much 
that they make their living working for 
them and desire to make it appear that 
what is proposed here is worthwhile giv- 
ing the legislation due consideration. 
All this in spite of the fact that many 
tribes have called by telephone and have 
stated in telegrams and letters that they 
are opposed to the legislation because 
it has not been well thought out. They 
realize that ill-considered legislation will 
react against their best interests. They 
will not only not receive the benefits that 
the Member from South Dakota says 
they will receive, but it is my opinion that 
they will be penalized. 

Let the Committee on Interior and In- 
sular Affairs follow its usual procedure 
and let us give thoughtful consideration 
to this legislation. The gentleman from 
South Dakota went back some 300 years 
and now he is complaining because this 
bill in which he has some interest for 6 
years is not taken care of at once. If it is 
good legislation, and if it can be per- 
fected, we can take care of it with the 
proper consideration that such matter 
deserves. 

Mr. ALBERT. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man. 

Mr. ALBERT. Mr. Chairman, this 
bill that has been proposed here as an 
amendment to the pending bill is appli- 
cable to Indians on reservations. The 
amendment would not apply to Indians 
who do not live on the reservations but 
who live on their own individually 
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allotted land. The State of Oklahoma 
is one of the States with an important 
Indian population, and as I see the mat- 
ter, unless it gets additional considera- 
tion as suggested by the gentleman from 
Colorado, which will deal with the en- 
tire subject, it would be useless so far 
as Indians in the State of Oklahoma 
are concerned, many of whom are just 
as much in need of help as Indians in 
any other State. 

Mr. ASPINALL. The gentleman from 
Oklahoma is entirely correct. 

Of course, in this respect this proposed 
amendment imposes an inequity on the 
very people and on the race of people 
that it is contended the amendment will 
help. It is just too bad that it is this 
way. 

The gentleman from Pennsylvania 
[Mr. Savior], the ranking minority 
member of the Committee on Interior 
and Insular Affairs, will speak on the 
legislation and he will assure my col- 
leagues to my left that at the proper 
time this will have the committee con- 
sideration that it deserves. 

We shall be in a position now, as soon 
as the Committee on Ways and Means 
makes its report back to the Commit- 
tee on the Interior and Insular Affairs as 
to the effect on the Treasury, that can 
give consideration to it. 

Mr, RIVERS of Alaska. Mr. Chair- 
man, will the gentleman yield? 

Mr. ASPINALL. I yield to the 
gentleman. 

Mr. RIVERS of Alaska. Mr. Chair- 
man, I wish to associate myself with the 
presentations made here by the chair- 
man of the full Committee on Interior 
and Insular Affairs, the gentleman from 
Colorado [Mr. AsPINALL] and the 
gentleman from Arizona [Mr. SENNER]. 

I think this matter should be processed 
in an orderly manner and through the 
appropriate legislative committees and 
not be treated as legislation on the floor 
of the House, as part of a civil rights 
bill, without adequate study by the Com- 
mittee on Interior and Insular Affairs 
and by the Committee on Ways and 
Means. I yield to no one in regard to 
the scope of my concern for the economic 
welfare of Indians, including the In- 
dians and Eskimos and Aleuts of Alaska, 
which is the reason I wish to see this 
matter given adequate consideration as a 
separate subject. 

Mr. ASPINALL. This is the first time 
that any bill has ever been referred from 
my committee in this particular manner. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(By unanimous consent, Mr. ASPINALL 
was given permission to proceed for 1 ad- 
ditional minute.) 

Mr. BERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man from South Dakota, a member of 
my committee. 

Mr. BERRY. I thank the chairman 
for yielding to me. 

I appreciate everything the gentleman 
has said. By the same token, it has not 
been too easy to get the report, as my 
chairman knows. 

Mr. ASPINALL. This was proposed 
during the administration of the Re- 
publican Party. The first reports came 
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up under the signature of Assistant Sec- 
retary Roger Ernst, who was Assistant 
Secretary at the time the Honorable Fred 
Seaton was Secretary. The reports were 
adverse. 

Mr. BERRY. Favorable, if amended. 

Mr. ASPINALL. They were not 
amended. My colleague the gentleman 
from South Dakota has never presented 
those amendments. They are not in the 
bill as proposed at the present time. 

Mr. BERRY. I did offer these amend- 
ments, Mr. Chairman, and they were con- 
sidered by the subcommittee. During the 
87th Congress, six times I wrote to the 
Commissioner of Indian Affairs begging 
for a report. You, Mr. Chairman, wrote 
to him three times. The Commissioner 
in every instance said he would not report 
until hearings were set by the committee. 
Our committee has made a practice of 
not setting hearings until the report has 
been made by the department. 

The CHAIRMAN. The time of the 
gentleman from Colorado has again ex- 
pired. 

(By unanimous consent, Mr. ASPINALL 
was given permission to proceed for 1 ad- 
ditional minute.) 

Mr. ASPINALL. Mr. Chairman, I 
asked for the 1 minute to answer the last 
statement by the gentleman from South 
Dakota. 

At the National Congress of American 
Indians convention at Bismarck last Sep- 
tember, Commissioner Nash indicated his 
sympathy for the bill but stated that a 
favorable report could not be made be- 
cause of the objections of other Federal 
agencies. 

The same arguments against the legis- 
lation voiced by the Secretary of the 
Treasury in 1960 are expressed again in 
the report just received. This is the 
reason why there has not been any fur- 
ther consideration. 

Until we have sufficient time to con- 
sider the bill, and perhaps until we have 
time to get rid of some of the other bills 
which seem to have priority of attention 
so far as my colleague from South Da- 
kota is concerned, we simply cannot take 
care of such important legislation. 

Mr. RUMSFELD. Mr. Chairman, will 
the gentleman yield? 

Mr. ASPINALL. I yield to the gentle- 
man from Illinois. 

Mr. RUMSFELD. I have listened to 
the gentleman’s statement. I believe the 
history behind the proposal is quite in- 
teresting. The gentleman has mentioned 
a number of times that there are objec- 
tions to the proposal. 

The committee will have to vote short- 
ly. I wonder if the gentleman will use 
a minute or two to explain some of the 
objections. 

The ASPINALL. The objections come 
from the four departments, as I have 
stated. They will be included in the 
Recorp, so that my friend can read them 
They are quite germane to the bill itself, 
I may say. 

Mr. CELLER. Mr. Chairman, I move 
to strike the requisite number of words 
and I rise in opposition to the amend- 
ment. 

The amendment would incorporate in- 
to the pending measure the bill, H.R. 
980, to provide for a program of what 
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is called “Operation Bootstrap” on the 
alleged grounds that it would help the 
Indians. This is about as germane to 
the civil rights bill as an elephant is to 
a pussy cat. It probably is sought to 
be added to the civil rights bill to so 
weigh it down so that the civil rights bill 
might fall of its own weight. 

Pray tell me how in thunder an In- 
dian reservation is relevant to a labor 
organization, or how financing Indian 
factories is relevant to discrimination on 
the grounds of race, color, national ori- 
gin, or sex? 

If you approve this amendment, you 
will approve a most gauché method of 
bringing bills before this House. 

I certainly should like to have the 
power, which apparently resides in the 
gentleman from South Dakota, to have 
my bills given this kind of preferential 
treatment, avoiding the scrutiny of the 
proper standing committee and securing 
immediate clearance from the Rules 
Committee. I have some bills before the 
Rules Committee which have been gath- 
ering dust for many, many months, and 
I cannot get the bills out of the Rules 
Committee. I should like to have them 
tacked onto some other bill, utterly ir- 
relevant, and then have the rule indi- 
cate they are relevant. 

I have not the foggiest idea as to what 
the amendment is all about, but it is well 
to give some legislative history on the 
bill. It would appear that it was put 
before the Committe on Interior and In- 
sular Affairs January 9, 1963. 

On January 24, 1963, more than 1 year 
ago, the Subcommittee on Indian Af- 
fairs of the Committee on Interior and 
Insular Affairs requested reports from 
the Departments of Treasury, Interior, 
and Commerce, as well as the Housing 
and Home Finance Agency, on H.R. 980. 
None of these reports has yet been re- 
ceived by the subcommittee. No hear- 
ings have been held or scheduled nor has 
any other action been taken by the sub- 
committee. The result is that we have 
an amendment amounting to a 13-page 
extremely complex legislative measure 
concerning which the House has been 
given absolutely no official committee 
comment or advance information. In 
the 86th Congress a hearing was held 
on H.R. 7701, a predecessor bill, but in- 
spection of this hearing indicates that 
the Department of the Interior had seri- 
ous reservations about the bill and the 
Department of the Treasury opposed the 
tax provisions. No representative of any 
Federal agency appeared at the hearing 
and no further action of any kind on 
the measure was taken in the 86th Con- 
gress. h 

I am informed that H.R. 980, which is 
the present amendment to the civil 
rights bill, would require the Secretary 
of the Interior to draft model corporate 
charters for Indian tribes; that Indian 
tribes accepting the provisions of the act 
would be authorized to adopt constitu- 

tions and bylaws; and that new indus- 
tries would be encouraged to establish 
themselves on Indian reservations. The 
bill would provide substantial tax exemp- 
tions in favor of industries so establish- 
ing themselves and that is quite a gim- 
mick. - Loans at low interest would be 
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made available. Tribes would be author- 
ized to execute mortgages on Indian 
property. We have no idea what enact- 
ment of the bill would cost in taxes. 

Obviously, the bill, as its title indi- 
cates, is an industrial promotion proposal 
applicable to Indian reservations. The 
tax impact of the measure would, of 
course, be of vital interest to the Ways 
and Means Committee of the House, but 
I understand that until last Saturday 2 
weeks ago, that committee had not even 
been consulted about its terms, particu- 
larly the tax terms and exemptions of the 
bill. On the motion of the distinguished 
chairman of the Committee on Interior 
and Insular Affairs, the House discharged 
that committee from further considera- 
tion of H.R. 980 and referred it to the 
Committee on Ways and Means. Of 
course, that committee has had insuffi- 
cient time to study the bill’s provisions. 

We should wait until that committee 
has had sufficient opportunity to go into 
a detailed consideration of the bill and 
its report is filed. Then we might be 
able to act. 

I repeat, that I have not the vaguest 
idea whether or not the proposals of 
H.R. 980 are desirable or undesirable. 
But it is obvious that the House should 
not be asked to consider legislation of 
such far-reaching, specialized conse- 
quence without the views of the appro- 
priate Federal agencies, including the 
Bureau of Indian Affairs, the Housing 
Commissioner, and the Treasury, nor 
without an analytical committee report. 
There is not a word of testimony or 
analysis concerning the provisions of 
H.R. 980 or its legal consequences before 
the House. 

Beyond this, there is nothing in the 
text of H.R. 980 that would remotely 
serve to advance the stated objectives of 
the pending bill, H.R. 7152. The amend- 
ment should be rejected. 

Mr. BATTIN. Mr. Chairman, I rise 
in favor of the amendment. 

Mr. Chairman, I would say to the 
chairman of the Committee on the Judi- 
ciary, the gentleman from New York [Mr. 
CELLER], who just left the well of the 
House, that the amendment offered by 
our colleague from South Dakota had 
more time in consideration than H.R. 
7152 did in the Committee on the Judi- 
ciary before it was reported and we have 
been debating this bill for 10 days. 

I also notice a great absence of peo- 
ple on the floor and just a few minutes 
ago we had a full house. Has some pres- 
sure group been taken care of now so 
that we do not have to worry about any- 
one else? I think not. There are tax 
loopholes in the amendment, the gentle- 
man from New York says. Did he read 
the trade expansion bill? If some in- 
dustry in this country gets hurt because 
of foreign competition, we do not give 
them a tax break; we give them a sub- 
sidy. What difference does it make 
whether you talk about the technical 
language or the general effect of what 
will happen. Maybe the gentleman has 
not ventured into the Indian territory. 
It would be interesting if he did. If you 
want to talk about discrimination, if you 
want to talk about lack of opportunity, 
go there. I cannot help but think of 
what the Indian said in a talk with Vice 
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our immigration laws. The Indian did 
not, he said, and look what happened to 
him. Now some of us are worried about 
what we are going to do to try to help 
him out of the situation he presently 
finds himself. 

The bill itself is rather simple. We 
gave the Indians back part of their 
land. We are now giving them the right 
to mortgage it and do what is necessary 
to attract industry. We are offering an 
opportunity for someone to come in, 
build an industry, give employment, let 
the Indian raise himself by his own 
bootstraps, rather than having to come 
back here year after year and accept 
some sort of a dole from the Federal 
Government. 

If you want to prove socialism does 
not work, go to an Indian reservation. 
We provide schools, teachers, doctors, 
supervisors, advisers, welfare and they 
have everything except what they really 
want and that is an opportunity to 
work—an opportunity to make a living. 

I think the amendment of the gentle- 
man from South Dakota should carry 
and should carry very handsomely. 

Mr. BERRY. Mr. Chairman, will the 
gentleman yield? 

Mr. BATTIN. I yield to the gentle- 
man from South Dakota. 

Mr. BERRY. Mr. Chairman, under 
the Foreign Aid Act is it not true that 
we have an amendment known as the 
Hemisphere Corporation Act under 
which we give to any corporation that 
establishes an industry in the Western 
Hemisphere a 27-percent tax benefit? 

Mr. BATTIN. That is correct. 

Mr. BERRY. Do we not reduce the 
corporation tax from 52 percent down 
to 38 percent and at the same time do 
we not provide that any investment 
made down there is 90 percent guaran- 
teed by the taxpayers of this country 
against expropriation, against damages 
by strike and insurrection, and against 
nonconvertibility of money? We give 
them a 90-percent guarantee. And yet 
when we ask for a simple little thing that 
might help 40,000 to 45,000 unemployed 
Indians, what do we get? 

Mr. BATTIN. I would say that they 
do not have enough of a national bloc 
in the voting structure of our country. 
That is the answer to it. 

Mr. BERRY. And they have too 
much pride to get out into the streets. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. BATTIN. I yield. 

Mr. FULTON of Pennsylvania. How 
much would this cost? 

Mr. BATTIN. I did not offer the 
amendment; the gentleman from South 
Dakota did, but we are talking about 
giving a tax break for 10 years to those 
people who would establish an industry 
on a reservation, so that any loss we 
would have would certainly be offset by 
employment benefits and in the payment 
of taxes by employed peoples in the 
years to come. I am certain that in the 
long run there would not be any loss of 
revenue to the United States. 

Mr. BERRY. Mr. Chairman, will the 
gentleman yield further? 

Mr. BATTIN. I yield. 
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Mr. BERRY. I understand that 
through the Department of HEW and 
the Indian Bureau, they spent a little 
over a quarter of a billion dollars last 
year just for the Indian people. How 
much benefit do they gain from that? 
Very little. Certainly this would not 
cost anything like that. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr, BATTIN. I yield. 

Mr. GROSS. When it comes to the 
matter of cost, I have tried for days 
and have been unable to get a specific 
answer to the question of how much 
this bill will cost without the Berry 
amendment. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this amendment and the amendments 
thereto close in 40 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. REIFEL. Mr. Chairman, I object. 

Mr. CELLER. Mr. Chairman, I move 
that all debate on this amendment and 
all amendments thereto close in 45 min- 
utes. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from New York. 

The motion was agreed to. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Pennsylvania 
(Mr. Savior] for 5 minutes. 

Mr. SAYLOR. Mr. Chairman, I am 
very sorry that the gentleman from New 
York [Mr. CELLER], the chairman of the 
Committee on the Judiciary, has walked 
off the floor. If the gentleman thought 
that what he said here a few minutes 
ago was so horrible, the gentleman had 
the opportunity when the rule was up on 
the civil rights bill to vote against the 
rule and to have an open rule where 
only germane amendments could have 
been adopted. Thereby he could correct 
the ills about which he talked. However, 
the gentleman did not say anything about 
it at the time, and was perfectly happy 
to have a rule waiving points of order. 

Mr. Chairman, according to the rules 
of the House, the Committee on Rules 
made this amendment germane. Now, 
I do not think they should have done 
that, but they did. 

Mr. Chairman, I am opposed to in- 
cluding H.R. 980 in the bill that is pres- 
ently pending before us. 

H.R. 980, 88th Congress, introduced by 


our colleague, the gentleman from South ` 


Dakota, Representative E. Y. BERRY, 
seeks to improve the lot of reservation 
Indians by encouraging industrial devel- 
opment in Indian communities which, 
under existing circumstances, cannot 
provide a livelihood for their popula- 
tions. In order to attract industrial de- 
velopment which, it is believed, would 
produce gainful employment, it would be 
necessary to offer some type of Federal 
subsidy. 

This bill falls into three major parts: 
the first deals with tribal constitutions 
and charters and the control over the use 
of tribal property; the second part con- 
cerns incentives to encourage the estab- 
lishment of industries on Indian reserva- 
tions; and the third portion involves 
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Federal criminal jurisdiction over reser- 
vation Indians on the area to be occu- 
pied by an industry, appeals to the Fed- 
eral courts from decisions rendered by 
tribal courts, and matters relating to 
briberies or attempted briberies. 

As introduced, H.R. 980 would encour- 
age the utilization of human and natural 
resources of reservations in several ways. 

First. Tribes would be authorized to 
create corporations which would build 
plants to be sold or leased to industrial 
firms on a long-term basis, subject to the 
approval of the Secretary of the Interior. 
Funds for the construction of these 
plants might come from tribal funds, 
Federal loans, or commercial loans to the 
tribal corporation. 

Second. Industrial firms buying or 
leasing these plants, which would be ex- 
empt from Federal, State, and local 
taxes for 10 years. 

Third. The firm receiving the right to 
amortize property eligible for deprecia- 
tion on a 5-year schedule. 

Fourth. The firms receiving a deduc- 
tion for 5 years from any Federal tax in 
an amount equal to three times annual 
welfare payments paid to an Indian prior 
to his industrial employment; and 

Fifth. The firms receiving Government 
aid in conducting on-the-job training for 
Indian employees. 

You will recognize these features as 
being among those operating in Puerto 
Rico and the Virgin Islands. 

Further, I might call attention to the 
fact of what we have done with refer- 
ence to these two territories. We have 
created a tax-exempt haven that is not 
good for the country in my opinion. 
There is now a measure before the Com- 
mittee on Interior and Insular Affairs to 
take a real good look at what has hap- 
pened in those two places. What has 
happened there is not in accordance 
with the American system, and I am sure 
will cause all of us trouble in the future. 

Other features of H.R. 980, as intro- 
duced, includes section 9 which extends 
the National Housing Act to certain In- 
dian reservations and section 10 which 
would make section 13 of title 18, United 
States Code, “Laws of States Adopted for 
Areas Within Federal Jurisdiction” and 
chapter 53 of title 18, United States 
Code, “Offer to Officer or Other Person” 
applicable to Indians. 

When the gentleman from South Da- 
kota [Mr. Berry] makes his deletions 
from his bill he says he will have re- 
moved those portions which do not in- 
volve civil rights. I am somewhat at a 
loss to follow his reasoning in permitting 
some of the language to remain since the 
remaining language cannot stand by 
itself. For example, I do not see how 
sections i and 2 can be made operable 
without sections 3, 4, and 5. To me, 
some necessary provisions have been 
removed. By themselves, sections 1 and 
2 leave a great deal to be desired. Like- 
wise, I find it difficult to see how sec- 
tion 7(a) can be effective without hav- 
ing the funds which would have been 
made available under section 7(a) (3). 

Section 9, referring to National Hous- 
ing, remains in the bill and presumably 
rightly so. Why section 10 (a) and (b), 
concerning law and order jurisdiction 
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and bribery are removed is something 
I cannot understand. To me, they ap- 
pear to be genuine civil rights issues. 

It is interesting to note that on March 
4, 1960, the Assistant Secretary of the 
Interior reported: 

We endorse the purpose of the bill, and 
we recommend that the bill be enacted if 
satisfactory answers to the problems referred 
to below can be worked out. 


So far as I can find, no attempts to an- 
swer the questions posed by Assistant 
Secretary Ernst have been made in H.R. 
980, as introduced. At the National 
Congress of American Indians Conven- 
tion in Bismarck last September, Com- 
missioner Nash indicated his sympathy 
for this bill but stated a favorable re- 
port could not be made because of the 
objections of the Bureau of the Budget. 

The same arguments against the leg- 
islation were voiced by the Secretary of 
the Treasury in 1960 as are expressed 
today. Perhaps if H.R. 980, as intro- 
duced, could have been more carefully 
studied and restyled with more time and 
care, it could have been a reasonable 
amendment to the civil rights bill. As 
it now stands, I find that the residue 
contains nongermane material and is 
lacking items which appear to me, at 
least, as being within the scope of civil 
rights legislation. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Dakota 
[Mr. REIFEL]. 

Mr. REIFEL. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. REIFEL to the 
amendment offered by Mr. BERRY: strike all 
of sections 803, 804 and 805; and in subsec- 
tion 3 of section 807, following the words 
“amended and supplemented,” strike all of 
the remainder of that paragraph to and in- 
cluding the word “purposes.” 

Strike all of sections 810 and 811. 

Add a new section 810 to read as follows: 
“Nothing in this Act shall take precedence: 
over or abrogate any treaty entered into by 
a tribe with the United States.” 


Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. REIFEL. I yield to the gentle- 
man from Colorado. 

Mr. ASPINALL. This will bring the 
amendment in line with what the senior 
Member from South Dakota proposed 
when he spoke on the bill originally? 

Mr. REIFEL. Yes, except to add cer- 
tain language in the last paragraph, 
reading: 

Nothing in this.act shall take precedence 


over or abrogate any treaty entered into by - 
a tribe with the United States. 


I think in a rights bill one of the 
things we ought to do, if there are any 
rights left to the Indians, is to do this,. 
and the House should not have any ob- 
jection. 

Mr. Chairman, I support the Berry 
amendment to the civil rights bill to 
provide new equality of opportunity for 
the original American. 

The Federal Government, through the 
Bureau of Indian Affairs alone, is spend- 
ing staggering amounts of money on 
Indian health, education, and welfare 
programs without really getting to the 
core of the problem—preparing these 
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disadvantaged Americans to compete 
equally in our complex society. 

In fiscal 1964 the Indian Bureau will 
spend nearly $271 million. That is over 
$100 million higher than the cost of In- 
dian programs in 1960. Total cost of 
Bureau of Indian Affairs program serv- 
ices during the past 5 years alone is 
more than $1.1 billion. 

Indian reservations are the most eco- 
nomically depressed areas in the entire 
Nation, Virtually every one of them 
has been designated a depressed area and 
is receiving additional Federal assistance 
through such programs as the Area Re- 
development Administration and acceler- 
ated public works. 

In addition, the taxpayer provides fur- 
ther Indian support through Public Law 
874 to assist with educational costs. 

All these programs have been of as- 
sistance to the Indian American. Yet 
when one visits these reservations he 
sees conditions of squalor and poverty 
that are nothing short of shocking. 
Somehow we are missing the mark in 
really helping these people get on their 
feet and become dignified, self-support- 
ing citizens. 

The distinguished chairman of the 
House Committee on Interior and In- 
sular Affairs [Mr. ASPINALL] conducted 
a study of 99 of the 130 Indian reserva- 
tions last year in an effort to learn the 
true nature of the Indian labor force. 

Out of a total Indian reservation popu- 
lation of 380,000 covered by that study, 
the committee found approximately 150,- 
000 individuals in the working age group 
of ages 18-54. Of these, approximately 
30,000 were classified as unemployable 
for one reason or another, leaving a po- 
tentially employable labor force of 
120,000. 

The unemployment rate among these 
120,000 Indian Americans was 49 percent. 
Think of that—49 percent unemployed. 
Compare it with the admittedly high un- 
employment rate among American Ne- 
groes and one can see why it is fitting 
and proper to include Indian assistance 
measures in the civil rights bill. 

Many of the 59,000 Indians who were 
classified as employed in that survey 
work for only portions of the year, exist- 
ing the remainder of the year on welfare 
payments. 

If conditions are so bad, opportunity 
so lacking, why do not more Indians 
leave the reservations? Many try every 
year. Some succeed in finding jobs and 
opportunity in the white man’s world. 
Most do not. They return to the reser- 
vations, crushed and beaten, embittered 
by their experience, relating it to others. 

Although the life expectancy of the 
average Indian American is only 42 years, 
as compared with 62 years for the non- 
Indian population, the rate of births over 
deaths is higher than that for the gen- 
eral population. 

The Indian reservation population is 
expanding at the rate of 2½ percent an- 
nually as compared with 144 percent for 
the non-Indian population. In other 
words, the outmigration of laborers and 
their families is not keeping pace with 
the Indian population increase each 
year. As a result the number of unem- 
ployed on the reservations climbs higher 
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each year. The situation will get worse 
unless there is a clear change in the di- 
rection of our assistance—inauguration 
of a permanent program to provide job 
opportunities and training by bringing 
industries to the reservations. Certainly 
this would be more fruitful than the tem- 
porary, make-work programs now being 
undertaken. 

In seeking to obtain better under- 
standing for the plight of the American 
Indian, I have appeared before numerous 
groups to explain how the American 
economy has passed by the Indian. He 
lacks the equality of opportunity to com- 
pete successfully in a complex world 
alien to all his traditions and upbring- 
ing. 

Our past experiments in relocating In- 
dians in off-reservation employment, 
even with the benefit of special training, 
in large measure have amounted to a 
shifting of the problem. The Indian 
American needs more actual working ex- 
perience on the reservation to prepare 
him adequately for meaningful integra- 
tion into our society. 

Such integral parts of our American 
way of life as time, work, and savings 
are utterly alien to his background. He 
needs sustained experience in employ- 
ment and modern living conditions to 
master these fundamentals. We must 
bring these things to the Indian in his 
reservation surroundings if he is ever to 
have the confidence and ability to com- 
pete successfully off the reservation. 

When the Congress of American In- 
dians sent a delegation to call upon the 
President recently, they listed unemploy- 
ment as their major concern, The Pres- 
ident gave them another solemn 
pledge—the kind we have been giving 
them for 100 years—to try to help them. 
He included them in his newly declared 
war on poverty. And certainly the 
pockets of poverty found on our Indian 
reservations match anything found 
among other minority groups. 

When we as a nation, acting as the 
elected representatives of the people, 
are facing up at last to the necessity 
of assuring equality for all in America, 
how could we turn our backs on the orig- 
inal American? How can we refuse the 
Indian the same ray of hope we offer to 
others? 

Why cannot we do for the Indian what 
we have done for the offshore Common- 
wealth of Puerto Rico? If it was deemed 
in the taxpayers’ interest to provide in- 
dustrial incentives for a commonwealth 
possession, it ought surely to be advan- 
tageous for our original mainland citi- 
zens. 

There are numerous reasons why tax 
incentives to bring industry to the reser- 
vations are justified. The suggestion 
that it would open a panacea of demands 
from other disadvantaged groups is not 
a valid one. The Indian is in a class by 
himself, lacking even the Negroes’ op- 
portunity for gainful employment. 

The high incentive of a 10-year tax 
writeoff is the minimum required to in- 
terest industries in locating in the re- 
mote areas we have benevolently given to 
the Indian American after taking away 
from him that which was his. 

This will be no gravy train for investor- 
owned industries. Cost of training, mar- 
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keting, and transportation will be ex- 
ceedingly high. This is a program for 
Indians, not for industry. 

This program would be self-limiting. 
We have a predetermined number of 
workers who can be utilized under Gov- 
ernment-supervised contract arrange- 
ments. 

Safeguards against “pirating” of in- 
dustries are included. This will broaden 
the base of industrial America. It will 
strengthen our transportation and mar- 
keting networks. It will reduce the com- 
petition for an insufficient number of 
jobs in the urban centers. 

Industries locating on the reservations 
will be better able to compete with the 
cheap foreign labor which is flooding 
our markets with products we cannot 
afford to produce ourselves. This, of 
course, will assist in our balance-of-pay- 
ments difficulties. 

The Bureau of Indian Affairs has en- 
dorsed a program of this type in the past. 
As a longtime administrative officer of 
that agency before I came to Congress, 
I feel it is fully in keeping with BIA ob- 
jectives. 

The Treasury Department argues the 
merits of an $11 billion tax cut at a time 
of unprecedented national prosperity; 
yet it fails to see the wisdom in a tem- 
porary tax break for some new industries 
who will make employable, productive, 
taxpaying citizens of thousands of In- 
dians now living off the taxpayers at an 
ever-mounting cost with no end in sight. 

If, as the Treasury contends, there are 
disparities in singling out Indian reser- 
vations for this special tax treatment, 
which would be temporary and self-lim- 
iting and produce greater Federal tax 
revenues in the long run, why do we give 
depletion allowances for risk capital en- 
tering mineral exploration operations? 
What about the disparity of Area Rede- 
velopment Administration and acceler- 
ated public works handouts to selected 
communities across the Nation with two- 
thirds of the Nation’s counties paying 
the bill to help the other one-third? 

Indians differ from other disadvan- 
taged groups such as the aged and the 
handicapped. They are a unique Fed- 
eral responsibility we as a nation have 
never fully met. 

The Treasury Department fears pref- 
erential loan treatment may be given to 
those industries choosing to locate on 
Indian reservations. Yet it finds accept- 
able the preferential treatment given to 
rural electrification cooperatives in the 
way of 2-percent Government loans. 
This is a mission much in the tradition 
of electrifying rural America. Here we 
shall be bringing the light of opportu- 
nity to the Indian America. It is tem- 
porary, not self-perpetuating special 
treatment. 

The American people and the eyes of 
the world will be watching this vote to 
determine whether this Nation wants at 
last to do something worthwhile in ex- 
tending opportunity to disadvantaged 
Americans, As we have put off the Ne- 
gro these 100 years, are we to go on keep- 
ing the Indian out of sight, out of mind? 

My distinguished colleague, the Hon- 
orable E. Y. Berry, has been an ardent 
and courageous champion of Indian 
causes down through the years. I com- 
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mend him for giving us this opportunity 
to set right a situation which has been 
wrong for too long. 

The American Indian, like the Negro, 
will never have true civil rights as guar- 
anteed to him unless we make it possible 
for him to become a productive, working 
citizen ready and willing to make his 
full contribution to a dynamic America 
on the same basis as other Americans. 

Mr. FULTON of Pennsylvania. Mr. 
Chairman, will the gentleman yield? 

Mr. REIFEL. I yield. 

Mr. FULTON of Pennsylvania. If we 
would do something like this, and I do 
not say by what method, would it re- 
lieve the number of Government bureau- 
crats that we have here taking care of 
Indian affairs? I understand there is 
one Government bureaucrat for each In- 
dian, telling them what to do. 

Mr. REIFEL. If we had opportunity 
for these people on the reservations to 
be employed, they could pay their own 
way, provide their own schools, provide 
the necessities that now the Federal Gov- 
ernment must provide. 

Mr. FULTON of Pennsylvania. Why 
do we not fire some Government bureau- 
crats and give the Indians the jobs to 
stop the unemployment? 

Mr. REIFEL. Most of the money that 
goes from the Government to the In- 
dians is for education, health, and so- 
cial welfare activities that must be pro- 
vided by the teachers, the medical pro- 
fession, and the social workers in order 
to get the help to them that is needed 
in order to keep them alive because they 
do not have jobs. 

Mr. FULTON of Pennsylvania. Would 
this provision supersede the quarter of 
a billion dollars a year? 

Mr. REIFEL. It would in time aid 
materially to bring the people to a so- 
cial and economic level so they would 
not need this help that is now provided 
to the people on the reservations by our 
Government to the extent we do now. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield? 

Mr. REIFEL. I yield to the gentle- 
man from California. 

Mr. DON H. CLAUSEN. I think the 
gentleman from South Dakota is mak- 
ing a forthright statement. I would like 
to associate myself with his remarks. 
However, I am inclined to agree with 
the chairman of the committee, the gen- 
tleman from Colorado [Mr. Asp ALL], 
who is one of the fairest Members of this 
body—with respect to our not circum- 
venting the committee. 

The fact that the gentleman from 
South Dakota [Mr. REIFEL] has seen 
firsthand the great deprivation of oppor- 
tunity on the part of the American In- 
dian certainly should be recognized and 
urgently considered. The Indians are in 
need of the removal of restrictions and 
should be encouraged to initiate pro- 
grams of self-help wherever possible. 

Where the gentleman from Colorado's 
Mr. AsPINaLL] position is clear, I sin- 
cerely hope the remarks of the gentle- 
man from South Dakota [Mr. REIFEL] 
will not go unheeded because the obli- 
gation to this group of people is also 
very clear. They are certainly entitled 
to the unlimited opportunities of a free 
society. 
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Mr. EDMONDSON. Mr. Chairman, do 
we not have a division of the time? 

The CHAIRMAN. We do have a di- 
vision of the time. 

Mr. BERRY. Mr. Chairman, I will 
yield 4 of my 5 minutes to the gentle- 
man from Oklahoma. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Oklahoma [Mr. 
EDMONDSON]. 

Mr. EDMONDSON. Mr. Chairman, let 
me begin by saying I have the deepest 
respect for the genuine concern of the 
gentlemen from South Dakota who have 
addressed us here, and the gentleman 
from Montana, as well, who are prop- 
erly and legitimately concerned about 
the problem of the lack of opportunity 
of the Indian people of the United 
States. I do not think there is any ques- 
tion about the fact that on reservation 
land and on trust land and on land that 
is owned in fee by Indians throughout 
the country, we find some of the most 
severe economic problems we have in the 
United States today. 

I think President Johnson recognized 
it in his state of the Union message by 
making specific reference to the need for 
a more aggressive program to deal with 
the problems of lack of economic oppor- 
tunities for Indians. 

Now the question is, Is the proposal 
which is offered here in the amendment 
offered by the gentleman from South 
Dakota [Mr. Berry] and as amended by 
the gentleman from South Dakota [Mr. 
RetreL] a constructive step at this time 
and is it properly something that we 
should adopt in connection with the bill 
pending before us? 

I do not believe it needs very much of 
a student of the parliamentary situation 
nor very much study of the proposal now 
before us to conclude that this is not the 
time and this is not the place to adopt 
the proposal that has been advanced. 

For my own part, I am deeply sympa- 
thetic to the need for incentives for the 
location of industry on reservations. I 
certainly recognize the merit in the pro- 
posal to revise the credit provisions, 
particularly in our housing legislation 
today. I know that Indian people 
located in my own State share such 
needs, and I could digress at this point 
to debate with my good friend from 
Arizona as to who has the most Indians, 
because I believe the Second District of 
the State of Oklahoma has probably 
more Indians than any district in the 
United States. I know the Second Dis- 
trict of the State of Oklahoma has more 
than 2% times as many Indians as the 
whole State of South Dakota. 

But at the same time, recognizing 
these needs and recognizing the prob- 
lems of the Indian people, I still must 
conclude that the proposal that has been 
advanced is not in harmony with the 
proposition that is pending before us at 
this time which is known as the civil 
rights bill. 

My good friend, the gentleman from 
South Dakota, said that this is designed 
to end segregation among Indians. I 
submit to you, if you examine the pro- 
visions of the proposed amendment, its 
benefits and the things it seeks to do, 
which may be entirely worthwhile, are 
concentrated almost entirely on the 
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reservations. The job and credit op- 
portunities and the housing benefits 
they have been talking about and the 
factory location benefits that they are 
talking about are all located on reser- 
vations. 

Thousands of Indians who live off 
reservations and who live on their own 
allotted land and who live on fee title 
land have no benefits under such a pro- 
gram and no hope of any benefits. How 
would they be benefited? They would 
have to go back to the reservation. 
That is what this proposal offers to 
you—“Go back to the reservation.“ 
where other Indians are suffering today 
with a lack of an adequate land base 
and with a lack of adequate opportunity; 
go back, take your chances there under 
the so-called Operation Bootstrap. 

This is a proposal that in fact will 
promote segregation. Maybe it will 
simultaneously promote prosperity on 
the reservation—I do not know—I would 
hope that it would—but it is not the kind 
of proposal that is going to promote what 
the gentleman says it is going to 
promote. On the contrary, it is going to 
encourage an increase in segregation of 
our Indian people. 

There are some leaders among Indian 
people who favor that, and they are men 
of good intentions. I know men who 
have the welfare of Indian people at 
heart and many of them who believe that 
that is the route to follow. There are 
others who believe that the route of edu- 
cation and vocational education and 
relocation is the route that offers better 
long-term opportunities for the Indian 
people. 

For my own part, I would like to see 
additional opportunities for Indians on 
reservations and Indians off the reserva- 
tions as well. 

Mr. Chairman, I think this bill as we 
have thus far acted upon it attempts to 
move in that direction. The pending 
bill is aimed at reducing discrimination 
against people of all races and of all 
colors all over the country. Regardless 
of the merit present in the Berry pro- 
posal, I do not think we ought to dilute 
this bill by the adoption of the proposed 
amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa [Mr. 
Gross] for 5 minutes. 

Mr. GROSS. Mr. Chairman, I ask 
unanimous consent that my time be 
given to the gentleman from Minnesota 
(Mr. LANGEN]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Minnesota 
Mr. Lancen] for 10 minutes. 

Mr. CUNNINGHAM. Mr. Chairman, 
will the gentleman yield? 

Mr. LANGEN. I am happy to yield. 

Mr. CUNNINGHAM. I should like to 
ask the gentleman from Oklahoma [Mr. 
Epmonpson], who has just spoken, if 
there are any oil wells on the Indian 
reservations in his district? 

Mr. EDMONDSON. There are some 
Indian reservation lands and individual 
allotments with oil wells on them. 
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There are many more Indians who are 
destitute and without any trace of oil, 
even to put in automobiles. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. LANGEN. 
man from Iowa. 

Mr. GROSS. I wish to observe, as did 
my colleague, the gentleman from Mon- 
tana, in response to the distinguished 
chairman of the Committee on Interior 
and Insular Affairs, the gentleman from 

Colorado [Mr. ASPINALL], who opposes 
the Berry amendment at least in part 
because it has not been given considera- 
tion by his committee, that if such a test 
is to be applied to legislation brought 
before the House, then, as the gentleman 
from Montana [Mr. Bartrin], well 
pointed out, this whole bill has no busi- 
ness being here, because the Judiciary 
Committee held no hearings on the bill 
presently before us, the so-called civil 
rights bill, H R. 7152. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman from Minnesota yield to 
me? 

Mr. LANGEN. I thank the gentleman 
from Iowa for yielding me his time and 
for the contribution he has made. 

I am happy to yield to the gentleman 
from Colorado, very briefly. 

Mr. ASPINALL. My only comment to 
my friend, the gentleman from Iowa, is 
that two wrongs do not make aright. My 
colleague, the gentleman from Iowa, can- 
not find one instance, during his time in 
the Congress, in which the committee of 
which I am the chairman has ever re- 
fused to consider a bill. i 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. LANGEN. I yield, 

Mr. GROSS. That is what some of us 
have been saying about this so-called 
civil rigħts bill for the past several 
days—that two wrongs do not make it 
right to continue to discriminate against 
American Indians. 

Mr. LANGEN. Mr. Chairman and 
Members of the Committee, it comes 
as no great surprise to me that we again 
find the American Indian being deserted 
and being left out of consideration by 
this House. In fact, the American In- 
dian has pretty consistently received this 
kind of treatment over the years. This 

is exactly what has happened to him 
ever since the beginning of this Nation. 

It has been pointed out to the House 
before that every single contract we ever. 
made with the Indian has been broken. 
All the promises and all the claims and 

everything else have been disregarded 
and he has not been recognized with 
the degree of equity and respect which 
should have been paid to any American 
citizen. 

Yes, for the past 10 days we have heard 
debate in this House concerning civil 
rights, educational opportunities, ‘em- 
ployment opportunities and all the other 

things which we have been endeavoring 

to establish in some kind of equity, and 

I hope, for all the citizens of this Nation. 

Now, much to my surprise, what do I 
hear? It has been said that it is not in 
order to consider this proposal, because 
it is not-relevant. One of the speakers 

a few moments ago referred to the fact 


I yield to the gentle- 
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that it does not relate to race or to re- 
ligion or to national origin. 

I ask, in all sincerity, whether or not 
the Indians are a race? Are they not a 
part of our citizenry? Are they not at 
least entitled to consideration of an 
amendment, much the same as those 
which have been presented for the past 
10 days? 

It is of interest to note that despite 
all of the broken contracts and despite 
the fact that Indians having waited for 
years and years for claims to be paid— 
yes, claims that later have been ap- 
proved, after the beneficiary in many 
cases is dead and gone. 

Talk about segregation. Yes, we have 
segregated the American Indians to the 
point of designating an area in which 
they must live and in most cases the 
poorest area in that particular section 
of the country. 

We have said to them, “You either live 
here or you are not entitled to any fur- 
ther benefits or claims that may be ac- 
cruing to you.” Yet, at this point, we 
find a reluctance on the part of this 
House even to consider them. I ask you 
in all sincerity if these points of segre- 
gation, if these hardships and the deso- 
late life they have lived over all these 
years has not been brought about by this 
Government's either failure to act or not 
to act. 

Now, then, are we as a legislative body 
after having spent all of this time dis- 
cussing the degree to which we are about 
to establish equity, going to desert the 
Indian; are we now going to find our- 
selves practicing segregation, practicing 
inequity right in this very same body that 
has for all this time been attempting to 
convince the people of this country that 
we have the interest of all of our citizens 
in mind? I wish many of you had had 
the occasion to visit an Indian reserva- 
tion such as I have done a good many 
times. If you had gone through and 
noted the tarpaper shacks, yes, and the 
conditions under which they live, without 
job opportunity in any way, shape, form, 
or manner I think you would feel dif- 
ferently about this amendment. I heard 
a long dissertation on this floor yester- 
day concerning the women of this Nation, 
both white and colored. I noted the ref- 
erence to the degree which the colored 
woman had been subjected to inequities 
in employment and so on. I ask you 
what about the Indian woman? Did 
anyone ever think of her? Has anyone 
even taken time to explore the degree to 
which they have suffered hardships, and 
have not had either educational, employ- 
ment, or any other opportunity available 
to them? 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. LANGEN. I shall be delighted to 
yield te my colleague the gentleman 
from North Dakota [Mr. ANDREWS]. 

Mr. ANDREWS of North Dakota. Mr. 


Chairman, I certainly do not want to 


speak on whether or not this is a proper 
parliamentary time to be discussing the 
needs of Indian Americans, but I would 
like to point out that even more impor- 
tant is the fact that we must in this 
Congress realize that the Indian, the 
original American, is rapidly becoming 
the forgotten American. Perhaps it is 
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because he has too few votes, but he has 
been fenced off on his reservation and 
forgotten for all too long. Those of us 
who have traveled the Indian reserva- 
tions and seen the Indian people walking 
6 miles to get water for their children and 
have seen Indians who do have jobs and 
the way they can take care of their fami- 
lies and the pride they take in their 
homes, recognize that we must have and 
should have rapid action on a way to 
provide job opportunities for the Indians 
on the reservations in America. I cer- 
tainly feel Congress must act and act 
soon on this very important problem of 
implementing job opportunities for the 
American Indians. Indians are proud 
people, and should be, and those who can 
find employment do an outstanding job 
of meeting the needs of their families. 
This is the help they would prefer—help 
so they may help themselves and their 
people. 

I am glad to associate myself with the 
remarks of my distinguished colleague, 
the gentleman from Minnesota IMr. 
LANGEN]. 

Mr. LANGEN. Mr. Chairman, I thank 
my colleague for his most convincing re- 
marks. Let me make just one more 
point. The amendment we have before 
us is very simple. All it does is to pro- 
vide an incentive for industry to locate 
near a reservation so that the jobs might 
be provided; yes, and it proposes to do so 
by a tax exemption. Now all at once 
there is objection to a tax exemption. 
Around these Halls I have been hearing 
for the past several months of the good 
that can come to this country by virtue 
of reducing taxes and giving industry 
some chance to make a better contribu- 
tion to our economy. All at once even 
this is bad if an Indian is going to share 
4 little in that kind of an endeavor. But 
I notice there is a real hurried effort to 
get the tax reduction conference report 
enacted for the benefit of everyone else. 
I would like to say that at least we ought 
to provide the same effort in behalf of 
the Indians. Here is an endeavor that 
does not provide for any further Govern- 
ment restriction. It does not let Govern- 
ment reach out any further in its control 
and regulation of our populace. No. 
Rather, it does the reverse. It gives an 
opportunity for private industry, if you 
will, to come to the rescue of a situation 
that has been deplorable throughout this 
Nation for all of these many years. I 
can heartily recommend to you the 
adoption of this amendment. 

The CHAIRMAN. The time of the 
gentleman from Minnesota has expired. 

The Chair recognizes the gentleman 
from Michigan [Mr. DINGELL]. 

Mr. DINGELL. Mr. Chairman, it is a 
rather remarkable procedure we have 
here today. I would like to start by 
asking the author of this bill how much 
this is going to cost. 

Mr. BERRY. I would say consider- 
ably less than the program that we have 
today. : 

Mr. DINGELL. Will the gentleman 
tell us whether there has been any cost 
estimate.made with regard to this bill? 

Mr. BERRY. There has been, but it 
has not been completed. However, it is 
relatively small. 
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Mr. DINGELL. Since the gentleman 
is the author of this bill or amendment, 
he would not mind telling me how much 
this is going to cost. 

Mr. BERRY. It will be less than the 
one-fourth billion dollars, which we are 
now spending and annually appro- 
priating. 

Mr. DINGELL. The gentleman says 
less than a quarter of a billion dollars. 

Mr. WATSON. Mr. Chairman, I 
make the point of order that a quorum is 
not present. 

The CHAIRMAN. The Chair will 
count. [After counting.] One hundred 
and sixteen Members are present, a 
quorum. 

Mr. DINGELL. The gentleman has 
told us that this bill is going to cost 
less than a quarter of a billion dollars. 
I assume as the sponsor of this bill he 
knows how much less than or more than 
a quarter of a billion dollars it will cost. 

Mr. BERRY. It has been estimated 
that the program may cost $1 million. 

Mr. DINGELL. How much? 

Mr. BERRY. One million dollars. 

Mr. DINGELL. One million dollars 
for the whole bill, or a quarter of a 
billion? 

Mr. BERRY. One million dollars for 
the whole bill. 

Mr. DINGELL. The gentleman just 
told me that it is going to cost less than 
one-fourth billion dollars. One mil- 
lion dollars is a great deal less than one- 
fourth of a billion dollars. 

Mr. BERRY. One-quarter of a billion 
dollars is what we are spending now. 
This program is estimated to cost about 
$1 million. But it will take some 40,000 
people off the relief rolls which will 
greatly reduce the actual cost. 

Mr. DINGELL. I am entitled to an 
answer. Can the gentleman tell me 
where he got this estimate of $1 million? 

Mr. BERRY. From the Treasury De- 
partment. 

Mr. DINGELL. How much is the so- 
called back-door spending under this 
program? 

Mr. BERRY. There is no back-door 
spending. 

Mr. DINGELL. That was taken out 
because the gentleman found out that 
would kill the bill, is that correct? 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. DINGELL, I yield to the gentle- 
man from Colorado. 

Mr. ASPINALL. Mr. Chairman, I 
have a report from the Treasury De- 
partment under date of January 31, 1964, 
and there is no such figure as $1 million 
as the cost of this program. There is 
no such figure in any of these reports 
from the departments downtown, 

Mr. DINGELL. I thank the gentle- 
man. The fact of the matter is, Mr. 
Chairman, that here we have a bill that 
covers about 15 pages, with some 9 or 
10 sections, which has not been studied 
by any committee. It is opposed by the 
Treasury Department; it is opposed by 
the Commerce Department; it is op- 
posed by the Interior Department; it is 
opposed by HHFA. I happen to think 
that some of the things in this bill are 
good. But I think we ought to go 
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through this bill in a careful and orderly 
manner. I think we ought to consider 
it in the appropriate manner. It 
ought to be heard and considered first 
in the appropriate committee. 

I appreciate the plight of the Ameri- 
can Indian. But I notice a number of 
things in this bill. Certain tax incen- 
tives are given to individuals who will 
locate in Indian areas. There is nothing 
which says that these tax incentives are 
going to go to the Indians or will be 
under Indian control, or that they are 
going to benefit, nor that the corpora- 
tions which are owned and controlled 
by Indians will benefit from this. 

Mr. Chairman, this in my opinion is a 
very important point. Beyond this, it 
prohibits the giving of bribes to Indians. 
I have no objection to this last prohibi- 
tion; I happen to think it is bad for In- 
dians to take bribes. However, why do 
we say that, when we do not say the 
same thing to a whife man, when we do 
not say the same thing to a colored man 
or toa Chinese? I believe this is an im- 
portant distinction. 

Mr. Chairman, there is a tax incentive 
provision which deals with the Internal 
Revenue Code, which may cost the coun- 
try not $1 million, not a quarter of a 
billion dollars, but would cost the coun- 
try billions of dollars. The author of the 
amendment tells us we can expect it 
will only cost $1 million. However, the 
distinguished gentleman from Colorado 
(Mr. AspINALLI, chairman of the full 
committee, which committee has studied 
this matter for a considerable length of 
time, and the Department of the Treas- 
ury which has studied it, indicate it may 
well cost much more. 

Who will get the benefits of this bill? 
The Indians, maybe; the exploiters of the 
Indians, perhaps. This point requires 
the careful considered scrutiny imposed 
by the regular order of the House. 

How much will this cost? I do not 
know—the sponsor does not know, the 
chairman of the committee indicates 
there is no firm estimate; yet here we are 
considering it, without these essential 
facts. 

Will this help the Indians? No one 
really knows. The sponsor hopes so— 
but no solid fact is adduced to show that 
it would do so. 

Certainly the bill provides a kind of 
economic preference having no place in 
a civil rights bill. The basic legislation 
before us helps all religious, racial ethnic, 
minorities—Indians included. 

If the Indian needs help—and I am 
sure he does—I am prepared to support 
legislation—considered, appropriate leg- 
islation, brought up after proper con- 
sideration. I pledge my efforts to this 
end, but let us not make so unwise an 
act as accepting an untested, unconsid- 
ered amendment such as this, at so un- 
wise a time as this, when the amend- 
ment is so unrelated to the matter before 
us. 
The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Dakota 
(Mr. SHORT] for 5 minutes. 

Mr. LAIRD. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. . 


Mr. LAIRD. Mr. Chairman, would it 
be possible to have the vote on the Reifel 
amendment at this time? 

The CHAIRMAN. If the gentleman 
from North Dakota waives his right to 
recognition at this time, we could put 
the Reifel amendment. 

Mr. LAIRD. Mr. Chairman, a further 
parliamentary inquiry. 

The CHAIRMAN, The gentleman will 
state it. 

Mr. LAIRD. Would the gentleman 
from North Dakota be recognized after 
the vote on the Reifel amendment? 

The CHAIRMAN. The gentleman 
would be recognized after the vote on 
the amendment. The same observation 
would apply to the gentleman from 
South Dakota [Mr. Berry] and the 
gentleman from Colorado [Mr. ASPI- 
NALL], who are the three remaining 
speakers within the time allocated. 

Does the gentleman from North 
Dakota [Mr. SHort] waive his right at 
this time? 

Mr.SHORT. Ido, Mr. Chairman. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Dakota [Mr. REIFEL] 
to the amendment offered by the gentle- 
man from South Dakota [Mr. Berry]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Berry) there 
were—ayes 61, noes 59. 

Mr. ASPINALL. Mr. Chairman, on 
that I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. REIFEL and 
Mr. ASPINALL. 

The Committee again divided, and the 
tellers reported that there were—ayes 94, 
noes 122. 

So the amendment to the amendment 
was rejected. 

AMENDMENT OFFERED BY MR. LAIRD 


Mr. LAIRD. Mr. Chairman, I offer an 
amendment, 

The Clerk read as follows: 

Amendment offered by Mr. Larrp of Wis- 
consin to the amendment offered by Mr. 
Berry of South Dakota: In section 802, fol- 
lowing the words “Bureau of Indian Affairs” 
strike out the word “on” and insert in lieu 
thereof the words “within three years of”. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Dakota 
(Mr. SHORT]. 

Mr. SHORT. Mr. Chairman, I rise in 
support of the amendment offered by the 
gentleman from South Dakota, even 
though the amendment to the amend- 
ment offered by the gentleman from 
South Dakota [Mr. REIFEL], which would 
have improved the original proposal, was 
defeated. 

I have joined my colleague in offering 
this same piece of legislation in every 
one of the Congresses since I have been 
down here, and this is nearly 6 years. 
It seems to me this would have been 
ample time to have considered the pro- 
posal of extending to the Indians of the 
Nation not only in my State of North 
Dakota and not only in South Dakota, 


but the Indians in the entire Nation, an 


opportunity to really help themselves. 

I am glad this proposition was deter- 
mined by the Committee on Rules as 
being germane to the civil rights bill, 
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because I think this is an appropriate 


time to discuss the question. I believe 
this bill is appropriate as a title to the 
civil rights bill because the Indians of 
this country are largely unemployed, 
they are largely poorly housed, they are 
positively and strictly segregated in 
many Indian schools. They certainly 
have a problem that is related to the 
problem we are discussing here in the 
civil rights bill. 

The Indian is discriminated against in 
this country, and probably one of the 
most obvious places that he is discrim- 
inated against, and I think a lot of the 
people will be surprised to know this but 
certainly everybody that is considering 
this bill today ought to know it, is in this 
situation: You let an Indian move off the 
reservation in search of a job or let him 
leave the reservation to get a job, and 
misfortune overtakes him, he loses his 
job, he is temporarily unemployed, he 
has an illness in the family, and he needs 
welfare assistance. But he is away from 
his home base, this little segregated place 
that is reserved for him, and he applies 
for public welfare, which is in a sense 
a national program supported at least 
partially by funds from the U.S. Treas- 
ury. He is told to go back to the reser- 

\ vation from whence he came, because 
there is the place he is supposed to be 
taken care of, there is the place where 
there are programs to provide for his 
welfare, there is the place where he must 
go if he is to receive the benefits to 
which everybody else is entitled as a citi- 
zen of the United States regardless of 
where he is or where he is from. 

All this bill does is to provide a means 
of helping and encouraging the estab- 
lishment on or near Indian reservations, 
of industrial establishments that would 
provide the Indian with an opportunity 
to have a job so he could help himself. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr.SHORT. I yield to the gentleman 
from Colorado, 

Mr. ASPINALL. I share my col- 
league’s concern. My colleague as far 
as I can remember has never spoken to 
the chairman of this committee about 
the welfare of the Indians, in relation to 
the proposed amendment. Does the gen- 
tleman recall any time when he has ever 
spoken to me about this bill or about the 
Indian interest in its provisions? 

Mr. SHORT. I would say to the gen- 
tleman from Colorado with all sincerity 
that I have introduced this bill in three 
sessions of Congress, and I have asked 
the gentleman appropriately for depart- 
mental reports, which the gentleman has 
received. I think I have indicated my 
interest in this bill. What would the 
gentleman have me do that I have not 
done? . 

Mr. ASPINALL. I would have you 
press a little further as you are doing 
at the present time, in trying to get 
committee support. I pressed it as far 
as I could for my colleague so far as 
departmental reports are concerned. 

Mr. SHORT: But the gentleman ap- 
parently made the determination that 
there was not much point in pressing 
the bill before the committee because 
we had an adverse departmental report; 
is that not true? 
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Mr. ASPINALL. That is right, but we 
have not had any reports until within 
the last 2 weeks. You see that is what 
has been wrong. I am not upholding the 
procedure of the House which seems to 
require that a committee should not pro- 
ceed until it gets reports from the de- 
partments concerned, but nevertheless 
that is the accepted procedure in the 
House of Representatives. That is why 
we have waited for so long as I can re- 
member, My colleague never complained 
about it. 

Mr.SHORT. I might say that I have 
found that it does little good to complain 
about bills not being taken up by a com- 
mittee. I do not think the chairman of 
the Interior and Insular Affairs Commit- 
tee has been holding back, but I also 
know that it is common practice to ob- 
tain departmental reports before taking 
up a bill in committee. 

May I add that have demonstrated 
at the jewel bear plant at Rolla, N. 
Dak., that Indians are reliable and able 
workers in an industrial plant. We need 
and must have opportunities in areas 
other than agriculture on our Indian res- 
ervations in North Dakota. The devel- 
opment of the Missouri River has re- 
sulted in over 500,000 acres of land in 
North Dakota being flooded by the Gar- 
rison and Oahe Dams. Most of this land 
was a part of the Fort Berthold and 
Standing Rock Reservations. This was 
a tragic loss to our North Dakota Indians 
of productive grazing and farmland. 
Because there is not adequate opportu- 
nity in agriculture for our Indians, we 
need the industry that could be estab- 
lished under the provisions of this bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Dakota 
(Mr. Berry]. 

Mr. LAIRD. Mr. Chairman, will the 
gentleman yield? 

Mr. BERRY. I yield to the gentleman 
from Wisconsin. 

Mr. LAIRD. I thank the gentleman 
from South Dakota for yielding to ex- 
plain the amendment offered by me. 

Mr. Chairman, the amendment I have 
before the committee at the present time 
provides that this bill and the benefits 
in this bill shall be applicable to two In- 
dian tribes that have been terminated 
from Federal supervision. One of these 
terminated tribes happens to be in my 
Congressional District, the Menomonee 
Indian Tribe. Under legislation passed 
by the Wisconsin State legislature, this 
tribe is now set up in a separate county. 
It is the only county I know of that has 
been segregated by State law as to cér- 
tain property rights. 

My amendment merely does away with 
the discrimination which would exist if 
the Berry amendment were adopted. 
In the Berry bill presented under the 
rule, this group of Indians would be ex- 
cluded. The Menomonee Indians are 
making an all-out effort to establish 
themselves as a new county in Wiscon- 
sin. This task.is most difficult and the 
problems of these fine people are far 
from solved. We hear much talk about 
making war on poverty all over the world 
but we seem to overlook some problems 
right here at home. The tax advan- 
tages and housing aid of this bill should 
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be made applicable to the new Menom- 
onee County of Wisconsin. 

Mr. ASPINALL. Mr. Chairman, will 
the gentleman yield? 

Mr. LAIRD. I would say to the 
gentleman from Colorado, I do not have 
the floor, the gentleman from South Da- 
kota has the floor. 

Mr. ASPINALL. But I understand the 
gentleman from South Dakota had 
yielded 3 minutes to the gentleman. 

Mr. LAIRD. If that is the case I would 
be happy to yield to the gentleman. 

Mr, ASPINALL. What the gentleman 
is saying is that the amendment now be- 
fore the House not only provides for seg- 
regation between Indians on the reserva- 
tion and Indians off the reservation, but 
also provides for segregation between the 
tribes that have been released from Fed- 
eral supervision. 

Mr. LAIRD. That is correct. This 
particular tribe is making an all-out 
effort in this new county and there is no 
reason that they should be discrimi- 
nated against by this legislation. 

I hope the House will accept this 
amendment. 

Mr. BERRY. Mr. Chairman, I just 
want to point out some of the efforts I 
have made to get reports on this bill 
because of the fact that our committee 
will not set a hearing until a report is 
made by the Department. I have per- 
sonally made six requests of the Depart- 
ment in writing, trying to get a report. 
That is in addition to those the com- 
mittee has made. I made three tele- 
phone calls to the Commissioner himself 
asking the Commissioner for a report. 

In October 1962, at a big meeting on 
the Pine Ridge Reservation, on the occa- 
sion of the visit there by the Commis- 
sioner, I explained the Operation Boot- 
strap program to the crowd. The Com- 
missioner said, “I am in favor of this 
bill.“ I had said that we had not been 
able to get a report from the Department 
which is the reason we could not get 
hearings. 

The Commissioner said he would re- 
port when the hearings had been set and 
not until. 

I do not know how a person could get 
on the horns of a more serious dilemma, 
when the committee will not hold hear- 
ings until it gets a report from the De- 
partment, and the Department will not 
report until the committee sets hear- 
ings. That is the situation as it exists 
today and has existed since January 
1961. 

I believe the only way we can desegre- 
gate these Indian reservations is to pro- 
vide jobs and to provide opportunity 
through industry on the reservations. 
Because the reservations are so remotely 
located, the only way to get industry to 
go to the reservations is to provide some 
kind of subsidy program or tax-exemp- 
tion program. This proposal would pro- 
vide for tax exemption. 

We have done exactly the same in 
Puerto Rico and we have almost the 
same program in many of the countries 
of the Western Hemisphere. Under the 
Western Hemisphere Crop Act, we allow 
a 27-percent tax reduction to an indus- 
try which will go into any of the West- 
ern Hemisphere countries and establish 
an industry. Why is it possible to grant 
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tax benefits to provide employment in 
other countries but not our own? 

All I am asking is that we grant a 
similar concession to provide employ- 
ment for our own people from whom we 
took this country. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Colorado for 
5 minutes to close debate on the pending 
amendment and the amendment thereto. 

Mr. ASPINALL. Mr. Chairman, I yield 
to the gentleman from Arizona [Mr. 
UDALL]. 

Mr. UDALL. Mr. Chairman, in a few 
moments we shall vote on one of the im- 
portant parts of the civil rights debate, 
the so-called Indian amendment. 

We have heard a lot of misleading in- 
formation. This is not the time and not 
the place to attach a bill of this kind. 
There have been no hearings before the 
Committee on Interior and Insular Af- 
fairs. The chairman of that great com- 
mittee, than whom there is no more fair 
man in the Congress, has spoken against 
it. The gentleman from Pennsylvania, 
the ranking minority member of the 
committee, has spoken against it. 

The Indians will be as fully protected 
as all other Americans in their job rights 
and voting privileges and use of public 
accommodations and every other civil 
right by the regular provisions in the 
titles of the pending bill. There is no 
need or necessity for this amendment. 

The proposal which it is sought to add 
to this measure has not been adequately 
considered and would not do the job. 
It is full of pitfalls and gimmicks. One 
was just pointed out. It would not apply 
to Indian tribes which have been termi- 
nated. It would not apply to Indians 
off the reservations. 

This proposal has not been fairly and 
adequately considered. I know the gen- 
tleman from Colorado will see that this 
kind of legislation is adequately consid- 
ered. He has done more for American 
Indians than any other person. 

I am advised that many Indian tribes 
and groups have stated that the Berry 
amendment, in its present form, is not 
approved by them. I hope the amend- 
ment will be defeated. 

Mr. ASPINALL. Mr. Chairman, it is 
my understanding that such organiza- 
tion is in opposition to the present 
amendment. There are many Indian 
tribes. It is my opinion that many of 
the Indian tribes do not support this 
proposal at this time. 

I say to my colleagues that as soon 
as the great Committee on Ways and 
Means gets the information and reports 
back to the Committee on Interior and 
Insular Affairs relative to the effect that 
part of the proposal dealing with Inter- 
nal Revenue has upon the Treasury of 
the United States, it will be in order for 
the Committee on Interior and Insular 
Affairs to hold further hearings on the 
legislation. 

Mr. Chairman, I ask for a vote. 

The CHAIRMAN. All time has ex- 
pired. 

The question is on the amendment of- 
fered by the gentleman from Wisconsin 
(Mr. LAIRD] to the amendment offered by 
the gentleman from South Dakota [Mr. 
Berry]. 
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The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Dakota [Mr. Berry]. 

The question was taken, and the Chair- 
man announced that the noes appeared 
to have it. 

Mr. BERRY. Mr. Chairman, on that 
I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. Berry and 
Mr. ASPINALL. 

The Committee divided, and the tellers 
reported that there were—ayes 95, noes 
149. 

So the amendment was rejected. 

The Clerk read as follows: 

TITLE VIN 
Registration and voting statistics 

Sec. 801. The Secretary of Commerce shall 
promptly conduct a survey to compile regis- 
tration and voting statistics in such geo- 
graphic areas as may be recommended by the 
Commission on Civil Rights. Such a survey 
and compilation shall, to the extent recom- 
mended by the Commission on Civil Rights, 
include a count of persons of voting age by 
race, color, and national origin, and a deter- 
mination of the extent to which such per- 
sons are registered to vote, and have voted 
in any statewide primary or general elec- 
tion in which the Members of the United 
States House of Representatives are nomi- 
nated or elected, since January 1, 1960. Such 
information shall also be collected and com- 
piled in connection with the Nineteenth 
Decennial Census, and at such other times 
as the Congress may prescribe. 

AMENDMENT OFFERED BY MR. TUCK 


Mr. TUCK. Mr. Chairman, I offer an 
amendment. 
The Clerk read as follows: 


Amendment offered by Mr. Tuck: On page 
86, line 3, strike out ali the language on 
lines 3 through and including line 16 on 
page 86, and insert in lieu thereof: 

“Sec. 801. The Secretary of Commerce shall 
promptly conduct a survey and compile 

registration and voting statistics in geo- 
graphic areas of the United States. Such a 
survey and compilation shall include a count 
of persons of voting age by race, color, and 
national origin, and a determination of the 
extent to which such persons are registered 
to vote, and have voted in any statewide pri- 
mary or general election in which the Mem- 
bers of the United States House of Repre- 
sentatives are nominated and elected, since 
January 1, 1960. Such information shall also 
be collected and compiled in connection with 
the Nineteenth Decennial Census, and at 
such other times as the Congress may pre- 
scribe.” 


Mr. TUCK. Mr. Chairman, I shall 
state the case as briefly as I know how. 

Mr. Chairman, the amendment which 
I have offered would delete the language 
as presently included under title VIII 
which would authorize the Commission 
on Civil Rights to direct the Secretary 
of the Department of Commerce to make 
a survey and compile permanent rec- 
ords in any area of the United States, 
in any congressional district of the 
United States, or any part of any con- 
gressional district of the United States. 

My amendment would direct the 
Department of Commerce to promptly 
gather such information as is set out in 
title VIII and it would authorize that it 
be done all over the United States and 
not just in certain areas. 
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In effect, Mr. Chairman, my amend- 


ment would strike that part of the 


language of this bill so as to make it 
possible to have this survey promptly, 
but it shall be made by the Secretary of 
the Department of Commerce or by the 
Department of Commerce. However, it 
would not be made at the direction of 
the Civil Rights Commission. Further, 
it shall be made in all areas of the 
United States alike. 

Mr. Chairman, if we pass title VIII 
as it is presently written, it would be 
highly discriminatory. But, of course, 
discrimination may be what some people 
want so long as the discrimination is in 
their favor. However, I am certainly op- 
posed to that kind of discrimination in 
this instance. It seems to me to be un- 
fair and unwise indeed to confer any 
such power as this upon a subagency of 
the Government, to enable it and au- 
thorize it to require a Cabinet officer, an 
officer of Cabinet rank, serving in the 
Cabinet of the President of the United 
States, to follow its direction. 

Mr. Chairman, it is my opinion that 
any legislation which we pass should be 
important legislation and be of a meri- 
torious nature, contrary to some legisla- 
tion which we have heretofore passed. 
I do not believe there is any record of 
any such legislation as this. 


Mr. Chairman, I truly hope that my 


amendment will be adopted, thereby 
leaving out the objectionable language 
to which I previously referred. It would 
truly be more preferable, as has been 
suggested by the gentleman from North 
Carolina, who will offer an additional 
amendment later on, to strike out the 
entire section and have nothing remain- 
ing in the bill pertaining to this survey. 

Mr. Chairman, let us continue with 
our regular decennial census in 1970. 
The amendment which I have offered 
would authorize the Secretary of Com- 
merce to promptly conduct a survey 
along the lines contained in this bill, and 
he shall do it promptly. It will enable 
him to obtain the same information 
which is sought to be obtained in title 
XVIII. My amendment also would re- 
quire that it be done again in the reg- 
ular decennial census to be held in 1970. 

Mr. WILLIAMS. Mr. Chairman, will 
the gentleman yield? 

Mr. TUCK. I shall be delighted to 
yield to the gentleman from Mississippi. 

Mr. WILLIAMS. Mr. Chairman, I 
want to congratulate the distinguished 
former Governor of the great State of 
Virginia for offering this amendment. 
It is difficult for me to understand why 
such a survey should not be made for the 
entire United States rather than selected 
geographic areas. It seems to me that 
the purpose of the language contained in 
the committee bill is to provide for col- 
lecting information on certain areas— 
and we know what those areas are—they 
are the States of the South. This title is 
aimed at our people; let us not be de- 
ceived. 

Mr. TUCK. ‘The gentleman is exactly 
correct, except that they may go into any 
areas of the United States, and particu- 
larly into any congressional district. 
They may decide to go down and make 
an investigation to find out where the 
unregistered voters are located, get those 
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voters registered, and bring them to the 
polls and vote any man in or out of Con- 
gress in accordance with what they want 
to do. 

Mr. Chairman, I certainly think that 
would represent a bad case of legislating. 
I would hope that my distinguished 
chairman, the gentleman from New York 
[Mr. CELLER], would accept my amend- 
ment. 

Mr. Chairman, I want to take this op- 
portunity, in the few remaining minutes 
which I have, to say that I congratulate 
my friend the gentleman from New York 
[Mr. CELLER] on the generous way in 
which he has conducted himself during 
this tedious debate. It is true that while 
we have asked for bread, at times he has 
given us a stone, but always with a smile. 
I particularly want to congratulate the 
distinguished Chairman of the Commit- 
tee of the Whole House on the State of 
the Union [Mr. Keocu] for the very able 
and skillful manner in which he has pre- 
sided over the deliberations of this body 
and for the fair and impartial manner 
in which he has presided during this 
historic Monday debate. 

Mr. CELLER. Mr. Chairman, I am 
constrained to rise in opposition to the 
amendment offered by the gentleman 
from Virginia [Mr. Tuck]. 

I wish with all my heart I could agree 
with the amendment offered by the dis- 
tinguished gentleman from Virginia. We 
all love him in our committee, and I am 
sure you all love him because of his 
splendid attainments, his affability, his 
benign, erudite, articulate way of ex- 
pressing himself. He is an ideal Member 
of the House. 

Unfortunately, because of our coming 
from geographically different locations, 
we cannot always agree with one an- 
other. That is why I am constrained to 
take issue with him on his amendment. 

His amendment would limit tne areas 
in which these registration voting statis- 
tics would be gathered and would widen 
the areas to include the entire Nation. 
I think that would be idle and it would 
be far better to limit the so-called in- 
vestigations to certain areas. The result- 
ing information with reference to the 
compilation of registration voting statis- 
tics by race, color, and national origin, 
are helpful to the Congress in determin- 
ing the dimension of discrimination in 
voting and would aid the Congress in as- 
sessing the progress made in assuring to 
each qualified person the fundamental 
right to vote. In order to avoid unneces- 
sary burden and cost, however, the sur- 
vey required will be made only in those 
geographic areas specified by the Com- 
mission on Civil Rights. The Commis- 
sion on Civil Rights has been laboring 
ceaselessly for a long, long time, on this 
subject. They have the expertise. They 
know where there are denials and where 
there are no denials. The Commission 
will recommend the extent to which the 
survey and the resulting statistics should 
be secured with respect to race, color, and 
national origin. In this way it will be 
possible to focus on the areas and groups 
as to which there is reason to believe 
there has been discrimination. Obvi- 
ously, race has not been a basis of disen- 
franchisement in all areas, and there is 
ample proof with reference thereto, that 
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race has not been a basis of disenfran- 
chisement in all areas. We all know 
that. Similarly, national origin has op- 
erated as a factor in voting discrimina- 
tion with regard only to certain groups, 
not of all groups, throughout the Na- 
tion. Thus, there is no reason to incur 
the added costs of a nationwide compila- 
tion when a more selective survey can 
provide the desired and needed informa- 
tion. 

It seems unnecessary, therefore, to re- 
quire that a nationwide survey be con- 
ducted with respect to persons of all 
races and all national origins. To re- 
quire, for example, compilation of voting 
and registration statistics for the entire 
country with respect to persons of Eng- 
lish or Norwegian descent would seem 
unwarranted. The dimension of the 
survey to be conducted can best be lim- 
ited, and compilation of necessary and 
useful data assured by relying upon rec- 
ommendations of the Commission on 
Civil Rights, which through its past and 
present investigation of voting practices 
can be expected to suggest that the sur- 
vey be conducted only in those areas and 
with respect to those minorities as to 
which there is reason to believe discrimi- 
nation has been practiced. For that rea- 
son, I again say reluctantly, I hope the 
amendment will be voted down. 

Mr. MATHIAS. Mr. Chairman, I move 
to strike out the last word. 

Mr. Chairman, it is a matter of deep 
regret to me that I have to rise to op- 
pose an amendment offered by my friend, 
colleague, and neighbor, the gentleman 
from Virginia, but I think if we under- 
stand the background and necessity for 
this provision in the bill it will be ap- 
parent that this title should stand with- 
out amendment. 

In all candor, I am sure we all under- 
stand that the basis of this title when it 
was first originated was the second sec- 
tion of the 14th amendment. In the 
course of the hearings on this bill there 
were, however, many instances, and I can 
cite just by way of illustration and not by 
way of limitation one which appears on 
page 1434 of the hearings. The Attorney 
General referred there to the fact that 
the Justice Department, in dealing with 
certain statistics in cases affecting voting, 
must call for figures in some cases from 
the Bureau of the Census, in others from 
the Civil Rights Commission, and from 
other sources. In those cases the figures 
the Justice Department relies on come 
from many sources and are not available 
at a single point. We think therefore 
that the information which would be pro- 
vided under title VIII is peculiarly neces- 


sary. 

In addition, title VIII would put the 
Congress in the position of following 
the recommendation in the 1961 Civil 
Rights Report, which at page 141 of the 
first volume recommends that the Con- 
gress direct the Bureau of the Census 
to initiate promptly a nationwide com- 
Pilation of registration and voting sta- 
tistics. It would then be in a position 
to implement the second section of the 
14th amendment if it is necessary to do 
80. 
Mr. ROBERTS of Texas. Mr. Chair- 
man, will the gentleman yield? 

Mr. MATHIAS. I yield. 
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Mr. ROBERTS of Texas. Is my dis- 
tinguished friend from Maryland afraid 
to lay out before this body all the in- 
formation? Let us get all the informa- 
tion so we can pass on it and look at it 
everywhere across the country. Is the 
gentleman afraid to let them get it all 
and allow it to show? 

Mr. MATHIAS. I would be glad to 
have the entire Nation surveyed when 
and if there is a need. I have in mind 
comments made during the last week by 
our distinguished colleague from Iowa, 
who refers to the cost. We do have a 
cost estimate for this title of the bill of 
about $1 million annually to do what 
might be expected to be done under the 
present provisions of the bill. But if 
you go into a nationwide survey includ- 
ing places where nobody is being de- 
prived of the right to vote or is being 
discriminated against, then you are go- 
ing into a tremendously increased ex- 
pense, and for no public good. 

Mr. ROBERTS of Texas. If you have 
that information available for the Con- 
gress, if my State shows up badly, let 
it be shown to the world. But let us 
look into the whole picture. There is 
nothing wrong about that. It is not 
going to cost a great deal of money. 
Let the Secretary of Commerce bring it 
all out. I am amazed the distinguished 
chairman of the Committee on the Judi- 
ciary did not accept the amendment. 

Mr. MATHIAS. I think a mandatory 
nationwide survey would accumulate a 
great deal of extraneous information al- 
though there is no need for it. If it is 
shown that a need exists, the Civil Rights 
Commission could recommend to the 
Secretary of Commerce that such infor- 
mation should be obtained and it would 
be obtained. That is the way the bill 
is set up, to economically and efficiently 
provide for the information that is nec- 
essary in order to carry out the provi- 
sions of the Constitution and to properly 
enforce the laws. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. HENDERSON. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, this is the first opportu- 
nity I have had to speak on this very im- 
portant legislation. I have been moved 
in the last few minutes more than I have 
been because this is a subject I have been 
prepared on. 

Prior to the House debate, practically 
everything which has been written about 
this bill has been deliberately twisted 
and distorted to reflect the viewpoint of 
the author. Its proponents describe it 
as a “modest” or “moderate” measure, 
which it certainly is not. Its more ex- 
treme opponents have predicted that its 
passage would bring about a Hitler-like 
police state which would spell the end to 
our American way of life. 

My personal view is that the bill is 
unwarranted, unnecessary, and will not 
accomplish what its advocates really 
want. It gives the Justice Department 
authority it has never had before and 
should not have now to proceed against 
State officials and private individuals, to 
force them to give what amounts to pref- 
erential treatment to Negroes. 

In the name of justice and fairplay, 
it gives extremely broad authority to the 
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Attorney General to bring, court actions 
to enforce rights recited in the bill. The 
entire expense of such litigation from 
the standpoint of the complainants is 
borne by the Federal Government, while 
the local governmental unit and/or in- 
dividuals against whom the proceeding 
is brought must defend the suit at their 
own expense. This is hardly justice. It 
is hardly fairplay to throw the weight 
of the Federal Government behind a pro- 
ceeding against an individual business- 
man and make him defend it at his own 
expense. 

It has been interesting to me to hear 
at least some so-called liberals who, in 
a broad sense are for what they like to 
call civil rights, admit doubts that this 
bill would accomplish its ostensible pur- 


pose. 

As I have consistently stated, the true 
goal of the civil righters is personal, 
social acceptance of Negroes by whites 
as equals. This cannot be brought about 
by legislation or court decree, by Execu- 
tive order or Federal bayonets. It will 
occur only when persons of good will of 
both races voluntarily determine in their 
own hearts that it should be so. I op- 
pose and will vote against the bill; not 
because I oppose equal rights for all, but 
because I oppose the concept of using 
Federal force to ram down the throats 
of our citizens social customs with which 
they disagree. 

I am amazed that we hear admitted 
so openly that the purpose of the pro- 
vision which the gentleman from Vir- 
ginia seeks to amend is focused at cer- 
tain areas in these United States. It is 
admitted that once there is an allega- 
tion of wrongdoing in voting in a given 
area the Civil Rights Commission may 
call on the Secretary of Commerce and 
say, “Go and take a survey”—not count 
all the people—but take a sampling and 
a survey. Then we will spread that in- 
formation across the land of America. 

The amendment that the gentleman 
from Virginia proposes is not exactly 
what some of my colleagues would have. 
Some would have us strike out all of this 
head counting. Perhaps that would be 
better. But I point out, the gentleman’s 
amendment is reasonable. He is saying, 
make the survey properly—make it na- 
tionwide. Perhaps these voting statistics 
will show where discrimination is being 
practiced. If it is being practiced in the 
district of my good friend, the gentle- 
man from Virginia, I am sure he would 
like to know it just as I would if prac- 
ticed in mine. 

I do not want to focus the gun at any 
of my colleagues and say that the Civil 
Rights Commission will trigger the head 
count and the survey in a particular con- 
gressional district. Mr. Chairman, all 
that we are asking for at this point, since 
we have not gutted the bill, is that we 
get a little bit of order and fairness in 
title VIII, with regard to voting statistics. 

In all sincerity and in all seriousness, 
I say that voting statistics can be help- 
ful. I will support them, but for them to 
be helpful, they must be reliable and they 
must be nationwide and not limited to 
any geographical area. 

I am interested in what the voting 
situation is with regard to Puerto Ricans 
in New York as well as I am with regard 
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to Negroes in the South or Asiatics in 
California. We will not get this if the 
gun is pointed at certain areas. The 
survey should be nationwide. 

I think the gentleman from Virginia 
has been very fair and very openminded 
and has afforded us an opportunity to 
put some equity into this bill and into 
this title. For the first time, we hear 
something about the cost of the so-called 
civil rights bill. Yes, a nationwide sur- 
very will cost more money, but if it is 
necessary, we ought to spend that money. 
The Census Subcommittee has held hear- 
ings over a period of several years with 
regard to a mid-decade census, in which 
we would count all heads and in which 
we would know, mind you, sex and the 
national origin of people. A mid-decade 
census is an expensive proposition, but it 
would be uniform. If we wanted to add 
voter statistics in a 1965 mid-decade 
census, the Congress could do it. If we 
are going to adopt this bill, this section 
should at least be amended as recom- 
mended by the amendment offered by my 
good friend, the gentleman from Vir- 
ginia. Iam just at a loss, after you pro- 
ponents have won all of the other points, 
that you cannot see here that the gun 
is going to be pointed at individual Mem- 
bers of the Congress, and at some con- 
gressional districts, to say nothing of be- 
ing pointed at certain States. This just 
is not fair or equitable. 

The Congress in no other instance 
would do this. I believe I can speak, as 
one member of the committee, to say 
that if the House Post Office and Civil 
Service Committee, which has jurisdic- 
tion over a national census, were han- 
dling this provision, it would not give 
serious thought to taking a shotgun ap- 
proach for any census, because that 
would not be fair or effective. 

I urge Members to give serious con- 
sideration to the amendment of the gen- 
tleman from Virginia. I commend him 
for offering it. 

Mr. WYMAN. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I ask unanimous con- 
sent to revise and extend my remarks 
and to proceed for 5 additional minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New Hampshire? 

There was no objection. 

Mr. WYMAN. Mr. Chairman, I have 
not previously spoken in the course of this 
debate. I do not expect to speak again. 
But I have followed the discussion close- 
ly and as the hour approaches when we 
will vote on final passage I can no longer 
remain silent. 

I am sure that we are all agreed that 
there is and should be no such thing in 
America as second-class citizenship. We 
are likewise agreed that public functions 
of both the States and the Federal Gov- 
ernment must be open to all citizens re- 
gardless of race, color, or religion. It is 
surprising, dismaying, and even shock- 
ing that there should be any need to 
legislate such things; any need to enact 
laws that require human beings to so 
conduct themselves toward other human 
beings that such a minimum of mutual 
respect and decent treatment should 
have to be assured by law. 
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Yet in all this controversy certain es- 
sential fundamentals of government 
shine clearly if we will but think care- 
fully. And now is the time for us to 
think carefully even if some parts of the 
Nation appear to let their emotions run 
away with them on this subject. We are 
the representatives of the people—of all 
of the people, colored, white, sectarian, 
and nonsectarian—and it is for us to do 
the best we can to secure and preserve to 
the American people their rights and 
privileges under the most wonderful in- 
strument for representative government 
yet devised in this world, the American 
Constitution. 

A substantial proportion of the Mem- 
bers of this House are lawyers, sworn to 
uphold the Constitution as lawyers, and 
sworn again as Members. This is our 
oath, this is our duty, this is our respon- 
sibility, as we seek through the legisla- 
tive process to help supply some answers 
to some very pressing social problems 
that we all recognize exist, and we know 
we must do something about, not merely 
as Congressmen but as citizens of a truly 
free country. And it is worthy of men- 
tion that several of our membership are 
colored and that at least two of these are 
chairmen of important and even vital 
committees of the House. So it can 
scarcely be urged that indeed this is not 
the land of opportunity or that such op- 
portunity is not open to all citizens re- 
gardless of race or color or religious 
preference. 

In other lands we have seen what hap- 
pens when the leadership has chosen to 
follow the path that the end justifies the 
means. Whether a beneficent despot, a 
tyrannical Fascist, or a cynical Commu- 
nist, whenever this has been the direc- 
tion of government it has been the peo- 
ple who have suffered. Freedom has 
been lost and human rights have been 
brutally disregarded in the courts, in the 
streets, and in the ghettos. We must be 
ever vigilant to make certain that in our 
zeal to accomplish a lessening of social 
injustice that we do not ignore the wis- 
dom of our Constitution or for that mat- 
ter the plain and simple truth that even 
the Federal Government of the United 
States of America is one of limited 
powers. 

Reduced to its lowest common denom- 
inator what does this mean for us in 
respect to the subject matter included 
in these proposals that have been called 
the civil rights bill? It means that we 
must adhere to the Constitution and this 
in turn means that we may impose re- 
quirements of this type in things Fed- 
eral or upon activities in the several 
States that are truly State action, and 
not more. It means finally that there 
is no power in this Congress to legislate 
as is here proposed in regard to private 
lives, private business, and individual ac- 
tivity within and among the several 
States having nothing to do with inter- 
state commerce and not constituting 
State action. 

And it is the sheerest hypocrisy to con- 
tend that by so defining such private 
conduct that it becomes constitutionally 
amenable to Federal law when the power 
to enact that law was never given to the 
Federal Government in the Constitution. 
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It is hypocrisy compounded by fraud 
upon the. people to ignore these basic. 
truths because some Members believe 
there are more votes for their reelection 
to be found in perpetuating the fraud 
than in protecting the constitutional 
rights of the people —all the people, both 
white and colored, Protestant, Catholic, 
Jewish, and disbeliever. 

Mr. Chairman, let us face squarely 
what each of us knows deep down in- 
side. In several important respects this 
legislation is an unconstitutional exten- 
sion of Federal power over the private 
rights of individual American citizens to 
live their private lives or conduct their 
private business as they please—short 
of criminal offense—and over the pow- 
ers and rights reserved to the States and 
to the peoples thereof, to regulate the 
pattern of living within State borders, 
each unto each as the legislatures of 
each determine. 

It is way past time here when some 
pretty plain English was spoken—on the 
record and not just in the cloakrooms— 
so that we may get hold of ourselves and 
not go off the deep end with this legisla- 
tion, It is common knowledge that if a 
secret ballot could be taken on this bill in 
its present form it would not get 50 votes. 
This legislation is a baldfaced attempt 
by a majority of the States to impose on 
a small minority of other States a way 
of living private lives that the minority 
of States at least to this date have not 
seen fit to require within their borders. 
The making of such a statement is not 
to condone nor support the way of life 
that has prevailed within the borders of 
this minority, but the Constitution is as 
clear as a bell that except as State action 
may be involved there is just no consti- 
tutional power whatsoever in the Federal 
Government to do this in non-Federal 
matters. There are still many private 
rights in America that under our Con- 
stitution are beyond the power of gov- 
ernment to regulate, and one of these is 
the right to pick and choose one’s associ- 
ates, one’s friends and one’s customers in 
private business. It is of little avail to 
urge that the elimination in this pro- 
posed legislation of retail stores solves 
the invasion in the same legislation of 
these private rights of all Americans. 
It does not, for the simple reason that 
the fatal defect of the so-called public 
accommodations restrictions is that 
while these accommodations may be 
open to the public they are privately 
owned and privately run. If they are 
not subsidized by taxpayers’ money or by 
Government in any way, nor engaged in 
interstate commerce, there is simply no 
power under the Constitution to regulate 
them by the Federal Government in the 
sweeping manner proposed in this bill. 
The definition of interstate commerce in 
the bill is a snare and a delusion. 

With all due respect to the chairman 
of the Judiciary Committee and to the 
ranking minority member, I am con- 
strained to say to my colleagues here 
that in my opinion this legislation is 
fatally unconsitutional in several im- 
portant respects. For what it is worth I 
give this opinion as a graduate of the 
Harvard Law School, Attorney General 
of one of the States for nearly a decade, 
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and twice chairman of the American Bar 
Association's..Standing.. Committee on 
Jurisprudence and Law Reform for the 
country. I give it not to make trouble, 
not to stir controversy further, but only 
to voice my deep conviction that passage 
of unconstitutional legislation in the face 
of political pressure, contrary to oath to 
support the Constitution, on the basis 
that the end justifies the means, is a per- 
version of our function as responsible 
legislators. I cannot in good conscience 
be a party to passage of legislation that 
no matter its good intentions makes a 
mockery of the U.S. Constitution. I can- 
not do it and I will not do it although 
there are more experienced political 
mentors who say it will be returned to 
constitutional limits by Senate action 
no matter what is done here in the House. 

Suppose it is not. Suppose the Senate 
were just to steamroller this package 
right straight through to a President 
publicly committed to sign it into law. A 
vote here for this bill is a vote against 
the proper interests and reserved rights 
of the American people, not a vote for 
them. Make no mistake about one thing. 
This is that we are dealing with an ice- 
berg here. Nine-tenths of public opinion 
on this legislation has never been shown 
on the surface. When people realize 
what an invasion of their private rights is 
here involved—and they will come to re- 
alize it as time goes by should this ever 
become law—we can rest assured that as 
surely as there will be an 89th Congress, 
a vote in favor of this bill will come back 
to haunt those who did so. 

This is not to say that all of this legis- 
lation is undesirable. Not at all. But its 
sponsors have insisted on wrapping the 
entire package up in one piece, so it is 
now to be before us on a take-it-or-leave- 
it basis—all 10 titles. It is not the kind 
of package we ought to put together, yet 
a majority of this House has refused to 
permit consideration of the packages sep- 
arately. Thus, to have voting protection 
in Federal elections and a 4-year exten- 
sion of the Civil Rights Commission, both 
desirable objectives, we must also have a 
so-called public accommodations title, 
and an equal employment opportunity 
title, both of which titles, by the way, are 
as misleading as their names are self- 
serving. 

Where is the unconstitutionality in this 
bill? In title II, called “Public Accom- 
modations,” and title VII, called Equal 
Employment Opportunity,” to say noth- 
ing of other provisions of an act that is so 
long and so cumbersome that very few 
individuals in the entire country have 
ever even read it all the way through. 
They like the sound of it, because it is 
called “civil rights,” but if they read it 
carefully and consider its consequences if 
ever put in operation they will not like all 
of it, not a bit. 

The fatal defect of the public accom- 
modations section is that the bill at- 
tempts by definition to declare that inns, 
motels, hotels, or lodging houses, or res- 
taurants, or other facilities selling food, 
or motion-picture houses, theaters, are- 
nas, and the like are interstate commerce 
upon a formula that has never been held 
to constitute interstate commerce by any 
court, and that defies commonsense and 
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good judgment as to what constitutes in- 


terstate commerce even to laymen. It 


should be clearly understood in this con- 
nection that what is here sought to be 
regulated is private business. These are 
not federally run establishments nor even 
State-owned or operated. They are pri- 
vately owned maybe even by you or me 
or our next-door neighbor, be he or she 
black or white. 

My friends, if they are privately owned 

and operated and if they are not in inter- 
State commerce, there is no power any- 
where in the U.S. Constitution for Con- 
gress to regulate their choice of cus- 
tomers. And it is wrong for us now to 
subscribe to this legislative legerdemain 
out of sympathy toward some who may 
have been unreasonably turned from the 
doer on a stormy night or when far from 
home, when what we do here is to destroy 
the private right that each of us has un- 
der the Constitution to run his or her 
business affairs that are not in interstate 
commerce as we see fit, short of commit- 
ting a crime in the process. Now we 
would hope that in running our business 
we would not discriminate among cus- 
tomers solely on the ground of race, color, 
or religion. And we would hope that 
anybody who did do this would lose his 
business and eventually, if he kept it up, 
be forced out of business by public opin- 
ion. But not by some assistant Attorney 
General from far-off Washington on the 
basis of a complaint that there has been 
discrimination when in fact what oc- 
curred was that we just decided we did 
not want the complainant as a paying 
customer. This is our right as American 
citizens and taxpayers. We have never 
subscribed even by the Founding Fathers 
to a Constitution that ever gave to the 
Federal Government the power to say by 
decree that if we want to engage in 
business for a profit we must so manage 
the business as not to be discriminating 
in our choice of customers. Heaven for- 
bid such doctrine or yet another rock in 
the foundation of free enterprise will 
have been shattered by representatives 
of a government that itself grew to giant 
stature and strength in a competitive 
world through that very same free enter- 
prise. 
And it is no real answer to say that 
there are more customers than there are 
landlords, and hence that customers also 
being voters there will be more votes for 
those who vote for such an unconstitu- 
tional policy of compulsion. Did you 
ever stop to think that most customers 
like to be selected as well as selective. 
They choose their hotel or motel or 
restaurant just as that hotel or motel or 
restaurant chooses them. 

It would have been perfectly possible to 
confine the scope and sweep of the public 
accommodations section of this bill to 
genuine interstate commerce but this 
has not been done. Even the distin- 
guished gentleman from Michigan [Mr. 
MEADER] offered an amendment to limit 
the scope of the title to such institutions 
adjacent to the interstate highway sys- 
tem but this was peremptorily rejected 
by those who for obviously political rea- 
sons here want whole hog or none. 

Likewise, the 14th amendment to the 
Constitution of the United States, in its 
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admonition that all citizens of the United 
States shall be entitled to the equal pro- 
tection of the laws, has long since been 
held to apply only to State action not to 
individual conduct within a State. Now 
we all know what State action is and 
what it is not. If the State police carry 
out a prescribed operation this is clearly 
State action—if a State law prescribes a 
policy of segregation its adherence with- 
in a State is undoubtedly the same—but 
if the private establishments within a 
State determine in the exercise of their 
private discretion that they wish to con- 
fine or classify their customers and this 
policy is neither aided, abetted nor regu- 
lated by the State, there is absolutely 
no constitutional power under the 14th 
amendment for the Federal Government 
to regulate it, whether or not a majority 
of Congressmen approve or disapprove of 
it. 

And in title VII, called Equal Employ- 
ment Opportunity,” there is a completely 
unconstitutional declaration of policy 
that purports to impose upon private em- 
ployers a legal obligation by defining a 
right in citizens of the United States to 
be free from discrimination by employers 
in that private employment. Again, of 
course, there are more employees than 
employers, but where in the Constitution 
of the United States is there to be found 
any authority whatsoever to allow the 
Congress by Federal law to control 
private employment practices in the sev- 
eral States to the extent of declaring 
whom a private employer may hire and 
fire short of juvenile laws and conditions 
of work? There is none, even as to em- 
ployers who manufacture goods that find 
their way into interstate commerce. 

One would think that the proposers of 
so bold an invasion of private rights 
throughout this Nation would have at 
least required that the employment have 
something to do with the Federal Gov- 
ernment—that it would involve a Gov- 
ernment contract or be on a Government 
job or be truly engaged in interstate 
commerce, not merely affecting“ com- 
merce. Such looseness applies Federal 
power to you or me, or John Smith in 
Middletown, U.S.A., who employs more 
than 25 persons. It is a completely, pa- 
tently, and blatantly unconstitutional 
grab for Federal control over our people. 
It is, of course, politically inspired, mo- 
tivated in part by human sympathy, but 
it again would have us vote that the end 
justifiies the means. If enacted, we 
would pay an awful price for it in loss of 
constitutional protection for each citizen 
of America because if the Federal Gov- 
ernment can legislate itself into private 
business by drafting definitions of hu- 
man rights for the express purpose of 
modifying the Constitution without a 
legitimate process of constitutional 
amendment, virtually anything can be 
next. 

I repeat that I believe this legislation 
is patently unconstitutional. 

Mr. Chairman, to those who would 
make reckless haste here at the expense 
of cherished constitutional principles, I 
can only caution once again that we are 
dealing with an iceberg. When the full 
scope of the destruction of private rights 
by this legislation is made known to all 
of the people of the United States, then 


CONGRESSIONAL RECORD — HOUSE 


the iceberg will expose itself to full view 
in protest against such unconstitutional 
legislation. 

If we do not stand up and be counted 
in this Chamber for what we know is 
legally required by the Constitution of 
the United States of America, then what 
are we preserving? Do we have majority 
rule in this land or do we not? Are we 
to abdicate our responsibilities as Con- 
gressmen to satisfy a minority pressure 
that urges that out of sympathy and a 
record of social injustice because regula- 
tion by Congress of those States that 
have failed to regulate is a desirable end, 
that we should with this legislation say 
“Damn the Constitution, full speed 
ahead”? Of course not. 

Mr. Chairman, certain parts of this 
bill do violence to the very cement that 
holds America together. They disregard 
and destroy the wisdom of our fore- 
fathers written into our Constitution. I 
came here to uphold the Constitution, 
not to destroy it. To uphold it I am 
compelled to vote against this bill. 

Mr. WHITENER. Mr. Chairman, I 
move to strike out the requisite number 
of words. 

Mr. TUTEN. Mr. Chairman, will the 
gentleman yield? 

Mr. WHITENER. I yield to the gen- 
tleman. 

Mr. TUTEN. Mr. Chairman, I wish to 
associate myself with the remarks of 
the gentleman from New Hampshire. 

It was my privilege to go before the 
Rules Committee and express my vigor- 
ous opposition to the civil rights bill. Al- 
though I have been hesitant as a fresh- 
man Congressman to appear on the floor, 
I cannot remain silent any longer. The 
debate during the past week made my 
blood boil. It is my conviction that all 
Members of the U.S. Congress should rise 
above partisan politics and protect the 
interest, welfare, and freedom of the 
American public. This plea is made in 
behalf of all citizens of the United States. 
The freedom of all races of every color 
and origin is definitely at stake. Com- 
plete equality before the law should be 
extended to every man without regard to 
his race, religion, or locality, but the 
terms of this bill (H.R. 7152) are ridicu- 
lous, unreasonable, and absolutely detri- 
mental to the rights, privileges, and free- 
dom extended to the American citizen 
under the terms of the Constitution of 
the United States. 

Slavery has no place in the world to- 
day. Every man is entitled to the right 
to vote, the right to make his own per- 
sonal choice, the right of a trial by due 
process of the law, and the right to own 
and control private property. These and 
all other rights to which a citizen is 
reasonably entitled are guaranteed under 
the Constitution of the United States. 
It is certainly reasonable that any citi- 
zen, anyone who pays taxes and bears 
arms in defense of his country, is entitled 
to all the rights of citizenship and this 
certainly would include any service or 
the use of any facility provided by public 
funds. Morally and technically, this 
would include the right to attend a public 
school. However, I am convinced that 
the Government should permit the choice 
of the people to prevail. It is absolutely 
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ridiculous to transfer students across 
town, outside of their own schoo] dis- 
tricts, in order to satisfy the opinion of 
some bureaucrat that the students of 
some particular school are not properly 
proportioned from a standpoint of race. 

It is amazing, indeed, that the U.S. 
Congress would consider legislation 
which takes from the American people 
the right of personal choice in the opera- 
tion of their private places of business. 
It is alarming that the U.S. Congress 
would consider a bill authorizing the At- 
torney General to require any citizen in 
private enterprise to serve anyone 
against his will. Every citizen has a 
right, as he travels the highways of our 
country, to decide whether or not he de- 
sires to secure lodging in any place of 
public accommodation on the basis of 
its appearance, the appearance of the 
owner, the manner in which it is oper- 
ated, or by any other standard which 
he desires to use. Is it not reasonable 
that a private owner of an establish- 
ment should enjoy an equal privilege in 
determining whether he should accom- 
modate the traveler? The privileges to 
which I refer are privileges which should 
be enjoyed by every citizen of the United 
States whether he be white, Negro, In- 
dian, Oriental, or otherwise. It becomes 
the duty of the U.S. Congress to protect 
the rights and the freedom of all of its 
citizens. 

How inconsistent can an assembly of 
so-called leaders be. Last Saturday, I 
heard Members of this House pour out 
their hearts in behalf of the constitu- 
tional rights of an atheist during de- 
bate on a bill which takes from the Amer- 
ican citizen some of the basic rights 
guaranteed under the Constitution of 
the United States. The same Members 
who defended the right of an atheist to 
demand employment are the ones who 
argued vigorously in behalf of legislation 
which would impose upon our most 
worthy citizens involuntary servitude and 
withhold from them their constitutional 
right of a jury trial. It is our respon- 
sibility as Members of this Congress to 
extend to all citizens every possibility 
to succeed according to American tradi- 
tion; a real American expects the price 
of achievement to be character, ability, 
and aggression. 

There is no need for this legislation. 
This bill would find its appropriate place 
in Russia’s Soviet system of government. 

May I warn you that American citi- 
zens will not hold this Congress guilt- 


less for forcing this kind of legislation 


upon them. 

Mr. WHITENER. Mr. Chairman, for 
the past 7 years I have on numerous oc- 
casions had the great flattery of being 
introduced when I was about to speak to 
organizations as a member of the power- 
ful” Judiciary Committee of the House 
of Representatives. I always appre- 
ciated that, but never as I have appre- 
ciated it since we have come to debate 
this bill. I find for the first time that 
this powerful committee of which I am 
a member not only has the jurisdiction 
as set forth in the rules of the House but 
has now moved into the area of the Ways 
and Means Committee, the Post Office 
and Civil Service Committee, the Educa- 
tion and Labor Committee, and whatever 
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other committees anybody downtown 
suggested we ought to take over. 

Here we are today with a title, title 
VIII, where the Judiciary Committee has 
taken over the office of the Secretary of 
Commerce. 

In other words, the Civil Rights Com- 
mission shall have regulatory powers 

over the operations of the Department of 


Commerce and the Bureau of the Census. 


Why do I say that? If the Members will 
read title VIII as it is written, on page 
86 of the bill, they will see that the Sec- 
retary of Commerce is given certain con- 
gressional directions to make surveys of 
voting statistics and registration sta- 
tistics. However, that is not all the bill 
says. It does not stop there. It says 
that he can only make those studies 
which the Civil Rights Commission 
wants him to make. What sort of oper- 
ation is that? 

Mr. Chairman, some of my friends on 
the other side of the aisle are worried 
for the first time about the cost of this 
bill. We had some discussion earlier 
about a provision which really would in- 
volve cost. We have just heard their 
wonderful speeches about the rights of 
the man involved and that we should not 
be worried about the dollar. 

However, Mr. Chairman, when the 
rights of the people to know are involved, 
then they become worried about the 
money. 

Mr. Chairman, as far as my State of 
North Carolina is concerned, we do not 
have any worry about voting statistical 
studies. 

Mr. Chairman, if we are going to have 
meaningful statistics, we should adopt 
the amendment which has been offered 
by the gentleman from Virginia [Mr. 
Tuck]. We should have the statistics for 
every State in the Nation. The lawyers 
understand why this provision is con- 
tained in the bill. We have in the exist- 
ing civil rights law the nebulous lan- 
guage of “pattern” and “practice.” 
Some bright fellow down in the Depart- 
ment of Justice—and I do not blame the 
chairman of the committee for drawing 
this bill; he is too good a lawyer to have 
done it—someone down there suggested 
that they could use the Census Bureau to 
obtain evidence to be used in court cases. 

Mr. Chairman, this constitutes another 
new departure. When in the history of 
the country have we used the Census 
Bureau to develop evidence to be used in 
cases brought against citizens of this 
country? This is a new departure. This 
should not be tolerated. 

Mr. Chairman, those of us who be- 
lieve in constitutional government and 
who believe in the proper operation of 
the Department of Commerce do not 
_ think this procedure should be followed. 

‘We have just heard from a very dis- 
tinguished gentleman, a lawyer of great 
note and one of the outstanding mem- 
bers of the American Bar Association, a 
man who served with distinction as at- 
torney general of his State for many 
years and one who comes from a section 
of the country different in its racial com- 
plexion from the Deep South, who has 
raised a conscientious objection to the 
provisions of this bill on the same 

grounds as some of the others of us have 
stated. I believe the message which he 
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has given to us should serve to gird the 
loins of some of those who are weary in 
well doing and cause them to take a 
stand today, or if we vote on this bill 
tomorrow, for the Constitution of the 
United States and for this form of gov- 
ernment which has meant so much to 
every soul in the country, whether white, 
colored, or of whatever religious faith. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
this title and all amendments thereto 
to title VIII conclude in 15 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. WILLIAMS. Mr. Chairman, re- 
serving the right to object, does the 
gentleman from New York know how 
many more amendments are pending at 
the Speaker’s desk? 

Mr. CELLER. If the gentleman will 
yield, I do not known how many there 
are pending. 

The CHAIRMAN. The Chair will 
state that there are no amendments 
pending to title VIII at the Clerk’s desk. 

Mr, WILLIAMS. Mr. Chairman, I un- 
derstand that there are several amend- 
ments yet to be offered. 

Mr. CELLER. There may be. 

Mr. WILLIAMS. Mr. Chairman, I 
object. 

Mr. CELLER. Mr. Chairman, I with- 
draw my unanimous-consent request. 

Mr. GURNEY. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, like my colleague from 
New Hampshire, I have sat here for 
some days listening to the debate on this 
civil rights bill, and I am impelled to of- 
fer a few grains here to the civil rights 
grist mill. 

I would like to put it this way. As 
many of you know, I represent a district 
in the Deep South, in central Florida, but 
you can also recognize from my talk 
that I do not come frem there. As a 
matter of fact, I come from a State 
which neighbors that of my colleague 
from New Hampshire, and we went to 
some of the same schools together. I 
subscribe to what he said 100 percent 
about putting the thing in proper 
perspective, getting it out of the realm 
of emotion of integration and segrega- 
tion, of color and all of the rest of the 
business that has been tangled up here 
for 10 days or more, and putting it in the 
perspective that I myself believe and the 
way I would like to have pvt it if he had 
not already said it. It is a matter of 
the constitutionality of the act, and it 
is a question of placing too much power 
in the hands of the Federal Govern- 
ment. 

Actually, in the district I represent, 
while it is in the Deep South, and has 
many southern Democrats who think 
along the same lines as the opponents of 
the bill from the Southern States. It 
also has people from all over the United 
States that reside in the State of Florida. 
They come from the North, and East, 
they come from the Middlewest, they 
come from the Far West. They repre- 
sent a kind of a melting pot of America. 

It does not matter which way I vote, I 
am going to make some friends and lose 
some friends, but the reasons I am going 
to vote against this bill are the very 
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reasons that were put forth by my col- 
league from New Hampshire. 

Instead of offering a civil rights bill 
which might get this problem along on 
its proper course and on the proper track, 
the sponsors of this legislation have here 
presented a bill that, in my opinion, will 
place powers in the hands of the Federal 
Government to an extent that the law- 
makers in Congress have never placed 
before. That is the reason I oppose it. 

As a matter of fact, if this title VII in 
the bill goes through in its present form 
as drafted, and the other body does not 
change it, it is going to set back the 
private enterprise system in America for 
scores and scores of years. As a matter 
of fact, I can cite to you instances, if I 
felt I were not breaking confidences, of 
employers who last year in this Nation 
were forced by the Federal Government 
into hiring people, and in some instances 
when they wanted to fire them because 
the people were not competent they 
could not do so. I am speaking of col- 
ored employees. They were not able to 
do so at the time. These were cases 
where there was no law in support for the 
hiring or the firing. They did it on 
their own volition, and as a matter of 
good will, in order to get this civil rights 
problem in our country along the way, 
and to try to solve the problem. What 
do you think is going to be the problem 
of the employers in this country when 
this title VII gets on the statute books? 
As I say, this is going to put back the 
whole wonderful private enterprise sys- 
tem which has made this the greatest 
industrial nation, more years than any 
of us can predict. 

I simply say I am going to vote against 
the bill. My decision has nothing to do 
with integration or segregation. I think 
we make these decisions in our early 
youth. In my early youth I was not 
exposed to the same thing that some of 
the opponents of the bill were. I intend 
to vote this way because I think this is 
unsound legislation as far as this country 
is concerned, and I do not think it will 
promote the problem of civil rights in 
the way the proponents of the bill 
believe. 

We need improvement in civil rights 
and race relations but not in the manner 
proposed here which will cause ir- 
reparable harm to individual rights and 
private enterprise. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I ask unanimous consent to extend 
my remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Louisiana? 

There was no objection. 

Mr. LONG of Louisiana. Mr. Chair- 
man, title VIII of this bill contains a 
mandate for the Secretary of Commerce 
to compile registration and voting statis- 
tics, presumably to ferret out areas 
where discrimination exists in voting, 
during the next census. 

Not only does this obviously place the 
Bureau of the Census in the position of 
civil rights investigator; it, in effect, 
places the direction of that investigation 
in the hands of the Civil Rights Com- 
mission. 

This may be found in section 801, 
where we also find this language: The 
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bill says this investigation shall be con- 
ducted in such geographic areas as may 
be recommended by the Commission on 
Civil Rights. 

We have, then, a situation where a 
factfinding agency, the Civil Rights 
Commission, can, at its discretion, and 
to the extent it feels necessary, pick out 
a certain area of the country or a por- 
tion of a certain State and hound the 
voter registrars with its own investiga- 
tory powers, the full force of the Cen- 
sus Bureau and the Justice Department. 

It is not calling for an unbiased, fac- 
tual study of the whole country, mind 
you, but only those areas selected by the 
Civil Rights Commission. I do not be- 
lieve that anyone is naive enough to 
miss the implication of this title: It is 
obviously to be used as a weapon against 
areas of some Southern States which 
the Rights Commission has said in the 
past have a low ratio of Negro voters 
compared to the size of the Negro popu- 
lation. 

If this is not discrimination in the 
most blatant form, I am sadly mistaken. 

Bad as this element of the bill ob- 
viously is, there is, I believe, a more 
sinister motive behind this title. In my 
opinion, it will be used as a basis for 
an attempt to reduce the amount of rep- 
resentation in Congress by those States 
picked out for this purge. 

I submit that it is pure folly to place 
this kind of power in the hands of any 
Government agency—particularly the 
Civil Rights Commission—and I declare 
that any survey of voting participation 
which fails to take in the whole coun- 
try is gross discrimination and an im- 
Plication that prejudice is a matter of 
geographic areas. 

Prejudice is defined by Webster's as 
a “judgment made before all the facts 
are known.” Title VIII, by giving the 
Civil Rights Commission authority to 
authorize a census of this type for only 
certain areas has implied that there are 
areas in which the frailties of human 
nature exist in more abundance than in 
certain other areas. 

As an elected Representative of a re- 
gion whose “frailties” have often re- 
ceived more publicity than its fruitful- 
ness, I am unalterably opposed to this 
discriminatory and deceitful measure 
and strongly favor the amendment of 
the gentleman from Virginia. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title VIII and all amendments thereto 
conclude in 20 minutes. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr. SCHWENGEL. Mr. Chairman, I 
object. 

Mr, CELLER. Mr. Chairman, I move 
that all debate on title VIII and all 
amendments thereto conclude at 5:30. 

The motion was agreed to. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maryland [Mr. 
Morton]. 

(By unanimous consent, Mr. MATHIAS 
and Mr. Don H. Criausen yielded their 
time to Mr. Morton.) 

Mr. MORTON. Mr. Chairman, this 
has been a long and arduous struggle. 
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The two sides of this issue have been 
worked and reworked. Coming from a 
border State and representing a district 
in which there has been some real 
trouble in the field of racial relations— 
and may I quickly add, a district where 
there has been some very fine progress 
made in this same field—this bill has 
by far and away presented me with my 
most difficult decisions during my first 
term of office. 

There is no middleground in the bay 
of decision. The hour is short upon us in 
saying yes or no to this strange and awe- 
some law. Strange because of our sins 
of omission in this free land which make 
it necessary to consider a proposition 
which could be dealt with by every local 
agency of government, every school 
board, every town council and every State 
legislature in the land. Awesome be- 
cause it twists and turns every precept 
with which most of us have grown up—a 
man’s right to manage his affairs in his 
own interest and within the framework 
of local custom and law. 

To me, the proposition of discrimina- 
tion in places where people seek service 
or accommodation is unnatural and un- 
warranted, and I accept the objectives 
of this bill in this respect. 

To me, the proposition of Federal con- 
trol in the area of hiring and firing and 
the requirement of industry and labor to 
defend the roster of their people, their 
religion, their color, and their origin, ex- 
tracts the freedom from our enterprise 
and will, in time, sap the strength of our 
economy. 

All things in this business of legislat- 
ing must be averaged and evaluated. 
Even with title VII in the bill—though 
I will vote for every amendment to get 
it out—I will vote for the bill. 

But while we have been wrestling with 
this serious business of bringing forth 
laws under which American men and 
women can live and prosper, there has 
been an event in my district which in 
conscience I cannot leave ignored. It 
was a speech by one of our colleagues, 
the chairman of the House Committee on 
Education and Labor. This speech was 
pad in Cambridge, Md., last Tues- 

ay. 

If the mission of the speaker was to 
achieve a new level of distrust, a new 
division of purpose, in short, a more dif- 
ficult situation out of which that com- 
munity must work itself— may I con- 
gratulate the gentleman from New York 
because for sure he hit the jackpot. 

Among other things, he said, and I 
quote: 

The foreign policy of the United States of 
America is not being written by Dean Rusk 
and the Department of State. The foreign 
policy of the United States is being written 
in Cambridge, Md.. by you and Gloria 
Richardson. 


You know, at first I had very bad 
thoughts about this statement, but I 
want to apologize to the gentleman for 
having those thoughts because the more 
I considered Cuba, Panama, Vietnam, 
and our efforts to try to sell a few chick- 
ens to the Common Market—maybe our 
foreign policy is being written by a few 
folks in Cambridge. 

But, seriously, the implications and 
the tone of this speech, in my opinion, 
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reflects discredit on each Member of the 
House and on the integrity of the whole 
institution of Congress. * 

As reported in the Baltimore Evening 
Sun, February 5, the gentleman said, 
and I quote: 

It is divinely right for the people of Cam- 


bridge to break the law until they have a 
share in making the law. 


To me, this statement challenges the 
dedicated efforts of the city council of 
the city of Cambridge which for many 
years has been biracial in its composi- 
tion. To me, this statement challenges 
my representation of the people of Cam- 
bridge in the Congress of the United 
States. To me this statement challenges 
ue American concept of a nation under 
aw. 

But above all this, to promote and 
encourage the resolution of this prob- 
lem outside the framework of law is a 
challenge to the oath of office in which 
every Member of the House of Repre- 
sentatives said: 

I do solemnly swear that I will support 
and defend the Constitution of the United 
States against all enemies, foreign and 
domestic. 


Mr. DON H. CLAUSEN. Mr. Chair- 
man, for this past week we have heard 
deliberation on this complex subject of 
civil rights. The debate has been infor- 
mative, constructive and in some in- 
stances entertaining. The Judiciary 
Committee members leading the debate 
have been outstanding in their presenta- 
tions and I want to commend them for 
their great contribution. 

As provided in the preamble of the bill, 
H.R. 7152, the objective sought is to 
enforce the constitutional right to vote, 
to confer jurisdiction upon the district 
courts of the United States to provide in- 
junctive relief against discrimination in 
public accommodations, to authorize the 
Attorney General to institute suits to 
protect constitutional rights in educa- 
tion, to establish a community relations 
service to extend the Commission on Civil 
Rights, to prevent discrimination in fed- 
erally assisted programs, and to establish 
a Commission for Equal Employment 
Opportunities throughout this great 
country of ours. 

The multitude of amendments points 
out very clearly the varied differences of 
opinion with respect to civil rights. 
These differences are to be expected 
when one considers the long established 
traditions in the many sections of this 
country. 

Accordingly, I have been very selective 
in my voting for these many amend- 
ments. Some Members have chosen to 
aline themselves with the leadership of 
the opposition to the bill—following 
them blindly. Some Members have done 
the same with the advocates of the leg- 
islation. I chose not to follow either 
group, voting simply on the merits of 
the amendments as my conscience would 
dictate. I believe this to be the only 
responsible approach one can take when 
evaluating matters of this importance. 
I have voted with my primary thoughts 
being directed toward improvement of 
the bill—seeking to adhere to the basic 


concepts of the Constitution. 
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STATEMENT OF DON H. CLAUSEN, MEMBER OF 
CONGRESS, ON THE CIVIL RIGHTS BILL 

First of all, I would refiect back to my 
youth in Humboldt County, Calif:, when 
I had a Negro teacher. This man made a 
profound impression on me. He taught 
me respect and fair play. His contribu- 
tion at that stage of my life provided the 
foundation for whatever successes I have 
enjoyed. It is my intent now to recipro- 
cate. An elementary school was named 
in his honor, and whatever I do in the 
field of civil rights will be in recognition 
of his unselfish willingness to share his 
talents with me. 

Second, I deplore the need for this bill. 
The clear responsibility to see that every 
citizen of these United States has an 
equal opportunity to vote and obtain an 
education has been badly neglected by 
some of our States. These are not just 
moral rights, but rights basic to our form 
of government. These are the rights re- 
ferred to in the 14th amendment of the 
Constitution, the provision which states 
that all citizens must have equal protec- 
tion under the law. This amendment 
also provides that the Congress may 
adopt legislation to implement this equal 
protection. Therein lies the key to 
States rights. 

I think that the 14th amendment spells 
out the crux of this entire debate; that 
rights and responsibilities go together in 
the United States. The Constitution 
gives certain rights to our citizens, and 
it gives the several States the responsi- 
bility to see that these rights are hon- 
ored. Because the States have failed or 
refused to meet their responsibility, Con- 
gress has become dutybound to imple- 
ment equal protection. 

Other titles of the bill, such as the pub- 
lic accommodations section and the fair- 
employment practices section, are large- 
ly moral issues. I do not think we can 
legislate morals. Further, I do not think 
these problems will ever be solved, except 
in the hearts of all Americans. Morals 
are the responsibility of society—our 
churches, schools, and families. Here 
again the responsibilities have not been 
met, and the churches, schools, and fam- 
ily units face their greatest challenge. 

Whatever step we take in the right di- 
rection is beneficial, to be sure. However, 
I resent the scattergun approach in this 
bill. This measure has 10 different parts. 
Some are necessary, some are not. We 
are forced to vote in favor of this bill de- 
spite its faults, or we must vote against 
it in spite of its redeeming features. We 
spent several days debating amendments 
and legal language with regard to this 
bill. If this measure had been given a 
proper hearing in committee, as is the in- 
tent of our committee system, the mem- 
bers of the Judiciary Committee could 
have had the opportunity to improve the 
language instead of railroading the 
measure through committee in 1 day. 

Some of the major redeeming features 
of this bill, in my opinion, are the so- 
called antipreemptive sections. These 
may well be labeled States rights“ sec- 
tions, because they exempt the many 
States which have met their responsibili- 
ties in this field: I am proud to say that 
my own State of California is one of 
those which has adopted progressive leg- 
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islation in the civil rights fleld and, as a 
result, will not be subjected to Federal 
control. 

Those States which have not, as yet, 
met their responsibilities in this fleld also 
may become exempt, by adopting their 
own civil rights laws. 

While, I state again, full equality will 
come only in the hearts of all men, the 
equal voting and education titles of this 
bill will be a major help. By the voting 
section, many of our people will assume 
the responsibilities of citizenship by vot- 
ing for their representatives and having 
representatives that are responsible to 
them. This is one of the needs right now 
in the District of Columbia. 

The District is one of the clearest ex- 
amples of this in our Nation. If the peo- 
ple of the District do not have the right 
to vote for their local government rep- 
resentatives, who can hold them re- 
sponsible? What chain of command can 
we use to point to these people and ask: 
“Why haven’t you cleaned up your city 
and reduced the overwhelming crime 
rate?” There is no vote, no chain of 
command, no individual responsibility 
except in the House District Committee 
whose members, necessarily, are more 
responsive to their own districts and their 
own States. Home rule and a properly 
drafted organizational structure is long 
overdue. 

By the education section, we will pre- 
pare our deprived citizens for this re- 
sponsibility and for the unlimited oppor- 
tunities to move up the economic and 
social ladders. But because of the moral 
lag resulting from the failure of our so- 
ciety, I would suggest that our restricted 
citizens look beyond the continental 
horizon for unlimited opportunity. 
Basketball star Bill Russell did it. While 
this legislation will provide the guide- 
lines, it by no means will provide a 
“cure-all” for the many problems facing 
us in this field. Quite frankly, I ques- 
tion whether the intent of this legisla- 
tion will provide satisfactory results to 
the advocates’ desires. Rather, I should 
like to suggest that we look beyond the 
horizon of our continental limits—seek- 
ing opportunity for progress. The de- 
veloping nations of the free world are 
depending upon our leadership—our 
security might well be at stake. The 
image we create could be the seed for 
opportunity, providing, of course, we 
have men of vision steering the Ship of 
State. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama [Mr. 
HupDLEston] for a minute and one-half. 

Mr. HUDDLESTON, Mr. Chairman, I 
have an amendment at the desk. Is there 
an amendment pending? A 

The CHAIRMAN. Is the gentleman’s 
amendment to the pending amendment? 

Mr. HUDDLESTON. No, Mr. Chair- 
man; it is not, 

The CHAIRMAN. The gentleman 
may be recognized at this time, but he 
will have to defer to offer his amendment 
later. 

Mr. HUDDLESTON. Mr. Chairman, 
can I wait until the present amendment 
is disposed of? 

The CHAIRMAN. The time for de- 
bate has been fixed on this title and all 
amendments thereto. 
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The gentleman is recognized for 144 
minutes. 

Mr. HUDDLESTON. Mr. Chairman, I 
am operating under a double handicap 
because not only am I limited to a min- 
ute and one-half of debate, but I am not 
even allowed to have my amendment read 
before I discuss it. 

But my amendment, if the Members 
of the House will follow me, is to line 
10 of title VIII. At the end of line 10 
I propose to add the following words: 
“and have had their votes properly 
counted.” 

That would make that sentence read as 
follows: 

Such a survey and compilation shall, to the 
extent recommended by the Commission on 
Civil Rights, include a count of persons of 
voting age by race, color, and national origin, 
and a determination of the extent to which 
such persons are registered to vote, and have 
voted, and have had their votes properly 
counted. 


And soon. Now, this right of suffrage 
is a two-pronged proposition. In the 
first place, it is essential as a guarantee 
of our constitutional liberties that every 
qualified citizen be allowed to vote. 

The second is that he have his vote, 
once cast, properly counted. 

Those two rights go hand in hand and 
unless both rights exist, then there is no 
constitutional right of suffrage. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa [Mr. 
ScHWENGEL] for 14% minutes. 

Mr. SCHWENGEL. Mr. Chairman, 
today I rise in support of H.R. 7152. 
This, as has already been suggested, is 
the most important piece of legislation 
dealing with civil and human rights 
that we have considered in this House 
Since the passage of the resolutions 
which became the 13th, 14th, and 15th 
amendments to the Constitution. 

My feelings, my thoughts, my beliefs, 
and my convictions on civil rights are 
well known. They are documented and 
are part of the public record. 

My attitude on this question comes 
from and has been influenced by my re- 
flection on history and my evaluation of 
what freedom has done and can do for 
my country. My position on this civil 
rights question comes also from the con- 
viction that all of us have more freedom 
and opportunity when we gradually give 
it to those who have less than we have. 

The first, and greatest, major stride 
toward freedom under the Constitution 
after the first 10 amendments took 
place when this Congress, 100 years ago, 
adopted the resolutions that freed the 
slaves, provided for their vote and pre- 
sumably guaranteed the protections and 
opportunities many of us still want for 
our people. 

Lincoln called attention to the re- 
wards of giving freedom when he re- 
minded Congress, after he issued the 
Proclamation of Emancipation that: 

In giving freedom to the slave, we assure 
freedom to the free—honorable alike in what 
we give and what we preserve. 


Lincoln spoke for today, also, and to 
us, I believe, when he said: 
We shall nobly save or meanly lose the 


last best hope of the earth. Other means may 
succeed; this could not fail. The way is 
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plain, peaceful, generous, just—a way which, 
if followed, the world will forever applaud, 
and God must forever bless. 


It is my belief, my colleagues, that if 
and when we pass the legislation before 
us we will, in addition, provide for the 
domestic tranquillity and attend to the 
general welfare which our forefathers 
called for in the adoption of the Consti- 
tution which this March 4 will celebrate 
its 175th birthday. 

This assurance, if you could be con- 
vinced of it as I am, is reason enough 
to pass the legislation before us. 

But, there are other reasons, and com- 
pelling ones, that bring me to the well 
of the House today to support this legis- 
lation. 

One is an Iowa tradition and heritage 
of which I am proud and about which 
I should like to speak. very briefly. 

On March 19, 1866, a distinguished 
Member of Congress said: 

Peace, prosperity, national harmony, prog- 
ress, civilization, Christianity, all admonish 
us that our only safety lies in universal free- 
dom. 


The Congressman had stated a great 
and everlasting truth that should never 
be forgotten by this, the greatest legis- 
lative body in all the world; a body that 
has more power and opportunity to do 
good than any other comparable leg- 
islative body in all the rest of history. 

The same man also said: 

This, our experience with the principles 
involved has taught us, is a truism from 
which indifference will not enable us to es- 
cape nor dissemination release us. 


And, the Congressman went on to ex- 
plain in detail how the preamble to the 
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Constitution sets forth the objectives 
which the people had in view in ordain- 
ing the Constitution— 


When we give it our attention— 


He said of the preamble— 

we find it a very plainspoken guide, void of 
guile or dissimulation. It discloses to us, 
first, that the Constitution is the work of the 
people; and this at once develops the thor- 
oughly republico-democratic character of 
the Government established. It was a grand 
creation of the people for their own secu- 
rity. All of the powers embraced in the Con- 
stitution were placed there for the sole pur- 
pose of putting these objects above inter- 
ference from any source and beyond the 
hazard of loss. These objects are not only 
compatible with, but absolutely necessary 
to, the existence and enjoyment of a free 
government. 


My colleagues, the man who spoke these 
words sat where the gentleman from 
Ohio [McCuLLocH] sits today. He was 
the Republican chairman of the Judi- 
ciary Committee when the resolutions 
became the 13th, 14th, and 15th amend- 
ments. His name was James Fal- 
coner Wilson. He was from Fairfield, 
Iowa. His town is in the First Congres- 
sional District—that is, my district. 

Because of his brilliant, appropriate 
utterances, of which I have quoted only 
a few, his leadership on this question 
and his many other contributions, he is 
justly claimed by Iowans as one of the 
great statesmen in the history of Amer- 
ica. 

We, in Iowa, are proud to point out 
that on the final vote on those three all- 
important amendments, in the 38th, 39th, 
and 40th Congresses he was joined by 
every Iowa Congressman. 
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I have a special interest in those men. 
First, because they were from Iowa, but, 
also, because the three great Senators 
who served during the period of the 
passage of these laws—Senators Grimes, 
Harlan, and Kirkwood—were from the 
present First Congressional District. 

In addition, Hiram Price, who also 
actively helped in the passage of this 
far-reaching legislation, then represent- 
ed the Second Congressional District 
which included my hometown of Dav- 
enport. 

It should be pointed out that it was not 
easy then, just as it may not be easy for 
some of my colleagues from Iowa today, 
to support such legislation. 

The people in Iowa’s First Congres- 
sional District at the beginning of the 
Civil War had some grave doubts about 
the objectives of the war, including the 
slavery question. But they, as I do to- 
day, saw the moral question involved. 
They based their decision upon what 
they knew was morally right even though 
it may have been, in the minds of some 
of them then, politically wrong. 

This, and experiences I have had in 
politics and government, have led me to 
believe and assert many times that noth- 
ing in the long run is politically right if 
it is morally wrong. 

I am asking permission to have the 
voting record of those Iowa Congress- 
men and Senators on the resolutions 
which became the 13th, 14th, and 15th 
amendments inserted here for you to see. 
and reflect upon. I am sure you will 
agree that their yes“ votes, made almost 
100 years ago, look much better by every 
test than the negative votes that were 
cast by others. 


I. Iowa congressional delegation for 38th, 39th, and 40th Congresses 


A. 388TH CONG. 
(Mar. 4, 1863, to Mar. 3, 1865) 
SENATE 


Name Party 
— a 
1. James Harlan Republican 
2. James W. Grimes Republican 


Committees 


ee Public Lands (chairman); Indian 2 Pacific Railroad 
Naval Affairs; District of Columbia (chairman); Public Buildings and Grounds. 


3 16 (18th 
endmeni 


Hovse 


B. 39TH CONG, 
(Mar. 4, 1865, to Mar. 3, 1867) 
SENATE 


Name Party 
1. James W. Grimes Republican 
2. Samuel J. Kirkwood Republican 
James 8. WIIso nn Republican 3 
9 ay TTT —— — 


Committees 


Joint Committee on Reconstruction. 


House 


Poctte Raliroad (eh 


Revolutionary 


8 Ae Iture; ne Coinage, W 
opriations; — 9 
y 70 lic N 


Naval Affairs W a Patents and the Patent Office; Public Buildings and Grounds; 
Post Office and Post Roads; Public Lands; Pensions; Select Committee on Ventilation 


Di Reveal and Unfinished Business RE 


Pensions 
and 1 e tures in Interior Department. - 


dy and Measures (chairman 


Vote on H. Res. 127 
(Iath — 


Yea, 
Ves. 


Yi 
-| Yea 
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I. Iowa congressional delegation for 38th, 39th, and 40th Congresses—Continued 


C. 40TH CONG, 
(Mar. 4. 1867, to Mar. 3, 1889) 
SENATE 


Name Party 
1. James W. Grimes Republican 
2. James Harland 


Republiean 


Committees 


a 5 n Relations; Post Office and Post Roads; District of Columbia; 


Appropriations; Naval Affairs; Public Buildings and Grounds 


Vote on S. Res. 8 (15th amendment) 


First vote on measure. (Listed as ab- 
wan (Conference report) listed as 
al 


nt. 
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Farnishing the Executive Mansion. 
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1. 

2. Hiram Republican 

3. Titan B Allison. ~--| Republican.. 

4. William Loughridge. -| Republican. 

5. Grenville M. Dodge. ---| Republican. - Š 
6, A. W. Hubbard Republienn 


* 

The Iowa people saw the wisdom and 
approved the judgment of these Iowa 
men, for they returned them repeatedly 
to Congress and otherwise recognized 
their contributions. We note that the 
three Senators and six Congressmen who 
served during the 38th, 39th, and 40th 
Congresses served a total of 71 years in 
the Senate and 42 years in the House. 

There were two Governors of the State 
of Iowa from that list. One, Senator 
Allison, became a serious candidate for 
President. Two served as members of 
the President’s Cabinet. : 

Mr. Chairman, here is an enviable rec- 
ord of which every Iowan may well be 
proud. It has become and will forever 
remain a rich and inspiring part of 
American heritage. 

Now, Mr. Chairman, let me suggest 
that we reflect a little more on the pre- 
amble of the Constitution. It is clear 
that my predecessor did this 100 years 
ago as he so brilliantly led that success- 
ful fight for civil rights in that period. 

It is necessary to do this to show that 
fulfillment of that preamble demands 
this civil rights bill. 

Those men who sat in Congress a cen- 
tury ago, and the millions of people who 
had seen so much sacrifice during the 
Civil War, thought the actions taken by 
those Congresses would do much to ful- 
fill the high ideals and standards set 
forth in the preamble. 

Little did they realize that 100 years 
later the noble objectives of that pre- 
amble would still be unfulfilled in spirit 
and in law. 

This should be a warning to us. The 
bill before us is not the last we will hear 
of civil rights. As long as there are any 
vestiges of discrimination left in this 
country our job will not be done. 

It cannot be completed by legislation 
alone. While we are changing and im- 
proving laws we need also to change and 
improve the hearts and minds of men. 

Actions speak louder than words. 
What a great thing it would be if each 
Member of this body would go home to 
his district with the feeling and assur- 
ance that he had done what he could to 
promote equal opportunity for all and 
thus fulfill the spirit of the preamble, 
the Constitution, and the spirit embodied 
in this legislation. 


Union; Republican... 
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We would prove, then, that we have 
not diminished in stature since that Con- 
gress of 100 years ago took steps to end 
discriminations that were even greater 
than those we propose to take in 1964. 

Mr. Chairman, the introduction to 
the Constitution, our most meaningful 
state paper, reads: 

We the People of the United States, in 
Order to form a more perfect Union, establish 
Justice, insure domestic Tranquillity, provide 
for the common defence, promote the general 
Welfare, and secure the Blessings of Liberty 
to ourselves and our Posterity, do ordain and 
establish this Constitution for the United 
States of America. 


This introduction is probably the most 
eloquent statement of noble purpose that 
can be found anywhere. 

These words should have been enough 
to win the battle of equality of oppor- 
tunity; but, alas, words alone have not 
been effective and they lack power of en- 
forcement. Certainly what we say today 
will have little effect or little power. 

This is why we must provide the ex- 
ecutive with the power to enforce laws 
and to assure the gradual attainment of 
the objectives we all want. The legisla- 
tion before us, while not perfect, will 
help do this. In the passage of this leg- 
islation we can show our determination 
to meet this problem constructively, 
positively, and fairly. 

“We, the People.” Those words have 
special meaning for me. They form the 
title of a book about this building, so 
close to all our hearts, in which we meet. 

But, more than that, the word “we” 
means all the people. It doesn’t say we 
white or we black; it says we the people. 
All of us, no matter what color, race, or 
creed, are entitled to the rights, the 
privileges, and the grave responsibilities 
that follow the words We, the People.“ 

The brotherhood of man is the basis 
of all of this world’s great religions. As 
Markham said: 

There is a destiny that makes us brothers, 

None goes his way alone. 

All that we sent into the lives of others, 

Come back into our own. 


Our goal must also be to take from our 
hearts the prejudice and hate that stands 
between us and the fulfillment of broth- 
erhood in its finest sense. For, when we 
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see discrimination the least we can do is 
raise our voices in protest. That much 
all of us can do; that much all of us 
much do. 

“In order to form a more perfect un- 
ion.” Our forefathers saw in their 
handiwork an attempt to unify several 
States so as to further extend freedom 
and opportunity among them. 

I do not believe they saw their work as 
the ultimate, but they took the first steps 
on the right road. Though it was risky 
and fraught with difficulties, they took 
it. We should emulate them. Their 
work has made the direction clearer 
and the going easier for us. 

Robert Frost spoke of this most ap- 
propriately. His poem, The Black Cot- 
tage,” is mainly about the Declaration 
of Independence—the document that 
fired American hearts during the Revolu- 
tion and inspired the Constitution. The 
poem reads: 

That's a hard mystery of Jefferson’s. 

What did he mean? Of course the easy way 
So to decide it simply isn’t true. 

It may not be. I heard a fellow say so. 

But never mind, the Welshman got it planted 
Where it will trouble us a thousand years. 
Each age will have to reconsider it. 


This is as applicable to the Constitu- 
tion as it is to the Declaration of Inde- 
pendence. 

The Constitution was meant to be a 
living document. The founders, thank- 
fully, provided for its growth, for change, 
and for the gradual extension of the 
basic freedoms. It must be reevaluated 
in the light of new opportunities to ex- 
tend freedom and to make equal oppor- 
tunity more certain. 


Next, we come to the almost sacred 
words, to “establish justice.“ 

Certainly this legislation will en- 
hance the struggle to fulfill this also 
unrealized goal of our forefathers. 

Justice rests upon equality, upon the 
principle that every citizen has an equal 
voice in the determination of his repre- 
sentatives at all levels of government, 
the principle that every man is equal be- 
fore the law, 

If justice rests upon equality, then 
equality rests upon freedom. One of the 
best orations on the importance of free- 
dom I have heard was given by that 
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learned historian, Bruce Catton, May 25, 
1963,in Boston. He said: 

We are no longer concerned with the in- 
stitution of chattel slavery. That is gone 
from our country forever. But we are con- 
cerned ‘with the cruel heritage that comes 
down from it * * * second-class citizenship. 
It is our responsibility * * * it is in our 
own immediate self-interest * to see 
that that also is abolished from our land for 
all time to come. 

This garment of freedom that we wear so 
proudly is a seamless robe. Cut it anywhere 
and you ruin all of it. If there can be a 
second-class citizenship anywhere in Amer- 
ica * * * if the notion that one group of 
people is somehow superior to another group 
can be enforced for one part of our country- 
men * * * then all of us are in danger. 
Infringe the rights and privileges of anyone 
in America and you threaten the rights and 
privileges of everyone else in America. You 
and I are not safe, if everyone is not safe. 
What can be enforced against the least for- 
tunate of our fellow citizens can also be en- 
forced against us. 


I submit then that this bill is designed 
truly to establish justice for all the peo- 
ple of the several States. The 14th 
amendment guarantees equal protection 
before the law. 

Congress was authorized under that 
amendment to fulfill the purposes there- 
of. We, then, are helping to bring about 
the realizations of those noble aims of 
the Constitution. 

The reference to domestic tranquillity 
needs our attention also. Certainly an 
aim of this legislation is to help to pre- 
vent outbreaks of violence. 

Only once in our history has the 
domestic tranquillity of this Nation been 
broken by internal war. 

True, we have had riots, fights, and 
other disturbances, but I say to you not 
since the Civil War has the domestic 
tranquillity of this Nation been threat- 
ened to such a massive extent as it is 
today. 2 

This is not to say that another civil 
warisimminent. It is not. 

But, there is unrest today, unrest be- 
cause we do have second-class citizens, 
unrest because there is not equality of 
opportunity. Therefore there is no 
tranquillity. 

The peace and tranquillity we want 
and need will never be completely secure 
until men everywhere and especially in 
America have learned to conquer poverty 
without sacrificing liberty to security. 

Tranquillity will be uncertain as long 
as great sections of humanity live with 
discrimination and exploitations, racial 
or economic, which make them militantly 
conscious of loyalty to the advancement 
of their own race class, or religion, 
rather than loyalty to the whole human 
family. 

We, and our descendants, will have to 
work intelligently and hard to deal with 
this challenge or we will let freedom 
deteriorate and die. 

They say, let them become qualified. 
I say let them have the opportunity to 
be qualified. 

It is hypocrisy on one hand to say 
that if a person is qualified you will hire 
him and let him vote if on the other 
hand you deny him the opportunity to 
gain those qualifications. 

Fellow Members, by passing this legis- 
lation we will lessen the possibility of 
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violence. We will open doors of orderly 
change where our citizens, if discrimi- 
nated against, can seek relief in the 
courts of this land rather than in a 
picket line, a sit-in, or other kinds of 
hazardous demonstrations. 

Now, many might say civil rights has 
nothing to do with providing for a com- 
mon defense. But, I say we can be no 
stronger abroad than we are at home. 

In providing for our defense today we 
need more than H-bombs, carriers, mis- 
siles, planes, or guns. 

It is essential to our defense today that 
we stand out among nations in promot- 
ing the freedoms and in giving equal op- 
portunity. Without such leadership 
surely our stature, our prestige as the 
foremost liberty-giving nation, is in 
jeopardy. 

Certainly we can fight communism in 
no better way than to show the world 
that America practices what it preaches, 
that the United States means what it 
says about the importance of democracy. 

The potential ways that this bill can 
and will promote the general welfare are 
innumerable. Let me mention a few; 
more jobs, a better living and better 
schooling for those who have been sub- 
ject to discrimination, and preventing 
frustrations that otherwise could end in 
violence or disorder. 

And yet, this bill should help ease the 
conscience of all Americans and at the 
same time increase their sense of respon- 
sibility in meeting such problems. 


The general welfare— 


Said James Falconer Wilson— 

rests upon * * * equality, democracy, and 
the elevation of the masses, There can be no 
true development of those qualities which 
make a nation great and prosperous unless 
its energies are so diffused as to reach all 
classes, all interests, all sources of power and 
embrace them all in its grand march of 
progress. 


Lastly, the Constitution was ordained 
and established to “secure the blessings 
of liberty to ourselves and our posterity.” 

What beautiful and patriotic words 
they are. What a shame and pity it is 
that it remains for this Congress to act 
to carry out that mandate given in the 
preamble. 

Here, almost 175 years later, these 
words are not yet entirely fulfilled. 

So, I say, let us not thrust aside the 
responsibility that is ours. Let us delay 
no more. But, rather, let us proceed by 
joining hands, man with man, brother 
with brother, to break down the bonds 
and bars that withhold from this Nation 
the fullest measure of the blessings of 
liberty not only for ourselves but for our 
preamble. 

I would like to conclude by quoting 
from two men who were intimately as- 
sociated with this same movement 100 
years ago, James Falconer Wilson and 
Abraham Lincoln. 

Wilson, closing debate on the 14th 
amendment as chairman of the Judici- 
ary Committee of the House, March 1, 
1866, said in reference to that amend- 
ment: 

I assert that we possess the power to do 
those things which governments are orga- 
nized to do; that we may protect a citizen of 
the United States against a violation of his 
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rights by the law of a single State; that by 
our laws and our courts we may intervene 
to maintain the proud character of Ameri- 
can citizenship; that this power permeates 
our whole system, is a part of it, without 
which the States can run riot over every 
fundamental right belonging to a citizen of 
the United States; that the right to exer- 
cise this power depends upon no express 
delegation, but runs with the rights it is de- 
signed to protect; that we possess the same 
latitude in respect to the selections of means 
through which to exercise this power that 
belongs to us when a power rests upon ex- 
press delegation; and the decisions that sup- 
port the latter maintain the former. 


I believe those comments are equally 
E to the bill we are considering 

ere. 

Now, I close with Lincoln's finest state- 
ment in his second inaugural address 
where he issued a prayer, a plan, and a 
program that speaks to us today. 

With malice toward none, with charity for 
all; with firmness in right as God gives us 
to see the right, let us strive to finish the 
work we are in. 


Mr. Chairman, if the title of state- 
manship can be given to historians, then 
I am sure Bruce Catton, author, his- 
torian, and publisher, is one—he writes 
accurately and eloquently—on the his- 
tory of the Civil War. 

From his deep understanding of the 
basic American philosophy learned from 
history he has reached clear conclusions 
on human rights and privileges. Last 
May 25, he spoke on this question during 
the annual assembly of the National 
Civil War Centennial Commission at 
Boston. 

The program logically called for re- 
flecting the great influence and lead- 
ership of Robert Gould Shaw while he 
lead a Negro company in battle during 
the Civil War. 

Because his keen observations are 
pertinent to the subject and issue. I am 
including his fine dissertations at this 
point in the Recorp where my colleagues 
can have the benefit of Bruce Catton’s 
wise counsel: f 

ROBERT GOULD SHAW 
(Boston, May 25, 1963) 

The most obvious fact about Col. Robert 
Gould Shaw and the 54th Massachusetts 
Infantry is that they were defeated. Colonel 
Shaw and many of his men died on the 
flame-swept ramparts of Battery Wagner; 
their assault failed; by all ordinary stand- 
ards, they were beaten hopelessly. 

And yet of course they were not really 
beaten. They won something—something 
priceless and permanent. 

And the point that makes this ceremony 
of commemoration worth our while is that 
what they won they won for us, here today. 
What they won still lives, and we are a part 
of it. 

They won, not merely an end to human 
slavery, but a broader concept of human 
freedom. 4 

Under everything else they were fighting 
for the notion that freedom means the full 
equality of all of the races of man. They 
were not simply trying to free the colored 
man from bondage; they were fighting for 
his acceptance—for the recognition of the 
rights and dignity of all men everywhere, 
That is what is so significant to us today. 

If our observance of their centennial this 
morning is to have any meaning at all, we 
ourselves have got to recognize our own con- 
tinuing responsibility. Colonel Shaw and 
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the men of the 54th Massachusetts were not 
just fighting.to destroy the institution of 
N . They were fighting for us 
for you and me here today, for us fortunate 
people who have all of the rights and privi- 
leges that go with membership in the Ameri- 
can family. 

As happened so often, Abraham Lincoln 
expressed it perfectly. In his message to 
the Congress in December 1862, he put it 
this way: 

“We—even we here—hold the power and 
bear the responsibility. In giving freedom 
to the slave we assure freedom to the free— 
honorable alike in what we give and what 
we preserve. We shall nobly save or meanly 
lose the last. best hope of the earth.” 

We are no longer concerned with the in- 
stitution of chattel slavery. That is gone 
from our country forever. But we are con- 
cerned with the cruel heritage that comes 
down from it—second-class citizenship. It 
is our responsibility—it is in our own im- 
mediate self-interest—to see that that also 
is abolished from our land for all time to 
come. 

This garment of freedom that we wear 
so proudly is a seamless robe. Cut it any- 
where and you ruin all of it. If there can 
be a second-class citizenship anywhere in 
America—if the notion that one group of 
people is somehow superior to another group 
can be enforced for one part of our country- 
men—then all of us are in danger. In- 
fringe the rights and privileges of anyone 
in America and you threaten the rights and 
privileges of everyone else in America. You 
and I are not safe, if everyone is not safe. 
What can be enforced against the least for- 
tunate of our fellow citizens can also be 
enforced against us. 

It is interesting to see how Robert Gould 
Shaw went about his task. 

Colonel Shaw was an aristocrat, a man who 
had everything to lose and nothing to gain, 
a man of family and position and wealth. 
He went among the people who had nothing 
at all; the men just freed from bondage, who 
were not yet even accepted as people with 
rights that had to be respected. He iden- 
tified his own humanity with theirs. The 
point of his whole struggle was to help these 
colored men to prove, once and for all, that 
they were entitled to take their place as 
equals in the great family of man. 

On that night when the 54th regiment 
made its doomed assault on Battery Wagner, 
Colonel Shaw passed along the ranks of his 
men just before the charge was made. He 
had one final word for them. He sald: 
“Now—I want you to prove that you are 
men.“ Men—not chattels, bits of property, 
held on the level of the ox and the mule, 
but immortal sons of the living God. Under 
his leadership, responding to the aspiration 
that was in their own hearts, they did prove 
it. Because they did, all of us today are 
better people. 

In the Book of Ecclesiastes it is written 
that the spirit of man goeth upward, but 
that the spirit of the beast goeth downward 
into the earth. 

We in our generation have seen the spirit 
of the beast going abroad in the land, in our 
own country and all over the globe. By this 
time we know something about how it pro- 
ceeds. It makes its dreadful advance in 
three stages. i 

The first stage is very simple, homely and 
familiar. 

It begins with people like you and me: 
begins in our own hearts and minds. 

We say: No, I do not want to live on that 
particular street—if I do I may have to live 
next door to people who are somehow inferior 
tome. My children may have to go to school 
with their children. I may have to sit beside 
those people in restaurants or in theatres, 
I may have to rub elbows with them in the 
same stores, visit parks which they also visit, 
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travel on buses or trains in the next seat to 
them. I will not do it. 

That is the first stage. 

The next stage brings people to the point 
where they turn police dogs on schoolchil- 
dren, or send State troopers out to blackjack 
inoffending citizens who are sitting on their 
own front steps. 

The third stage leads us straight up to the 
men in black uniforms and shiny boots who 
stand guard at the gates of Buchenwald and 
Auschwitz. 

If we take the first step, we have no cer- 
tainty whatever that someone else will not 
eventually take the last. That is where the 
spirit of the beast goes. 

Whatever we do about this, let us not be 
too self-righteous about it. 

Every decent American is bound to feel sick 
at heart when he considers what has hap- 
pened recently in Birmingham. But I sug- 
gest that instead of looking too fixedly at 
Birmingham we look around us here, right 
in our own neighborhoods. What has hap- 
pened there is abominable—but are we our- 
selves without fault? 

I suggest that we would not have to walk 
more than a short mile from this spot where 
we are meeting this morning to find plenty 
of places where some human being’s right to 
a full, free, happy life is diminished because 
of the color of his skin or the way he pro- 
nounces his name. We do not need to go 
a thousand miles from Boston Common to 
see prejudice, discrimination\and cruelty in 
operation. If we are to live up to the noble 
example of the soldiers whose memory we 
honor this morning, we can begin right at 
home, in our own city and our own State. 

At least we can reach into our own hearts 
and wrench out everything that may stand 
between us and complete acceptance of the 
eternal brotherhood of man, At least we can 
stand up and be counted on all of this. At 
the very least, when we see discrimination 
practiced in our own backyards we can raise 
our voices and assert: This, in my own city 
and my own State, I will not have. That 
much all of us can do. That much all of us 
must do. 

We know by now where the spirit of the 
beast goes. We know by looking at it. But 
the spirit of man, let us always remember, 
goeth upward. 

Robert Gould Shaw and the men of the 
54th Massachusetts followed it. It led them 
upward—up the steep ramparts of Battery 
Wagner, to death and an everlasting trans- 
figuration. 

If our ceremony today has any meaning at 
all, we must make up our minds to follow 
the spirit they followed—upward. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Carolina 
[Mr. Bonner] for 114 minutes. 

Mr. BONNER. Mr. Chairman, I never 
expected to live to see the day when this 
would happen in this great legislative 
body, recognized to be one of the greatest 
in the world. To me, the disregard of 
our Constitution—I have listened on the 
floor of the House, I thought the debate— 
which has been on a high plane I have 
taken an oath to support the Constitu- 
tion of the United States in November 
1940—I have sat here for a week and a 
day and listened to amendments offered 
to the bill to uphold the Constitution of 
the United States and seen those amend- 
ments voted down. The Constitution in 
my opinion disregarded. 

It is difficult for me to understand. 

I do not question the sincerity of any 
Member of the House. I was born and 
reared in a country which lived under 
constitutional government, a government 
based on the Constitution of the United 
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States, which has lasted so well through- 
out the le for all 
men to prosper and their children to have 
opportunity of education. 

It is difficult for me to find a way to do 
other than not to vote for the bill. 

Mr. Chairman, in my 23 years in the 
House of Representatives, I have en- 
deavored to represent all of the citizens 
of my district, without regard to race, 
color, religion, or national origin, and 
without discrimination as to the rights 
and proper interests of one group as op- 
posed to another. I have followed the 
same principles in carrying out my duties 
in the Congress, in its committees, and 
on the floor of the Hause in regard to 
the broader interests of the United 
States as a whole in its national and 
international affairs. 

I do not believe in class legislation. I 
have never voted for class legislation. 
This new civil rights bill is class legisla- 
tion. I cannot vote for it. 

This bill, under the guise of putting an 
end to racial discrimination, would 
firmly plant the seeds of Federal dic- 
tatorship in the fields where relations 
between private citizens have heretofore 
flourished without interference. The 
freedoms, which under our Constitution 
have made our country great, would be- 
come the subject of political control. 

Our private enterprise system would be 
distorted beyond recognition, if, and 
when, the Federal Government is given 
powers by which it might—regulate who 
shall or shall not be given a job—direct 
the making of promotions to suit the 
wishes of the administration in power— 
assume the right to use the granting or 
withholding of licenses as a method of 
opposing alleged racial discriminations— 
interfere with matters such as wage or 
sas scales for particular job classifica- 

ons. 

Mr. Chairman, never did I expect to 
witness the disregard of the Constitu- 
tion of the United States—the refusal of 
an amendment to reaffirm the anti- 
slavery amendment—the right of trial 
by jury and other securities provided to 
freemen in the Constitution. 

Under the pretext of trying to elimi- 
nate discrimination in certain limited 
areas, greater and more far-reaching 
discrimination would be molded into per- 
manent law. 

The sections of the bill dealing with 
public accommodations would immedi- 
ately create chaotic conditions, particu- 
larly in small businesses throughout the 
country. In eastern North Carolina, for 
example, there is a very fine restaurant 
owned and operated by a Negro. He 
chooses to serve white clientele, and to 
require certain standards of dress and 
comportment. In other cases establish- 
ments choose to serve only Negro 
patrons. Now they have the freedom 
of choosing to do as they are doing. If 
they choose, they may adopt other stand- 
ards. I say that no Government, 


through legislative fiat, knows, or should 
have the right, to tell these businessmen 
what their decisions should be in the 
conduct of their business. 
I am not a lawyer, but it is beyond my 
conception that the power of Congress to 
regulate interstate commerce should ex- 
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tend to the regulation of personal be- 
havior or the right to select customers or 
personal associates. Yet, if the public 
accommodations provisions of the bill 
are held valid by the Supreme Court, 
there is no end to the powers that could 
be exerted on the ground that it affects 
interstate commerce. 

I regret that the Judiciary Committee 
of the House has seen fit to present to 
the House such an extreme proposal with 
implications and precedent-setting pro- 
visions extending far beyond our con- 
cepts of liberty and justice for all. 

This is a normal issue, and it should 
be worked out through negotiation and 
education of people of good will and dedi- 
cated understanding. 

The CHAIRMAN. The gentleman 
from Iowa [Mr. Gross] is recognized for 
1½ minutes. 


AMENDMENT OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer an 
amendment to the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Gross to the 
amendment offered by Mr. Tuck: On page 
86, line 13, strike out 1960“ and insert 
1948“. 


The CHAIRMAN. The gentleman 
from Iowa is recognized for 1½ minutes. 

Mr. GROSS. Mr. Chairman, when 
the gentleman from New York [Mr. 
CELLER], the chairman of the Committee 
on the Judiciary, spoke on title VIII, he 
repeatedly used the word diserimina- 
tion” and referred to the fact that this 
title was necessary because of discrimi- 
nation, yet strangely enough we do not 
find the word “discrimination” in title 
VIII. I do not know why he seeks to 
limit discrimination to Negroes and 
Negro voting. 

If we accept the chairman's statement 
that this provision is necessary because 
of discrimination, then let us apply it to 
those who have been discriminated 
against—to those who lost their votes in 
Texas, for instance, in the senatorial 
election of 1948. Let us apply it to those 
who cast honest votes in Texas in the 
senatorial election in 1948, who should 
have had their votes counted, instead of 
a Federal judge finding the ballot boxes 
in some instances stuffed with trash and 
shredded newspapers. 

Fraudulent elections, involving crooked 
voting, are an even worse discrimination 
and deprivation of the rights of honest 
citizens than a denial of the right to 
vote. I believe every person qualified to 
vote should have that right regardless of 
race or color. But this is meaningless if 
a crooked election is to deprive the hon- 
est citizen of the full force and effect of 
his ballot. 

Mr. Chairman, I also call attention to 
the 1960 election in Chicago where there 
were sweeping charges of fraudulent vot- 
ing. There again it is alleged that the 
votes of qualified electors were not hon- 
estly counted. Those people were dis- 
criminated against. They lost their 
votes because of the fraudulent ballots 
that were cast. 

What is being done about this discrim- 
ination and fraud? Does it not seem 
strange that the Judiciary Committee 
and the Justice Department is unable to 
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show any real interest in this brand of 
discrimination and protection of the 
rights of voters? 

The CHAIRMAN. The time of the 
gentleman from Iowa has expired. 

The Chair recognizes the gentleman 
from Florida (Mr. Fuqua]. 

Mr. BENNETT of Florida. Mr. Chair- 
man, I ask unanimous consent that the 
gentleman from Florida [Mr. Fuqua] 
may proceed for an additional minute 
and a half.) 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

The CHAIRMAN. The gentleman 
from Florida [Mr. Fuqua] is recognized 
for 3 minutes. 

Mr. FUQUA. Mr. Chairman, I have an 
amendment pending at the desk which 
I will take the time briefly to explain. 
On page 86, in title VIII, line 6, strike 
out Commission on Civil Rights“ and 
insert in lieu thereof Congress.“ Then 
on lines 7 and 8, strike out “Commission 
on Civil Rights” and insert “Congress.” 

We have here, as has been pointed 
out, a Presidential Commission ordering 
a Cabinet member as to when and where 
he should conduct these surveys or these 
voting statistics. My amendment says 
that the Congress shall do this. Wecan 
still have this done, but it is a matter of 
who does the authorizing. 

We have in Congress, and we have had 
for many years, appropriate committees 
both in the House and in the Senate to 
provide for investigations in case of 
questions regarding elections or election 
frauds or the method or manner in 
which Members of the House are elected. 
The Constitution and the Rules of the 
House provide that the House be the 
sole judge as to who shall sit as Mem- 
bers of this House. I say to the Mem- 
bers of this House let us protect this 
right that we have, because in just about 
every other section of this bill we are 
relegating this right to some bureaucracy 
from time to time. I plead with the 
Members that we can still have this, if 
this is what you are sincerely after, that 
is, the voting statistics to see whether 
discrimination has been going on in vari- 
ous congressional districts. It can be 
done through appropriate action of the 
Congress by resolution. It can be car- 
ried out by the Congress. When the 
time comes for my amendment to be 
considered, I plead with you on bended 
knee to support my amendment, because 
I think this is a very bad title, and my 
amendment will certainly improve it 
somewhat. I plead with you that we do 
not relegate our authority to the Civil 
Rights Commission, who have to answer 
to no one, but, rather, that we relegate 
it to people who have been elected by the 
people of this country from all parts 
of the country and let them decide if 
there has really been discrimination; and 
if there has been wrong going on in some 
district, then these voting statistics and 
so forth can be carried on by the Secre- 
tary of Commerce and the Bureau of 
the Census. I plead with you to support 
my amendment when the time comes 
and we are voting on the amendment. 
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Mr. Chairman, I yield back the balance 
of my time. : 

Mr. BENNETT of Florida. Mr, Chair- 


man, I ask unanimous consent to extend 
my remarks at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Florida? 

There was no objection. 

Mr. BENNETT of Florida. Mr. Chair- 
man, now that we are in the final period 
of consideration of this bill, I would like 
fo peak once more in opposition to this 
bill. 

Our country has long been a haven of 
liberty. The quest of personal liberty 
was a primary motive of those who emi- 
grated to our shores and of those who 
established our Government, 

The bill before us not only violates our 
Constitution but it strikes a serious blow 
against the treasured ideal of liberty. If 
this bill becomes law, people will lose 
their freedom to choose their associates 
and their employees. 

In our country we allow people to be- 
long to the Communist Party, which 
seeks to overthrow our Government. We 
allow people to refuse to salute our 
American flag. We allow people to re- 
fuse to fight for our country. We are 
extremely tolerant of people who want 
to see our country fail or who want no 
part of helping it. Much of this toler- 
ance is based upon misconstruction of 
our doctrine of religious freedom. Yet 
we are told that this bill before us is a 
moral matter demanded by our religious 
ideals. It seems to me there is a paradox 
here. 

In a country which tolerates all sorts 
of peculiar behavior based upon religious 
convictions, is it not possible that those 
same concepts of religious toleration 
should allow people to teach their chil- 
dren to love all people of all races but 
discourage close associations that may 
lead to intermarriage with members of 
other races? 

I want no part of establishing such 
bizarre contrasts. Surely there are bet- 
ter ways of accomplishing assistance to 
our Negro citizens, several of which 
measures I have already discussed in this 
debate. 

I sincerely feel that a vote against this 
bill, is a vote for freedom, and that the 
bill as drafted has in it the intolerance 
of the Inquisition, which, of course, was 
also based on so-called religious and 
moral grounds. For these reasons, I 
feel that the entire bill violates the first 
amendment to the Constitution—the re- 
ligious freedom amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Caro- 
lina [Mr. Rivers] for 14% minutes. 

Mr. RIVERS of South Carolina. 
Thank you, Mr. Chairman. 

Mr. Chairman, those who are just be- 
fore departing to extoll the virtues of 
“Honest Abe” and rattle the bones in 
his memory tomorrow, on his birthday, 
I want to call to your attention what he 
said 100 years ago come the 21st day of 
March 1964 in the city of New York. 
When you talk to all your folks back 
home and they ask you about what you 
did in public accommodations, what are 
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you going to say when they reach in their 
back pocket and pull this out: 

Let not him who is houseless pull down 
the house of others but let him work dili- 
gently and build one for himself, thus by 
example assuring that his own shall be safe 
from violence when built. 


Lincoln said this in reply to the Com- 
mittee of Working Men's Association of 
New York, March 21, 1864—source: Leg- 
islative Reference Service, Congressional 
Library. 

He said this to a committee of a work- 
ingmen’s association in New York City 
100 years ago. 

Mr. SCHWENGEL. Mr. Chairman, I 
challenge that statement because as I 
understood the gentleman I believe that 
some of his references are from a spu- 
rious statement. He never made that 
statement in New York. I would like to 
have the opportunity to debate that. 

Mr. RIVERS of South Carolina. Mr. 
Chairman, I did not yield to the Latter 
Day Saint ABRAHAM SCHWENGEL of Iowa. 

Mr. Chairman, my veracity is about 
as unimpeachable as are some other peo- 
ple’s, if you catch the point. But old 
“Abe” said this. Now, run home and 
prove me a liar, if you catch the point. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Hawaii [Mr. 
MATSUNAGA]. 

Mr. MATSUNAGA. Mr. Chairman, 
the proponents of the civil rights bill tell 
us that a hundred years is a long time— 
much too long. And this I did believe, 
until very recently when an editor of 
Reader's Digest made a startling revela- 
tion. He said he had spoken to a man 
who had shaken the hand that had 
shaken the hand of George Washington. 

This dramatically brought to my mind a 
realization that ours is indeed a very 
young Nation, although it is chronolog- 
ically more than 180 years old. A hun- 
dred years, therefore, may not be as long 
a time as we may initially be led to be- 
lieve. There are those among us here 
whose grandfathers owned slaves and 
whose fathers knew Negroes only as 
slaves, for even after the great Civil War, 

many of the freed slaves remained to 
serve their masters by their own free 
choice and for their own economic secu- 


rity. 

It is understandable, therefore, that 
those among us whose ancestors owned 
slaves would today oppose the passage 
of the civil rights bill. We who support 
the pending legislation understand this, 
and we want our good friends from the 
South to know that we do understand 
this. We realize what an emotional and 
tumultous problem is here involved. 

But we want our southern friends 
to understand that by constitutional 
amendment our supreme law of the land 
freed the Negro from servitude 100 years 
ago, and what we are attempting to do 
here is merely to give meaning to that 
greatest of human documents. 

While we admittedly cannot legislate 
over the hearts and minds of men, as 
Father Hesburgh of the President’s Com- 
mittee on Civil Rights has said: 

Law, defining the goals and standards of 
the community, is itself one of the great 
changers of minds and hearts. 
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We are well aware, of course, that law, 
no matter how strictly enforced, cannot 
eliminate ingrained prejudices over- 
night. But I am confident that in time 
men will comply with the law forbidding 
discrimination not from fear of legal 
consequences but from a conviction that 
what the law requires is just. 

To those who have opposed the civil 
rights measure now under consideration, 
let me say this: Throughout this long 
debate you have fought a losing battle, 
but you have fought gallantly and you 
have fought clean; and if this be any 
consolation at all, let me say that the 
whole world loves a gallant man and ad- 
mires a clean fighter. And I might add 
that you all have won my love and ad- 
miration, but not my vote. Why not? 
Because you are trying to cling to the 
past and perpetuate a condition which 
is not right. 

America is a land where people from 
every nation in the world have come to 
find personal freedom and opportunity. 
American society can be true to itself, 
therefore, only as rights are accorded to 
every person because he is a person. 
Rights will be fully recognized only when 
every individual is recognized as the per- 
son that he is. 

And discrimination based on race, 
color, religion, and national origin di- 
rectly contradicts such an idea of rights. 
It tends to destroy the integrity of the 
American way of life. 

I therefore ask those who oppose this 
measure to join us in passing it because 
it is the right thing to do. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama [Mr. 
ROBERTS]. 

Mr. ROBERTS of Alabama., Mr. 
Chairman, I rise in support of the 
amendment of the gentleman from Vir- 
ginia. I think history has shown that 
every time you have tried to legislate in 
the field of personal rights you have 
failed to accomplish the mission of such 
legislation. 

Here we have the paradoxical situa- 
tion of a quasi-judicial commission di- 
rected to tell a Cabinet officer, the Sec- 
retary of Commerce, how to carry out 
the duties of that office. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Michigan [Mr. 
STAEBLER]. 

Mr. STAEBLER. Mr. Chairman, I rise 
to oppose the pending amendments and 
to support the bill as presented by the 
committee. One of the arguments 
presented to this body in support of the 
amendments was that we need to study 
the whole country, we ought not to study 
parts of it. 

Let me give you some figures that sug- 
gest the reason why we should study 
some particular parts. These are figures 
taken from voting statistics of 1960. 
They represent the portion of the adult 
population that voted in 1960 in the 
Presidential election. The national 
figure was 63.8 percent. In other words, 
63.8 percent of all adults voted in that 
election. The six highest States have 
these figures: Idaho, 80.7 percent; Utah, 
80.1 percent; New Hampshire, 79.4 per- 
cent; North Dakota, 78.5 percent; South 
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Dakota, 78.3 percent; West Virginia, 77.3 
percent. 

Mr. Chairman, the six lowest States 
have these percentages: Arkansas, 41.1; 
Virginia, 33.4; Alabama 31.1; South 
Carolina, 30.5; Georgia, 30.4; Mississippi, 
25.5. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

The Chair recognizes the gentleman 
from Georgia [Mr. WELTNER] for 1% 
minutes. 

Mr. WELTNER. Mr. Chairman, the 
end of discrimination on the basis of 
race is a worthy aim and few Americans 
will quarrel with the ideal of equality 
of opportunity. Certainly, as an indi- 
vidual, I must agree that racial discrim- 
ination is contrary to the great principles 
of the Republic. As an individual, I 
agree that racial prejudice is a moral 
wrong. 

But, as a legislator, I am loath to im- 
pose by nationwide legislation that moral 
judgment upon others in areas clearly 
within the sphere of individual action. 
As a legislator, I am reluctant to sanc- 
tion wholesale delegation of congres- 
sional responsibility empowering every 
agency of Government to eliminate or 
curtail congressional programs by rule or 
decree. 

Accordingly, I will vote against this 
bill. In so doing, I am not unmindful of 
past injustices, or of difficulties ahead. 
I shall lend every effort to foster that 
climate of mutual regard and coopera- 
tion between the races—without which 
no law, no matter how stringent or far- 
reaching—can avail. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Montana [Mr. 
OLsen] for 144 minutes. 

Mr. OLSEN of Montana. Mr. Chair- 
man, I rise to speak on an amendment 
which I have at the desk but which of 
course will be voted upon at a later time 
than the pending amendment. 

Mr. Chairman, I would ask for the at- 
tention of the chairman of the Commit- 
tee on the Judiciary, the gentleman from 
New York [Mr. CELLER], since I have 
submitted my amendment to the gentle- 
man and to the minority side. I wish to 
point out the fact that the last phrase in 
title VIII is to the effect that the infor- 
mation may be obtained from the Bureau 
of the Census and at such other times as 
the Congress may prescribe. 

Mr. Chairman, if the Congress should 
prescribe a mid-decade census we will 
have to climb this mountain again in 
order to get the information as to this 
matter, as there is contained in title VIII 
no provision for general information 
concerning registration and voting sta- 
tistics in a mid-decade census. 

Mr. Chairman, in the committee on 
which I have the honor to serve, the 
Subcommittee of the Census and Gov- 
ernment Statistics, of which I am chair- 
man, we plan to hold hearings on this 
subject. 

The CHAIRMAN. The time of the 
gentleman from Montana has expired. 

The Chair recognizes the gentleman 
from North Carolina [Mr. Kornecay]. 

Mr. KORNEGAY. Mr. Chairman, I 
ask unanimous consent to yield my 1% 
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minutes to the gentleman from Mon- 
tana [Mr. OLSEN]. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
North Carolina? 

There was no objection. 

Mr. OLSEN of Montana. Mr. Chair- 
man, I believe it is only fair to point 
out to the Committee that if we are going 
to gather any information on registra- 
tion and voting statistics that we should 
do it generally throughout the Nation 
and that a good and proper time would 
be in a mid-decade census, in 1965. 

Mr. Chairman, I say this one more 
thing about the need for a census. 
Many people continue to think that be- 
cause a census is provided for each 10 
years, commencing in 1791, that that is 
all that is necessary. 

In 1791 we had 4 million people in 
this country. Today, we grow by almost 
4 million people a year. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas [Mr. 
Dowpy.] 

Mr. DOWDY. Mr. Chairman, we are 
drawing near to the close of the debate 
on this deceptively styled civil rights bill. 
In my votes and in the amendments I 
have offered I have endeavored to re- 
move the unconstitutiona! and totali- 
tarian provisions of this bill. I have 
been joined by many other good Demo- 
crats and a few Republicans. Our votes 
have been cast in this manner because 
we believe in preserving the rights of all 
the people regardless of race, color, or 
creed. 

I have strongly contested these points 
but have won only a few small victories. 
I do not have the time to point out to 
you all of the unconstitutional and total- 
itarian provisions embodied in the bill 
and have been unable to do so in the 9 
days we have debated. There are just 
too many provisions. Certain portions 
of it are so clearly unconstitutional that 
if the bill is enacted the basic and fun- 
damental powers of the States and of the 
local governments to regulate business 
and to govern the relationships of in- 
dividuals to each other will have been 
preempted. 

Some of you have stated privately that 
you are against the bill, yet that you will 
stand on the floor of this House and vote 
in favor of passing this bill because you 
hope to gain a vote by such a vote. This 
is in derogation of your oath to support 
the Constitution. As for me, I refuse to 
barter the liberties provided to all of the 
people in the Constitution and sell their 
freedom for the hope of a vote. 

I think too much of my oath as a Mem- 
ber of Congress and I value my self- 
respect too highly to commit such an act 
of perfidy. This so-called civil rights 
bill will be a campaign issue in all of 
your districts including my own—yet I 
have made my decision and have faced 
the matter squarely as any sincere rep- 
resentative of the people should do. Al- 
ready, this bill is a campaign issue in my 
own district, where a liberal opponent 
has embraced this bill as dear to his 
heart. Nevertheless, I have felt impelled 
to be unequivocal in my stand. I am not 
a fence straddler and it is not my nature 
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to be such and I do not believe that the 
people of the Seventh Texas Congres- 
sional District elected me to betray them, 
as this bill, if enacted, would do. 

Discrimination of every form is demon- 
strated in the bill but its authors were 
extremely careful to refrain trom defin- 
ing “discrimination” at any place in the 
proposal. I believe this was wilfully done 
in order to make it easier for its execu- 
tioners to carry out whatever end they 
may seek by regulation rather than being 
bound by the provisions of law. In all 
the history of Congress, no committee 
has ever, ever brought forth a piece of 
legislation that would hand such dicta- 
torial powers to the executive branch 
and particularly to the Attorney General. 
If this bill is enacted as written, I predict 
that within a few years, its strongest 
proponents of today will be coming be- 
fore Congress begging to stop the dis- 
crimination brought on by this act 
against all of the people of this country 
of all races, creeds, and colors. 

I have always supported equal rights 
under the law for all people; I have al- 
ways been for the protection of the rights 
of every race, regardless of the color of 
skin, or the religion. The amendments 
that I offered on the floor of the House 
during the debate on the bill were to 
guarantee such equal rights. But let me 
tell you, if this piece of legislation goes 
through the Congress, and becomes law, 
we have practiced discrimination against 
our own—our brothers, sisters, mothers, 
fathers, aunts, and uncles, but most se- 
rious of all, against our own children, be- 
cause we are throwing them back into 
the reactionary feudal days of the past, 
with persecution, liquidation, and cen- 
tralized power—and this is true, regard- 
less of race, religion, or color of the skin. 

I do not think that the Democratic 
leader who lies beneath the eternal flame 
atop a hill in Arlington Cemetery would 
have cast his vote for the passing of this 
bill. It does not pay tribute to the ideals 
of nondiscriminatory living. In fact, this 
proposal is 11 bills rolled up into one, at 
least half of which enact discrimination 
into the law of the land. 

I would like to hear any one of the 
supporters of this bill give his defini- 
tion of “liberty.” That small, but mean- 
ingful word, “liberty”—the most precious 
word placed between the covers of a dic- 
tionary. I think that some of the sup- 
porters and even the authors of the bill 
would decline the opportunity to present 
such definition, because it just might tell 
us where they all really stand. 

Someone stood on the floor of the 
House a few days ago, and said that at a 
recent breakfast attended by President 
Johnson and Evangelist Billy Graham, 
the idea was discussed that if there were 
a secret ballot on the bill, that it would 
not get 15 votes in favor of its passage— 
and I think that is true. 

I have been elected to Congress six 
times in the past and I say to you if I 
have ever practiced discrimination 
against any person, group, or body, I do 
not think I would be here today on the 
floor of this House as a Member of Con- 
gress. If there be anyone who thinks 
differently, he is calling the people of the 
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Seventh Texas Congressional District 
dishonest. 

We must not move backward into the 
darkness of the past—let us not chain 
our leaders of the future with the 
shackles of totalitarianism contained in 
this vicious proposal. Instead, we should 
look at ourselves, and forget party, left, 
right, middle, or anything else, and think 
of future generations. We must be hon- 
est with ourselves; when liberty is 
chained, it dies. If all the Members of 
the U.S. Congress would be honest with 
themselves and with posterity—if they 
really care for the future of our great Na- 
tion, the walls of dictatorship that have 
been drawn in this legislation would be 
dropped, and these 11 bills, wrapped un- 
der one cover and called civil rights 
would be relegated to the infamous 
Hades from whence it came, and America 
could yet be called the land of the free 
and the home of the brave. 

The plea is made that this legislation 
is necessary—that this retreat to medi- 
eval times is good—yet it has been well 
said that necessity is the plea for every 
infringement of human liberty. It is the 
argument of tyrants and the creed of 
slaves. 

My colleagues, from the depths of my 
heart and with all sincerity, I urge you, 
for the sake of all we hold dear, for the 
sake of human liberty, for the sake of 
posterity, to oppose this bill as it is here 
before us. By doing so, you can insure 
for yourselves the blessing of future gen- 
erations. If this bill is enacted you will 
have entombed liberty and earned for 
yourself the fervent condemnation by 
your children and your children’s chil- 
dren for enslaving them. 

As we approach the end of debate on 
whether to impose this instrument of dis- 
honor and disgrace upon a free people, I 
stand here pleading and praying on be- 
half of the people in the words of that 
king of olden times deliver us into the 
hands of a merciful God; place us not in 
the hands of man.“ 

Mr. STRATTON. Mr. Chairman, I 
ask unanimous consent to revise and ex- 
tend my remarks at this point in the 
RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. STRATTON. Mr. Chairman, I 
rise in opposition to the amendment of- 
fered by the gentleman from Virginia 
(Mr. Tuck]. Actually, I have been very 
much interested in this whole matter of 
voting statistics, particularly insofar as 
they may relate to the abridgment or the 
impairment of the right to vote on the 
part of any of our citizens for reason of 
race or color. 

Indeed some months ago, in order to 
carry out the provisions of the 2d section 
of the 14th amendment to the Constitu- 
tion, I introduced H.R. 6801. My bill 
would call for a full-scale census to be 
held, without waiting for the next decen- 
nial census; it would require the Bureau 
of the Census, in conducting that new 
census, to record the figures regarding 
those citizens over 21 years of age whose 
right to vote had been abridged in any 
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way for any other reason than for par- 
ticipation in rebellion or other crime; 
and it would further require that the 
Bureau would then certify to the Con- 
gress a new apportionment of seats in 
the House of Representatives based on 
these specific figures, and in conform- 
ance with the 2d section of the 14th 
amendment. 

Mr. Chairman, personally I would very 
much like to see my bill H.R. 6801, added 
to this bill in place of the present title 
VIII. However, as I pointed out in my 
testimony last year before the Commit- 
tee on the Judiciary in its public hear- 
ings on this bill, I am willing to refrain 
from pressing my own legislation in 
an effort to get a broader measure of 
agreement on an overall civil rights bill 
which we can pass here quickly in the 
House and which we can reasonably ex- 
pect to pass also in the other body. 

Title VIII as it now stands is at least 
a step in the direction I have proposed 
that we go, that is, toward the full en- 
forcement of the 2nd section of the 14th 
amendment. It does not, however, re- 
quire an immediate new census nor does 
it give the Bureau of the Census the 
authority, as I personally believe it 
should be given, to determine not only 
the extent of the abridgment of voting 
ing rights in this country but also the 
extent to which the representation of 
various States must be correspondingly 
reduced by reason of this voting abridg- 
ment. 

If title VIII were to go this far then 
the survey of the Bureau of the Cen- 
sus should, of course, be conducted na- 
tionwide. But since the title as writ- 
ten does not go nearly as far as my bill 
would go, Mr. Chairman, then I think 
it does make sense that the somewhat 
more limited survey of the Department 
of Commerce should be pinpointed to- 
ward those specific areas where the very 
ample record of the Civil Rights Com- 
mission has demonstrated that the right 
to vote is indeed substantially abridged 
by reason of color and race. 

For this reason I oppose the amend- 
ment of the gentleman from Virginia, 
and I urge the retention of title VIII as 
already included in the committee's bill. 

Mr. Chairman, may I also add at this 
time another comment or two of my 
own on this overall bill. Until now, Mr. 
Chairman, I have refrained from taking 
part in this extended debate on this 
very important legislation simply be- 
cause I have been anxious to see this 
committee move as swiftly as possible to 
pass this great new civil rights bill so 
that it can move promptly over to the 
other body and with the least possible 
delay, be enacted into law. 

Mr. Chairman, when President Ken- 
nedy first submitted his civil rights pro- 
posals to Congress a year ago, I supported 
them wholeheartedly and enthusiasti- 
cally. When the bills embodying the 
President’s suggestion were referred to 
the Committee on the Judiciary and 
hearings were begun, I was privileged to 
testify before the committee in whole- 
hearted support of the legislation. In 
fact I told the committee then that I 
felt we had already been debating the 
subject of civil rights for a hundred 
years; I said I felt the time had now 
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come for action, and I urged the com- 
mittee to move with all dispatch. 

When, several months later, the Com- 
mittee on the Judiciary had reported out 
its legislation and that legislation was 
languishing in the Rules Committee I 
was among the first Members of the 
House to sign the discharge petition to 
force the civil rights bill to the House 
floor. 

So I am glad, Mr. Chairman, that at 
long last this very important legislation 
is now before us, and since my position 
has already been so clearly stated in 
favor of this legislation, I have not 
wished to detain the Committee further 
or to delay the action of this House by 
any lengthy restatement of my own posi- 
tion, or to press my own versions of civil 
rights legislation. 

Let me just say, Mr. Chairman, that 
I am sure there are many ways in which 
this bill could be strengthened and im- 
proved. But the real battle here, and 
especially in the other body, has been and 
in the next months will continue to be, 
a battle to keep this important legisla- 
tive milestone from being watered down 
from the very fine bipartisan version 
agreed to within the Committee on the 
Judiciary. 

I am glad to see that we have moved 
so far in this Committee without hav- 
ing impaired the original legislation in 
any very serious way. I am proud to 
have stood strongly against all these ef- 
forts to water down the bill. 

Thus, Mr. Chairman, we have here now 
a very significant piece of legislation of 
which we can all be proud. It will vastly 
improve the opportunity of Negroes to 
vote. It will remove the barriers of 
segregation that have existed for years 
in public facilities in some States, which 
of course precipitated the demonstra- 
tions last year in Birmingham and else- 
where which in turn directly sparked the 
introduction of this new omnibus civil 
rights bill. It will greatly improve our 
progress toward carrying out the Su- 
preme Court’s historic 1954 decision on 
desegregation of public schools. It will 
bring a prompt and long-needed end to 
the insupportable business of using Fed- 
eral tax funds to underwrite segregated 
operations in all flelds—a so-called 
Powell amendment to apply to all Fed- 
eral programs. And it will finally create 
a Federal Fair Employment Practices 
Commission to insure that in the future 
Negroes shall not be denied jobs because 
of their race or color. 

So this is a historic bill. Of course 
it will not accomplish everything. Of 
course it will not end all those un-Amer- 
ican discriminatory practices which 
have grown up here in our country over 
some two centuries. But this is still a big 
giant step forward, Mr. Chairman, in the 
direction of putting into action the long- 
standing promises of the Declaration of 
Independence that “all men are indeed 
created equal.” 

So I am happy to be able to support 
the bill and I urge its adoption by a very 
substantial majority at the proper time 
in this debate. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr. CORMAN]. 
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Mr. CORMAN. Mr. Chairman, I urge 
the Committee to reject this amendment 
and support title VIII. It will provide 
information which is badly needed by 
the Congress, We ought to get this in- 
formation only in those places we need 
it, and the Civil Rights Commission is 
obviously the proper agency to determine 
where they are. 

Every State has an advisory commit- 
tee which will act as a guide to the Com- 
mission. The Commission will be ade- 
quately advised in all 50 States. 

I would like to say to the gentleman 
from New Hampshire that he and I dif- 
fer diametrically on the constitutionality 
of this law; however, the final arbiter of 
that issue is the U.S. Supreme Court. I 
realize the gentleman from New Hamp- 
shire [Mr. Wyman] is trying to change 
that system, but I do not think he will 
succeed in his effort. The final determi- 
nation of constitutionality will be made 
by the nine Justices of the U.S. Supreme 
Court. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Iowa [Mr. Gross] to the 
amendment offered by the gentleman 
from Virginia (Mr. Tuck]. 

Mr. HORAN. Mr. Chairman, I ask 
unanimous consent that the amendment 
to the amendment be reread. 

Mr. MEADER. Mr. Chairman, I ask 
unanimous consent that the original 
amendment be reread. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. The Clerk will re- 
port the amendment offered by the 
gentleman from Virginia [Mr. Tuck]. 

The Clerk reread the Tuck amend- 
ment. 

The CHAIRMAN. The Clerk will re- 
port the amendment to the amendment 
offered by the gentleman from Iowa [Mr. 
Gross]. 

The Clerk reread the Gross amend- 
ment to the amendment. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Iowa [Mr. Gross], to the amend- 
ment offered by the gentleman from Vir- 
ginia. 

The amendment to the amendment 
was rejected. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Virginia [Mr. Tuck]. 

The question was taken; and on a 
division (demanded by Mr, Tuck) there 
were—ayes 83, noes 137. 

So the amendment was rejected. 

The CHAIRMAN. Are there any fur- 
ther amendments to title VIII? 

AMENDMENT OFFERED BY MR. FUQUA 


Mr. FUQUA. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Fuqua: On 
page 86, line 6, strike out “Commission on 
Civil Rights” and insert Congress“; and 
in lines 7 and 8 strike out “Commission on 
Civil Rights" and insert “Congress”. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida. 

The amendment was rejected. 
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AMENDMENT OFFERED BY MR, HUDDLESTON 


Mr. HUDDLESTON. Mr. Chairman, 
I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. HUDDLESTON : 
On page 86, line 10, after the word “voted” 
at the end of line 10 add the following: 
and have had their votes properly counted“. 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Alabama. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. OLSEN OF 
MONTANA 


Mr. OLSEN of Montana, Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. OLSEN of Mon- 
tana: Page 86, immediately following the 
period in line 16, insert the following: 

“The authority contained in this section 
to conduct surveys and compilations shall 
be in effect until the effective date of legis- 
lation enacted after the date of enactment 
of this act providing for mid-decade cen- 
suses of population and providing for 
the inclusion, in each mid-decade and de- 
cennial census of population conducted by 
the Secretary of Commerce, of the registra- 
tion and voting statistics and other informa- 
tion required by this section.” 


The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Montana. 

The amendment was rejected. 

The CHAIRMAN. If there are no fur- 
ther amendments to title VIII, the Clerk 
will read. 

The Clerk read as follows: 

TITLE IX—PROCEDURE AFTER REMOVAL IN CIVIL 
RIGHTS CASES 

Src. 901. Title 28 of the United States 
Code, section 1447(d), is amended to read 
as follows: 

“An order remanding a case to the State 
court from which it was removed is not re- 
viewable on appeal or otherwise, except that 
an order remanding a case to the State court 
from which it was removed pursuant to sec- 
tion 1443 of this title shall be reviewable by 
appeal or otherwise.” 

AMENDMENT OFFERED BY MR. TUCK 


Mr. TUCK. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Tuck: On page 
86, line 17, strike out all the language on 
line 17 through line 25. 


Mr, TUCK. Mr. Chairman, the pres- 
ent section in the Code which title IX 
seeks to amend reads as follows: 

An order remanding a case to the State 
court from which it was removed is not re- 
viewable on appeal or otherwise— 


Title IX would amend that section so 
as to add to the statute which I have just 
read these words: 
except that an order remanding a case to 
the State court from which it was removed 
pursuant to section 1443 of this title shall 
be reviewable by appeal or otherwise. 


The effect of my amendment is to 
leave section 1447(d) of 28, United States 
Code, just as it is at present and just 
as it had been for almost 80 years. 

It keeps all litigants, if the amend- 
ment is adopted that I have offered, on 
an equal footing and that is the way 
they ought to be. 
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Title IX which I have just read will 
give to the civil rights litigant, and that 
type of litigant alone, the right to ap- 
peal from an order of the U.S. district 
court remanding his case back to the 
State court. 

The legal problems involved in this 
are quite simple and not complicated 
at all. 

This is an attempt to bypass the U.S. 
district judges and to bypass the State 
courts. 

This title is an insult, gentlemen, to 
every U.S. district judge in America. It 
undertakes to reflect discredit not only 
upon these U.S. judges but also upon the 
honored judiciary of every State in the 
American Union. 

This vicious package of legislation in- 
volves court procedure and thus has at- 
tracted less attention than any other 
part of the bill, but it is nevertheless as 
outrageous as many of these other parts 
of the bill. 

The obvious purpose of this is simply 
to bypass and impede the processes of 
justice in our State courts. 

There are now, as all lawyers know, 
three types of cases which may be re- 
moved from the State court to the Fed- 
eral court: 

First, is cases which involve the in- 
terpretation of laws and treaties of the 
United States and the Constitution of 
the United States. 

The second type of cases are those 
which involve a diversity of citizenship. 

The third type of case is under section 
1442 of title 28 which permits certain 
Federal officers who are being prosecuted 
in State courts to remove their cases. 
It is this section which they seek to 
amend by discriminating against all 
other types of litigants in favor of this 
particular type of litigant. 

Since 1887 we have had a statute to 
which I have just referred, and which in 
effect provides that an order by a US. 
district judge remanding a case to the 
State court is not reviewable on appeal 
or otherwise. 

Federal courts for many years in all 
of the litigation on this subject, have 
interpreted this statute to mean just 
exactly what it says. 

Now the removal of a case, as all 
lawyers know, from the State court to 
the Federal court is a simple process. 
All a litigant has to do is simply file a 
petition and the pertinent papers and 
the case is automatically removed. 

The effect of such a procedure, as we 
know, is to deprive the State court of 
all powers of process and to deprive the 
court of all power to enter any orders 
while that case is pending in the US. 
court. To allow this repeal from re- 
moval orders of U.S. district judges 
destroys the delicate balance of power 
which has historically existed and been 
maintained between the State and Fed- 
eral courts. 

In such a situation, when you under- 
take to amend a Statute as you are now 
doing, it leaves the States and the local 
law-enforcement authorities of the 
States absolutely without any police 
power. It leaves them with nothing but 
anarchy. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 
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(By unanimous consent (at the request 
of Mr. ABBITT) Mr. Tuck was given per- 
mission to proceed for 5 additional min- 
utes.) 

Mr. TUCK. Mr. Chairman, I thank 
my friend and colleague from Virginia, 
our Democratic leader in our State. I 
am glad to know that what I am saying 
is pleasing to him, because what he 
thinks of me may have some effect upon 
my tenure in this honorable body. 

Mr. ABBITT. Mr. Chairman, will the 
gentleman yield? 

Mr. TUCK. I am delighted to yield 
to the gentleman from Virginia. 

Mr. ABBITT. I commend the gen- 
tleman for the fine statement he is mak- 
ing. I commend his statement to our 
colleagues. I hope and trust sincerely 
that the amendment will be approved. 

Mr. TUCK. I thank my friend, the 
gentleman from Virginia. 

I have quite a lengthy legal argument 
I could make in behalf of the amend- 
ment I have offered, but I regret to say 
that because of the temper existing in 
the House of Representatives at this time 
I fear it would do no good purpose. 

If I were able to indulge in the most 
powerful eloquence—and I am inclined 
to be emotional on this subject—if the 
Members of this House are as deaf and 
blind to logic and legal discussions as 
they are to the meritoriousness of leg- 
islation, I feel sure my arguments would 
be in vain. 

Mr. Chairman, I feel that we are some- 
what in the position described to me one 
day by my old friend, the Honorable 
J. Melville Broughton. Mr. Broughton 
served as Governor of the great State 
of North Carolina at a time comparable 
to when I served in a similar capacity in 
Virginia. We were good friends. We 
visited with each other often. He re- 
lated a story to me which I believe pretty 
well illustrates the situation in which 
we find ourselves here today. 

He said that a colored minister of erst- 
while good repute in the western part 
of North Carolina had become enmeshed 
in the talons of the law and was required 
to serve a term of 1 year and 1 day in 
the central prison at Raleigh. Governor 
Broughton said that the welfare officer 
assigned to that institution thought it 
would be a good idea and that it would 
help to rehabilitate the prisoner for him 
to preach the sermon on the next Sun- 
day morning, and thought it might be 
helpful to the inmates to receive a mes- 
sage from one of their own number. 
But the prisoner refused to do so. He 
said it would be sacrilegious for him to 
speak in a prisoner’s garb, but that if 
authorities would provide clerical regalia 
he would undertake to accommodate 
them. They did. The warden came 
over and sat down to listen to the sermon. 

As soon as the warden took his seat 
the minister got up and looked him 
straight in the eye and he said, “Broth- 
ers, this morning I am going to preach 
on the Book of Daniel. 

In fact, I am going to take my text 
from Daniel himself. The first point I 
want to make is that Daniel was in the 
lions’ den with the lions. The second 
point I want to make is that Daniel was 
not afraid of the lions. And the third 
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and last point I want to make is “them 
darned lions weren’t afraid of Daniel, 
either.” 

So that is sort of the situation we are 
in. I thought yesterday you were going 
to throw the ladies in the den here with 
us. If you had, the situation would be 
much more comfortable than it is here 
now. You have approved this bill al- 
most in its entirety except for this one 
title. I know that I come as a voice 
crying from the wilderness. I do not 
so much as expect a crumb to fall from 
the legislative abundance from which 
your table of plenty abounds. If fact, I 
surmise that, if the precious and cele- 
brated Bill of Rights which we all cher- 
ish so much were offered to you, in the 
present frame of mind and under the 
aegis of the leadership which inspires 
you, this great document, this bulwark 
of liberty would likewise bite the bitter 
dust of defeat. It has been said that the 
same fate would be meted out by you to 
the Ten Commandments which were 
handed down to Moses from the Heavens 
amid the thunders of Sinai. 

Like the well-known character which 
the great English bard so vividly de- 
scribed, you have demanded and secured 
the last pound of flesh and, unfortu- 
ately, the last drop of blood goes with it. 

Although peace like a river attendeth our 
way, our sorrows like sea billows roll. 


He who cannot drink the bitter dregs 
of defeat does not deserve to enjoy the 
elixir of victory. 

Although we go down in defeat, we can 
do so in the proud knowledge that we 
have held high the torch of liberty. We 
can also take comfort in the knowledge 
that the American people of the present 
and succeeding generations will finally 
understand the issues involved and will 
rise up to applaud the efforts of the 
gentleman from Virginia, HOWARD 
Smr, the gentleman from Louisiana 
Epwtn WII LIS, and others. 

And now, my friends, in conclusion let 
me say that I hope you will give us just 
this one amendment and save for us and 
the American people our temples of jus- 
tice, that peace where all men may at 
last go in the comforting knowledge that 
there is equality before the law where we 
can ask for redress of grievance and 
surcease from sorrow. 

After I had completed my term in 
Richmond and returned to my home in 
Halifax, a former distinguished U.S. Sen- 
ator from the State of New Jersey paid 
me a visit and left with me a little poem 
which I hope I have committed to mem- 
ory and which I will leave with you, pro- 
viding you will not believe me to be mak- 
ing an effort to become overly dramatic. 
It is entitled “The Man in the Glass,” and 
goes like this: 

When you get what you want in your struggle 
for self, 

And the world makes you king for a day, 
Just go to a mirror and look at yourself 

And see what that man has to say. 


For it isn't your father or mother or wife 

Whose judgment upon you you must pass, 

But the fellow whose verdict counts most in 
life 

Is the man who stares back from the glass. 
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You may be like Jack Horner and chisel a 
plum, 

And think that you are a wonderful guy, 

But the man in the glass says you're a bum 

If you can’t look him straight in the eye. 


He is the fellow to please, never mind all 
the rest, 
For he will be with you right up until the 
end, 
And you have passed your most dangerous, 
difficult test 
If the man in the glass is your friend. 
You may fool the whole world down the 
pathway of years 
And get pats on the back as you pass, 
But your final reward will be heartaches and 
tears 
If you cheated the man in the glass, 


The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. CELLER. Mr. Chairman, I am 
unalterably opposed to the amendment 
offered by the gentleman from Virginia, 
end I yield the balance of my time to 
the gentleman from Wisconsin [Mr. 
KASTENMEIER]. 

Mr. KASTENMEIER. Mr, Chairman, 
I thank the chairman. 

Of course, the effect of the amend- 
ment offered by the gentleman from Vir- 
ginia is to strike the entire title, all of 
title IX. I think it is necessary, even at 
this late hour, for the House to see why 
title I is in the bill at all ir terms of its 
history. For that we need to go back to 
1866—98 years ago—when the Congress 
first wrote a removal statute for civil 
rights in anticipation of the time when 
citizens in various times and places and 
various situations would seek removal 
from State courts to be able to get jus- 
tice. Section 1443 today is the successor 
of that 1866 law. We are not amending 
section 1443. We are amending section 
1447, which would allow appeal on a re- 
mand; that is, a return to the State court 
of a case removed to the Federal court. 
It is true that the law presently does not 
allow appeal. It did for awhile. In the 
1800’s, from 1875 to 1887, all cases which 
were removed from the State courts could 
have a decision of remand appealed. Ap- 
parently in 1887 this was changed, al- 
though some people even argue today 
that the civil rights laws were an excep- 
tion and the ability to appeal the re- 
mand was never meant to have been 
eliminated by section 1447. Nevertheless, 
on the surface of it, 1447 allows no appeal 
from remand at this point. Further- 
more, 1443 has been so narrowly con- 
strued by the courts that it virtually only 
applies to one set of circumstances; that 
is, where a State law.or a State constitu- 
tion on the face of it denies equal rights 
to the defendant. The result is, as the 
Attorney General said when he came be- 
fore our committse, that while a special 
statute has long permitted such removal, 
the nonavailability of an order of re- 
mand has made the provision almost use- 
less. 

We are not asking for an extraordinary 
remedy in this case, Mr. Chairman, but 
we are only asking that the law, frozen 
as it has been for almost 60 years so that 
the civil rights provisions of removal are 
almost useless, be reviewed, the power of 
appeal from the district court orders 
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of removal be granted, and also, in- 
cidentally, that the court of appeals be 
authorized to reinterpret these laws. It 
would seem that under reinterpretation 
of section 1443 cases involving State 
criminal prosecution brought to intimi- 
date the petitioner, cases involving such 
community hostility that a fair trial in 
the State or local courts is unlikely or 
impossible, and other such cases as set 
forth certain conditions which would 
seem likely or certain to preclude a fair 
trial, might now well be construed to be 
within the scope of said section. If so, 
once again we will breathe life into the 
Civil Rights Acts of 1866 and give mean- 
ing to the purpose intended. This will 
not destroy any balance of power, delicate 
as it may be, between the States and the 
Federal Government. All this does is to 
extend the possibility of appeal. Nor will 
it be dilatory, nor is it intended to be 
dilatory or to contribute to dilatory 
tactics on anybody’s part. 

Mr. Chairman, I sincerely urge the 
Committee to turn down this amendment 
and all others and to conclude with the 
passage of the Civil Rights Act of 1964. 

Mr. POFF. Mr. Chairman, I move to 
strike out the required number of words. 

Mr. Chairman, may I first of all pay 
tribute to my distinguished colleague, the 
gentleman from Virginia [Mr. Tuck] 
for offering this amendment and com- 
pliment him upon the manner in which 
he has explained its content, purpose, and 
effect. May I suggest, however, that he 
should not at this early hour despair. 
There may yet be enough fairminded 
men to rally to his support and adopt 
the amendment. In any event, that is 
the purpose I take my feet and I hope 
I will be able to add in some small 
measure to what the gentleman has al- 
ready so ably presented. 

Mr. TUCK. Mr. Chairman, will the 
gentleman yield? 

Mr. POFF. I am delighted to yield to 
my distinguished colleague. 

Mr. TUCK. Mr. Chairman, I appre- 
ciate very much these plaudits coming 
from my very distinguished young col- 
league from Virginia. We have been 
friends a long time; our districts adjoin. 
I would like at this time to compliment 
him on the fine services he has rendered 
to the people not only of his district and 
his State but also his Nation, in the 
House of Representatives and particu- 
larly in the Judiciary Committee of 
which we are both members. I com- 
mend him also for the fine work he has 
done in the Committee of the Whole 
House on the State of the Union in the 
consideration of this measure. 

Mr. POFF. Mr. Chairman, I thank 
the gentleman and reciprocate in fullest 
measure all that he has said. 

Mr. Chairman, I think it would be help- 
ful in the full understanding of the 
amendment here involved if we fastened 
ourselves upon the legal history involved. 
Originally all Federal questions were 
decided by State courts. The litigants 
were left to the protection of their rights 
under normal appellate procedure. Then 
when cases began to be removed from 
State courts into Federal courts, orig- 
inally it was impossible to get an appeal 


1964 


of a remand order simply because that 
remand order did not constitute what 
was called a final judgment. Then in 
1885 the Congress saw fit to change what 
had been practiced and wrote a statute 
which prescribed that appeals from 
remand orders would be in order. The 
country lived with that new statute for 
only 2 years. The Congress in 1887 re- 
stored the former practice and provided 
that an appeal from a remand order 
would in nowise be in order. 

Now this bill would again change the 
1887 act. But it is important I think to 
understand that it would change it with 
respect to only one class of cases. As 
written the bill would authorize an ap- 
peal from a remand order in civil rights 
cases only. With respect to all other 
cases the remand order issued by the dis- 
trict judge would be final and there 
would be no right of appeal. If any pro- 
ponent of the legislation can justify the 
reason for particular treatment of one 
class of cases to the exclusion of all other 
classes of cases, I might be disposed to 
accept that. 

Mr. Chairman, so far I have heard no 
attempt in the Committee on Rules, in 
the Committee on the Judiciary, or on 
the floor of the House to justify this spe- 
cial unique treatment of one class of 
cases; namely, civil rights cases. 

Mr. Chairman, why was the 1887 stat- 
ute written denying appeal of remand 
orders? Principally because such an ap- 
peal involves extraordinary delay. Why 
is a delay of crucial significance with 
respect to a remand order? Because 
when the case is originally removed from 
the State court to a Federal court the 
State court loses all jurisdiction over 
the litigation. It no longer has any 
power to maintain the status quo. No 
process can issue. During the course of 
the delay in civil cases the subpenas of 
the witnesses may expire and new wit- 
nesses whose identity can be learned only 
when the trial is in progress may leave 
the jurisdiction of the State court. If 
accessories before or after the fact come 
to light during the course of a criminal 
prosecution they could depart the juris- 
diction of the State court and not be 
amenable to its process. 

The CHAIRMAN. The time of the 
gentleman from Virginia has expired. 

Mr. POFF. Mr. Chairman, I ask 
unanimous consent to proceed for 1 ad- 
ditional minute. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 

Mr. POFF. In conclusion, Mr. Chair- 
man, I say that the gentleman’s amend- 
ment will do no violence to the substan- 
tive rights of any litigant. ‘This is true 
because under the law as it exists today a 
litigant who is aggrieved by the remand 
order has the full right to protect his 
constitutional rights under the Federal 
appellate procedure from the State court. 

Therefore, Mr. Chairman, I earnestly 
trust that the amendment offered by the 
gentleman from Virginia [Mr. Tuck] will 
be adopted. 

Mr. DOWDY. Mr. Chairman, I move 
to strike the requisite number of words. 
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Mr. Chairman, I rise in support of the 
amendment. 

Mr. Chairman, this attempt to bypass 
U.S. district judges and State courts as 
provided in title IX is the sleeper in this 
package of legislation. It is a direct slap 
at the U.S. district judges. It would 
cause chaos in the administration of jus- 
tice in the State courts. It is designed 
to paralyze the processes of all State 
courts in the field of civil rights. It 
would destroy the delicate balance which 
has been maintained throughout the 
years between the jurisdiction and pow- 
ers of the parallel systems of Federal and 
State courts. 

Title 28 United States Code annotated, 
section 1447(d) now provides: 

An order remanding a case to a State court 
from which it was removed is not review- 
able on appeal or otherwise. 


Section 1447(d) provides that an or- 
der remanding a case to a State court 
from which it was removed is not review- 
able on appeal or otherwise.” Title IX 
would add to that “except that an order 
remanding a case to the State court from 
which it was removed pursuant to sec- 
tion 1443 of this title shall be reviewable 
by appeal or otherwise.” 

Section 1443 of title 28 has to do with 
the removability of civil rights cases: 

Any of the following civil actions or crim- 
inal prosecutions, commenced in a State 
court may be removed by the defendant to 
the district court of the United States for 
the district and division embracing the place 
wherein it is pending: 

(1) Against any person who is denied or 
cannot enforce in the courts of such State 
a right under any law providing for the equal 
civil rights of citizens of the United States, 
or of all persons within the jurisdiction 
thereof; 

(2) For any act under color of authority 
derived from any law providing for equal 
rights, or for refusing to do any act on the 
ground that it would be inconsistent with 
such law (June 25, 1948, c. 646, 62 Stat. 938). 


This title is highly discriminatory. It 
would give so-called civil rights groups 
a special “weapon” all of their own, to 
use the terminology of Attorney William 
M. Kunstler, counsel for CORE. It would 
effectively prevent for a long period of 
time any trial, Federal or State. 

Originally the litigation of Federal 
questions was left to the State courts 
in cases filed in such courts, with re- 
course to the U.S. Supreme Court 
through appellate procedures. Then, as 
the process of removal and remand de- 
veloped by trial and error, the present 
procedure was devised. Since 1887 it 
has proved to be the only feasible pro- 
cedure and has ‘been the law that the 
decision of the U.S. district judge on the 
motion to remand has the effect of re- 
vesting in the State court the power to 
proceed with the case, without suspend- 
ing or destroying the power of that court 
during an extended period of delay nec- 
essarily arising from an appeal to the 
Court of Appeals of the United States 
from the order remanding the case. 

The devastating effect of this proposed 
amendment upon State courts is appar- 
ent when it is realized that under the 
present statutes removal is accomplished 
by a simple act of the party, without the 
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necessity of any order by either a State 
or Federal judge. One of the litigants, 
by a simple filing of the petition and 
appurtenant papers, automatically re- 
moves the case to the Federal court. 
Thereafter no process of any kind can 
issue from the State court, no deposi- 
tions can be taken, hearings scheduled or 
in process must be suspended. The State 
court is powerless to maintain the sta- 
tus quo. Upon the return date of sub- 
penas theretofore issued, witnesses need 
not appear, and there is no way to fix 
new return dates. Witnesses who are 
sought for cross-examination in the 
cause may not be served with State sub- 
penas and they may not be reached by 
Federal process because there has been 
no determination by the Federal court 
of its jurisdiction. Restraining orders 
cannot be issued in the State court, al- 
though the Federal court has the power 
to do so in aid of its jurisdiction, pend- 
ing a determination thereof. 

The legal relief available is an immedi- 
ate application to the Federal court for a 
remand, on the basis that the removal 
was improper and that the Federal court 
lacks jurisdiction. This is a matter pre- 
sented to the Federal judge for deter- 
mination by him as a part of procedure 
within the Federal judicial system. It is 
not within the control of the State 
courts. 

Under the present statute, the liti- 
gant wishing the protection of the Fed- 
eral courts already has two bites at the 
apple. The motion to remand is decided 
by a Federal judge. If-the Federal judge 
determines that the Federal court does 
not have jurisdiction and that the State 
court should be permitted to proceed, the 
litigant still has the right to obtain a 
determination of Federal questions in 
due course of appellate review by the 
Supreme Court of the United States. 

There is absolutely no justification for 
the proposed amendment. It flies in the 
face of the experience which resulted in 
the passage of the act of March 3, 1887, 
chapter 373, section 6, 24 Statutes at 
Large 552. This provided that an order 


remanding a case to the State court 


shall be “immediately carried into execu- 


tion” and “no appeal or writ or error“ 


from the order should be allowed. 
Thereafter, the present wording was 
embodied in section 1447 of title 28 so 
that subparagraph (d) now reads: 

An order remanding a case to the State 
court from which it was removed is not 
reviewable on appeal or otherwise. 


The practical effect of the amendment 
would be to place in the hands of a liti- 
gant in civil rights cases the power to 
destroy the efficacy of State proceedings, 
without any judge of any court having 
found that the State court was without 
jurisdiction and in the face of a finding 
by a U.S. district court that the State 
court was vested with jurisdiction and 
the Federal court had no right to proceed 
in the cause: In a case where the State 


courts had enjoined the commission of 


unlawful acts, all process and all pro- 
ceedings of the State court would be 
nullified for many months. By the time 
that the matter was reached on the ap- 
pellate docket of the Court of Appeals of 
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the particular circuit involved, the acts 
enjoined by the State court would have 
long since been carried to consummation 
in direct violation of orders of that court. 
The issues would have become moot. 

A discussion of the details of modern 
removal practices will be helpful. A 
ease is removed from State to Federal 
court simply by the defendant’s filing in 
the Federal court a “verified petition 
containing a short and plain statement 
of the facts which entitle him or them 
to removal” and other papers of the case 
(28 USCA, sec. 1446(a)). “The petition 
for removal of a criminal prosecution 
may be filed at any time before trial” 
section 1446(c). Minimum bond is re- 
quired, section 1446(d). Whether the 
Federal court has jurisdiction, i.e., 
whether the case was properly removed, 
is a question for the Federal courts. 

It is obvious that to allow an appeal 
as to whether the case was properly re- 
manded would cause great delay in the 
prosecution of the case. 

Judge Parker of the fourth circuit ex- 
plained what is now section 1447(d): 


The purpose of the statutory pro- 
vision * * * was to obviate the delay which 
would result over reviewing orders of re- 
moval” Ex parte Bopst, 4 Cir. 1938, 95 F. 2d 
828, 829. 


On the other hand, not allowing an 
appeal merely requires that the litiga- 
tion proceed. Any Federal rights 
claimed can, under any circumstances, 
be reviewed by the U.S. Supreme Court 
by direct appellate procedure. 

Mr. Chief Justice Fuller said in Mis- 
souri Pacific R. Co. v. Fitzgerald, 40 L. ed. 
536, 543 (1896) : 


So far as the mere question of the forum 
Was concerned, Congress was manifestly of 
opinion that the determination of the circuit 
(now district) court that jurisdiction could 
not be maintained should be final, since it 
would be an uncalled-for hardship to subject 
the party who, not having sought the juris- 
diction of the circuit court, succeeded on the 
merits in the State court, to the risk of the 
reversal of his judgment, not because of 
error supervening on the trial, but because a 
disputed question of diverse citizenship had 
been erroneously decided by the circuit 
court; while as to applications for removal 
on the ground that the cause arose under 
the Constitution, laws, or treaties of the 
United States, that this finality was equally 
expedient, as questions of the latter char- 
acter, if decided against the claimant, would 
be open to revision under section 709, ir- 
respective of the ruling of the circuit court 
in that regard in the matter of removal. 

It must be remembered that when Fed- 
eral questions arise in causes pending in the 
State courts, those courts are perfectly com- 
petent to decide them, and it is their duty 
to do so. 

As this court, speaking through Mr. Jus- 
tice Harlan, in Robb v. Connolly, 111 US. 624, 
637 (28:542, 546), said: “Upon the State 
courts, equally with the courts of the Union, 
rests the obligation to guard, enforce, and 
protect every right granted or secured by the 
Constitution of the United States and the 
laws made in pursuance thereof, whenever 
those rights are involved in any suit or pro- 
ceeding before them; for the judges of the 
State courts are required to take an oath to 
support that Constitution, and they are 
bound by it, and the laws of the United 
States made in pursuance thereof, and all 
treaties made under their authority, as the 
supreme law of the land, ‘anything in the 
Constitution or laws of any State to the con- 
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trary notwithstanding.’ If they fail therein, 
and withhold or deny rights, privileges, or 
immunities secured by the Constitution and 
laws of the United States, the party aggrieved 
may bring the case from the highest court in 
the State in which the question could be 
decided to this court for final and conclusive 
determination.” 


The history of what is now 28 USCA 
1447(d) was explained by Mr. Justice Van 
Devanter in Employers Reinsurance 
Corp. v. Bryant, 81 L. ed. 289, 292-293 
(1937): 


For a long period an order of a Federal 
court remanding a cause to the State court 
whence it had been removed ‘could not be re- 
examined on writ of error or appeal, because 
not a final judgment or decree in the sense 
of the controlling statute. But in occasional 
instances such an order was reexamined in 
effect on petition for mandamus, and this on 
the theory that the order, if erroneous, 
amounted to a wrongful refusal to proceed 
with the cause and that in the absence of 
other adequate remedy mandamus was ap- 
propriate to compel the inferior court to 
exercise its authority. 

By the act of March 3, 1875, chapter 137, 
18 Statutes at Large 472, dealing with the 
jurisdiction of the circuit (now district) 
courts, Congress provided, in section 5, that 
if a circuit court should be satisfied at any 
time during the pendency of a suit brought 
therein, or removed thereto from a State 
court, that “such suit does not really or 
substantially involve a dispute or controversy 
properly within“ its “jurisdiction,” the court 
should proceed no further therein, but 
should “dismiss the suit or remand it to the 
court from which it was removed, as justice 
may require.“ Thus far this section did 
little more than to make mandatory a prac- 
tice theretofore largely followed, but some- 
times neglected, in the circuit courts. But 
the section also contained a concluding para- 
graph, wholly new, providing that the order 
“dismissing or remanding the said cause to 
the State court” should be reviewable on writ 
of error or appeal, This provision for an ap- 
pellate review continued in force until it was 
expressly repealed by the act of March 3, 
1887, chapter 373, section 6, 24 Statutes at 
Large 552, which also provided that an order 
remanding a cause to a State court should 
be “immediately carried into execution” and 
“no appeal or writ of error” from the order 
should be allowed. 

The question soon arose whether the pro- 
visions just noticed in the act of March 3, 
1887, should be taken broadly as excluding 
remanding orders from all appellate review, 
regardiess of how invoked, or only as for- 
bidding their review on writ of error or ap- 
peal. The question was considered and an- 
swered by this Court in several cases, the 
uniform ruling being that the provisions 
should be construed and applied broadly as 
prohibiting appellate reexamination of such 
an order, where made by a circuit (now dis- 
trict) court, regardless of the mode in which 
the reexamination is sought. A leading case 
on the subject is Re Pennsylvania Co. 137 
U.S, 451, 34 L. Ed. 738. 11 S. Ct. 141, which 
dealt with a petition for mandamus requir- 
ing the judges of a circuit court to reinstate, 
try, and adjudicate a suit which they, in the 
circuit court, had remanded to the State 
court whence it had been removed. After 
referring to the earlier statutes and practice 
and coming to the act of March 3, 1887, this 
Court said (p. 454): 

“In terms, it only abolishes appeals and 
writs of error, it is true, and does not men- 
tion writs of mandamus; and it is unques- 
tlonably a general rule, that the abrogation 
of one remedy does not affect another. But 
in this case we think it was the intention 
of Congress to make the judgment of the 
circuit court remanding a cause to the State 
court final and conclusive. The general ob- 
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ject of the act is to contract the jurisdiction 
of the Federal courts. The abrogation of 
the writ of error and appeal would have had 
little effect in putting an end to the ques- 
tion of removal, if the writ of mandamus 
could still have been sued out in this court. 
It is true that the general supervisory power 
of this court over inferior jurisdictions is of 
great moment in a public point of view, and 
should not, upon light grounds, be deemed 
to be taken away in any case. Still, although 
the writ of mandamus is not mentioned in 
the section, yet the use of the words such 
remand shall be immediately carried into 
execution,” in addition to the prohibition 
of appeal and writ of error, is strongly in- 
dicative of an intent to suppress further 
prolongation of the controversy by whatever 
process. We are, therefore, of opinion that 
the act has the effect of taking away the 
remedy by mandamus as well as that of ap- 
peal and writ of error.“ 


U.S. v. Rice, 90 L. Ed. 982, 988 (1949), 
Mr. Justice Stone: 

Congress, by the adoption of these provi- 
sions, as thus construed, established the 
policy of not permitting interruption of the 
litigation of the merits of a removed cause 
by prolonged litigation of questions of juris- 
diction of the district court to which the 
cause is removed. This was accomplished 
by denying any form of review or an order 
for remand, and before final judgment of an 
order denying remand. In the former case, 
Congress has directed that upon the remand 
the litigation should proceed in the State 
court from which the cause was removed. 
* * * But the congressional policy of avoid- 
ing interruption of the litigation of the 
merits of removed causes, properly begun in 
State courts, is as pertinent to those re- 
moved by the United States as by any other 
suitor. 


It is readily apparent that title IX 
would allow civil chaos without giving 
State authorities any remedy. After the 
prosecution is prepared, a criminal de- 
fendant could wait until minutes before 
trial and have the case removed. Then, 
when several days or a week later the 
Federal court has decided it has no juris- 
diction and an order of remand is en- 
tered, such defendant could appeal that 
order. Trial could be put off almost in- 
definitely, especially considering the 
congested dockets of the Federal courts 
of appeal. 

In a civil case in which a State court 
has entered a temporary restraining 
order, removal would oust one State 
court of jurisdiction. An example of 
what can happen is the recent Clinton, 
La., case. The Parish of East Feliciana 
was engaged in prosecuting a request 
for injunctive relief filed in a State court 
on August 20, 1963, against the Congress 
of Racial Equality and others who had 
been conducting—with the usual vio- 
lence—a typical nonviolent civil rights 
operation in that community. A tempo- 
rary restraining order against certain 
unlawful activities was issued on that 
date, and the hearing on the application 
for preliminary injunction was fixed for 
August 28, 1963. 

Under Louisiana law an ex parte tem- 
porary restraining order cannot continue 
for more than 10 days, at which time the 
plaintiff must proceed with his applica- 
tion for a preliminary injunction under 
the penalty of automatic dissolution of 
the restraining order. For good cause 
shown, and with the reasons therefor en- 
tered of record, the temporary restrain- 
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ing order may be extended for additional 
periods of not to exceed 10 days each, 
but only if the court has jurisdiction to 
act, 

A few minutes before trial on August 
28, and without notice or warning, a re- 
moval petition was filed by defendants. 
At this time, several witnesses were un- 
der subpena for cross-examination, and 
officers were seeking an additional 20 or 
more imported agents of the defendant 
for service of similar summons. The re- 
moval effectively halted the State court 
action. 

The U.S. district court extended the 
temporary restraining order to maintain 
the status quo and in aid of its jurisdic- 
tion and a hearing on the motion to re- 
mand was fixed for September 6, at 
which time the matter was taken under 
advisement. On September 13, the court 
remanded the case, and the State court 
again extended the temporary restrain- 
ing order. 

During the interval, most of the wit- 
nesses sought for subpena were removed 
from the State and those under subpena 
took the positic.: that, the return date 
having passed, they were under no obli- 
gation to return to court. 

Service of an order reassigning the 
hearing on the preliminary injunction 
was delayed when CORE agents on whom 
process could be served dodged service, 
although other agents immune from 
process remained active. When finally 
served, defendants sought and received 
a continuance until October 14. Efforts 
to serve additional agents of CORE with 
subpenas for cross-examination were 
only partially successful, as these indi- 
viduals “hid out” to avoid service. 

On October 12, approximately 42 ar- 
rests were made for violation of several 
statutes in connection with picketing. 
Of those arrested, 21 were also cited for 
contempt along with the Congress of 
Racial Equality and 5 individuals who 
were not under arrest. 

On October 14, during the trial of the 
application for a preliminary injunction, 
counsel for the defendant notified the 
court that the fifth circuit had issued a 
stay order pending its determination of 
its jurisdiction to hear an appeal from 
the order of the U.S. district court re- 
manding the case to the State court. 
U.S. marshals served the stay order ap- 
proximately 4 hours later, at which time 
the case was adjourned. 

On October 15, while application was 
being made to the judge who issued the 
stay order, the Attorney General was 
testifying in Washington to the effect 
that there was no authority for such an 
appeal and advocating enactment of the 
amendment to 28 United States Code An- 
notated 1447(d). Although the circuit 
judge had issued the stay in New Or- 
leans, he refused to consider dissolving 
it except upon formal hearing. 

After lengthy argument in Atlanta, 
the fifth circuit took the matter under 
advisement, called for briefs, and refused 
to take any action but a minor modifica- 
tion of the sweeping stay which still 
emasculated the State court in the pro- 
ceedings. 

It should be noted that as soon as the 
fifth circuit stay was issued, agents of 
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CORE who had hidden to avoid service 
for several weeks emerged from hiding 
and operated openly and publicly. It 
should be further noted that the Clinton 
case is actually in trial, i.e., this is not 
a case of staying execution of an order, 
but suspends proceedings of a State court 
in the middle of a trial, with all of the 
consequent obstruction of the process of 
the court, the inability to subpena wit- 
nesses because of the impossibility of 
fixing a return date, and, most impor- 
tant, the inability of the State court to 
extend its temporary restraining order 
after its expiration on October 24, with- 
out the danger of being in contempt of 
the fifth circuit. 

All of this-was done under the present 
statute. If amended, it would permit 
this to be accomplished by the litigant 
in the face of an adverse holding of the 
Federal district court. 

Attorney General Kennedy testified 
before the House Judiciary Committee 
on October 15, 1963, as follows: 

[The amendment] allows an appeal to be 
taken from Federal court orders remanding 
civil rights cases to the State courts from 
which they have been removed. While a 
special statute has long permitted such re- 
moval, the nonappealability of an order of 
romana has made the provision almost use- 
ess. 


It is readily apparent that removal is 
“useless” where the Federal court has no 
jurisdiction. Attorney General Ken- 
nedy’s inference that Federal district 
judges have been less than honest in 
testing their own jurisdiction seems to 
be either a terrible indictment of them, 
or the result of his lack of understanding 
of the purpose of removal. Too, he may 
not understand that the end does not 
justify the means. In this case, the end 
itself is of highly debatable wisdom. 
Justice is delayed and artificial obstruc- 
tions are thrown in the path of the or- 
derly disposal of cases so that the demon- 
strators' purposes may be completed in 
the meantime. The desired result is ac- 
complished by what will probably be held 
to be illegal acts, but such a judgment 
will be too late. 

It is very important that it be under- 
stood that an appeal from a remand is 
not necessary to protect Federal rights. 
A Federal judge does the remanding. 
The State courts can and will enforce the 
Constitution; if not, the Supreme Court 
of the United States can correct the mis- 
take. Allowing appeal from remand, 
especially in a highly inflammable at- 
mosphere, leaves a hiatus, a vacuum, in 
which law and order may well falter. 

I urge a favorable vote on the amend- 
ment by the gentleman from Virginia 
Mr. Tuck]. 

Mr. KASTENMEIER. Mr. Chairman, 
I move to strike the requisite number of 
words. 

Mr. Chairman, I shall not take the 
full 5 minutes, 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr, KASTENMEIER. I yield to the 
gentleman from New York. 

Mr. CELLER. Mr. Chairman, I ask 
unanimous consent that all debate on 
title IX and all amendments thereto con- 
clude in 15 minutes. 
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The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

Mr.SCHWENGEL. I object. 

The CHAIRMAN. Objection is heard. 

Mr. CELLER. Mr. Chairman, I move 
that all debate on title IX and all amend- 
ments thereto conclude in 30 minutes. 

The motion was agreed to. 

(By unanimous consent, the time al- 
lowed Mr. CELLER was given to Mr. 
EDWARDS.) 

The CHAIRMAN. The chair recog- 
nizes the gentleman from Wisconsin [Mr. 
KASTENMEIER]. $ 

Mr. KASTENMEIER. Mr. Chairman, 
we have heard again that this is a refiec- 
tion on the Federal judges. It is noth- 
ing of the sort. Federal district judges 
in this section are not affected any more 
than in title I where we adopted the 
three-judge court provision. 

Mr. Chairman, what we have done is 
probably the most modest thing possible 
in this field. The subcommittee had be- 
fore it a slightly more ambitious section 
dealing with this problem, and would 
have amended 1443 and 1447, but the 
committee took the most conservative 
approach and provided merely for an 
appeal of the remand decision. I would 
very much like to say, in answer to the 
gentleman from Virginia [Mr. Porr], 
who said there was no precedent at all, 
that the Congress wrote into the statute, 
1443, a provision which did treat civil 
rights cases differently from other cases. 

Furthermore, there was the Rice case 
cited by the gentleman from Virginia 
[Mr. Tuck! in his earlier discussion on 
the floor of the House during the week, 
in which the court held that the applica- 
tion for an appeal of a remand decision 
could not be sustained. 

The U.S. Congress in 1947 passed a 
special statute permitting appeal of that 
type of remand decision. That con- 
stituted a precedent in one area of cases. 
That happens to be an Indian lands case. 
I think there is ample precedent for this, 
Mr. Chairman, and I hope the Committee 
votes down the amendment. 

Mr. LINDSAY. Mr. Chairman, will 
the gentleman yield? 

Mr. KASTENMEIER. I yield to the 
gentleman from New York. 

Mr. LINDSAY. The gentleman from 
Virginia [Mr. Porr! is an excellent law- 
yer. He asked a very fair question which 
I think deserves an answer. He asked 
what is the special reason for having an 
exception to the general rule with respect 
to re-remands from State to Federal 
courts? 

The distinguished gentleman will dis- 
agree with me, but the reason is this: 
You have a special problem which needs 
a solution. This, then, is a procedural 
remedy designed to handle this very spe- 
cial problem which, in voting cases, has 
been especially difficult. Those trial 
lawyers who have been litigants in this 
area trying to put an end to the preven- 
tion of voting on the ground of race have 
found this problem a roadblock, an in- 
superable one. 

The 15th amendment to the Constitu- 
tion says: 

The Congress shall have the power to en- 
force this article by appropriate legislation. 
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The 15th amendment to the Constitu- 
tion was special legislation in itself. de- 
signed to cure special problems. That is 
the reason, I submit, that the amend- 
ment should be voted down. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Mississippi 
(Mr. WILLIAMS]. 

(By unanimous consent, Mr. WILLIAMS 
yielded his time to Mr. Rivers of South 
Carolina.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Iowa [Mr. 
ScHWENGEL]. 

Mr. SCHWENGEL. Mr. Chairman, a 
minute and a half does not give me much 
time to say some things I wanted to say, 
and to answer some questions. I am sorry 
I interrupted the gentleman from South 
Czerolina, but when somebody misquotes 
Lincoln, I want to get the quotation 
right. 

Mr. RIVERS of South Carolina. I am 
sorry I misquoted the gentleman. 

Mr. SCHWENGEL. Mr. Chairman, 
if I understood the gentleman I thought 
some reference to a set of “cannot” state- 
ments often accredited to Lincoln that 
are spurious—I understood him to say 
that Lincoln made this statement in New 
York. 

The spurious statements often attrib- 
uted to Lincoln and which I received 
permission to put in the Recorp at this 
point are as follows: 

The 10 points, which have been the sub- 
ject of numerous inquiries, have been er- 
roneously attributed to Abraham Lincoln, 
but the identity of the person who first 
willfully or unwittingly ascribed them to 
Lincoln has not been discovered. 

The text of the 10 points most frequently 
used is as follows: 

“1, You cannot bring about prosperity 
by discouraging thrift. 

“2. You cannot strengthen the weak by 
weakening the strong. 

“3. You cannot help small men up by tear- 
ing big men down. 

“4. You cannot help the poor by destroy- 
ing the rich. 

“5. You cannot lift the wage earner up by 
pulling the wage payer down. 

“6. You cannot keep out of trouble by 
spending more than your income. 

J. You cannot further the brotherhood of 
man by inciting class hatred. 

“8. You cannot establish sound social 
security on borrowed money. 

“9. You cannot build character and cour- 
age by taking away a man's initiative and 
independence. 

“10. You cannot help men permanently by 
doing for them what they could and should 
do for themselves.” 

THE DOCUMENTATION 

The earliest dated appearances of any of 
the 10 points that have come to our notice 
are in publications of the Reverend William 
John Henry Boetcker (b. 1873). One of 
these booklets entitled “Inside Maxims, 
Gold Nuggets taken from the Boetcker Lec- 
tures” (Wilkinsburg, Pa., Inside Publishing 
Co. 1916) contains several maxims which 
bear a strong resemblance to points 2, 3, 4 and 
10; his “Open Letter to Father Charles E. 
Coughlin” (Erie, Pa., Inside Publishing Co., 
1935) reproduces maxim 25 (i.e. points 2 and 
4) on page 56, and the same page contains 
lines which greatly resemble point 3. 

Also, the “10 dont's“ enumerated in an 
undated, printed handbill captioned “The 
New Decalog,” which Mr. Boetcker has dis- 
tributed widely, contains points 2 to 5 and 
10, and a slightly different version which, 
under the title The Industrial Decalog,” 
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was included in the American Charter Com- 
pass, by Mr. Boetcker (Erie, Pa., Inside Fea- 
ture Service, 1945) contains points 6 and 8 
in a single don't.“ 

Furthermore, the 10 points were published 
under the title “Warning Signs on the Road 
to Prosperity” on the outside back cover of 
Investor America for February 1940, with 
no attribution of authorship, This periodi- 
cal, a monthly publication of the American 
Federation of Investors, Inc., of which Mr. 
Hugh Stewart Magill was president, bore on 
the front cover a photograph of the Lincoln 
Memorial in Washington. Subsequently, the 
maxims which had gained considerable pop- 
ularity both in the business and social world 
were reprinted in a leaflet form by the Fed- 
eration; and before long they were appearing 
in the CONGRESSIONAL Recorp, in the news- 
paper press, in house organs, official docu- 
ments, and periodicals, and on Christmas 
cards, 

“Lincoln on Limitation” is the caption of 
a leaflet published by the Committee for 
Constitutional Government, of New York, in 
the fall of 1942, which contained on the re- 
verse the 10 points. Of the four printings 
which we have seen (one bearing the caption 
“Lincoln on Private Property“) one attrib- 
utes their source to Land O'Lakes News, 
another to “Inspiration of Wm. J. H. 
Boetcker"; the third and fourth bear no at- 
tribution of source whatever, and none bears 
any attribution to authorship. However, as 
these printings carried on the face of the 
leaflet excerpts from Lincoln’s writings, it 
appears that by printing the 10 points dos- 
a-dos to authentic Lincolnisms, without 
specifically relieving him of the distinction, 
the committee has earned the honor of hav- 
ing first associated Mr. Lincoln with the 
maxims. 

The Royle Forum, published quarterly by 
John Royle & Sons, Paterson, N.J., in No. 24, 
September 15, 1943, printed the 10 points (p. 
4) in a variant sequence under the title 
“Ten Things You Cannot Do,” and ascribed 
them to Abraham Lincoln, This text, incor- 
porated in a radio script, was broadcast as 
the work of Mr. Lincoln in Galen Drake's 
program of November 30, 1948. 

More recently the 10 points, slightly trans- 
posed, with the omission of a word or two, 
have been attributed directly to Lincoln in 
various media, and there seems to be no 
way of overtaking the rapid pace with which 
the mistaken identity has been spreading. 


The full statement made by Lincoln 
from which the gentleman quoted and 
was part of his statement can be found on 
page 253 of the Lincoln Treasury” and 
reads as follows: 


The strongest bond of human sympathy 
outside the family relations should be one of 
uniting all working people, of all nations 
and tongues and kindred. Nor should this 
lead to a war upon property, or the owners 
of property. Property is the fruit of labor; 
property is desirable; is a positive good in the 
world. That some should be rich, shows that 
others may become rich, and hence is just 
encouragement to industry and enterprise. 
Let not him who is houseless, pull down the 
house of another, but let him work diligently 
and build one for himself. Thus by example, 


assuring that his own shall be safe from 
violence when built. 


Mr. Chairman, a wrong to American 
history, a wrong to the sense and weight 
of the life and character of Abraham 
Lincoln, and a wrong to our own genera- 
tion, has been done by an advertisement 
that appeared today, Monday, February 
10, 1964, in the Washington Post. Of 
course, the Post abhors the advertise- 
ment and says so in an accompanying 
editorial answering this distortion which 
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is predicated upon a minimum of truth. 
It is significant that the sponsors of the 
advertisement, the advertisement says, 
are the Citizens’ Councils of America, 
whose director is noted as W. J. Simmons, 
of Jackson, Miss. The Post published 
the advertisement only because it defers 
to the right—in a sense the Lincolnian 
right—to publish in their own columns 
the views of those with whom they dis- 
agree. 

What is wrong with this unfortunate 
use of honest quotations from Lincoln 
is the misuse and apparently deliberate 
torturing of the truth. Lincoln was, of 
course, a statesman who had to deal with 
the materials at hand and make the most 
out of the situation as it then existed. 
What matters is not what can be excised 
out of what Lincoln said in 1858 urging 
the separation of the white and the black 
races. What matters is the demonstrat- 
ed genius of Lincoln in his capacity for 
growth. Thus in a second quote from 
Lincoln dated 1862, 4 years later, and 
used in the advertisement, there is al- 
ready the evidence of Lincoln’s greater 
reserve, and more restrained attitude 
toward the problem as he had defined 
it before. The more he delved into the 
problem this advertisement seeks to ex- 
ploit in the interests of injustice, the 
more convinced he became of the posi- 
tion that led to the Emancipation Proc- 
lamation. 

What matters in this ugly, unhistori- 
cal, unscholarly, misuse of the facts of 
history, is that the whole weight and 
moral persuasion of Lincoln’s life is in 
precisely an antithetical position to what 
the Citizens’ Councils of America and 
this Mr. Simmons is seeking to prove. 
Indeed, it is possible to take the noblest 
works ever fashioned by the hand of 
man, from sculpture and painting, to the 
written or the spoken word, and by con- 
centrating on a single area make the 
whole seem unworthy of public appro- 
bation. 

Further, the advertisement does not 
make any reference to other quotes by 
Lincoln, both before 1858 and after 
1862, which more fully and more accu- 
rately refiect Lincoln's thinking and posi- 
tion on the subject. 

A copy of the Washington Post adver- 
tisement follows: 

[From the Washington Post, Feb. 10, 1964] 
LINCOLN’S HOPES FOR THE NEGRO 

What I would most desire would be the 
separation of the white and black races. 
(Spoken at Springfield, III., July 17, 1858, 
“Abraham Lincoln Complete Works,” edited 
by Nicolay and Hay, published by the Century 
Co., 1894, vol. I, p. 273.) 

I will say, then, that I am not, nor ever 
have been, in favor of bringing about in any 
way the social and political equality of the 
white and black races—that I am not, nor 
ever have been, in favor of making voters or 
jurors of Negroes, nor of qualifying them to 
hold office, nor to intermarry with white peo- 
ple; and I will say in addition to this that 
there is a physical difference between the 
white and black races which will ever for- 
bid the two races living together on terms of 
social and political equality. And inasmuch 
as they cannot so live, while they do remain 
together, there must be the position of supe- 
rior and inferior, and I, as much as any other 
man, am in favor of having the superior po- 
sition assigned to the white race. (Spoken 
in sixth Joint debate with Senator Douglas at 
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Quincy, II., Oct. 13. 1858, Abraham Lin- 
colin Complete Works.“ edited by Nicolay and 
Hay, the Century Co., 1894, pp. 369, 370, 457, 
and 458; also at Charleston, III., Sept. 
18, 1858, in fourth debate with Douglas.) 

Why * * * should the people of your race be 
colonized, and where? Why should they 
leave this country? This is, perhaps, the 
first question for proper consideration. You 
and we are different races. We have between 
us a broader difference than exists between 
almost any other two races. Whether it is 
right or wrong I need not discuss, but this 
physical difference is a great disadvantage 
to us both, as I think your race suffer very 
greatly, many of them by living among us, 
while ours suffer from your presence. In a 
word, we suffer on each side. If this be ad- 
mitted, it affords a reason at least why we 
should be separated. 

It is better for both, therefore, to be sepa- 
rated. (Spoken to a committee of colored 
men at the White House, July 14, 1862. The 
New York Daily Tribune, Aug. 15, 1862, p. 1; 
New York Semi-Weekly Times, Aug. 15, 1862, 
P. 5.) 


Mr. Chairman, a good and sufficient 
answer to the advertisement is found in 
the following editorial: 


[From the Washington (D.C.) Post, 
Feb. 10, 1964] 
QUOTING LINCOLN 

Several things should be said about the 
advertisement by the Citizens’ Councils of 
America appearing elsewhere in this news- 
paper today. The advertisement dishonors 
the memory of Abraham Lincoln and does 
injustice to Negro Americans. We publish 
lt, nevertheless, out of deference to the right 
of those with whom we disagree to present 
their views to the public. 

The statements attributed to Lincoln were 
made by him. They are presented here di- 
vorced from the context and the circum- 
stances in which they were uttered. Con- 
sidered by themselves, they make Lincoln 
sound like a racist, a rank segregationist. He 
was neither. Sedulous selection, it is well 
known, can make the Scriptures seem the 
work of Satan. 

Lincoln lived in a time when Negroes were 
bought and sold and traded and transported 
and used as chattels. Their development was 
so frustrated, their lives so degraded that 
only the most visionary could think in terms 
of the complete equality which the 14th 
amendment later guaranteed to them. Lin- 
coln was not a visionary. He was a politi- 
clan, engaged in political debate with ad- 
versaries who sought to keep the Negro in a 
state of slavery. His concern was with what 
was politically practicable and possible at 
that time. 

In Lincoln's debates with Stephen A. 
Douglas, from which some of the statements 
quoted in the advertisement are drawn, 
Douglas defended the Supreme Court's Dred 
Scott decision; Lincoln attacked it. In one 
of those debates, Lincoln said to his oppo- 
nent: I adhere to the Declaration of Inde- 
pendence. If Judge Douglas and his friends 
are not willing to stand by it, let him come 
up and amend it. Let them make it read 
that all men are created equal except Ne- 
groes." That seems to us an apt challenge 
to filng into the face of the Citizens’ Councils 
of America. 

It does a disservice to the memory of Abra- 
ham Lincoln to treat him as a god, or even 
as a demigod. He was a human being with 
human frailties, capable of error, yet capable, 
too, of majestic strength and compassion. 
As he matured in political experience and 
wisdom, he came to understand that the 
Nation could not endure with one race in 
subjugation to another. And so, in 1863 he 
wrote the Emancipation Proclamation. And 
in 1864 he wrote that “the restoration of the 
rebel States to the Union must rest upon the 
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principle of civil and political equality of 
both races.” And in 1865, in the second In- 
augural Address, he sought “to bind up the 
Nation's wounds.“ 

One hundred years later the Citizens’ 
Councils are striving to reopen those wounds 
and to restore a system which has t.en the 
Nation's curse. The Great Emancipator was 
never their ally and will not serve them now. 
History has passed them by. A new birth of 
freedom is dawning. 


Mr. Chairman, to further clarify the 
Lincoln position and attitude I call at- 
tention to the following: 


LEARNING To Live WITH THE PAST 


(Address delivered by Prof. John Hope Frank- 
lin at the first statewide assembly of the 
New York Civil War Centennial Commis- 
sion, Albany, N.Y., April 17, 1961.) 


A most formidable task for a people who 
would learn to live with their own history 
is that of proving worthy of its greatness, 
overcoming its sordidness, and knowing the 
difference between the two. The capacity 
to make this distinction, in large measure, 
depends on the extent to which history and 
tradition have provided values and criteria 
by which to make the proper judgments. In 
the course of this country’s history we early 
enjoyed an abundance of such experiences. 
We learned in the 17th and 18th centuries 
that independence was preferable to tyranny, 
and we moved steadily in that direction. We 
learned that tolerance was a sign of greater 
strength and wisdom than bigotry, and we 
engraved on our national conscience a prom- 
ise that we would learn tolerance. History 
taught us that human freedom was more 
becoming to a civilized community than the 
barbarism of slavery; and in increasing num- 
bers we became committed to that view. 

In the brief history of our country we 
have had the great variety of experiences that 
have provided a context for the crystalliza- 
tion of our values. We have seen triumph 
and defeat, joy and sadness, pleasure and 
pain, greatness and meanness. In the cruci- 
ble of conflict and controversy we have ham- 
mered out a conception of a way of life that, 
at once, excites our imagination and chal- 
lenges our ingenuity. It is a way of life 
that places the highest premium on the 
freedom of the individual, the equality of 
all, and justice on the basis of an objective 
evaluation of the person and his cause. If 
the conception remains unrealized, it is no 
less real and no less worthy; and in the cruci- 
ble of conflict and controversy we have also 
developed some capacity to judge what as- 
pects of what experiences contribute toward 
the realization of the goals we seek. 

One of the greatest tests we have ever faced 
regarding our capacity to live with our his- 
tory and to profit from its lessons is now be- 
fore us. As we approach the centennial of 
our greatest national tragedy we do so with 
humility and, indeed, with some trepidation. 
We can make of this occasion a banal and 
blasphemous travesty or we can make of it 
an inspiring moment of rededication. We 
can regard it as an unpleasantness to be for- 
gotten or we can seize upon it as an oppor- 
tunity to learn to live with our past. We 
can turn our face from it as a child would 
hide from a picture of horror or we can look 
it squarely in the face hoping to prove 
worthy of its moments of greatness and at- 
tempting to overcome its moments of base- 
ness and infamy. It is indeed an exciting 
and challenging test from which we cannot 
escape any more than we can escape truth 
or history or the tides or the seasons. 

We would not want to be guilty of refusing 
to live with our past merely because an in- 
credibly display of poor taste and even 
sacrilege has already attempted to carica- 
ture and blaspheme this great moment in 
our national history. The ludicrous, mock- 
ing speeches, the hideous and barbarous cele- 
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brations, and the wild, irresponsible attacks 
on those who saved this Union in its darkest 
hour impel us to remember and to proclaim 
to the entire world that the struggle to pre- 
serve this Union and the fight to achieve 
liberty for all persons was, after all, this Na- 
tion’s finest hour. It would be a mark of 
enormous ingratitude as well as a mark of 
great insensitivity if we who believe that the 
Civil War was a triumph for civilized man 
did not say so. It would be an indication 
that we were trying to escape history or were 
refusing to live with it if we did not see in 
this great struggle important lessons for the 
present and significant suggestions for the 
future. 

The lessons of the war have the greatest 
significance for this country as it seeks to 
realize the more perfect union of which the 
Founding Fathers dreamed. Their lessons 
have the profoundest importance for this 
country as it undertakes to build on the 
dream of freedom and equality for all its 
people that was expressed so eloquently on 
so many occasions by our wartime Pres- 
ident, Abraham Lincoln. For surely the war 
taught us that the preservation of the Union 
was of supreme importance; and the inter- 
vening century has certainly validated this 
lesson. Surely the war taught us that hu- 
man freedom is the highest goal of civilized 
society; and the intervening century has in- 
dicated that there is much yet to be learned 
in this regard. Indeed, the war taught us 
that magnanimity, tolerance, forbearance 
were the hallmarks of unity and brother- 
hood; and the intervening century suggests 
to us that in a dozen different ways these 
hallmarks are flouted. 

It was the man who led this country 
through the dark hours of bloody, civil war 
who, at the end of the war, set the tone of 
peace and reconciliation that could well 
guide us in our remembrance of the war and 
its goals. Abraham Lincoln was not inter- 
ested in crushing the adversary so that he 
could stride over the battle ruins in 
vanity. He realized that there could be no 
lasting victory unless the talents and re- 
sources that produced it were used with equal 
diligence in making and keeping the peace. 
His visit to the fallen Confederate capital in 
the closing days of the war was not a tour 
of triumph but a sobering experience filled 
with challenge. To a group of Negroes in 
Richmond, he said, “I am but God's humble 
instrument, but you may rest assured that 
as long as I shall live no one shall put a 
shackle to your limbs, and you shall have all 
the rights which God has given to every other 
free citizen of this Republic.” In days he 
was brutally shot but he still lives in the 
hearts and minds of all who have liberty. 

Earlier he had said that efforts to deny the 
Negro his rights and his freedom were also 
“calculated to break down the very idea of 
free government, even for white men, and 
to undermine the very foundations of free 
society.” The war merely confirmed his 
views, He knew that there could be no just 
and lasting peace where legally enforced in- 
equality prevailed. He knew that there 
could be no equivocation about simple, de- 
cent humane treatment of human beings. 

In his remarks to the Negroes at Rich- 
mond, Lincoln spoke to our generation as 
well as to his own. To his own generation 
he urged that the people should move with 
steadfastness and determination toward se- 
curing and protecting the rights of all the 
citizens of the Republic. It involves, as he 
said, more than binding up the Nation's 
wounds and caring for those who fought in 
the war and for their dependents. It also 
involved doing “all which may achieve and 
cherish a just and lasting peace among our- 
selves and with all nations.” To our gen- 
eration he calls for a continuing of the effort 
to create a just and lasting peace. While the 
intervening century has seen some steps in 
the direction of a just peace, there is still an 
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enormous amount of unfinished business. 
He could not finish it. Succeeding genera- 
tions would not finish it. 

We in this generation can complete the 
task of creating a more perfect Union and 
securing the rights of all persons if we seize 
this opportunity that is now ours. We can 
use the observance of the Civil War centen- 
nial to rededicate ourselves to the task and, 
in the spirit of those who gave so much in 
the way of sacrifice and their very lives dur- 
ing the war, push ahead to the goal of per- 
fecting our democracy. We cannot do this 
by growing beards and simulating the ap- 
pearance of mid-19th century militant 
swains. We cannot do this by appropriating 
millions of dollars to put on sham battles 
and going through ludicrous ceremonies that 
make a mockery of that tragic period and of 
this solemn moment of remembrance. We 
cannot do this by attacking President Lin- 
coln, whose name some of us are unworthy to 
utter, and by seeking to create more than a 
breath of scandal around the name of every- 
one who fought to save this Union. We 
cannot do this by invoking the archaic and 
anachronistic arguments of the secessionists 
in order to defy and nullify the Supreme 
Court decisions today. 

We can best observe the centennial of 
the Civil War by redoubling our efforts to 
complete the task begun by those who fought 
and died to preserve the Union, eradicate 
the barbarism of slavery, and establish equal 
rights for all people. We shall observe it in 
this State by appropriate measures and activ- 
ities that will indicate our understanding 
of the deep significance and the great im- 
plications of the war and its outcome. We 
shall do no violence to the memory of any 
man or woman on either side of the war. 
We shall subscribe to the view that our re- 
sponsibility is as great for us today as it was 
for those who a century ago gave their all 
for a cause in which they believed. We 
shall through our own rededication accept 
the challenge of Lincoln to finish the task 
that he began. We shall make a part of our 
observances, indeed, a part of our lives the 
words he uttered in 1856, when he said: 

“The human heart is with us; God is with 
us. We shall again be able not to declare 
that ‘all States as States are equal,’ nor yet 
that ‘all citizens as citizens are equal,’ but 
to renew the broader, better declaration, in- 
cluding both these and much more, that ‘all 
men are created equal. 

If we observe the centennial of the Civil 
War in this spirit, we shall not have escaped 
history, but we shall have learned to live 
with it. We shall, in a small measure have 
proved worthy of the great legacy that has 
been handed down to us by those who served 
their nation and their consciences during the 
Civil War. 


A Victory More CERTAIN 


(Address delivered by Dr. John Hope Frank- 
lin, professor and chairman, Department 
of History, Brooklyn College, at the an- 
nual meeting sponsored by the Lincoln 
Group of Washington, D.C., Feb. 11, 1961) 
One hundred years ago today, on the eve 

of his 52d birthday, the President-elect had 
no time for celebrations. The victory at the 
polls in November had hardly been exhilarat- 
ing, merely sobering. In its wake lay a Na- 
tion almost prostrate, broken into a dozen 
fragments. With every passing day the situ- 
ation deteriorated. By mid-February the 
fragments had collected themselves into a 
new and frightening arrangement, calling 
itself the Confederate States of America. 
Not even the most ardent supporter of the 
victorious party could be certain that the 
results would be clearly salutary. Every- 
where there were lingering doubts; and some 
of these doubts were entertained by the man 
who had been summoned to lead his country 
in this dark hour. 
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Now he was busy saying his farewells and 
making his departure from the place he had 
been pleased to call his home for a quarter 
of a century. Before him lay the long and 
tedious journey to Washington. And al- 
though he was tempted to take a backward 
glance at his beloved Springfield, there was 
searcely time for that either. Beyond the 
journey lay grave responsibilities and ardu- 
ous duties. He knew that for the next 4 
years he would be absorbed with the gi- 
gantic task of reuniting the disrupted Na- 
tion and searching for a permanent solution 
to the problems that divided it. It would 
take one with less wisdom than Abraham 
Lincoln to fail to appreciate this awesome 
task and one with less courage than Lincoln 
had to shrink from it. 

When he threw himself into the task of 
restoring and preserving the Union and ad- 
ministering its affairs, he did so with utter 
and selfiess abandon. He had no interest 
in a personal triumph, and there was more 
than a hint that his election was a pyrrhic 
victory. What he now sought was the preser- 
vation of the first principle of popular gov- 
ernment, the rights of the people, against 
which the insurrection was making war. 
What he sought was a victory over the evils 
that were subverting free institutions and 
making a mockery of the great heritage for 
which patriots had fought and died almost 
a century earlier. What he sought was the 
revitalization of the democratic principle so 
that for years to come it could withstand 
the assaults of those who would rebel against 
it. This is what he meant when he told 
Congress in 1861: “The struggle of today, is 
not altogether for today—it is for a vast 
future also. With a reliance on Providence, 
all the more firm and earnest, let us proceed 
in the great task which events have de- 
volved upon us.” 

His conduct of the affairs of his office be- 
trayed no obsession to wield power for the 
sake of it. He quarreled with McClellan 
because the general was unable to convince 
him that his plan would produce “a victory 
more certain” than the plan of the Presi- 
dent. He suspended the writ of habeas cor- 
pus because he was convinced that wide- 
spread disloyal acts and deeds made victory 
far less certain. He kept his Secretary of 
the Treasury under wraps because he was 
convinced that political ambitions were dis- 
tracting the Secretary from the faithful ex- 
ecution of the duties of his office. If the 
Rebels could resort to unconstitutional 
means to destroy the Union, he said, surely 
he could use similar means to save the Union. 
He was, indeed, a man obsessed. He was ob- 
sessed with the task of welding a nation to- 
gether and leading it back to its own high 
purpose. “No personal significance, or in- 
significance,” he said, can spare one or an- 
other of us. The fiery trial through which 
we pass, will light us down, in honor or dis- 
honor, to the latest generation.” He hoped 
and prayed that the flery trial would reveal 
his efforts to be filled with honor. 

Nor was he interested in crushing the ad- 
versary in order to stride over the battle 
ruins in vulgar vanity. That held out no 
satisfaction for him. He realized that no 
victory was certain or lasting unless the tal- 
ents and resources that produced it were 
used with equal diligence in making and 
keeping the peace. His visit to the fallen 
Confederate capital was not a tour of tri- 
umph but a sobering experience filled with 
challenge. When Negroes fell to their knees 
before him to bless him and thank him, he 
was embarrassed and filled with humility. 
“This is not right. You must kneel to God 
only, and thank Him for the liberty you will 
hereafter enjoy. I am but God's humble 
instrument; but you may rest assured that 
as long as I live no one shall put a shackle 
to your limbs, and you shall have all the 
rights which God has given to every free 
citizen of this Republic.” Then, later on the 
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same day, “I have but little time to spare. 
I want to see the capitol, and must return at 
once to Washington to secure to you that 
liberty which you seem to prize so highly.” 

This, then, was the challenge of Richmond: 
To move with steadfastness toward securing 
and protecting the rights of all the citizens 
of the Republic. He had so little time. His 
remaining days were devoted largely to the 
formidable task of making the surrender at 
Appomattox a victory more certain. This was 
a task that involved more than binding up 
the Nation’s wounds, and caring for those 
who fought in the war and for their depend- 
ents. It involved, as Lincoln said, doing “all 
which may achieve and cherish a just and 
lasting peace among ourselves and with all 
nations.“ This was an enormous task, and 
to it the President summoned you and me, 
as he summoned his own contemporaries, to 
dedicate ourselves to the task of making the 
victory at Appomattox more certain. 

Even before the war Lincoln became ir- 
revocably committed to the idea of equality 
for all men. He eloquently supported the 
doctrine of equality set forth in the Decla- 
ration of Independence. The class of argu- 
ments that claimed that Negroes were not 
included in the Declaration, he said, “is also 
calculated to break down the very idea of 
free government, even for white men, and to 
undermine the very foundations of free so- 
ciety.” The war merely confirmed his views. 
He knew that there could be no just and last- 
ing peace where legally enforced inequality 
prevailed. He knew that there could be no 
equivocation about simple, decent, humane 
treatment of human beings. He knew that 
the extension of the suffrage beyond the 
white race would not only give the Negro the 
means of protecting himself but would also 
constitute a shield for the effective growth 
of democratic institutions. He knew all too 
well that wisdom was not always the hand- 
maiden of literacy and that loyalty to the 
Union and devotion to the cause of freedom 
often cast a bright light on the proper path 
for the unlettered and inexperienced to 
follow. 

One wonders what Lincoln might have 
accomplished had he lived for even a few 
years after the war’s end. Those last days 
were filled with searching for the means by 
which to establish an effective peace. Up 
to the very end he continued the search. 
Even in his last public utterance he spoke 
of plans to make some announcements on 
the matter shortly. What these plans were 
we shall never know. We only know that 
the Nation immediately felt the impact of 
his sudden departure. There was no peace. 
The victory had turned to ashes, and there 
began the long, dark night of groping for 
some sanity in the relationship of men with 
each other. 

Lincoln spoke to our generation as well as 
his own; and since he was unable to com- 
plete the task of making victory more cer- 
tain, it is well that he did. The century 
that has intervened has been an extremely 
difficult one for those who subscribed to 
the doctrine of equality set forth in the 
Declaration of Independence and heartily 
endorsed by Lincoln. It has been a veritable 
nightmare for those who hoped that for the 
first time in the Nation's history the prin- 
ciple of equality would also be theirs to 
enjoy. The first generation of freedmen 
were hardly surprised that the former Con- 
federates, deeply entrenched in power in 
1865 and 1866, would withhold from them 
the simple, elementary recognition of equal- 
ity. Or, in subsequent years, that they 
would become victims of the violence—burn- 
ings, hangings, and untold indignities— 
committed in the name of civilization and, 
as they were wont to put it, in the name of 
the superiority of the white race. They 
hoped that, in time, these things, too, would 
pass, that the principles underlying free in- 
stitutions espoused by the great wartime 
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President would prevail. 
time. 

The fruits of victory are slow to mate- 
rialize, and the implications of victory are 
even slower to crystallize. In the span of 
history, a generation is not a very long time 
even in the relatively brief history of this 
country. Time, the great healer of wounds 
and the great solvent of differences, would 
surely rectify the difficulties experienced by 
the first generation. Surely, a 
century would be adequate time to provide 
the basis for the just and lasting peace for 
which Lincoln worked and died. Surely, a 
century would be sufficient time for this 
country to reestablish a connection between 
its own first principles espoused during its 
birth pangs and the amplification of these 
principles that emerged from the crucible 
of civil war. But was it? Listen to the 
replies made in the decade of the 1960's: 

A Negro physician is run out of his 
Mississippi home because he attempted to 
vote. He has his own doubts about the 
meaning of Appomattox. A Negro professor 
of history is a doctor of philosophy from the 
University of Chicago and is highly respected 
in his profession. He may well have his 
doubts about the meaning of freedom when 
a Governor demands and secures his dis- 
missal from a State college on flimsy, un- 
supported charges of affiliation with sub- 
versive organizations. A South Carolina 
Negro is chased at the point of a shotgun 
from a gasoline station by a white proprietor 
who shouts that desegregation is a Commu- 
nist plot and that he wants no Negro in his 
place of business. The Negro wonders if the 
crime of having a black skin indicates that 
all was lost in 1865 and for all time to come. 
A white Methodist minister escorts his 6- 
year-old daughter to a desegregated school 
and is spat upon by hissing, hysterical white 
mothers. This man of God recalls with dif- 
ficulty the words of Lincoln about a just 
and lasting peace, A white nursing super- 
visor in Florida is caught having lunch with 
her Negro colleague and is dismissed for the 
“crime.” She can only conclude that the 
century since Appomattox has not made the 
victory over hatred and bigotry and racism 
a great deal more certain. 

But Grant's self-effacing triumph at Ap- 
pomattox and Lincoln's humble visit to Rich- 
mond have not been entirely forgotten. To- 
day they are remembered by States who 
proudly fly the Stars and Bars on their 
streets and from their capitols, who openly 
shout defiance of Supreme Court decisions 
in one breath and decry the subversion of 
the desegregationists in the next. They are 
remembered in the millions of dollars ap- 
propriated to commemorate the “lost cause” 
by States whose schools are deficient and 
whose energies and resources are diverted 
from the urgent needs of their citizens. 
They are remembered by the extravagant 
expenditures planned in the next 4 years to 
put on sham battles between the blue and 
the gray with some of the more enthusiastic 
participants secretly entertaining the hope 
that somehow this time the results will be 
different. But these seem hardly the ways 
to remember our great national tragedy. 
These seem hardly the ways to remember 
the sacrifices of all who fought for a cause 
so essential to the very survival of the Na- 
tion * * *. These seem hardly worthy of 
one who sought a victory more certain than 
Appomattox. 

A century has passed, and yet many of the 
problems remain. Three generations have 
seen these problems, and yet many of them 
seem unchanged. If they remain unchanged, 
it is not because material progress has not 
been made. We delight in pointing to this 
as evidence of what we call improvement in 
the condition of all our American citizens. 
For example, we point to the remarkable 
progress that Negroes have made since eman- 
cipation and forget that emancipation re- 
leased the white man as well as the Negro 


But not in their 


CONGRESSIONAL RECORD — HOUSE 


from the barbarism of slavery. And in speak- 
ing of the progress the Negro has made in 
learning to live as a freeman, we do not 
also measure the progress that the white 
man has made, or has not made, in learning 
to live with freemen who happen not to 
be white. Only as Negroes learn to live as 
completely freemen and only as whites learn 
to live with Negroes who are free and, con- 
sequently, their equals, will we move toward 
solving the problems Lincoln had no time 
to solve. 

When Lincoln arrived in Washington a 
hundred years ago this month the situation 
was critical. He did all that his heart and 
mind could do to relieve it. There was a 
moment of failure as the Nation fell apart 
and as war came, with all its untold suffering 
and stark tragedy. Then, at long last, he 
and the Nation could hold their heads high 
and rejoice in the conclusion of the war and 
the triumph of the principle in which he 
believed that right made might. But his 
steady hand was stilled, and he sent hurtling 
down through the century not only a great 
legacy but a grave responsibility. It is a 
legacy of steadfastness to a principle and 
dedication to a cause. It is an inspiring 
legacy and one that is easy to accept, even 
when one feels unworthy. 

The responsibility that is ours—yours and 
mine—is that which charges us to take his 
legacy and, through our own dedication, use 
it to make the victory over inequality and 
injustice more certain. It is a frightening 
responsibility. But if we are to be worthy 
of standing in this place and sharing in the 
legacy he gave to us, we must finish the task 
that he began. We must take a part of our 
lives and the central feature of our purpose 
the words he uttered in 1856, when he said: 
“The human heart is with us; God is with 
us. We shall again be able not to declare 
that all States as States are equal, nor yet 
that ‘all citizens as citizens are equal,’ but 
to renew the broader, better declaration, in- 
cluding both these and much more, that ‘all 
men are created equal.“ 

The triumph of this principle will mark 
the victory of which all can be proud and 
which will be consonant with the great 
American principle of freedom and equality. 
This will indeed be the victory more certain. 


ABRAHAM LINCOLN’S WORLD INFLUENCE IN OUR 
TIME 


Mr. Chairman, on Sunday, February 
9, I had the pleasure of attending the an- 
nual Lincoln birthday observance at 
Ford’s Theater in Washington, D.C. 
Those of us who attended this com- 
memorative ceremony heard a program 
of song, prayer, and speeches in tribute 
to our 16th President. 

The highlight of this program was an 
address delivered by William Coblenz, 
public affairs specialist of the Legisla- 
tive Reference Service of the Library of 
Congress. Mr. Coblenz spoke on “Abra- 
bain Lincoln’s World Influence in Our 

me.“ 

It was an outstanding address, well de- 
livered, and all the more meaningful on 
this 155th anniversary of Lincoln’s birth, 
because of the tenor of the times. 

I personally feel that its message 
should have circulation beyond the walls 
of Ford's Theater and the some five score 
of us who attended the ceremony, so I 
am inserting Mr. Coblenz speech in the 
RECORD, 

It is pertinent to note, I feel, that in 
Mr. Coblenz’ position at the Legislative 
Reference Service, he has drafted re- 
marks for many Members of Congress. 
On this occasion he was able to deliver 
one of his own speeches. Mr. Coblenz is 
a superb writer. He reaches great 


2777 


heights when he delivers his own ma- 
terial. 
The address follows: 


ABRAHAM LINCOLN’s WORLD INFLUENCE IN 
Our TIME 


The whole burden of my message to you 
today is that when we come into the story 
of Abraham Lincoln we enter upon a wholly 
new and formerly unknown temple of 
history. 

The burden of my message is that in the 
whole catalog of human biography since 
before Plutarch there is no one—but no 
one—who even remotely approaches the 
tragedy, the turmoil, the complexity of prob- 
lems, that confronted this strange man and 
his Biblically elevated approach to them and 
to his fellowman. 

There have been the outstanding found- 
ers of religion for whom I have the deepest 
reverence. They preached perhaps the great- 
est lessons in ethics the human race has 
ever known. 

They didn’t command armies. 

They were not pressured by newspapers 
and politicians, by generals and by pulpit 
crackpots, by malicious cartoonists, and by 
sometimes brilliant, sometimes ugly, and 
often inept criticism from the official estab- 
lishment, in this case Congress itself. 

They had no combat front in the literal 
military and political sense. 

The orbit of their operations was limited 
to the spoken, perhaps the written word, and 
no more. 

They had no cabinet—no departments to 
administer, no armies, no navies. 

This man was a Commander in Chief in a 
Savage and costly civil war that tore the very 
heart of this Nation into pieces. But he 
talked like the great and saintly founder of 
a religion of compassion. He was a prophet 
who dealt with armies and with treason as no 
Commander in Chief before him in the whole 
gamut of history for the last 10,000 years had 
dealt with opposition, with revolution, with 
betrayal, whether in his own political family 
or outside it. Here was the grandeur of a 
personality beyond anything hitherto known 
to scholarship and research. Everything that 
he did, unlike so many other characters in 
the galaxy of the great, matched the tone and 
the spirit of his words, and was consistent 
with a nature that belonged more in the area 
of Biblical decency than in the area of 
slaughter and bloodshed on a continental 
level. 

How could this be? 

Kentucky, to Indiana, to Illinois, to the 
White House. Less than 1 year of formal 
schooling and this on a most inadequate and 
elementary level. For intellectual com- 
panions, in the way of books, he had the 
basic best, but that was hardly enough for 
the 19th century of man’s rise to the classics, 
after the Greeks, after the Renaissance, after 
the feeble establishment of the principle of 
democratic government. He had the Bible— 
a prodigious influence. He had Shakespeare. 
He had “Pilgrims Progress” and “Robinson 
Crusoe” and maybe a faint smattering of 
other things. Also he had the Constitution 
of the United States which must have in- 
vested his heart and his mind greatly, and 
he had access to the eloquence of the Found- 
ing Fathers. Of course, there was Nancy 
Hanks and the profound gifts that a mature 
woman of humble wisdom and immense af- 
fection and understanding can impart to a 
growing boy, sensitive and unique. 

What I must say in the most reve~ent spirit 
is that there was being fashioned on this 
soil—as if by the finger of God—the noblest 
individual personality in the whole story of 
human civilization since antiquity. ' 

That's one. 

Second, it is my thesis today, that this 
strange and unbelievable—yet so real—per- 
sonality, is indeed the founder of a modern- 
day American religion that is already having 
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a powerful impact on the whole family of 
nations on this planet. Thus, I am saying 
that in my judgment Abraham Lincoln is 
the greatest human being God has ever be- 
queathed to man. And I am saying, that as 
a consequence of that fact, and the stage 
upon which destiny thrust him, he is indeed 
the founder of a new aspect of religion that 
is unencumbered by a theology. This religion 
is so amenable to the generality of mankind 
that all peoples everywhere can repair to it 
without prejudice to their inherited or habit- 
ual theological religion, to their respective 
‘denominations, to whatever is their hitherto 
religious faith, their cult, their system, their 
God 


It is not a religion to which one has to be 
converted in the traditional sense. 

Yet it is a religion in the most real and the 
purest sense of the word. 

And like any religion from Abraham to 
Moses, to Jesus, to Mohammed, to the Lat- 
ter-day Saints, to Mary Baker Eddy, the 
religion of which Abraham Lincoln is the 
great prophet was not born with him, and 
is by no means his total creation. The ideas, 
the principles, the concepts were there float- 
ing in the milieu of mankind, and demand- 
ing desperately what he, Lincoln, desperately 
gave them: a restatement with a calm and 
an impact, a sweetness,a humor and an 
appeal, a sense of history and a sense of 
God, that renders them universal and eternal. 
The scholars tell us that everything that 
Jesus said had of course been said before, 
much of it, for instance, by Philo the Greek, 
in the library at Alexandria. Much of it 
deriving from the Old Testament. And more 
expounded by those around Jesus from John 
the Baptist to the Essenes. But he, Jesus, 
gave them a restatement, a kind of literary 
codification, that is the wonder of Western 
civilization and the foundation upon which 
our very lives are now built. 

Abraham Lincoln, for what I call his re- 
ligion, had source materials, as the religious 
leaders before him had their source materials, 
and he molded these into an understand- 
able set of principles that I believe is now 
electrifying mankind, as mankind would not 
heve been electrified without them. These 
source materials are the title-deeds of Amer- 
ican freedom: the Declaration of Independ- 
ence, the Constitution of the United States, 
the Bill of Rights. 

And he had in him the free spirit of the 
times, the released liberties of the frontier, 
and the deep and abiding revulsion in the 
midst of this atmosphere of decency, that 
came from his dircct observance of injustice 
and inhumanity. 

He was not a crusader. 

He was not a zealot. 

He was not a firebrand. 

He was a conciliator. 

Certainly the wisest and the kindest, the 
firmest and the strongest conciliator since 
man first discovered God, 

Thus he projected upon the world stage a 
moral force that is the real essence of his 
greatness—a moral force. 

It is this moral force that I call religion. 

The Western World, pragmatic and skepti- 
cal, after 2,000 years, had lost its kinship to 
the mythology of religion. The Western 
World, and indeed, the whole world, was 
questing, was enhungered, prayed for some 
sign from Almighty God that the human con- 
dition was not just subject to simply wild 
and undisciplined forces over which there 
was no control either from God or from man. 

‘I am not suggesting that man had lost 
his faith in the religion of his fathers. 

I am suggesting that man was reaching 
out for a reaffirmation. Man wanted a re- 
newal, I say, of Christianity, a reaffirmation 
of the eternal truths. Man wanted another 
sign from on high. Man wanted something 
within the concept of his own understand- 
ing. Man wanted, so to put it, a visitation, 
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a stronger hold upon, and a firmer grasp 
of the great ethics of Judaeo-Christianity, 
now almost 2,000, indeed 3,500 years old 
and handed down from afar. 

And there in the middle of the 19th cen- 
tury it came. 

It came in the person of this tall, gaunt, 
brooding, and hopelessly tortured figure. 

There he stood, Abraham Lincoln. 

I never see his portrait, his statue, con- 
template his words, read his decisions, but 
that I feel myself somehow in the midst of 
some divine prayer, overcome with a feel- 
ing of pure and unadulterated religious 
feeling. 

This is no statesman per se, and yet states- 
man is absolutely what he was. 

This is no warrior per se, and yet war- 
rior is absolutely what he was. 

This is no preacher of the word and yet 
isn’t this precisely what he did? 

Then what, indeed, is he? 

For me he is the visitation that mankind 
has been yearning for and it came in the 
form and the meaning and the aspect, and 
even the costume, that the people in his 
day and people for another 3,500 years would 
be able to understand, and believe in, and 
comprehend and act upon. 

The pages of history are pregnant with 
the portraits of what the historians and 
the biographers call the world’s great men. 

The greatest of these in terms of the 
wordage and the space they occupy, and the 
adulation they engender only chill the heart 
of men and freeze the blood. They are in- 
deed the master cutthroats and the unmit- 
igated criminals of all times. They have 
been artificially shaped into greatness by 
stoop-shouldered, thick-lensed, sedentary 
and dyspeptic, often well-meaning, but 
gushing biographers who never held a bay- 
onet in their hands and couldn't possibly 
know what a battlefield looked like, really 
looked like at the time of carnage or shortly 
after. They read a statistic about a battle 
the way a bookkeeper for a corporation reads 
a statistic about General Motors. 

They write a line: “The Turks in 1921 
drove 80,000 Greeks—men, women and chil- 
dren—into the Mediterranean Sea.” 

Then they go on to something else. As if 
so frightful an utterance were a line from 
the budget. Bookkeepers who make figures 
about the work that other people do have 
no conception of the inherent truths they 
are tabulating. 

Don’t they know what it means to drive 
80,000 men, women, and children into the 
sea at the point of bayonets, the helpless 
unarmed father trying with his bare hands 
to protect his family. The screaming moth- 
er. The terrified children. Then the on- 
slaught of great armies bayonetting, crushing 
skulls, drowning their victims. In the end 
this enormous canvass of the ruthless slaugh- 
ter of the innocents is treated with what 
the historians call “objectivity.” For me this 
is easily the most pusillanimous word in the 
English language. 

Objective about what? About murder? 
About massacre? About limitless. hate? 

Of course when I speak of this school of 
biographers and historians I do not mean 
those we shall always honor and respect, 
even if we disagree with them. I certainly 
do not mean writers and thinkers of the 
great stature, for example, of Carl Sandburg, 
Allen Nevins, the Beards, Douglas Southall 
Freeman, Van Doren, Parkman, and Henry 
Commager are the honest and diligent and 
truthful guides to history and biography 
and the truth of mankind’s past. I do not 
mean Lord Charnwood. This country is 
immensely indebted to the diligence and the 
skill of Samuel Eliot Morison and long be- 
fore him to Bancroft. Albert Bushnell Hart 
was a great American historian. Men in the 
Library of Congress like David C. Mearns 
and O. Percy Powell and Lloyd A. Dunlap 
have so fenced Abraham Lincoln within a 


February 10 


wall of research and rugged and honest 
accuracy and integrity that their work is 
like a literary barbed wire to keep out the 
fakes and the phonies who make profit out 
of biographical distortion and fabrication. 

When I was a boy, and avid for history, I 
read with wonderment and worship how that 
unmitigated gangster of antiquity—Alex- 
ander the Great—broke down and wept be- 
cause he had no more world’s to conquer. 

There was nothing further for him to 
muscle in on. 

Now wasn’t that a shame? 

Of course Alexander had immense ability 
and persuasive charm—they say. 

But how about justice? morality? decency? 
And I mean decency. Not the showmanship 
of a conqueror who, in a great display, takes 
his dagger, so to speak, from the jugular of 
his victim and makes a great and glamorous 
show of letting him live in subjection. 

I like to think what even more magnifi- 
cent heights Lincoln might have risen to 
in the world history had he been given the 
opportunities that came so abundantly to 
this monster of frightfulness. 

If Lincoln had owed as much to his father 
as Alexander owed to Philip of Macedon 
would he have openly or privately insulted 
him—mimicked his father’s drunkenness be- 
fore an assemblage of the most distinguished 
generals and personalities of the court? 

Can you imagine what it means to have 
Aristotle—that peripatetic philosopher, prob- 
ably the greatest intellectual of all time—as 
your personal tutor? And living with you 
right there in the palace? Why that’s Har- 
vard and Princeton and Yale, all rolled into 
one, and multiplied 10 times. 

There may have been—although I doubt 
it—some justification for Alexander in the 
light of his times. 

Was there for Napoleon? 

Here was a really pretentious little Cor- 
sican bandit: A liar. A cheat. A kidnaper. 
An arrogant, supercilious, potbellied swindler 
with the moral sense of a subway pickpocket. 

This brilliant assassin murdered the Duke 
of Enghien after he kidnaped him. 

Under him the whole of France was turned 
into one massive funeral parlor. 

He bathed Europe in blood for 20 years. 

He paraded through slaughter to a throne. 

He depleted France and Europe of its 
manhood. 

He passed out kingdoms to members of his 
family and his hoodlums as if they were 
postmasterships. 

He was good at assignations—although I 
doubt that, too—but demonstrably lousy at 
marriage, except for profit. 

I believe Leo Tolstoy and H. G. Wells about 
Napoleon. 

I do not believe Napoleon’s openmouthed 
and overawed biographers of adulation. He 
had no more to do with the Code de Napoleon 
than the lawyers of France had to do with 
the victory at Austerlitz. 

His closest associates were unutterably cor- 
rupt: Talleyrand, Fouché. 

Why do I tell you this? 

I tell you this because until Lincoln came 
along this ghastly gallery of rogues and 
despots constituted the image and glamor 
of greatness for hundreds of millions of Eu- 
ropeans and for a whole millennium. 

The misery-ridden masses of Europe had 
nothing to adore, no one to adulate, no idol 
to look up to, but one blood-drenched Caesar 
after another. 

What uplift could there be in Ivan the 
Terrible? 

In Frederick the so-called Great? 

In Napoleon the Third? 

What were the peoples of the West offered? 
The Hapsburgs? The Hohenzollerns? The 
Romanoffs? 

Yet these were held aloft as the symbols 
of incarnate glamour and leadership at its 
greatest. 
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The more you read about them the more 
the revulsion, or the pity, or the dismay and 
the shock, pile up. 

The more you read about Abraham Lin- 
coln, as Carl Sandburg tells us, the more he 
grows on you. 

Mankind was crying to high heaven: Must 
it be this way? 

Revolution stalked the Continent. 

There seemed to be so much potential for 
human grandeur in Bismarck. But it was 
Bismarck who gave Germany the tradition of 
“blood and iron.” This was the Iron Chan- 
cellor“ who deliberately falsified the tele- 
gram at Ems helping to bring on the war of 
1870. Above all there was the classically in- 
human remarks of Bismark to Field Marshal 
von Moltke, as Von Moltke was about to 
invade France in command of the Prussian 
troops: “Leave them nothing but their eyes 
to weep with.” 

That line, for its exquisitely poetic expres- 
sion of pure ruthlessness, might have been 
invented for one of the characters in 
Shakespeare. 

I think it a distortion of the worst kind to 
even begin to equate or compare Bismark 
with Hitler. Bismarck was certainly a states- 
man in the 19th century concept. 

And yet how far is the “blood and iron” 
tradition of the 19th century from being the 
roots of the thinking that made possible 
the unimaginable horrors of the Hitler awful- 
ness in the 20th? 

That grim man in the bleak Kremlin: 
Stalin. 

And Mussolini, the “sawdust Caesar” of 
the Mediterranean. 

Stalin who could murder in the millions 
and Il Duce the castor oil genius of Italy. 

Are these the image of greatness that lifts 
the heart of a people? 

For the cloud of international melan- 
cholia, frustration, and defeat, that swept 
the masses of Europe through the centuries, 
there was the solace, the inner comfort, the 
escape of the church that even the religious 
wars could not wholly nullify. It can never 
be estimated what strength emotionally this 
spiritual balm afforded what were known as 
the “lower classes.” It probably prevented 
an epidemic of insanity that might have 
made Europe one enormous asylum for the 
insane, with consequences more devastating 
than the black plague. 

Indeed, there were periods when Europe, 
certainly portions of it, seemed actually 
stricken with violent mass mental disturb- 
ance. This religious antidote to hysteria and 
sickness of the mind is a contribution, I 
believe, to the formal religions, for which 
— 5 must be an incalculable debt of grati- 
tude. 

It may even have saved civilization. 

The church provided positive sanctuary 
for “the tired, the poor, the huddled masses 
yearning to breathe free,“ as Emma Lazarus 
described them in another context. 

Then came the emigration explosion when 
these “huddled masses” by the millions 
poured into the promised land for whom 
Lincoln presented, as a symbol, what I insist 
on calling the new religion—the religion of 
implementation. The religion of implemen- 
tation is the religion that took the profound 
meanings of the Christian ethic and put 
them into de facto and de jure application. 
The dignity of the individual came to be 
itt Soy into the fundamental law of the 

There was an end to the lettre de cachet. 

There was an end to the ominous knock 
on the door in the middle of the night. 

There was an end to ex post facto law. 

There was an end to bills of attainder. 

This citizen has a vote, no more and no 
less than any other citizen from the Presi- 
dent down. The basic law of the land, the 
governmental holy of holies, the Constitu- 
tion of the United States, spelled out the 
eternal and the workday, everyday decen- 
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cies, under which all of us, as free men, live 
and prosper and have our personal and our 
political self-respect: 

Trial by jury. 

No cruel and unusual punishments. 

Habeas corpus. 

Freedom of speech. 

Freedom of worship. 

Freedom of assembly. 

There is then this language of the Con- 
stitution as language. It gives us in the 
simplest and the most compelling rhetoric, 
compactly, the noblest reaches of the human 
spirit, the language of decision, of promise, 
of action, of fulfillment. 

Of government by consent of the governed. 

Here now in this very hour in which we 
live it is working for us, living truth govern- 
ing our lives: “a more perfect union, estab- 
lish justice, insure domestic tranquillity, 
provide for the common defense, promote the 
general welfare, and secure the blessings of 
liberty to ourselves and our posterity.” 

This is the most absolute kind of prayer 
to Almighty God fashioned into practice. 

It is the very essence of religion in action. 

This is God! 

And out of this sublime manifesto, this 
freedom, this equal justice, came the release 
of enormous energies and skills, education, 
science, culture, invention, industry, labor, 
the use of boundless resources—even the 


“founding of new religious sects—that cata- 


pulted this country into the summit of 
world leadership it holds today: The last 
great hope of mankind. 

For all of this the simplest, the greatest, 
the most dramatic human symbol is Abra- 
ham Lincoln—and the most appealing. 

For the whole world he stated the Ameri- 
can position: 

“Conceived in liberty,” “dedicated to the 
proposition that all men are created equal.” 
“As I would not be a slave so I would not 
be a master.” “I hold that while man exists 
it is his duty to improve not only his own 
condition, but to assist in ameliorating man- 
kind * * *, I am for those means which 
will give the greatest good to the greatest 
number.” “If the people remain right, your 
public men can never betray you.” The 
dogmas of the quiet past are inadequate to 
the stormy present.” “Let us have faith that 
right makes might, and in that faith let 
us to the end dare to do our duty as we 
understand it.” “When an election is past, it 
is altogether fitting a free people, * * * that 
until the next election they should be one 
people.” “If there is anything which it is 
the duty of the whole people to never en- 
trust to any hands but their own, that thing 
is the preservation and perpetuity of their 
own liberties and institutions.” “We are not 
enemies, but friends. We must not be ene- 
mies.” “God selects his own instruments, 
and sometimes they are queer ones; for in- 
stance, he chose me to steer the ship through 
a great crisis.” 

Is this philosophy, reaffirming the philoso- 
phy of the Founding Fathers, not the nur- 
turing ground, the seed soil from which 
sprang the great utterances of Franklin De- 
lano Roosevelt and Winston Churchill? 
That thunderous indictment, that unobjec- 
tive indignation, that challenge of guilt: “I 
see one-third of a nation ill housed, ill clad, 
ill nourished.” “The forgotten man at the 
bottom of the economic pyramid.” 

The four freedoms. 

The Atlantic Charter. 

Is all this not an echo of Lincoln? 

And in the hour of crisis the lightning bolt 
from the House of Commons: 

“Never in the course of human conflict 
have so many Owed so much to so few.” Here 
we have the unexaggerated simplification in 
a single sentence of the intrepid heroism of 
the spitfires and the victory—for all the free 
world—of the Battle of Britain. 


“We will fight from the landing fields, we 


will fight from the streets, we will fight from 
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the dominions beyond the seas if need be 
but we will never surrender.” 

There speaks easily one of the 10 greatest 
Englishmen who ever lived. 

This is John Bull incarnate. 

Yet not even these giants of history, the 
history of the rise of man from despotism, 
and of man’s concern for man in place of 
man's inhumanity to man, can ever hope to 
capture and hold the imagination of the 
whole human race as Lincoln holds it. Lin- 
coln is the supreme prophet because his lan- 
guage is really for the ages, for all time, and 
for all men everywhere and his life so human- 
ly and so movingly exemplifies it. 

There just is no flaw in him. 

Churchill was so much more the man-of- 
the-hour, the indispensable genius of his 
own time. He did issue the order: “Treat 
them like a conquered province.“ And he did 
think himself back into the 18th and 19th 
century with: “I did not become the King’s 
first minister in order to stand by at the 
liquidation of his Empire.” I don’t think 
he would be regarded an object of adulation 
either in India or in Ireland. 

Yet no individual so far in the 20th cen- 
tury made as monumental a contribution 
to freedom as Winston Churchill. 

Lincoln had the unanswerable logic of 
Aristotle. He was an artist on the sublime 
level of Michelangelo, his genius being for ex- 
pression in words as that of the renaissance 
titan was for expression in stone and on 
canvas, arriving at the simple through the 
complex. The profoundly spiritual motiva- 
tion of his character invests the very quintes- 
sence of his thinking. For me only Holy Writ 
matches the beauty and the brooding style of 
his language at once Biblical and Eliza- 
bethan. For me the music of the words: 
“with malice toward none, with charity for 
all” sounds like the 18th century echo of: 
“forgive us our trespasses as we forgive those 
who trespass against us, but deliver us from 
evil.“ The cadence, if not the meaning, of 
such phrases as: 

“The last full measure of devotion” and; 
“Shall not have died in vain” and; “Thus 
far so nobly advanced” and; These honored 
dead” are for me, reminiscent of what is cer- 
tainly the most beautiful utterance in the 
many languages of the human race—the 
Lord's Prayer: 

“Hallowed be Thy name, Thy kingdom 
come, Thy will be done. Give us this day our 
daily bread.” 

The humility, the simplicity, the ineffable 
spiritual surcease from the agony of the hu- 
man condition. 

That this man, with the soul of a poet and 
the heart of a saint, could have been, among 
all statesmen. of all time, essentially, also, a 
man of action and a creator of statesmanship 
aod policy—a military Commander in 
Chief—places him again in the company of 
only the outstanding figures in Holy Writ; 
the company of Solomon and his songs, of 
David and his psalms. : 

They were also heads of states and also 
poets and warriors. 3 

Where is his triumph, I ask, greatest? 

In saving the Union and thus providing, 
for his time at least, that “a nation so con- 
ceived and so dedicated can long endure”? 
Or in his genius with the language of spir- 
itual sublimity that raised the tone and the 
techniques of politics and statesmanship to 
the level of God’s own word? 

See what he’s done for the Presidents who 
succeeded him. 

Let us take only the most recent. Harry 
Truman tells us in his memoirs that he was 
guided in his treatment of one of the great 
World War II generals by the example that 
Lincoln had set him in treating with Me- 
Clellan. ` 

On page 120 of volume 1 he says: 

“I learned of General McClellan, who trad- 
ed his leadership for demagoguery and even- 
tually defied his Commander in Chief, and 
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was interested to learn how President Lincoln 
dealt with an insubordinate general.” 

In much of what he did as Chairman of 
the Truman Committee in the Senate to in- 
vestigate the national defense program he 
took guidance in what had happened to 
Lincoln in his dealing with the Congress 
under the same circumstances. Truman 
knew history and thus avoided the mistakes 
of his predecessors. Santayana tells us in 
effect, that those who are ignorant of history 
are doomed to repeat it. Truman, with Lin- 
coln's help, avoided that pitfall. 

Eisenhower uses Lincoln as a kind of text 
in some of his chapter headings for: Man- 
date For Change.” 

But the Lincoln impact is worldwide. It 
is Tolstoy who beat me to it in comparing 
Lincoln to Christ. He put it this way: 

“Lincoln was a Christ in miniature, a saint 
of humanity, whose name will live thousands 
of years in the legends of future generations. 
We are still too near to his greatness, and so 
can hardly appreciate his divine power; but 
after a few centuries more our posterity will 
find him considerably bigger than we do. 
His genius is still too strong and too power- 
ful for the common understanding, just as 
the sun is too hot when its light beams di- 
rectly on us.” This ends the Tolstoy quote. 

In this country we have an entire volume, 
written by my late Boston colleague: F. 
Lauriston Bullard, of the Boston Herald, 
titled, “Lincoln in Marble and Bronze.” 
This talks about nothing but the monu- 
ments and sculptures of Lincoln in the 
United States, But we have statues of Lin- 
coln, too, in London, in Manchester, in Edin- 
burgh. There are plaster busts of him all 
over the earth. You will find his portrait in 
the Prince of Wales Museum in Bombay. 
You will find a cast of his hand on the desk 
of India’s Nehru. There is a Lincoln Fellow- 
ship in Hamilton, Ontario. Lincoln, as we 
know, mightily influenced Sun Yat Sen. 
There is a society in his name in Tokyo. 

Even the Soviet Union—the present 
rulers—deify him, in their strange way. 

Lincoln had the devoted admiration of 
Dicey and Goldwin Smith and Earl Russell 
and Queen Victoria. He had the admiration 
of the laborers of Manchester and London, 
He inspired Garibaldi in Italy and Victor 
Hugo in France. William Makepeace Thack- 
eray wrote a book about Lincoln that was 
published in Athens in a Greek translation 
in 1865. As far back as 1863 the Emanci- 
pation Proclamation appeared in Nestorian 
Syriac at a place called Oroomiah, Persia. I 
have several pages of data on the commemo- 
ration of the Lincoln centennial all over the 
world. 

I wonder if you think me too far out if I 
say that it is more than possible that Lin- 
coln’s greatest contribution to our country 
and to mankind is still in the future. For 
the whole world he is the antithetical image 
of the bold and bloody conquerors of the 
past. Four centuries after Christ the cross 
of Jesus supplanted the scepter of the Caesars 
in Rome. Four centuries from today, or 2 
or 6 or 10, the image of Lincoln will supplant 
the image of Karl Marx and Stalin and Lenin 
and the rest of that extraordinary galaxy who 
thrust upon our world the greatest of all 
frauds since the dawn of government. And 
I predict the present Communist domina- 
tion over one-fourth of the earth’s surface 
and one-third of the world’s population will 
be Lincolnized. 

The image of America in Africa and Asia 
and the four-fifths of the world that is non- 
white will be symbolized by Abraham Lin- 
coln, and not by police dogs in Birmingham 
in our day or the Alien and Sedition Acts 
of the 1790's. It will be the image of Lincoln. 
It will not be the image of the know-nothing 
movement, the anti-Masonic outburst, the 
anti-Catholicism, the Ku Klux Klan, or the 
Red scare of 1919, which the world will recog- 
nize as the true genius of the American 


CONGRESSIONAL RECORD — HOUSE 


people. The Lincoln impact is deep and 
massive and goes to the heart of a thousand 
peoples because it has the genuineness of the 
noblest quality in man. 

Lincoln is the greatest personality in 
biography and his bequest to mankind is 
the modern religion that includes all people 
within a global canopy of justice and dignity 
under law. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Caro- 
lina [Mr. Rivers]. 

Mr. RIVERS of South Carolina, Mr. 
Chairman, I did not intend to get into 
any argument when I last spoke. I was 
hopeful that was my farewell address 
on this subject, but this is not the time 
to speak about farewell addresses, This 
is the time to speak about farewell to 
the civil rights of Americans, farewell 
to freedom, farewell to free enterprise. 

This is no contest between my knowl- 
edge of history and that of the distin- 
guished gentleman from Iowa. Indeed, 
if I said anything intemperately to re- 
flect on the gentleman positively, I 
apologize. I checked with the Library 
of Congress, where we go to get the au- 


thority, and we pay them, and they sent. 


this back to me. “Let not him who is 
houseless pull down the house of an- 
other, but let him work diligently and 
build one for himself, thus by example 
assuring that his own shall be safe from 
violence when built.” If I am wrong the 
Library is wrong. If Abraham Lincoln 
did not say this, Abraham Rivers said it. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from South Caro- 
lina [Mr. Watson] for 1½ minutes. 

(By unanimous consent, the time al- 
lotted to Mr. AsHmMorE was granted to 
Mr. Watson.) 

The CHAIRMAN. The gentleman 
from South Carolina is recognized. 

Mr. WATSON. Mr. Chairman, the 
gentleman from New York said we have 
a special problem and that is why it is 
necessary to resort to these extraordi- 
nary judicial procedures. May I ask the 
bleeding hearts, those who are interested 
in special humanitarian rights for all 
people 

Mr. ROONEY of New York. Mr. 
Chairman, I make a point of order. I 
should like to inquire whom the gentle- 
man refers to as bleeding hearts? 

Mr. WATSON. Iam sure the gentle- 
man is well able to determine himself 
as to who fits into that category. If the 
shoe fits, then wear it. 

Mr. ROONEY of New York. Mr. 
Chairman, I demand that the gentle- 
man’s words be taken down. 

Mr. WATSON. As I started to say, 
many are concerned about these alleged 
special problems and seek special con- 
sideration and extraordinary 

Mr. ROONEY of New York. Mr. 
Chairman, I submit that no Member has 
the right to refer to another Member 
or Members as bleeding hearts. 

The CHAIRMAN. The gentleman 
from New York will suspend until he has 
stated his purpose in rising. 

Mr. ROONEY of New York. Mr. 
Chairman, my purpose in rising was to 
demand that the gentleman’s words be 
taken down. 

The CHAIRMAN. Does the gentle- 
man insist that that be done? 
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Mr. ROONEY of New York. I do, Mr. 
Chairman. 

The CHAIRMAN. The Clerk will re- 
port the words as to which the request 
has been made. 

Mr. ROONEY of New York. Mr. 
Chairman, in the interest of expediting 
passage of this civil rights bill and al- 
though I feel that no Member has the 
right to characterize another Member or 
Members as the gentleman from South 
Carolina has done, I withdraw my de- 
mand that his words be taken down. 

Mr. COLMER. Mr. Chairman—— 

The CHAIRMAN. For what purpose 
oa the gentleman from Mississippi 

Mr. COLMER. Mr. Chairman, I had 
intended to object to the gentleman 
withdrawing his request. But in order 
to expedite matters, I shall not do so. 

The CHAIRMAN. The gentleman 
from South Carolina will proceed in 
order. 

Mr. WATSON. Mr. Chairman, if we 
can get back to the issue, let me under- 
score the fact that I stand here as & 
bleeding heart—a bleeding heart for all 
the people, not just the few. I have not 
referred to anyone specifically as a 
bleeding heart, but if anyone is offended, 
I say if the shoe fits, then wear it. 

But we have heard a lot of people 
around here pleading for special rights 
and for special considerations for certain 
people. I stand before you as a bleeding 
heart. I wish to say a word in behalf 
of the majority and in behalf of the wid- 
ow and her children who have lost a hus- 
band and father. They would like to 
have their case tried in court. Yet in 
this legislation you are going to provide 
for extraordinary judicial proceedings, 
not to accelerate her case, but extraor- 
dinary measures which would expedite 
the bringing in of cases in behalf of this 
10 percent of the population. What 
would you do for your widow or the wife 
who has suffered at the hands of fate 
or someone in your family, who has lost 
their life and have to resort to the law 
in order to make some sort of pecuniary 
recovery? Do you want your case to go 
behind all these other cases of those peo- 
ple who would allege discrimination in 
some particular aspect? Where are our 
sense of values? Are we concerned for 
the widow and her need for a speedy 
trial? Let us be fair to all the people. 

If we are concerned with civil rights 
and if we are concerned with human 
rights, then let us treat all alike. I just 
want to say Iam a bleeding heart enough 
to respect the rights of a widow and her 
children to get her case tried in a court 
just as quickly if not quicker than one 
who would be out here alleging that he 
has been discriminated against on ac- 
count of color, race or religion or what- 
have-you. 

Mr. Chairman, despite the failure of 
most of our efforts to effect amendments 
to this bill, I still hope that some of my 
colleagues. who have been constantly 
voting against every amendment will 
feel compelled to cast a final vote 
against the passage of this measure. 

Naturally, it is appealing for someone 
to say that this bill is for humanity, that 
this measure will guarantee human 
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rights and civil rights for the allegedly 
persecuted citizens; but at the same 
time there is no validity in the supposi- 
tion that those of us who opposed this 
measure are against the guarantee of 
these same rights. Nothing could be 
further from the truth. 

The fact is that we are fighting for 
the rights of all of our people, the 90 
percent as well as the 10 percent, the 
white as well as the black, the native 
born as well as the foreign born—yes, 
we are supporting the constitutional 
rights of all of our citizens by opposing 
the enactment of this inequitable and 
unconstitutional measure. 

Mr. Chairman, were we to carry the 
contention of the proponents of this 
measure to its logical conclusion, no 
doubt, they would contend that the 
Almighty himself was prejudiced and 
opposed to human rights simply because 
He made some black, some white—yes, 
because He gave many of us healthy 
bodies and minds while some were not 
so blessed. Our legislative as well as 
personal responsibility is not to believe 
that we can make the unequal equal, the 
black white, the lame walk or the men- 
tally impaired sane, but our mission in 
life as well as in this Chamber is to les- 
sen the burdensome lot of these unfor- 
tunate citizens. This will be done only 
so long as we keep the healthy strong 
so that they may strengthen the weak. 

One of the greatest champions of the 
rights of our colored citizens was that 
noble President, Abraham Lincoln, who 
said: “You cannot strengthen the weak 
by weakening the strong.” 

It has been said that an ounce of per- 
formance is worth a pound of promises. 
To that I subscribe. In that statement 
we find an indictment of this bill for it is 
nothing but many pages of idle promises. 
It will not give one bona fide job to a 
single member of the minority group; 
the only jobs it will create will be those 
on the commissions established therein 
and the additional Federal marshals and 
judges necessary to enforce it. 

One hundred years ago our Confed- 
erate forefathers were fighting a similar 
battle for individual rights. So strong 
was their belief in the cause which they 
represented that they were willing to lift 
arms against fellow citizens. Although 
our zeal in the cause of constitutional 
government is just as strong today as 
was theirs, we now appeal to you with 
reason and logic. Just as they, we ask 
nothing but what is just and right for 
the employer as well as the employee, 
for the proprietor as well as the patron— 
yes, for the 90 percent as well as the 10 
percent. No section nor people should 
ask more, nor be willing to accept less. 

We offer no defense but the Constitu- 
tion and God forbid that we should ever 
forsake its defense regardless of the op- 
position. In asking you to oppose this 
bill we are not asking for any sacrifice 
on your part, for you, as we, have been 
sworn to uphold the Constitution and it 
will be a dereliction of your solemn duty 
not to do so. Pressure, regardless of how 
intense, should never be justification for 
violating your constitutional obligation, 

Mr. Chairman, this bill has been pro- 
voked by lawlessness and no doubt, will 
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be passed under strong pressure, and will 
ultimately reap its harvest of hate. The 
passage of this measure will hail the 
beginning of an era of business harass- 
ment and employee unrest. It will 
formally announce the advent of mi- 
nority rule in America. It will be an ad- 
mission that this Congress has suc- 
cumbed to political pressure, that legisla- 
tion is the result of mob rule rather than 
manly reasoning. 

The majority in this House have not 
heard the words of those of us, primarily 
from the South, who oppose this bill, but 
future generations who follow after you 
will never stop asking why you did not 
hear and heed our warnings. Your nu- 
merical superiority does not prove the 
rightness of your position. Your votes in 
favor of this infamous bill will not prove 
the cause for which we fought wrong. 
No, the strength of your voting power 
does not prove the weakness of our po- 
sition. 

Mr. Chairman, the victory of the ma- 
jority on this bill will be a hollow honor, 
based upon fear of pressure rather than 
faith in our people. I predict that the 
passage of this measure will be only the 
beginning of an unceasing and insatiable 
demand for a further destruction of our 
Constitution. You may think in passing 
this measure that you have stabbed the 
South, but such is not so. In actuality 
you have not broken the back of the 
Southland. You have just succeeded in 
breaking the heart of every lover of the 
Constitution everywhere. 

If I may be permitted to paraphrase 
the words of Lincoln, I predict that fu- 
ture generations, as they are struggling 
under the heel of Federal dictatorship, 
will make a living example of the state- 
ment: 

People might forget what we said here, 
but they will never forget what we did here 
to our beloved Constitution. 


The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
(Mr, Leccert] for 1½ minutes. 

Mr. LEGGETT. Mr. Chairman, we 
are locked in what historically will be 
referred to as a violent debate over the 
enactment of what amounts to the first 
civil rights bill in American history ex- 
clusive of the 13th, 14th, and 15th 
amendments to the Constitution. 

I believe our record should show that 
supporting the integrity of this bill on 
probably at least six score amendments 
on nonrecorded voice, standing, and teller 
votes are substantial numbers of Re- 
publicans and substantial numbers of 
Democrats. Among the Democrats there 
a number of courageous Members who 
must fight for their votes in the Southern 
States. You gentlemen have the admira- 
tion of those of us from the North, and 
the entire Nation. 

I might state, however, that the South 
surely has no cartel on narrowminded- 
ness on the civil rights issue. While 
allegations have been made during this 
debate that the proponents of this legis- 
lation are forced to do so, for most of us, 
nothing could be further from the truth. 

Were I to vote according to my mail- 
bag I would vote against this legislation 
as would many other Members. This 
does not mean that the people are 
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against this bill—it means that the con- 

servative societies are most articulate. 

No Representative from California is- 
oblivious to the fact that he loses many 

votes for expressing himself on the liberal 

side of this great national cause. 

So why then do we take this position 
if we are not forced to do so? For the 
late President Kennedy and for many of 
us, this is a moral issue. While one has 
said that the only moral issue here is 
property rights, many recognize the 
moral issue to include freedom of speech, 
press, and religion and the further right 
implicit in our Constitution of all Amer- 
icans to participate in electing govern- 
ment leaders, and the right to an equal 
share of the facilities, accommodations, 
and schools protected and encouraged by 
State action. 

I anticipate this legislation will be en- 
acted, and what will this mean? I be- 
lieve it will mean that bipartisans from 
all over the country have substantially 
and emphatically expressed the over- 
whelming majority view that at no place 
in these United States will we tolerate 
a multiple-class citizenship. It means 
that the will of the people has been ex- 
pressed in support of the 1954 decision 
of the Supreme Court of the United 
States “that separate but equal facilities 
do not satisfy basic constitutional guar- 
antees.“ 

It means that all of us must go forth 
from the Congress and support legisla- 
tion validly enacted by the Congress. 
Many have derogated from the Supreme 
Court decision over the past 11 years, 
calling that Court's action Warren's dic- 
tatorship. Many have said that the 
Court usurped congressional power. 
Well, the simple truth is that Congress 
itself will act today or in a few days and 
when that measure is signed into law by 
a southern-born President, that law be- 
comes the supreme law of the land. 

We have not always been happy in the 
West with all Federal action—farm pro- 
grams primarily—but when those pro- 
grams become law we respect the Con- 
stitution. 

I would expect all Members of Con- 
gress to return to their home districts 
with an obligation to make this act work 
effectively. This will take courage—this 
body of membership has shown substan- 
tial courage. It is the function of a 
Member not to reflect the mass hysteri- 
cal thinking of his district but to channel 
public opinion into the direction of re- 
spect for law and order. 

In short, when this battle is over, let us 
not continue the encounter such that the 
business of the United States is stale- 
mated like last year. In spite of the 
arguments made over the past week, a 
substantial amount of Federal power is 
still amortized over all of the States. 
Gentlemen, use this power wisely. 

While allegations have been made that 
the Federal Government under this bill 
might overrun the Southern States, as a 
practical matter the North would only 
pray that the South would find the power 
to live by this Federal law without inter- 
ference. 

The CHAIRMAN. Tne Chair recog- 
nizes the gentleman from Michigan (Mr. 
MEADER] for 1½ minutes. 
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Mr. MEADER. Mr. Chairman, I take 
this time to point out to the committee 
that title IX was not in the original ad- 
ministration bill. That was added by the 
subcommittee. So far as I can recall, 
in the three volumes of testimony very 
little was said about this provision and 
very little consideration was given to this 
change in Federal criminal procedure 
in the subcommittee and none at all by 
the full Judiciary Committee. 

I was concerned—and I so expressed 

myself in my additional views—that we 
might be taking action without knowing 
all its ramifications by granting an ap- 
peal from a remand of a Federal court 
in a civil rights case but not in any other 
case. It is possible that dilatory tactics, 
by repeated appeals, might frustrate the 
execution of State law. 

Also, we might be establishing a bad 
precedent to be extended to other types 
of cases. I believe the matter could very 
well stand further study. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Tennessee [Mr. 
Brock] for 1% minutes. 

Mr. BROCK. Mr. Chairman, I rise to 
associate myself with the remarks of the 
gentleman from New Hampshire, who 
challenged the constitutionality of the 
bill. We should note that these remarks 
were made by one of the top constitu- 
tional attorneys in this Nation. The 
gentleman, Mr. Wyman, has on at least 
two occasions been chairman of the 
American Bar Association’s top standing 
committee on constitutional law, the 
standing committee on jurisprudence 
and law reform. I wish to add, not only 
do I strongly feel it is unconstitutional 
but also, in my sincere opinion, it is the 
most discriminatory piece of legislation 
ever written in the Congress of the 
United States. It will discriminate not 
only against the small businessmen but 
also against the workingman and the 
member of a small union who perhaps 
will lose his seniority rights, for which 
he has worked so hard. 

Let me be specific. Title II relating 
to public accommodations and title VII 

‘relating to an FEPC, are blatantly dis- 
criminatory in their treatment of the so- 

' called little man. We all know that a 
small union or a small business has 
neither the funds nor the personne] to 
defend itself against unfair charges 
pressed by the full might of the Federal 
Government. In like manner title VI re- 
lating to the withholding of Federal 
Moneys gives our Government power to 

keep funds from the school milk lunch 
| ` program or from needy families receiv- 
d ing welfare relief because of actions of 
people over whom these innocent people 
have no control. We have witnessed 
this House voting against giving a Negro 
insurance firm which sells only to mem- 
bers of their own race the right to hire 
only Negro employees. We have seen 
provisions included to prohibit discrim- 
ination because of sex while at the same 
‘time equal treatment was not afforded 
to the American Indian. There are so 
many inconsistencies in the legislation, 
we can only wonder at its real purpose. 
A I have heard some of my colleagues 
on this side of. the aisle say that they 
are going to hold their noses and vote 
for this bill. If this is so, perhaps it 
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would be well for those who are going 
out to expound on the greatness of 
Abraham Lincoln this week to remember 
well something Mr. Lincoln said. He 
said, and I quote: 

If I were to try to read much less answer 
all the attacks made on me, this shop might 
as well be closed for any other business. 

I do the very best I know how, the very 
best I can, and I mean to keep doing so 
until the end. 

If the end brings me out all right, what 
is said against me won't amount to any- 
thing. If the end brings me out wrong, 
10 angels swearing I was right would make 
no difference. 


Mr. Chairman, I believe that the 
workingman and the small businessman 
will make their feelings known to us 
about this bill and the inequities in- 
volved, soon. 

I personally am more concerned that 
the voices of our children and of the 
generations yet unborn be heard, for it 
seems to me we are tampering with their 
hope for freedom when we tamper with 
the Constitution, when we pass legisla- 
tion of questionable constitutionality and 
take such action without having suffi- 
cient courage to face the problem and 
change the Constitution through the 
proper approach of amendment offered 
to and approved by the people of the 
United States. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Alabama [Mr. 
SELDEN] for 1½ minutes. 

Mr, SELDEN. Mr. Chairman, it was 
my contention when the debate on H.R. 


7152 began—and it is still my conten- 


tion—that this so-called civil rights 
package diminishes the civil rights of 
every American citizen rather than ex- 
tending those rights. 

Although there has been a serious ef- 
fort by some of us during the 9-day de- 
bate which has taken place here in the 
House of Representatives to lessen the 
dangers of this far-reaching measure, 
the amendments that have been adopted 
have failed to accomplish this purpose. 
As a matter of fact, most of the mean- 
ingful amendments have been defeated 
by wide margins by a coalition of Demo- 
crats outside the South and all but a 
handful of the Republicans. 

I have been present on the floor of the 
House throughout the deliberation on 
this measure, and I have voted on all 
amendments that I believe would im- 
prove even one iota this drastic legisla- 
tive package. Yet, neither the debate 
on the measure nor the amendments 
that have been adopted have allayed my 
fears concerning the almost unbelievable 
extension of Federal power provided by 
H.R. 7152. 

I am convinced, Mr. Chairman, that 
the measure now pending is the most 
drastic, the most far reaching, and the 
most dangerous legislation to be serious- 
ly considered during the entire 20th 
century. By concentrating arbitrary 
powers in the hands of the Federal ex- 
ecutive and judicial branches of Gov- 
ernment, this bill, if enacted into law, 
will provide a means by which the Amer- 
ican system of individual liberty and 
private property can be destroyed. 

I am not speaking today in behalf of 
the people of Alabama alone, or of the 
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South alone—but in terms of the civil 
rights of all the American people. For 
this bill is not aimed only at Alabama, 
or at the South, nor would its punitive 
aspects affect only one State or region 
of the country. Every American—North, 
South, East, and West, living in the big 
city or on the farm, whether white or 
Negro—will, if H.R. 7152 is enacted into 
law, ultimately be affected. 

The overriding issue involved in con- 
sideration of H.R. 7152, as I see it, is 
whether the rights of individual Ameri- 
cans—regardless of race, creed, color, or 
national origin—can be secured or ad- 
vanced by the creation of additional 
Government agencies and the extension 
of Federal power. My opposition to this 
proposed legislation is based on wuat I 
believe is the paramount lesson of Amer- 
ican history—the principle upon which 
this country was founded: Increased 
Government power is not the servant of 
individual liberties—it is its enemy. 

Mr. Chairman, I support the amend- 
ment of the distinguished gentleman 
from Virginia [Mr. Tuck! as it will im- 
prove at least to a small degree the 
pending measure. At the same time, Mr: 
Chairman, I point out to my colleagues 
that on some future day H.R. 7152 can 
and may be used to throttle the civil 
rights of all Americans, and I therefore 
urge the defeat of this unnecessary and 
dangerous so-called civil rights measure. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from North Caro- 
lina [Mr. Kornecay] for 1½ minutes. 

(By unanimous consent, Mr. KORNEGAY 
yielded his time to Mr. SELDEN.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Arizona [Mr. 
SENNERI for 144 minutes. 

(By unanimous consent, Mr. SENNER 
yielded his time to Mr. Epwarps.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Connecticut 
(Mr. St. Once] for 114 minutes. 

Mr. ST. ONGE. Mr. Chairman, as we 
continue this great debate on civil rights, 
I cannot help but feel that this is a most 
significant and historical period in the 
annals of our Nation. It is a matter 
which our people have discussed for 
many years and one of vital interest to 
the entire country. I am convinced that 
the problem of civil rights is.not only the 


‘overriding issue of this session of Con- 


gress, but perhaps the most significant 
issue of our time. 

Civil rights is also one of the most dif- 
ficult problems this Nation has ever con- 
fronted in its history. We cannot close 
our eyes and believe that the problem 
does not exist. We cannot ignore it and 
wish it would somehow disappear. We 
must meet it—and I think what we are 
doing here today is making a sincere 
effort to deal with this problem and to 
find a solution. 

We must recognize that times change. 
We must also recognize that new chal- 
lenges have arisen which demand a new 
approach. This great Nation of ours 
has been characterized throughout its 
history by its ability to adjust to changes 
and to meet the challenges of the times. 
I am confident that we still possess that 
ability. 

Right now we are faced with a tre- 
mendous challenge in the field of civil 
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rights. We cannot ignore the fact that 
we are in the throes of a great social 
change, some even refer to it as a social 
revolution. 

More than 100 years ago, in 1863, 
Abraham Lincoln issued his Emancipa- 
tion Proclamation assuring freedom and 
equality to all Americans. Now, a cen- 
tury later, millions of our citizens are 
still deprived of these rights. In the 
South, as well as in other parts of the 
country, we have recently seen strong 
evidence of the impatience of the Negro 
people who are the victims of discrimi- 
nation and racism. This impatience is 
expressed in the form of marches, dem- 
onstrations, sit-ins, protests, appeals. 
Fortunately, they have been of a non- 
violent character, with a few exceptions. 
It would, indeed, be a dark and sad day 
for America if this impatience gives way 
to riots and bloodshed. 

Negro leaders themselves are well 
aware and seriously concerned over such 
developments. James Farmer, the na- 
tional director of CORE—Congress of 
Racial Equality—one of the leading 
Negro organizations in the country, 
stated last summer at the annual con- 
vention of his organization: 

No one can stop the demonstrations. The 
question is: Can we keep them orderly and 
nonviolent? 


This is a matter which deserves much 
thought. Demonstrations can get out of 
control, and the consequences would 
then be most tragic for all concerned, 
Negro and white. Not only could it lead 
to loss of life and destruction of prop- 
erty, but it would alienate the sympathy 
of millions of white people throughout 
the country who support civil rights. It 
would bring much harm to the very 
cause for which Negroes are fighting and 
would set that cause back, and it would 
do irreparable harm to our Nation’s 
prestige abroad. These are factors which 
should be seriously considered by Negro 
leaders in their efforts to keep the dem- 
onstrations from becoming destructive 
and violent. This is a responsibility 
which they must assume. 

At the same time, the white people 
must realize that the Negro is tired of 
excuses and endless debates. He is 
alarmed, and even angry at times, when 
he sees that 100 years after the Emanci- 
pation Proclamation he is still far from 
enjoying rights of citizenship, he is still 
struggling for elemental justice, for the 
right to vote, the right to give his chil- 
dren an education, the right to decent 
housing, equal opportunities for employ- 
ment, and the use of public accommoda- 
tions. White people, too, must assume 
their share of responsibility under such 
circumstances by showing understanding, 
by avoiding provocation, and by coop- 
erating in the effort to assure civil rights 
for all Americans. 

Let me make one point clear, how- 
ever. We must recognize the right of 
Negroes for equal opportunities for ob- 
taining a job, an education, proper hous- 
ing, and so forth. Denying this right to 
them is indefensible. But granting a 
man a job merely because he is a Negro 
is also indefensible. Merit and ability 
should be the determining factors, and 
not the color of a man’s skin, or his reli- 
gious beliefs, or his national origin. All 
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that we ask—and I am sure all that the 
Negroes themselves ask—is that they be 
given an equal opportunity, that the 
same yardstick that is applied to whites 
in employment, housing, education, pub- 
lic accommodations, and the like, should 
also be applied to them. That is a fair 
and just request. 

At all levels of government, Federal, 
State, county, and municipal, we must 
work to find a peaceful solution to this 
problem which, as I stated earlier, is the 
overriding moral issue of our day. 
Americans must realize that the time for 
excuses and explanations has passed, and 
that the time for action has arrived. We 
must reexamine our sense of moral 
values and moral objectives. We cannot 
afford in good conscience to let the strug- 
gle of the Negro for true emancipation 
take place within a nation that seems 
to have forgotten its own moral values. 
Failure to provide civil rights for all our 
citizens will weaken the fabric of our Na- 
tion at a crucial time in human events 
when we need our full strength to cope 
with other domestic and international 
problems. 

As I reflect over the struggle for civil 
rights, the thought comes to mind: Why 
this intolerance in this great country of 
ours toward the member of a minority 
group, toward the person who belongs to 
a different race or faith? Did we not all 
contribute of our brain and brawn to 
make the United States what it is to- 
day? Do we not all seek the security 
of our country, the welfare of our Nation? 
The children born in our country today 
know neither prejudice nor hatred of 
their playmates in their formative years. 
They are given by Almighty God inalien- 
able rights of freedom and equality, 
which neither man nor law can take away 
from them or deny to them. 

A nation that lives up to these rights 
and provides all of its citizens with the 
opportunity to enjoy them is a happy 
and prosperous nation, A civilization or 
society that assumes the responsibility 
that what is granted to one will be 
granted to all should have no fear that 
it cannot survive the onslaught of com- 
munism. It cannot be vanquished be- 
cause its people have something to live 
by and to fight for. 

It stands to reason that, in this crucial 
era for all of humanity, this is certainly 
a time for all men of good will to unite, 
to set aside their petty bickering, to rise 
above partisan and geographical lines, 
and to go forward together in their ef- 
forts to achieve security and peace. Un- 
fortunately, the civil rights issue serves to 
divide us, to weaken us, to arouse sec- 
tional strife, and to detract our attention 
from the real problems and dangers fac- 
ing our country today. This is exactly 
what Khrushchev and his comrades in 
Moscow want—division in our ranks, 
chaos in our land, and our attention di- 
verted to other matters, while they go 
about gobbling up nation after nation 
until we are ready to fall prey to their 
schemes. We fail to treat a deadly 
cancer, but worry over a cut on our fin- 
ger. 

This is a time that calls for balanced 
minds and clear vision to understand 
the human values behind the struggle 
for civil rights. It is time we realize that 
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second-class citizenship for any segment 
of our population is no longer feasible or 
desirable. We have outlived those con- 
cepts. The world will no longer tolerate 
them. The times have changed and the 
challenges are here. If there are any 
among us who doubt it, I urge you to look 
at developments in Asia and Africa where 
many new and independent nations have 
recently arisen, and also at Latin Amer- 
ica. Just as colonialism is a thing of the 
past, so discrimination and second-class 
citizenship status are, things of the past. 
The sooner we realize this, the better for 
us. The longer we cling to outmoded 
concepts, the more we stand to lose at 
home and abroad. 

It was one of our great labor leaders, 
Samuel Gompers, the founder and first 
president of the American Federation of 
Labor, who said: 

America is not merely a name. It is not 
merely a land. It is not merely a country, 
nor is it merely a continent. America is a 
symbol; it is an ideal; the hopes of the world 
can be expressed in the ideal—America, 


That has been true all through our 
history. That is the image in which 
mankind has always regarded our Na- 
tion—the symbol, the ideal, the hope of 
humanity. The story of America over 
the past two centuries is the story of a 
growing and expanding nation where 
new opportunities have been opened up 
to more and more of its citizens, so that 
they can participate as equal partners 
in a free society—free also from discrimi- 
nation. Instead of freedom from dis- 
crimination, some sections of our citi- 
zenry are suffering from an infection of 
discrimination which is sapping our 
strength, holding back our economic 
growth, and destroying our national 
unity and the moral fiber of our Nation. 

Consider, for example, what discrim- 
ination in housing is doing to our cities, 
the decay it is causing both in human 
lives and in property. In a book by How- 
ard Moody, called “The City: Metropolis 


or New Jerusalem?’’—published about a 


year ago—we read as follows: 

A city is dying when it has an eye for 
real estate value, but has lost its heart for 
personal values; when it has an understand- 
ing of traffic flow, but little concern about 
the flow of human beings; when we have in- 
creasing competence in building, but less and 
less time for housing and ethical codes: 
when human values are absent at the heart 
of the city’s decisionmaking, planning, and 
the execution of its plans. * * * Then the 
city dies and all that is left, humanly, is 
decay. 

Unfortunately, this is the situation in 
many of our cities today, large and small, 
where Negroes and others are subject 
to discrimination in housing and to other 
indignities. 

I am opposed to such practices. I am 
opposed to treating Americans as sec- 


ond-class citizens by denying them basic ` 


rights enjoyed by all others. We must 
not recognize any caste system in the 
United States, or the supremacy of one 
race over another. Such practices can 
never be justified in the light of our 
moral and democratic principles, be- 
cause there is no moral justification for 
racial or religious discrimination. 
This country is comprised of people 
from all corners of the earth, all races, 
religions, and nationality groups. All of 
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them have made important contribu- 
tions toward the growth of our country 
and the shaping of its destiny. To abuse 
our civil rights, to continue discrimina- 
tory practices against our fellow citizens, 
is most injurious to our way of life and 
to everything that this Nation has stood 
for and fought for in the last two cen- 
turies. It is intolerable at all times, it is 
morally wrong under any circumstances. 

Somewhere recently I came across 
these lines by an American poet: 


Give us wide walls to build our temple of 
liberty, O God. 

The North shall be built of love, to stand 
against the winds of fate; 

The South of tolerance, that we may, in 
building, outreach hate; 

The East our faith, that rises clear and new 
each day; 

The West our hope, that even dies a glorious 
way. 

The threshold 
humility: 

The roof—the very sky itself—infinity. 

God, give us wide walls to build this great 
temple of American liberty. 


Mr. Chairman, for the sake of our 
great Nation and its future, we must 
build with love and tolerance: with faith 
in our country that it will remain the 
ideal and the hope of mankind; and 
with the firm belief in human brother- 
hood, freedom, and true understanding 
among the nations of the world. We 
cannot be wrong if we are on the side of 
God and man. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
| Mr. Linpsay] for 114 minutes. 

Mr. LINDSAY. Mr. Chairman, I am 
in opposition to this amendment. The 
Federal courts have long been the great 
buffer in the whole area we are discussing 
in this civil rights bill, especially in those 
matters involving the right to vote. We 
have heretofore in this legislation 
created special machinery for the ex- 
pedition of cases of this kind which testi- 
mony taken by the Committee on the 
Judiciary and by the Civil Rights Com- 
mission have demonstrated to have been 
inordinately delayed. We did so in the 
three-judge court provision. We estab- 
lished a special proceeding there which I 
think will work for the protection of all 
parties involved. Here again if there is 
any error being committed by either 
party to a case, it will be decided by the 
court of appeals, a Federal court of ap- 
peals. That is all we seek to have ac- 
complished by this title IX in the bill. 
I urgently request that Members vote 
me the amendment to strike out title 
I yield back the balance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California 
{Mr. Corman] for 144 minutes. 

Mr. CORMAN. Mr. Chairman, I urge 
the defeat of this amendment, which 
would strike out an extremely important 
provision in H.R. 7152. In the most 
harsh cases of denial of constitutional 
rights one is frustrated at the district 
court level if there is no right of appeal. 
If the State prevails, the State has a 
right to appeal, but the plaintiff does 
not. I urge the Committee to support 
us on title IX because it will get at 


‘neath our feet will be 
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those case which are most tragic and 
where justice is in truth denied unless 
we can get the case to the appellate 
court. 

Mr. Chairman, I yield back the bal- 
ance of my time. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York [Mr. 
GILBERT] for 144 minutes. 

Mr. GILBERT. Mr. Chairman, I rise 
in opposition to the amendment of the 
distinguished gentleman from New 
York. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Virginia [Mr. 
Popp]. 

Mr. POFF. Mr. Chairman, I find 
all too often when I rise I am required 
to answer both the gentlemen on the 
other side of the aisle and the gentle- 
men on my own side of the aisle. The 
gentleman from Wisconsin [Mr. Kas- 
TENMEIER) called to my attention some- 
thing which I confess I did not know. 
Indeed, there is another class of cases 
in which appeal from a remand order is 
available. That has to do with cases 
involving Indian lands. However, what 
the gentleman did not make plain was 
that only the United States has the 
power to appeal such a remand order in 
that class of cases. 

If I may respond to the gentleman 
from New York, I want to emphasize that 
the class of cases referred to in section 
1443 is not confined to voting cases. 
Section 1443 describes all types of civil 
rights cases and that category is rather 
large. But why we should single out 
that class of cases and the Indian cases 
to offer a right of appeal from a remand 
order and deny the right of appeal in 
all other cases involving Federal ques- 
tions which have been removed from the 
State courts to the Federal courts, no 
one yet has satisfactorily explained. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California [Mr. 
Epwarps] to close debate on title IX and 
all amendments thereto. 

(By unanimous consent, the time al- 
lotted to Mr. RoosEvELT was granted to 
Mr. EDWARDS.) 

Mr. EDWARDS. Mr. Chairman, I 
rise in opposition to the amendment 
offered by the distinguished gentleman 
from Virginia [Mr. Tuck]. 

First of all it is established law and 
has been for nearly 100 years that the 
defendant in a civil rights case can have 
his case removed from a State court 
to a Federal court. This right to re- 
move a civil rights case to a Federal 
court is contained in 28 United States 
Code 1443. And particularly any of 
the following civil actions or criminal 
prosecutions which are commenced in 
the State court may be removed by the 
defendant: 

First. Against any person who is de- 
nied or cannot enforce in the courts of 
such State a right under any law pro- 
viding for the equal civil rights of citi- 
zens of the United States, or of all 
persons within the jurisdiction thereof. 

Second. For any act under color of 
authority derived from any law providing 
for equal rights, or for refusing to do any 
act on the ground that it would be in- 
consistent with such law. 
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The present law is that the Federal 
court, however, can send a case right 
back to the State court and refuse to try 
the case. Of course, this is called the 
remand. But this might be just the kind 
of a case that should not be sent back 
to the State court where the defendant 
could not possibly get justice. Under the 
present law the defendant is stuck in the 
State court. He cannot appeal to the 
circuit court of appeals for a reconsid- 
eration of the order sending his case 
back to the State court. 

So, Mr. Chairman, title IX seeks to 
cure this injustice in the law. It says 
that in civil rights cases the higher court 
can take a look and decide whether or 
not the case should be sent back to the 
State court or should it be tried in the 
Federal court as the defendant requests. 

Mr. Chairman, what we are doing here 
is adding a judicial review of the order 
sending the civil rights case back to the 
State court; that is all. All other civil 
rights statutes are subject to appellate 
Lh i That is what higher courts are 
or. 

Mr. Chairman, I urge the defeat of the 
amendment. E 

The CHAIRMAN. The time of the 
gentleman from California [Mr. Ep- 
warps] has expired. All time has ex- 
pired. The question is on the amend- 
ment offered by the gentleman from Vir- 
ginia [Mr. TUCK]. 

The question was taken; and on a divi- 
sion (demanded by Mr. Tuck) there 
were—ayes 76, noes 118. 

So the amendment was rejected. 

The CHAIRMAN. Are there further 
amendments to title IX? 


AMENDMENT OFFERED BY MR. ASHMORE 


Mr. ASHMORE. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ASHMORE: On 
page 86 after line 25 insert the following new 
title: 


“TITLE X—ESTABLISHMENT OF COMMUNITY RE- 
LATIONS SERVICE 


“Sec. 1001. (a) There is hereby established 
in the Department of Commerce a Com- 
munity Relations Service (hereinafter re- 
ferred to as the Service!), which shall be 
headed by a Director who shall be appointed 
by the President with the advice and consent 
of the Senate for a term of four years. The 
Director shall receive compensation at a rate 
of $20,000 per year. The Director is au- 
thorized to appoint, subject to the civil serv- 
ice laws and regulations, such other person- 
nel, not to exceed six in number, as may be 
necessary to enable the Service to carry out 
its functions and duties, and to fix their 
compensation in accordance with the Classi- 
fication Act of 1949, as amended. The Di- 
rector is further authorized to procure serv- 
ices as authorized by section 15 of the Act 
of August 2, 1946 (60 Stat. 810; 5 U.S.C, 55 
(a)), but at rates for individuals not in ex- 
cess of $75 per diem. 

“(b) Section 106 of the Federal Executive 
Pay Act of 1956, as amended (5 U.S.C. 2205), 
is further amended by adding the following 
clause thereto: ‘Director, Community Rela- 
tions Service.’ 

“Sec. 1002. It shall be the function of the 
Service to provide assistance to communities 
and persons therein in resolving disputes, 
disagreement, or difficulties relating to dis- 
criminatory practices based on race, color, or 
national origin which impair the rights of 
persons in such communities under the Con- 
stitution or laws of the United States or 
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which affect or may affect interstate com- 
merce, The Service may offer its services in 
cases of such disputes, disagreements or diffi- 
culties whenever, in its judgment, peaceful 
relations among the citizens of the com- 
munity involved are threatened thereby, and 
it may offer its services either upon its own 
motion or upon the request of an appropriate 
State or local official or other interested per- 
son. 

“Sec. 1003. (a) The Service shall, whenever 
possible, in performing its functions under 
this title, seek and utilize the cooperation of 
the appropriate State or local agencies, 

“(b) The Service shall hold confidential 
any information acquired in the regular per- 
formance of its duties upon the understand- 
ing that it would be so held. No officer or 
employee of the Service shall engage in the 
performance of investigative or prosecuting 
functions of any department or agency in 
any litigation arising out of a dispute in 
which he acted on behalf of the Service. 

“Sec. 1004. Subject to the provisions of 
section 1003(b), the Director shall, on or be- 
fore January 31 of each year, submit to the 
Congress a report of the activities of the 
Service during the preceding fiscal year.” 


Mr. CELLER (interrupting reading of 
the amendment). Mr. Chairman, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed with. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
New York? 

There was no objection. 

Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. ASHMORE. I yield to the distin- 
guished gentleman from New York, the 
chairman of the committee. 

Mr. CELLER. Mr. Chairman, the 
amendment is technical in nature and is 
acceptable to me. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. ASHMORE. I am delighted to 
yield to my friend the distinguished 
gentleman from Ohio. 

Mr. McCULLOCH. Mr. Chairman, the 
amendment is acceptable on this side. 
This amendment had been acceptable 
before in the committee. 

Mr. ASHMORE. I thank the gentle- 
man. 

Mr. Chairman, I understood that one 
Member wanted to speak on this matter, 
but I do not see him on the floor at this 
time. 

Mr. Chairman, since the amendment 
has been accepted by both sides, I shall 
not use the full time allotted to me. 

Mr. WILLIAMS. Mr. Chairman, I 
move to strike out the last word. 

Mr. Chairman, the genius of the Amer- 
ican system of Government—the quality 
that distinguishes it from other and less 
successful governments is the intricate 
system of checks and balances, and the 
distribution of powers provided by our 
Constitution. This system has served us 
well since it was instituted 175 years ago. 
It has brought us from a third rate power 
to the position we enjoy today as the 
strongest and most powerful nation in 
the history of the world. But more im- 
portant than that, our Nation, operating 
under the Constitution, has long been the 
world’s citadel of freedom, protected 
against the dangers of oligarchic tend- 
encies through the diffusion and distri- 
bution of governmental powers written 
into our Constitution. 
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Mr. Chairman, during the past several 
years, since the end of World War II. 
our venerable Constitution has been un- 
der assault from many quarters, begin- 
ning with a series of damaging political 
decisions handed down by the very 
courts whose duty it is to preserve the 
meaning and the letter of that docu- 
ment. It has suffered from Executive 
orders that seek to legislate by decree, 
and in the absence of approval by the 
Congress. Even the Congress cannot be 
held guiltless of the crime of encroach- 
ment against the reserved powers of the 
several States in the institution of vari- 
ous programs that have sapped away 
their sovereignty. 

Because of conflicting philosophies as 
between those who advocated a weak 
Central Government and those who felt 
that the States should be merely sub- 
ordinate subdivisions of the Federal 
Government, the struggle for supremacy 
has continued between the Central Gov- 
ernment and the States. There was a 
time when the States were supreme in 
their exercise of power, and the Federal 
Establishment was contained within 
narrow limits of jurisdiction. In re- 
cent years, that trend has been reversed, 
and now the Federal Government is well 
along the way toward total and complete 
domination over the States and the dis- 
solution of their constitutionally dele- 
gated and reserved powers. The trend is 
away from a Federal republic of States 
and toward a completely autocratic cen- 
tralized government. 

Yes, Mr. Chairman, in our day and 
time we are witnessing a transition in 
the form of our Government, and I, along 
with millions of fellow Americans, am 
deeply concerned. 

Yes, Mr. Chairman, times and condi- 
tions change, which demand that our 
Government be sufficiently flexible in its 
operation as to meet the needs of the 
day. I might add, however, that certain 
principles are as timeless in their ap- 
plication as the Ten Commandments; 
that certain truths are eternal, and 
withstand the onslaught of time and 
change. Such truths and principles are 
the essence of our Constitution. 

Mr. Chairman, the monstrous bill be- 
fore us now does violence to the Consti- 
tution, with its diffusion of powers and 
its system of checks and balances. The 
bill tampers with long recognized and 
constitutionally guaranteed civil rights 
of our people. It has already been 
shown by those who have preceded me 
in this debate to be an encroachment on 
the right of the States to determine the 
qualifications of their electors; it com- 
promises the right of our people to “be 
secure in their persons, papers, and ef- 
fects” from unreasonable searches, and 
it obviates the constitutional require- 
ment that no warrants shall issue ex- 
cept upon probable cause.” The bill, Mr. 
Chairman, severely restricts the appli- 
cation of the first amendment guaran- 
teeing freedom of speech and press; it 
abridges the right to trial by jury, and 
through enforcement of title II, it gives 
a stamp of approval to involuntary servi- 
tude. Mr. Chairman, it has been pointed 
out previously in debate that title VI is 
nothing more nor less than a bill of at- 


2785 


tainder, specifically outlawed by our 
Constitution; title VI violates, also, arti- 
cle IV, section 2, which guarantees to the 
citizens of each State the privileges and 
immunities of citizens of the several 
States. Mr, Chairman, in the light of 
the many usurpations of the States 
rightful powers, there might be a valid 
suggestion that it is violative of article 
IV, section 4, which says: 

The United States shall guarantee to every 
State in the Union a Republican form of 
Government, and shall protect each of them 
from invasion. 


Taken as a whole, Mr. Chairman, the 
bill disregards completely and holds in 
contempt the 10th amendment to the 
Constitution which circumscribes the 
powers to be exercised by the Federal 
Government, and reserves all other pow- 
ers to the States, respectively, or to the 
people. 

Mr. Chairman, it was never intended 
that the powers to be exercised by the 
Federal Government be as broad or com- 
prehensive as those contained in this 
bill. Indeed, the Federal Government, 
in its original and historic concept, is a 
limited government, with its power delin- 
eated by the Constitution. If that were 
not so, there would be no need for a writ- 
ten constitution, for indeed, the very 
purpose of a written constitution is to 
specify and limit the powers to be exer- 
cised thereunder. A written constitu- 
tion is necessarily a document of limita- 
tions. 

Like the Ten Commandments, 8 of 
which are “thou shalt nots,” 8 of the 10 
articles that comprise the Bill of Rights 
are thou shalt nots,” each and every one 
prohibiting the exercise of some power by 
Government. There are none which 
seek to regulate conduct as between citi- 
zens, but rather, all provide protection 
to the citizen against the abuse of power 
by government, whether it be State or 
Federal. 

A constitution remains a living and 
workable document so long as it is hon- 
ored in its application; when it can no 
longer contain governmental powers 
within their appropriate jurisdictions be- 
cause of legislative excesses, executive 
encroachments, and political court deci- 
sions, it loses its vigor and ceases to func- 
tion in the interest of the governed. 

Mr. Chairman, on the 22d day of Feb- 
ruary of each year, we gather in this 
Chamber to hear the still vibrant, living 
words of the Father of our Country, our 
first President, George Washington, as 
he delivered them in his Farewell Ad- 
dress to the Congress. Many come to 
hear, Mr. Chairman, but the bill before 
us now is almost conclusive proof that 
few bother to listen to the words, for 
indeed, he warned of the very type of 
legislative trap that we are being led 
into. I beg you now to listen to the 
words of Washington: 

It is important likewise, that the habits 
of thinking in a free country should inspire 
caution in those entrusted with its adminis- 
tration, to confine themselves within their 
respective constitutional spheres, avoiding in 
the exercise of the powers of one depart- 
ment, to encroach upon another. The spirit 
of encroachment tends to consolidate the 
powers of all the departments in one, and 
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thus to create, whatever the form of govern- 
ment, a real despotism. A just estimate of 
that love of power and proneness to abuse 
it which predominate in the human heart, 
is sufficient to satisfy us of the truth of this 
position. The necessity of reciprocal checks 
in the exercise of political power, by dividing 
and distributing it into different deposi- 
tories, and constituting each the guardian of 
the public weal against invasion of the 
others, has been evinced by experiments 
ancient and modern; some of them in our 
country and under our own eyes. To pre- 
serve them must be as necessary as to insti- 
tute them. If, in the opinion of the people, 
the distribution or modification of the con- 
stitutional powers be in any particular 
` wrong, let it be corrected by an amendment 
in the way which the Constitution desig- 
nates. But let there be no change by usur- 
pe*ion; for though this, in one instance, may 
be the instrument of good, it is the custom- 
ary weapon by which free governments are 
destroyed, 


Mr. Chairman, we have witnessed a 
sorry spectacle in this Chamber since 
last Monday, when we began reading the 
bill for amendments. From one side, 
looking over your shoulders are agents of 
the Justice Department, who like shep- 
herds, are riding herd over their sheep. 

On the other side, peering from their 
perch are the political parasites of our 
day. They are here to check off Mem- 
bers individually as they walk through 
the tellers on the various amendments. 
I have seen Members summoned out of 
the Chamber by these people and called 
on the carpet for having voted their 
honest convictions. Members have told 
me of these pressures being exerted, and 
the threats that have been thrown at 
them by these organized political racket- 
eers. The degree of success attained by 
these pressure activities can be meas- 
ured by the failure of nearly every 
amendment that has been opposed by the 
Judiciary Committee leadership. 

Mr. Chairman, I do not hold those 
Members in contempt who are so weak as 
to surrender their honest convictions to 
this crowd of agitators; on the contrary, 
they have my deepest sympathy, for it is 
they, not I, who will have to answer to 
their children and their childrens’ chil- 
dren for this prostitution of their beliefs. 
It is they, not I, who will have to shoulder 
the blame for the destruction of our Re- 
public, for indeed that must be the even- 
tual result of this kind of legislation. 

I am sorry that these pressure outfits 
have directed all of their energies into 
these efforts to use Negro bloc voting as 
a vehicle for undermining our system of 
government. Were they to devote their 
talents to the upgrading of morality 
among the members of the Negro race, 
they could make a significant contribu- 
tion to the good of all mankind. 

These outfits do not seem to care that 
every fourth Negro child entering the 
District of Columbia public schools is 
illegitimate; or that the same proportion 
holds true in Illinois. They are uncon- 
cerned that every sixth Negro child in 
Iowa and Michigan is illegitimate. One 
out of every five Negroes entering public 
schools in Pennsylvania and Minnesota 
is illegitimate but such sordid condi- 
tions are overlooked by the NAACP, 
CORE, SCLC, and other such motley or- 
ganizations. 
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Instead of preaching morality, and 
obedience of law, these groups preach 
racial hatred against the white man. 
They exhort their followers to practice 
mob violence rather than practicing vir- 
tuous conduct. 

Would it not be more useful for these 
leaders to teach their own the code of 
civilization instead of hounding Con- 
gress to socialize America? 

If their time and talents were utilized 
to upgrade morality and respect of law 
among their own, they would discover 
a perceptible change in the attitude of 
white people, and their economic condi- 
tion would be improved. 

What do these leaders want for their 
people? They want nothing for their 
people but they do want something from 
them. They want politicial power. Let 
me give an example. 

The Washington Star on January 29, 
1964, carried an article datelined Dan- 
ville, Va. The lead paragraph reads: 

Negro leaders here said today their voter 
registration drive has assured them a city 
council seat in the June 9 election. 


Then the next paragraph: 

The Reverend Lawrence G. Campbell, ex- 
ecutive secretary of the Danville Christian 
Progressive Association, said the registration 
of some 1,500 Negroes—bringing to more 
than 3,000 the number of eligible Negro 
voters—guarantees that a Negro candidate 
will sit in the council chambers for the first 
time. 


Think about that. The election is not 
until June 9, but Negro leaders say they 
have already elected a Negro city coun- 
cilman. No candidate has been selected. 

Qualifications are immaterial. Here 
we have it on the admission of a Negro 
leader—Negroes will vote in a bloc for a 
Negro candidate, regardless, 

That is the type of racism which has 
caused the deaths of thousands of whites 
in Africa in the last few months. That 
is the type of racism we can expect all 
over America when electors are led to 
the polls like sheep. These professional 
agitators do not expect Negro electors to 
cast an intelligent vote. They expect 
them to cast a ballot determined solely 
on race. Is that the type of government 
you would like to live under? 

I think not, but if you enact this bill 
into law, many millions of people will be 
living under such a government. 

Instead of trying to arrogate unto 
themselves political power on the sole 
basis of race, Negro leaders should dis- 
courage the disproportionately high 
crime rate which exists among their own 
race. 

In New York, the home of the chair- 
man of the Judiciary Committee, I find 
that liberally integrated State sends 
nine times as many Negroes to prison as 
it does whites. Now that State has on 
the books all the antidiscrimination 
laws ever thought up. Why, it is even 
prejudice within itself to call a New 
Yorker prejudiced. Sosometime I would 
like for my enlightened friends from 
New York to explain to me why the 
Negro crime rate there is nine times the 
white. 

Mr. Charman, I am indebted to the 
gentleman from Washington [Mr. 
Petty], for letting the cat out of the bag 
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by revealing why there is near unani- 
mous Republican support of this bill. 
Apparently the ranking Republican on 
the Judiciary Committee and the Justice 
Department are making the rounds as- 
suring Members outside the South that 
the bill will have no effect on the people 
in their States. 

Those tactics point up the hypocrisy 
of this measure. Members are reassured 
that only the South will be affected. You 
know the old argument “those Southern- 
ers don’t know how to run their own af- 
fairs. We must do it for them. We had 
a lot of experience following the Civil 
War. Our efforts to help the poor slaves 
met with such success that we are having 
to do it all over again after 100 years.” 

This type of tripe proves my conten- 
tion that those furthest removed from 
the race problem are the first to propose 
a solution. 

An oppressive majority may succeed 
in passing punitive legislation aimed at 
one region because it is politically pop- 
ular to do so. But I can assure all of 
you that as the South solved this legis- 
lative problem once before, it will be 
done again. Iam sorry that some people 
will have to suffer in the meantime. 

The South has overcome many ob- 
stacles—political, social, and economic. 
Agitators may think they are in the 
saddle now, but a rude awakening awaits 
them. When they beome political alba- 
trosses—and surely they will—those who 
now embrace them will despise them. 

Time cures many things. We in the 
South have the patience to wait until 
public opinion manifests support for our 
position. It will not be long. When 
that hour comes, our representative 
form of government will have passed one 
more crucial test. 

Mr. Chairman, this bill is literally 
crawling with vermin, snakes, and worms 
of every sort and kind. It should be 
recommitted in the interest of sound 
legislative procedures. But more than 
that, Mr. Chairman, the bill should be 
defeated in the interest of future gener- 
ations of Americans who have the same 
right to enjoy the freedoms that we in- 
herited from our fathers before us. 

Mr. RANDALL. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, for several days during 
the debate on this bill several Members, 
including myself, have wondered if the 
amendment to add the Community Rela- 
tions Service would be in order and at 
what point in the bill. Now it has been 
offered by a member of the Judiciary 
Committee, the gentleman from South 
Carolina [Mr. ASHMORE]. In the past 
few days we have been hearing sugges- 
tions that there would be objections to 
this amendment by some on the grounds 
it would create another executive bureau. 
I shall answer these objections in a 
minute. 

First, Mr. Chairman, I want to com- 
mend the gentleman from South Caro- 
lina [Mr. ASHMORE], for his efforts in 
the preparation of this new title XI. 

Next, it is most encouraging to note 
that the gentleman from New York [Mr. 
CELLER] and the gentleman from Ohio 
Mr. McCuLLocH] have indicated they 
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would accept the amendment as pre- 
sented. 

Mr. Chairman, the objective of the 
Community Relations Service is to settle 
race problems across the conference table 
if humanly possible, without resorting to 
methods that may require U.S. marshals 
or troops. When our late President Ken- 
nedy sent to Congress his first message 
on civil rights, the newspapers in my dis- 
trict called me and asked what I thought 
was the best provision in the proposal. 
My immediate comment at that time was 
that I thought this Community Counsel- 
ing Service was one of the best things in 
the bill. That was my view then and it 
is my view now. When the Judiciary 
Committee's substitute was adopted in 
place of the original version of H.R. 7152, 
title IV of the old bill containing the 
Community Relations Service was 
omitted. I understand that one of the 
reasons was a fear it would be just an 
added Federal bureau. I submit the ar- 
gument is not logical because it is not 
large enough to be called a bureau, but is 
a service which would pay its way many, 
many times over in reduced costs of 
otherwise necessary litigation. I have 
heard that some committee members 
preferred this section be added later by 
Executive order. Well, such an argu- 
ment admits the value of the service, but 
is sort of a lazy way out or the old “Let 
George do it” attitude. In this case it 
would be “Let Lyndon do it.“ The truth 
of the matter is we are placing a tre- 
mendous burden of administration on 
the President by this new bill. In plac- 
ing this burden on the President, we 
should give him the tools that will en- 
able him to do a good job, and a fair 
job. This Community Relations Service 
is one such tool that he may use to avoid 
invoking the more severe penalties of 
the bill. 

Examples of the value and benefits of 
such a community service have appeared 
throughout the country in the year 1963 
where local or State racial commissions 
have acted to prevent race riots. There 
are many actual instances on record 
where race violence has been avoided by 
conference and conciliation. Although 
there may be uneasy peace over here at 
Cambridge, Md., I think it is mainly be- 
cause of the continuous efforts of lead- 
ers from both races who have been able 
to remain in close contact through regu- 
lar conferences that has avoided a much 
worse situation. 

Everyone will agree that as long as 
oprvnents can keep a bitter controversy 
in the talking stage there is a possibility 
that the controversy will not move into 
the fighting stage. This is based upon 
the principle that talking allows people 
to let off steam, which any psycholo- 
gist will tell you always lessens personal 
tensions. Opponents in the arenas of 
racial strife should have a chance to 
present their side of the controversy in 
a conference among leaders of the com- 
munity. Even though they may not win 
their point at the conference table great 
violence might be averted. 

In every racially troubled community, 
there are undoubtedly many leading cit- 
izens of both races who would under 
ordinary circumstances agree to confer 
with each other. But the severe pres- 
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sures of the moment often make it dif- 
ficult, if not impossible, for these per- 
sons to approach each other for fear of 
losing face, much less sit down to talk 
with each other. Tensions get so high 
that these leaders cannot admit publicly 
or openly that there is any basis for 
amicable settlement. I think this stage 
of affairs would be avoided if only they 
had the chance and the invitation from 
some third party to sit down and talk it 
over. This is why it seems to me it is 
virtually indispensable that some orga- 
nization be available to bring together 
people of leadership from both races. In 
most parts of our country there is no 
such organization or commission, not 
even a local or State biracial commis- 
sion. But even if there exists such a lo- 
cal group, it would need the help of dis- 
passionate men who are not members 
of the community and not involved in 
or a part of the tensions of the mo- 
ment. 

No one need fear that this process 
of mediation can block or slow down the 
vindication of constitutional rights. 
Many times grievances do not involve 
constitutional rights. Of course there 
are some problems that will have to be 
resolved in the courts. But even those 
which are susceptible to judicial resolu- 
tion can very frequently be handled 
much more quickly and economically by 
agreement. 

This amendment specifically provides 
that the new Service would seek and 
utilize the cooperation of State and local 
agencies, if any. It further provides, 
when peaceful relations in a community 
are threatened, the Service may offer its 
help in the dispute, either on its own 
motion or upon the request of some State 
or local official or other interested per- 
son. The Service must hold confidential 
any information acquired in the routine 
performance of its duties. This means 
the Service would conduct its work with- 
out publicity in its efforts to seek the co- 
operation of State and local officials and 
all individuals involved. 

The impact of H.R. 7152 on the coun- 
try will depend, in large part, on how the 
measure is administered. I know it is 
the hope of every Member that it will be 
handled with fairness in a spirit of toler- 
ance, for the rights of individuals on 
both sides of this great national con- 
troversy. President Johnson has had ex- 
perience in this field as Chairman of the 
Committee on Equal Employment Oppor- 
tunities. His heritage comes from the 
Southwest where there has long been 
moderation in relations between the 
races. In the administration of this law, 
he will be neither a northerner nor a 
southerner. What could otherwise be- 
come a very abrasive law will be admin- 
istered with sufficient temperateness, 
forbearance, and restraint, yet with 
firmness when required, that will accom- 
plish the easing of racial tensions to the 
satisfaction of all who want fairness and 
moderation rather than coercion and fa- 
naticism. All of us are hopeful that the 
administration of this bill, when it be- 
comes law, can be handled with avoid- 
ance of extremes. Persuasion and volun- 
tary procedures are always better than 
force expressed in terms of marshals and 
troops. Conference, mediation, concilia- 
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tion, arbitration, and persuasion is the 
better way to proceed rather than 
through raw, unfeeling, legal force. 
Only in this way can the hopes of every- 
one be satisfied and the fears of every- 
one eased. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from South Carolina [Mr. AsH- 
MORE]. 

The amendment was agreed to. 

Mr, CELLER. Mr. Chairman, a par- 
liamentary inquiry. 

The CHAIRMAN. The gentleman 
will state it. 

Mr. CELLER. Do I understand that 
the amendment offered by the gentle- 
man from South Carolina would be 
numbered title X? 

The CHAIRMAN. That is correct. 

Mr. CELLER. And that title X on 
page 87 would become title XI? 

The CHAIRMAN. An amendment 
will have to be offered when that title is 
reached. 

The Clerk read as follows: 

TITLE X—MISCELLANEOUS 

Sec. 1001. Nothing in this Act shall be 
construed to deny, impair, or otherwise 
affect any right or authority of the Attorney 
General or of the United States or any agency 
or officer thereof under existing law to in- 
stitute or intervene in any action or pro- 
ceeding. 

Sec. 1002. There are hereby authorized to 
be appropriated such sums as are n 
to carry out the provisions of this Act. 

Sec. 1003. If any provision of this Act or 
the application thereof to any person or cir- 
cumstances is held invalid, the remainder of 
the Act and the application of the provision 
to other persons or circumstances shall not 
be affected thereby. 


The CHAIRMAN. Does the gentle- 
man from New York desire to offer an 
amendment to correct the title and sec- 
tion number? 

Mr. CELLER. Mr. Chairman, I offer 
an amendment that title X on page 87, 
line 1, be changed to title XI. 

The CHAIRMAN. The Clerk will re- 
port the amendment. 

The Clerk read as follows: 

AMENDMENT OFFERED BY MR. CELLER 

Page 87, line 1, strike out “Title X” and 
insert “Title XI”. 

Page 87, line 2, strike out “Section 1001” 
and insert “1002”. 

Page 87, line 7, strike out “Section 1002” 
and insert 1003“. 

Page 87, line 10, strike out “Section 1003” 
and insert 1004. 


The CHAIRMAN. The question is on 
the amendment. 

The amendment was agreed to. 

Mr. MEADER. Mr. Chairman, I offer 
an amendment. 

The Clerk read as follows: 


Amendment offered by Mr. Mraper: On 
page 87, after line 6, insert the following: 

“Sec. 1001. Nothing contained in any title 
of this Act shall be construed as indicating 
an intent on the part of Congress to occupy 
the field in which any such title operates, 
to the exclusion of any State laws on the 
same subject matter, nor shall any provision 
of this Act be construed as invalidating a 
provision of State law which would be valid 
in the absence of such Act, except to the ex- 
tent that there is a direct and positive con- 
flict between such provisions so that the 
two cannot be reconciled or consistently 
stand together.” 
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And renumber sections 1002 and 1003 as 
1003 and 1004 respectively. 


Mr. MEADER. Mr. Chairman, I ask 
unanimous consent that the numbers in 
my amendment be changed to conform 
to the amendment just adopted. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Michigan? 

There was no objection. 

Mr. MEADER. Mr. Chairman, this is 
probably one of the most important 
amendments to this bill. The phrase- 
ology of this amendment is nearly iden- 
tical with H.R. 3, which has passed this 
House.. It is the so-called nonpreemp- 
tion provision. r 

The gentleman from Virginia [Mr. 
SMITH] has been introducing this legis- 
lation for years. I know twice the Com- 
mittee on the Judiciary has reported it 
and both times the House has adopted it. 

This legislation was made necessary by 
the doctrine of the Nelson decision in 
which the Supreme Court of the United 
States struck down a statute of the State 
of Pennsylvania passed in the late nine- 
teens or early twenties prohibiting sub- 
versive activities. The Court based its 
decision on the ground that when the 
Congress passed the Smith Act of 1940 
it preempted or occupied the field of 
subversive activities and the statutes of 
the States were therefore invalid. 

The purpose of this provision is to as- 
sert the intention of Congress to preserve 
existing civil rights laws which may be 
on the books of the States or which may 
be enacted in the municipal ordinances. 

For example, to show you how critical 
this matter is in my hometown, the coun- 
cil of the city of Ann Arbor, Mich., within 
the last few months, adopted a so-called 
fair housing ordinance; but the attor- 
ney genera] of the State of Michigan said 
that that ordinance was invalid under 

the preemption doctrine because the 
Michigan constitution established a civil 
rights commission and the State of Mich- 
igan had thereby preempted the fleld of 
civil rights. 

This bill is so sweeping, covering so 
many facets of civil rights problems, that 
unless we adopt language such as that 
which is proposed or something to ac- 
complish the same purpose, the 32 States 
that have public accommodation laws, 
the 26 that have FEPC laws, and others 
that may have laws with regard to edu- 
cation and those that have laws with re- 
gard to public facilities—may have their 
civil rights laws held invalid. This Fed- 
eral law would perhaps be, under the 
Nelson doctrine, a defense to anyone 
charged under those State and local laws. 

The Committee on the Judiciary has 

been so concerned about this problem of 
preemption that when we passed a Fed- 
eral criminal law we often include in the 
statute itself a provision that we were 
not intending to strike down State laws 
or to occupy the field. 
. A bill that we passed just within the 
last few days, S. 741, relating to bribery 
in connection with the outcome of sport- 
ing contests, contained on page 2 these 
words: 

This section shall not be construed as in- 


dicating an intent on the part of Congress 
to occupy the field in which this section op- 
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erates to the exclusion of a law of any State, 
territory, Commonwealth, or possession of 
the United States, and no law of any State, 
territory, Commonwealth, or possession of 
the United States, which would be valid in 
the absence of the section shall be declared 
invalid, and no local authorities shall be 
deprived of any jurisdiction over any offense 
over which they would have jurisdiction in 
the absence of this section. á 


In other words, unless we adopt this 
language, the States of California, Mich- 
igan, or any State that has acted in this 
field in the past or may in the future, 
run the risk of having their ordinances 
or statutes held invalid because of the 
adoption of this civil rights bill, H.R. 
7152, and the application of the preemp- 
tion doctrine of the Nelson case. It is to 
preserve local civil rights laws that this 
amendment is offered. 

How does it come about that this pre- 
emption doctrine would stifle these laws? 
We have, for instance, in Ann Arbor a 
case right now in the municipal court 
charging a barber with refusal to give 
service toa Negro. Because of the sweep 
of this Federal statute, if it had been in 
effect today, the defendant’s attorneys 
would have come in and moved to dis- 
miss the case on the ground that that 
ordinance was no longer valid since the 
Federal Government had preempted the 
field. I do not think anyone on this 
floor wants to run the risk of nullifying 
State and local laws which are designed 
hn prevent discrimination and segrega- 
tion. 

I would think that this amendment 
ought to be acceptable to the majority of 
the committee as well as the commit- 
tee members on my side. After all, where 
should these laws be enforced? If the 
people are protecting civil rights on a 
local basis, do you want to put them out 
of business and multiply the people you 
will have to hire to enforce Federal law 
in every nook and corner in the country? 
You know this law is very sweeping as 
far as the public accommodation sec- 
tion is concerned and with respect to 
education and public facilities. By fail- 
ing to adopt this amendment I think we 
would run grave risk of doing great harm 
to State and local efforts to achieve the 
equal treatment of all people. 

Mr. ANDERSON. Mr. Chairman, I 
ask unanimous consent to extend my re- 
marks at this point in the Record and 
include extraneous matter. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Illinois? 

There was no objection. 

Mr. ANDERSON. Mr. Chairman, I 
rise in enthusiastic support of the 
amendment òffered by the gentleman 
from Michigan [Mr. MEADER], because I 
am afraid of the impact that title VII 
as presently written will otherwise have 
on the 26 States that already have FEPC 
laws on their State statute books. The 
problem of eliminating discrimination 
with respect to employment is one of 
tremendous scope. I am certainly not 
persuaded that a Federal FEPC with 155 
employees and an annual budget of $3.8 
million is going to get to the root of the 
problem. It would probably take a Fed- 
eral force 100 times that size and a 
budget of 100 times that mentioned in 


February 10 


the debate unless we can enlist and en- 
ergize the active support of State agen- 
cies to move against employers who wil- 
fully discriminate on the basis of race, 
color, religion, or national origin. 

I am not persuaded by the soothing 
language of the present section 708(b) 
that says the Federal Commission shall 
“seek written agreements with the State 
or local agency.” I am reliably in- 
formed that no significant cessions 
of Federal authority have ever occurred 
in the labor-management field by the 
NLRB to State labor relations boards. 
Federal administrators out to make a 
record and build up a name for them- 
selves are too busy seeing to the proper 
application of Parkinson’s law to give 
much consideration to ceding their juris- 
diction to State and local agencies. 

The distinguished gentleman from 
Ohio [Mr. McCuLiocH] said a few days 
ago: 

I believe in the effective separation of 
powers and in a workable Federal system, 
whereby State authority is not needlessly 
usurped by a centralized government, but I 
also believe that an obligation rests with the 
National Government to see that the citizens 
of every State are treated equally. 


I applauded his statement then, and I 
declare my support of that principle 
here today. However, I fear that un- 
less this amendment is adopted you will 
see a needless usurpation of State au- 
thority by the centralized Government 
in Washington. I am not now talking 
about preserving States rights where a 
State has refused to shoulder its right- 
ful responsibilities to guarantee to all 
citizens within its borders the rights, 
privileges, and immunities of citizenship 
that are set forth in our Constitution. I 
am not asserting a purely negative con- 
cept of States rights. By this amend- 
ment we are pleading for States rights 
in those jurisdictions where they are not 
content to sit by and watch the creation 
of a vacuum caused by inaction which 
is then inevitably filled by the on- 
rush of Federal power. 

I agreed with much that the gentle- 
man of South Carolina [Mr. Dorn], 
said the other day in his eloquent ad- 
dress on the importance of preserving 
State and local responsibility even 
though I shall vote for this bill and he 
will not. Where we have effective organs 
and agencies of State and local govern- 
ment which are moving to meet problems 
they should not be shunted aside by the 
doctrine of Federal preemption. This 
can in truth lead to the destruction of 
our Federal system. State commissions 
in my own State of Illinois, New York, 
Michigan, and Ohio to name just a few 
States should be more aware of local 
problems and conditions and be better 
prepared to provide solutions than more 
distant Federal commissioners. 

Businessmen have a right to complain 
when they find themselves confronted 
with State commissions, Federal com- 
missions, and a Presidential committee 
like the one on equal employment op- 
portunity, all operating in the same field. 
It is costly, it is inefficient, and encour- 
ages contempt for, rather than compli- 
ance with, the goals we are seeking: 

If the argument is made that some 
States may seek to conform to the letter 
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but not the spirit of the law by setting 
up State commissions which do not 
function effectively to attack the prob- 
lems of discrimination in employment, I 
think the answer is obvious. 

The Federal Fair Employment Prac- 
tices Commission will sue an employer 
under this section in a Federal court and 
the court will then simply determine 
whether there is effective power in that 
particular State in the State agency to 
eliminate and prohibit discrimination in 
employment. If the court determines 
that there is a lack of effective State au- 
thority to accomplish this, then this sec- 
tion, as amended, would not constitute a 
bar to a Federal prosecution. 

Mr. Chairman, I believe this is a neces- 
sary amendment—necessary to retain the 
effective services of existing State fair 
employment practices commissions. I 
believe it is also an important amend- 
ment if we really want to take steps to 
preserve the vitality of our Federal sys- 
tem by preventing the unnecessary cen- 
tralization of Federal power in Washing- 
ton. 

The House of Representatives is con- 
cluding debate on what is undoubtedly 
the most significant piece of legislation 
which it will consider this year. I am 
going to vote for the civil rights bill as 
a matter of Christian conscience. The 
president of the American Jewish Con- 
gress, Rabbi Prinz, once said that when 
he was the Jewish rabbi in Berlin under 
Hitler, that he learned many things. He 
went on to say: 

The most important thing I learned under 
those tragic circumstances is that bigotry 
and hatred are not the most urgent problem. 
The most urgent, the most disgraceful, the 
most shameful and the most tragic problem 
is silence. 


If we as Christians truly believe that 
man has been created in the image of 
God; if we truly believe that the great 
Commandment is to love they neighbor 
as thyself, then we can ill afford to be 
aeni on one of the great issues of our 

e. 

The Solicitor General of the United 
States put it this way when he said: 

The present conflict over civil rights is a 
conflict between the ideals of liberty and 
equality expressed in the Declaration of In- 
dependence on the one hand, and on the 
other hand, a way of life rooted in the cus- 
toms of many of our people. 


It is not without sympathy that I ob- 
serve the fact that passage of this legis- 
lation will spell the end of the last ves- 
tiges of a society where the American 
Negro has been raised in a paternalistic, 
and in many instances, even a kindly 
light, by the white segment of our so- 
ciety. However, the record in this case 
contains irrefutable evidence that amid 
the paternalism and the kindliness are 
also to be found glaring and even shock- 
ing examples of discrimination and ill 
treatment which has been born and bred 
out of hatred and bigotry. 

As a Member of Congress, I cannot ig- 
nore facts like these. Ten years after the 
decision of the Supreme Court in Brown 
against Board of Education, 98.9 percent 
of all Negro children of school age living 
in the 11 Southern States of the old Con- 
federacy are still attending segregated 
schools. With respect to voting rights 
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the evidence shows that there are more 
than 250 counties in which less than 15 
percent of the Negro population has been 
registered and permitted to vote. 

Among the most poignant testimony 
received by the Judiciary Committee 
when it was considering this legislation 
was that which related to discrimination 
practiced in many areas of the country 
with respect to the use by interstate 
travelers of public accomodations facili- 
ties. Again the unrefuted evidence in the 
record shows that if a man has been born 
with a dark skin, he may find it neces- 
sary to travel literally hundreds of miles 
between certain cities, particularly in 
the southeastern part of the United 
States, before he can find a suitable place 
to obtain rest and lodging. 

Surely, the Christ who paused to bring 
succor and healing to the bruised and 
wounded Samaritan along the wayside 
would not turn His face from the plight 
of many American citizens who, solely 
because of race, are being denied the 
privileges and immunities otherwise 
afforded citizens of the United States. 
If that be true, surely those of us who 
seek to follow Him as Christians can- 
not countenance in silence the indig- 
nities that inevitably result from racial 
discrimination. 

I am personally satisfied after literally 
months of study and research that this 
legislation has a proper constitutional 
basis. However, in the end, that will 
certainly not be the most important con- 
sideration, for a reconciliation between 
those who are black and those who are 
white will not take place if founded 
solely upon the law. There must indeed 
be a conscious determination within the 
hearts of each of us to contribute by our 
thoughts and by our actions and by our 
deeds to the resolution of this problem. 

We do indeed especially in this time of 
the year need to remember the words of 
the great Emancipator: “With malice 
toward none and charity toward all.” 
This will not be an easy task, for in many 
cases it will require laying aside age-old 
prejudices and preconceptions. 

In conclusion, most of us can remem- 
ber from our earliest childhood those 
gatherings in a Sunday school classroom, 
where in innocence we sang the words of 
that familiar child’s hymn: 

Jesus loves the little children—red and 
yellow, black and white. 


In these climactic days of crisis where 
we have been saddened and shamed to 
witness in recent months the bombing of 
a church and the slaying of some of these 
Sunday school children, the time has 
surely come for us as Christians to do 
our part to help bind up these wounds 
and help heal those differences that 
threaten to divide us. 

SUBSTITUTE AMENDMENT OFFERED BY 
MR. MATHIAS 


Mr. MATHIAS. Mr. Chairman, I of- 
fer a substitute for the amendment. 

The Clerk read as follows: 

Amendment offered by Mr. MATHIAS as a 
substitute for the amendment offered by Mr. 
MEADER: Page 87, after line 6, insert the fol- 
lowing new section 1102 and renumber the 
following section: 

“Sec. 1102. Nothing contained in any title 
of this Act shall be construed as indicating 
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an intent on the part of Congress to occupy 
the field in which any such title operates to 
the exclusion of State laws on the same sub- 
ject matter, nor shall any provision of this 
Act be construed as invalidating any provi- 
sion of State law unless such provision is 
inconsistent with any of the purposes of this 
Act, or any provision thereof.” 


Mr. CELLER. Mr. Chairman, will the 
gentleman yield? 

Mr. MATHIAS. I yield to the gen- 
tleman from New York. 

Mr. CELLER. I am opposed to the 
amendment offered by the gentleman 
from Michigan [Mr. MEADER] and am 
heartily in favor of the substitute offered 
by the gentleman from Maryland. 

Mr. MATHIAS. I thank the gentle- 
man. 

Mr. McCULLOCH. Mr. Chairman, 
will the gentleman yield? 

Mr. MATHIAS. I yield to the gentle- 
man from Ohio. 

Mr. McCULLOCH. Mr. Chairman, the 
Meader amendment was a good one, 
The substitute makes it even better. 
The legislation will be improved by the 
adoption of the substitute. I hope it is 
unanimously agreed to. 

The CHAIRMAN.. The question is on 
the substitute amendment offered by 
the gentleman from Maryland to the 
amendment offered by the gentleman 
from Michigan. 

The substitute amendment was agreed 


The CHAIRMAN. The question now 
is on the amendment offered by the 
gentleman from Michigan (Mr. 
MeapER] as amended by the substitute 
amendment offered by the gentleman 
from Maryland (Mr. MATHIAS]. 

The amendment, as amended, was 
agreed to. 

AMENDMENT OFFERED BY MR. WINSTEAD 


Mr. WINSTEAD. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WINSTEAD: 
On page 87, line 8, after the word “appro- 
priated” insert the following: “from and 
after January 1, 1966." 


Mr. WINSTEAD. Mr. Chairman, I be- 
lieve it is evident, after 10 days of debate 
and discussion here, that each Member 
of the House knows there is not a single 
Member of Congress who understands 
what the bill will do or how far-reaching 
it really will be. We also know that this 
is brought about largely on a political 
basis. I should like to have the funds 
delayed until we get all our campaigns 
over this fall, so that if there is any 
merit to this legislation we can approach 
it on a commonsense basis. My amend- 
ment would delay appropriated funds 
until January 1, 1966. 

A Negro northerner came into my of- 
fice before Christmas requesting that I 
sign a discharge petition for civil rights. 
He asked me if I had signed the petition, 
and I told him, No,“ but I also told him, 
“I am glad you northern Negroes have 
at last caught up with professional white 
politicians, who have tried to put all the 
blame for your ills on the white people 
of the South.” 

I believe it is about time that we found 
some other subject to “politic” about, 
and let the Negro rest awhile. 
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Who ever heard of such legislation as 
we have here? I say to you that a great 
number of liberal church people have 
flooded Congressmen with letters urging 
passage of the civil rights bill—probably 
more than the Negroes themselves—yet 
they are thinking only in terms of what 
they believe the Congress should do to 
right some wrongs which they consider 
have been placed upon the Negro race. 
In my opinion few of them have any idea 
what this bill contains. If so, they would 
oppose it. 

I prophesy that most of us—at least, 
many of us—think the Senate will tone 
the bill down. I believe that if the House 
Members thought that the Senate would 
accept this bill as written, it would be 
defeated on the floor of the House be- 
fore this day is over. 

I say to you, many things will happen 
if this goes into effect. 

Some of you have made believe that 
the ills of the northern Negro were 
brought about because of the way he was 
treated in the Southern States. When 
the Supreme Court made its infamous 
school decision in 1954, many northern 
people thought it would only affect 
Southern States. But they now know 
that their States are also affected by it. 

I say to the chairman of the Commit- 
tee on the Judiciary, the gentleman from 
New York [Mr. CELLER] and the ranking 
member of the committee, the gentleman 
from Ohio [Mr. McCut.ocu], I under- 
stand your States already have civil 
rights laws as strong as this bill. If that 
be true, why on earth are you having so 
much confusion in your States as is 
viewed on television and read in the 
newspapers, if law will solve your prob- 
lems? I insist that this type of legisla- 
tion will harm the Negro more than it 
will help him. 

I happen to have had the privilege 
before coming here to work with the 
Negroes of my section, and I think I have 
rendered a service to that group of 
people. 

My friends, the professional politicians 
who exclaim so loud about discrimina- 
tion, will select a few Negroes and give 
them top or Cabinet positions but will 
have little or no concern for the welfare 
of the masses. 

In my opinion, the Negroes are gen- 
erally more interested in earning a living 
wage, being able to go to places of enter- 


. tainment, and have sufficient food, than 


they are in sitting by the side of you or 
me or any white person. 

Apparently, you are still anxious to use 
the South as a scapegoat, especially those 
who voted against the amendment that 
was offered by the gentleman from Vir- 
ginia [Mr. Tuck] to broaden a part of 
this bill to make it apply to all parts of 
the country. But you did not have the 
nerve to do it. 

So, my friends, I just say this in con- 
clusion, if you must pass this bill and if 
you will postpone funds for the bill, in 
keeping with my amendment, until the 
political uproar is over this summer, this 
bill will be less damaging to the Negro 
and to the country. I hope you will 
stort my amendment and vote to defeat 

e $ 
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The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi [Mr. WINSTEAD]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. WHITENER 


Mr. WHITENER. Mr. Chairman, I 
offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. WHITENER: 
Strike out all of lines 10 through 13 on 
page 87 and insert in Meu thereof section 
1103, if any provision of this act is held 
invalid the remainder of the act shall not 
be affected thereby. 


Mr. WHITENER. Mr. Chairman, 
when we have had a previous civil rights 
bill before us, I offered an identical 
amendment to this one to strike out 
language identical to the language ap- 
pearing on lines 10 through 13 on page 
87. 

At that time both the chairman of the 
Committee on the Judiciary and the 
ranking member of the Committee on 
the Judiciary (Mr. McCULLOCH], ac- 
cepted that amendment. Before I go 
into a discussion of it, I wonder if they 
are still of the same mind as they were 
then. 

Now, my friends, the chairman of the 
Committee on the Judiciary has indi- 
cated they do not agree to that. 

Let us analyze this amendment and 
see why it is important. 

Some of our friends who contend for 
this legislation, very generally say that 
the Supreme Court decisions with refer- 
ence to this overall problem are the law 
of the land.“ As I understand it, this 
bill is held out to us to be the law of the 
land if it is passed by the Congress. But 
yet the proponents of the legislation are 
not willing for that to be true, because 
they say if any provision of this act or 
the application thereof to any person or 
circumstance is held invalid, the re- 
mainder of the act and the application 
of the provision to other persons or cir- 
cumstances shall not be affected thereby. 

So when my good friend, the chair- 
man of the Committee on the Judiciary, 
refuses to accept this amendment, he 
is saying in effect that if the Supreme 
Court of the United States should hold 
any part of this law to be unconstitu- 
tional as to some individual, that that 
would not mean it was unconstitutional 
as to another individual. By his posi- 
tion he says that if the Supreme Court 
holds that it is invalid as to a certain 
circumstance, it would not apply to any 
other circumstance. So I suppose that 
if a decision by the Court, if the will of 
the Congress as expressed in this lan- 
guage is carried forward, would hold a 
portion or all of the act unconstitutional, 
that would not stop the Department of 
Justice or any of these agencies from 
pia ag against some other individ- 
ual. 

Now, I did not go to Harvard Law 
School, but I did go to one that I think is 
just as good, Duke University. One of 
the things we were told there in law 
school was that there was a doctrine of 
stare decisis, and certainly it ill behooves 
legislators to say by their action on this 
provision that we do not believe that that 
doctrine should be perpetuated. 
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I would point out further history in a 
legislative way. This same language was 
set forth in the Landrum-Griffin bill as 
it came to us, and when the amendment 
was offered both the handlers of the bill 
on the Democratic side and on the Re- 
publican side readily accepted the 
amendment because they thought it was 
proper. I say to you that there should 
not be a special separability clause for 
this type of legislation from that which 
is generally used in other legislation, 
and I ask that the amendment be 
approved. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from North Carolina. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. SMITH OF 
VIRGINIA 


Mr. SMITH of Virginia. 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SMITH of Vir- 
ginia: 

1. On page 87, beginning after line 6, in- 
sert the following new section: 

“Sec. 1002. Nothing in this Act shall be 
construed to require an individual to render 
labor or service without his consent; nor shall 
any court issue any process to compel the 
performance by an individual of such labor 
or service, without his consent. 

2. Renumber Sec. 1002 and 1003 to read 
“Sec. 1003” and “Sec, 1004“. 


Mr. SMITH of Virginia. Mr. Chair- 
man, I offered this amendment Monday 
to title II on public accommodations. I 
thought it would be adopted, but it was 
not. 

Now I offer it again to the entire bill. 
It is an amendment to carry out the 
mandate of the Constitution that Con- 
gress shall have power to enforce the 
13th amendment. The 13th amend- 
ment reads, in case some of you do not 
recall it: 

Neither slavery nor involuntary servitude, 
except as a punishment for crime whereof 
the party shall have been duly convicted, 
shall exist within the United States. 


Now, that was 4 or 5 days ago. Since 
that time we have had ample time to re- 
flect upon our sins. Since that time the 
distinguished gentleman from New 
Hampshire [Mr. WymMAn] has made a 
very eloquent and able speech, this after- 
noon, on the Constitution of the United 
States. I think maybe in the little time 
we have had to reflect since I offered 
this before, some of you people who 
were rather inclined to laugh at my 
amendment might have come around to 
the mourners’ bench, you might have re- 
flected upon your sin of Monday and be 
ready to redeem yourselves and pass this 
amendment which ought to be passed be- 
cause. it is within the Constitution of 
the United States, the 13th amendment, 
which was adopted following the Civil 
War. 

You know, it is an anomalous situa- 
tion: 100 years ago your ancestors came 
down into the Southland, abolished slav- 
ery, destroyed our country, devastated 
our homes, and all of this in the name 
of doing away with slavery. Does it not 
seem anomalous that 100 years later 
here we few remaining tattered, unre- 
constructed rebels must stand up and 
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fight for the 13th amendment which you 
placed in the Constitution to keep in ef- 
fect the antislavery rule. 

The situation is now reversed. The 
very people who have always stood for 
that policy are now enacting a bill which, 
if this amendment is not accepted, will 
restore involuntary servitude, in direct 
defiance of the amendment which you 
adopted 100 years ago. 

I do not expect you to adopt this 
amendment. I just want to make you 
feel ashamed of yourselves. I know what 
you are going to do about it. I know 
you are not going to adopt this amend- 
ment but I just want to see you squirm. 
I just want to see you feel ashamed of 
yourselves. I want to see you get up 
and argue against the 13th amendment 
which you placed on the books 100 years 
ago. 

Now, come on; let us adopt one decent 
amendment; let us adopt one little de- 
cent amendment that is in conformity 
with the Constitution of the United 
States which you folks from the North 
put in the Constitution 100 years ago. 

Mr. GRANT. Mr. Chairman, I rise in 
support of the amendment. 

Mr. Chairman, the die is cast. This 
could well be called the Appomattox of 
constitutional liberties for all Americans. 
History will surely record this date. 

One hundred years ago in an hour of 
“triumph of arms,” there occurred the 
most tragic era in American history. 
Prostrate and devastated—even more 
than its worst enemies could desire—for 
the avowed purpose of preserving the 
Union, brave men and women of the 
South were trampled underfoot, and 
their homes and life savings were de- 
stroyed by scalawags and carpetbaggers. 
The freed slaves—many of whom re- 
mained with their former masters—were 
in their ignorance misled by many of 
those to whom they looked for guidance 
in their hour of need. This was a time 
when Congress lost its power of reason- 
ing, when it passed laws limiting the 
power of the President to dismiss Fed- 
eral officials, limiting the President’s au- 
thority over the Army, and depriving the 
Supreme Court of its jurisdiction over 
these laws. 

Many of you Republicans, who shortly 
will be telling the Nation of the help you 
rendered in passage of this civil rights 
hollow victory, might tell of many other 
things that President Lincoln said be- 
sides his Gettysburg Address. Tell your 
audience of the tragic years following 
his death when President Johnson hon- 
estly sought to carry out the conciliatory 
program of Lincoln, but the leaders of 
his own party fought to force him to be 
vindictive—even to the point of trying 
to impeach him when he tried to give the 
crushed South a fair chance. 

We Democrats, who shortly will be 
praising Thomas Jefferson, should tell 
our listeners what Jefferson meant when 
he said: 

That government is best which governs 
least. 


It will be rather difficult, indeed, to ex- 
plain how this terrible legislation will 
mean less government. It opens the 
door for full Federal Government en- 
croachment into every phase of American 
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life. By the expressed power to deter- 
mine whom you must rent or sell your 
home to, to ascertain whether your office 
or place of business is racially or reli- 
giously balanced, and also tell you whom 
to hire—yes, the action being taken here 
today attempts forever to settle the ques- 
tion of citizens’ rights. Unless this leg- 
islation is overruled by the Supreme 
Court, you are here today destroying— 
making null and void—article X of the 
Constitution which states: 

The powers not delegated to the United 
States by the Constitution, nor prohibited 
by it to the States, are reserved to the States 
respectively, or to the people. 


Certainly, there is no doubt that under 
the guise of guaranteeing civil rights that 
this bill takes away not only personal 
rights but also the property rights of 
every American. This rightly called 
“civil wrongs” bill contains much mis- 
information. 

The bill, under title I, is based on the 
theory that voting is a matter of right 
and not a privilege to be earned; and, 
further, the Federal Government as- 
sumes control over Federal elections. 
But, under the Constitution, this is a 
right reserved to the States. 

Title II, providing for injunctive relief 
from discrimination in places of public 
accommodation, and title III, relating to 
desegregation of public facilities, are ill- 
advised and ignore the very principle 
upon which this Natior is founded in 
that all store-keepers and others serving 
the public will no longer have the free 
choice of serving but will be required by 
the Federal Government to serve every- 
one. At best, both sections are clearly 
unconstitutional. 

Title IV, desegregation of public edu- 
cation, is based on a false premise, for 
desegregation of public schools is not a 
matter of law inasmuch as Congress has 
not taken action on it; however, there 
are some who claim that a Supreme 
Court decision is the law of the land; 
and, if this be true—which I do not ad- 
mit—then this is a moot question. On 
the other hand, I do seriously object to 
the right and authorization by the Fed- 
eral Government of appropriating funds 
for training institutes for the purpose of 
dealing effectively with desegregation. 

Title V concerns the Commission on 
Civil Rights which I have strenuously 
objected to and will continue to do so at 
every opportunity. 

Title VI, providing for nondiscrimina- 
tion in federally assisted programs, is 
aimed directly at the South. This will 
greatly endanger the Government's pro- 
grams in housing, education, and welfare 
because it is very doubtful that Congress 
will appropriate funds as it has in the 
past. 

Title VII, known as the equal employ- 
ment opportunity section, is the same old 
FEPC that has been kicked around for 
the last 10 years. It is clearly one of 
the most dangerous parts of this bill and, 
in the end, will not help those whom it 
purports to help. There are so many 
factors involved in the selection of an 
employee that no broad and harsh cri- 
teria can be set out. 

Incidentally, what has become of the 
God-given right to run one’s own busi- 
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ness and employ whomsoever one 
pleases? This section can completely 
ruin one's business by forcing him to 
employ a person who would be objection- 
able to his customers. In addition to 
the Civil Rights Commission already set 
up this section sets up another expensive 
Commission to harass and plague the 
people. 

All in all, this legislation is unneces- 
sary, for we now have State and Federal 
laws which cover any wrongs that might 
occur—whether they be in the field of 
education, religion, employment, or oth- 
erwise. This legislation is ill-advised, 
vindictive and punitive. We now have 
a Nation under God where every citizen 
can live without fear of violence and 
where people of all races can enjoy 
freedom. 

A great American whose birthday we 
soon celebrate said: “A nation cannot 
survive half slave and half free.” Yet, 
under the martyred President’s words, 
you make not one half but all men slaves. - 
Yes; I repeat, slaves—slaves to an auto- 
cratic, all-powerful Government. This 
bill is a take-over by an all-powerful 
Government of the social, civil, and busi- 
ness life of the Nation. 

This bill cannot be perfected; however, 
in an effort to save as many of the peo- 
ples’ liberties as possible, over 100 
amendments have been proposed, most 
of them voted down. Be that as it may, 
the adopted amendments have been 
helpful, and it is earnestly hoped that, 
if the bill cannot be defeated, that before 
final passage of it into law, many of 
the objectionable features will be deleted 
or amended. 

I feel that during this debate a sincere 
effort has been made by the opponents 
to make a record which will be helpful 
to those who wish to study the legislative 
history of this legislation. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Virginia [Mr. SMITH]. 

The question was taken; and the 
Chairman being in doubt, the Committee 
divided, and there were ayes 81, noes 
106. 

Mr. SMITH of Virginia. Mr. Chair- 
man, I demand tellers. 

Tellers were ordered, and the Chair- 
man appointed as tellers Mr. SMITH of 
Virginia and Mr. RODINO. 

The Committee again divided, and the 
tellers reported that there were—ayes 
98, noes 163. 

So the amendment was rejected. 

Mr. JENSEN. Mr. Chairman, I ask 
unanimous consent to extend my remarks 
at this point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. JENSEN. Mr. Chairman, after 
listening 10 long days to the pro and con 
debate on the so-called civil rights bill, 
I have come to the firm conclusion that if 
this bill H.R. 7152 is made the law of our 
land, the very people it seeks to benefit 
will soon learn it has done untold harm 
to all the people regardless of race, color, 
or creed, by placing every American un- 
der dictatorial Federal control to a far 
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greater degree than we are experiencing 
at the present time. 

Mr. Chairman, if for no other reason 
than I have just stated I could not find it 
in my heart after prayerful thought to 
support this bill in its present form. 

Let us think ahead for a moment to 
the time when good patriotic Americans 
nationwide will be accused of discrimi- 
nating against a person, be he or she 
white or colored, brought into court, 
fined or jailed for exercising the greatest 
of all our American rights and privileges, 
the right to choose our associates in busi- 
ness, be they employees or employers. 

When that right to choose is denied 
our people, be they white or colored and 
the Federal Government dictations takes 
precedent over the civil rights laws of 
the States then many States rights as 
provided by our U.S. Constitution become 
mere scraps of paper and a forerunner 
to the abolition of all State rights. To 
that I refuse to be a party. 

I yield to no man in my desire that 
every American of qualified voting age 
have the right to vote in every local, 
State, and national election and in ac- 
cordance with our U.S. Constitution. 

Also Mr. Chairman, to deny any Amer- 
ican youth an eaual opportunity for an 
education with others, because of the 
color of his or her skin, does not square 
with my ideas of our American way of 
life. Relative to the public accommoda- 
tions section of this bill which plainly 
provides Federal jurisdiction and con- 
trol over who shall be employed by pri- 
vate business, whether or not that busi- 
ness deals in interstate commerce, is in 
my studied opinion an infringement on 
the commerce clause in our U.S. Con- 
stitution, which I have taken the oath 
many times to uphold and defend so help 
me God. 

In conclusion, let me say, Mr. Chair- 
man, that, along with all the blessings 
and benefits of American citizenship it 
follows that to be worthy of those bless- 
ings and benefits, every American irre- 
spective of race, color, or creed must ac- 
-cept and practice day in and day out the 
ane responsibility of American citizen- 


AMENDMENT OFFERED BY MR. ABERNETHY 


Mr. ABERNETHY. Mr. Chairman, I 
offer an amendment. 
The Clerk read as follows: 


Amendment offered by Mr. ABERNETHY: 
On page 87 add two new sections, appro- 
priately numbered, as follows: 

“Sec.—. To provide for the expeditious 
enforcement of this Act, the President of 
the United States is hereby authorized to 
appoint five hundred Judges of the United 
States district courts, the said judges to 
be in addition to those now authorized by 
law; and shall also appoint such additional 
prosecuting attorneys, United States mar- 
shals, investigators, and jailors as he deems 
necessary. 

“Sec. —. In addition to all other appro- 
priations herein authorized, there is hereby 
authorized to be appropriated such sums as 
the Attorney General deems advisable, but 
not to exceed $100,000,000, for the erection 
of appropriate jails, prisons, and compounds 
for the incarceration of persons found guilty 
of any of the provisions of this Act: Pro- 
vided further, That the Attorney General 
is authorized to carry out the provisions of 
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erecting the aforesaid jail house projects, 
prisons, and compounds without regard to 
the provisions of Title VI providing for the 
withholding of Federal funds in areas where 
discrimination is practiced.” 


Mr. GRANT. Mr. Chairman, will the 
gentleman yield? 

Mr. ABERNETHY. I yield to the 
gentleman from Alabama. 

Mr. GRANT. I am sure the gentle- 
man from Mississippi has made a study 
of this. Does he feel reasonably sure 
that 500 will be a sufficient number of 
judges? 

Mr. ABERNETHY. Well, in order to 
carry out the objectives of this bill they 
are going to need a lot of new courts 
down in our part of the country, as well 
as some elsewhere. If 500 is not enough 
we can always come back for more. At 
least, this would make a good start. 

Mr. SIKES. Mr. Chairman, will the 
gentleman yield? 

Mr. ABERNETHY. Is the gentleman 
going to support my amendment? 

Mr. SIKES. Yes. Does the gentle- 
man’s amendment include present com- 
pany? 

Mr. ABERNETHY. Present com- 
pany? Ido not know that I understand 
the gentleman but presume he wishes to 
know if we would be eligible to serve as 
a judge. I see no reason why Members 
should not be. I know some judges on 
the Supreme bench who have had much 
less experience. I am just trying to set 
up something in the bill for us. Up to 
now there is nothing in the bill for us 
but trouble, and more trouble. 

You know there is going to be a lot 
of litigation between here and Texas. I 
do not know whether Texas will be ex- 
cepted or not. It depends on the atti- 
tude down on Pennsylvania Avenue 
where Texas has a lot of influence. 

This amendment provides for 500 new 
Federal judges and an appropriate num- 
ber of district attorneys, marshals, and 
jailors. Also, we are going to need a lot 
of jailhouses. There is enough power 
in this bill to put thousands of people 
in jail for long periods of time. The 
sponsors of the bill have overlooked the 
need. Their entire time has been ex- 
pended in trying to find ways of putting 
more white people, especially southern 
whites, in jail. They have given no 
thought at all to providing appropriate 
facilities to care for us, once we are 
sentenced. 

Now, under title VI of the bill the 
Federal Government cannot spend Fed- 
eral money down there because the bill 
specifically provides that Federal funds 
be withheld from that part of the coun- 
try where discrimination is practiced. 
So I have provided in this amendment, 
that these jailhouse projects can be 
constructed with Federal money not- 
withstanding the limitations imposed in 
title VI. Therefore, this will make it 
perfectly legal to spend Federal money 
on jails in the South. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. ABERNETHY. I yield to the gen- 
tleman from Iowa. 

Mr. GROSS. Would the gentleman 
be willing to share a part of all of these 
jails with Chicago and New York City? 
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Mr. ABERNETHY. No, we would not 
want to integrate our jails with prisoners 
from Chicago, New York and so on. 
After all it is not the intention of the- 
sponsors of this bill to send anyone from 
Chicago, or New York or other up county 
city to jail. The bill is directed at the 
South, at least, that is the primary 
direction. 

These jails are for southern white 
folks only. These are the people who 
the sponsors of the bill are after. Of 
course, it might surprise and kick back 
on them, but I know they expect to have 
a favorable Attorney General, favorable 
administrators and so on. 

All we of the South could possibly get 
out of this bill would be a few jobs for 
some of our people as judges, district 
attorneys, jailers, and the like, as well 
as some employment in constructing jail- 
houses. So, I hope you will go along 
with us on this amendment. Up to now 
you have voted down every constructive 
amendment. Surely you can stand with 
us on one. Just one! ; 

I would appreciate it if the chairman 
of the committee would help us on this. 
We have a lot of unemployment down 
there. This amendment would release 
much money in our midst. Just think 
for a moment how this would stimulate 
our economy. Then we could pay more 
taxes and help reduce the national defi- 
cit. Why it might be more stimulating 
than the tax reduction bill. 

Mr. WINSTEAD. Mr. Chairman, will 
the gentleman yield? 

Mr. ABERNETHY. I yield to the gen- 
tleman from Mississippi. 

Mr. WINSTEAD. This bill is intended 
toward our section of the country, any- 
way. Apparently they did not intend 
p include Chicago and some other sec- 

ions. 

Mr. ABERNETHY. Of course, the 
gentleman is correct, 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. ABERNETHY. I yield. 

Mr. ANDREWS of Alabama. I want 
to congratulate the gentleman on his 
amendment. I think that the nearer a 
man’s home you can have the jailhouse, 
the better off his family will be. 

Mr. ABERNETHY. And also to have 
a friendly jailer. 

Mr. ANDREWS of Alabama. I like 
friendly jailers better than I do un- 
friendly jailers. 

Mr. ABERNETHY. I thank the gen- 
tleman. He has made a very fine point. 

Up to now every sensible amendment 
has been beaten down. The House has 
marched head on to pass this bill with- 
out change, and to make it just as cruel 
as they possibly could. The Members 
have bowed to the pressure of the Negro 
minority, as well as some religious mi- 
nority or minorities, the identities of 
which have never been mentioned, al- 
though they have been called upon to 
put them in the RECORD. 

You have had your day. The object 
has been to reelect yourselves to this body 
and to win the elections for your party 
in November. A few of you are going to 
stand up for sound constitutional gov- 
ernment and vote against the bill, but 
outside of my section there will be only 
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a few of you. I have known many of you 
a long time. I regard many of you as 
my personal friends. I hate to say this 
but I feel I must—I would not pay the 
price to go to Heaven that many of you 
are paying to stay in Congress by voting 
for this monstrous and vicious measure. 
This leads to totalitarianism. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Mississippi. 

The question was taken; and on a di- 
vision (demanded by Mr. ABERNETHY), 
there were—ayes 20, noes 130. 

So the amendment was rejected. 
AMENDMENT OFFERED BY MR, ROGERS OF TEXAS 


Mr. ROGERS of Texas. Mr. Chair- 
man, I offer an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Rocers of 
Texas: Page 87, after line 13, add a new title 
numbe ed title XI to read as follows: 

“Evidence received in all proceedings under 
any title of this act shall be subject to and 
in conformity with rule 43 of the Federal 
Rules of Civil Procedure or rule 26 of the 
Federal Rules of Criminal Procedure as the 
case may be.” 


Mr. ROGERS of Texas. Mr. Chair- 
man, it is not my purpose in offering this 
amendment to prolong debate. But I 
do want to take this last chance to add 
some soap and water to this measure. 

This amendment does nothing in the 
world but make the people having the 
hearings under all of the titles of this 
bill conform to the same rules of evidence 
that the Federal district courts must 
conform to under the Federal rules of 
civil procedure and under the Federal 
rules of criminal procedure. 

Now the point is simply this. If you 
are dealing with the rights, privileges, 
powers, and immunities of man in this 
country, and that is exactly what you are 
dealing with, certainly the same rules 
ought to be applied in hearings in which 
those rights, privileges, powers, and im- 
munities are at stake in the Federal dis- 
trict courts. 

If those rules of procedure which have 
been adopted after a great deal of ex- 
haustive thought on the part of the lead- 
ing legal talent of the world are good 
enough for the Federal courts, I think 
certainly they are good enough to apply 
to the hearings and to the examiners on 
these matters that are coming before 
the Government under these proceed- 


ings. 

If there is objection to the adoption of 
this amendment, then those people who 
are espousing this are not interested in 
proceeding along the road of basic law 
in this country under the Constitution. 
They are not only trying to circumvent 
basic law, but they are trying to circum- 
vent the procedures by which it is sup- 
posed to be applied. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Texas [Mr. ROGERS]. 

The amendment was rejected. 

AMENDMENT OFFERED BY MR. SIKES 

Mr. SIKES. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Sikes: On 
page 87, line 7, strike out lines 7 through 9. 
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Mr. SIKES. Mr. Chairman, this is 
not a frivolous amendment. The lan- 
guage which I propose to strike on page 
87 reads as follows: 

There are hereby authorized to be appro- 
priated such sums as are necessary to carry 
out the provisions of this Act. 


I recognize the fact that this is a 
procedure which sometimes is followed— 
but it is not necessarily followed, and 
this language would constitute a blank 
check for whatever amount, in this 
broad bill, any administration might 
deem necessary to carry out its 
provisions. 

A billion dollars? $5 billion? $10 bil- 
lion? Nobody knows. As this bill is 
written, the amount would be author- 
ized in advance. No further authoriza- 
tion would be required, regardless of the 
amount to be expended. 

It is a wide-open bill. No one has 
ventured to predict what really is covered 
in this bill or what may ultimately be 
the cost of its operation. 

My amendment would require the 
many agencies to be created or those 
covered in the bill to come back to the 
Congress for authorization in order that 
we would have a measure of control on 
the money they would spend. 

The amendment is a very simple one. 
It requires no further explanation. I 
want to take one final hard look at this 
patently unconstitutional measure. One 
hundred years ago America produced the 
Great Emancipator. It was a time of 
genuine crisis, and the Nation was in 
great danger. There is no such period 
confronting us now. This is not a period 
of crisis. The American free enterprise 
system has made us the great recognized 
leader of the free world. Americans 
have never been more prosperous. That 
prosperity has never been shared by more 
people. It is indeed a golden era. It is 
a time when Americans working together 
in harmony could go on to even greater 
achievements, and significantly could 
through cooperation and understanding 
solve every problem which confronts us. 

Regrettably, that is not what we see 
in prospect. A crisis has been manufac- 
tured. Mobs have been led into the 
streets. For what is probably the first 
time in history, some responsible per- 
sons in government incited and encour- 
aged this. The world has been told a 
revolution is in progress in America. 

To offset it, to provide the panacea 
and to reward those who brought on our 
problems, this bill is proposed. We can 
call it the great leveler, because it would 
level enterprise and restrain ability and 
harass and handicap the bold spirits 
who keep America great. 

I do not know what voice the Com- 
munists had in this enterprise, but I am 
confident they could not have been hap- 
pier had the design been written in Mos- 
cow. America’s phony revolution helps 
their cause, not ours. It is interesting 
to note that there are riots and revolu- 
tions in many places—Zanzibar, Kenya, 
the Panama Canal—almost everywhere 
on our side of the Iron Curtain. It is al- 
ways interesting to note that rioters and 
revolutionists are neither encouraged nor 
tolerated on the other side. But no- 
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where in the world are the rioters and 
the revolutionists free and prosperous as 
they are here. Nowhere else are they 
given an opportunity to go all the way 
to the top in their chosen field—even in 
the field of riot and revolution. 

This legislation will not pull to the top 
of the economic heap the rank and file 
of those who went into the streets. It 
can pull our economic system down on 
them and on the Nation, because this 
legislation will destroy the free enter- 
prise system and when that system is 
gone the greatness of America will be 
gone. 

Yes, we have had a phony revolution 
to pressure the Congress and the admin- 
istration into supporting unneeded and 
unwanted legislation. Now, I predict 
that this will not be the last word on civil 
rights. I predict there will be a real 
revolution—a revolution at the polls. 
The American people are not blind. The 
great majority do not want the free en- 
terprise system destroyed. A majority 
has rights too. They will have the last 
word. There will be a hereafter to this 
debacle. 

Mr. JONES of Missouri. Mr. Chair- 
man, will the gentleman yield for a 
question? 

Mr. SIKES. I yield. 

Mr. JONES of Missouri. The gentle- 
man understands, of course, as shown 
on page 84 of the bill, we have already 
authorized $10 million for one title. That 
also would indicate it is not necessary to 
give a blank check on the entire bill. 

Mr. SIKES. The gentleman is cor- 
rect. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Florida [Mr. SIKES]. 

The amendment was rejected. 

Mr. JONES of Missouri. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I am going to object to 
a unanimous- consent request for extend- 
ing the remarks on those amendments 
which were read without the benefit of 
debate before they were voted upon. 

I wish to explain why this objection is 
made. I believe it is evident that what 
I predicted on Monday would happen has 
happened. I predicted the debate would 
be cut off, and that amendments would 
be offered and that there would be no 
opportunity either to make a speech for 
or a speech against. 

I have no objection to any Member ex- 
tending his remarks at any point in the 
Recorp and referring to these amend- 
ments, but I believe that we would be 
misrepresenting the Recorp of this 
House today if we permit any of the 
proponents or opponents to extend re- 
marks in the Recorp to show speeches on 
amendments that were never debated. 

It could be very difficult, when the 
time comes, and Members come down to 
the well of the House, either in the Com- 
mittee of the Whole or in the House 
itself, to ask permission to extend their 
remarks at specific places in the REC- 
ORD. The reason I am taking this time 
now is so that when I object my objec- 
tion will be not to the extension, but to 
the extension at a point where a speech 
was not made, which would leave the 
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impression for posterity that there was 
a debate on the amendment. 

I believe the Recorp needs to reflect 
accurately that the debate was cut off 
in the House of Representatives today, 
as many of us predicted it would be cut 
off. 

Many good amendments have been 
offered today, and the proponent, the 
author of the amendment, had no op- 
portunity to go into the well of this 
House and even to have the lengthy de- 
bate which was offered in the Committee 
at the time the bill was adopted—when 
each side was given 1 minute. 

There were amendments offered here 
today that would have protected the 
interests of individuals, but we did not 
want to hear the reasons why such 
amendments should be adopted. As 
Judge SmitH said a minute ago, we do 
not like to have the facts called to our 
attention when we are doing things that 
are against our conscience. I want your 
conscience to be with you. My con- 
science is going to be clear, because I am 
going to vote against this bill. I have 
had Members who have told me in the 
cloakroom back here, “I wish I had my 
conscience as clear as apparently yours 
is. But we have committed ourselves to 
vote for this bill. We know it is a bad 
bill, but the administration has assured 
us that the Senate is going to take care 
of it when it gets over there.” I say 
when you depend on some other body to 
take care of the thing that is going to be 
troubling your conscience, you might be 
disappointed. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, will the gentleman yield? 

Mr. JONES of Missouri. I yield to the 
gentleman from Alabama. 

Mr. ANDREWS of Alabama. Mr. 
Chairman, I want to commend the gen- 
tleman for the many fine statements he 
has made during the debate on this bill 
and further for his announced intention 
of voting against the bill. I want to ask 
the gentleman, do you know of any way 
possible by which we could have a secret 
vote on this bill? 

Mr. JONES of Missouri. I know of no 
way. Of course I know of none. 

Mr. ANDREWS of Albama. I believe, 
if we could have a secret ballot, we could 
whip this by 3 to 1. 

Mr. WAGGONNER. Mr. Chairman, 
will the gentleman yield? 

Mr. JONES of Missouri. 
gentleman from Louisiana. 

Mr. WAGGONNER. I think there isa 
way to have a secret ballot, if the gentle- 
Man will permit me to say so, and at the 
proper time, by unanimous consent, we 
can suspend the rules of the House and 
conduct a secret ballot. 

Mr. JONES of Missouri. The gentle- 
man is more of an optimist than I 
thought he was. 

I yield back the balance of my time. 

Mr. CELLER. Mr. Chairman, I move 
that all debate on the entire bill and 
all amendments thereto conclude in 5 
minutes. 


I yield to the 
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AMENDMENT OFFERED BY MR. WAGGONNER 


Mr. WAGGONNER,. Mr. Chairman, I 
offer an amendment. . 

The Clerk read as follows: 

Amendment offered by Mr. WaGcoNNER: 
On page 87, following line 13 insert the fol- 
lowing new section: 

“Sec. 1105. Notwithstanding anything in 
any title in this Act to the contrary, this 
Act shall not become effective until the same 
has been approved by a majority vote in a 
national referendum.” 


Mr. McCULLOCH. Mr. Chairman, a 
parliamentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. McCULLOCH. Is there not un- 
disposed of a motion before the House 
that was made by the chairman of the 
Judiciary Committee? 

Mr. CELLER. Mr. Chairman, I did 
make a motion that all debate on the bill 
and all amendments thereto conclude in 
5 minutes of the time that I made the 
motion. 

The CHAIRMAN. The question is on 
the motion of the gentleman from New 
York that all debate on the bill and 
all amendments thereto close in 5 
minutes. 

The question was taken; and on a divi- 
sion (demanded by Mr. JoHANSEN) there 
were—ayes 135, noes 62. 

So the motion was agreed to. 

The CHAIRMAN. The gentleman 
from Louisiana [Mr. Wacconner] is rec- 
ognized for 5 minutes in support of his 
amendment. 

Mr. HUDDLESTON. Mr. Chairman, 
will the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman from Alabama. 

Mr. HUDDLESTON. Mr. Chairman, 
I have an amendment at the desk which 
attempts to place a ceiling on section 
1102 of $15,500,000 which is the amount 
the Department of Justice said it would 
cost to run this program or these vari- 
ous programs for the first year. I am 
not allowed to discuss my amendment. I 
have been completely throttled. I thank 
the gentleman from Louisiana for yield- 
ing me this amount of time. 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman. 

Mr. CORMAN. Mr. Chairman, so much 
has been said about a secret ballot on 
this measure, it is my own honest opinion 
that if one were had, we would get at 
least 50 votes from south of the Mason- 
Dixon line. For fear that my words 
would be taken down, I shall not name 
any names. 

Mr. WAGGONNER. The gentleman 
may feel free to name any names he 
chooses. 

Mr. Chairman, I had not anticipated 
I would have the final 5 minutes in con- 
sideration of this legislation, but I am 
more than pleased that I do. We have 
come now to the end of a long, long 
trail in the consideration of this bill, the 
likes of which I doubt we will ever see 
again. Those of us who have been priv- 
ileged to serve here in this House in these 
last few days, and in this Congress, have 
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been a part of history. It is a part of 
history that I predict some of you are 
going to live to see the day you will re- 
gret. Why? You are going to regret it 
for many reasons and some political too 
because some of you are going to find 
that the people you represent do not like 
it and they are not going to send you 
back here because you voted for this leg- 
islation. And I do not believe I will not 
be one of those. 

Mr. Chairman, this is a sad day. Not 
sad to have been a part of history, but 
sad because of the now uncertain fu- 
ture. Some of you have young children, 
minor children, at home. Some of you, 
a little older, have grandchildren. How 
in God’s name could you do this to them? 
Without calling any names, I will say 
some of you who vote for this bill, 
whether you like it or not, have sold your 
birthright and the freedom of future 
generations for a mess of political votes. 
That is exactly what you have done, I 
have not been here long by comparison 
with some but I have been around Con- 
gress long enough to have had man after 
man tell me, “ I wish I had the guts to 
vote against this legislation; it is no 
good.” 

I wish you did, too, and only for the 
sake of this country and its welfare. 

Mr. CORMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I yield to the 
gentleman. 

Mr. CORMAN. The gentleman will 
confirm for the Recorp that I am not 
one of those? 

Mr. WAGGONNER. I am happy to 
confirm that the gentleman is not. 

But, again I say to you my friends, you 
have been a part of history that you 
are going to regret. No one ever did to 
the people of this country what this 
Congress is doing now. God forbid it 
ever happening again. 

Mr. Chairman, I doubt that the Sen- 
ate is going to do much about what 
we are doing here as much as I hope they 
will. 

The amendment which I have offered 
is designed to simply add another sec- 
tion to this bill which will provide that 
this legislation will not become law until 
a public referendum has been conducted. 
Or is freedom of choice to be denied from 
this day on? 

Mr. Chairman, I believe all of us here 
as Members of the House are interested 
in what our constituents believe, and I 
tell you that some of you will get the 
shock of your lives if we submit this 
question to the people and let them vote 
their desires. The American people 
oppose this bill. The Negro population 
of this country constitutes only 10.1 per- 
cent of the total population, and this is 
an effort to appease them, while 89.9 
percent of the population of the country 
is composed of white people and are ig- 
nored by your actions. It is that simple 
and that tragic. Someday you will real- 
ize you cannot legislate equality. 

Mr. Chairman, if the people of this 
country knew what was contained in this 
legislation they would have no part of it. 
Sadly they do not over a great part of 
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the country because you have been afraid 
to tell them and you have had the aid of 
a partial news media. 

Some Members say that we cannot do 
it. We do it in wheat referendum and 
do it with other farm legislation. Are 
you afraid to take the chance here? I 
think you are afraid. Why do you not 
let the people speak for themselves as 
to what they really want? I challenge 
you to let the people speak. 

Mr. WHITENER. Mr. Chairman, will 
the gentleman yield? 

Mr. WAGGONNER. I am glad to yield 
to the gentleman from North Carolina. 

Mr. WHITENER. I can say to the 
gentleman that I understand his disap- 
pointment, having battled this matter 
through the Committee on the Judiciary 
and here on the floor of the House in 
behalf of what I believe is the right 
course for us to follow. However, as we 
close this debate, I think we can all 
agree—even though we do not agree 
perhaps with what we contemplate the 
extent to be—that the Members of the 
House have generally conducted them- 
selves in a very exemplary manner. I 
want to compliment the gentleman from 
New York [Mr. CELLER] and the other 
gentleman from New York [Mr. KEOGH] 
for the splendid and fair job in which 
this debate was carried on. 

While the chairman of our full Com- 
mittee on the Judiciary and I may not 
agree on many items contained in this 
legislation, as a member of the commit- 
tee, in the minority—and by the way I 
have been in the minority so much this 
week I feel I should vote for the bill— 
I want to commend the gentleman as 
well as those on the other side across 
the aisle for the consideration which 
they have given to us in allocating time 
in the general debate. 

Mr. WAGGONNER. I think the gen- 
tleman has made a good point and has 
made it well. 

Mr. Chairman, with a humble and 
sincere heart in closing this debate, I 
would like to say we had two vacancies 
in this House of Representatives when 
this debate began. There were only 433 
of us present. There are still 433. I 
held no personal ill will toward any of 
you then. I hold none now. You as 
Members of the House and Americans 
are entitled to your belief as much as I 
am entitled to mine. None of us are in- 
fallible. I pray my fears are without 
foundation and for the future of my 
country I do pray. 

Mr. Chairman, I appreciate the fact 
that we have had a good, sincere debate. 
I do not feel that any of us have been 
too seriously stified. The rules have not 
been ignored. This is America and this 
is the American way. I am proud to be 
an American and I am proud to be a 
Member of this, the greatest legislative 
body in the world. 

Mr. Chairman, it is time to call the 
roll, it is time to vote. The American 
people are waiting. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Louisiana [Mr. WAGGONNER]. 
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The amendment was rejected. 

The CHAIRMAN. Are there other 
amendments? 

AMENDMENT OFFERED BY MR. HUDDLESTON 


Mr. HUDDLESTON. Mr. Chairman, 
I offer an amendment: 

The Clerk read as follows: 

Amendment offered by Mr. HUDDLESTON : On 
page 87, line 8, after “appropriated,” strike 
out “such sums as are necessary,” and 
insert 615,500,000.“ 


The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
man from Alabama. 

The amendment was rejected. 

Mr, HARDING. Mr. Chairman, I rise 
in support of H.R. 7152, which is in- 
tended to enforce the constitutional 
right to vote, to prevent discrimination 
in public accommodations, to protect 
constitutional rights in education, to es- 
tablish a community relation service, to 
establish the commission on civil rights, 
to prevent discrimination in federally es- 
tablished programs, and to establish a 
commission on equal employment oppor- 
tunity. Because of the limitation of 
time, I must direct my attention only to 
the first three objectives of H.R. 7152. 
That is, enforcing the constitutional 
right to vote, preventing discrimination 
in public accommodations, and the pro- 
tection of constitutional rights in edu- 
cation. 

However, Mr. Chairman, I want to di- 
gress for just a moment and say how 
much I have enjoyed the debate on this 
legislation so far. I believe that the 
leadership of both sides of the debate 
should be congratulated on the high 
plane that this debate has taken. How- 
ever, two things that have disturbed 
me during the debate have been the 
occasional charge or insinuation that 
this bill is before us today because it is 
part of the Communist pattern for the 
takeover of America, and secondly, that 
supporters of this legislation are politi- 
cally motivated. I am sure hat you will 
agree with me that probably one of the 
greatest authorities on communism we 
have today in America is J. Edgar 
Hoover, the Director of the Federal Bu- 
reau of Investigation. Mr. Hoover stated 
on December 4, 1963, in a speech here in 
Washington, D.C., that “it would be ab- 
surd to suggest that the aspirations of 
Negroes for equality are Communist in- 
spired. This is demonstrably not true.” 
Mr. Hoover then went on to warn respon- 
sible Negro leaders to make it clear to 
all who follow them that their interest 
is solely in racial equality and that legiti- 
mate civil rights organizations must re- 
main constantly alert to attempts by the 
Communists to influence their actions 
and take over their programs and cor- 
rupt their ranks. I believe that the 
leadership in this House who are working 
for the passage of this legislation are as 
loyal and dedicated a group of Ameri- 
cans as could be found anywhere in our 
Nation. It rankles me to have anyone 
charge that this is a bill the Communists 
want or that this leadership is playing 
into the hands of the Communists. By 
the same token, I believe that some of the 


2795 


greatest Members of this Congress have 
risen in opposition to this bill because 
of the courage of their convictions. It 
would rankle me just as much to hear 
supporters of the bill infer that the Com- 
munists want the defeat of this bill to 
enable them to continue to exploit ten- 
sion, prejudice, and continued discrimi- 
nation to their advantage. I have a tes- 
timony that all the Members of this body 
who have spoken for the bill and those 
who have spoken against it are dedi- 
cated, loyal, and patriotic Americans. 

Now, the second charge and insinua- 
tion that I have resented is that sup- 
porters of this bill are politically moti- 
vated. I for one feel that I could vote 
for the bill or against the bill without 
a great deal of political consequence 
either way. I am perfectly free to vote 
for my convictions based entirely upon 
the merits of this legislation. 

I believe that the minority report sums 
up the need for this legislation and if 
you haven’t already done so, I would en- 
courage every Member of the House to 
obtain Report No. 914, part 2, and read 
at the very least the first and last pages 
on this report. I want to congratulate 
the capable gentleman from Ohio [Mr. 
McCuttocH] and his Republican col- 
leagues who signed this report for pro- 
ducing one of the finest legislative reports 
that I have read in my two terms in the 
House. On the first page, the report 
states that no legislation of greater sig- 
nificance to our Nation has come before 
this Congress in our lifetime than the 
civil rights bill which is before us now. 
It points out that almost a century has 
elapsed since the 14th amendment to the 
Constitution was adopted but Congress 
has still not enacted legislation fully im- 
plementing this amendment, and that 
this is the purpose of the bill before us 
now. On the final page in the concluding 
section of this report it is stated: 

The United States is a nation of many 
peoples. The interests of some are not al- 
ways the interests of all. In sustaining our 
way of life and in preserving our historical 
traditions, however, the fundamental rights 
of each citizen must be protected. And in 
order for our Nation to maintain its role as 
a world leader the hopes and aspirations of 
minorities must always be safeguarded. The 
enactment of H.R. 7152, while by no means 
a panacea, will be a significant beginning. 


Then skipping to the final paragraph 
of the conclusion: 

Representative government itself is on 
trial at this critical juncture in the life of 
our Nation. With the tragedy of our Presi- 
dent’s death, we have witnessed a clear ex- 
ample where hatred and intolerance tri- 
umphed over compassion and reason. 
Through the action we take on this im- 
portant bill, we in the Congress can do much 
better to conquer the forces of hatred and 
intolerance which have been unleashed in 
our land and thereby revive and sustain the 
faith of the American people in the viability 
and strength of our great Nation. 

It is a challenge we must not shirk and 
dare not fail to meet. 


I want to say that I do not believe that 
any of these seven Congressmen who 
signed this minority report did so be- 
cause of political expediency. I believe 
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that they signed this report because of 
the courage of their convictions, and the 
same motive applies to the supporters 
of this legislation on my own side of the 
aisle. 

Now, Mr. Chairman, it has been known 
for a long time that in certain areas of 
the South that an anti-civil-rights stand 
was a number one prerequisite for being 
elected to office, and the stronger the 
anti-civil-rights stand the better the 
chance of election. In fact, I have heard 
it stated that in some southern elections 
the man who could scream “nigger” the 
loudest stood the best chance of success. 
I suppose that there are some who 
thereby conclude that the opposition to 
this bill is politically motivated and 
again I want to say that I ascribe much 
higher motives to the opponents of this 
legislation than political motivation. I 
believe that they, too, are sincere in their 
convictions and they are opposing the 
legislation based on what they conclude 
is in the best interests of their particular 
congressional districts and the United 
States of America. 

Now, having made my points that I 
object to charges or insinuations that 
either the supporters or the opponents 
of this legislation are inspired by any- 
thing other than the merits of the leg- 
islation, I want to tell you why I am sup- 
porting H.R. 7152. It is not because it 
is needed in my State. Idaho has a 
stronger civil rights law than the one 
we are considering today. Following is 
a letter Gov. Robert E. Smylie wrote to 
Hon. Warren G. Macnuson, chairman of 
the Senate Commerce Committee, de- 
scribing Idaho’s civil rights bill: 

JuLy 12, 1963. 
Hon. WARREN G. MAGNUSON, 
Chairman, Committee on Commerce, U.S. 
Senate, Washington, D.C. 

Dear SENaToR: Thank you for your letter 
of June 28, 1963 relative to the hearings on 
S. 1732. 

The policy of the State of Idaho with 
respect to these matters is contained in 
Chapter 309, Idaho Session Laws of 1961, 
which reads as follows: 

“Specrion 1. The right to be free from dis- 
crimination because of race, creed, color, or 
national origin is recognized as and declared 
to be a civil right. This right shall include, 
but not be limited to: 

“(1) The right to obtain and hold employ- 
ment without discrimination. 

“(2) The right to the full enjoyment of 
any of the accommodations, facilities or priv- 
fleges of any place of public resort, accom- 
modation, assemblage or amusement. 

“Sec. 2. Terms used in this chapter shall 
have the following definition: 

„(a) Every person” shall be construed to 
include any owner, lessee, proprietor, man- 
ager, agent or employee whether one or more 
natural persons, partnerships, associations, 
organizations, corporations, cooperatives, le- 
gal representatives, trustees, receivers, of this 
State and its political subdivisions, boards 
and commissions, engaged in or exercising 
control over the operation of any place of 
public resort, accommodation, assemblage or 
amusement. 

"(b) ‘Deny’ is hereby defined to include any 
act which directly or indirectly, or by subter- 
fuge, by a person or his agent or employee, 
results or is intended or calculated to result 
in whole or in part in any discrimination, 
distinction, restriction, or unequal treatment 
or the requiring of any person to pay a 
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larger sum than the uniform rates charged 
other persons, or the refusing or withhold- 
ing from any person the admission, patron- 


age, custom, presence, frequenting, dwelling, 


staying, or lodging in any place of public 
resort, accommodation, assemblage, or 
amusement except for conditions and limi- 
tations established by law and applicable 
alike to all persons, regardless of race, creed, 
or color. 

“(c) ‘Full enjoyment of’ shall be con- 
strued to include the right to purchase any 
service, commodity or article of personal 
property offered or sold on, or by, any estab- 
lishment to the public, and the admission 
of any person to accommodations, advan- 
tages, facilities or privileges of any place of 
public resort, accommodation, assemblage or 
amusement, without acts directly or in- 
directly causing persons of any particular 
race, creed or color, to be treated as not 
welcome, accepted, desired or solicited. 

„(d) ‘National origin’ includes ‘ancestry.’ 

“(e) ‘Any place of public resort, accommo- 
dation, assemblage or amusement’ is hereby 
defined to include, but not to be limited to 
any public place, licensed or unlicensed, kept 
for gain, hire or reward, or where charges are 
made for admission, service, occupancy or use 
of any property or facilities, whether con- 
ducted for the entertainment, housing or 
lodging of transient guests, or for the benefit, 
use or accommodation of those seeking 
health, recreation or rest, or for the sale of 
goods and merchandise, or for the rendering 
of personal services, or for public conveyance 
or transportation on land, water or in the air, 
including the stations and terminals there- 
of and the garaging of vehicles, or where food 
or beverages of any kind are sold for con- 
sumption on the premises, or where public 
amusement, entertainment, sports or recrea- 
tion of any kind is offered with or without 
charge, or where medical service or care is 
made available or where the public gathers, 
congregates, or assembles for amusement, 
recreation or public purposes, or public halls, 
public elevators and public washrooms of 
buildings and structures occupied by two or 
more tenants, or by the owner and one or 
more tenants, or any public library or any 
educational institution wholly or partially 
supported by public funds, or schools of 
special instruction, or nursery schools, or 
day care centers or children’s camps; noth- 
ing herein contained shall be construed to 
include, or apply to, any institute, bona fide 
club, or place of accommodation, which is 
by its nature distinctly private provided that 
where public use is permitted that use shall 
be covered by this section nor shall anything 
herein contained apply to any educational 
facility operated or maintained by a bona 
fide religious or sectarian institution and the 
right of a natural parent in loco parentis to 
direct the education and upbringing of a 
child under his control is hereby affirmed. 

“Sec. 3. Every person who denies to any 
other person because of race, creed, color, or 
national origin the right to work: (a) by re- 
fusing to hire, (b) by discharging, (c) by 
barring from employment, or (d) by discrim- 
inating against such person in compensa- 
tion or in other terms or conditions of em- 
ployment; and every person who denies to 
any other person because of race, creed, color 
or national origin, the full enjoyment of 
any of the accommodations, advantages, fa- 
cilities or privileges of any place of public 
resort, accommodation, assemblage, or 
amusement, shall be guilty of a misde- 
meanor.” 

This bill was enacted in the 1961 session 
of the legislature and was approved by me on 
March 14, 1961. It became effective 60 days 
later. Our experience with this legislation 
has been salutary and it has in many re- 
spects assisted in keeping problems in this 
area at a minimum. 


February 10 


With kind personal regards and best wishes, 
Iam, 
Sincerly yours, 
ROBERT E. SMYLIE, 
Governor. 


However, Mr. Chairman, I support this 
legislation because just as I believe that 
it is the responsibility of every American 
citizen to pay taxes, to rise to the defense 
of our Nation by bearing arms in the mil- 
itary service in times of national peril, 
and to take an interest in the direction 
of our Goverment, I also firmly believe 
that it is the constitutional right of every 
American citizen to vote in free elections, 
to obtain an education in the public 
school district in which he resides and at 
the higher State institutions of learning 
in the State in which’ he resides, and to 
enjoy fully the public accommodations 
of restaurants, hotels, and public meet- 
ings and public places regardless of his 
race, creed, or color. Unfortunately, this 
is not possible today in some sections of 
our Nation. In some sections of the 
South, young Americans are transported 
unnecessarily great distances to attend 
schools where attendance is determined 
solely on the basis of color rather than 
the district of residence. As young col- 
ored students grow to adulthood, they 
pay taxes the same as other citizens, they 
are drafted into military service to de- 
fend this Nation the same as white citi- 
zens, but when they return home they 
find that they cannot attend the State- 
supported university of their choice. The 
fact that this university is partially 
financed with their tax money and is lo- 
cated in a nation that they have fought 
to defend makes no difference. They 
simply do not have the right color of 
skin. This also results sometimes on 
their being denied the right to vote. 
However, even if they migrate to another 
section of the country where they can 
attend a university of their choice and 
enjoy their constitutional right to vote, 
should the time come when they must 
visit some sections of the southern part 
of the United States either to be as a 
member of a baseball team or as a mem- 
ber of a scientific research team work- 
ing in the defense of our country, they 
are often not allowed to stay in the same 
hotel or dine in the same restaurant 


with other members of the team. This 


is not only humiliating to them, it is 
often humiliating to their white team 
members. This is a moral injustice. 
This is a flagrant violation of the Consti- 
tution of the United States. 

I rise, Mr. Chairman, in support of 
H.R. 7152 because I, too, feel that this 
important bill will do much to conquer 
intolerance and prejudice and thereby 
revive and sustain the faith of the 
American people in the vitality and 
strength of our great Nation. 

Mr. CONTE. Mr. Chairman, I would 
like to take this opportunity to congrat- 
ulate the distinguished chairman of the 
Judiciary Committee [Mr. CELLER] who 
has spent untold hours behind the scenes 
and on this floor in behalf of this legis- 
lation out of his personal conviction of 
its necessity and great importance. 

The same could also be said of the 
ranking member of the minority the 
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gentleman from Ohio [Mr. McCuttocu], 
who, at all times, has held the high 
principle of cooperation as his guide in 
his attempts to fuse a working coalition 
united in behalf of H.R. 7152. The suc- 
cess of his endeavors have been remark- 
ably shown here on day after day 
throughout this historic debate. 

And, Mr. Chairman, special praise is 
also due the distinguished gentleman 
from New York [Mr. Linpsay] whose 
perfect civil rights record in the past was 
a brilliant background training period 
leading to his distinction on this legisla- 
tion not only as a member of the com- 
mittee but as an active floor participant 
throughout this debate. 

I am inserting into the daily RECORD 
today, Mr. Chairman, an article which 
appeared in the New York Times of Sat- 
urday which said of the gentleman from 
New York [Mr. LINDSAY]: 

For the last week, the Manhattan lawyer 
has been on the House floor or in the 
adjoining cloakrooms almost continuously 
from noon till early evening presenting the 
Judiciary Committee case, debating hostile 
amendments, and working out details with 
both Republicans and Democrats. 


His activities here, Mr. Chairman, are 
such that they deserve the commenda- 
tion of the entire House. We are indeed 
fortunate to have the services of this 
dedicated, wise, and progressive public 
servant. 

It has been a great pleasure for me, 
Mr. Chairman, to add my voice to those 
across the land who cry out for equality 
during this surging tide for justice which 
will, as Eric Sevareid has said, dwarf the 
social pageants of this era. 

The passage of this bill today, Mr. 
Chairman, will mark another forward 
step in the movement for justice which 
has it roots in the Judeo-Christian tra- 
dition, and in the essential philosophical 
tenets of our greatest religious and secu- 
lar thinkers. 

It is a movement that can never be 
ultimately completed until every vestige 
of prejudice is wiped from the land; un- 
til all men follow the dictates of the en- 
during belief that of all virtues, charity 
is greatest, and that love of brother is 
basic to every man who has been given 
the miracle of life. 

So let us not underestimate the pro- 
found nature of the meaning of this his- 
toric legislation, which more than any- 
thing we have done so far in the halls 
of this Congress, has implicit within it- 
self the heritage of freedom and liberty 
ingrained in the very marrow of its 
bones. 

Nor let us delude ourselves that the 
battle of justice and equality will have 
ended with the completion of our duties 
in these Chambers. But we can have 
pride, Mr. Chairman, in aiding this cause 
which is stronger than men, and in the 
noble tradition of the common law of the 
ages. 

Mr. HERLONG. Mr. Chairman, I 
have listened attentively to all of the de- 
bate on this bill and to the discussion of 
the various amendments that have been 
proposed. I have been greatly disap- 
pointed that logic and reason have been 
displaced by emotion in the committee 
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action on most of the amendments to 
this bill. 

The membership of the House is to be 
commended for the very high plane on 
which the debate has been conducted. 

I particularly want to pay tribute at 
this time to my colleague, the gentleman 
from Florida [Mr. Cramer}, who has 
throughout this debate in a forceful 
manner presented strong legal argu- 
ments in favor of many amendments, 
which if they had been adopted would 
have greatly improved the bill. 

I am disturbed that there are so many 
Members of the House who, in their zeal 
to try to pass a civil rights bill, have 
ignored the sound legal arguments that 
have been presented against certain sec- 
tions of the bill, but have simply voted 
in accordance with the image the bill 
seems to have created. 

What these zealots lose sight of is the 
fact that there are a lot of people in the 
Congress who would like to vote for a 
civil rights bill but because of the un- 
reasonableness of many of the propo- 
nents of the bill, they are forcing people 
of good will who believe that some legis- 
lation in this field is to be desired, to 
vote against it. Obviously, there are not 
going to be enough to kill the bill and it 
is because the proponents know this, that 
they have been riding roughshod over all 
opposition, not necessarily because they 
are right but because they have the 
votes. 

I talked to one of the lobbyists for this 
bill the other day, who admitted to me 
that this was a bad bill but that they 
wanted to make it as strong as possible 
because they felt that it was going to be 
watered down in the Senate and there- 
fore if they could make it quite strong 
here they would not have to yield as 
much in the other body. In my judg- 
ment, that is a pretty poor way to legis- 
late, but then if you do not have the 
votes, I do not suppose there is anything 
you can do about it, except that we will 
be in a position to say, “I told you so,” 
a few years hence. 

It is obvious that from the House ac- 
tion so far on this bill, that the gentle- 
man from New York [Mr. POWELL] was 
correct in the statement that was at- 
tributed to him some time ago, when he 
was reported in the press as saying, 
“We've got the white man on the run.” 
Can the membership of this House not 
see that you do not solve any problem by 
passing unreasonable laws? Every bit 
of the trouble that has come about so 
far is not because of the lack of laws 
but because of laws that have already 
passed or have been written by the Su- 
preme Court. How can any reasonable 
person assume that more laws will make 
less trouble? Can anyone show me one 
single thing in this bill that will do the 
first thing toward changing people’s 
hearts? And the only answer to this 
problem is not in legislation, but in peo- 
ple’s hearts. 

I think this bill, if it is passed in its 
present form, because of its extremism 
and unreasonableness, will drive away 
many people of good will who would like 
to vote for a civil rights bill. It has 
appeared from my observation that there 


2797 


are very few people who will stand off 
and look at this legislation objectively. 

I did have a letter from a young lady 
sometime ago, who was a big enough 
person to do just that and I want at this 
time to pay tribute to her. She is Miss 
Nancy J. Hartwell, who is a student at 
American University here in Washing- 
ton. On December 10, she wrote me in 
part, as follows: 

Please do not vote for the Civil Rights 
Act of 1963 the way it stands right now. 
I am an ardent integrationist but am con- 
vinced that this bill will do more harm than 
good in the very area that needs a civil 
rights bill the most—the South. 

A major objection I have to it is the fact 
that the civil rights elements are almost 
incidental to the vast extension of national 
control of decidedly private affairs. If there 
is ever an honest-to-God civil rights bill, 
I ask you to support it. This bill can hardly 
be called equalizing rights, unless you con- 
sider it acceptable to take most human 
rights away from everybody. 

A little medicine, taken in the proper 
dosages and at proper intervals, is a good 
and healthful aid to cure. But the whole 
bottle poured down unwilling throats defeats 
its own purpose; in fact, it is deadly 
poisonous. 


It is too bad, yes, too sad, that more 
people, who are ardent integrationists 
as is this young lady, will not let logic 
and reason rather than hysteria and a 
false image control their votes on this 
bill. In its present form, it should be 
defeated, but being realistic, my observa- 
tion of what has gone so far tells me 
that any hope in that direction is in vain. 

Mr. O'BRIEN of New York. Mr. 
Chairman, the House of Representatives 
is now completing action on one of the 
most important and historic bills in our 
time. 

All of us, alarmed by the growing tend- 
ency to downgrade our legislative branch 
of Government, have been inspired by 
the debate, pro and con, to which we 
have listened. It will be a gold mine in 
which scholars and historians can dig for 
many years. 

Much of the credit for the high level 
of debate rests with the membership 
generally and with those on both sides 
of the aisle who have managed or sought 
to amend the legislation. 

Their efforts, however, have been aug- 
mented in great measure by the gentle- 
man from New York [Mr. Kroc], who 
presided over the deliberations of the 
Committee of the Whole during the en- 
tire discussion. ; 

No man in recent years has had a 
more difficult assignment. The debate 
itself has extended over 9 days. During 
that time, the gentleman from New York 
has presided with courtesy, dignity, and 
fairness to the nth degree. : 

I know that I speak for every man and 
woman here when I say that the dignity 
which this House has reclaimed during 
the last 9 days was due in enormous 
measure to the gentleman from New 
York. We thank him for adding not 
only to his own stature but to that of 
the House of Representatives as a whole. 

Mr. HORTON. Mr. Chairman, we 
are nearing the conclusion of the great- 
est challenge this House has had to meet 
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in this or many Congresses. Before we 
cast our votes and determine whether 
H.R. 7152 shall leave the House of Rep- 
resentatives as a constructive and effec- 
tive measure, designed to protect the 
right of every American citizen to be 
free from racial and religious discrimi- 
nation, or leave as a crippled measure 
that pays no more than lip service to 
civil rights, or never leave at all, I want 
to announce my voting intentions. 
Thereby, I hope to reaffirm my stand in 
favor of this bill, because I am con- 
vinced it is a constitutionally and mor- 
ally justified obligation of the Federal 
Government to guarantee the full en- 
joyment of the rights of citizenship to 
every man, woman, and child without 
regard to color or creed. 
VOTING INTENTIONS 


I shall vote for the civil rights bill in 
its present form; that is, substantially the 
same bill which was reported by the Ju- 
diciary Committee and which has pro- 
gressed to this point unchanged except 
for the addition of clarifying amend- 
ments, all of which I supported. 

Further, should there be offered a mo- 
tion to recommit this bill which would 
have the effect of preventing any vote 
on its final passage, I shall vote “No.” 
There is no justification for returning 
this piece of legislation to committee 
and I shall not support a motion which 
seeks to accomplish this recommittal. 

PERSONAL OBSERVATIONS 


At no time since I began my service 
in the House at the start of this 88th 
Congress have I been so proud to be an 
American as I have since January 31, the 
day we began debate on this measure. 
Despite the very real and very deep divi- 
sions which exist between our Members 
on this issue, the tenor of debate could 
not have been more responsible nor 
worthy of this legislative institution. 

I only wish more of our fellow citizens 
could have sat in the galleries for these 
past 9 days. Those who did, witnessed 
men of good will disagreeing with sin- 
cerity and respect, not with sophistry 
and reproach. Minds have not been 
closed by partisanship, they have been 
open to reasonable constitutional ques- 
tions, which transcend personal and po- 
litical differences. 

Without doubt, the Members of the 
House on both sides of this issue and on 
both sides of the aisle—and we recog- 
nize the two divisions are not identical— 
have been the target of much outside 
criticism. Where this criticism has 
been legitimate, it is quite properly in 
keeping with democratic demeanor. Un- 
fortunately, we are all aware that a few 
overwrought factions both for and 
against the bill have been at work, yet 
that work of misrepresentation and dis- 
tortion ultimately claims its own 
condemnation. 

America should know that her people’s 
Representatives have sought honestly 
and honorably for a fair finding. 

BACKGROUND 

One of my first orders of official busi- 
ness as a Congressman was to examine 
the need for civil rights. legislation. 
During January and February of 1963, I 
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conferred frequently with many Mem- 
bers of the House who shared my con- 
cern. 

Our initial effort was to appraise exist- 
ing law. We wanted to find out how it 
was working, where it could be strength- 
ened, and what problems were the 
proper subject of Federal action. 

This study revealed that countless po- 
litically motivated promises had raised 
the hopes of millions of Negro Americans 
and then dashed them by failure to act. 
For more than 2 years, the executive 
branch of Government had spoken loftily 
of civil rights ideals. Yet, there was no 
apparent willingness to transform 
promise into performance. In fact, 
there was evidence of reluctance and 
hesitation—almost the misguided and 
fanciful belief that if left alone, the 
trouble would go away. 

Mounting examples of conflict, of 
course, proved the problem of racial 
inequity would not subside without pub- 
lic attention. The advancing storm of 
protests convinced many of us in Con- 
gress that it was time to act decisively 
and directly. 


On February 20, 1963, I introduced the 
first of two civil rights bills which I have 
offered thus far. During this same peri- 
od, nearly 50 other Congressmen submit- 
ted similar civil rights bills. All of these 
proposals, while not completely identical 
in language, were identical in substance. 

My first civil rights bill, H.R. 4034, 
known as the Civil Rights Act of 1963, 
was a comprehensive measure. Its prin- 
cipal provisions sought to— 

Make the Civil Rights Commission 
permanent and give it additional power 
to investigate vote frauds. On October 
7. 1963, I voted for a resolution extending 
the life of this Commission by 1 year. 
The resolution was adopted 265 to 80 in 
the first real voting test of civil rights 
in this Congress. Subsequently, the 
measure was signed into law. 

Establish a Commission for Equality 
of Opportunity in Employment. 

Authorize the Attorney General to file 
injunction suits in behalf of a citizen 
denied admission to a nonsegregated 
public school. 

Give Federal technical assistance to 
States and communities requesting aid 
in desegregating schools. 

Declare a sixth-grade education to be 
a presumption of literacy qualification 
for voting in a Federal election. 

JUDICIARY COMMITTEE HEARINGS 


On May 9 of last year, the second of 
20 days, between May 8 and August 20, 
devoted to public hearings on civil rights 
legislative proposals, I put before the 
House Judiciary Committee a statement 
in behalf of my bill, H.R. 4034, and oth- 
ers similar in their legislative intent. 
Quoted below are excerpts from that 
testimony. - 

Against the grim backdrop of current ra- 
cial strife in our country today, we in Con- 
gress are attempting to enact into law meas- 
ures that will lend additional guarantees to 
our constitutional heritage. In recent times, 
we have witnessed many examples of 
American citizens who have been denied 
equal protection of the laws, because of their 
race, creed, or national origin. 
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Mr. Chairman, as a fellow New Yorker, I 
know you are very much aware that if every 
State had on its books and implemented 
civil rights laws similar to those in New 
York State there would be little need for 
Federal legislation in this field. In fact, 
New York leads the Nation in assuring citi- 
zens the right to vote, the right to work, 
the right to own property, without regard to 
race, creed, or national origin. 

However, there are many States which 
have tried to restrict the rights of citizens 
as guaranteed by the Constitution. In 
these, the term “second-class citizen” is a 
sad reality. 

These conditions of deprivation of basic 
human dignity violate every ethical principle 
known to our society. The very mention of 
their existence should be repugnant to those 
who love what their country stands for and 
the structure which supports it. 

I earnestly solicit the serious consideration 
of this subcommittee to the civil rights leg- 
islation which is before it, both in my bill 
and the bills of many of my colleagues. 
Despite the many obstacles—real and imag- 
ined—this legislation faces, few bills, if en- 
acted, could more effectively serve the 
national purpose. 


SECOND BILL 


As increasing tensions erupted in vio- 
lence in countless American communi- 
ties, I felt the need for Congress to pro- 
vide additional legal tools“ necessary 
to assure all citizens equal protection of 
the laws. 

Our Constitution contains explicit pro- 
tection against the action of any State 
to deny a citizen such equal protection. 
As & nation founded on law, we hold that 
no government may say to any citizen 
that no matter how hard you work or 
study, no matter how much you raise 
yourself as an individual, you never will 
be accorded the lawful rights accorded 
to other citizens of the community. Any 
such denial of constitutional rights of- 
fends freedom both legally and morally. 

Because of my.conviction that the 
greatest issue facing America is the prob- 
lem of race relations and the giving to 
each American an equal opportunity, I 
introduced a second civil rights bill. It 
is H.R. 6740, known as the Equal Rights 
Act of 1963. 

On the occasion of its introduction, 
June 4, 1963, the more than 30 of us in 
the House sponsoring similar bills, re- 
ceived permission to explain the provi- 
sions of our proposals at the conclusion 
of the regular legislative business sched- 
uled that day. 

Toward the end of a session that lasted 
until 10 p.m. I addressed the House. Ex- 
cerpts from my speech which include an 
explanation of the bill’s contents follow: 

Today democracy in America is anemic, 
and until this Congress, until the people of 
America, assure each and every citizen an 
equal right to share in all the benefits and 
all the privileges of this great country, this 
democracy will not be a healthy democracy. 
So it seems to me that as this legislation is 
presented, we here in the Congress should 
pick up this challenge and do our best to 
make certain that our democracy is not go- 
ing to continue to be an anemic democracy, 
and that all Americans and the world can be 
proud of this Congress and its leadership 
in making certain that all American citizens 
have their equal rights and their equal 
opportunity. 

The bill I have introduced would grant 
broad authority to the Attorney General to 
act in behalf of Negro citizens currently 
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being deprived of their constitutional guar- 
antees. Events as current as those reported 
this morning on the front pages of news- 
papers across the country dictate that this 
Congress take responsible action in the area 
of civil rights. 

Under the provisions of the legislation I 
am offering, there would be authority for the 
Attorney General to take the necessary legal 
steps to bar segregation and discrimination 
in any business which supplies accommoda- 
tions, amusements, food or services to the 
public. 

My bill also contains the so-called title IIT 
provision which was passed by the House 
during the Eisenhower administration, but 
failed in the Senate. This legislative Ian- 
guage would give to the Attorney General 
the authority to institute legal proceedings 
against State or local officials where they 
are depriving or denying an individual his 
right to equal protection of the laws because 
of race, creed, color, or national origin. 


Most of the elements in the appeal of 
the civil rights march are embodied in 
the two bills I have introduced. The 
dignity of the march was further impetus 
to strive for their enactment. 

PRECEPT 


Because of the intensity and emotion 
which exists in public and private con- 
siderations of civil rights, let us try to 
sort out from the superficial arguments 
the real meaning of civil rights. What 
do these two words say to us? 

All too often the answer is: Efforts 
by or for Negroes to get special considera- 
tion. This response is inaccurate. 

Ten percent of the American people do 
not deserve special consideration by the 
other 90 percent. Undue distinction, 
whether accorded a majority or minority 
group, can be just as discriminatory as 
undemocratic debasement. 

However, by all that is legally right, 
as guaranteed by the U.S. Constitution, 
this 10-percent group—which includes 
the Negro citizens of America—cannot, 
should not, and must not be made to 
suffer even the least denial of what is 
rightfully their democratic heritage. 

Equal protection of the laws is inher- 
ently the right of every American man, 
woman and child. It is prima facie the 
“unalienable” and just claim of 190 mil- 
lion people, without regard to skin color, 
religion, or national background. 

Let us always remember that the 
guarantees of the Constitution are the 
birthright of every American or con- 
comitant right of every naturalized 
citizen. No citizen should have to 
organize or compromise in order to enjoy 
his democratic freedoms. They are his 
because he is. 

It is not, nor should it be, for Con- 
gress or any other branch of any gov- 
ernment to dictate the terms of national 
morality. Democracy depends on free- 
dom of social choice as one of its corner- 
stones. The correction of social injustice 
must find its inspiration in the heart of 
man. 

But, when social choice is not allowed 
free and open exercise by individuals, 
when a State power assumes jurisdic- 
tion over morality, and its arbitrary ac- 
tions impinge on the rights of American 
citizens, then our legal conscience cries 
out for rectitude. 

What then is civil rights in the con- 
gressional context? It is a summons to 
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enact the legislation which will assure 
that in this Nation which is governed by 
laws, not men, justice be blind to color 
and race. 

I will answer that summons by sup- 
porting the civil rights bill and will do 
my utmost to assure its passage. 

Mr. HORAN. Mr. Chairman, I 
would like to say that I am in support 
of this legislation although I realize that 
its enforcement greatly enlarges the 
power of the Federal Government, In 
the final analysis no one can deny the 
right of every American to vote, to an 
education. and for a job. 

Mr. PHILBIN. Mr. Chairman, the 
fair, impartial, and very able and tactful 
manner in which our distinguished, 
esteemed friend and colleague, the court- 
ly gentleman from New York, has 
presided over the Committee during this 
epochal debate is truly inspiring and in 
the most glorious traditions of the House. 
I extend to the gentleman my profound 
gratitude and expressions of admiration 
and approval for his notable perform- 
ance. 

I am also very proud to extend to the 
distinguished and very able gentleman 
from New York, Chairman CELLER, and 
his fine committee heartiest commenda- 
sg for their outstanding work on the 
bill. 

To all the Members of the House, I re- 
joice in extending my congratulations 
and deep appreciation for the very high 
level which they have maintained during 
this long, difficult, and emotionally su- 
percharged debate. 

In the issues presented here, contro- 
versial and teeming with deep, soul-stir- 
ring feelings stemming from deep-rooted 
traditional beliefs, as well as equally pro- 
found convictions for the greater fulfill- 
ment of basic civil rights, it is the greatest 
of tributes to the Members of the House, 
that this debate has been conducted 
without one single instance of departure 
from the canons of proper procedure, 
good manners, due courtesy, and consid- 
eration for the point of view, the rights, 
and the interests of adversaries in the 
debate. 

This is a very great, impressive credit 
to our renowned deliberative body—the 
most illustrious in the whole world. It 
also shows the progress toward legal re- 
conciliation we are making in the civil 
rights controversy. 

Now for a moment I would like to touch 
upon the merits of this bill. To be sure, 
the bill has been discussed, debated, and 
studied with extraordinary, penetrating, 
and thorough analysis and with rare 
ability, sincerity, and conviction by both 
sides. I will not repeat what the commit- 
tee members have so ably said of the 
technical provisions of the bill. I will 
confine my remarks to some general ob- 
servations of the significance and effect 
of this measure. 

To me, in a very fundamental sense, 
stripped of all surplusage and verbiage, 
there is really but one great issue in- 
volved in this bill. It is a transcendant 
issue. It is a historic issue. And it is 
truly a paramount issue. In substance, it 
is simply this: Whether all people in this 
country are to be treated as equals under 
the Constitution and the law, or whether 
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some people, one group, if you will, are 
to be denied elementary, basic, natural, 
and legal rights that all others enjoy, 

For example, shall some people be 
denied the right to vote because of their 
color, or their race? 

Shall they be denied the right to an 
education on the same terms as every 
other American? 

Shall they be denied the right to get 
lodging, food, entertainment, and rec- 
reation on the same basis as every other 
American? : 

Shall they be barred from and dis- 
criminated against in public accom- 
modations and public facilities and ac- 
cess to employment and to the stream 
of American life, because of the color 
of their skin? 

Shall they be given equal treatment 
and equal opportunity, due process and 
equal protection under the law, and in 
the concourse of ordinary human re- 
lationships, regardless of the color of 
their skin? 

In this enlightened day such questions, 
doubts, and barriers should be academic, 
since long ago they were legally and 
ideologically settled by the plain lan- 
guage of the U.S. Constitution and by 
the mandates of this Government and 
the solemn judgments of the American 
people. 

These foundation rights we seek for 
our brothers today are not legal rights 
alone, however clear and authentic may 
be their juristic validity. These rights 
are preeminently moral. They spring 
from the Creator. They are the natural, 
God-given possession of every human 
being enrolled in the great brotherhood 
of man. They are also the inseparable, 
indefeasible bequest of free government 
that may be suppressed for a while, but 
can never be destroyed, since they are 
an integral part of man’s proud heritage 
as a creature made in the image of his 
Maker, endowed with an immortal soul 
and invested with the blessed right to 
life, liberty, and happiness. Such are the 
spiritual and political attributes of the 
American heritage. 

All too long these natural rights and 
these universal truths have been denied 
or perverted. The hour of deliverance 
from thoughtless discrimination and in- 
justice for our brothers is late, to be 
sure, but it is now here. Just, equal 
treatment, and opportunity for all Amer- 
icans, irrespective of color, creed, or 
class, can no longer be delayed, and will 
no longer be denied. 

The Nation and the free world will hail 
and praise this memorable, historic 
event. It marks a higher level in the 
struggle of man to banish inequality—a 
brighter chapter in the advancement, 
progress and freedom of America. It 
confirms our national laws and ideals. 
It lifts our horizons toward the stars. 
It purifies and revivifies the lifestream 
of the Nation. 

As we enact this bill—and we will— 
let all of us bear it very deeply in mind 
that rights, privileges and immunities, 
so vital to free government are only one 
side of the constitutional coin. We must 
never overlook the fact that the other 
equally important side of the coin is 
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that there are correlative duties, obliga- 
tions and responsibilities incumbent 
upon all Americans. 

It is not enough to accept and enjoy 
the great blessings of our freedom. We 
must all, individually and collectively, 
with our hearts and our energies and 
sacrifices, when necessary, and with un- 
flinching determination, assume and per- 
form our fair part, according to our 
ability and strength in protecting this 
great land, in preserving its freedom, its 
opportunities and its laws and in keeping 
it as a sanctuary for the principles of 
freedom, justice and democracy, a safe 
haven for all those who seek the path- 
ways of liberty and peace, where the in- 
dividual is the supreme concern of the 
State, and where all people are treated 
with justice, equity, humaneness and 
equality under the law. 

Let all of us know, and always keep 
before us, the compelling obligation we 
have as citizens and leaders of this 
unequaled country, to preserve law and 
order in our midst, to settle our prob- 
lems and controversies as free men lov- 
ing and respecting each other, under the 
rule of law, and save our government 
and economic system alike from destruc- 
tion by the lawless and the predatory 
who would fasten upon us the shackles 
of tyranny, and from the insidious infiu- 
ences and afflictions of Godless material- 
istic philosophies, softness, debilitating 
indulgence and lack of purpose and reso- 
lution that have led so many other 
great nations down the road to ruin. 

Let there be full civil rights, then, for 
all men and women. Let there be friend- 
ship, love, good will, understanding and 
mutual respect and cooperation among 
all our people. 

Let us acknowledge and well remem- 
ber that we are all creatures of the living 
God. We are all Americans—possessors 
of the proudest and best national herit- 
age of all time. 

It is our common, sacred task to pre- 
serve and strengthen this great heritage. 
And let us do it now, before the waves of 
materialism and communism inundate 
and sweep away our precious liberties. I 
will wholeheartedly support this bill, and 
I urge its overwhelming passage by the 
House. 

Mr. SICKLES. Mr. Chairman, in a 
restricted sense, I deplore the necessity 
for the enactment of the legislation we 
have before us today. It is not pleasant 
to admit, by means of Federal legisla- 
tion, that a substantial group of Ameri- 
can citizens are denied basic constitu- 
tional rights, rights I believe are the 
birthright of all of our citizens. It is 
not pleasant to attempt to legislate dis- 
crimination out of existence because it 
is a tacit admission that we have lagged, 
in practice, far behind the American 
ideal that the rights of citizenship should 
accrue fully to each individual Ameri- 
can. I look forward to the day when 
laws of the type we are enacting today 
can be wiped off the books because they 
will not be necessary. 

There is, however, at the present time, 
a strong and compelling need for enact- 
ment of the civil rights bill before us. 
The growing impatience of those who 
for generations have been the victims of 
discrimination has been combined with 
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the realization by men of good con- 
science that we can no longer turn our 
heads and neglect the gap between pres- 
ent realities and the American ideal of 
equal opportunity and the national cli- 
mate where each individual can achieve 
self-fulfillment. 

It should be recognized that some 
progress has been made in eliminating 
discrimination in the last century 
through local initiative and voluntary 
action, local and State laws, and various 
Federal actions along with the Civil 
Rights Act of 1957 and 1960. The bill 
before us today represents a giant step 
toward the resolution of the problem 
that has not resolved itself. No one 
claims that this bill will completely re- 
solve our discrimination problems, but 
it should create an atmosphere for prog- 
ress on the national, State, and local 
level, and a climate conducive to healthy 
change. 

Mr. WIDNALL. Mr. Chairman, in 
speaking for the civil rights bill, I want 
to correct an impression that has been 
left by some of the debate on this legis- 
lation. It is often said that by enacting 
this bill, we would be establishing new 
freedoms or rights at the expense of 
others. This is not the case. The Con- 
gress of the United States has as its basic 
guideline the Constitution, and as its 
basic responsibility, the maintenance of 
that Constitution including the rights, 
freedoms, and privileges guaranteed by 
that document. 

Through enactment of this legislation, 
Congress is merely providing a means by 
which rights that have always existed 
under our constitutional framework can 
be exercised by Americans of any race 
or faith, of any color or creed or na- 
tional origin. The method by which this 
is done is an appropriate subject for de- 
bate, for there is no one sure way in 
which this necessary task will be accom- 
plished. It is my opinion, however, that 
in the bill before us, a bill which evolved 
from the thoughts and efforts of mem- 
bers of both parties, we have an oppor- 
tunity to move closer to our goal. 

It is also said that provisions of this 
bill would impose restrictions on the 
manner in which individuals conduct 
themselves within our society. The Con- 
stitution itself imposes restrictions, for 
the simple reason that some rules of pro- 
cedure for living in society are always 
necessary, and where custom does not 
provide guidelines, it can be expected 
that some type of organized restraints 
will eventually be constructed. Here 
again, if individuals will feel restricted 
because of provisions of this bill, it is 
not because the basic restriction of non- 
discrimination under our Constitution is 
being newly imposed. It is because that 
basic restriction has been either impaired 
or continuously ignored. 

I have watched with interest the de- 
velopment of a consensus of opinion be- 
hind a civil rights bill in this 88th Con- 
gress, and not just from the day a year 
ago that 40 of my Republican colleagues 
introduced legislation. Since that time 
we have witnessed a pouring out of grief 
and discontent in the streets, the schools, 
the places of work and worship in count- 
less cities and towns, North and South, 
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East and West. I have had the privilege 
of associating myself with 30 Members 
of the minority party in the introduc- 
tion of civil rights legislation in May of 
last year. The approach we recom- 
mended with respect to public accom- 
modations, that of basing legislation on 
the 14th amendment, has since been ac- 
cepted by the majority party, and in 
tentative action, passed favorably upon 
by the House as a whole last week. 

Of equal importance and equal per- 
Suasiveness are the provisions of title 
VI of the current bill. Last July I sub- 
mitted testimony to the Judiciary Com- 
mittee, with many other Members, in 
which I stressed the need to strengthen 
what was then a discretionary authority 
with respect to the use of Federal funds 
in a discriminatory fashion. I find noth- 
ing more logical or compelling than the 
argument that if taxes are paid by our 
citizens regardless of race, color, or creed, 
that the programs these taxes are used 
to support should also be carried out in 
& nondiscriminatory manner. 

The changes that have been made to 
strengthen this section since its intro- 
duction provide for a more affirmative 
posture on the part of the Federal Gov- 
ernment toward possible discriminatory 
use of Federal funds in programs ad- 
ministered by State and local officials. 
Rather than the broad discretionary au- 
thority open to agencies under the orig- 
inal administration proposal, the present 
wording circumscribes the discretion and 
avoids any possible abuses. At the same 
time, the recognition of the need to use 
the cutoff of funds only as a last resort 
when other methods of yoluntary or in- 
voluntary compliance have failed is the 
greatest protection possible for the State 
and local bodies involved. This provision 
is intended to stop discriminatory use of 
taxpayer funds, not to stop the use of 
taxpayer funds altogether. 

There should be no false hopes, no 
false promises rising from this legisla- 
tion. It is not perfect, but its imperfec- 
tions arise more from the nature of an 
age-old problem of prejudice and igno- 
rance than from any lack of insight or 
time spent drawing up the language. It 
will not solve all the problems disturbing 
our society but it can create a framework 
in which reasonable men and women can 
better themselves and their country. 

I would add only one more thought. 
Those individuals who have been taking 
pleasure in castigating the Congress for 
its alleged inability to cope with the 
problems of today and its alleged lack of 
informed discussion on the floor should 
spend a little time reading the debates of 
this past week. It should be a source of 
pride to every American to read the 
CONGRESSIONAL Recorp during this period 
of time, and see the manner in which a 
highly emotional issue has been handled. 
Both proponents and opponents of the 
measure have conducted themselves 
without malice and with the full com- 
mand of logic, facts and inspired discus- 
sion that are the hallmarks of the demo- 
cratic process. I consider it a privilege 
to be able to participate in some small 
way in illustrating to the world at large 
that democratic government and free 
men can treat a very vital problem in a 
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reasonable manner, and, by passage of 
this legislation, can produce a responsi- 
ble solution. 

Mr. GILL. Mr. Chairman, passage by 
the House of the Civil Rights Act of 1964 
is a large step toward real equality in this 
Nation. The law itself is not as impor- 
tant as the forces which gave it birth. 
If finally passed in its present form, it 
will provide a powerful weapon in the 
fight for human equality, but that alone 
is not enough. We also need the per- 
sistent and calm insistence of most of 
us that our culture recognizes men as 
men regardless of color. Without this 
insistence, no civil rights law can really 
work, any more than similar laws passed 
after the Civil War worked. 

This bill is important for other reasons 
as well: first, it reaffirms the American 
principle that when they clash, human 
rights will prevail over property rights; 
second, it will show the rest of the 
world—the vast majority of which is 
nonwhite—that we can move in an or- 
derly and deliberate fashion to solve our 
racial problems, as indeed they should 
move on theirs. 

I am very pleased that the two areas— 
titles 6 and 7—where our Committee on 
Labor and Education contributed legis- 
lation, have survived in reasonable form 
in the House bill. If our committee had 
not acted as it did on H.R. 7771 and the 
FEP bill, H.R. 405, and forcefully pro- 
moted these concepts in the House, titles 
6 and 7 would probably not have come 
through in as effective form as they 
have. 

It has been a privilege to participate 
in this historic legislative struggle. 
What we have achieved is built on the 
often lonely legislative efforts of many 
who have gone before; may it in turn 
serve as a foundation for the efforts of 
the myriad who will follow. 

Mr. ROUSH. Mr. Chairman, I have 
been impressed this year with the em- 
phasis which has been placed upon the 
moral issues confronting the country and 
upon which the Congress has been asked 
to work its will. It appears to me that 
there are moral implications in most 
legislation; however, these implications 
become the heart of the question when 
we are asked to stand and be counted 
on issues which affect the basic rights of 
men. The civil rights bill we have be- 
fore us points up such an issue and upon 
its passage we will, indeed, write an im- 
portant page in the history book of 
America where free men take pride in 
not only enjoying their freedom but also 
in protecting the rights of others in their 
enjoyment of the same freedoms. 

I shall, of course, vote for this bill. 
As a Christian I cannot deny the brother- 
hood of man, nor the concepts of love 
and charity, nor the precept of equality 
in the eyes of God. 

As a lawyer trained to respect the Con- 
stitution and duly designated authority, 
I would find it difficult to deny an in- 
dividual his guarantee of life, liberty, and 
the pursuit of happiness, his right of free 
speech, his right to peaceful assembly, 
his right to vote, and his right of equal 
opportunity. 

As a legislator with grave and far- 
reaching responsibilities I cannot ignore 
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the need for fair and just laws designed 
to protect the rights of another. 

Despite these strong feelings and the 
definite “aye” which I shall cast on this 
bill, I am compelled to say that the pas- 
sage of this bill is merely a short chap- 
ter in the book of accomplishments on 
civil rights. It is a chapter which must 
be written but the final victory will come 
only when men can erase from their 
hearts prejudice against and distrust for 
their fellow men. Just as we cannot 
legislate away prejudice, we cannot, un- 
fortunately, legislate brother love. These 
are matters which belong to the in- 
dividual conscience and only when the 
conscience of each of us is sufficiently 
touched can we hope for a final victory 
oror racial prejudice and discrimina- 

on. 

Mr. FISHER. Mr. Chairman, the 
principle of constitutional government 
as we have always known it in this 
country is deeply involved in the out- 
come of this issue. There are at least 
four sections of this bill that are clearly 
in contravention of the Constitution. 
Many of the sponsors know that is true, 
but they say: “Oh, we will just let the 
Supreme Court decide that.“ Others are 
assuming—and secretly hoping—that the 
other body will bail us out and never 
allow this monstrous attack upon con- 
stitutional government and the rights of 
the people to become the law of the land. 

It is indeed a sad day for America 
when we legislate on that sort of a basis. 
I am reminded of a quotation from a 
great American—Sam Houston, of Texas. 
He served with great distinction in the 
Congress, as Governor of Tennessee, as 
President of the Republic of Texas, and 
as & U.S. Senator. On one occasion 
when a resolution was being debated at 
a Texas meeting, when the issue clearly 
infringed upon established law, the great 
Houston arose to say that while he 
favored the resolution it was not in con- 
formance with the law then in ‘force. 
With that he said he was constrained 
to oppose the resolution, and added: “If 
Texas is going to hell, then we will let 
it go to hell according to law.” 

The name of Sam Houston lives in 
history and it lives in the hearts of his 
fellow man. It is revered by those who 
admire and respect courage and states- 
manship. It is a shining jewel among 
the profiles of courage. What a contrast 
with the display we have witnessed in 
this Chamber during the past 10 days. 

Mr. Chairman, I am not so concerned 
about the issue of integration and segre- 
gation. That is not an issue or a prob- 
lem in the area I represent. The racial 
issue as such is relatively unimportant 
here. The matter of dealing with racial 
problems is overshadowed by the far 
more important issue of preserving con- 
stitutional government and protecting 
basic rights of the average citizen, Both 
are now being gravely jeopardized by 
this legislation. Ah, what sins are com- 
mitted in the name of civil rights. 

Constitutional government simply can- 
not long survive in this country if Mem- 
bers of the Congress treat it so lightly, 
with so little concern for its real mean- 
ing and purpose. 
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It is high time that we stop, look, and 
listen. The enactment of this legislation 
will turn the clock of progress backward 
for generations. It will hurt the prog- 
ress of racial relations, will create ill will 
and arouse passions that have hereto- 
fore been dormant or restrained. This is 
not the answer to the problem that has 
been talked about. 

Mr. Chairman, the enactment of this 
bill will not create any new jobs. It will 
not encourage employers to employ more 
Negroes. On the contrary, despite the 
compulsion attempted, it is more likely 
to discourage those who have jobs to 
fill to hire members of this minority 
group. .“A man convinced against his 
will is of the same opinion still.“ And 
therein lies the real problem with which 
these people are faced. This bill will 
not solve or alleviate that problem, It 
will aggravate it and make it more difi- 
cult than ever for Negroes to obtain 
gainful employment. i 

The Congress enacted a civil rights bill 
in 1957, and another in 1960. Both were 
ballyhooed as the answer to the prob- 
lems of our colored people. But what 
happened? Since the enactment of 
those two laws this country has wit- 
nessed more racial strife, more discon- 
tent, more mob demonstrations, more 
bloodshed and tragedy than ever before 
in our history. And, if this proposal is 
enacted history will repeat itself, and the 
sponsors will have to answer for the mis- 
take of helping to bring it on. 

I shall not be a party to any such. 
action. The cause of tranquillity among 
our people and the protection of those 
precious individual rights of our citizens 
have never been and never will be ad- 
vanced in this manner. This bill should 
be defeated, 

Mr. VANIEK. Mr. Chairman, 9 days of 
legislative debate have passed since the 
House of Representatives commenced 
deliberation on this civil rights bill on 
Friday, January 31. During the course 
of this debate, almost 150 amendments 
were considered. Some amendments 
were very worthy of consideration; most 
were not. The fact is that the House 
carefully considered every amendment 
of merit which was submitted. Never in 
my decade of service in the Congress 
have I heard a more thoroughly or more 
carefully debated issue. This may not 
be perfect legislation, but it was arrived 
at in complete freedom from passion or 
intemperance. / 

During the long hours of debate, I was 
among those Members who remained 
constant in attendance during the full 
deliberation of this legislation, resisting 
every attack and supporting every vital 
element in the civil rights proposal. 
The test of support for. this civil rights 
bill depended entirely upon the voice 
votes, the standing votes, and the teller 
votes which are unrecorded and which 
reflect the integrity of the legislator far 
more accurately than the printed record. 

It was also my privilege for a short 
period to act as Chairman of the Com- 
mittee as relief for the distinguished 
Chairman of the Committee, the gentle- 
man from New York [Mr. Keocu], who 
patiently and judiciously presided for 
the 9 days of this debate. 
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In the course of the debate, the Com- 
mittee rejected amendments which would 
deny the Attorney General the authority 
to request the convening of a three-judge 
court to hear voting cases. Had this 
amendment prevailed, these cases would 
have been determined exclusively by 
local judges, many of whom have an- 
nounced hostility to this type of law. 
The amendment to extend coverage of 
this act to State elections was motivated 
by a desire to render the act invalid and 
unconstitutional. If the amendment 
were adopted to eliminate transcription 
of oral literacy tests, it would eliminate 
the very record by which the denial of 
voting rights could be legally protested. 

The amendment limiting the public 
accommodations title to those inns, 
hotels, and motels which predominantly 
provide lodging to interstate travelers 
would have established two types of ac- 
commodations—interstate or open to all 
travelers, and intrastate or segregated. 
If this had become law, the unwelcome 
traveler could easily be advised that the 
quota of interstate accommodations had 
been filled. This amendment would have 
legalized the discrimination which the 
high purposes of this law seeks to destroy. 
The other amendments to this section 
sought to undermine the goals of this leg- 
islation to prevent discrimination on the 
part of anyone in the business of offering 
accommodations or services to the gen- 
eral public. 

The amendments to continue discrimi- 
nation in federally assisted programs 
were rejected because they sought to per- 
petuate Federal spending on segregated 
projects. There certainly can be no jus- 
tification for the Federal support of seg- 
regation in any form. These amend- 
ments were wisely discarded. 

The section on equal employment op- 
portunities faced the most crucial test. 
Efforts were made to cripple the bill by 
diluting its effect and reducing the scope 
of its authority. These amendments 
were substantially overcome. 

The result of this trying effort is legis- 
lation—legislation Mr. Chairman, which 
will preserve basic human rights for all 
to engage fully in the elective process. 
Disenfranchised citizens are given imme- 
diate remedies in the exercise of their 
franchise. 

Financial assistance has been pro- 
vided to aid in school desegregation. 
Public accommodations are safeguarded 
for the use of the public in its entirety. 
By the adoption of title VI, Federal funds 
should no longer find their way into seg- 
regated programs. And the key provi- 
sion of all, the section on equal employ- 
ment opportunities, should bring our 
country to higher levels of dignity and 
national achievement. We have indeed 
moved closer toward liberty’ under the 
law. 

This bill will not provide instant broth- 
erhood, a room at every inn for every 
weary traveler, or a job for each accord- 
ing to his skill or strength, but it will 
multiply the chance. Our work is 
neither totally done nor perfectly done, 
but it is well begun. 

Mr. LIBONATI. Mr. Chairman, H.R. 
7152 incorporates into the law of our land 
provisions of a drastic nature that call 
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for direct and summary law enforcement 
in the field of civil rights. The appeal 
for fairplay in the questions affecting 
the Negroes’ rights in being denied the 
right to vote, to service in public accom- 
modations, to the protection under con- 
stitutional rights in education; the dis- 
crimination suffered in federally assisted 
programs and at all levels of employment, 
have long since failed to bring about the 
needed and desired change. Prayers 
alone did not serve the purpose although 
many religious groups have taken the 
lead in sponsoring reforms toward that 
end in recent years. 

Certainly, the several provisions in this 
bill will deter the corporations, agencies, 
and individuals who are the chief ob- 
structionists from their longtime illegal 
and widespread practices of discrimina- 
tion. 

The bill also provides for corrective 
enactments. affecting labor unions’ pro- 
grams that are inimical and prejudicial 
to Negro employment and job training. 

The enforcement provision if properly 
activated can bring about a practical 
solution of many of the basic problems 
confronting the Negro due to unfair 
practices that victimize him in everyday 
life and activities. 

The Commission can enforce its find- 
ings through the Federal district courts. 
Although the bill in its entirety is not an 
answer to the problems that beset the 
Negro race, its ultimate purpose can be 
realized—namely, to create a better at- 
mosphere for the Negro in the enjoyment 
of his rights and privileges as an Ameri- 
can citizen, and protect him from the 
proselytizing vultures of society that 
scorn them as members of our free 
society. 

The community relations service, if 
properly administered, can alleviate the 
resi problems and help in their solu- 

on. 

No matter how humble one’s social 
caste as in all other races facing poverty 
conditions, encouragement through pub- 
lic acceptance will fortify one to meet 
any social or cultural situation that one 
may experience. The importance of the 
Negro's relation to the community life 
is the difference between being ostra- 
cized or becoming an integral part of its 
civic and spiritual life. 

No one should deny Negro participa- 
tion in the affairs of the community. He 
is an integral part of the community 
and can render fine contributions to its 
5 for the good of the commu- 

ty. 

A strong bill shows a determined and 
lasting effect on these specific purposes. 
And in this instance it is of the greatest 
importance to all of our society, This 
effort to purge a great series of wrongs 
against our fellow Americans must not 
fail. It will give impetus to our 
economy and raise human beings to 
their rightful level and standards of 
American life. 

God's will demands that this be done 
for the preservation and unity of our 
Nation. Our leadership of the liberty- 
loving nations of the world would be 
secure in that this total effort incorpo- 
rated into law by its highest legislative 
body proves that our Nation practices 
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for itself what it preaches for free men 
of other nations to follow. 

We shall merit, in the success of this 
program, the plaudits and blessings of 
all God-fearing freemen and turn back 
the pages of our history 100 years—ac- 
complishing that which would have been 
accomplished if our martyred President 
Abraham Lincoln had lived. 

Mr. CORMAN. Mr. Chairman, this is 
an excellent bill and will remedy many 
of the injustices long suffered by our 
Negro citizens. 

The credit for this great accomplish- 
ment must go to Chairman EMANUEL 
CELLER and the ranking minority Mem- 
ber, Mr. WILLIAM MecCur Lock. Through- 
out the consideration of this bill by the 
Judiciary Committee and by the House, 
it has been their joint efforts that have 
produced our success. Their expeditious 
conduct of the hearings laid the founda- 
tion for the broad, yet moderate bill the 
Committee reported. The bipartisan 
spirit in which the bill was drafted is a 
tribute to the reasonableness of these two 
men and to the legislative process. Dur- 
ing the 9 days the bill has been debated 
by the House, their brilliant leadership 
has defeated every attempt to weaken or 
destroy the effectiveness of the bill. 

I feel privileged to have worked under 
their leadership these past months. It 
has been a rare and enjoyable experience 
in legislative work. 

Mr. DADDARIO. Mr. Chairman, we 
are nearing the close of what is bound 
to be one of the most significant and 
important actions of the 88th Congress. 
I am deeply convinced that the purpose 
of this legislation is correct, and that we 
must reach a consensus of opinion which 
will advance the cause of civil rights in 
the United States. 

This has been an historic debate. It 
culminates long months of discussion and 
weeks, months, years, and decades of the 
progress of our great Nation. Weare, in 
these days, discussing and working for 
the more perfect union which is the aim 
of our great Constitution, seeking to 
secure the blessings of liberty for all our 
people. 

I am deeply grateful, as I know we all 
are, for the intense work which has been 
done on this bill in its formative stages 
by the members of the Committee on 
the Judiciary. The deep research which 
has been done, on every part of this 
measure, is evident. It is true that we 
deal, in great part, with an issue that has 
aroused strong emotions among many 
people, and that they view the bill itself 
with differing opinions. Without ques- 
tion, the vote of this body must be for 
legislation which will strengthen the 
dignity of the individual, promote the 
maximum development of his capabil- 
ities, stimulate their reasonable exercise 
and widen the choice and effectiveness of 
opportunities for individual choice. 

There has been discussion throughout 
this debate of the difficulties in securing 
full appreciation of the rights of all men. 
There are those who suggest that such 
legislation may be obviated by every 
man’s right to choose his friends, as if he 
would deny himself the opportunity for 
friendship with many great and wonder- 
ful people. We all know of the insidious 
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problems of the so-called gentleman's 
agreements, and the way in which un- 
spoken boycotts can be maintained. 

But I truly believe we are moving 
toward a better society, one in which 
each man’s abilities will be judged by his 
actions. It is important that we strip 
away the artificial barriers which have 
been erected against such a possibility. 
Our churches and our people have done 
much to lead the way, and we have made 
great progress, in all parts of the Nation, 
although there is a long way to go. Iam 
disturbed by some of the arguments that 
have been presented which appear to put 
property rights ahead of human rights, 
to give a man the opportunity to carry 
the venom of personal bias and prejudice 
into an area where public service de- 
mands a high level of effort to improve 
our society. 

The Nation deserves no less. We are 
entering a civilization in which the 
highest skills will be demanded of us. 
We cannot deny to a portion of our peo- 
ple the opportunity to help us attain our 
goals, deny them for fallacious reasons 
of race, religion, or color. This harms us, 
more than it harms them. I have sup- 
ported this program and have worked to 
see enacted into law practical measures 
which will help bind this Nation together 
as one people, striving to achieve fulfill- 
ment of our abilities. I believe we are 
now taking positive steps forward to that 
end. 

Mr. KORNEGAY. Mr. Chairman, for 
the past 9 days, patiently and attentively 
I have listened to the debate on this 
bill—without question one of the most 
important pieces of legislation ever to 
come before this House. 

In my considered opinion, it is not a 
true civil rights bill. Rather it is a 
monumental unconstitutional effort to 
extend and exercise control and regula- 
tion over the private businesses and pri- 
vate lives of all the people of our coun- 
try. 

This legislation is punitive in its 
nature. It would be destructive of initia- 
tive and incentive to the point that it 
would seriously jeopardize our free en- 
terprise system—and the first to suffer 
would be the very minority groups which 
this bill is designed to aid and protect. 

The authority which this bill would 
bestow upon Federal agents in enforce- 
ment procedures is unprecedented in 
democratic societies and alien to our way 
of government and life. 

I firmly believe that every person is 
entitled to equality and freedom under 
the law. But I have great fear that the 
numerous and far-reaching provisions of 
this bill would destroy more freedom 
than it would insure. 

I am convinced that the real and last- 
ing solution to the racial problem lies 
not in laws and regulations but in the 
hearts and minds of men of good will 
working together in an atmosphere of 
good feeling. 

Mr. Chairman, I came here to support 
and defend the Constitution and not to 
distort and destroy it. My oath as a 
Member of Congress, and my conscience, 
compel me to vote against this bill. 

Mr. PEPPER. Mr. Chairman, we have 
the right to hope, indeed, some of us feel 
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disposed to pray, that the passage of this 
legislation will add noble new arches 
and commanding spires to the magnifi- 
cent edifice of a free America designed 
by Thomas Jefferson and the Founding 
Fathers and slowly, tediously, often pain- 
fully, but ever-persistently, perfected 
through nearly two centuries, by the 
sacrifices, the struggles, and the dreams 
of the American people. 

Mr. GIAIMO. Mr. Chairman, no single 
piece of legislation in the past decade or 
more of our history approaches the im- 
portance and significance of this bill 
which this House has been debating for 
the past several days. Indeed, few other 
single pieces of legislation will ever be 
proposed which will have the impact of 
H.R. 7152. 

Since debate began on the bill, we have 
heard many hours of discussion, and the 
legislative history of the civil rights bill 
will clearly indicate that we have at- 
tached the importance to this bill that 
it so justly deserves. 

I think it is important to remember 
that this bill is designed to give the force 
of law to the principles for which this 
country has stood for centuries—equality 
and liberty. It is, in a way, a shame 
that we must legislate on this question. 
Equality should be axiomatic in the 
United States. Nonetheless, since this 
is a grave social and economic problem 
within and without our boundaries, we 
have the responsibility, indeed the obli- 
gation, to rectify the injustices which 
have plagued minority groups in Amer- 
ica. 

It is obvious that our prestige abroad 
has suffered as a result of our dilatory 
tactics in the field of civil rights. True, 
we are not the only nation with a dis- 
crimination problem, but as the leader of 
the free world and symbol of equality, 
this refusal to insure equal rights has 
seriously impaired our position. 

I believe that our prestige at home has 
suffered also. Who can be proud of race 
riots and violent demonstrations of 
bigotry? Who can be proud of discrimi- 
nation in hiring and in education? Who 
can be proud of unjustified blocks to vot- 
ing? Our self-respect should dwindle 
with each indication of bigotry and 
racism. 

Passage of this bill will not only fur- 
ther the cause of equality, but it will vin- 
dicate our Nation’s claim to worldwide 
respect as the home of liberty. 

A nation is more than a piece of paper 
which proclaims its identity and prin- 
ciples. Because it is composed of human 
beings, it is prey to human frailties. It 
is only as perfect as its weaknesses—only 
as strong as its determination to elimi- 
nate these weaknesses. The United 
States has always risen to outside chal- 
lenges to its security and must now rise 
to the inward challenge to assure free- 
dom to all of its people, regardless of 
race, color, or national origin. 

Our colleagues on the Judiciary Com- 
mittee have presented to us a bill which 
I feel is a good one. Its opponents have 
raised many arguments, especially cen- 
tering around the public accommoda- 
tions and fair employment practices 
section. I should like to reflect on these 
sections for a moment, 
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In July 1963, the Meriden Record, a 
prominent newspaper in my district, 
printed an editorial on the public accom- 
modations section of this bill. I believe 
that this editorial is worthy of attention. 
It states succinctly the theory behind 
public accommodations legislation. The 
editor writes: 


Opponents of President Kennedy’s pro- 
posed new civil rights legislation criticize the 
provisions having to do with barring dis- 
crimination in stores, restaurants, hotels, and 
the like on the grounds that they infringe 
the rights of private property. For the Fed- 
eral Government to dictate that there be no 
discrimination by owners and managers of 
businesses which serve the public as to the 
race of those they serve is an unwarranted 
invasion of the freedom of an individual to 
use his property as he pleases, the argument 
runs. 

This is true. But this particular invasion, 
when and if it occurs on a Federal level, will 
be neither the first nor the most burden- 
some. It's been a long time since we've been 
able to do exactly as we pleased with our 
property, any of us. Its use has long been 
restricted for the purposes of making it con- 
form with the general health, safety, and 
economic prosperity of the community, and 
all signs are for more restrictions rather 
than less. 

Even private property which is reserved 
for strictly private use has got to conform 
with building codes, fire laws, and zoning 
ordinances. A man can't put his house 
where he likes on his lot, and he can't put 
a two-family house on property he owns in 
a one-family zone. 

When you move into the field of property 
which is used for business serving the public, 
the restrictions are manifold and often 
expensive. 

A man can't wash his restaurant dishes 
the way he pleases. He's got to provide 
designated fire exits. He must obtain li- 
censes for food and liquor, and abide by the 
provisions under which they are issued, in 
the interests of protecting the public. 

Connecticut is with two-thirds of the rest 
of the country, some 30 States and many 
cities besides the District of Columbia, which 
include among these regulations for the con- 
duct of places doing business with the public 
a law which forbids discrimination on ac- 
count of race or color. It can't be claimed 
that the law has done away with such dis- 
crimination, but at least it makes it more 
difficult, and defines the intent of the prin- 
ciple with which most of us agree. It's 
another infringement on the free use of 
private property, but it is generally recog- 
nized as neither burdensome nor unfair. 
Moreover, the infringement of property 
rights is justifiable because it is necessary 
to advance the cause, at least equally im- 
portant, of civil rights. 


Mr. Chairman, this is a thoughtful and 
excellent analysis of the question and I 
commend its contents and philosophy. 

Discrimination is a subtle and devas- 
tating problem. It has faced all of our 
people, in varying forms, since the be- 
ginning of this country. From the Puri- 
tan abhorrence of the Catholic in the 
1700's, from the Chinese Exclusion Acts 
of the 1800’s, from the “no Irish need 
apply” signs of the late 1800’s and early 
1900’s, from the refusal to hire the Ital- 
ians in the early 1900's, from the prob- 
lems faced by all immigrant groups down 
to those frustrating our Negro commu- 
nities, Americans have faced and dealt 
with the problem of discrimination. Un- 
doubtedly, the problems faced by the 
Negro are of greater magnitude and will 
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require greater efforts to solve, but I 
believe that it is in the very nature of 
this country to act swiftly and fairly to 
end this grave injustice and to assure 
a climate of freedom that will judge 
each man, woman, and child on his or 
her merit, blind to the hallmarks of 
color, accent, or ethnic origin. 

Although we pass this bill—and it 
must be passed—we must still concern 
ourselves with the less obvious problems 
of discrimination. We must work to- 
gether in every city, every community, 
every neighborhood to give reality to 
our principles and strength to our goals. 
I am sure that all Americans will react 
to this challenge and that it will be met 
with maturity and with the wisdom of 
shared experiences and common goals. 

The CHAIRMAN. The question now 
recurs on the committee substitute, as 
amended. 

The committee substitute was agreed 
to. 


The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Keocu, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 7152) to enforce the constitutional 
right to vote, to confer jurisdiction upon 
the district courts of the United States 
to provide injunctive relief against dis- 
crimination in public accommodations, to 
authorize the Attorney General to insti- 
tute suits to protect constitutional rights 
in education, to establish a Community 
Relations Service, to extend for 4 years 
the Commission on Civil Rights, to pre- 
vent discrimination in federally assisted 
programs, to establish a Commission on 
Equal Employment Opportunity, and for 
other purposes, pursuant to House Reso- 
lution 616, he reported the bill back to the 
House with sundry amendments adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 

Under the terms of House Resolution 
616 a separate vote may be demanded on 
any amendment adopted in the Commit- 
tee of the Whole. 

Mr. WILLIAMS. Mr. Speaker, I de- 
mand a separate vote on the amendment 
that was offered by the gentleman from 
Virginia [Mr. Smitx] having to do with 
adding the word “sex” to the bill, and 
also the amendment offered by the gen- 
tleman from Ohio [Mr. ASHBROOK] deal- 
ing with the subject of atheism. 

The SPEAKER. The Clerk will report 
the first amendment on which a sepa- 
rate vote has been demanded. 

The Clerk read as follows: 

On page 68, line 23, after the word “re- 
ligion,” insert the word “sex.” 

On page 69, line 10, after the word “re- 
ligion,” insert the word sex.“ 


On page 69, line 17, after the word “re- 
ligion,” insert the word sex.“ 

On page 70, line 1, after the word “re- 
ligion,” insert the word sex.“ 

On page 71, line 5, after the word “re- 
ligion,” insert the word “sex.” 


The SPEAKER. The question is on 
the amendment. 


Mr. GROSS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were refused. 

The amendment was agreed to. 

The SPEAKER. The Clerk will report 
the next amendment on which a sepa- 
rate vote is demanded. 

The Clerk read as follows: 

On page 70, line 10, after the word “en- 
terprise” insert a new section: 

() Notwithstanding any other provision 
of this title, it shall not be an unlawful em- 
ployment practice for an employer to refuse 
to hire and employ any person because of 
said person's atheistic practices and beliefs.” 


The SPEAKER. The question is on 
the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on 
the Committee substitute as amended. 

The Committee substitute as amended 
was agreed to. 

The SPEAKER. The question is on 
aae engrossment and third reading of the 

ill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

Mr. CRAMER. Mr. Speaker, I offer a 
motion to recommit the bill. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. CRAMER. I am, Mr. Speaker. 

The SPEAKER. The Clerk will re- 
port the motion to recommit. 

The Clerk read as follows: 

Mr. Cramer of Florida moves to recommit 
the bill, H.R. 7152, to the Committee on the 
Judiciary. 


Mr. CELLER. Mr. Speaker, I move 
the previous question on the motion to 
recommi 


The previous question was ordered. 

The SPEAKER. The question is on 
the motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on 
the passage of the bill. 

Mr. WILLIAMS. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there 
were—yeas 290, nays 130, not voting 11, 
as follows: 


[Roll No. 32] 
YEAS—290 

Abele Bray Corman 
Adair Bromwell Cunningham 
Addabbo ks Curtin 
Albert Broomfield Curtis 
Anderson n Daddario 
Andrews, Brown, Calif Dague 

N. Dak. Brown, Ohio Daniels 
Arends Bruce Dawson 
Ashley Buckley Delaney 
Aspinall Burke Dent 
Auchincloss Burkhalter Denton 
Avery Burton Derounian 
Ayres Byrne, Pa Derwin. 
Baldwin Byrnes, Wis. Devine 
Barrett Cahill Diggs 
Barry Cameron Dingell 
Bass Cannon Dole 
Bates Carey Donohue 
Becker Cederberg Dulski 
Bell er Duncan 
Bennett, Mich. Chamberlain Dwyer 

tts Chenoweth Edmondson 
Blatnik Clancy Ed 
Boland Clark Ellsworth 
Bolling Clausen, Fallon 
Bolton. Don H. Parbstein 

Frances P Cleveland Fe: 

iton, belan Findley 

Oliver P. Collier Finnegan 
Bow Conte Fino 
Brademas Corbett Flood 
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Fogarty 
Ford 


McDade , Colo. 
McDowell Rooney, N.Y. 
McFall Rooney, Pa. 
McIntire Roosevelt 
McLoskey Rosenthal 
Macdonald Rostenkowski 
MacGregor Roudebush 
Madden Roush 
Mallliard Roybal 
Martin, Mass. Rumsfeld 
Martin, Nebr. Ryan, Mich. 
Mathias Ryan, N.Y. 
Matsunaga St. George 
May St Germain 
Michel St. Onge 
Miller, Calif. Saylor 
Miller, N.Y. Schadeberg 
Milliken Schenck 
Minish Schneebell 
Monagan —— 
W. 
tora engel 
Moore Senner 
ear Sh 
organ Shriv 
— Sibal e 
orse Sickles 
Morton Sisk 
Mosher Skubits 
Multe Smith 
r , Iowa 
Murphy, II Springer 
Murphy, N.Y. Staebler 
Nedzi Stafford 
Nelsen Staggers 
Nix Steed 
Norblad Stinson 
O'Brien, N.Y. Stratton 
O'Hara, III Sullivan 
O'Hara, Mich. Taft 
Olsen, Mont. Talcott 
Olson, Minn. Teague, Calif 
O'Neill Thomas 
- Osmers Thompson, N.J. 
Ostertag Thomson, Wis. 
Patten Toll 
Pepper Tollefson 
Perkins Tupper 
Philbin Udall 
Pickle Uliman 
Pike Van Deerlin 
Pillion Vanik 
Pirnie Wallhauser 
Powell Weaver 
Price Westland 
Pucinski Whalley 
Quie Wharton 
Randall White 
Reid, Il Widnall 
Reid, N.Y Wilson, Bob 
Reifel ilson, 
Reuss Charles H 
Rhodes, Pa Wilson, Ind 
Wydler 
Riehlman Younger 
Rivers, Alaska Zablocki 
Robison 
Rodino 
NAYS—130 
Foreman Lennon 
Lesinski 
Fountain Lipscomb 
Fuqua Long, La. 
McMillan 
Gathings Mahon 
Gibbons Marsh 
Grant Martin, Calif 
Gross Matthews 
Gurney Meader 
Hagan, Ga Mills 
* 
urray 
Hardy Natcher 
Harris Passman 
Harrison Patman 
Hébert Pilcher 
Hemphill Poage 
Henderson Poff 
Herlong Pool 
Huddleston Purcell 
ull Qu 
Hutchinson Rains 
Jarman Rhodes, Arig 
Jennings Rivers, S. O 
Jensen Roberts, Als. 
Johansen Roberts, Tex 
Jonas Rogers, Fla. 
Jones, Ala. Rogers, Tex. 
Jores, Mo Scott 
Kilburn Selden 
Kilgore Short 
Knox Sikes 
Kornegay Smith, Calif. 
Lani Smith, Va 
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Snyder Utt Wickersham 
Stephens Van Pelt Williams 
Stubblefield Vinson Willis 
Taylor Waggonner Winstead 
Teague, Tex Watson Wright 
Thompson, La. Watts Wyman 
Trimble Weltner Young 
Tuck Whitener 
Tuten Whitten 
NOT VOTING—11 

Davis, Tenn. Lankford Shipley 
Hoffman O'Brien, III. Siler 
Horan O’'Konski Thompson, Tex. 
Kee Pelly 

So the bill was passed. 

The Clerk announced the following 
pairs: 

On this vote: 


Mr, Shipley with Mr. Hoffman. 
Mrs. Kee with Mr. Horan. 


Until further notice: 
Mr. O’Brien of Illinois for, with Mr. Siler 
nst. 

Mr. Pelly for, with Mr. Davis of Tennessee 
against. 

The result of the vote was announced 
as above recorded. 

The title was amended so as to read: 

A bill to enforce the constitutional right 
to vote, to confer jurisdiction upon the dis- 
trict courts of the United States to provide 
injunctive relief against discrimination in 
public accommodations, to authorize the At- 
torney General to institute sults to protect 
constitutional rights in public facilities and 
public education, to extend the Commission 
on Civil Rights, to prevent discrimination 
in federally assisted programs, to establish 
a Commission on Equal Employment Oppor- 
tunity, and for other purposes. 


A motion to reconsider was laid on 
the table. 

Mr. CELLER. Mr. Speaker, I want to 
express my gratitude for this, shall I say 
ovation; I deeply appreciate the kindness 
and courtesy of all the ladies and gen- 
tlemen who participated in this cause. 
It did warm the cockles of my heart. I 
want to state that the result would not 
have been the way it was were it not for 
the wholehearted support and most 
earnest and dedicated cooperation of my 
distinguished colleague and counterpart 
on the Judiciary Committee, the gentle- 
man from Ohio [Mr. McCuLLocu]. 

Mr. McCULLOCH. Mr. Speaker and 
Members of the House, seldom, if ever, 
has anyone had the help and coopera- 
tion of able, devoted and sincere people 
as we have had during the debate and 
passage of this legislation. 

Mr. Speaker, it has been indeed a 
pleasure for me to work with the chair- 
man of the Committee on the Judiciary 
many long, difficult, trying days, and 
nights too, if you please. However, the 
result has more than justified all those 
difficult times. 

Mr. Speaker, I am really deeply appre- 
ciative of this help and assistance from 
everyone of my colleagues, both the ma- 
jority and the minority. Mr. Speaker, I 
am sure that in the 16-odd years that I 
have been a Member of the House no 
committee has ever had a more able, 
more effective, more devoted staff than 
has the Committee on the Judiciary. 
Mr. Speaker, I want to thank them, too. 

Mr. CELLER. Mr. Speaker, also I 
must express my admiration for those in 
the minority, and state that they have 
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been most dignified and most statesman- 
like in their defeat. A tribute is due 
them even in their defeat. 


GENERAL LEAVE TO EXTEND 
REMARKS 


Mr. CELLER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
extend their remarks in the RECORD on 
the bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 


TRIBUTE TO CHAIRMAN OF THE 
COMMITTEE OF THE WHOLE 


Mr. McCULLOCH. Mr. Speaker, I 
should like to, not only for myself, but 
I am sure for the chairman, if he has 
not already done so, say a word for the 
fair, able, and judicious manner in 
which the Chairman of the Committee 
of the Whole presided over these delib- 
erations for so many days. No one has 
done a better job. 


I WOULD HAVE VOTED “AYE” 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Wisconsin [Mr. O’Konsxk1] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. O’KONSKI. Mr. Speaker, due to 
illness in the family, I regret I could not 
be here to vote on the civil rights bill. I 
tried to get a live pajr but could not get 
anyone to do so. If I were present to 
vote, I would have voted “aye” on the 
civil rights bill. 


IMPRESSED BY THE DIGNITY OF 
THE CONGRESS 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from California [Mr. TALCOTT] may ex- 
tend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. TALCOTT. Mr. Speaker, al- 
though I disagreed with the opponents 
of this bill on most points, I was most 
favorably impressed with the gentility 
and dignity with which they comported 
themselves during the long, strenuous 
debate. Their conduct was a credit to the 
Congress of the United States. The 
image and stature of the House of Rep- 
resentatives was enhanced by them in 
defeat. 


MESSAGES FROM THE PRESIDENT 


Sundry messages in writing from the 
President of the United States were com- 
municated to the House by Mr. Ratch- 
ford, one. of his secretaries, who also in- 
formed the House that on the following 
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dates the President approved and signed 
bills and a joint resolution of the House 
of the following titles: 

On January 31, 1964: 

H. J. Res. 779. Joint resolution to amend 
the joint resolution of January 28, 1948, re- 
lating to membership and participation by 
the United States in the South Pacific Com- 
mission, so as to authorize certain appropria- 
tions thereunder for the fiscal years 1965 and 
1966. 

On February 5, 1964: 

H.R. 1959. An act to authorize the trans- 
portation of privately owned motor vehicles 
of Government employees assigned to duty 
in Alaska, and for other purposes. 

H.R. 3368. An act to authorize the Ad- 
ministrator of General Services to convey by 
quitclaim deed a parcel of land to the Lexing- 
ton Park Volunteer Fire Department, Inc., 
and 

H.R. 4801. An act to amend subsection 506 
(d) of the Federal Property and Administra- 
tive Services Act of 1949, as amended, regard- 
ing certification of facts based upon trans- 
ferred records. 

On February 7, 1964: 

H. R. 5377. An act to amend the Civil Serv- 
ice Retirement Act in order to correct an 
inequity in the application of such act to 
the Architect of the Capitol and the employ- 
ees of the Architect of the Capitol, and for 


other purposes. 


HEALTH MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 224) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and referred to the Committee of the 
Whole House on the State of the Union, 
and ordered to be printed: 


To the Congress of the United States: 

The American people are not satisfied 
with better than average health. As a 
Nation. they want, they need, and they 
can afford the best of health: not just 
for those of comfortable means but for 
all our citizens, old and young, rich and 
poor. 

In America there is no need and no 
room for second-class health services. 
There is no need and no room for deny- 
ing to any of our people the wonders of 
modern medicine. There is no need and 
no room for elderly people to suffer the 
personal economic disaster to which ma- 
jor illness all too commonly exposes them. 

In seeking health improvements, we 
build on the past. For in the conquest of 
ill health our record is already a proud 
one: American medical research con- 
tinues to score remarkable advances. 
We have mastered most of the major 
contagious diseases. Our life expectancy 
is increasing steadily. The overall qual- 
ity of our physicians, dentists, and other 
health workers, of our professional 
schools, and of our hospitals and labora- 
tories is unexcelled. Basic health pro- 
tection is becoming more and more 
broadly ilable. 

Federa. -rograms have played a major 
role in these advances: Federal expendi- 
tures in the fiscal 1965 budget for health 
and health-related programs total $5.4 
billion—about double the amount of 8 
years ago. Federal participation and 
stimulus are partly responsible for the 
fact that last year—in 1963—the Nation’s 
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total health expenditures reached an un- 
precedented high of $34 billion, or 6 per- 
cent of the gross national product. 

But progress means new problems: As 
the lifespan lengthens, the need for 
health services grows; as medical science 
grows more complex, health care be- 
comes more expensive; as people move 
to urban centers, health hazards rise; as 
population, which has increased 27 per- 
cent since 1950, continues to grow a 
greater strain is put on our limited sup- 
ply of trained personnel. 

Even worse, perhaps, are those prob- 
lems that reflect the unequal sharing of 
the health services we have: Thousands 
suffer from diseases for which preventive 
measures are known but not applied; 
thousands of babies die needlessly—nine 
other nations have lower infant death 
rates than ours; half of the young men 
found unqualified for military service are 
rejected for medical reasons—most of 
them come from poor homes. 

Clearly, too many Americans still are 
cut off by low incomes from adequate 
health services. Too many older people 
are still deprived of hope and dignity by 
prolonged and costly illness. The link- 
age between ill health and poverty in 
America is still all too plain. 

In its Ist session, the 88th Congress 
made some important advances on the 
health front: It acted to increase our 
supply of physicians and dentists; it be- 
gan a nationwide attack on mental ill- 
ness and mental retardation; and it 
strengthened our efforts against air pol- 
lution. 

But our remaining agenda is long, and 
it will be unfinished until each American 
enjoys the full benefits of modern medi- 
cal knowledge. 

Part of this agenda concerns a direct 
attack on that particular companion of 
poor health—poverty. Above all, we 
must see to it that all of our children, 
whatever the economic condition of their 
parents, can start life with sound minds 
and bodies. 

My message to the Congress on poverty 
will set forth measures designed to ad- 
vance us toward this goal. 

In today’s message, I present the rest 
of this year’s agenda for America’s good 
health. 


I. HOSPITAL INSURANCE FOR THE AGED 


Nearly 30 years ago, this Nation took 

the first long step to meet the needs of its 
older citizens by adopting the social se- 
curity program. Today, most Americans 
look toward retirement with some con- 
fidence that they will be able to meet 
their basic needs for food and shelter. 

But many of our older citizens are still 
defenseless against the heavy medical 
costs of severe illness or disability: One- 
third of the aged who are forced to ask 
for old age assistance do so because of 
ill health, and one-third of our public 
assistance funds going to older people is 
spent for medical care. For many 
others, serious illness wipes out savings 
and carries their families into poverty. 
For these people, old age can be a dark 
corridor of fear. 

The irony is that this problem stems in 
part from the surging progress in medi- 
cal science and medical techniques—the 
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same progress that has brought longer 
life to Americans as a whole. 

Modern medical care is marvelously 
effective—but increasingly expensive: 
Daily hospital costs are now four times 
as high as they were in 1946—now aver- 
aging about $37 a day. In contrast, the 
average social security benefit is just $77 
a month for retired workers and $67 a 
month for widows. 

Existing solutions“ to these problems 
are (1) private health insurance plans 
and (2) welfare medical assistance. No 
one of them is adequate, nor are they in 
combination: Private insurance, when 
available, usually costs more than the 
average retired couple can afford. Wel- 
fare medical assistance for the aged is 
not available in many States—and where 
it is available, it includes a needs test to 
which older citizens, with a lifetime of 
honorable, productive work behind them, 
should not be subjected. This situation 
is not new. For more than a decade we 
have failed to meet the problem. 

There is a sound and workable solu- 
tion. Hospital insurance based on social 
security payments is clearly the best 
method of meeting the need. It is a 
logical extension of the principle—estab- 
lished in 1935 and confirmed time after 
time by the Congress—that provision 
should be made for later years during the 
course of a lifetime of employment. 
Therefore: 

I recommend a hospital insurance pro- 
gram for the aged aimed at two basic 
goals: First, it should protect against the 
heaviest costs of a serious illness—the 
costs of hospital and skilled nursing 
home care, home health services, and 
outpatient hospital diagnostic services. 

Second, it should provide a base that 
related private programs can supple- 
ment. 

To achieve these goals: 

1. These benefits should be available 
to everyone who reaches 65. 

2. Benefit payments should cover the 
cost of services customarily furnished in 
semiprivate accommodations in a hospi- 
tal, but not the cost of the services of 
personal physicians. 

3. The financing should be soundly 
funded through the social security sys- 
tem. 

4. One-quarter of 1 percent should 
be added to the social security contribu- 
tion paid by employers and by employees. 

5. The annual earnings subject to so- 
cial security taxes should be increased 
from $4,800 to $5,200. 

6. For those not now covered by social 
security, the cost of similar protection 
would be provided from the administra- 
tive budget. 

Under this proposal, the costs of hos- 
pital and related services can be met 
without any interference whatever with 
the method of treatment. The arrange- 
ment would in no way hinder the pa- 
tient’s freedom to choose his doctor, hos- 
pital, or nurse. 

The only change would be in the man- 
ner in which individuals would finance 
the hospital costs of their later years. 
The average worker under social secu- 
rity would contribute about a dollar a 
month during his working life to pro- 
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tect himself in old age in a dignified 
manner against the devastating costs of 
prolonged hospitalization. 

Hospitalization, however, is not the 
end of older people’s medical needs. 
Many aged individuals will have medical 
expenses that will be covered neither by 
social security, hospital insurance, nor 
by private insurance. 

Therefore, I urge all States to adopt 
adequate programs of medical assist- 
ance under the Kerr-Mills legislation. 
This assistance is needed now. And it 
will be needed later as a supplement. to 
hospital insurance. 

II. HEALTH FACILITIES 


Good health is the product of well- 
trained people working in modern and 
efficient hospitals and other facilities. 
EXTENSION AND EXPANSION OF HILL-BURTON 

PROGRAM 

We can be proud of the many fine hos- 
pitals throughout the country which 
were made possible in the last 16 years 
by the Hill-Burton program of Federal 
aid. 

But there is more still to be done: Too 
often a sick patient must wait until a 
hospital bed becomes available; too 
many hospitals are old and poorly 
equipped; new kinds of facilities are 
needed to care for the aged and the 
ehronically ill. 

I recommend that the Hill-Burton 
program—scheduled to end on June 30, 
1964—be extended for an additional 5 
years including the amendments out- 
lined below. 

1. PLANNING 

Hospital care costs too much to per- 
mit duplication, inefficiency, or extrava- 
gance in building and locating hospi- 
tals. Individual hospitals and other 
health facilities should be located where 
they are most needed. Together, these 
facilities in a community should provide 
the services needed by its citizens. This 
means planning. Therefore: 

(a) I recommend that the Congress 
authorize special grants to public and 
nonprofit agencies to assist them in de- 
veloping comprehensive area, regional, 
and local plans for health and related 
facilities. 

(b) I also recommend that limited 
matching funds be made available to 
help State agencies meet part of their 
costs of administering the Hill-Burton 
program, so that these agencies can plan 
wisely for our hospital systems. 

2. MODERNIZATION 


The Hill-Burton program has done 
much to help build general hospitals 
where they were most needed when the 
program began—particularly in rural 
areas. 

While rural and suburban areas have 
been acquiring modern facilities, city 
hospitals have become more and more 
obsolete and inefficient. Yet city hos- 
pitals are largely responsible for apply- 
ing the latest discoveries of medical sci- 
ence; for teaching the new generations 
of practitioners; for setting the pace and 
direction in care of the sick. They must 
have adequate facilities. 

A recent study showed that it would 
cost $3.6 billion to modernize and replace 
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existing antiquated facilities—more than 
three times our annual expenditures for 
construction of all health facilities. 

The present Hill-Burton Act cannot 
meet this critical need. Further neglect 
will only aggravate the problem. There- 
fore: 

(e) I recommend that the act be 
amended to authorize a new program of 
grants to help public and nonprofit agen- 
cies modernize or replace hospital and 
related health facilities. 

3. LONG-TERM CARE FACILITIES 

Our lengthening lifespan has brought 
with it an increase in chronic diseases. 
This swells our need for long-term care 
facilities. 

We have been making some progress 
in meeting the backlog of demand for 
nursing homes and chronic disease hos- 
pitals. But there is still a deficit of over 
500,000 beds for the care of long-term 
patients. 

This is a national health problem. 

Our communities need better and more 
facilities to deal with prolonged illness, 
and to make community planning of 
ree facilities more effective. There- 

‘ore: 

(d) I recommend that the separate 
grant programs for chronic disease hos- 
pitals and nursing homes be combined 
into a single category of long-term care 
facilities. The annual appropriation for 
the combined categories should be in- 
creased from $40 to $70 million. 

4. MORTGAGE INSURANCE 


Raising funds to build health facilities 
is a problem for almost every commu- 
nity: Federal aid is not always obtain- 
able. States must set priorities for hos- 
pital projects which are to receive Fed- 
eral aid; many worthwhile projects 
necessarily fail to win approval. Non- 
profit agencies often have great difficulty 
raising local funds to match Federal 
grants. Loans available from private 
lenders often call for large annual pay- 
ments and short payoff periods. This 
can either threaten a hospital's finan- 
cial soundness or lead to excessive in- 
„creases in the cost of hospital care. 

These financing difficulties do not 
alter the fact that the need for hospital 
beds is increasing. Therefore: 

(e) I recommend amendment of the 
Hill-Burton Act to permit mortgage in- 
surance of loans with maturities up to 40 
years to help build private nonprofit hos- 
pitals, nursing homes, and other medical 
facilities. 

(f) In addition, I recommend that au- 
thority to insure mortgage loans for the 
construction of nursing homes operated 
for profit be transferred from the Fed- 
eral Housing Administration to the Pub- 
lic Health Service. 

These changes will help us build more 
hospitals and other medical facilities. 
And they will bring together in the Pub- 
lic Health Service an adequate and in- 
terlocking program of Federal aid to 
profitmaking—as well as nonprofit— 
nursing homes, hospitals, and other 
facilities. 

ENCOURAGEMENT OF GROUP PRACTICE 

To meet the needs of their commu- 
nities, groups of physicians—general 
practitioners and specialists—more and 
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more are pooling their skills and using 
the same buildings, equipment, and per- 
sonnel to care for their patients. This is 
a sound and practical approach to medi- 
cal service. It provides better medical 
care, yet it yields economies which can 
be passed on to the consumer. It makes 
better use of scarce professional person- 
nel. It offers benefits to physicians, pa- 
tients, and the community. 

The specialized facilities and equip- 
ment needed for group practice are often 
not available, especially in smaller com- 
munities. Therefore: 

I recommend legislation to authorize a 
5-year program of Federal mortgage in- 
surance and loans to help build and 
equip group practice medical and dental 
facilities. 

Priority should be given to facilities 
in smaller communities, and to those 
sponsored by nonprofit or cooperative or- 
ganizations. 


III. HEALTH MANPOWER 


Medical science has grown vastly more 
complex in recent years—and its poten- 
tial for human good has grown accord- 
ingly. But to convert its potential into 
actual good requires an ever-growing 
supply of ever-better trained medical 
manpower. The quantity and quality of 
education for the health disciplines has 
been unable to keep pace. Shortages of 
medical manpower are acute. 

By enacting the Health Professions 
Educational Assistance Act of 1963, the 
Congress took a major step to close this 
gap in medical manpower, especially as 
it relates to physicians and dentists. 

But the task is far from finished. 


A STRONGER NURSING PROFESSION 


The rapid development of medical sci- 
ence places heavy demands on the time 
and skill of the physician. Nurses must 
perform many functions that once were 
done only by doctors. 

A panel of expert advisers to the Pub- 
lic Health Service has recommended that 
the number of professional nurses be in- 
creased from the current total of 550,000 
to 680,000 by 1970. 

This requires raising nursing school 
enrollments by 75 percent. 

But larger enrollments alone are not 
enough. The efficiency of nursing 
schools and the quality of instruction 
must be improved. The nursing profes- 
sion, too, is becoming more complex and 
exacting. 

The longer we delay, the larger the 
deficit grows, and the harder it becomes 
to overcome it. 

I recommend the authorization of 
grants to build and expand schools of 
nursing, to help the schools perfect new 
teaching methods, and to assist local, 
State, and regional planning for nursing 
service. 

We must remove financial barriers for 
students desiring to train for the nursing 
profession and we must attract highly 
talented youngsters. 

I therefore recommend Federal loans 
and a national competitive merit schol- 
arship program. For each year of serv- 
ice as a nurse up to 6 years a proportion 
of the loan should be forgiven. 

In addition, I recommend continuation 
and expansion of the professional nurse 
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traineeship program to increase the 
number of nurses trained for key super- 
visory and teaching positions. 

Federal action alone is not enough: 
State and local governments, schools, 
hospitals, the health professions, and 
private citizens all have a big stake in 
solving the nursing shortage. Each must 
take on added responsibilities if the 
growing demand for essential and high 
quality nursing services is to be met. 

STRENGTHENED TRAINING IN PUBLIC HEALTH 


Our State and local public health 
agencies are attempting to cope with 
mounting problems, but with inadequate 
resources. 

Our population has risen 27 percent 
since 1950, and public health problems 
have become more complex. But there 
are fewer public health physicians to- 
day than in 1950. The number of pub- 
lic health engineers has increased by 
only a small fraction; and other essen- 
tial public health disciplines are in short 
supply. 

These shortages have weakened health 
penae measures in many communi- 

es. 

The situation would be much worse 
than it is, but for two Public Health 
Service training programs: 

(1) The program of public health 
traineeships; 

(2) Phe complementary program of 
project grants to schools of public health, 
nursing, and engineering—designed to 
help strengthen graduate or specialized 
public health training. 

The need for these programs is greater 
today than ever before. 

I recommend that the public health 
traineeship program and the project 
grant program for graduate training 
in public health be expanded and ex- 
tended until 1969. 


IV. MENTAL HEALTH AND MENTAL RETARDATION 


Mental illness is a grave problem for 
the Nation, for the community, and for 
the family it strikes. It can be dealt 
with only through heroic measures. It 
must be dealt with generously and ef- 
fectively. 

Last year, President Kennedy pro- 
posed legislation to improve the Nation's 
mental health and to combat mental 
retardation. 

Congress promptly responded. State 
and local governments and private or- 
ganizations joined in that response. 

The Congress enacted legislation which 
should enable us to reduce substantially 
the number of patients in existing cus- 
todial institutions within a decade, 
through comprehensive community- 
based mental health services. 

Under new legislation passed last year 
we will train teachers and build commu- 
nity centers for the care and treatment 
of the mentally handicapped. 

It was, as President Kennedy said, the 
most significant effort that the Congress 
of the United States has ever under- 
taken” on behalf of human welfare and 
happiness. We are now moving speedily 
to put this legislation into effect. 

The mentally ill and the mentally re- 
tarded have a right to a decent, dignified 
place in society. I intend to assure them 
of that place. 
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The Congress has demonstrated its 
awareness of the need for action by ap- 
proving my request for supplemental ap- 
propriations for mental retardation pro- 
grams in the current fiscal year. This 
will enable us to get started. 

My 1965 budget includes a total of 
$467 million for the National Institute 
of Mental Health and for mental retar- 
dation activities. I urge the Congress to 
approve the full amount requested. 

V. HEALTH PROTECTION 


Technological progress is not always 
an unmixed blessing. 

To be sure, we have a wealth of new 
products, unimagined a few generations 
ago, that make life easier and more 
rewarding. 

But these benefits sometimes carry a 
price in the shape of new hazards to our 
health: The air we breath is being fouled 
by our great factories, our myriad auto- 
mobiles and trucks, our huge urban cen- 
ters. The pure water we once took for 
granted is being polluted by chemicals 
and foreign substances. The pesticides 
indispensable to our farmers sometimes 
introduce chemicals whose long-range 
effects upon man are dimly understood. 

We must develop effective safeguards 
to protect our people from hazards in the 
air we breathe, the water we drink, and 
the food we eat. 

To provide a focal point for vigorous 
research, training, and control programs 
in environmental health, I have re- 
quested funds in the 1965 budget to de- 
velop plans for additional facilities to 
house our expanding Federal programs 
concerned with environmental health. 

The Clean Air Act, which I approved 
last December 17, commits the Federal 
Government for the first time to sub- 
stantially increased responsibilities in 
preventing and controlling air pollution. 

I urge prompt action on the supple- 
mental appropriation to finance this new 
authority in the current fiscal year. 

PESTICIDES 


The President's Science Advisory Com- 
mittee report on pesticides, released last 
May, alerted the country to the potential 
health dangers of pesticides. 

To act without delay I have submitted 
requests to the Congress for additional 
funds for 1964 and 1965 for research on 
the effects of pesticides on our environ- 
ment. I recommend enactment of pend- 
ing legislation prohibiting the registra- 
tion and marketing of pesticides until a 
positive finding of safety has been made. 

In addition, the Department of Agri- 
culture, working with the Departments 
of Health, Education, and Welfare and 
of the Interior, is reviewing and revising 
procedures to make certain that the 
benefits and hazards of pesticides to 
human health, domestic animals, and 
wildlife are considered fully before their 
registration and sale are approved. 

Finally, the Federal Government’s own 
use and application of pesticides are be- 
ing reviewed to assure that all safeguards 
are applied. 

FOODS, DRUGS, AND COSMETICS 

The 1962 amendments to the Federal 
Food, Drug, and Cosmetic Act will en- 
hance the safety, the effectiveness, the 
reliability of drugs and cosmetics. 
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To give this act the vigorous enforce- 
ment it contemplates, I am requesting 
increased appropriations to the Food 
and Drug Administration, largely for 
scientific and regulatory personnel. 

In addition, I renew the recommenda- 
tions contained in my consumer message 
for new legislation to extend and clarify 
the food, drugs, and cosmetic laws. 

VI. RESEARCH AND SPECIAL HEALTH NEEDS 


Over the past decade, our Nation has 
developed an unparalleled program of 
medical research. This investment has 
already paid rich dividends, and more 
dividends are within reach. 

The budget that I have proposed for 
fiscal 1965 assures the rate of growth 
needed to meet current opportunities 
and to provide a sound base for future 
progress. 

In addition, the Office of Science and 
Technology has assembled a group of 
eminent citizens to study thoroughly the 
medical research and training programs 
of the National Institutes of Health. 

This study should point to new ways to 
improve our medical research. 
COMMISSION ON HEART DISEASE, CANCER, AND 

STROKES 

Cancer, heart disease, and strokes 
stubbornly remain the leading causes of 
death in the United States. They now 
affiict 15 million Americans—two-thirds 
of all Americans now living will ulti- 
mately suffer or die from one of them. 

These diseases are not confined to 
older people. Approximately half of the 
cases of cancer are found among persons 
under 65. Cancer causes more deaths 
among children under age 15 than any 
other disease. More than half the per- 
sons suffering from heart disease are in 
their most productive years. Fully a 
third of all persons with recent strokes 
or with paralysis due to strokes are 
under 65. 

The Public Health Service is now 
spending well over a quarter of a bil- 
lion dollars annually finding ways to 
combat these diseases. Other organi- 
zations, both public and private, also are 
investing considerable amounts in these 
efforts. 

The flow of new discoveries, new 
drugs, and new techniques is impressive 
and hopeful. 

Much remains to be learned. But the 
American people are not receiving the 
full benefits of what medical research 
has already accomplished. In part, this 
is because of shortages of professional 
health workers and medical facilities. It 
is also partly due to the public’s lack of 
awareness of recent developments and 
techniques of prevention and treatment. 

I am establishing a Commission on 
Heart Disease, Cancer, and Strokes to 
recommend steps to reduce the incidence 
of these diseases through new knowledge 
and more complete utilization of the 
medical knowledge we already have. 

The Commission will be made up of 
persons prominent in medicine and pub- 
lic affairs. I expect it to complete its 
study by the end of this year and submit 
recommendations for action. 

NARCOTICS AND DRUG ABUSE 


Abuse of drugs and traffic in narcotics 
are a tragic menace to public health. 
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To deal promptly and intelligently 
with this situation we must take effec- 
tive measures for education, regulation, 
law enforcement, and rehabilitation. 

We must strengthen the cooperative 
efforts of Federal, State, and local au- 
thorities and public services. 

The recent report of the Presidential 
Advisory Commission on Narcotics and 
Drug Abuse has rendered signal con- 
tributions. It places the problem in its 
proper perspective. It proposes policies 
and actions which deserve full considera- 
tion. 

The appropriate Federal departments 
and agencies will review this report, and 
I shall at a later time send my recom- 
mendations to the Congress. 

VOCATIONAL REHABILITATION 

Disability—always a cruel burden— 
has partly succumbed to medical 
progress. Our Federal-State program of 
vocational rehabilitation has been 
demonstrating this fact for more than 40 
years. Rehabilitation can help restore 
productivity and independence to mil- 
lions of Americans who have been vic- 
tims of serious illness and injury. Over 
110,000 disabled men and women were 
returned to activity and jobs last year 
alone. 

If more fully developed and supported 
by the States and the Federal Govern- 
ment, this program can be a powerful 
tool in combating poverty and unem- 
ployment among the millions of our citi- 
zens who face vocational handicaps 
which they cannot surmount without 
specialized help. 

I have already recommended appro- 
priation of increased Federal funds for 
vocational rehabilitation. 

I now recommend enactment of legis- 
lation to facilitate the restoration of 
greater numbers of our mentally re- 
tarded and severely disabled to gainful 
employment, by permitting them up to 
18 months of rehabilitative services prior 
to the determination of their vocational 
feasibility. 

I also recommend enactment of a new 
program for the construction and initial 
staffing of workshops and rehabilitation 
facilities, program expansion grants, and 
increased State fiscal and administrative 
flexibility. 

INTERNATIONAL HEALTH 

Scientists from many countries have 
contributed to the enrichment of our 
national medical research effort. We in 
turn support medical research in other 
nations. 

International collaboration in medical 
research, including support of research 
through the World Health Organization, 
is an efficient means of expanding 
knowledge and a powerful means of 
strengthening contacts among nations, 
It links not only scientists but nations 
and peoples in efforts to achieve a com- 
mon aspiration of mankind—the reduc- 
tion of suffering and the lengthening of 
the prime of life. 

The United States participates in an 
ambitious international effort to eradi- 
cate malaria—a disease which strikes 
untold millions throughout the world. 

Both of my predecessors committed 
the United States to this campaign, now 
going forward under the leadership of 
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the World Health Organization. The 
Congress has endorsed this objective and 
has supported it financially. 

We will continue to encourage WHO 
in its work to eradicate malaria through- 
out the world. 

We will continue to commit substan- 
tial resources to aid friendly nations 
through bilateral programs of malaria 
eradication. 

The United States will also initiate in 
1964 a program to eradicate the mos- 
quito carrying yellow- fever. My 1965 
budget provides expanded funds for the 
second year of this program. 

CONCLUSION 


The measures recommended in this 
message comprise a vigorous and many- 
sided attack on our most serious health 
problems. 

These problems will not be fully solved 
in 1964 or for a long time to come. 

They will not be solved by the Federal 
Government alone, nor even by govern- 
ment at all levels. They are deeply 
rooted in American life. They must be 
solved by society as a whole. I ask the 
help of all Americans in this vital work, 

Lynpon B, JOHNSON. 

Tue Warre House, February 10, 1964. 


INTERNATIONAL ATOMIC ENERGY 
AGENCY—MESSAGE FROM THE 
PRESIDENT OF THE UNITED 
STATES (H. DOC. NO. 226) 


The SPEAKER laid before the House 
the following message from the President 
of the United States, which was read 
and, together with the accompanying 
papers, referred to the Committee on 
Atomic Energy and ordered to be 
printed: 


To the Congress of the United States: 

I transmit herewith, pursuant to the 
International Atomic Energy Agency 
Participation Act, the sixth annual re- 
port covering U.S. participation in the 
International Atomic Energy Agency for 
the year 1962. 

Believing the International Atomic 
Energy Agency could assume a position 
of leadership in bringing the benefits of 
atomic energy to the people of the world, 
President Kennedy gave it continued 
support during the period of his admin- 
istration. I, likewise, hold that belief 
and affirm my support for the Interna- 
tional Atomic Energy Agency as an im- 
portant instrument in promoting the 
peaceful uses of atomic energy. 

LYNDON B. JOHNSON. 

(Enclosure: Sixth annual report.) 

THE WRITE House, February 10, 1964. 


THE ECONOMY MYTH AND THE 
GOP TASK FORCE 


Mr. JENSEN. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute, to revise and extend my re- 
marks, and to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. JENSEN. Mr. Speaker, I shall 
now read the statement of the Republi- 
can budget task force, which was re- 
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leased by me for today’s morning news- 

papers. 

THE Economy MYTH AND THE GOP Task 
FORCE 


We, the Republican members of the Ap- 
propriations Committee of the House, think 
it is time to expose the widely circulated 
myth that the Johnson administration is 
practicing economy in the expenditure of 
the taxpayers’ money. The Members of Con- 
gress, who must appropriate the money, 
know that we are dealing with a myth, but 
the public is being misled. 

Here are two simple facts that should set 
the record straight: 

1. President Johnson is already planning 
to spend, according to his own budget 
figures, $600 million more by the end of the 
current fiscal year next June 30, than the 
late President Kennedy planned to spend 
according to a statement by Budget Director 
Gordon on November 19, 1963, 3 days before 
Mr. Kennedy's assassination (Gordon: $97.8 
billion; Johnson budget: $98.4 billion). 

2. President Johnson's budget for the next 
fiscal year calls for an increase of $6 billion 
over what Congress appropriated under the 
late President Kennedy’s budget for the cur- 
rent fiscal year. 

The second fact results from the little- 
publicized action of this Congress, which, 
during the first session, reduced cash ap- 
propriations $6.3 billion below the amount 
requested by Mr. Kennedy. This reduction 
effort was initiated a year ago by a Repub- 
lican budget-cutting task force under the 
able leadership of Congressman Frank Bow 
of Ohio, but the reduction was possible be- 
cause of the dedicated assistance of all 
Members of Congress who believe in fiscal 
responsibility, both Republicans and Demo- 
crats alike. 

I wish to announce that at a meeting of 
the Republican members of the House Ap- 
propriations Committee we decided to con- 
tinue the operation of the Bow task force 
this year. Last year the task force had the 
invaluable assistance of two top experts— 
Maurice H. Stans, of Los Angeles, former Di- 
rector of the Budget, and Robert E. Merriam, 
of Chicago, former Deputy Director of the 
Budget, both of whom served under Presi- 
dent Eisenhower—and both have been in- 
vited to assist again this year. We reached 
the decision to continue the task force for 
two reasons: 

(a) We do not believe that Congress, if it 
is to act in good faith with the taxpayers, 
can allow appropriations to zoom up $6 bil- 
lion as President Johnson has requested. 
True economy demands that we substantially 
reduce Mr. Johnson's requested increase. 

(b) In making the cuts in last year's ap- 
propriations, most of us were motivated by 
the belief that spending must be cut if taxes 
were to be cut, otherwise the threat of in- 
filation would be risked. With the tax reduc- 
tion imminent, this threat is even more real 
today, and the need for cuts in appropria- 
tions this year even more imperative if this 
Nation is to avoid further cheapening of the 
dollar. 

Therefore, as we undertake this effort in 
the days, weeks, and months ahead, we earn- 
estly invite all Members of Congress, in the 
House and in the Senate, to join in a deter- 
mined effort to preserve the purchasing pow- 
er of our taxpayers’ dollars. To do less would 
not be worthy of the constituencies which 
elected us. 

It is fitting at this time for us all to pay 
tribute to the chairman of the House Ap- 
propriations Committee, Congressman CAN- 
NON, Of Missouri, for his leadership in the 
economy battle last year and to express our 
confidence that he will again cooperate with 
us for economy this session. 

Further, we commend our chairman, Mr. 
Cannon, for the timetable he has scheduled 
when each of the 12 appropriations bills shall 
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be reported to the floor of the House. The 
schedule follows: 

District of Columbia Subcommittee, report, 
Friday, February 28; floor, Tuesday, March 3. 

Interior Subcommittee, report, Friday, 
March 13; floor, Tuesday, March 17. 

Treasury-Post Office Subcommittee, report, 
Friday, March 20; floor, Tuesday, March 24. 

Legislative Subcommittee, report, Friday, 
April 3; floor, Tuesday, April 7. 

Labor-Health, Education, and Welfare 
Subcommittee, report, Friday, April 10; floor, 
Tuesday, April 14. 

Defense Subcommittee, report, Friday, 
April 24; floor, Tuesday, April 28. 

State-Justice-Commerce-Judiciary, Sub- 
committee, report, Friday, May 1; floor, Tues- 
day, May 5. 

Agriculture Subcommittee, report, Friday, 
May 8; floor, Tuesday, May 12. 

Independent Offices Subcommittee, report, 
Friday, May 15; floor, Tuesday, May 19. 

Military Construction Subcommittee, re- 
port, Friday, May 22; floor, Tuesday, May 26. 

Public Works Subcommittee, report, Fri- 
day, May 29; floor, Tuesday, June 2. 

Foreign Aid Subcommittee, report, Friday, 
June 5; floor, Tuesday, June 9. 

We pledge our full cooperation in thus 
expediting the business of the House and in 
order to meet this timetable we respectfully 
urge all legislative committees to report their 
respective authorization requests to the floor 
before the date as above scheduled for House 
consideration of each appropriation bill, 


COMMERCIAL COMMUNICATIONS 
SATELLITE SYSTEM—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES (H. DOC. 225) 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States, which was 
read and, together with the accompany- 
ing papers, referred to the Committee on 
Interstate and Foreign Commerce and 
ordered to be printed: 


To the Congress of the United States: 

Section 201(a) of the Communications 
Satellite Act of 1962 directs the President 
of the United States to “aid in the plan- 
ning and development and foster the 
execution of a national program for the 
establishment and operation as expedi- 
tiously as possible of a commercial com- 
munications satellite system.” 

The year 1963 has been a period of 
major accomplishment toward the objec- 
tives established by the Congress in the 
Communications Satellite Act. The 
Communications Satellite Corporation 
has been organized, established, has em- 
ployed a competent staff, and is imple- 
menting plans for a commercial commu- 
nications satellite system. All agencies 
of Government concerned have contrib- 
uted wholeheartedly to the furtherance 
of the objectives of the act. 

As required by section 404(a) of that 
act I herewith transmit to the Congress 
a report on the activities and accom- 
plishments under the national program. 

LYNDON B. JOHNSON. 

THE WHITE House, February 10, 1964. 


LEGISLATIVE PROGRAM FOR THE 
REMAINDER OF THIS WEEK 


Mr. ARENDS. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 
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The SPEAKER. Is there objection 
to the request of the gentleman from 
Tilinois? 

There was no objection. 

Mr. ARENDS. Mr. Speaker, I take 
this time to ask the majority leader if he 
can inform us as to the legislative pro- 
gram for the balance of this week and 
next week, if possible. 

Mr. ALBERT. In response to the in- 
quiry of the distinguished Republican 
Whip, may I say that we have finished 
the legislative business for this week. 
The next legislative business will be on 
Monday next. We expect to be able to 
announce the complete program on 
Thursday of this week. We will have 
business on Monday of next week, which 
will include not only the Consent Calen- 
dar but a savings and loan bill from the 
Committee on Banking and Currency, 
and there will be business for the bal- 
ance of that week. 

Mr. ARENDS. I thank the gentleman 
from Oklahoma. 


ADJOURNMENT OVER 


Mr. ALBERT. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Thursday next, and that when the House 
adjourns on Thursday next it adjourn 
to meet on Monday next. 

The SPEAKER. Without objection, 
it is so ordered. 

There was no objection. 


PANAMA CANAL ZONE 


Mr. CANNON. Mr. Speaker, I ask 
unanimous consent to address the House, 
to revise and extend my remarks, and 
to include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 

Mr. CANNON. Mr. Speaker, the As- 
sociated Press reports that Governor 
Flemming announces his intention to in- 
duct foreign nationals as members of the 
Canal Zone Police. 

The press releases of President Chiari 
and photographs taken at the time of 
the attacks on Americans on American 
territory and published in the metro- 
* politan newspapers show unmistakably 
that the leaders of the Panamanian mob 
were well-known Communists from 
Cuba. 

I ask you, Mr. Speaker, what protec- 
tion could be expected from Panamanian 
police against Panamanian mobs which 
Sweep across the border and murder 
American citizens and American soldiers 
on American soil? 

This information is taken from the 
daily newspaper, the Star & Herald, re- 
ceived from the Canal Zone Central 
Labor Union and Metal Trades Council, 
AFL-CIO, Balboa Heights, C.Z., and I 
append corroborating telegrams: 

CRISTOBAL, C. Z., 
February 6, 1964. 
HOUSE or REPRESENTATIVES, 
Washington, D.C.: 

Protest plan to recruit Panamanians for 
Canal Zone police force end: security, 
invites Communist infiltration. Suggest in- 
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vestigation of plan originator for subversion 
or incompetence. Letter follows. 

PRESIDENT, Coco Solo Civic COUNCIL, 

Coco Solo, C.Z. 
CRISTOBAL, C. Z., 
February 7, 1964. 
HOUSE OF REPRESENTATIVES, 
Washington, D.C.: 

The Department American Legion Auxil- 
iary, Panama Canal Zone, is opposed to plan 
recommending employment of Panamanian 
citizens in Canal Zone police force. 

AMERICAN LEGION AUXILIARY, 
DEPARTMENT OF PANAMA, 
Canal Zone. 
CRISTOBAL, C.Z., 
February 7, 1964. 
U.S. House or REPRESENTATIVES, 
Washington, D.C.: 

Protest integration of non-U.S. citizens 

into Canal Zone police force. 
Gatun CIVIC COUNCIL. 
CRISTOBAL, C.Z., 
February 7, 1964. 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, D.C.: 

The plan to hire Panamanian citizens in 
the Canal Zone police force is opposed by 
unanimous vote by Margarita Civic Council, 
The morale of U.S. citizens in this area 
would suffer further. It is an immoral, un- 
ethical, impractical move tò make citizens of 
another country be torn between loyalty to 
their employer or loyalty to their nation in 
a crisis. Further this plan is in violation of 
the spirit and intent of Public Law 85-550 
as spelled out in House Report No. 1869, 85th 
Congress. 

PRESIDENT, 
Margarita Civic Council. 


BALBOA, C. Z., 
February 7, 1964. 
HoUsE OFFICE BUILDING, 
Washington, D.C.: 

Have registered strong protest with Canal 
Zone Governor relative hiring of non-US. 
personnel for enforcement of Canal Zone 
and U.S. laws in the Canal Zone. No objec- 
tion to hiring of any U.S. citizens who qualify 
under present requirements, Must have im- 
mediate help and support in this matter. 


CARE FOR THE AGED 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New Jersey [Mr. GLENN] may ex- 
tend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. GLENN. Mr. Speaker, last year 
the National Committee on Health Care 
for the Aged made its report after a full 
and thorough investigation into the sub- 
ject. It went into the problem of the 
total health care needs of the older citi- 
zens and did not restrict its study to hos- 
pitalization alone. As a result it recom- 
mended separate but complementary 
programs for Government and private 
insurance as the best solution to the 
problem of the health care of all citi- 
zens over 65. 

I have considered this subject for sev- 
eral years and I am convinced this is the 
best overall approach and accordingly I 
have introduced in the House, H.R. 9954 
entitled The Health Care Insurance Act 
of 1964.“ 
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This bill is a companion bill to S. 2431 
by Senators Javits, CASE, COOPER, KEAT- 
ING, KUCHEL, and Mrs. SMITH. It encom- 
passes the use of the social security sys- 
tem and the private insurance system 
with its vast body of experience which 
it has developed. 

It limits the Government’s role to in- 
surance covering costs of hospitalization 
and skilled nursing home care to be fi- 
nanced under social security, and at the 
same time makes possible coverage of 
medical and noninstitutional care under 
low-cost private insurance plans to be 
developed on a nonprofit tax-free basis 
with special provision for concerted sell- 
ing and risk pooling. 

This is by far the most advanced and 
comprehensive program to be placed be- 
fore the Congress. That part of it to be 
covered by social security financing pro- 
vides for 45 days of hospital care for all 
persons 65 years of age or over without 
deductible or option, up to 180 days of 
skilled nursing care, and over 200 days 
of home care following treatment in a 
hospital. This portion of the program 
would be financed by an increase of one- 
fourth of 1 percent each on employers 
and employees in the social security tax 
to be deposited in a separate health fund. 
It would also permit local administra- 
tion by existing agencies. 

The complementary national private 
insurance program for physicians, sur- 
geons, and other noninstitutional care 
limits the Government’s role and is a 
built-in limit on its future expansion, 
and thereby offers the key aspect of the 
bill, answering the fears of many that the 
Government in a political way was seek- 
ing to expand its part in the health care 
field for the aged. 

It is estimated that the national 
standard policy could be made available 
at a cost of about $2 a week, which is 
well within the income range of most 
aged persons. All over 65 would be eli- 
gible to purchase this national standard 
policy, which will be stamped with a 
symbol of approval. The bill provides 
for a nationwide federally chartered as- 
sociation which private insurance and 
group service companies could join in 
order to sell a standard policy providing 
uniform basic coverage at a uniform low 
rate but with regional variations in ben- 
efits and fees, or qualified alternative 
policies. 

By covering the major causes of de- 
pendency due to illness and the largest 
part of the individual’s total medical bill 
in this dual public-private program, the 
burden placed on public assistance meas- 
ures such as Kerr-Mills would be sub- 
tantially reduced. 

Our elderly citizens are being priced 
out of the health’s care market by rap- 
idly increasing costs; yet we want them 
to have the best health care that en- 
hanced life expectancies can produce. 

Private health insurance alone cannot 
do the job of providing protection at a 
cost this growing section of our popula- 
tion can afford. While 50 percent of 
those over 65 are estimated to have some 
kind of health insurance, less than 10 
percent of their total medical costs are 
paid by this insurance. 
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Moreover, the heaviest burden and the 
greatest loss risk for health insurance 
comes from hospital costs which in the 
last decade have gone up by 65 percent. 
Even higher, therefore, went the group 
insurance premiums for the over-65 
group, in some States soaring as high as 
83 percent. 

The bill seeks to do the following: 

First, to include all over 65 including 
those not now covered by the social secu- 
rity system; second, to provide for the 
participation of State agencies and ap- 
proved private organizations in the ad- 
ministration of the program; and third, 
to set up a special health insurance fund 
separate from other social security funds. 

The potentialities of this public-pri- 
vate program go far beyond any exist- 
ing practice developed to meet a special 
social need. It includes in the legislation 
provision also for the establishment of a 
strong National Advisory Council on 
Health Insurance for the Aged which 
will be charged with the task of advis- 
ing the Secretary in administering the 
public plan and with making reports to 
Congress on the progress of both the 
public and private sectors of the pro- 
gram. This council should be broadly 
representative of all groups, public and 
private, who are directly concerned with 
health care for the aged and who will be 
able to have some effective influence on 
the formulation of policy in the admin- 
istration of the plan. 

Finally, when President Kennedy, of 
beloved memory, received the report of 
the National Committee on Health Care 
for the Aged—and the bill translates into 
legislative terms the Committee's recom- 
mendations—he expressed the hope that 
implementing legislation would have 
broad bipartisan support. 

I believe that the bill comes close to 
meeting the requirements of the health 
care experts as well as of legislators on 
both sides of the aisle. It will do so at a 
cost which is relatively modest in view 
of the magnitude of the program. I am 
confident that the cost of the public part 
of it will be just about what is called 
for under the King-Anderson proposal. 
It will avoid the dangers of so-called 
socialized medicine. It will observe the 
traditional doctor-patient relationship, 
and provide for the participation of the 
private sector which has built up a great 
and deserved interest in the field over the 
years. 

It is important to note that this bill 
goes further than any medicare bill up 
till now. It proposes a two-part pro- 
gram—one for hospitalization and one 
for doctors and medical bills. One is ba- 
sically medicare, a proposal to help pay 
hospital bills through social security. 
The second part would supplement this 
by encouraging private insurance com- 
panies through tax relief and other Gov- 
ernment aid to provide adequate rea- 
sonably priced policies to cover doctors’ 
and other medical bills. 

It would use social security financing 
to provide 45 days of hospital care, up to 
180 days of nursing home treatment, or 
over 200 days of home health care fol- 
lowing hospital treatment for persons 65 
or older. This would come by a one-half 
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percent increase in the social security 
tax that would go into a special fund. 

It would create a national, federally 
chartered nonprofit association of pri- 
vate insurance and group service com- 
panies which would authorize a stand- 
ard medical-surgical policy for those 
over 65. 

I am convinced that the health care 
needs of our elder citizens can only be 
met by this dual approach—coverage in 
both areas of hospitalization and medi- 
cal bills. The need is present and grow- 
ing. It is incumbent on this Congress to 
act now so that the benefits can flow as 
soon as possible to those who are in dire 
need of this protection. 


THE CIVIL RIGHTS BILL 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Texas [Mr. Foreman] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. FOREMAN. Mr. Speaker, this 
civil rights bill, H.R. 7152, has been de- 
bated longer, and amended at, more 
than, perhaps any bill that has come be- 
fore this House of Representatives. Un- 
doubtedly, this particular legislation will 
affect more people, more personally, and 
more deeply than any other previous leg- 
islation. 

Civil rights emerge from civil responsi- 
bilities. I fear that we are in grave 
danger of violating the rights of all 
Americans in our efforts to legislate so- 
cial equality for some. 

Of course, we must recognize the civil, 
individual, and property rights of all peo- 
ple, regardless of race, color, or creed. 
I am proud to represent the progressive 
area of west Texas where, within our 
own local communities, we have, and are, 
solving our own differences. 

I do not believe new Federal laws can 
legislate social equality. This is a mat- 
ter that only the people themselves— 
in our churches, civic clubs, schools, li- 
braries, public meeting places, and so 
forth—can, must, and will solve. 

Two titles of this proposed legislation, 
H.R. 7152, Title II—Injunctive Relief 
Against Discrimination in Places of Pub- 
lic Accommodation, and Title VII—Equal 
Employment Opportunities, concern me 
greatly, because in them, I find discrim- 
ination against the private property 
rights of all people, including colored 
and white. 

We must clearly understand that there 
can be no distinction between property 
rights and human rights. There are no 
rights but human rights, and what are 
spoken of as property rights are only the 
human rights of individuals to property. 

The Bill of Rights in the U.S. Con- 
stitution recognizes no distinction be- 
tween property rights and other human 
rights. ‘The ban against unreasonable 
search and seizure covers “persons, 
houses, papers and effects,“ without dis- 
crimination. 

The Founding Fathers realized what 
some present-day politicians seem to 
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have forgotten: A man without property 
rights—without the right to the product 
of his labor—is not a free man. Unless 
people can feel secure in their abilities 
to retain the fruits of their labor, there 
is little incentive to save to expand the 
fund of capital—the tools and equipment 
for production and for better living. 

I am concerned about the so-called 
huinan rights that are represented as 
superior to property rights. By these, I 
mean the right to a job, the right to a 
standard of living, the right to a mini- 
mum wage or a maximum workweek, the 
right to a fair price, the right to bargain 
collectively, the right to secure against 
the adversities and hazards of life, such 
as disability and old age. 

Those who wrote our Constitution 
would have been surprised to hear these 
things spoken of as rights. They are 
not immunities from governmental com- 
pulsion; on the contrary, they are de- 
mands for new forms of governmental 
compulsion. They are not claims to the 
product of one’s own labor; they are, in 
some if not in most cases, claims to the 
product of other people’s labor. 

These human rights are indeed dif- 
ferent from property rights. They are 
not freedoms or immunities assured to 
all persons alike. They are special privi- 
leges conferred upon some persons at the 
expense of others. The real distinction 
is not between property rights and hu- 
man rights, but between equality of pro- 
tection from governmental compulsion 
on the one hand and the demands for 
the exercise of such compulsion for the 
benefit of favored groups on the other. 

This, then, gentlemen of the Congress, 
I believe, should be the light and guide- 
lines by which we reach our decision on 
this legislation, or for that matter, any 
legislation with which we may be con- 
fronted. We must exercise care not to 
violate the rights of all Americans in our 
efforts to secure social equality for some. 


THE CIVIL RIGHTS BILL—TITLE VII 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Ohio [Mr. Tarr] may extend his 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. TAFT. Mr. Speaker, the progress 
that we have made in this country and 
the benefits which we all enjoy stem from 
certain basic principles with which this 
country started. Hopefully, we have not 
since abandoned them. The most im- 
portant of these is the concept of a maxi- 
mum degree of individul freedom con- 
sistent with the individual freedom of 
others. True enjoyment of that freedom 
requires equality of opportunity. Essen- 
tial to this equality is equal opportunity 
for education and employment. Also es- 
sential in the society in which we live 
today is economic opportunity. 

Unfortunately, some aspects of our 
development as a nation have indicated 
that equality of education and economic 
opportunity have not been provided and 
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are not being provided to some of our 
citizens. This is particularly true as to 
those citizens who are Negroes. Long 
standing and commendable efforts of pri- 
vate individuals and organizations and, 
in many instances, of local and State 
governments have been inadequate to 
provide that equality or even to assure 
adequately any promise of providing it 
in the foreseeable future. 

For this reason many Americans, 
among whom I number myself, have be- 
come convinced that there is a concern 
and a responsibility as a nation that can 
only be met by fair and workable legisla- 
tion by the National Congress. This is 
not to derogate or desert the efforts that 
have been made through other channels, 
and, hopefully, the actions and programs 
of any authority set up under this legis- 
tion will recognize this and will move 
with moderation and reason, but will 
move. Should such authority fail to do 
so, there would, of course, be legislative 
remedies available to us to curb proven 
abuses. Obviously, no law so broad in 
its implications as the one here being 
considered can in all aspects be perfect. 
But it is a beginning, and a beginning 
must be made. It is important that 
existing State programs and enforce- 
ment will be used wherever possible, and, 
even more importantly, that the proc- 
esses of conciliation and conference, au- 
thorized under the legislation, will han- 
dle all but the most difficult cases. 

Fortunately, from the experience with 
State laws exceeding in their powers the 
Federal legislation here proposed, ex- 
perience indicates that most of the ob- 
jections and fears of those who oppose 
this legislation should be unfounded. 
We respect the sincerity and convictions 
of those who oppose the measure, but we 
hope as the years pass and progress is 
made, even they will become convinced 
of the wisdom of the action which is 
expected to be taken by the House this 
day. 


THE CIVIL RIGHTS BILL—TITLE VI 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Illinois [Mr. RUMSFELD] may ex- 
tend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. RUMSFELD. Mr. Speaker, I wish 
to express my full support of title VI of 
the Civil Rights Act, concerning nondis- 
crimination in federally assisted pro- 


grams. 
The question is whether Federal tax 

dollars, collected from all, regardless of 
race, color, or national origin, must be 
expended without regard to race, color, 
or national origin. Clearly the answer 
should be “Yes.” It is unthinkable that 
the Federal Government should serve as 
a vehicle for fostering and encouraging 

discrimination. 

Opponents of this title point out that 
it constitutes Federal control. To this 
I must agree. It is obvious Federal con- 
trol. But Congress has a proper respon- 
sibility to reasonably control the ex- 
penditure of Federal tax dollars. It 
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amazes me to find so many who seem to 
be discovering for the first time that 
with Federal involvement and Federal 
money comes Federal control. 

I believe this title should be approved 
intact. It will represent an important 
step by the Congress to assure that all 
taxpayers receive the benefits of their tax 
dollars. But, in addition, the Nation as 
a whole may reap an unexpected benefit. 
Hopefully, recognizing that Federal con- 
trol follows Federal involvement, the 
people of the country and the Congress 
will be less eager to support a multiplicity 
of vast domestic Federal spending pro- 
grams to involve the Federal Govern- 
ment in practically every aspect of 
American life. Possibly the Congress 
will recognize that many domestic prob- 
lems can be better handled by individ- 
uals or by State or local governments. 
I am optimistic enough to hope that 
future programs will be carefully ana- 
lyzed to see if the problems involved 
might not be solved more economically, 
more efficiently, and more responsively 
to the needs of the people at the State or 
local level. Not until that happens will 
the American people see a more realistic 
approach to many of the problems fac- 
ing this growing, dynamic Nation which 
so urgently need attention. 

Amendments similar to title VI have 
been offered to various Federal programs 
during the 88th Congress, but, unfortu- 
nately, they have never prevailed, 
although I supported each such move. 

Final passage of this title will be a 
proper and historic step by the Congress. 
It will finally set as the policy of our 
Federal Government that it will not dis- 
criminate on the basis of color in making 
available tax-financed Federal programs 
and facilities. 


GUANTANAMO 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Massachusetts [Mr. KerrH] may 
extend his remarks at this point in the 
Recorp and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. KEITH. Mr. Speaker, the recent 
water incident at Guantanamo Bay, with 
Castro’s unsuccessful attempt to intimi- 
date U.S. forces there, grew out of the 
seizure and threatened prosecution of 
Cuban fishermen caught illegally operat- 
ing in our territorial waters. 

There has been legislation pending for 
some months now which would have had 
a direct bearing on this situation and, in 
fact, would have given the U.S. Federal 
Government the power to act against 
these foreign fishermen, rather than 
limiting the Federal authority to that of 
either simply escorting the violators 
back to the high seas or of turning them 
over to Florida for prosecution under 
State law. 

The fact is that under present Federal 
law, while it is of course illegal for for- 
eign vessels to fish within our 3-mile 
limit, this prohibition is little more than 
words. Existing law provides no effec- 
tive sanctions to enforce the prohibitions. 
As in the case of the Cuban fishermen, 
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the United States would have to rely on 
State law to pursue the action. 

We can reasonably assume that situa- 
tions will again arise where the Federal 
Government would also have to rely on 
the discretion of the State courts in mat- 
ters that could have serious international 
ramifications. 

Mr. Speaker, I am pleased to report the 
chairman of the Merchant Marine and 
Fisheries Committee [Mr. Bonner], 
recognizing the timeliness and impor- 
tance of this matter, has announced his 
committee will hold hearings February 
25 on a bill that I have had the privilege 
of sponsoring, along with the distin- 
guished Member from Alaska [Mr. 
Rivers] and the distinguished Member 
from Florida [Mr. Rocers], which would, 
for the first time, make foreign fisher- 
men subject to strict penalties for intru- 
sions into U.S. territorial waters. Penal- 
ties would include forfeiture of catch, 
tackle and cargo, imprisonment up to 1 
year and a fine of up to $10,000. This 
legislation—H.R. 7954, H.R. 8296, and 
H.R. 9957—also recognizes U.S. jurisdic- 
tion over fishery resources appertaining 
to the Continental Shelf. 

A similar bill (S. 1988) passed the 
Senate with enthusiastic support during 
the past session. 

Mr. Speaker, the problem is not lim- 
ited to intrusions by Cuban vessels. The 
great armada of Soviet vessels off Cape 
Cod and in the Bering Sea, off the coast 
of Alaska, long ago made it apparent that 
the hollow prohibitions now on the stat- 
ute books were ineffective and, as such, 
invite intrusions in our waters and con- 
temptuous disregard for U.S. rights. 

The Soviets have been especially in- 
different to our jurisdictional rights, but 
I might add it is a different story when 
the Russian Government apprehends a 
foreign fishing vessel in their coastal 
sea, which, and it is worthy of note, they 
claim out to 12 miles—as opposed to our 
traditional 3 miles. Senator Macnuson 
noted during the past session that the 
Soviet Government has seized 854 Jap- 
anese vessels and 7,024 Japanese fisher- 
men in the last 10 years. We do not 
know what disposition the U.S.S.R. has 
made of the catch aboard these ships 
or of the vessels themselves, but it is 
known from Japanese reports that some 
of the fishermen have been held in Rus- 
sia for more than 2 years. 

Last August, for example, the Japanese 
Information Service announced that the 
Soviets had promised to release about 
120” Japanese fishermen “now in Soviet 
custody, who have been found guilty or 
indicted on charges of violating Soviet 
territorial waters or operating in Soviet 
waters.” 

Recent comments by the State De- 
partment as to the suspected intelli- 
gence purposes of the Russian fishing 
fleet off our coasts makes it imperative 
that in the interests of national security 
we enact effective measures to deny 
these quasi-military vessels casual access 
to our inshore waters. At present they 
risk little by “accidental” violations, 
which in some cases have brought them 
within hailing distance of the coast. 

Passage of the bill I have introduced, 
with the modification approved by the 
Senate, would mean intruders would 
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risk considerable. They could lose their 
vessels, equipment, and catch and find 
themselves in jail. As such the US. 
Government would have a powerful tool 
for dealing with the Soviets, the Cubans, 
or nationals of any other unfriendly na- 
tion who boldly exploit our fishery re- 
sources or compromise our security or 
intelligence missions carried out under 
the guise of commercial fishing. 

Such legislation is long overdue. It 
is time this country stopped letting itself 
get pushed around and time, too, that we 
start protecting the interests of our own 
beleaguered fishermen. 


HOW MANY SECRET DEALS? 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Texas [Mr. ALGER] may extend his 
remarks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. ALGER. Mr. Speaker, since 
Franklin Roosevelt began appeasing the 
Soviet Union in secret meetings at Te- 
heran and Yalta, succeeding Democratic 
administrations have followed the policy 
of mistrusting the American people and 
establishing foreign policy through se- 
cret agreements. The Democratic secret 
deals have invariably been against the 
best interests of the United States, but 
this seems to make no difference to the 
policymakers of Democratic administra- 
tions. 

Yesterday’s Washington Post exposed 
a memorandum signed on June 15, 1962, 
by the late President Kennedy and Pres- 
ident Chiari, of Panama, which has now 
become the basis of Panama’s demands 
that we give up our sovereign rights in 
the Canal Zone. Of course, we are get- 
ting the usual denials and interpreta- 
tions from the State Department, but 
the fact remains that Panama does have 
the signed memorandum, it does say in 
part that “a new treaty will have to be 
negotiated,” and it was signed by the 
President of the United States. 

It is this type of confused negotiation 
with foreign governments that has re- 
sulted in the mess in foreign affairs now 
coming to light under the present admin- 
istration. The past 2 months has seen 
American prestige and American inter- 
ests falling to pieces everywhere in the 
world. Every little pipsqueak dictator 
safely thumbs his nose at Uncle Sam, 
every Communist-inspired mob attacks 
American embassies, assaults American 
personnel, tears down and desecrates our 
flag, and the Democratic administration 
does nothing. 

American boys are dying almost daily 
in Vietnam while the administration 
stumbles and staggers trying to deter- 
mine a proper course to follow or which 
group to support or overthrow. 

The Panama crisis steadily worsens 
without any apparent plan by the admin- 
istration to meet the situation. 

As for Guantanamo, the best we can 
come up with in answer to Castro’s 
latest attempt to blackmail us is to sup- 
ply our own water. It is planned to try 
to persuade our allies not to trade with 
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Cuba, but this seems a little bit hollow 
in the face of the determined effort the 
administration made to force congres- 
sional action just before Christmas to 
permit the United States to trade with 
Soviet Russia with our taxpayers under- 
writing most of the deal. 

No, Mr. Speaker, I am afraid this ad- 
ministration has no more conception of 
the reality of the Communist world con- 
spiracy, no more understanding of com- 
munism's goal, no more ability to cope 
with the Communist menace, no more 
talent for world leadership than 
displayed by previous Democratic 
administrations. 

There is a very simple rule, it seems to 
me, that should underlie all of our for- 
eign policy—the self-interest of the 
United States. If we are determined to 
preserve our own freedoms, to protect 
our sovereignty, and to save this Repub- 
lic, then all of our policy in foreign affairs 
should be directed toward that end. The 
strength of this Republic is in the 
strength of the people. It is the people 
who must pay the bill with their tax 
dollars and with their lives in time of 
war. Yet, the Democrats have no faith 
in the people. The Democratic leader- 
ship refuses to tell the people about its 
secret agreements and secret deals. In 
the Cuban missile crisis of 1962, even 
Members of Congress were being told by 
the administration that there were no 
Russian missiles in Cuba at the very time 
the whole world had proof that there 
were. 

In view of the sorry record in foreign 
affairs of the Democratic leadership; I 
believe it is imperative that the adminis- 
tration and the State Department tell us 
now, how many more secret agreements 
and deals have been made or are in the 
works? 

Are we going to do whatever it takes 
to stay in Guantanamo, or are we al- 
ready planning to abandon it with some 
lame excuse several months from now 
that is no longer serves our purpose? 
This happened in Greece and Turkey, re- 
member. Khrushchev said we had made 
an agreement to get our military bases 
out of Greece and Turkey if he would 
take his missiles out of Cuba. The State 
Department denied this, but within just 
a few months it happened and we were 
told we no longer needed them. 

Are we going to agree, or have we al- 
ready agreed, to the nationalization of 
the Panama Canal under the supervision 
of the United Nations? The adminis- 
tration says no, but they did not tell us 
about the memorandum exposed yester- 
day by the Washington Post. 

Are we going to agree to the seating 
of Red China in the United Nations? 
Already there has been a deluge of the 
softening-up propaganda which usually 
precedes appeasement of the Commu- 
nists. 

Mr. Speaker, we have spent some 9 
days debating a civil rights bill, and we 
are concerned about a tax cut and a war 
on poverty, but unless we demand a more 
realistic foreign policy, a policy designed 
to win, then all our efforts to fashion a 
domestic program are useless because 
the Communists will take us over, per- 
haps without the loss of a single Red 
soldier. 
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We need a clear, understandable for- 
eign policy now. We should hold the 
door open for all those nations who be- 
lieve in freedom and will stand by us in 
the cause of freedom. We must stop 
playing games with Soviet Russia and 
other Communist countries as well as 
those who are with them and against us. 
We should reinstate the Monroe Doc 
and clean the Communist conspirators 
out of this hemisphere, starting with 
Cuba. In other words, we should decide 
to win the cold war. 

Is our fear of nuclear war so great that 
we would sacrifice the American dream 
of freedom to avoid it? None of us want 
war, but there are worse calamities. Is 
slavery preferable to death? Our fore- 
fathers did not think so. Have we be- 
come so craven and so base that we would 
deny our heritage for which generations 
of Americans worked and fought and 
died? I do not believe the American 
people have foresaken the dream. Is it 
too much to ask that our leaders have 
the same faith in our system? 

Time is running out for America and 
for the free world. We must determine 
now that we will lead the world or else 
admit that Khrushchev was right and 
that we will be buried because we do not 
have the courage to live. 

As for me, and I believe for the over- 
whelming majority of the American peo- 
ple, there will be no compromise with 
fear, no kneeling to those who would en- 
slave the world. We, the people of 
America, will fight to the end for a strong 
America, a free America, a foreign policy 
which will let our enemies as well as our 
allies know that we have the means and 
the will to achieve this end. 

I would like to include, at this point 
in these remarks, a news story from to- 
day's Washington Post with the State 
Department’s analysis of the Panama 
Canal memo. I would also line to in- 
clude a column by Edgar Ansel Mowrer, 
“L.B.J. Must Get Tough, Disown ‘Peace’ 
Role,” and a column by Ted Lewis in the 
New York Daily News exposing the cur- 
rent “phony line that all is calm in the 
world.” 

From the Washington (D.C.) Post] 
CanaL Memo Nor BINDING, UNITED STATES 

Says—Srate DEPARTMENT CALLS 1962 Nor 

CONVERSATIONAL 

A 1962 memorandum signed by United 
States and Panamanian officials, revealed 
in yesterday's editions of the Washington 
Post, does not constitute a commitment by 
the United States to renegotiate the 1903 
Panama Canal treaty, the State Department 
said last night. 

The memorandum, signed June 15, 1962, 
after talks between Panama’s President Ro- 
berto Chiari and the late President Ken- 
nedy, said in part that “a new treaty will 
have to be negotiated” whether the United 
States decided to build a sea-level canal or 
continue with the present one. 

But a State Department spokesman said 
this memorandum “never constituted agree- 
ment of any kind.” 

NO CHANGE IN VIEW 

The spokesman said: 

“There is not and never has been a secret 
governmental agreement between the United 
States and Panama concerning treaty rela- 
tionships. There is no difference in the atti- 
tude of the U.S, Government today toward 
treaty revision and that which existed in 
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June 1962, A memorandum being circu- 
lated by Latin American sources never con- 
stituted agreement of any kind. It is simply 
a memorandum of conversation describing 
certain conditions which might entail treaty 
revision.” 

Earlier yesterday Under Secretary of State 
W. Averell Harriman said that he knows of 
nothing that U.S. officials have said to Pan- 

concerning Canal Zone negotiations 
t has not been said publicly. 

Harriman denied a report that U.S. officials 
have privately agreed to negotiate, not 
merely discuss, a new Canal Zone treaty but 
have refrained from saying so publicly be- 
cause of fears of adverse reaction from the 
public and Congress. 


BARS PRECONDITIONS 


Asked about the report in an interview on 
“Face the Nation“ (CBS, WTOP-TV), Harri- 
man said the U.S. position was and is that 
“we are prepared to discuss the difficulties, 
to discuss anything that the Panamanians 
have in mind, but * * * we will enter these 
discussions without any preconditions.” 

Asked whether there was a secret 1962 
meinorandum, Harriman replied, “I don't 
know about what was done in 1962.” 

The memorandum was offered to the Inter- 
American Peace Committee last month by 
Miguel J. Moreno, Panama's Ambassador to 
the Organization of American States. Mo- 
reno claimed the document showed that. the 
United States was going back on its previous 
commitment, the Washington Post story 


said. 

said “basically the thrust of the 
article is not true. The article is based on 
statements made by Panamanian officials.” 
(The article was based principally on non- 
Panamanian sources, including talks with 
Latin American and U.S. officials.) 


L. B. J. Must Ger ToucH, Disown “Peace” 


ROLE 
(By Edgar Ansel Mowrer) 
Pity L.BJ. He feels compelled to run for 
> n on his ecessor's peace“ 


policy just when that policy's bankruptcy is 
filling the international air with explosions. 
From Panama to South Vietnam, by way 
of France and Africa, the result of the policy 
of abdication pursued by the Kennedy ad- 
ministration is bursting out all over and 
demanding action of Kennedy’s successor. 
Tt is not his fault. He, like so many sup- 
porters of the past administration, was 
simply taken in by the fallacious assump- 
tion of the New Frontiersmen. This was that 
appeasement of, and economic aid to, the 
US.S.R., Indonesia, the United Arab Re- 
public, etc., would keep these countries, if 
not totally quiet, at least within limits. 
This included the belief that American 
advisory action in Vietnam would contain 
communism until such time as all Vietnam 
could be reunited and neutralized. It im- 
plied that communism, having secured the 
neutralization of once pro-West Laos, would 
refrain from seeking to take over that 
country. j 
ESPOUSE APPEASEMENT 
In short, the New Frontiersmen who 
swarmed into the White House and the State 
Department in 1961 started acting on the as- 
sumption that soft answers, plenty of bak- 
sheesh, a little time and, above all, the 
renunciation of the use of power by the 
United States and its major allies (even 
while Red Russia and Red China were con- 
tinuing to stir up trouble wherever they 
could) would gradually end the cold war. 
And now history is once more revealing 
the reality behind the dream: World order 
can exist only when it is enforced; if not by 
a world authority (which does not exist), 
then either by us or by the enemy. Other- 
wise, as at present, there is no world order. 
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What we are seeing in Panama, Zanzibar, 
the Yemen, South Vietnam (with more to 
come) is the anarchy that occurs when two 
great powers, Red Russia and Red China, 
promote it by all possible means, while the 
others, the United States and Britain, wring 
their hands and do nothing but protest. 

The United Arab Republic intervenes in 
the Yemen in defense of the U.N., Indo- 
nesia grabs Dutch New Guinea, confiscates 
British property and destroys the British 
embassy in Djakarta, Panama demands con- 
trol of the canal and—finally—the Soviets 
shoot down another unarmed American air- 
plane with impunity. 


ACTION DEMANDED 


All this, as I said, is very disturbing to 
President Johnson. 

He may shortly have to give up the cur- 
rent comedy and send many more Americans 
to South Vietnam; as soldiers, not just as 
advisers and chauffeurs. He may have to 
stir up a revolution in Panama. He may 
have to order the 7th Fleet to stop or 
even sink Indonesian ships carrying soldiers 
to attack Malaysia. 

In short, he may have to start acting 
more like a Texan and less like a fright- 
ened atomic scientist of the “rather Red 
than dead“ school. How such a change 
would affect his election chances I cannot 
venture to predict. It would certainly de- 
light a great many million Americans sick 
at heart of over 20 years’ appeasement of the 
Soviet Union and restore our allies’ confi- 
dence in us. ` 

And it would enhance L.B.J.’s place in 
history. 


[From the New York (N..) Daily News] 
CAPITOL STUFF 
(By Ted Lewis) 

WASHINGTON, February 6.— Fidel Castro’s 
latest threat against our Guantanamo base 
constitutes a dramatic shocker of a crisis 
which, it may be hoped, will end the John- 
son administration's phony honeymoon line 
that all is relatively calm in world affairs. 

This effort to play down every explosive 
situation around the globe was a disservice 
to the Nation from the start. It amounted to 
the withholding of vital information, if that 
information tended to show that a situation 
was potentially critical. 

Everybody was supposed to keep calm. If 
they did, every crisis threat was supposed to 
just blow away or simmer down. 

Now Castro, as might be expected, has 
kicked up a crisis that won't allow the 
President to delay making a major foreign 
decision until after the November election. 

Actually, there never was a chance of the 
administration's self-proclaimed lull lasting 
that long anyway. 

The State Department won't say so, but a 
witch's brew of troubles has churned up 
which slops over not only in Cuba but just 
as seriously elsewhere. 

For instance: 

The Cyprus crisis is far more dangerously 
tricky than it's made out to be in the ofi- 
cial line. Greek Cypriot Communists are 
blamed for the bombing of our Embassy. It 
is feared that if the strategic island is con- 
trolled completely by the Greek Cypriots, it 
won't be long before Moscow gets control of 
Cyprus and has an unsinkable aircraft car- 
rier in the eastern Mediterranean. 

The South Vietnam military situation is 
moving uncomfortable close to a crisis stake. 
Vietcong infiltration of the Mekong Delta is 
now beginning to involve artillery and bat- 
talion-size forces. 

This is the traditional Communist-type of 
buildup. The next step would be regimental 
actions, aimed at establishing Vietcong oc- 
cupation of the delta itself. That effort 
could be made within 2 months, it is re- 
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ported here. If it is, then the United States 
would have to make a choice: either commit 
more American troops, ordering them di- 
rectly into combat, or seek from an unfavor- 
able bargaining position a neutrality agree- 
ment such as the one in Laos. 


CASTRO EMBOLDENED BY OUR ALLIES’ ATTITUDE 


In Panama, the situation is far more 
precarious than the administration will ad- 
mit publicly. Communist agents from Cuba 
played a much bigger role in the riots there 
than was ever acknowledged. What is feared 
next is a coup d'etat which will mess up 
Panama internally and could clear the way 
for a Castro-inspired regime. 

The Cuba problem is far more complex 
than the present clear-cut threat to Guan- 
tanamo. It is believed here that Castro 
would not have acted with such insane bold- 
ness but for the way our everloving European 
allies have run out on supporting our block- 
ade policy. 

British and French firms have made sig- 
nificant new commitments to sell trucks, 
buses, tractors, and factory equipment to 
Cuba, with only softly worded protests from 
this Government. 

British firms are now making 400 buses 
for Castro and the sale of an additional 1,050 
is in the works. The French are selling $10 
million in trucks. 

But this is not all. French firms are about 
to sign a contract to deliver hundreds of 
locomotives to Cuba. And Spain's Generalis- 
simo Franco has just turned down a forceful 
appeal not to sell 100 fishing craft, including 
trawlers, to Cuba. 


TRADE UNDERCUTS EFFORT TO STIFLE CUBAN 
ECONOMY 


These are only the latest sorry instances 
of lack of cooperation in this country's ef- 
fort to clamp an effective economic blockade 
on Cuba. 

In 1961, for example, a British firm sold 
Castro $2.5 million worth of equipment to 
build a factory. In 1961, French firms sold 
Cuba turbogenerators and gas plant equip- 
ment. In 1962, another French company 
sent over the needed machinery for a big 
yeast plant. 

What has been the impact of these Western 
European efforts to undercut the effort to 
stifle Cuba’s Communist economy until it 
collapses? 

It has had primarily two effects. First, it 
has raised havoc with the morale of the 
exiled freedom fighters." 

Recruiting for the anti-Castro cause has 
dropped off markedly in Miami, center of the 
undercover effort. A year ago there was en- 
thusiasm among the exile leaders. They 
planned raids by guerrilla forces along the 
Cuban coast, aimed at tearing up railroads, 
blowing up factories, and arousing Castro's 
impoverished, regimented slaves to join the 
cause, 


A TENDENCY TO RECOGNIZE CASTRO REGIME 


What good now is it to blow up a train, if 
the French are supplying more than enough 
locomotives to replace it? Or to blow up 
a factory if a European firm will sell equip- 
ment for a new one? 

The second effect of the British-French— 
and upcoming Spanish—trade with Cuba is 
the unhappy fact that there is already in 
Government echelons here a tendency to give 
the Castro regime a permanence. In other 
words, if our allies insist on keeping Cuba's 
economy going, perhaps we should adopt a 
policy leading to de facto recognition—ac- 
cept the idea that Castro is there to stay, 
and make our main effort against him on the 
mainland, to prevent communism from Cuba 
infiltrating Latin America. 

As for the immediate crisis resulting from 
Castro shutting off Guantanamo’s water sup- 
ply President Johnson's response could be a 
lot tougher than Fidel expects. 
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Castro should know that at the time of 
the Bay of Pigs invasion decision, Johnson, 
then Vice President, strongly favored U.S. 
air support to protect the exile forces. If 
President Kennedy had taken Johnson's ad- 
vice, there would not be any Castro in Cuba 
today. 


PANAMA CANAL: U.S. TROOPS, 
CANAL ZONE POLICE WIN HIGH- 


EST PRAISE 


Mr. TUPPER. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from Ohio [Mr. Bow] may extend his re- 
marks at this point in the Recorp and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Maine? 

There was no objection. 

Mr. BOW. Mr. Speaker, every Mem- 
ber of the Congress who has read the 
statement of my distinguished colleague 
from Pennsylvania [Mr. FLoop! to the 
House on January 31, 1964, on the sub- 
ject, “Panamanian Outbreak, January 9, 
1964: What Really Happened,” have au- 
thoritative knowledge of what occurred. 
That together with statements by many 
other Members of the Congress have 
supplied an irrefutable documentation 
derived from facts ascertained by ob- 
servers on the same. 

Despite severe provocation the defen- 
sive operations of the U.S. Army under 
Gen. Andrew P. O’Meara, commander in 
chief, U.S. Southern Command, and of 
the Canal Zone police was exemplary in 
restraint. It was their defense that made 
it possible for our civil employees to keep 
the Panama Canal operating without in- 
terruption and as efficiently as ever 
throughout the attempted mob invasions 
of the zone. 

It was, therefore, with the highest sat- 
isfaction that I read in the January 27, 
1964 issue of the Panama Canal Spillway 
the spontaneous commendation that 
Deputy Secretary of Defense Cyrus R. 
Vance gave to the gallant defenders of 
the Panama Canal. This commendation 
will appeal strongly to every patriotic 
American citizen who knows what really 
happened at Panama. 

In order that Secretary Vance’s fine 
commendation of the defenders of the 
Panama Canal, the U.S. Army and 
Canal Zone police, may be known to the 
Nation and recorded in the permanent 
annals of the Congress, I quote it as part 
of my remarks: 

U.S. Troops, CANAL ZONE POLICE WIN HIGHEST 
PRAISE FROM SECRETARY VANCE 

Highest commendation for the U.S. troops 
and the Canal Zone police was expressed by 
Deputy Secretary of Defense Cyrus R. Vance, 
in a press conference at the Pentagon in 
Washington, D.C., following his return from 


Panama. 


“I would like to say very strongly that I 
was tremendously impressed with the high 
level of discipline and restraint that our 
forces showed under extreme provocation 
and danger to their lives from mobs and 
snipers. In my opinion they deserve the 
highest commendation,” Secretary Vance 
said. 


Question. “Mr. Secretary, isn’t it a little 
unusual for our troops to be given orders 
not to fire back at people who are firing at 
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them, and can you go into this whole realm 
of the problem?” 

Answer. Secretary Vance. “Yes, I can and 
I would be delighted to. It is usual for our 
troops in a riot situation to use that amount 
of force which is necessary to protect their 
lives, the lives of others, and property. And 
they use only that amount of force which is 
required to do that job. This is exactly what 
our troops did during the entire period of 
time. And I want to say again, I just have 
the greatest admiration for the way they 
handled themselves during this period. I 
also include the Canal Zone police who faced 
very, very tremendous odds during the early 
stages of rioting, and I think conducted 
themselves in splendid fashion.” 


OFF THE RECORD VOTING 


Mr. MATSUNAGA. Mr. Speaker, I 
ask unanimous consent that the gentle- 
man from Texas [Mr. GONZALEZ] may 
extend his remarks at this point in the 
Record and include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Hawaii? 

There was no objection. 

Mr. GONZALEZ. Mr. Speaker, it is 
well known that criticism of Congress 
has been increasing. Much of this criti- 
cism is unwarranted and based on a lack 
of understanding of the proper function 
of Congress. For this reason some peo- 
ple say Congress does too much and some 
people say it does too little. 

But some criticism is based on facts 
and has merit. Some of the questions 
being raised about Congress and the 
actions of some Members of Congress 
need. to be answered. For example, it 
has been said that although a Congress- 
man may go on record in favor of a spe- 
cific bill the same Congressman may 
have actually been working behind the 
scenes against that bill. He may vote to 
kill the bill or to wreck it so long as no 
record is made of his vote, as in a divi- 
sion vote, and then vote for the bill on 
a record vote. It is said that such tactics 
are obstructive and not constructive; that 
such behavior is less than forthright 
and less than honest. It is said that 
when a Congressman votes one way 
when no one is looking and no record 
is being made, and then votes the op- 
posite way when a record is being made, 
that he is being deceptive. These are 
the things that some of the critics of 
Congress are saying. 

A case in point is the action that took 
place on the floor of the House during 
the debate of the bill to provide for the 
coinage of 50-cent pieces bearing the 
likeness of President John F. Kennedy, 
H.R. 9413. I was particularly concerned 
with the progress of this bill because I 
introduced the first bill in Congress to 
provide for a Kennedy 50-cent piece— 
H.R. 9293—and as a member of the 
House Banking and Currency Committee 
I played some part in passing the Ken- 
nedy coin bill out of committee so that 
it could be considered on the floor of the 
House. Because of my affection and 
deep respect for our late President and 
because of my personal efforts in getting 
this bill to the floor, I was greatly inter- 
ested in this matter and I took careful 
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note of what transpired during the 
debate. 

It will be recalled that the debate took 
place on December 17, 1963. Most of us 
were still moved and shocked by the bru- 
tal assassination of our beloved Presi- 
dent. It was scarcely 3 weeks since a 
good part of the world wept at his burial. 
We were still in the official period of 
mourning. It was, therefore, a great 
surprise to see that even on the occasion 
of memorializing John F. Kennedy the 
detractors and the obstructors were still 
at work. A constituent of mine was in 
the gallery during that debate and he 
noticed a very odd thing. He noticed 
that there were actually two votes taken 
on the Kennedy coin bill. The first vote 
was a division vote and no record was 
made on who voted aye and who voted no. 
But there were relatively few votes 
against the Kennedy coin bill and it was 
easy to see and identify the ones voting 
against it. My constituent noticed that 
on the division vote only eight persons 
stood up to vote against the bill. And 
at least one of the persons who stood up 
against the Kennedy coin bill was the 
Congressman from the 16th District of 
Texas. But after this division vote was 
taken there was a motion that a quorum 
was not present and it was necessary to 
take a record vote. On the second vote 
the Congressman from the 16th District 
changed his vote and voted “aye.” My 
constituent asked: 

How come the Congressman from the 16th 
District of Texas voted against the Kennedy 
coin bill when no record was being made, 
and then changed his vote and voted “aye” 
when a record was made? 


My constituent asked: 

Is it right for a Congressman to vote 
against a bill when no record is made of his 
vote, and to then vote for the bill when a 
record is made? Is it ethical? Is he trying 
to fool the people who cannot be present to 
see how he really acted? Is he trying to 
pull the wool over the public’s eyes by mak- 
ing them believe he was for the Kennedy 
coin bill when he was really against it? 


These are some of the questions my 
constituent asked me. 

The trouble was I could not answer 
these questions. He witnessed the events 
on the floor of the House December 17, 
1963, as did I, and the strange off-the- 
record “no” but on-the-record “yes,” now 
you see me, now you do not type behavior 
was a little baffling. I could not explain 
it, and now I am afraid that my consti- 
tuent does not think as well of Congress 
as he used to. I am afraid he has joined 
the increasing number of critics of 
Congress. 


COMMUNISM 


The SPEAKER pro tempore (Mr. 
ALBERT). Under previous order of the 
House, the gentleman from California 
(Mr. Lirescoms] is recognized for 30 
minutes. 

Mr. LIPSCOMB. Mr. Speaker, the ad- 
ministration’s peculiar desire to both 
fight communism and to feed it at the 
same time is bewildering to many 
Americans. 
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Administration officials who are re- 
sponsible for establishing and carrying 
out policy on East-West trade—such as 
Secretary of State Dean Rusk, Secre- 
tary of Commerce Luther Hodges, Secre- 
tary of the Treasury Douglas Dillon, and 
Secretary of Defense Robert McNa- 
mara—in my view have been less than 
candid about the real rationale behind 
U.S. sales of items such as wheat, rice, 
fertilizer plants, mining machinery, and 
chemicals to the Soviet Union. 

A particularly revealing piece of evi- 
dence about basic administration think- 
ing in this area is a disturbing document 
released July 18, 1963, which was fi- 
nanced by taxpayers’ funds under Gov- 
ernment contract. It is entitled “Com- 
mon Action for the Control of Conflict: 
An Approach to the Problem of Interna- 
tional Tension and Arms Control,” by 
Vincent P. Rock. 

The document presents the conclu- 
sions of a study known as Project 
Phoenix, performed by the Institute for 
Defense Analysis for the U.S. Arms 
Control and Disarmament Agency and its 
predecessor agency in the State Depart- 
ment. The Institute for Defense Analy- 
sis is a private research organization 
with over $10 million in Government 
contracts, primarily for the Pentagon. 

The document is labeled “An Analysis 
of the Present and Potential Scope of 
Interdependence Between the United 
States and the Soviet Union.” Author 
Rock, according to the study's foreword, 
is a member of the Institute for Defense 
Analysis International Studies Division 
and has been associated with national 
security policy on the White House staff, 
in the Executive Office of the President, 
and with the National Security Council. 

It is reported that 300 copies of the 
Rock report were printed and distributed 
in July 1963. The study reportedly has 
been must reading for administration 
officials. Published accounts have in- 
dicated that copies were given to mem- 
bers of the U.S. team that negotiated 
the test ban treaty in Moscow last July. 
It has been speculated that Secretary 
of Agriculture Orville Freeman spent 
more time reading the Rock report than 
looking at Soviet crops on his trip to 
Russia last summer; this might explain 
his announcement, made just weeks be- 
fore Soviet crop failures became public 
knowledge, that Russian agriculture was 
doing just fine. 

The Rock report becomes an impor- 
tant document because, since its release, 
administration policies seem to have 
coincided to a high degree with its rec- 
ommendations. Although it purports to 
be nothing more than its author's opin- 
ions, it has turned out to be a handy 
advance guidebook to administration 
actions 


Example: The Rock report recom- 
mended that the United States develop 
an informal understanding with the So- 
viet Union to cut the level of military 
spending on both sides. 

Action: President Johnson announced 
January 8, that the United States would 
reduce by 25 percent the production of 
enriched uranium and would close four 
plutonium piles. He endorsed a policy 
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of mutual example to limit the arms 
race. From the New York Times, Janu- 
ary 9, 1964: 

In essence, the President agreed to an at- 
tempt by both the Soviet Union and the 
United States to hold down military budgets 
and their rates of increase without formal 
agreement. Neither side would significantly 
inhibit its overall military power, but each 
would save money for other purposes and en- 
courage the other along the road to economy. 

Officials of the State and Defense Depart- 
ments explained today that none of the cut- 
backs in fissionable materials would reduce 
the strength of American forces and weap- 
ons. However, the limitations do take into 
account, they said, the levels of military 
spending in the Soviet Union. 


Example: The report recommended 
the United States seek Soviet coopera- 
tion in future space efforts. 

Action: On August 16, 1963, the Na- 
tional Aeronautics and Space Adminis- 
tration announced Soviet agreement to 
a joint cooperative space program. A 
memorandum of understanding with the 
Soviets listed a coordinated weather 
satellite program and joint contributions 
of satellite-gathered data to the World 
Magnetic Survey. On September 20, 
1963, President Kennedy proposed that 
the U.S.S.R. join the United States in a 
cooperative expedition to the moon. 

Example: The report recommended 
that the United States consider assisting 
Soviet agriculture. 

Action: Since August 1963, the De- 
partment of Commerce has licensed sales 
to the U.S.S.R. of $9.5 million worth of 
potash mining equipment to boost So- 
viet fertilizer production, technical data 
for a complete fertilizer plant, a labora- 
tory grass incubator, nearly $2 million 
worth of insecticides and herbicides, 
$7.45 million worth of rice, and about 
$311 million worth of wheat. As much 
as three-quarters of the wheat sales will 
be for 18-month credit, not cash, guaran- 
teed by the U.S. Export-Import Bank, 
according to press reports. 

Example: The report recommended re- 
ducing restrictions on trade with the 
Soviet Union. p 

Action: Secretary of Commerce Hodges 
announced at a January press confer- 
ence that trade with the Soviets is still 
under study. He affirmed his stand in 
favor of expanding such trade. From 
the New York Times, January 9, 1964: 

The administration * * * will explore fur- 
ther the opportunities for developing East- 
West trade with emphasis on its readiness to 
sell agricultural products. 


Example: The report recommended 
increasing scientific cooperation with 
the Soviet Union. e 

Action: On January 26, 1964, joint 
United States-U.S.S.R. scientific com- 
munications experiments with the Amer- 
ican Echo II balloon satellite were re- 
vealed. According to a New York Times 
story, February 2, 1964, the United States 
and U.S.S.R. will measure the intensity 
of cosmic ray particles in a joint Ant- 
arctic research project. 

The Rock report made other recom- 
mendations, all aimed at achieving 
greater interdependence with the Soviet 
Union. If the past is any guide, we can 
look for forthcoming administration 
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moves to implement these additional 
recommendations: A freer flow of West- 
ern technology into the U.S.S.R.; com- 
mon action in weather and ocean re- 
search; a search for areas in the world 
where the United States can disengage 
with the Soviets; more art, games, and 
creative play with the Russians; mutual 
restraint of allies and neutrals; joint par- 
ticipation in foreign aid projects; en- 
couragement of Soviet development of 
mutually invulnerable weapon systems; 
and an overall U.S. policy of collabora- 
tion plus conflict toward the U.S.S.R. to 
replace a policy of simple conflict. 

Since administration moves seem to 
have generally corresponded to the Rock 
report outline, let us inspect some of the 
paper's more questionable assumptions. 

Fallacy 1: The report reasons that the 
Soviets will catch up economically with 
the United States during the next decade 
or two. Therefore, interdependence—or 
common ties—are urgently needed to 
temper Soviet aggressiveness before the 
economic balance of power shifts in the 
Communists’ favor. 

The report’s rosy view of Soviet 
economic progress is refuted all the way 
from the CIA to the Soviets themselves. 
According to the CIA estimate released 
in January, the Soviet economy grew 
only 2.5 percent last year. The US. 
economy meanwhile has been growing 
roughly twice as fast. 

A Soviet Central Statistical Board re- 
port disclosed Soviet economic growth 
has actually dropped 1 percent a year 
since 1960. The dean of Soviet econo- 
mists, Stanislav Strumlin, remarked in a 
1963 Soviet statistical tract that the 
U.S. S. R. has made practically no progress 
since 1960 in catching up with the United 
States. Strumlin added that the U.S.S.R. 
will not catch up until well after the turn 
of the 21st century. 

Time is against the Soviets. Nikita 
Khrushchey admitted, January 6, 1961: 

To win time in the economic contest with 
capitalism is the main thing. 


Fallacy 2: The report assumes that a 
widening of trade relations and assist- 
ance to Soviet agriculture will induce 
the Communist regime to spend more of 
its resources on consumer goods for the 
Russian people. 

Does commonsense not tell us that U.S. 
assistance will have the opposite effect? 
The less the regime has to worry about 
its stagnant agricultural sector, the more 
resources it can plow into its obsession 
to become the world’s No. 1 industrial 
power. 

At this moment in history, the Com- 
munists hope to create a modern chemi- 
cal industry to solve their fertilizer pro- 
duction shortfall which in turn may help 
solve their massive agricultural dilemma. 
U.S. agricultural assistance will help the 
Communist regime relieve its immediate 
crisis, but it is hard to see just how free 
world generosity will motivute Commu- 
nist economic planners to change their 
priorities. 

If Communist planners decide to in- 
vest more in consumer goods, they will 
do so for cold reasons of power—less 
Russian public discontent, more incen- 
tive for Russian workers, more propa- 
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ganda appeal, and a more stable Com- 
munist power base. 

Fallacy 3: The report assumes that 
better fed, better clothed Russians will 
create a less aggressive, more representa- 
tive government in the Soviet Union, 
and, consequently, a change in the mili- 
tant goals of the Communist Party to- 
ward world domination. 

This crude fallacy apparently is shared 
by many in the administration. For in- 
stance, a Washington Star article re- 
cently quoted anonymous top-level De- 
partment of State officials: 

A well-fed Soviet population might in the 
long run be to this country's interest. 


It is hard for me to see the Russian 
people pressing hard for changes in their 
Government if they are content with 
their material lot in life. Even Arthur 
Schlesinger, Jr., former special assistant 
to the President and resident White 
House historian, wrote in Encounter, 
January 1960, after an extensive trip 
through the Soviet Union: 

The unquestionable progress in the last 
half dozen years toward greater personal 
security and greater personal comfort may 
even have strengthened rather than weak- 
ened the dogmatic and ideological character 
of Soviet society. 


Philip E. Mosely, widely known Sino- 
Soviet expert and principal research fel- 
low, Council on Foreign Relations, New 
York, had much the same comment in 
Foreign Affairs, April 1961: 

Far from raising a stronger demand for 
freedom of information and opinion, the ris- 
ing [Russian] standard of living seems from 
personal observation of many visitors to have 
raised the level of popular trust in the party's 
propaganda. It has positively enhanced 
Khrushchev’s ability to mobilize the people's 
energies and loyalties behind his foreign as 
well as his domestic programs. 


Finally, consider the example of totali- 
tarlan Germany during the 1930’s when 
the German people acquiesced in Hitler’s 
aggressive adventures despite a relatively 
affluent living standard. 

Past experience teaches that popular 
discontent with the system is most likely 
to dilute the schemes of Communist 
rulers. For example, Poland’s liberali- 
zation occurred only after 1956 mass up- 
risings attributed primarily to food 
shortages. 

Fallacy 4: The report assumes that 
Communist ideology now has mellowed 
enough so that the United States and the 
U.S.S.R. can work together as well as in- 
dependently, that the Communist Party 
can learn to identify the cumulative 
mutual advantages to be gained from 
restraint, cooperation, and common en- 
deavors. 

It is difficult to imagine what these 
common endeavors might be as long as 
Nikita Khrushchev or his successors stick 
to the major strategy statement he de- 
livered January 6, 1961, to a meeting of 
the party organizations in the higher 
party school, the Academy of Social 
Sciences, and the Institute of Marxism- 
Leninism of the Central Committee, 
Communist Party of the Soviet Union: 

Our era is the era of the struggle of two 
diametrically opposed social systems * * + 
an era of the collapse of capitalism * * * 
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and the triumph of socialism and commu- 
nism on a world scale. 


As late as January 18, 1964, in a speech 
to Soviet textile workers, he said: 

Communism is being built not only with- 
in the borders of the Soviet Union; we are 
also doing all we can to see that commu- 
nism triumphs over all the earth. 


Khrushchev means to overthrow all 
non-Communist regimes on earth as cap- 
italist or imperialist. Certainly he 
would never enter into any agreements 
or common endeavors which would, in his 
opinion, conflict with this aim. 

The Rock report greatly exaggerates 
the affects of persuasion on hardened, 
disciplined men like Khrushchev, Mikhail 
Suslov—the Kremlin’s sinister Stalinist 
holdover—or Andrei Gromyko—who lied 
to President Kennedy’s face about Soviet 
missiles in Cuba. They are a generation 
of uncompromising Communists who 
have a personal, professional, and pub- 
lic interest in obliterating Western so- 
ciety. The suggestion that common en- 
deavors are possible recalls Hilaire Bel- 
loc’s “The Barbarians”: 

We sit by and watch the Barbarian, we 
tolerate him; in the long stretches of peace 
we are not afraid. 

We are tickled by his irreverence, his comic 
inversion of our old certitudes and our 
fixed creeds refreshes us; we laugh. But as 
we laugh we are watched by large and awful 
faces from behind; and on these faces there 
is no smile. 


Fallacy 5: The report reasons that, 
since both Americans and Russians like 
to enjoy life, why should the United 
States not contribute food to the Soviet 
economy? This way, the Russians will 
get more to eat and Americans can spend 
less time worrying about the atomic 
bomb threat—and both peoples will en- 
joy life more. 

This kind of reasoning looks a little 
strained. We do not need to bribe the 
Russian people with wheat to win their 
friendship. The Russian common man 
has always been friendly despite the 
Communist propaganda barrier. The 
Communist leadership, not the Russian 
people, decided the alleged 100-megaton 
terror bomb exploded in 1961 testing was 
a better investment for Russian rubles 
than Soviet farming. Wheat contribu- 
tions will only make it more unlikely for 
Russians to urge political change on the 
party apparatus, easier for a vindicated 
Khrushchev to threaten us with atomic 
incineration in the future. 

Fallacy 6: The report states that so- 
called peaceful technology can be traded 
to the Soviets and war technology with- 
held; that long-term credits may safely 
be granted to the civilian sector of the 
Soviet economy. 

The Soviet economy is not a market 
ruled by consumer demand but a weapon 
at the service of the Communist Party. 
As long as the Communist Party sets its 
economic priorities in terms of world 
domination, as it has, rather than con- 
sumer demand, there is no difference be- 
tween peaceful and warlike trade. 
Everything from a samovar to a missile 
Silo is strategic because it means a sav- 
ings in materials and labor which the 
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regime can divert to more necessary or 
strategic use. 

In this sense, U.S. wheat sales, super- 
ficially peaceful, are in fact especially 
strategic. W. W. Rostow, Chairman of 
the Department of State Policy Planning 
Council and an advocate of interde- 
pendence, said on August 19, 1963: 

One of the oldest propositions in eco- 
nomics is that agricultural output is, in 
the widest sense, the basic working capital 
of a nation. 


If grain is working capital, it seems 
odd to hand the Soviet regime this kind 
of blank-check financing, particularly if 
all evidence indicates we are financing 
our own downfall. 

Fallacy 7: The report assumes that 
trade promotes peace and reasonableness 
between nations. 

Trade may. On the other hand, we 
remember the examples of pre-World 
he II Germany and Japan when it did 
not. 

For generations Germany had been 
our largest trading partner, Britain ex- 
cepted. There were cultural ties with 
the United States in art, science, music, 
and, additionally, by virtue of millions 
of U.S. citizens of German extraction 
closely tied to their former homeland. 
We also shared deep business and edu- 
cational ties with Japan. Yet did trade 
prevent misunderstanding with the to- 
talitarian regimes then in power? Did 
all the interdependent ties prevent a 
bloody war? 

We also have the present-day example 
of East Germany, a state practically 
supported by extensive trade with free 
West Germany yet still gripped by the 
most repulsive, aggressive dictatorship 
in Eastern Europe. 

Fallacy 8: The report assumes that 
trade between the United States and the 
U.S.S.R. could be greatly expanded, given 
long-term U.S. credit, and that benefi- 
cial contacts between the two countries 
would follow. 

Trade expansion would be selective 
and temporary, because the Communists 
have not lost hope of eventual autarchy 
or independence of non-Communist sup- 
ply sources. The Communist state trad- 
ing monopoly imports technology in one- 
shot deals to build a self-sufficient Soviet 
industrial and agricultural capability. 
For example, wheat is being purchased 
from the West while the Communists 
build a chemical industry to increase 
fertilizer production and to gain eventual 
agricultural self-sufficiency. If and 
when the Communists can grow enough 
grain themselves, they will obviously 
have no need for Western grain. In fact 
they will become competitors. It is hard 
to envisage great volumes of trade with 
a state bent on becoming a self-sustain- 
ing economic fortress. 

Time and again specific Western proto- 
types have been bought for copying by 
Soviet industry. Western know-how has 
been purchased or stolen in order to build 


particular industries. Khrushchev’s 
current chemical industry campaign is 
the latest example. 


His recent address to the U.S. S. R. 
Communist Party Central Committee on 
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December 9, 1963, about Soviet chemical- 
ization contained this paragraph: 

I must frequently listen to complaints 
from scientists that research institutes have 
difficulty in obtaining reagents—particularly 
of high purity, complex modern instruments, 
and other equipment. We must do every- 
thing possible so that our scientists do not 
have to waste time in striving to manufac- 
ture by their own efforts instruments and 
reagents that they need. We must provide 
them with all of this. It is necessary to set 
up an industrial basis for manufacturing ex- 
perimental equipment and reagents. 


Within a 2-day period—October 23-25, 
1963—the Department of Commerce an- 
nounced at least nine separate licenses 
for export of reagent chemicals to Soviet 
laboratories. What is more, all ship- 
ments are small. Seven licenses were 
for, reagents valued at less than $100. 
The largest was valued at only $2,184. 

The Soviets can take a shortcut by 
buying U.S. samples, analyzing them, 
and putting the Soviet version into pro- 
duction. Does anyone seriously think 
that the sale of small sample batches 
will open up a huge market for U.S. 
chemical reagents? On the contrary, as 
soon as the Soviets become self-suffl- 
cient, there will be no market at all. 

The same goes for medicinal prepara- 
tions. Said Khrushchev in the same 
speech: 

Our production of * * * medicinal prep- 
arations is seriously lagging. 


Between October 14, 1963, and Janu- 
ary 14, 1964, the Department of Com- 
merce announced at least 16 different 
licenses for shipment of medicinal and 
pharmaceutical items to the Soviet 
Union. Fourteen of these licenses were 
for shipments valued at $400 or less, 
many for only a few dollars. The largest 
license was $3,364. Do these sample 
shipments go into the Soviet consumer 
market or into laboratories for analysis 
and subsequent Soviet independent pro- 
duction? 

On synthetic resins, Khrushchev said: 

By 1970, it is planned to utilize 1.1 mil- 
lion tons of plastics and synthetic resins in 
the engineering and electrical industry. And 
what does this mean? This will enable a 
saving of nearly half a billion rubles in capi- 
tal investments alone. * * * However, the 
machine builders have been very timid so 
far about applying plastics. This is ex- 
plained by the lag in research work. It is 
time to tackle in the proper manner the 
creation of a new chapter in the science of 
materials * * * to determine the fields of 
application of plastics and synthetic resins, 
so to publish appropriate reference litera- 


On November 20, 1963, the Department 
of Commerce announced it had licensed 
export of $144 worth of industrial chemi- 
cals used in the manufacture of synthetic 
resins. A $1 license for a synthetic resin 
sample was revealed on October 9, 1963, 
another on October 25, 1963. 

The list of small prototype lots ex- 
ported to the Soviet Union during its 
chemical expansion drive extends sim- 
ilarly to industrial and organic chemi- 
cals, synthetic rubber compounds, pe- 
troleum additives, synthetic fibers, and 
antioxidants. 
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Do these odd lot sales really expand 
East-West trade or are they simply con- 
tributions toward an independent Soviet 
capability in a specific product field—a 
shortcut in overtaking capitalism? 

Regarding the Rock report’s conten- 
tion that trade brings beneficial con- 
tact, one need only ask if the heavy- 
handed presence of Amtorg, the Soviet 
state trading monopoly’s New York rep- 
resentative for industrial espionage since 
the 1920's, has had any beneficial influ- 
ence whatever on the basic conflicts that 
divide East and West. According to an 
article by FBI Director J. Edgar Hoover, 
“The U.S. Businessman Faces the Soviet 
Spy,” Harvard Business Review, Janu- 
ary-February 1964: 

Amtorg * is staffed by Soviet intelli- 
gence agents, is a seedbed of espionage. 
Prior to diplomatic recognition of the Soviet 
Union in 1933 and the opening of the Soviet 
Embassy, it served as the chief base of Rus- 
sian spy operations in the United States. 


Fallacy 9: The report states that a re- 
laxed trading policy is reversible; that 
we could cut off trade if the Soviets re- 
fuse to behave well, to become inter- 
dependent, or to funnel more resources 
into consumer goods. 

Assuming East-West trade reaches the 
large volume the report optimistically 
visualizes, would not any U.S. adminis- 
tration find domestic difficulties in cut- 
ting off relaxed trade? U.S. business- 
men and workers, newly dependent on 
East-West business, would be hurt. 
Would not an administration be prone to 
argue that interdependence takes time, 
that we should not cut off trade because 
of short-term Soviet misbehavior? 

Further, would it not be practically 
impossible to cut off relaxed Allied trade 


‘with the Soviet Union? U.S. wheat sales 


have shown how hard it is to hold the 
line once a trade breakthrough takes 
place or when one ally sets a precedent 
for another. Look at the postwheat sale 
record: 400 British buses sold to Cuba 
January 7, and an option February 3 for 
1,000 more; a $51 million sale of Spanish 
fishing trawlers to Cuba is pending; a 
British announcement January 28 she is 
willing to liberalize machine tool trade 
with Eastern Europe; a French agree- 
ment January 28 to negotiate a long- 
term trade pact with the Soviet Union 
to include exports of machine tools and 
entire synthetics plants; a French offer 
February 3 to sell jetliners to Red China; 
an Italian deal February 5 to expand 
Soviet trade 15 to 20 percent in 1964-65; 
a Polish-French trade pact February 5; 
a Moscow-Tokyo pact February 5 to ex- 
pand 1964 trade 14 percent. Every day 
brings new reports of Allied trade defec- 
tions. 

Once trade bars are lowered, as a prac- 
tical matter it is very difficult to back- 
track. The allies would ignore our 
about-face once their profit carvings 
were blessed by sufficient precedent. 

Fallacy 10: The report uses the argu- 
ment that if we do not trade with the 
Soviets, others will; the Soviets can get 
it elsewhere. 

When the Communists offer to buy an 
item from the United States, essentially 
they do so because first, our price is bet- 
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ter; second, our quality is better; third, 
we can deliver sooner; or fourth, our 
state of the art is more advanced. 
Otherwise they would not bother to make 
the offer. Also, the Soviets want to 
establish trade precedents with the 
United States when possible; that is, 
sales to be used later as arguments for 
allied countries to sell to the U.S.S.R. 
more obviously strategic items. 

There are many other fallacies in the 
Rock report that bear investigation. De- 
spite these fallacies, events suggest that 
its ideas are at this moment influencing 
U.S, East-West trade strategy. 

The evidence leads me to conclude 
that our planners believe a wealthier, 
economically stronger Soviet. Union is 
desirable. The theory is evidently ac- 
cepted that U.S. economic assistance to 
the U.S. S. R. is not necessarily bad. 
How else to construe a letter writ- 
ten to me by Secretary of Commerce Lu- 
ther Hodges, August 30, 1963, explaining 
the sale of potash mining equipment to 
the Soviet Union. His letter said: 

There was little doubt that the equipment 
would make a significant contribution to the 
production of potash in the Soviet bloc. 


He added that the machinery sale 
was—and I quote: 

A significant contribution to the bloc 
economic potential. 


Mr. Hodges maintained that this sig- 
nificant contribution to the bloc eco- 
nomic potential was in the overall best 
interests of the United States, and that 
the decision was considered at the high- 
est levels of the administration. 

How else to construe the fact that the 
administration has actively promoted 
installment plan wheat sales to the So- 
viets instead of treating the Soviet 
Union, as President Kennedy promised 
October 9, 1963, “like any other cash 
customer who is willing and able to strike 
a bargain with private American mer- 
chants.” 

Examples are the Department of 
Agriculture’s subsidies on durum wheat 
paid to U.S. shippers to offset part of the 
shipping cost; reported coercion of 
United States ships into U.S.S.R. wheat 
carriage by bid discrimination investi- 
gated by the House Merchant Marine 
Subcommittee; Export-Import Bank 
credit guarantees on three-quarters of 
all wheat sales; and a Presidential de- 
termination February 4, 1964, that such 
credit is in the national interest. 

Why this effort to push through agri- 
cultural commodity sales if the adminis- 
tration does not believe an affluent Soviet 
Union is desirable. 

And why an affluent Soviet Union? 
According to the line of argument being 
promoted, the Communist Party of the 
Soviet Union will thereby be induced to 
change its beliefs and intentions. To 
my mind, this point is the crux of the 
East-West trade debate. 

Any East-West trade strategy should 
be designed to reduce the capacity and 
desire of the Soviet Union to menace 
our national security. The policy of 
selling to the Soviet Union must stand 
or fall on whether this policy will ac- 
celerate favorable changes in Soviet 
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society, and more particularly in its ple. Khrushchev has promised the long- or more Allied countries trade permis- 
ruling elite. suffering Russian common people a bet- sively with the Soviets. 


For example, I would hope that no 
administration would gamble the na- 
tional welfare solely for the sake of 
propaganda. Yet, according to the 
Presidential announcement of October 
9, 1963, grain sales to the U.S.S.R. would 
“advertise to the world as nothing else 
could the success of free American 
agriculture.” 

This fact is true, but it cannot be a 
policy determinant. The Nation’s se- 
curity position is too high a price to pay 
for a transitory Voice of America pub- 
licity gimmick. 

Also, I would hope that no adminis- 
tration would gamble our national wel- 
fare for minor domestic gains, or for 
partisan politics. Consider these much- 
advertised advantages: Somewhat bet- 
ter profits for businessmen in the export 
trade; possible jobs for workers; maybe 
better markets for farmers in future 
years if grain sales continue; a few mil- 
lion dollars less for surplus commodity 
storage; a minor and temporary im- 
provement in our balance-of-payments 
deficit. 

Weigh these microscopic gains in com- 
parison with what we have already spent 
to protect the long-term security posi- 
tion of our free society. We have spent 
about $700 billion for arms and foreign 
aid over the past 15 years in resisting the 
Sino-Soviet bloc. We suffered nearly 
158,000 killed or wounded in Korea. We 
have had more than 670 casualties so far 
in Vietnam. Surely we are not so anxi- 
ous to make a few hundred million in 
excess profits that we can afford to throw 
away the enormous original expenditure 
for the free world’s welfare and security. 

I agree fully with a distinguished Mem- 
ber of the other body, who has comment- 
ed to the effect that the Soviet Union is 
a powerful and dangerous antagonist 
whom we can and should influence in 
various ways toward abandoning its ag- 
gressive designs, Change in Communist 
goals is the only road to a peace we can 
accept. 

The problem is: Precisely how can the 
Communist Party of the Soviet Union 
be so influenced. 

It is quite a gamble that the Soviets 

will have a change of heart because of 
superficial interdependence or persuasion 
in the form of agriculture sales and other 
trade. After looking at the Rock report’s 
reasoning, odds on this gamble with U.S. 
national security look pretty prohibitive. 
If the gamble fails, the enemy will be 
more able to war against us in the fu- 
ture. 
The interdependence approach substi- 
tutes wishful thinking for policy based 
on real cause and effect. Americans 
have a long record of wishing reasonable 
acts would in themselves make the world 
more reasonable, but wishing never seems 
to help. 

The cooperation delusion merely buys 
time for a persistent, determined enemy 
who needs time. A so-called detente in 
trade delays the day of reckoning when 
Communist ideology must match eco- 
nomic deeds with words in the minds of 
party functionaries and the Russian peo- 


ter life. Why allow Khrushchev to 
escape from his own extravagant prom- 
ises? Let his own Communist system 
deliver this better life without the West- 
ern help he despises, or let him pay the 
consequences, 

A rational approach must deny the 
legitimacy of success to Communist ide- 
ology and the Soviet regime it now 
guides. We must force modernization 
and liberalization on the Soviet regime 
by demonstrating that Communist prem- 
ises are wrong. 

Slumping Communist economic growth 
rates suggest that the cumbersome sys- 
tem itself is unsuited to a complex mod- 
ern state. Already many Russians are 
privately calling the system itself into 
question. We must give these emerging 
forces in Russian society every reason to 
oppose and pressure their leaders to- 
ward a more rational course in human 
affairs, toward better food, clothing, and 
housing, and eventually toward a more 
representative, pluralistic government. 

But I cannot understand how outright 
U.S. assistance to the Communist regime 
itself will in any way accelerate these 
trends we want to see. U.S. wheat this 
year will simply shore up the softest spot 
in the Communist-planned* economy. 
Wheat will enable Communist planners 
to set their own priorities, as before, in 
continuing disregard of actual Soviet 
consumer needs. U.S. economic aid will 
actually lessen popular Russian disillu- 
sionment and demands for more consent 
in the Soviet Government. 

How then can we use our economic and 
technical superiority realistically to pro- 
mote gradual erosion in Communist goals 
and methods? What are alternatives to 
interdependence in East-West trade? 

A starting point has been advanced. 
The President of the United States should 
convene immediately a top-level free 
world East-West trade conference. Its 
purpose: to unsnarl rampant contradic- 
tions and inconsistencies in the free 
world’s East-West trade. 

The conference should frankly discuss 
the problems of resisting communism by 
using the West’s economic superiority as 
a bargaining tool. Perhaps there is more 
of a consensus than we think, if only we 
marshal our efforts forcefully toward 
this end. 

After all, no free world country as yet 
lives or dies on Soviet trade alone. Bloc 
trade with Western Europe and Japan 
in 1961, for example, was roughly only 
4 to 5 percent of these countries’ total 
foreign trade. Even Britain, the most 
eager exponent of trade with the Soviets, 
sent only 3.6 percent of her total 1962 
exports to the Sino-Soviet bloc, less than 
one-half of this amount to the Soviet 
Union. 

Next, the administration should oper- 
ate on the basis that the U.S. national 
welfare is degraded when U.S. trade al- 
lows significant contributions to the 
Soviet economy without accompanying 
political or doctrinal concessions by the 
Soviets. 

Fortunately we are prosperous enough 
to hold to this rule whether or not one 


An honest quid pro quo is the very 
least we can ask from men who are dedi- 
cated to burying us. Let them pay our 
price or do without. Would they not do 
as much for and to us if the situation 
were reversed? Soviet economic woes are 
a bargaining windfall. Let us not waste 
our good fortune for the sake of the illu- 
sion that unilateral investment in Soviet 
interdependence will reap vague future 


dividends in the form of a modified Soviet 


Communist Party. 

Finally, the House of Representatives 
Select Committee on Export Control, ac- 
tive in the 87th Congress, should be re- 
vived to thoroughly investigate the dis- 
turbing trend toward permissive trade 
with the Soviet bloc. The select com- 
mittee should be empowered to explore 
alternatives to economic collaboration 
with the Soviets. 

Mr. Speaker, it is time for a more 
realistic East-West trade policy. Those 
who have the responsibility must give 
the matter high priority in the interest 
of our national welfare and security. The 
Department of Commerce must adhere 
to Congress intent expressed in the Ex- 
port Control Act of 1949 that necessary 
vigilance be exercised over exports from 
the standpoint of their economic and 
military significance to the national se- 
curity of the United States. We must 
pursue positive policies toward this end 
before the Communist rulers threat, “we 
will bury you,” becomes a reality. 


THE SO-CALLED CIVIL RIGHTS ACT 
OF 1964 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Ohio [Mr. ASHBROOK] is 
recognized for 1 hour. 

Mr. ASHBROOK. Mr. Speaker, dur- 
ing the past 9 days of debate on H.R. 
7152, the so-called Civil Rights Act of 
1964, I have listened intently through 
the many long hours of argument and 
have concluded that this bill fails in its 
basic target. Regardless of the artful 
propaganda involved, this bill will take 
away more freedom than it will create. 
Time and time again, efforts at construc- 
tive amendment were brushed aside with 
near contempt and it became crystal 
clear that minds had been made up and 
hardly the slightest change would be 
allowed. There was very little conces- 
sion to reason or logic and one of the 
very few amendments which got through 
over leadership protest was my own. In 
the minds of the proponents of the bill 
was the clear policy that there would 
be no concession in this body because 
the Senate would undoubtedly whittle 
out some of the sections. Not only is 
this a poor way to legislate but what if 
they do not cut out some of the bad pro- 
visions of this bill? We should always 
do what we think is right and not leave 
it to George. 

At the outset, let me say that I am 
firmly committed to the principle that 
constitutional rights of all citizens should 
be protected and they should be afforded 
even and fair justice. At the same time, 
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I firmly believe that the Congress does 
not have powers other than those enum- 
erated in the Constitution and this bill 
exceeds not only our expressed powers 
but also good legislative policy. It is 
my belief that Congress clearly has au- 
thority in the following areas: 

First. Protection from denial or 
abridgment of the basic right to vote 
which is secured by the 15th amendment. 

Second. Regulation and protection of 
the interstate transportation of persons. 

Third. Congressional action to guar- 
antee that Federal assistance programs 
will not be utilized to subsidize and per- 
petuate discrimination. 

Fourth. Congressional action and ex- 
ecutive action to prevent discrimination 
of any type in employment by the Fed- 
eral Government or in Federal contracts. 

Fifth. Congressional action in areas of 
discrimination by States. 

Other rights could be added but these 
serve as the basic framework for Federal 
activity. In my judgment, H.R. 7152 has 
no meaningful relation to these basic 
principles and so involves itself in what 
has hitherto been considered as proper 
State or local as well as private conduct 
that the passage of this bill will effec- 
tively remove and destroy any semblance 
of the Federal system which has been 
so carefully constructed in this Nation. 
In every bill there is good and bad. 
Rarely is a Member of Congress in total 
agreement with a bill or in total opposi- 
tion to it. In the case of H.R. 7152, I 
can honestly say that the bad provisions 
so far outweigh the good sections that I 
could not give it any degree of support. 

My constituents know that I have al- 
ways been willing to candidly state my 
beliefs and my position on legislative 
matters. I have never willingly dodged 
an issue nor attempted to deceive any- 
one on the nature of my convictions. I 
will endeavor to do exactly the same 
thing on the issue of civil rights. Re- 
peatedly, it has been my experience that 
a major difficulty in communicating is in 
reaching some common understanding 
of terms. I have received many letters 
earnestly advocating my support of civil 
rights legislation but on discussion I 
quite often find that we are not quite 
sure what those two words actually 
mean. 

I am reminded of an applicable state- 
ment which has been attributed to Vol- 
taire. This great philosopher once said: 
“Before we converse, first define your 
terms.” I continually ask my constitu- 
ents and others, “Just what do you mean 
when you say ‘civil rights’?” Quite 
frankly, there is little general agreement 
on the term and it means about as 
many different things as the number of 
people you ask. To some, it means 
transporting my children 20 or 30 miles 
to classrooms in another school district 
so they will be in a racially balanced dis- 
trict, all of this because my hometown 
might happen to be predominantly 
white. To some it means depriving me 
of the right to sell or rent my property 
to whomever I want to and on the terms 
Idesire. To others it would mean that I 
should not have my own clientele in my 
business whether it be newspaper or in- 
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surance. To others, it would mean that 
there must be Federal Government in- 
terference with what I feel is my right to 
choose or accept members of the com- 
munity in a vast array of groups related 
to some phase of our total culture. To 
others it would mean taking what is 
mine without bothering to work for it or 
earn it. To others it would mean secur- 
ing voting rights or preventing discrimi- 
nation at public parks. Yes, civil rights 
means a great many things to a great 
many people and this is possibly why it 
is so difficult to communicate meaning- 
fully on this sensitive subject. 

It is indeed hard to arrive at any com- 
mon definition. The same difficulty is 
encountered when we talk about indi- 
vidual freedom or personal liberty. As 
we all know, our freedom is not an abso- 
lute one. I do not have the right to yell 
“Fire” in a crowded theater as an exer- 
cise of my personal freedom. In many 
cases, people want individual freedom to 
abuse what may be called the civil rights 
of others. Some want civil rights to im- 
pinge strongly on the individual free- 
doms which others are exercising. Men 
of good will have disagreed in the past 
and always will disagree as to the legiti- 
mate boundary of each. It is my belief 
that in this bill we see such a strong in- 
trusion into the legitimate domain of in- 
dividual rights that even the words “civil 
rights” cannot be used to cover up the 
naked abuse. 

I have always been keenly interested 
in the semantics which are used more 
and more as the art of modern politics. 
Accordingly, “civil rights” is something 
that is good as a semantic term and 
“States rights” is something bad. Un- 
fortunately, there is a strong tendency 
to legislate by labels without closely ex- 
amining the contents of the jar. There 
is a curious parallel here with another 
piece of legislation which had the same 
purported humanitarian purposes, Many 
of the same people were writing a short 
time ago urging my support of a migrant 
workers bill. Now who could oppose 
this? The spectacle of Puerto Rican and 
Mexican farmworkers being exploited 
by unscrupulous gang leaders and farm- 
ers was presented in its full glory with 
1-hour TV programs and national atten- 
tion. The bill, as it came to the floor, 
was a smokescreen cover to place Gov- 
ernment control over all youthful farm- 
workers—not just the migrants. It was 
so extensive that it would have covered 
the Licking County, Ohio, farmboy who 
might climb the fence and go to his 
neighbor's barn for a few traditional 
chores. During the debate, one of the 
sponsors of the bill was asked whether 
or not a similar situation to the one I 
have just cited would be covered by the 
migrant workers bill and he honestly re- 
plied: 

Mr. O Hana of Michigan. * * * That sit- 
uation would be covered by this legislation 


and it does not make any difference if it is 
just across the street or how far away it is. 


A lot of ground for a migrant workers 
bill to cover, don’t you think? 

Mr. Speaker, I feel that the debate on 
this bill clearly shows that in this same 
manner we are doing far more than that 
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which we purport to accomplish. There 


are as many civil wrongs as there are 
civil rights in this bill and I would like 
to cover only a few of them in the brief 
time I have allotted for this address. 

A part of the effort to sell this bill was 
a concerted propaganda drive which 
could be the subject of a speech of equal 
proportions. This is not to say that the 
propaganda has been one-sided, either, 
since charges have strayed all over the 
place from left to right field. I found the 
most interesting tactic, however, the re- 
peated reference to H.R. 7152 as a com- 
promise or watered-down civil rights bill. 
A strict survey of the legislative history 
of this bill would indicate that it is, in 
most particulars, a more stringent bill 
than the one which President Kennedy 
originally recommended last year. Com- 
pulsory FEPC provisions were not in 
the original Kennedy bill nor were 
the broad authority which is given to the 
Attorney General under title III and the 
cut off of Federal funds in title VI. Let 
us examine a few of the sections in this 
omnibus bill. 

TITLE I—VOTING RIGHTS 


Title I deals with voting rights. The 
15th amendment is a fundamental part 
of our body of law and I certainly treat 
it not only as the law of the land but 
also an ideal which must be attained. 
I have absolutely no patience with chi- 
canery of local voting officials any- 
where, be it in the matter of vote frauds 
in Chicago or in the denial of the right 
to vote in a southern village. The Su- 
preme Court has repeatedly ruled that 
it is the right of the States to determine 
the qualifications of their electors but 
here we see every effort made to institute 
Federal standards. If this is desirable, 
why do the proponents of this legislation 
not utilize the method which only re- 
cently brought into effect the 24th 
amendment regarding poll taxes. I sup- 
ported that joint resolution and would 
support meaningful constitutional 
amendments which would assure the 
precious rights of citizens to vote in Chi- 
cago, Ill., Hattiesburg, Miss., or any- 
where. 

Many people overlook the fact that in 
1957 and 1960 civil rights bills were 
enacted with specific emphasis on voting. 
They are still on the books and they are 
still being used. 

The 15th amendment has as its sole 
purpose the prohibition of State law 
which would give preference of one citi- 
zen over another on account of race, 
color, or previous condition of servitude. 
It has uniformly been held by the Su- 
preme Court that literacy tests are ap- 
propriate, and yet here we see an effort to 
tear them down. In Guinn v. United 
States (238 U.S. 347) the Court pro- 
nounced the following: 

Beyond doubt the amendment does not 
take away from the State governments in a 
general sense the power over suffrage which 
has belonged to those governments from the 
beginning and without the possession of 
which power the whole fabric upon which 
the division of State and national authority 
under the Constitution and the organiza- 
tion of both governments rest would be with- 
out support and both the authority of the 
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Nation and the State would fall to the 
ground. In fact the very command of the 
amendment recognizes the possession of the 
general power by the State, since the amend- 
ment seeks to regulate its exercise as to the 
particular subject with which it deals. * * * 

It is true also that the amendment does 
not change, modify, or deprive the States 
of their full power as to suffrage except of 
course as to the subject with which the 
amendment deals and to the extent that 
obedience to its command is necessary. 
Thus, the authority over suffrage which the 
States possess and the limitation which the 
amendment imposes are coordinate and one 
may not destroy the other without bringing 
about the destruction of both. 

No time need be spent on the question of 
the validity of the literacy test considered 
alone since as we have seen its establishment 
was but the exercise by the State of a lawful 
power vested in it not subject to our super- 
vision, and indeed, its validity is admitted. 


In 1959 this principle was affirmed in 
the unanimous opinion of the court in 
Lassiter v. Northampton Board of Elec- 
tions (360 U.S. 95). There are other de- 
fects but this intrusion of Federal power 
is the most objectionable. 

TITLE II—PUBLIC ACCOMMODATIONS 


Title II brings the full power of the 
Federal Government into purely private 
and local matters. As a moral belief, 
it certainly can be argued that shop- 
keepers and restaurant owners should 
not artificially prescribe standards on a 
basis of race. As a legal principle, how- 
ever, it is indeed a dangerous precedent 
to institute the Federal regulation of 
service establishment by setting out a 
requirement to serve. The ultimate can 
only be Government control of every 
phase of what was hitherto considered 
private and intrastate commerce. We 
are already well down the road on that 
trend. Let us trace briefly that trend 
and project in on the basis of what has 
happened and the principles involved 
in this legislation. Parenthetically, let 
me say that there has been very little 
consideration given to the next logical 
steps in the chain of events after the 
passage of this bill. 

When we had courts which were more 
interested in law than the election re- 
turns and nonlegal values, it was held 
in Great Atlantic & Pacific Co. v. Cream 
of Wheat Co. (227 Fed. 46, 2d Circuit, 
1950): 

We had supposed that it was elementary 
law that a trader could buy from whom he 
pleased and sell to whom he pleased, and 
that his selection of seller and buyer was 
wholly his own concern. 


The Court, quoting favorably from 
Colley on Torts, continued: 

It is part of a man’s civil rights that he 
be at liberty to refuse business relations 
with any person whomsoever, whether the 
refusal rests upon reason or is the result of 
whim, caprice, prejudice, or malice. 


The proponents of this bill have at- 
tempted to make a legal basis for this 
invasion of private property rights by 
utilizing both the 14th amendment and 
the interstate commerce clause. In the 
former, it has been repeatedly held that 
the 14th amendment applies only to 
State action. In a 1948 case, Shelley v. 
Kraemer (334 U.S. 1), it was held that 
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a restrictive covenant entered into by 
private property owners could not be 
enforced in the courts but it was also 
concluded: 

Since the decision of this Court in the 
Civil Rights cases, 109 U.S. 3 (1883), the 
principle has become firmly embedded in our 
constitutional law that the action inhibited 
by the ist section of the 14th amendment 
is only such action as may fairly be said to be 
that of the States. That amendment creates 
no shield against merely private conduct, 
however discriminatory or wrongful. 


This principle was reaffirmed in Peters 
v. City of Greenville (373 U.S. 244) in 
May 20 of last year. The Court said: 

It cannot be disputed that under our de- 
cision private conduct abridging individual 
rights does no violence to the equal protec- 
tion clause unless to some significant extent 
the State in any of its manifestations has 
been found to have become involved in it. 


A clever means has been utilized to 
bring in State action. This title becomes 
operative if discrimination—which is 
never defined in the bill—is supported 
by State action. Section 201(d) sets out 
a definition of this key word by saying: 

Discrimination or segregation by an estab- 
lishment is supported by State action within 
the meaning of this title if such discrimina- 
tion or segregation (1) is carried on under 
color of any law, statute, ordinance, regula- 
tion, custom, or usage; or (2) is required, 
fostered, or encouraged by action of a State 
or a political subdivision thereof. 


You do not even need to be a lawyer 
to see that this is an open invitation to 
control just about every conceivable 
action of local law enforcement officials. 
Take this example: A group illegally con- 
ducts a sit in in the entranceway of a res- 
taurant, physically blocking all who 
would peacefully enter. A policeman is 
called to remove the offenders and at 
that point, under this title, the bill would 
say this is supported by action of a State 
or a political subdivision thereof. Take 
the broad coverage of the words “custom 
or usage.” This can be interpreted to be 
just about everything. 

There has always been a concerted ef- 
fort to get at the corner drugstore, the 
barbershop, and even the doctor’s office 
by using the licensing theory. Anything 
the State licenses it can control, accord- 
ing to this argument. Get the foot in 
the door and then bring in the 14th 
amendment, and so forth. This argu- 
ment was rejected in a court.of appeals 
decision in Williams v. Howard Johnson 
Restaurant (268 F. 2d 845). The court 
said, in answer to this licensing argu- 
ment: 

This argument fails to observe the im- 
portant distinction between activities that 
are required by the State and those which 
are carried out by voluntary choice and with- 
out compulsion by the people of the State 
in accordance with their own desires and 
social practices. Unless these actions are 
performed in obedience to some positive pro- 
visions of State law they do not furnish a 
basis for the pending complaint. The license 
laws of Virginia do not fill the void. 

As to the interstate commerce clause, 
this bill would effectively obliterate what 
small vestige of distinction there is left 
between areas of local concern and re- 
sponsibility and the broader sweep of 
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Federallaw. The clause has been broad- 
ened out of any reasonable proportions - 
over a long period of time. The steps 
up to now had been gradual but here 
we see one fell swoop which will accom- 
plish more in the direction of Federal 
control than all of the past interpreta- 
tions by the Court put together. The 
Congress and the courts started years 
ago by broadening the clause through 
regulation of common carriers which 
transported goods across State lines. 
Next, the regulation was extended to the 
goods themselves and in the past few 
decades we have seen a further stretch- 
ing of the bureaucratic arm by regulat- 
ing the circumstances and conditions 
under which the goods were manufac- 
tured or sold. This bill will make it 
pretty near a full circle. Quoting from 
the minority report on this bill, one can 
get some indication of this trend: 

In U.S, v. Darby, 312 U.S. 100, 118 (1941), 
the Supreme Court laid down a clear criteria 
in this regard which has since been followed: 

“The power of Congress over interstate 
commerce is not confined to the regulation 
of commerce among the States. It extends 
to those activities intrastate which so affect 
interstate commerce or the exercise of the 
power of Congress over it as to make regu- 
lation of them appropriate means to the at- 
tainment of a legitimate end, the exercise of 


the granted power of Congress to regulate the 
interstate commerce.” 

And, since the enactment of this act, prac- 
tically every classification of business has 
met the test of interstate commerce, Pub- 
lication of a local newspaper, Mabee v. White 
Plains Publishing Company, 327 U.S. 178 
(1946); local ice dealers, Gordon v. Paducah 
Ice Mfg. Co., 41 F. Supp. 980 (W.D. Ky., 1941); 
window-washing concerns, Martino v. Michi- 
gan Window Cleaning Company, 327 U.S. 173 
(1946); wrecking and towing services on 
turnpikes, Crook v. Bryant, 265 F. 2d 541 
(C.A. 4, 1959). 


If there is anything that is a persistent 
complaint among the people I have the 
honor to represent it is on this precise 
subject of increasing Federal control of 
farm, business, and individual life. 
Those who have complained and sup- 
port this legislation should not be heard 
to complain again because this is really 
D-day as far as increased Federal con- 
trol is concerned. 

While I realize that it does little good 
to speak in genuine terms of philosophy 
of government and the trend is pro- 
nounced against my voice in the wilder- 
ness, I am constrained to make a few 
points here which might remind us where 
we are heading. It is argued that the 
Government must protect these human 
rights to the point even of abolishing 
property rights if necessary. History 
indicates that there have never been 
human rights in any society or govern- 
ment which did not have respect for 
property rights. The Communists are 
loudest in proclaiming that they have 
human rights in Russia. The most 
fundamental right of all, of course, is 
to worship God in a free way, without 
restraint or fear of reprisal. Next to 
that, nothing is so basic a human right 
as the right to individually own prop- 
erty. This is the highest human right 
that can be attained in a society aside 
from the religious. ‘To remove this right 
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to own your property and use it peace- 
ably in a lawful manner is to remove 
every vestige of human dignity. When 
everything becomes public and the pri- 
vate use and enjoyment of property are 
abrogated, you are indeed a slave of the 
state, bound to the whims and fancy of 
those who are supposed to serve us. This 
is the direct opposite of the premise on 
which we built this wonderful Republic. 

A giant stride is being taken here 
under the guise of protecting and pro- 
moting the rights of a minority. The 
contention, of course, is made that when 
your doors are open for business to the 
general public with the implied invitation 
to “come in and buy my goods,” you are 
in the same position as the public utility 
which is regulated by the Government. 
There is a difference. Utilities are re- 
quired to serve everyone. Private busi- 
nesses compete and do not have the same 
requirement. Independent businesses 
rest squarely upon the system of free 
enterprise which was the heart of our 
system founded by our forefathers. 
When the day comes that all business 
comes under conclusive Government con- 
tro! of this nature, you might as well 
fold up the free enterprise system. I 
know the argument is given that all busi- 
nesses are controlled and regulated to 
some extent—health, fire, safety, work 
standards, and so forth—but this is en- 
tirely different from a requirement to 
serve. 

Let us honestly look at the next logi- 
cal step. If this public interest“ or 
“utility” approach is adopted here, as I 
fear it will be, it is only a matter of time 
until the same concept will be developed 
regarding the private use and enjoy- 
ment of your own home. It will be said 
that you can use it yourself but when 
you want to sell it, you are divesting 
yourself of control over it and placing 
it in a free and open market. At this 
point, anyone can buy it and you have 
no right to pick and choose. What is 
more fundamental than your right to 
sell your property to whomever you 
want, whenever you want, and on the 
terms you choose? When we reach this 
point we will have little more than the 
old common law tenancy by sufferance. 
It will also be suggested seriously—it 
has been in private circles—that the 
next logical step to achieve this thing 
called civil rights will be a Federal law 
which makes it a Federal offense to move 
out of an integrated neighborhood. 
How else can we achieve integration, it 
will be said. 

If this bill passes, I cannot imagine an 
activity of our citizens whether it be in 
a private or a business capacity which 
will not ultimately come under the com- 
-merce clause. Couple this with the con- 
trol which can follow the expenditure of 
some $100 billion by the Federal Gov- 
ernment and an entirely new complexion 
is added to our way of life. 

TITLE IlI-——DESEGREGATION OF PUBLIC 
FACILITIES 

There should be no question that pub- 
lic facilities should be open to all peo- 
ple equally. Everyone has the equal 
obligation to pay taxes and support pub- 
lic halls, terminals, parks, and so forth, 
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and access should not be denied. It is 

one thing to say that and another to 

accomplish it by giving the Attorney 

General of the United States broad and 

unnecessary powers. Among the pro- 

visions is the authority for the Attorney 

General to file suits for private litigants 

and shop around for judges. This cer- 

tainly puts the defendants on an unequal 
basis. Under this title, as in other sec- 
tions of the bill, individuals can allege 
they are aggrieved by virtue of their 
rights being denied in access to these 
specified public facilities and ask the 

Government to prosecute their cases. 

The Attorney General can make this 

decision and require the taxpayers to 

bear the costs of the litigation. 
TITLE IV—DESEGREGATION OF PUBLIC 
EDUCATION 

Again it certainly can be said that 
where public funds are used for educa- 
tion, all children should have equal ac- 
cess to schools. It goes further than 
that inasmuch as most private schools 
benefit in some degree from Federal pro- 
grams and they too may be covered and 
controlled. 

I joined with Representative CRAMER 
and others to expand the definition of 
“desegregation” to prevent bureaucratic 
interpretations which would equate 
racial imbalance in schools to segrega- 
tion. There is no doubt in my mind that 
this is one of the basic goals of civil 
rights groups. We already hear refer- 
ence to “de facto segregation” which, in 
lawyer's language, means literally that a 
school is in fact segregated when for any 
reason it is overwhelmingly white or 
colored. This is happening in Burbank, 
Calif., New York City, Chicago, and 
many places. Where there is a will, 
bureaucrats always find a way through 
stretching the interpretation of a word 
or just plain grabbing the ball and run- 
ning. The bill has so many loopholes 
that I feel they will accomplish their goal 
of breaking up and mixing local school 
districts to achieve racial balance. Sec- 
tion 402 authorizes the Commissioner of 
Education to conduct a survey and with- 
in 2 years report concerning the lack 
of availability of equal educational op- 
portunities for individuals by reason of 
race, color, religion, or national origin 
in public educational institutions at all 
levels.“ It is a foregone conclusion that 
racial balance will be at the heart of 
their recommendations. In terms of 
school districts in our area, this can best 
be demonstrated by a Supreme Court de- 
cision which I predict will be handed 
down in the not too distant future. The 
language is taken directly from prior 
decisions and current board of education 
directives in New York City. With para- 
phrasing to meet the new contingencies I 
have written this not-so-mythical de- 
cision as one more effort to indicate the 
pattern of the trend in which we are 
heading: 

ATTORNEY GENERAL v. JOHNSTOWN-MONROE 
LOCAL BOARD oF EDUCATION, 400 U.S, 1984 
(196-) 

Mr. Chief Justice Warren delivered the 
opinion of the Court. 

This case arose on direct appeals by de- 
fendants from adverse decisions in Federal 
district courts regarding transfer of 200 stu- 
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dents from Johnstown-Monroe Local School 
District, Johnstown, Ohio, to East High 
School, a part of the public school system 
of the city of Columbus, Ohio. The Attorney 
General instituted for and in the name of 
the United States a civil action in the Fed- 
eral District Court of the Southern District 
of Ohio on behalf of parents of two Negro 
students in the Johnstown district who con- 
tended that they were deprived of equal pro- 
tection of the laws by reason of the failure 
of the Johnstown school board to achieve 
desegregation. The Attorney General con- 
tended that although there was no conscious 
policy of segregation or discrimination in 
Johnstown schools that the overwhelming 
preponderance of white students constituted 
de facto segregation and violated the con- 
stitutional rights of petitioners’ children to 
public education. The Federal district court 
declared that the Johnstown school was, in 
fact, segregated and ordered the transfer of 
200 white students from Johnstown school to 
Columbus East and 200 colored students 
from Columbus East to Johnstown. 

Public Law 1212 of the 88th Congress (H.R. 
7152) authorized the Attorney General to 
initiate and maintain appropriate legal pro- 
ceedings for such relief as may be appro- 
priate for parents of school students when 
said action will materially further the public 
policy of the United States favoring the 
orderly achievement of desegregation in pub- 
lic education and petitioner parents are un- 
able to prosecute their claims. Section 
407(a) gives this authority to the Attorney 
General whenever he receives a complaint— 

“(1) signed by a parent or group of par- 
ents to the effect that his or their minor 
children, as members of a class of persons 
similarly situated, are being deprived of the 
equal protection of the laws by reason of the 
failure of a school board to achieve desegre- 
gation.” 

The sole question here revolves around 
what constitutes segregation in public edu- 
cation. The Johnstown school board main- 
tains that neither the school nor the com- 
munity as a matter of policy or custom is 
segregated. The facts support this conten- 
tion. The school, however, contains 2,345 
students of whom only 13 are of the Negro 
race, 

In Brown v. Board of Education, 347 U.S. 
483, the Court held: 

“In approaching this problem. * * * We 
must consider public education in the light 
of its full development and its present place 
in American life throughout the Nation. 
Only in this way can it be determined if 
segregation in public schools deprives these 
pete of the equal protection of the 
aws.“ 

It is now the duty of this Court to fur- 
ther determine the question of segregation 
“in the light of its full development and 
its present status throughout the Nation.” 
The Congress, in the 1964 Civil Rights Act, 
wisely refrained from defining the word 
“segregation.” Changing times demand 
changing interpretations. Just as the sepa- 
rate but equal“ dictum of Plessy v. Fergu- 
son in 1896 was bound to be changed in the 
1954 Brown decision, interpretations of “‘seg- 
regation” are bound to change in the light of 
present day circumstances particularly in the 
absence of a congressional statement of 
policy. 

The Congress in the 1964 act was clearly 
talking about assignment of students of 
public schools in the broad sense and not 
within given schoo! districts or even coun- 
ties or States. We hold that a school dis- 
trict which is preponderantly white or col- 
ored is in fact segregated and assignment of 
students must to the extent feasible reflect 
racial balance to protect the constitutional 
rights of all in education. Artificial school 
district boundaries even where framed by 
historically natural subdivisions of city, 
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county or State must not abridge these con- 
stitutional rights. 

In the Brown case, the Court further said: 

“Today, education is perhaps the most 
important function of State and local gov- 
ernments. Compulsory attendance laws and 
the great expenditures for education both 
demonstrate our recognition of the impor- 
tance of education to our democratic so- 
ciety. It is required in the performance of 
our most basic public responsibilities, even 
service in the Armed Forces. It is the very 
foundation of good citizenship. Today it is 
a principal instrument in awakening the 
child to cultural values, in preparing him 
for later professional training, and in help- 
ing him to adjust normally to his environ- 
ment. In these days, it is doubtful that any 
child may reasonably be expected to succeed 
in life if he is denied the opportunity to an 
education. Such an opportunity, where the 
State has undertaken to provide it, is a right 
which must be made available to all on equal 
terms.” 

In the light of today’s developments, this 
same right to education which is to be con- 
sidered on truly equal terms must reflect the 
homogenous composition of our Nation. 
The major purpose of the schools is to pre- 
pare pupils to participate fully in economic, 
social, and political life, regardless of en- 
vironmental handicaps. Pupils must learn 
to play their role as citizens of the world 
as well as of this country and to assist the 
United States in maintaining its lesdership 
of the free world. In the case of the Johns- 
town School it is obvious, in addition to the 
right of the Negro petitioners, that the 
2,332 white students of the total student 
body of 2,345 do not receive a realistic edu- 
cation nor receive proper preparation for 
citizenship in a fully integrated society. 

In the Brown case the Court also said: 

“Our decision, therefore, cannot turn on 
merely a comparison of these tangible fac- 
tors in the Negro and white schools involved 
in each of the cases. We must look instead 
to the effect of segregation itself on public 
education.” 

The same thing is true today. We must 
not look merely at whether or not there 
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stitutional provisions which clearly prohibit 
segregation as a State or local policy in 
public education. We must consider whether 
in reality population factors totally irre- 
spective of traditional concepts of segrega- 
tion have developed school district patterns 
which achieve the same result by the con- 
solidation of racial imbalances among dis- 
tricts in a given geographical area. When 
socioeconomic factors develop a black Har- 
lem and a white Westchester County in the 
same area or a white Johnstown and a more 
racially balanced Columbus side by side, 
segregation results whether intended or not. 

The presence in a single school of children 
from varied backgrounds is an important 
element in preparation for responsible citi- 
zenship in this democracy. Therefore, wher- 
ever possible a representative student body 
must be attained within the limitations of 
feasibility. In the case of the Johnstown 
school, cross-transfer of students between 
individual school districts located less than 
25 miles apart, is within the limits of feasi- 
bility and will assist in racially balancing 
both school districts. 

The doctrine of “separate but equal” has 
no place in the field of public education, 
since separate educational facilities are in- 
herently unequal. School districts in which 
there is a preponderance of any race are 
also inherently unequal and for purposes 
of the institution of a suit by the Attorney 
General, are, in fact, segregated within the 
meaning and purpose of the 1964 Civil 
Rights Act. The consideration of appro- 
priate relief was necessarily subordinated to 
the primary question—the constitutionality 
of segregation in public education. We have 
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now announced that segregation will, in fact, 
include racially imbalanced school districts 
which constitute ipso facto a violation of 
the constitutional protections of the 14th 
amendment. School districts will therefore 
desegregate in the most feasible manner with 
deliberate speed to achieve racial balance. 
Decision affirmed. 


One item overlooked in title IV is the 
matter of training institutes. Under it, 
the Commissioner of Education is 
authorized to arrange through grants or 
contracts with institutions of higher edu- 
cation for the operation of short-term or 
regular institutes to train school per- 
sonnel to deal effectively with special 
educational problems of desegregation. 
It was presented as a completely open- 
ended proposition which granted the 
Commissioner the authority to pay sti- 
pends in whatever amount he might 
choose and include allowances for de- 
pendents and travel. Now that is taking 
in quite a bit of territory. The Govern- 
ment could pick up the entire cost of 
summer school or full term study by 
school personnel with no limit on the 
amount paid. Study of desegregation 
problems might be only a part of the 
course of study. Every effort at con- 
structively amending this section was 
beaten down. We tried to make it fora 
time certain, shutting off this program 
in 1970 but failed. We already have too 
many programs which have no termina- 
tion date. There is no limitation of any 
kind on this program except whatever 
good judgment the Congress might use 
in the future in appropriating funds to 
implement this section. This is hardly a 
consoling factor when seriously con- 
sidered. Section 404 is a good example 
of how not to legislate. 

A zealous commissioner under this 
title could well use his vast authority to 
require any number of directives be com- 
plied with in order to get schoo] lunch 
funds, National Defense Education Act 
assistance, impacted area grants and 
other Federal support. Take the matter 
of schoolbooks. A likely place he will 
start would be to require that certain 
texts which have only white illustrations 
and drawings be replaced. We will still 
have “Run Jane, Run” “Run Jane, Run” 
but they will be 15 percent colored. 

This is probably coming anyway on a 
gradual basis but it could well be the 
subject of Federal directive under H.R. 
7152. It is just as likely, in addition, 
that in one way or another the faculties 
of local schools will come under the 
sweeping control of this measure. As a 
part of “achieving desegregation” under 
title IV and the broad regulatory pro- 
visions of title VI which relates to cut- 
off of Federal programs of assistance, 
does anyone doubt that a predominantly 
white faculty will be considered as dis- 
crimination or de facto segregation? I 
feel that school boards should hire teach- 
ers on the basis of their ability, not 
their color, but this is entirely apart from 
granting the Federal Government the 
right to say that a white faculty is dis- 
criminatory per se. 


TITLE V—CIVIL RIGHTS COMMISSION 
This section of the bill would extend 
the life of the present Civil Rights Com- 
mission. While controversy will always 
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surround the activities of any body 
which is studying so volatile a subject, 
their history on the whole has been one 
free from incident. I had several com- 
plaints of their investigation of fraternal 
and private organizations and on study- 
ing the matter found that, indeed, they 
had gone off the deep end in this in- 
stance. 

Proponents of this bill are quick to say 
that there can be no harassment in mat- 
ters of this type. However, pursuant to 
authority in section 105(c) of the Civil 
Rights Act of 1957, State advisory com- 
mittees were set up. The committee in 
one State began questioning policies of 
fraternities and sororities, clearly private 
associations which citizens should be able 
to join regardless of admission require- 
ments. I wrote the Civil Rights Com- 
mission and, in part, got the following 
reply from John A. Hannah, Commis- 
sion Chairman: 

In undertaking this survey, the Utah com- 
mittee was attempting to ascertain (1) 
whether fraternities and sororities located at 
the State university engaged in practices of 
racial discrimination and (2) if so, whether 
the university is so involved in the conduct 
of these societies as to bring them within 
the purview of the equal protection clause 
of the 14th amendment. 


See how the tentacles of Federal au- 
thority gradually reach out into even the 
right to private association. Clearly a 
State university has a degree of super- 
vision over sororities and fraternities. In 
the minds of those who would stretch 
every law to the ultimate and reach into 
every conceivable manner of private as- 
sociation, this would be an entree, a 
wedge to bring in the full force of the 
provisions of these bills. For now, at 
least, a buffer has been set up to prevent 
these ambitious bureaucrats from get- 
ting into the fraternal organization field. 
Isupported an amendment which has the 
effect of prohibiting the Civil Rights 
Commission from tampering with asso- 
ciations of this type; fortunately, it was 
one of the few substantive efforts at 
modifying this bill which was adopted. 
Time and again we are told to pinpoint 
our objections to legislation of this type. 
How would you pinpoint activities of this 
type? As a legislator I have no way of 
knowing how far someone will stretch 
authority given to them. I do know 
something about their intentions and 
past performance and on the basis of 
that I certainly can see that this bill will 
give bureaucrats a field day. They have 
done pretty well by sheer assertion of 
their authority and in some cases with- 
out cover of law. I shudder to think 
what they can do with such a protective 
and open-ended umbrella for their ac- 
tivities as will be provided in H.R. 7152. 

TITLE VI—NONDISCRIMINATION IN FEDERALLY 

ASSISTED PROGRAMS 

Iam firmly committed to the principle 
that where Federal funds are expended, 
there should be no segregation or dis- 
crimination. Federal moneys should 
not be utilized to support or perpetuate 
policies which are against our clear 
principle of equality under the law. In 
the past 3 years, I have voted for civil 
rights amendments to housing bills, vo- 
cational training bills, education bills, 
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and the like. In most cases, these ef- 
forts were opposed by the people who 
are supporting civil rights today. I 
cannot account for their change of 
heart and shall not try. 

I supported numerous amendments to 
this title because the effort here goes 
much further than what is necessary to 
accomplish the goals I have just men- 
tioned. Title VI contains an awesome 
delegation of authority which is not tied 
down specifically. 

One of the most persistent complaints 
about this bill is a key problem in this 
title—the matter of adequate judicial 
review. We already have a great deal 
of trouble in Government agencies 
where arbitrary power is granted to ad- 
ministrators who promulgate rules and 
regulations which cannot be challenged 
in the courts. Even where arbitrary 
and unreasonable, often it is impos- 
sible to do much except comply. In this 
bill, a determination to cut off a Federal 
program of assistance is absolutely un- 
conditional. No adequate redress of 
grievances is available to the local or 
State instrumentality which had received 
help. This seems like a fantastic power 
to wield—too much power to delegate to 
anybody without having more safe- 
guards. This section is also a powerful 
reminder that Federal aid means Federal 
control. 

In title VI it appears that the language 
purposely was drafted to make a sham 
of proper procedure. The agency in sec- 
tion 602 is empowered to make orders “of 
general applicability’’ which, of course, 
means nationwide regulations, and on 
any violation of these orders whether 
through discrimination or not the assist- 
ance can be curtailed. What is signifi- 
cant is that there is no hearing and the 
party or the agency of the State involved 
has no right before this determination is 
made to object or say “we did not dis- 
criminate.” They never have the oppor- 
tunity to appear before the agency. 
They must comply without ever being 
able to question the order. They cannot 
be heard in the first instance, their only 
remedy being the ability after the find- 
ing to request a partial review by the 
court under the Administrative Proce- 
dure Act. No one can really predict 
what a burden this will be on school 
boards and local agencies participating 
in Federal programs. 

TITLE VH—EQUAL EMPLOYMENT OPPORTUNITY 


The so-called FEPC section of the bill 
is a veritable Pandora’s box which when 
opened will literally affect businesses to 
the extent that they will have to think 
racially in every aspect of their conduct. 
The target of this bill is to cover estab- 
lishments with 25 or more employees but 
the history of this type of legislation 
indicates the coverage will be broadened 
and broadened. I do not believe the 
Federal Government has any business 
in this field and it constitutes another 
invasion of States rights. I have already 
mentioned the gradual growth of Federal 
control under the interstate commerce 
clause in title II and this is one more 
extension. 

A majority of our States have FEPC 
legislation and it is at best difficult to 
enforce. What really constitutes dis- 
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crimination in employment? Unless the 
Federal Government lays down regula- 
tions to dictate hiring, firing, and pro- 
motion policies a businessman can never 
be sure just what constitutes discrim- 
ination. As said before, discrimination 
is not defined anywhere in this bill so 
you know we are headed for trouble. In 
the technical sense, an employer discrim- 
inates any time he chooses between two 
or more people in hiring, firing, and pro- 
motion. It is sheer folly to think that 
the Attorney General can, in millions of 
separate cases of choice by employers, 
say whether this discrimination is based 
on race, creed, education, religion, ap- 
pearance, experience, personality, en- 
thusiasm, confidence. How many times 
does an employer hire or promote on the 
basis of the way a man responds to his 
questions or the intangible feeling he 
gets after talking to him. Or the way 
he conducts himself around the office. 
Or the simple observation that custom- 
ers just naturally go to his teller window 
first. We already have some idea of 
what criteria will be used. Contractors 
are faced with directives which specifi- 
cally place presumptions of discrimina- 
tion on quotas among workers—in effect, 
if you have, say, 10 percent Negro em- 
ployees you are not discriminating and 
if you have 5 percent you are discrim- 
inating, regardless of the facts involved. 

Probably the best example of just how 
ridiculous this whole proposal is was 
contained in one of my contributions to 
the long debate. Proponents of the bill 
had berated all of us who claimed there 
were booby traps in the bill but I found 
a good one. Recently I have received 
several thousand letters from constitu- 
ents who are concerned about the Su- 
preme Court decision concerning prayer 
in public schools. All of these letters 
expressed concern over the repeated em- 
phasis by the Court of the rights of 
atheists over the majority. It occurred 
to me, about 8 p.m. on Saturday night, 
February 8, the eighth day of debate on 
the bill, that the language of FEPC was 
so broad that it could compel an em- 
ployer to hire an atheist. I prepared 
an amendment and contributed the fol- 
lowing to the legislative history of 
H.R, 7152: 

AMENDMENT OFFERED BY MR. ASHBROOK 

Mr. AsHsRook. Mr. Chairman, I offer an 
amendment. 

The Clerk read as follows: Amendment 
offered by Mr. ASHBROOK: On page 70, line 
10, after the word ‘enterprise’ insert a new 
section; 

„f) Notwithstanding any other provision 
of this title, it shall not be an unlawful em- 
ployment practice for an employer to refuse 
to hire and employ any person because of 
said person's atheistic practices and beliefs.’ ” 

Mr. ASHBROOK. Mr. Chairman, I have heard 
it said time and time again that we are not 
endeavoring to include all types of discrimi- 
nation in this title and in this bill. How- 
ever, we are prescribing very definite and 
positive requirements on employers. 

If I may have the attention of the chair- 
man of the Judiciary Committee, I should 
like to propound a question to him, because 
if my interpretation of the bill is incorrect I 
shall gladly withdraw my amendment. 

I would like to propound just one ques- 
tion. I am thinking in terms of a private 
enterprise for profit which would be covered 
by this bill. A man comes for employment 
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and the employer is honest enough to tell the 
applicant, while he is otherwise qualified, 
he will not hire anyone of atheistic convic- 
tions. The man then uses his remedies pro- 
vided by this measure. It is my interpreta- 
tion of the bill, that as a part of his civil 
rights purported to be extended by this 
FEPC title, he could allege he has been dis- 
criminated against and proceed against the 
employer. 

I wonder if the chairman of the Commit- 
tee on the Judiciary could give me his inter- 
pretation of this. As I said, if I am wrong, I 
will gladly withdraw my amendment. 

Mr. CELLER. The bill provides there can be 
no discrimination on the ground of religion. 
That is the answer I have to give you. 

Mr. AsHsBroox. So if I do not want to hire 
an atheist, I can be forced to hire one? 

Mr. CELLER. Not necessarily. It all de- 
pends on the surrounding circumstances. 
If the employer deliberately discriminates 
against a person because of his religion, al- 
though he may be otherwise qualified, and 
all other things being considered, he may 
run afoul of the law. But just because he is 
an atheist would be no reason why there 
should be any discrimination, whether he 
be a Catholic, a Protestant, or a Jew. It all 
depends on the facts and circumstances in 
the case. 

Mr. ASHBROOK. I think you have answered 
my question. I have stipulated that the man 
would be otherwise qualified and he has been 
honestly told this is why he would not re- 
ceive the position. 

Mr. CELLER. There is no need for your 
amendment. 

Mr. ASHBROOK. This would be a practice 
which the employer could not do, according 
to what you said. He could not discrimi- 
nate against a person because he is an 
atheist. Is that correct? 

Mr. CELLER. That is correct. 

Mr. AsHBROOK. That is what my amend- 
ment would endeavor to do; that is, to say 
the employer could discriminate because of 
the atheistic practices or beliefs of an appli- 
cant for a job. My amendment would seem 
to speak for itself, and I certainly encourage 
everyone to support it. It seems incredible 
that we would even seriously consider forc- 
ing an employer to hire an atheist. This is 
one of the boobytraps in the bill which the 
sponsors have very glibly alleged did not 
exist. 


Note how after a little avoidance, I 
finally got a direct answer to my basic 
question: 

Mr. ASHBROOK. * * * He could not dis- 
criminate against a person because he is an 
atheist? Is that correct? 

Mr. CELLER. That is correct. 


And yet, many people will be so en- 
chanted by the words “civil rights“ that 
they will do almost anything which pur- 
ports to work in this direction. It is in- 
teresting for me to consider the fact that 
the majority of my mail which encour- 
aged my support of this measure came 
from ministers and social action groups 
of churches in our district. I am sure 
they were well meaning. I am equally 
sure that in almost every instance they 
had not read H.R. 7152 or fully under- 
Stood its radical nature. I cannot 
imagine ministers urging me to support 
a bill which would force an employer to 
hire an atheist whether he wanted to or 
not. No one can guess how many other 
boobytraps are included which will not 
be discovered until the full sweep of its 
enforcement is brought down upon us. 
Over 100 amendments were offered to 
the bill and only several were adopted 
over the opposition of the sponsors of 
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the bill. My amendment seemed to pin- 
point the fallacy of the entire FEPC 
logic and, despite the opposition of the 
sponsors, was adopted by a vote of 137 
to 98. Protection of atheists seems to 
be a liberal fetish at the present and I 
doubt that the final draft of the bill will 
include my amendment. Under our 
constitutional system a person has a 
right to be an atheist if he so chooses. 
By the same token, while I would not 
deprive him of that basic right I would 
simultaneously resist all efforts at forcing 
me to hire an atheist against my will. 
The heart of the FEPC is this type of 
compulsion and harassment. 

Take another basic fallacy. If this bill 
were to be adopted in the form it came 
to us, white women would be the lowest 
on the totem pole as far as job discrim- 
ination is concerned. For example, in a 
situation where only white men have 
traditionally been employed, a Negro 
woman could allege discrimination and, 
assuming her job qualifications and 
character were favorable, she could at- 
tain a remedy under the FEPC title. A 
white woman in the same situation could 
not. It could not be alleged that she 
was discriminated against because she is 
white since all of the employees of this 
firm are white and no allegation of dis- 
crimination on account of sex could be 
brought. While I did not generally favor 
this title, I certainly felt that if it were 
to pass we should not discriminate 
against white women so I joined in the 
effort to add “sex” to the FEPC pro- 
visions. This was the only other basic 
amendment which was adopted over the 
proponents’ opposition and like my 
amendment, I fear it will not be in the 
bill when it reaches its compromise form. 

A final point is most interesting. It 
does not concern the ardent liberals who 
are endeavoring—they say—to stamp out 
discrimination that a job applicant may 
be discriminated against because he does 
not wish to belong to a union. This is 
different and FEPC would not protect 
this foolhardy soul. How equal is the 
equal employment opportunity section? 
As the old saying goes, everyone is equal 
but there are some who are more equal 
than others. While on the subject of 
unions, I doubt that their seniority sys- 
tem is adequately protected in this bill. 
If it is shown that a union, for example, 
discriminated against Negroes and must 
admit them, is it likely that the courts 
would consider the rights of a Negro 
adequately protected if he went to the 
lowest rung of the seniority ladder? I 
doubt it and possibly seniority would 
have to be reshuffled to adequately reflect 
the seniority which would have prevailed 
had Negroes been admitted over prior 
years. 

CONCLUSIONS 

The remainder of the bill, while im- 
portant, does not concern matters as sub- 
stantive as the portions already dis- 
cussed. Title VIII proposes that the 
Secretary of Commerce shall promptly 
conduct a survey to compile registra- 
tion and voting statistics “in such geo- 
graphic areas as may be recommended 
by the Commission on Civil Rights.” 
This will doubtless mean the South and 
little attention will be directed at Chi- 
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cago and some northern cities where 
legitimate voters are discriminated 
against by phantom voters and fraudu- 
lent polling booth activities. Title IX 
would grant a special -privilege to civil 
rights litigants which no one else in the 
United States has, again under the il- 
lusion of instant justice. Title X deals 
with miscellaneous provisions. Time and 
time again, I heard orations about undue 
delay in civil rights cases. A strange 
double standard exists, for these same 
voices never protested when it took 11 
years to get a Supreme Court decision 
m the registration of the Communist 
Party. No protests are heard on the 
lengthy legal maneuvers which result in 
years passing before deportation cases 
are made final. Is speedy justice always 
good justice? What about Hoffa? 

By no means have I covered all of the 
defects of H.R, 7152. There are many 
technical shortcomings which relate to 
judicial review, injunctions, interpreta- 
tions of words, and so forth which, while 
important, are not the subject of general 
concern. 

I listened intently to the entire debate 
on the bill. Never did I hear any reason- 
able estimate of just how far this bill 
could go. Never was it said the bill goes 
this far and no further.” Broader cov- 
erage could not be imagined. This 50- 
page bill is truly a bureaucrat’s dream. 
Consider language like this: 

Sec. 407. * the Attorney General is 
authorized to institute for or in the name of 
the United States a civil action in any ap- 
propriate district court of the United States 
against such parties and for such relief as 
may be appropriate. 

Sec, 602. * * * Such action may be taken 
by or pursuant to rule, regulation, or order 
of general applicability and shall be consist- 
ent with achievement of the objectives of 
the statute authorizing the financial assist- 
ance in connection with which the action is 
taken. 

Sec. 7il(a). The President is authorized 
and directed to take such action as may be 
necessary to provide protections within the 
Federal establishment to insure equal em- 
ployment opportunities for Federal employees 
in accordance with the policies of this title. 


Moreover, one of my strongest criti- 
cisms of the bill is that it furthers the 
trend toward injunctive relief. This by- 
passes jury trials and allows judges to 
hand down decrees. The decrees in turn 
are enforced by contempt proceedings 
in which there is no right to jury trial. 
This procedure effectively sheers most of 
the protections set forth in the Bill of 
Rights from the defendant. Many have 
said that Ohio has a more stringent 
civil rights law than the one enacted 
by the House today. While it is true 
that Ohio’s civil rights laws provide for 
fines and imprisonment, they offer 
nothing to compare with the powers in- 
vested in the Attorney General or the 
injunctive provisions of H.R. 7152. 

These are but a few examples. How 
could anything broader be granted to 
the executive department? Time and 
time again we heard it said that al- 
though there was wide discretion au- 
thorized under this bill, the Attorney 
General, for example, would never do 
this or that. This runs counter to his- 
tory. Powers granted have been powers 
used at a later time. History has not 


a UC, Uy moe LS LP gn . ee aa 


2825 


changed; human nature has not 
changed. Powers granted have rarely 
been recovered by the Congress or the 
people. The sponsors have been very 
specific in talking about what they feel 
the Attorney General would not do but 
they have not been able to effectively 
deny what the Attorney General can do. 
Power is something to jealously guard. 
Under our system of government it has 
been intelligently diffused by separation 
of powers and by our Federal system. 
Here we see a concentration which takes 
it away from State and local government 
to the Federal level and at the Federal 
level it is abdicated by the Legislature 
and concentrated into the executive de- 
partment. This is a double assault on 
our constitutional system. Remember, 
1984 is only 20 years away. 

When, in my capacity as a Member of 
Congress, I ask the Attorney General for 
information on matters of real impor- 
tance to me in the discharge of my duties 
or for my constituents, I always get the 
curt but polite reply that the Attorney 
General can only provide this legal ad- 
vice to the President or an executive de- 
partment, In this bill, the Attorney 
General receives powers never even con- 
templated before. He already had the 
right to initiate suits in voting cases un- 
der the 1957 Civil Rights Act, part IV, 
section 131(c). In addition, in this bill 
he can now institute suits under title II, 
public accommodations, under the public 
facilities title, the public education title, 
and under the unlawful employment 
practices—FEPC—-section of the bill. In 
addition to this vast power, other factors 
must be considered. We would find a 
basic abolition of the doctrine of admin- 
istrative and legal remedies. Further, 
in making a determination relative to the 
financial inability of the private citizen 
to maintain his own lawsuit, there would 
be absolutely no opportunity for either 
administrative or judicial review of the 
Attorney General's decision, once made. 
We all know what this means and it is 
indeed “a poor way to run a railroad.” 

There are many difficult problems to 
solve. The record clearly shows that 
in many areas of the country, not nec- 
essarily the South, there is a pressing 
need to correct injustices which occur 
because of unfair enforcement of con- 
stitutionally fair statutes and ordinances. 
This is not peculiar to voting, it is the 
problem of law enforcement and com- 
munity morality in general. A com- 
munity which allows organizéd gambling 
to flourish or the law to be flouted in-cor- 
ruption and wrongdoing cannot have its 
dirty linen cleaned by pointing with pride 
to the fact that they do not have racial 
problems. All forms of conduct of this 
type, whether manifested in vote frauds, 
city hall corruption, or racial bigotry is of 
the same gender. All too many northern 
cities allow the former two of these three 
social blights to occur and then point an 
accusing finger at cities which have seg- 
regation and say See, there is a cancer.“ 
Just as it would not help to destroy local 
law enforcement and charge the Attorney 
General with the power to conduct all 
elections and investigate all crime on all 
levels, the same deleterious effect can be 
accomplished by empowering the Central 
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Government to promulgate rules and reg- 
ulations and supervise racial relations. 
This bill is an attempt to do by force 
what can only be done by logic and rea- 
son. Americans are basically a reason- 
able and a moral people and our great 
progress and contribution in the areas of 
self-government and man’s humanity 
toward man certainly stand as proof that 
all of these problems will be answered. 
In my judgment, this bill is a far cry from 
the answer. 
A LOGICAL STEP? 


It has been said that this bill is a logi- 
cal step, in effect a check which has been 
waiting 100 years for congressional sig- 
nature. It has been said, and will be al- 
leged, that it is in the spirit of Lincoln. 
I contend it is neither. Abraham Lin- 
coln did not become President by threats, 
civil disobedience, glib catch phrases, or 
unconstitutional actions. He exempli- 
fies perseverance which overcame adver- 
sity, hard work, respect for the work and 
the rights of others, self-improvement, 
and humility. It has become fashionable 
for the liberal theoretician to promote 
the thesis that property rights are not 
important. Lincoln certainly never sub- 
scribed to this theory. Now we hear the 
idea that people who do not have prop- 
erty can get their share by insisting on a 
portion of the property of someone else 
or through access to it. Politicians dur- 
ing the past 30 years have done a terrific 
job in fostering this notion, but it has 
not béen in the tradition of Lincoln. 
Indeed, many leaders have ridden the 
crest of popular support they have re- 
ceived in proclaiming that the property 
owner is an evil fellow who has what we 
want and must take. Lincoln did not 
speak thusly of property rights. Prop- 
erty rights and human rights are not in- 
compatible. In my judgment, they are 
one and the same thing. Nature, in the 
strict sense, endowed no other creature 
with rights except human beings. Prop- 
erty is not human. When we talk of 
property rights we mean human rights. 
Lincoln’s moral soul was troubled because 
men were trying to make of man a prop- 
erty right. This is unjust in the same 
manner as it was morally wrong to treat 
women as chattels of the men in the 
family. Human rights and property 
rights are only in conflict when man en- 
deavors to turn man into a property. The 
greatest political game of this century 
has been the political effort of politicians 
to establish a new category of rights, the 
right of nonowners of property to appro- 
priate it from the owners. This is not in 
the spirit of Abraham Lincoln, and those 
who would so contend are doing a dis- 
honor to his name. If he exemplified 
anything in his native intelligence which 
was correct, it was that people do not ad- 
vance rights by cutting down on the 
rights of others, for in so doing they gain 
nothing and impair their heritage. Dan- 
iel Webster said the same thing earlier 
when he noted: 


No rights are safe where property is not 
safe. 


It might be well to answer the very 
simple question which we conveniently 
overlook. If we are going to do all of 
the things which are proposed in this 
bill, and which will logically follow its 
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enactment, what rights are we going to 
leave to the property owner? What 
happens to some of our fundamental 
rights which, although certainly not 
absolute, are basic, such as the right to 
own and enjoy property according to 
your own conscience? The right to oc- 
cupy and dispose of property according 
to your personal conscience? The right 
of all to equally enjoy property without 
interference by laws giving special 
privilege to any group or groups? The 
right to determine the acceptability and 
desirability of any prospective buyer or 
tenant of your property? The right to 
enjoy the freedom to accept, reject, 
negotiate, or not negotiate with others? 
How many of these will be left? I will 
not bore you by counting them. Remem- 
ber, these basic though certainly not 
absolute rights are applicable to any 
citizen—white, Negro, oriental, atheist. 

It is also said that H.R. 7152 is neces- 
sary to unify this great Nation. This 
Nation is unified but it has become great 
more properly because of its diversity. 
If respect for diversity and for individual 
choice and preference in choosing as- 
sociates and determining use of private 
property is maintained, our great free 
system will prevail. Freedom is never 
lost at one time. It is chipped away at 
by a myriad of forces and frequently 
this will be done in the name of unity. 
This is what the Supreme Court meant 
in West Virginia State Board of Educa- 
tion v. Barnette (319 U.S. 624) when it 
referred to: 

The Roman drive to stamp out Christian- 
ity as a disturber to its pagan unity, the 
Inquisition as a means to religious and 
dynastic unity, the Siberian exiles as a means 
to Russian unity. 


Concluded the Court: 

Compulsory unification of opinion 
achieves only the unanimity of the grave- 
yard. 


Breaking down individual freedoms 
has always been-a poor way of achiev- 
ing unity and it will continue to be. 

THE CIVIL RIGHTS MOVEMENT 


It is not my intention to dwell on the 
forces and philosophies which have 
brought this civil rights bill to the fore. 
The issue is already difficult enough 
without going at length into the civil 
rights leaders, their associations, their 
tactics. There has been a gigantic prop- 
aganda effort centered on the theme of 
the white man’s guilt which, however, 
deserves comment. Our society is not 
perfect but it certainly is not the deserv- 
ing recipient of the scorn and obloquy 
heaped on it in the past few years. No 
society has ever done more for the dis- 
tressed, the diseased, and the downtrod- 
den, than America. No society can ever 
look more proudly at its humanitarian 
record. We are far from perfect but no- 
where in the world can any country look 
forward to higher standards for every- 
one each and every year in the future. 
Nowhere is the prospect of mutual un- 
derstanding among people brighter than 
in the United States. 

Many Negro leaders have developed a 
strange theme. If you are concerned for 
the problems of the colored man as he 
reaches for fuller participation in a pre- 
dominantly white society, there is 
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skepticism. If you are unconcerned but 
not prejudiced, you meet the usual white 
stereotype. If you are warmly receptive 
to their problems and aspirations and 
identify yourself with their movement, it 
really can not be so—it is because you 
have a guilt complex. According to this 
argument, you can never win, you can 
never do enough, you can never be 
right—you are white. 

I for one will never be ashamed of the 
society the white man forged. He did 
not do it alone and he has always been 
willing to share the fruits of the civiliza- 
tion he has developed. This is not to say 
that I am satisfied with society as it 
stands now—I think it can and must im- 
prove. This propaganda of the white 
man’s guilt and sin is certainly far over- 
done. Time and time again we hear the 
argument that because of this oppression 
of the past, we Negroes should now get 
preferential rights. We hear it seriously 
contended that if a job is open and a 
Negro and a white man apply, the Negro 
should be hired since he has not gotten 
a fair shake in the past. There is no end 
to the balancing schemes which have and 
will be propounded. Some Negro leaders 
say “we are here because of the white 
man’s lust and greed—your forefathers 
brought us here as slaves so we are your 
conscience problem.” This to a degree is 
certainly true and slavery and the whole 
epoch of slave ships and the auction 
block must stand out as one of the most 
glaring examples of man’s inhumanity 
to man. The other side of the picture is 
always soft-pedaled, however. For every 
white slaver there was a black forefather 
of the American Negro of today who will- 
ingly sold his family, his tribe, and his 
foe for pieces of silver. It is a sad page 
in the history of man—not just white 
man, but all men. There is no effort at 
reason, no attempt to balance out the 
picture, however, and a gigantic propa- 
ganda effort has descended upon us. Few 
voices try to pierce it. 

The white man has fought feudalism, 
oppression, and slavery, too. The blood 
of untold millions of white men has flown 
in the cause of freedom. The liberties 
we have today were not won in a day. 
They were not even won in the Revolu- 
tionary War or by the men who signed 
the Declaration of Independence and 
drafted our Constitution. They were 
won in a slow evolution of history which 
brought us to this plateau. Nor was our 
wealth of today, our standard of living, 
achieved overnight. What has happened 
to the lessons of these battles? The 
struggle in the past has been against op- 
pression by government and the absolute 
power of tyrants and kings. It is a 
strange and shortsighted historical 
quirk of fate that today the Negro civil 
rights leaders are advocating the very 
type of centralized government and au- 
thoritarian control over our lives that 
has caused slavery and oppression in the 
past. Yes, the past is prologue. Let us 
not go back to these reactionary times. 

It has always failed when the effort is 
made to cloak government in a moral ar- 
mor to combat hunger, insecurity, and 
deprivation. I fear it will fail in these 
United States as well. People can rea- 
son; government cannot. People can be 
compassionate; government cannot. If 
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it is alleged that people are intolerant 
and unfair, let it be understood that 
there is no intolerance and injustice 
which can match that of an over-power- 
ful government in the hands of men 
bent on imposing their will on a free 
people. 

We see threats such as those which 
were hurled in the New Year’s Day 
Mummers festivities in Philadelphia, 
threats that a peaceable assembly, a pa- 
rade, would be met with a cordon of Ne- 
groes blocking their way and precipitat- 
ing a fight. We see coercion brought on 
private groups to prevent minstrel shows. 
We see people blocking entrances, lay- 
ing down in front of bulldozers end in 
the street. Is this any way to cure in- 
justices, both real and purported? We 
see leaders inciting to lawlessness and 
predicting violence if this bill is not 
passed. Is this any climate for gaining 
redress of grievances? With all of this, 
it is still painted as a one-sided picture. 

I could cite scores of examples of this 
unfortunate approach but this is not 
my purpose here. A few statements will 
suffice. Mrs. Gloria Richardson, Negro 
leader in the Cambridge, Md., struggle, 
last fall said, “Possibly in the near fu- 
ture we might have to go into civil dis- 
obedience.” 

On November 6, 1963, Rev. Martin 
Luther King, Jr., spoke at Howard Uni- 
versity. I heard his remarks on radio 
the next morning. He warned that un- 
less the Congress passes a civil rights bill 
during the current session the country 
would be plunged “into a night of dark- 
ness and violence.” 

Amid efforts of the New York City 
Board of Education to solve the problem 
of racial imbalance, Negro leaders take 
untenable positions. Rev. Milton A. Gal- 
amison, chairman of the Citywide Com- 
mittee for Integrated Schools, was quoted 
by the New York Times on December 23, 
1963, as bluntly stating that his group's 
aim was to “tie up the school system.” 
The Times article further stated: 

He said that he would rather see the city 
school system “destroyed—maybe it has run 
its course anyway, the public school sys- 
tem“ —than permit it to perpetuate racial 
segregation. 


These same people travel the country 
and speak about alleged unfair tactics 
of the white majority. Do not the same 
principles apply to them? I feel that 
the news media have not presented the 
current civil rights controversy in any- 
thing approaching its proper perspective 
or in a balanced manner. Negro lead- 
ers have already announced their inten- 
tion to accomplish a nationwide purge of 
legislators who vote against this bill. 
Civil rights legislation is and should be a 
pressing matter of concern to every 
fairminded American. It should not, 
however, be the vehicle for threats and 
abuse. Improvement in racial relations 
and the educational and economic well- 
being of the Negro are desired by all of 
us but will this type of conduct bring 
these goals about? 

CONSTITUTIONAL PRINCIPLES 


Those of us who rely heavily on our 
constitutional precepts are scorned. 
“You are selling distrust of our govern- 
ment,” the liberals cry. What is wrong 
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with giving the government the power to 
rectify these wrongs? After all, we are 
the government.“ This sounds plausible 
but historically it is unwise and, indeed, 
dangerous, As a person who believes in 
government and law I would never sell 
distrust of government. Government is 
an impersonal thing which cannot wrong 
anybody. Men, acting under cloak of 
government authority,can. This is what 
George Washington meant when he said: 

Government is not reason, it is not elo- 
quence. It is force. Like fire it is a dan- 
gerous and fearful master. 


Liberals have the incorrect belief that 
for every wrong and for every human de- 
sire the Federal Government should act. 
Break down local government, they say. 
Free enterprise does not make every 
single person in the country wealthy and 
because some are hungry, tear it down 
and establish the welfare state. Some 
people do not have access to every pri- 
vate establishment or the right to vote so 
tear down the constitutional safeguards 
and let our leaders, through rule of man 
rather than law, rectify these wrongs. 
Both arguments are tearing at the roots 
of our firmly embedded constitutional 
and free enterprise system. Rejecting 
these arguments does not mean a person 
is not compassionate to hunger or to 
discrimination although this is what the 
liberal will charge. It more properly 
means that the constitutionalist recog- 
nizes that it is just as important that 
man be protected against an all power- 
ful government. Hitler and Khrushchev 
did not visit their oppression on people 
through local government or a constitu- 
tional system. It came about by a strong 
centralized government with a near-ab- 
solute delegation of authority to men. 
We cannot afford to take this path. 

The same notion has built up regard- 
ing the Supreme Court. Many liberal 
thinkers feel it is appropriate for the 
Court to stray from legal precepts and 
the established interpretations of the 
Constitution and produce decisions 
based on the jurists’ concepts of what 
society ought to be. In an address to 
the American Bar Association, Justice 
Harlan directed some pointed comments 
to this contention. He said: 

A judicial decision which is founded sim- 
ply on the impulse that “something should 
be done,” or which looks no further than 
to the “justice” or “injustice” of a particu- 
lar case, is not likely to have lasting influ- 
ence. * * * Our scheme of ordered liberty 
is based, like the common law, on enlight- 
ened and uniformly applied legal principle, 
not on ad hoc notions of what is right or 
wrong in a particular case. 


One of the most liberal members of 
our highest court said practically the 
same thing recently. The January 25, 
1964, New York Daily News carried the 
following item: 

SHIPPENSBURG, Pa., January 22.—Justice 
William O. Douglas of the U.S. Supreme 
Court says the fact that most Americans may 
favor Bible reading in the public schools has 
nothing to do with its constitutionality. In 
a speech at Shippensburg State College, 
Douglas said the purpose of the Constitution 
is to “protect the minority no matter how 
repugnant this might be to the majority.” 


I guess it all depends on what minor- 
ity you are talking about. Turn the 


2827 


argument around. Does not the major- 
ity have a right to the protection of their 
constitutional privileges regardless of the 
minority? In truth, the Constitution 
should protect the rights of both the 
minority and the majority and to be 
stampeded into abusing the rights of the 
majority to accommodate the wishes of 
the minority is just as destructive to our 
fundamental system of jurisprudence as 
the situation to which Justice Douglas 
referred. 

A thin line separates rule of law from 
tyranny. It comes in the constitutional 
protections against arbitrary acts by the 
Government which in this bill are 
counted for naught. The liberal may get 
caught in his own perfidy some day. This 
idea that where there is a wrong, where 
there is poverty, where there is something 
we do not like, let the Government bring 
instant justice, instant wealth, instant 
action is a bad line of reasoning. You 
cross the fine line of responsible govern- 
ment in promoting this thesis. Think 
about it. This bill will take care of dis- 
crimination so let's keep going. We have 
criminals so let us get them, too. Never 
mind personal rights. Authorize the FBI 
to legally wiretap, change our constitu- 
tional protection so law officials can 
forceably search and seize for evidence. 
Some criminals get away so reverse our 
time-tested principle of double jeopardy. 
We cannot allow mere principles to stand 
in the way—we want to get these crim- 
mals. Then, too, let's get the Com- 
munists. They hide behind the fifth 
amendment so let's abolish that. Free- 
dom of speech well, not for them so let 
us take it away. Foolish? Just as log- 
ical as many of the arguments they have 
given for the passage of this legislation. 
Of course the Negro has not achieved 
what is referred to as full equality. Of 
course we want him to. It is not any- 
thing that can be given to him. Is this 
any reason for tearing down carefully 
constructed constitutional and free en- 
terprise principles which have allowed 
a maximum of individual freedom in the 
areas of choice, association, employ- 
ment? I think not. I resist these ef- 
forts just as I would efforts to legally 
wiretap, to abrogate double jeopardy in 
criminal law, to abolish the rights of in- 
dividuals protected in the fifth amend- 
ment, to legalize the seizure of evidence 
to obtain convictions which is now un- 
constitutional and so forth. Why? Be- 
cause in each case, as in this so-called 
civil rights bill, the effect, however laud- 
able, would be to take away individual 
rights and bestow more arbitrary author- 
ity and control by the Government over 
our lives. We have already gone too 
many miles down this road and the in- 
dividual is in danger of losing too much 
of cherished liberty under the guise of 
protecting him, giving him security and 
providing for his every want. More and 
more people have come to realize that 
they do not get anything for nothing. Ev- 
ery time the Government tells them it 
will give them something it can only 
come from one place—from them. 

It requires a great amount of restraint 
to live in a free society or under a free 
enterprise system. The tendency to raid 
the treasury is always present as is the 
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inclination to bend fundamental pre- 
cepts. The tendency is pronounced that 
we treat the Constitution as something 
which can be brushed aside, an archaic 
document which was suitable for an 
agrarian society but deficient for the 
space age. Nothing could be further 
from the truth. The Constitution is the 
bulwark of individual freedoms and these 
freedoms are just as necessary now as 
they ever were. The Founding Fathers 
were not without their suspicions of cen- 
tralized government and they deliber- 
ately produced an organic law which 
made tyranny impossible. They care- 
fully avoided putting complete power in 
the hands of the elected ruler or even 
the elected representatives of the people. 
They knew that the people must retain 
basic rights and government must have 
stringent limitations if they were to se- 
cure the blessings of liberty to themselves 
or to their posterity. Here we are, in 
effect, saying, “Oh, well, what’s a con- 
stitution and established legal principles 
between friends?” 

What is the difference? Well, my 
friends, in my opinion it is the differ- 
ence between law and order, between an 
orderly society and a chaotic one where 
man has no rights. To assault the fun- 
damental rights of the Constitution, 
whether it be in the form of an attack on 
the fifth amendment, the protection 
against illegal search and seizure, or on 
individual rights under the guise of civil 
rights, is to chip away at the heritage 
we have and move closer to that thin line 
which separates freedom and tyranny. 
I like to return to the clearly. enunciated 
principles set out in one of our most 
famous Supreme Court cases, that of ET 
parte Milligan (4 Wall. 2) in which Judge 
Davis said: 

By the protection of the law human rights 
are secured; withdraw that protection, and 
they are at the mercy of wicked rulers, or 
the clamor of an excited people. * * * These 
precedents inform us of the extent of the 
struggle to preserve liberty and to relieve 
those in civil life from military trials. The 
founders of our Government were familiar 
with the history of that struggle; and se- 
eured in a written Constitution every right 
which the people had wrested from power 
during a contest of ages. * * * Time has 
proven the discernment of our ancestors; 
for even those provisions, expressed in such 
plain English words, that it would seem the 
ingenuity of man could not evade them, are 
now, after the lapse of more than 70 years, 
sought to be avoided. Those great and good 
men foresaw that troublous times would 
arise, when rulers and people would become 
restive under restraint, and seek by sharp 
and decisive measures to accomplish ends 
deemed just and proper; and that the prin- 
ciples of constitutional liberty would be in 
peril, unless established by irrepealable law. 
The history of the world had taught them 
that what was done in the past might be 
attempted in the future. The Constitution 
of the United States is a law for rulers and 
people, equally in war and in peace, and 
covers with the shield of its protection all 
classes of men, at aH times, and under all 
circumstances. 


Changing times? What do you mean? 
The only thing that has changed has 
been the method man has used to de- 
stroy what he has built up. To destroy 
it under the mystical Pied Piper illusion 
of civil rights is merely finding a new 
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way of accomplishing something man 
has been doing since history first record- 
ed his yearning to be free. We have 
stood as an exception to the trend, in my 
judgment, for one basic reason: the wise 
constitutional limitations on actions of 
government. Now I am not so sure. 


FEED GRAIN PROGRAM—BOON TO 
LIVESTOCK MEN 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Iowa [Mr. SMITH] is recog- 
ized for 30 minutes. 

Mr. SMITH of Iowa. Mr. Speaker, 
based upon the feed grains stock report 
of 2 weeks ago and other information, it 
appears that the carryover of feed grain 
stocks will not be reduced this year. Al- 
though the acreage of feed grains har- 
vested in 1963 was over 15 million acres 
smaller than in 1959-60, weather was 
unusually favorable and production per 
acre was higher. 

e fact that there was no big increase 
in carryover of feed grains in spite of the 
unusual bumper yields proves conclu- 
sively the effectiveness of the feed grains 
program. But for the program, the cost 
of Government-stored grains would have 
reached an even more staggering figure 
than it had in January of 1961. 

In the past 2 years, largely as a result 
of the voluntary feed grain adjustment 
programs, carryover stocks were reduced 
from 85 to 63 million tons. But the net 
reduction of 22 million tons in carryover 
stocks in 1962 and 1963 is not an accu- 
rate measure of the effectiveness of the 
programs. 

In 1961, corn and grain sorghums were 
harvested on 17.9 million fewer acres 
than in 1959-60. After allowing for the 
lower yields to be expected on these idled 
acres, had they been planted to feed 
grains in 1961, feed grain production in 
that year alone would have been 27.5 
million tons higher than it was. 

To get a better picture, we should cal- 
culate how many hogs or how many hun- 
dred pounds of beef cattle can be pro- 
duced with the additional 27.5 million 
tons of feed grains that would have been 
produced. 

The feed grain production avoided in 
1961, as a result of the feed grain adjust- 
ment program—27.5 million tons—would 
feed out 45 million hogs, over half the 
number marketed in 1962. Or, if 27.5 
million tons of feed grains were used to 
feed out beef cattle, the weight of beef 
cattle marketed in 1962 would have been 
increased by a third. 

Mr. Speaker, from time to time the 
Commodity Credit Corporation has been 
blamed for dumping feed grains, thereby 
causing an excessive expansion in live- 
stock production this year. The facts 
show otherwise. 

The Commodity Credit Corporation 
did sell 53.6 million tons of feed grains 
for domestic use in the 1961 and 1962 
crop years as ordered by a provision of 
the Feed Grain Act; but the production 
avoided under the same law—as com- 
pared with 1959-60 acreages—was ap- 
proximately 60 million tons. 

Commodity Credit Corporation sales 
of feed grains, including both its pay- 
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ment-in-kind programs and its sales of 
out-of-condition stocks, were 6 million 
tons less than the production avoided by 
the voluntary adjustment programs. 

If one compares the feed grain acre- 
ages harvested in 1961, 1962, and 1963— 
the 3 years the voluntary feed grain pro- 
gram has been in operation—with the 
acreages harvested in the previous 2 
years, 1959 and 1960—54.7 million fewer 
acres have been harvested as a result of 
the feed grain programs. 

Had an additional 54.7 million acres of 
feed grains been harvested in the last 3 
years, even though they produced less 
than average per acre, another 75 to 85 
million tons of feed grains would have 
been harvested. 

And 75 to 85 million tons of feed grains 
is enough feed to produce 100 to 150 
million head of hogs or 30 to 40 billion 
pounds live weight of beef cattle. 

Perhaps the simplest way to put it is 
to say that the feed grain production 
avoided by the 1961, 1962, and 1963 feed 
grain programs, was sufficient—if half 
fed to hogs and half to beef cattle—to 
have increased the annual production of 
hogs by one-fourth and the weight of 
beef cattle slaughtered by 10 to 15 per- 
cent. 

Or, to put it another way, if livestock 
feeding had not been expanded, without 
the voluntary feed grain programs of the 
past 3 years, carryover stocks at the 
close of this marketing year would be in 
the neighborhood of 140 million tons, 
over twice the current projected level. 

Although—in view of the excellent 
growing weather and record acre yields 
in 1963—feed grain stocks may not be 
reduced in the marketing year ending 
September 30, in the absence of a feed 
grains acreage diversion program, either 
stocks would have increased by 20 to 25 
million tons, or feed grain prices would 
have been sharply lower, to be followed 
next year by a big expansion in hogs and 
cattle feeding and an even further drop 
in hog and beef cattle prices paid to 
farmers. 

Weather analysts tell us that for the 
last 6 years the weather has been better 
than average in central United States 
where most of the feed grains are grown. 
They tell us, if average or below average 
weather conditions are experienced for a 
few years, all our surplus stocks will be 
needed. 

In the words of President Johnson, I 
view “our agricultural abundance as an 
opportunity for achievement rather than 
a cause for alarm.” I am confident that 
there will be a good signup in the 1964 
feed grain program, and that production 
under anything like normal weather con- 
ditions will be held to a level which will 
permit a further reduction in stocks next 
year. 

Those who attack the voluntary feed 
grain programs as ineffective or as of 
little value to livestock producers should 
consider the conclusions of a recent 
study conducted at Iowa State Univer- 
sity. 

The university economists made an 
analysis of the economic effects of a large 
number of alternative feed grain and 
wheat nrograms. They project a decline 
of $5.7 billion, or 43 percent in net farm 
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income, if the current wheat and feed 
grain programs were dropped. To Iowa 
alone this would mean a loss of hundreds 
of millions of dollars in farm income, 
hundreds of millions of dollars less spent 
in our retail stores, and a loss of more 
jobs than any industry which might con- 
ceivably come to Iowa could furnish. 

In their report entitled “Farm Pro- 
gram Alternatives’—-CAED Report 18, 
published a few months ago, the uni- 
versity economists projected production, 
farm prices and income for the years 
1964-67 if diversion programs and price 
supports for wheat.and feed grains were 
discontinued, but storage of surpluses 
were continued to allow “orderly market- 
ings.” These projections allow conser- 
vation reserve contracts to expire as they 
mature, and exports to continue to be 
subsidized as necessary for the mainte- 
nance of annual exports of 600 million 
bushels of wheat. 

They conclude that if the acreage con- 
trol, diversion, and price support pro- 
grams were dropped, production of 
wheat and feed grains would increase 
immediately and prices to farmers would 
fall. 

Corn prices would drop below $1 and 
both feed grain and wheat prices would 
continue dropping for several years. 
Their projections indicate corn prices 
would fall to 85 cents a bushel by 1967, 
and wheat would be less than $1 a 
bushel. Hog prices to farmers would 
drop to $13.50 per 100 pounds by 1967 
and the farm price of cattle and calves 
would decline gradually for several years, 
falling to less than $16 per 100 pounds, 
or more than 25 percent, by 1967. We 
must therefore conclude that the feed 
grain program has really been a live- 
stock adjustment program and an even 
greater boon to livestock producers than 
other producers. Two aspects of these 
projections interest me. In making 
them, the Iowa State economists have 
taken into account the influence of the 
lower market prices on the level of pro- 
duction to be expected in the following 
years. They also have noted that grain 
production would increase faster than 
livestock production could be expanded 
in the early years and conclude that if 
“orderly marketing” were to be encour- 
aged, even at these lower price levels, 
carryover stocks would continue to in- 
crease for several years. 

Their projections indicate that if 
wheat and feed grain programs similar 
to those in operation in 1963 were 
dropped, by 1967, even though cattle 
prices had dropped to less than $16 and 
hog prices to less than $14 per 100 
pounds, carryover stocks of the grains 
would be 10 to 15 percent larger than at 
present. On the other hand, if no at- 
tempt were made to maintain “orderly 
marketing” conditions, carryover stocks 
might be reduced but both grain and 
livestock prices would be even lower than 
those projected. 

This is the unpleasant price picture 
that Iowa State economists paint for us 
if the wheat and feed grain programs are 
abandoned. 

And what would it mean in terms of 
farm income and reduced farm program 
costs? Because farm operating expenses 
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are a high percentage of cash income, 
even though production would be in- 
creased, the fall in prices for grains and 
livestock would cause net farm income 
to decline over $3 billion the first year, 
or more than one-fourth. The Iowa 
State economists’ projection of net farm 
income under such conditions indicates 
that, as livestock prices fell in sub- 
sequent years, net income would fall $5 
to $6 billion—or more than 40 percent. 

I cite this study because it is the most 
recent and most comprehensive of a 
number of similar studies. But I would 
add that its findings are in line with 
earlier studies made at Pennsylvania 
State University, Cornell University, and 
by technicians in the Department of 
Agriculture. 

One of the interesting features of the 
Iowa State study is their projections of 
Government costs under alternative 
wheat. and feed grain programs. They 
conclude that whereas net farm income 
would drop $5 to $6 billion if the 1963 
wheat and feed grain programs were 
dropped, Government farm program 
costs would be only $1.3 billion lower. 
I think Federal income tax receipts and 
jobs in private industry would also be 
reduced considerably. 

Fully as important, their projections 
indicate that if average weather prevails 
and programs similar to the 1963 pro- 
grams are continued, farm prices and 
farm income can be maintained at ap- 
proximately recent levels, at least for the 
next several years, without an increase 
in Government costs. 

Mr. Speaker, these are facts which 
should be kept in mind. No program is 
without its shortcomings. But we should 
look at the alternatives with an open 
mind. Do we want to save $1 billion in 
one kind of Government costs at the ex- 
pense of $5 billion in net farm income 
with all it would mean in other addi- 
tional Government costs, loss of tax re- 
ceipts and jobs? Most commercial fam- 
ily farms could not survive a cut of 40 
percent in net farm income which con- 
tinued for several years. 

I believe, with President Johnson, that 
although we may now see ways that they 
could have been improved, the agricul- 
tural commodity programs developed in 
the past 30 years have served both farm 
and urban citizens well. They are an in- 
dispensable bulwark to our agricultural 
economy. We can and we should make 
changes in them as necessary in line 
with the changing conditions. 

But our national economy will suffer 
if we drop them rather than improve and 
extend them. 


INDIGNANT PUBLIC DEMANDS 
STATE DEPARTMENT REVOKE 
BURTON VISA 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Ohio [Mr. FEIGHAN] is recog- 
nized for 15 minutes. 

Mr, FEIGHAN. Mr. Speaker, 1 week 
ago today the Subcommittee on Immi- 
gration and Nationality held an execu- 
tive hearing on the eligibility of Richard 
Burton to receive a visa and to be ad- 
mitted into the United States. The 
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nature of this highly publicized affair 
called for an executive session in which 
we could get at the facts, unhindered by 
sensationalism. While the hearings 
were under way, word got out about the 
nature of the inquiry and members of 
the press were obviously curious to know 
the results of our inquiry. 

At the conclusion of the executive 
hearing I issued the following statement 
to the press: 

Our subcommittee held an executive meet- 
ing this morning to examine the administra- 
tion of the Immigration and Nationality 
laws in relation to the Richard Burton case. 
At issue were the questions of his eligibility 
to receive a visa to enter the United States 
and his eligibility to enter the United States 
under our immigration laws. 

Mr. Abba Schwartz of the State Depart- 
ment and Immigration Commissioner Ray- 
mond J. Farrell were before our subcommit- 
tee as witnesses on the issue. 

In the course of the hearing, both State 
and Justice Department representatives 
stated they would review their position on 


this case in light of the growing public clam- 


or against admitting Burton and others like 
him into our country. 

In my opinion, the conduct of Richard 
Burton and Elizabeth Taylor is a public out- 
rage and highly detrimental to the morals 
of the youth of our Nation. 

Our subcommittee will continue its in- 
quiry into this case until a final determina- 
tion is made by State and Justice Depart- 
ments on the eligibility of Richard Burton 
to enter the United States. I can see no sig- 
nificant difference between the infamous 
Christine Keeler-Mandy Rice-Davies cases 
and the Burton case. The law and congres- 
sional intent thereon is clear and should be 
exercised without discrimination or special 
favor. 


Since that time, as a matter of fact, 
within hours thereafter, my office has 
been deluged by letters, telegrams, and 
telephone calls from all parts of the 
country, expressing indignation against 
the Burton-Taylor-Fisher affair. These 
communications are running about 40 
to 1 demanding Richard Burton be 
barred from admittance to the United 
States as an undesirable. 

Mail from abroad, from Switzerland, 
England, Italy, Australia, and I should 
mention Canada, our friendly neighbor, 
is also beginning to come in. There 
can be no doubt of the international im- 
plications of this scandal. Nor can 
there be any doubt about its involve- 
ment with U.S. image abroad. The 
question here is—will the United States 
be regarded abroad as a happy hunting 
ground for those who capitalize on the 
public flaunting of immorality. It is 
about time we did something to remind 
people abroad that the moral ideals 
which make our Nation great and re- 
spected have not died. Any, action in 
that direction would lift our index rating 
on friends, respectability, and honest 
purpose. 

The decision in this matter at this 
point rests with the Department of State, 
which has the clear and uninhibited au- 
thority to revoke the visa given to Rich- 
ard Burton. That authority is vested in 
the Department of State by law. The 
question is, therefore, will the law and 
clear congressional intent thereon be 
exercised by the Department of State. 

The mail I have received comes from 
every State in the Union, from people in 


or * 
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every walk of life, from parents of teen- 
age children pouring out their concern 
over the depraved example of public con- 
duet set by Richard Burton and the try- 
ing problems of parents striving to raise 
their children as decent, law-abiding 
adults and citizens of our country. The 
people of the United States in over- 
whelming numbers do care about the 
moral tone of our Nation. They are in- 
censed about this affair. They expect 
their Government to act with rational 
concern for their feelings, as well as con- 
cern for the future of our country. 

I have selected a few quotes from the 


volumes of letters I have received which 


demonstrate public sentiment on this 
issue. Let me read a few: 
From a newspaper editor in Texas 
Thank goodness, someone is finally blow- 
ing the whistle on Burton and Taylor. * * * 
We have no privileged class in this country, 
or at least we are not supposed to have. 


From Peoria, III.: 

Iam writing for a group of college fresh- 
men who feel that your stand on Richard 
Burton's entry into the United States is well 
taken. * * * We can only implore you to 
hold your ground and give you a clear vote 
of confidence for a job, thus far, well done. 


From an American major on the front 
lines in Vietnam: 

I thank you for your advancement of the 
idea to bar entry into the United States of 
Richard Burton. Our youth will emulate 
the example of their elders; those in public 
life owe an obligation to this Nation to set 
and demonstrate a high moral and ethical 
code. 


From the vice principal of a famous 
junior high school in Oklahoma: 

As one who works with and for young 
people, I appreciate someone like you having 
a strong enough sense of right and wrong 
to say so. We are proud of your efforts. 


From a State probation and parole of- 
ficer in Wisconsin: 

We have read with interest your comments 
on the conduct of Richard Burton and Eliz- 
abeth Taylor, and wish to state that out 
here “in the sticks,“ individuals consorting 
similarly are given probation terms, or pos- 
sibly jail sentences. Wish you luck in at- 
tempting controls, we need them. 


From the reverend pastor of a Baptist 
church in Metropolitan Los Angeles, 
Calif.: 

It is good to know that we have in Wash- 
ington one who has been courageous enough 
to protest openly and it is my sincere hope 
that the visitor’s visa will be canceled. 
There are so many respectable and honorable 
people in Hollywood who resent such con- 
duct which is so often regarded as a part of 
Hollywood life. 


From a former American Legion com- 
mander of the Adolph S. Ochs Memorial 
Post, No. 1207, Bronx, N. v.: 

Tam a teacher, How can I teach and in- 


spire children when this Burton is consid- 
ered a hero instead of a bum. Keep up the 


fight. 

A letter from Pittsfield, Mass., raises 
this basic question: 

How can we train our youth to choose the 
right when adulation and tolerance are given 
to the wrong? 

Another letter from Auburn, N.Y., calls 
for this action: 


It is high time that something drastic 
was done to prevent our children from learn- 
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ing that all they have to do to become popu- 
lar and a great star in the movies and become 
a multimillionaire and get front page head- 
lines is to marry a half dozen other people's 
wives or husbands. 


A letter from the father of three chil- 
dren who resides in Cleveland, Ohio, 
writes in part: 


As the father of three children who is 
desperately struggling to raise them with 
some moral values against the onslaught of 
the popular press and TV, I sincerely hope 
that you are successful. 

For much too long a time in this country 
we have had a double standard where moral- 
ity is concerned. If Elizabeth Taylor and 
Burton had been just plain Jones or Smith, 
they would long ago been ostracized by so- 
ciety or perhaps even jailed for misconduct. 


Another letter from Allendale, N.J., 
raised the question of Hamlet and points 
out: 

I agree with your stand on Richard Bur- 
ton, in spite of the fact that I sent money 
for tickets to Hamlet many weeks ago, and 
I will miss the pleasure of seeing him per- 
form. I think the impact this would have 
on my teenage children would be of much 
greater benefit, 


Finally, a letter from a parent in 
Rocky River, Ohio, which expresses the 
sentiments of responsſbile parents 
throughout our country: 

As parents and teachers (both my husband 
and I) we are appalled at the shoulder 
shrugging of men in high places. Certainly 
if an official stand is taken perhaps our 
people can realize that amoral behavior is to 
be censured even if you are talented and have 
money. 


THE FIGHT FOR TAX CREDITS 
FOR HIGHER EDUCATION COSTS 
MUST GO ON 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from New York [Mr. HALPERN] is 
recognized for 15 minutes. 

Mr, HALPERN. Mr. Speaker, the de- 
feat in the Senate of the so-called college 
education amendment to the tax reduc- 
tion bill is a big disappointment to all of 
us who have advocated tax credits for 
the costs of higher education. But, Iam 
encouraged by the support the proposal 
received and by. the closeness of the Sen- 
ate vote in its first. test on the floor of 
either body of the Congress. This con- 
vinces me that by continuing to push re- 
lentlessly for legislation of this kind, we 
can pass a bill which would not only af- 
ford students and parents relief from 
the growing cost of education, but would 
provide the greatest spur ever given to 
higher education in this country. 

There is no reason whatsoever, Mr. 
Speaker, why the objectives of this 
amendment still cannot be achieved 
through separate legislation along the 
lines of my bill H.R. 5719, or the lan- 
guage of the amendment offered by Sen- 
ator Risicorr, who, incidentally, did a 
superb job in leading the fight in the 
other body for this twofold program. 

There is no requisite that such legisla- 
tion must tie in with the omnibus tax cut 
bill. Commendable as many of the fea- 
tures of that bill may be, it still falls far 
short of resolving many of the inequities 
in our tax laws, of which tax relief for 
education is but one. 
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Mr. Speaker, I for one, intend to con- 
tinue this fight for students seeking 
higher education and for their parents 
who, in most instances, must bear the 
ever-mounting costs. 

I know of no more meaningful way to 


encourage college education than 
through tax allowances to cover a sub- 
stantial portion of the costs. 


To my way of thinking, the defeat of 
the college education amendment is an 
example of being penny wise and pound 
foolish. 

The arguments in the other body 
against the amendment were not based 
on the principle of educational tax 
credits, but on the dollar loss to the 
Treasury. This is ridiculous, Mr. Speak- 
er. The whole purpose of a tax cut is to 
plow back tax savings into the main- 
stream of the Nation’s economy and 
thereby stimulate production, increase 
employment and income and, in turn, 
boost Treasury revenues. 

What more stimulation can we give 
the economy than by furthering higher 
education and thus enhar.cing the op- 
portunity for advanced knowledge and 
increased earning capacity of every 
young man and woman in America. 

Of course, there will be an immediate 
short-term loss of revenue to the Gov- 
ernment. But under the principle of 
the tax-cut philosophy it will provide an 
additional flow of money into the econ- 
omy and, in the long run, the dividends 
te our Nation will be astronomical. 

Aside from the basic economics of this 
issue which, I am convinced, are all on 
the plus side, we will, by enacting legis- 
lation such as I advocate, be making a 
great forward step in winning the race 
for world leadership in the sciences, the 
professions, the arts, and indeed, in every 
field of knowledge. 

Mr. Speaker, let us look at some realis- 
tic facts. They clearly point up to the 
need for legislation of this type. To- 
day, the average cost of a year’s attend- 
ance at a publicly supported college is 
$1,480 according to a recent study by the 
U.S. Office of Education. The cost of a 
year’s attendance at a private college 
is estimated to be approximately $2,240. 
These figures indicate an almost 100 per- 
cent increase over a 4-year period. 

In the face of this substantial rise in 
college costs, we are confronted with the 
fact that about 80 percent of our fami- 
lies have incomes of between $3,000 and 
$10,000, and it is for these families that 
a tax credit to cover a substantial por- 
tion of college costs is a most pressing 
and vital matter. By denying this in- 
come group in particular a tax credit for 
college education, we are, in effect, per- 
petuating a kind of “restriction on op- 
portunity” for their children. 

Just a few months ago, we were loud- 
ly proclaiming that we faced a crisis 
in education. We took to the radio, to 
television, to the newspapers and periodi- 
cals, to urge and implore students to 
seek the fullest possible education. We 
told students that our defense posture 
and our space exploration efforts de- 
pended upon the development of their 
brainpower. 

Yet, when we had the opportunity to 
really help students to pursue a higher 
education by easing the financial bur- 
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den on parents, we cynically scuttled this 
direct and forthright approach to the 
problem of obtaining a national suf- 
ficiency of college trained talents and 
professions. 

If we really mean what we say when 
we sloganize that “A Good Education 
Can Help You Stay Free,” then we 
should not speak out of two sides of our 
mouth at one time. We should not say 
to a student “We need your brainpower, 
so you must go on to college,” and then 
on the other hand say to that student’s 
parents, “If you want your son or 
daughter to go to college, then skimp a 
little harder and do with a lot less, be- 
cause we have no interest whatsoever in 
the matter.” 

I emphasize again, Mr. Speaker, that 
it makes good economic sense to help 
students obtain a college education, be- 
cause such students acquire greater 
earning capabilities and thus contribute 
more in taxes during their lifetimes. It 
also makes good sense insofar as the de- 
fense of our country is concerned to as- 
sist students to obtain a college educa- 
tion. 

But it makes no sense whatsoever to 
hold these views and proclaim them as 
abiding truths if we deny parents relief 
from the high costs of sending their chil- 
dren to college. 

As I have said before, I intend to press 
the fight for tax relief for parents whose 
children want to go to college. I sin- 
cerely hope that the defeat of the col- 
lege education amendment to the omni- 
bus tax bill in the Senate will spur 
increasing public demand for this legis- 
lation, and that the closeness of the vote 
will encourage its advocates to press for 
a separate bill. 

I fervently urge the Subcommittee on 
Education and Labor and all my col- 
leagues in this House to review the lan- 
guage of the Senate amendment by the 
distinguished junior Senator from Con- 
necticut [Mr. Rrsicorr], and to give 
fullest consideration to my own bill, H.R. 
5719, so that there may yet be favorable 
action on this matter before this Con- 
gress adjourns. 


RESIDUAL OIL 


The SPEAKER pro tempore. Under 
previous order of the House, the gentle- 
man from Massachusetts [Mr. CONTE] 
is recognized for 60 minutes. 

Mr. CONTE. Mr. Speaker, I rise to 
clarify a matter of great concern to our 
Nation. It is also a matter of life and 
death—economic life and death—to New 
England, Florida and the entire east 
coast area of the United States. 

I refer to the economic handicap 
arbitrarily imposed on this section of 
the country by Secretary Udall's 
reluctance to remove the crippling 
restrictions on imports of residual oil. 

The specific_matter requiring clarifi- 
cation are the remarks of the gentle- 
man from West Virginia [Mr. Moore] to 
this House on January 31, 1964. 

In the course of those remarks it was 
stated that proposed legislation to 
restrict residual oil imports to the east- 
ern part of the United States was said 
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by the gentleman from West Virginia 
(Mr. Moore]. 

Written to protect the domestic fuel in- 
dustries and the large segment of the econ- 
omy which depends on them against exces- 
sive imports of an unneeded foreign fuel. It 
is not a coal bill. I want to make that clear. 


Well, Mr. Speaker, I want to make 
some things clear also. 

First: The eastern part of the United 
States does not like being ganged up on 
by those interests that think they know 
what is best for us. We in the east coast 
area are being economically penalized 
by the administrative restrictions al- 
ready placed on our vitally needed 
residual fuel supplies. It is no time to 
cripple us further by turning the eco- 
nomic rack on which we are being fi- 
nancially stretched. 

And, Mr. Speaker, the protest that is 
rising from New England to Florida is 
getting louder, and more determined 
every time our citizens pay their light 
bill, pay their taxes, and go to the hos- 
pital because those bills are too high— 
needlessly high—because of the restric- 
tions on residual oil imports. Every per- 
son, every business, every aspect of life 
in this area—even job availability—is 
suffering because of the arbitrary, and 
unnecessary restrictions on these im- 
ports. 

Second: I am puzzled by the gentle- 
man from West Virginia [Mr. Moore] 
statement that residual oil is “an un- 
needed foreign oil.” It may be “unneed- 
ed” in the hometown of the gentleman 
from West Virginia [Mr. Moore], al- 
though lo and behold 1,480,000 barrels 
of residual were used in West Virginia 
in 1962, but I can tell you from personal 
knowledge that it is greatly needed in 
my home area, and everywhere else on 
the east coast. If anyone is under the 
illusion that residual oil is not needed, I 
suggest he go to our public utilities, to 
our factories, to our Government build- 
ings, to our schools, to our hospitals. It 
is residual oil that gives us light, powers 
our industry, heats our public buildings 
and hospitals. And if jobs, Government, 
utilities, and hospitals do not demon- 
strate the need for residual oil, then I 
suggest that the dictionary be rewritten 
with a new definition as to what the word 
“need” means. 

And, let this point be clearly under- 
stood, too: It is not just a matter of the 
users placing an order for a different 
kind of fuel and switching from residual 
oil, because we do not have that choice. 
The fact of the matter is that our plants 
are designed for residual fuel. Conver- 
sion to other fuels would be, for the east 
coast of the United States, prohibitively 
high, if not impossible. But, apparently 
to those who do not struggle under our 
handicap, such an additional economic 
penalty is not very important. 

There have been, Mr. Speaker, a lot 
of questionable claims made by those who 
are trying to break the economic back 
of the east coast by cutting off our fuel. 
But to say that residual oil is unneeded 
is an affront to fact and a callous disre- 
gard of the basic economic and human 
requirements of those who live and work 
on the east coast. 

Third: The gentleman from West Vir- 
ginia [Mr. Moore] has, unfortunately, 
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mixed the residual fuel regirements of 
the east coast, with extraneous issues of 
coal production and crude oil require- 
ments. The coal problem is not perti- 
nent for the simple reason that it is not 
residual oil imports that are cutting coal 
employment, even while coal production 
is rising. Mostly it is the mechaniza- 
tion of the coal industry that is putting 
the gentleman from West Virginia [Mr. 
Moore's] people out of work. For in- 
stance, the Office of Emergency Planning 
reported to the President, just about a 
year ago, that with respect to unemploy- 
ment in the coal mines: 

The principal contributor has been the 85- 
percent increase in output per production 
worker man-hours in the decade following 
1949, a change accomplished largely through 
mechanization. 

So, it is not residual oil imports that 
cause trouble in the coal mining in- 
dustry, but rather the technological 
progress of the mining industry, = 
gether with a loss of coal markets 
suggest that the gentleman from wane 
Virginia [Mr. Moore] might like to 
check this point out with his own people 
if he doubts the accuracy of my state- 
ment. 

It is high time that the coal interests 
start trying to solve their problems with 
genuine and meaningful measures, and 
stop trying to make the residual oil- 
using east coast the whipping boy for 
the misery and poverty which I am well 
aware exists in the Appalachian area. 
These poor unfortunate people have my 
sympathy. I cannot help but wonder 
how much better off they might be today, 
if the coal barons, while draining the 
area’s economic lifeblood, had thought a 
little of the future of the people and re- 
turned some of their profits to the area 
from whence they came instead of salt- 
ing them away in outside interests. 

I repeat, the coal industry will not 
find in residual oil use on the east coast 
either the cause or the cure for the 
afflictions of the unemployed coal miners. ~ 

Fourth. The legitimate need of the 
east coast for removal of residual oil im- 
port restrictions is not, in any practical 
sense, related to the domestic oil industry 
asa whole. The simple fact of the mat- 
ter is that the domestic refinery processes 
are such that residual is diminishing at 
arapid rate. We must find our supply in 
imports, mostly from our good neighbor 
to the south, Venezuela, where it is avail- 
able at fair prices. If residual imports 
were a threat to our domestic oil indus- 
try, it would only be because they were in 
competition with domestic production. 
This, of course, is not so. Residual oil is 
in a class by itself and should be so treat- 
ed. Tying this problem to the crude oil 
situation is clear-cut recognition of the 
fallacy of the arguments of those who op- 
pose removal of residual import controls. 

Fifth. It has been claimed that in- 
creased residual imports would be harm- 
ful to our national security. For those 
who are under the impression that we 
have to continue the handicap which the 
east coast is suffering, in order to protect 
our national security, I have only to quote 
from the conclusion of the report of the 
Director of the Office of Emergency Plan- 
ing, to the President, on February 13, 
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1963. In that report the Director, Mr. 
Edward A, McDermott, said: 

In light of the circumstances as I find 
them today, a careful and meaningful relax- 
ation of controls would be consistent with 
national security and the attainment of 
hemispheric objectives which contribute to 
the national security, Such a relaxation 
should be designed to achieve the maximum 
reduction of the burden on the economy, 
given the import levels resulting from the 
easing of controls. 


This should help put a stop to the 
misinformation which is being used to 
justify the unnecessary and heavy eco- 
nomic burden which the east coast is-car- 
rying, because Mr. Udall insists on keep- 
ing the restrictions on residual oil im- 


ports. 

It is high time for a fair deal for the 
east coast. It is high time for Mr. Udall 
to let us compete for domestic markets 
and foreign markets without an arbitrary 
cost handicap. The people of New Eng- 
land, Florida, and the eastern seaboard 
of our country are sick and tired of 
paying every day in every way for such 
indecision. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to Mrs. KEE (at the 
request of Mr. ALBERT), for today, and 
the balance of the week on account of 
illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

Mr. Gross, for 30 minutes, on Thurs- 
day next. 

Mr. Vanix, for 15 minutes, on Thurs- 
day, February 13; and to revise and ex- 
tend his remarks and include extraneous 
matter. 

Mr. FEIGHAN, for 15 minutes, today: 
and to revise and extend his remarks and 
include extraneous matter. 

Mr. Foreman (at the request of Mr. 
Tupper), for 1 hour, on February 20. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the CONGRESSIONAL 
Recorp, or to revise and extend remarks, 
Was granted to: 

Mr. RoosEvELT and to include extra- 
neous matter. 

Mr. ScHWENGEL in two instances to re- 
vise and extend his remarks and include 
extraneous matter. 

Mr. Harpinc to extend his remarks in 
the body of the Recorp prior to the vote 
and to include extraneous matter. 

Mr. ABERNETHY (at the request of Mr. 
MATSUNAGA) to revise and extend his re- 
marks in Committee of the Whole and to 
include extraneous matter. 

Mr. Roysat (at the request of Mr. Mar- 
SuNAGA) to extend his remarks in the 
body of the Recorp during consideration 
of the civil rights bill and to include 
extraneous matter. 

Mr. WHITENER (at the request of Mr. 
MATSUNAGA) to revise and extend his re- 
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marks made in Committee of the Whole 
and to include extraneous matter. 

Mr. ALGER. 

(The following Members (at the re- 
quest of Mr. Tuprer) and to include ex- 
traneous matter: ) 

Mr. SCHWEIKER. 

Mr. SHRIVER. 

Mr. Bray. 

Mr. SAL. 

(The following Members (at the re- 
quest of Mr. MATSUNAGA) and to include 
extraneous matter: ) 

Mr. HEALEY. 

Mr. BURKE. 

Mr. ROYBAL. 


SENATE BILLS AND JOINT RESOLU- 
TION REFERRED 


Bills and a joint resolution of the Sen- 
ate of the following titles were taken 
from the Speaker’s table and, under the 
rule, referred as follows: 


S. 1233. An act to amend the Federal Prop- 
erty and Administrative Services Act of 1949, 
as amended, so as to authorize the Admin- 
istrator of General Services to enter into 
contracts for the inspection, maintenance, 
and repair of fixed equipment in Federal 
buildings for periods not to exceed 5 years, 
and for other purposes; to the Committee 
on Government Operations. 

S. 2394. An act to facilitate compliance 
with ‘the convention between the United 
States of America and the United Mexican 
States, signed August 29, 1963, and for other 
purposes; to the Committee on Foreign 
Affairs. 

S. J. Res. 120. Joint resolution providing for 
the recognition and endorsement of the 
17th International Publishers Conference; 
to the Committee on Foreign Affairs. 


ADJOURNMENT 


Mr. MATSUNAGA. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 8 o’clock and 40 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Thursday, February 13, 
1964, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 


1674. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
port on the audit of the financial statements 
of the St. Lawrence Seaway Development 
Cooperation for the year ended December 31, 
1962, pursuant to 31 U.S.C. 841 (H. Doc. No. 
222); to the Committee on Government 
Operations and ordered to be printed. 

1675. A letter from the Secretary of the 
Army transmitting a draft of a proposed bill 
entitled “Funds, authorized for use of allied 
armed forces on a reimbursable basis”; to the 
Committee on Government Operations. 

1676. A letter from the Assistant Secretary 
of the Interior transmitting amendment No. 
3 to concession contract No. 14-10-0100-272, 
as amended, authorizing the operation of 
the Triangle X Ranch by Mr. John C. Turner 
and Mrs. Louise M. Turner in Grand Teton 
National Park, pursuant to 70 Stat. 543; to 
the Committee on Interior and Insular 
Affairs. 

1677. A letter from the Comptroller Gen- 
eral of the United States, transmitting a re- 
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port on legislative and policy requirements 
governing Federal participation in acquisi- 
tion of rights-of-way and in other activities 
of the Federal-aid highway program in the 
State of California, Bureau of Public Roads, 
Department of Commerce; to the Committee 
on Government Operations. 

1678. A letter from the Comptroller Gen- 
eral of the United States transmitting a re- 
port on the audit of the Inland Waterways 
Corporation for the fiscal year ended Junie 30, 
1963 (H. Doc. No. 223); to the Committee on 
Government Operations and ordered to be 
printed. 

1679. A letter from the Chairman and 
Chief Executive Officer, Communications 
Satellite Corporation, transmitting the re- 
port of Communications Satellite Corpora- 
tion for the period February 1 to Decem- 
ber 31, 1963, pursuant to section 404(b) of 
the Communications Satellite Act of 1962; 
to the Committee on Interstate and Foreign 
Commerce. ? 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. ROGERS of Texas: Committee on In- 
terior and Insular Affairs. S. 2. An act 
to establish water resources research centers 
at land-grant colleges and State uniyersittes, 
to stimulate water research at other colleges, 
universities, and centers of competence, and 
to promote a more adequate national pro- 
gram of water research; with amendment 
(Rept. No. 1136). Referred to the Commit- 
tee of the Whole House on the State of the 
Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 


By Mr. BARRETT: 

H.R. 9961. A bill to amend the Federal 
Firearms Act in order to provide more effec- 
tive control over firearms shipped in inter- 
state or foreign commerce; to the Committee 
on Ways and Means. 

By Mr. HARSHA: 

H.R. 9962. A bill to amend the act entitled 
“An act to regulate the practice of podiatry 
in the District of Columbia,” approved May 
23, 1918, as amended; to the Committee 
on the District of Columbia. 

H.R. 9963, A bill to amend the Federal 
Water Pollution Control Act to authorize 
an additional Assistant Secretary in the 
Department of Health, Education, and Wel- 
fare; to provide grants for research and de- 
velopment; to increase grants for construc- 
tion of research sewage treatment works; 
and for other purposes; to the Committee on 
Public Works. 

By Mr. HOLIFIELD: 

H.R. 9964. A bill to extend for 2 years the 
period for which payments in lieu of taxes 
may be made with respect to certain real 
property transferred by the Reconstruction 
Finance Corporation and its subsidiaries to 
other Government departments; to the Com- 
mittee on Government Operations. 

By Mr. JENSEN: 

H.R. 9965. A bill for the relief of the city 
of Audubon, Iowa; to the Committee on the 
Judiciary. 

By Mr. POOL: 

H.R. 9966. A bill to amend the Internal 
Revenue Code of 1954 to provide a deduc- 
tion for amounts expended by firemen for 
meals which they are required to eat at their 
post of duty; to the Committee on Ways and 
Means. 


1964 


By Mr. RYAN of Michigan: 

H.R. 9967. A bill to amend the Juvenile 
Delinquency and Youth Offenses Control Act 
of 1961 by extending its provisions for 2 addi- 
tional years and providing for certain spe- 
cial projects and studies, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. RHODES of Pennsylvania: 

H.R. 9968. A bill to permit local public 
agencies to ignore any diminution of value 
of land occasioned by subsidence or collapse 
in determining the price to be paid for the 
acquisition of the land; to the Committee on 
Banking and Currency. 

By Mr. SAYLOR: 

H.R. 9969. A bill to prescribe the size of 
flags furnished by the Administrator of Vet- 
erans’ Affairs to drape the caskets of deceased 
veterans; to the Committee on Veterans’ 
Affairs. 

By Mr. GRAY: 

H.R. 9970. A bill to protect the domestic 
economy, to promote the general welfare, and 
to assist in the national defense by pro- 
viding for an adequate supply of lead and 
zinc for consumption in the United States 
from domestic and foreign sources, and for 
other purposes; to the Committee on Ways 
and Means. 

By Mr. BURLESON: 

H. Con. Res. 266. Concurrent resolution au- 
thorizing the printing as a House document 
of the Constitution of the United States, to- 
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gether with the Declaration of Independence; 
and providing for additional copies; to the 
Committee on House Administration. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. CONTE: 

H.R.9971. A bill for the relief of Mrs. 
Camille Nuyt; to the Committee on the 
Judiciary. 

By Mr. FORRESTER: 

H.R. 9972. A bill for the relief of Eagle & 
Phenix Manufacturing Division of Reeves 
Bros., Inc., of Columbus, Ga,; to the Com- 
mittee on the Judiciary. 

By Mr. HARSHA: 

H.R. 9973. A bill for the relief of Mary 
Edna Younie; to the Committee on the 
Judiciary. 

By Mr. LEGGETT: 

H.R. 9974. A bill for the relief of Gwendo- 
lyn Dodsley; to the Committee on the 
Judiciary. 

By Mr. McMILLAN: 

H.R. 9975. A bill to exempt from taxation 
certain property of the National Trust for 
Historic Preservation in the United States 
in the District of Columbia; to the Commit- 
tee on the District of Columbia. 


By Mrs. REID of Illinois: 
H.R. 9976. A bill for the relief of Elmer 
Levy; to the Committee on the Judiciary, 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 


686. By the SPEAKER: Petition of Harry 
E. Hart, College Park, Ga. relative to the 
present situation between the United States 
and Panama; to the Committee on Foreign 
Affairs. 

687. Also, petition of Henry Stoner, Avon 
Park, Fla., relative to the U.S. Marine Corps; 
to the Committee on Armed Services. 

688. Also, petition of Henry Stoner, Avon 
Park, Fia., requesting passage of H.R. 9802, 
relating to employment; to the Committee 
on Education and Labor. 

689. Also, petition of Henry Stoner, Avon 
Park, Fla., to provide for the dissemination 
of dynamic, simon-pure Jeffersonian Ameri- 
canism throughout the world; to the Com- 
mittee on Foreign Affairs. 

690. Also, petition of Henry Stoner, Avon 
Park, Fla., relative to an article which is a 
reprint from the Christian Science Monitor, 
entitled “A New Bill of Rights”, a on 
page 16, February 4, 1964, of the Toledo 
(Ohio) Blade; to the Committee on House 
Administration. 


EXTENSIONS OF REMARKS 


The 46th Anniversary of the Republic 
of Lithuania 


EXTENSION OF REMARKS 


HON. ABNER W. SIBAL 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 10, 1964 


Mr. SIBAL. Mr. Speaker, this week 
marks the 46th anniversary of the estab- 
lishment of the Republic of Lithuania, 
which took place on February 16, 1918. 

The American people join with the 
over 1 million Lithuanians living in the 
United States and the nearly 3 million 
living in their native land in their hope 
and expectation that one day in the 
not-too-distant future they will be able 
to return to a free Lithuania, free from 
the oppression of communism. Commu- 
nism in Lithuania has murdered hun- 
dreds of thousands, exiling many others 
to slave-labor camps in Siberia. With 
Soviet oppression has come poverty and 
an absolute decline in population. 

Mr. Speaker, Lithuania stands out to- 
day as a symbol to the world of Soviet 
imperialism. Free elections have not 
been held since the Communists took 
control and incorporated Lithuania into 
the Soviet Union in 1940. This im- 
perialism and the extent of its exploita- 
tion of all Baltic countries far surpasses 
anything America has ever undertaken, 
even in our most expansive era. Let all 
those who search for the truth in today’s 
troubled world see clearly the extent and 
power of Soviet imperialism. 

Last year, I introduced House Con- 
current Resolution 55, which calls for 
free elections for Lithuania, Latvia, and 


Estonia, to be held under the supervision 
of the United Nations. Many members 
have introduced similar resolutions. Ac- 
tion on these resolutions should be forth- 
coming quickly, and the President of the 
United States should directly challenge 
the Soviet Union to permit free and in- 
ternationally supervised elections in the 
Baltic states. This is the way to rid 
these states of the Communist yoke and 
help them onto the road to freedom. 


Secret Agreement With Panama 
EXTENSION OF REMARES 


or 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 10, 1964 


Mr. BRAY. Mr. Speaker, the careless 
and unauthorized secret agreements that 
our State Department is making with 
foreign countries are again plaguing and 
embarrassing the United States. 

It has now come to light that on June 
15, 1962, American officials made a secret 
agreement with Panama. One provision 
of this agreement: 

A new treaty will have to be adopted. 


This, of course, refers to the 1903 
treaty between the United States and 
Panama regarding the Panama Canal. 

This 1962 agreement was so secret that 
Under Secretary of State W. Averell Har- 


riman stated that he knew nothing about 
it 


This secret agreement must share a 
great portion of the responsibility for 
the anti-American riots in Panama. 


According to the Washington Post on 
February 9, Reporter Dan Kurzman: 

The secret understanding provides a re- 
vealing backdrop for the current crisis, help- 
ing to explain its explosively emotional and 
thus far stubbornly inflexible nature. 

On several occasions following the riots 
that erupted in the Canal Zone on January 
9 and 10, American officials, the record shows, 
have privately agreed to negotiate, not just 
to discuss, a treaty to replace the 1903 treaty 
granting the United States its present rights 
in the zone. 

However, fears of adverse reaction in the 
United States, particularly from Congress, 
have prevented U.S. officials from saying pub- 
licly what they have said privately. 


The State Department promptly 
denied that the 1962 memorandum con- 
stituted any commitment by the United 
States to renegotiate the 1903 Panama 
Canal Treaty. The memo was described 
as “simply a memorandum of conversa- 
tion describing certain conditions which 
might entail treaty revision.” Under 
Secretary of State Harriman also denied 
that U.S. officials have privately agreed 
to negotiate a new treaty, but admitted 
that he did not know what was done in 
1962. 

The United States had many years of 
experience in observing the frequently 
tragic results arising from secret diplo- 
macy. At the close of World War I, 
President Woodrow Wilson specified in 
one of his 14 points: 

There shall be no private international un- 
dertakings of any kind, but diplomacy shall 
proceed always frankly and in the public 
view. 

We cannot help but wonder how many 
more such potentially embarrassing se- 
cret agreements have been made. It is 
not in the interest of the United States to 
engage in this sort of dangerous diplo- 
macy. We have the lessons of the past 
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as examples to keep us from making such 
mistakes, and our officials would be well 
advised to heed them. 


A Tribute to the AMVETS 


EXTENSION OF REMARKS 
or 


HON. JAMES A. BURKE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 10, 1964 


Mr. BURKE. Mr. Speaker, the Amer- 
ican Veterans Organization of World 
War II has made substantial and per- 
sistent contributions in support of pa- 
triotic programs of this Nation, and has 
@ most impressive record of demon- 
strated concern for and interest in the 
welfare of all veterans and their de- 
pendents. 

Of course no unit or organization of 
any kind can do its work or fulfill its 
ambitions without the direction of able 
and devoted leaders. On this score, the 
AMVETS are fortunate indeed to have 
as their State commander in Massachu- 
setts, Mr. John J. Towey. None has 
given more and few have given as much 
in sacrifice of time, energy, and devotion 
to zealous performance of the AMVETS 
Patriotic program. 

The Department of Massachusetts 
AMVETS and auxiliary in cosponsorship 
with the city of Boston held the annual 
Pearl Harbor remembrance at Faneul 
Hall in Boston on December 8, 1963. On 
this occasion, State Commander Towey 
commemorated both November 22, 1963, 
and December 7, 1941, and paid homage 
to all those Americans who sacrificed 
their lives for our freedom. 

The day before this observance Com- 
mander Towey had visited the Tomb of 
the Unknown Soldier and the grave of 
our late President John F. Kennedy and 
in his speech on the date of this ob- 
servance pledged forever to try to live 
up to the standards that have been 

passed on to us and asked that all those 
in attendance make this pledge in order 
that we may have a better America 
tomorrow. 

The AMVETS received their Federal 
charter in 1947. The name AMVETS 
was Officially adopted at the first na- 
tional convention in Chicago in October 
1945. This organization, literally born in 
war, has served the cause of peace since 
its founding. The charter was amended 
in 1950 to make veterans of Korea eligi- 
ble. Eligibility in AMVETS is based on 
honorable service in the armed services 
or to those American citizens serving 
with the armed forces of an allied na- 
tion on or after September 16, 1940, and 
before January 31, 1955. 

The white clover is the official flower 
of the AMVETS because it grows every- 
where and symbolizes the farflung bat- 
tlefields where members of AMVETS 
have served. 
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In one of its recently published state- 
ments of purpose the following objec- 
tives were set forth by AMVETS: 

To help keep our country’s feet on the 
ground in the matter of veterans’ legislation 
and benefits; to provide the extra assistance 
needed and deserved by our fellow veteran, 
or his widow and children; to preserve in 
perpetual memory the sacrifice made by 
those who gave their lives for our country; 
to build a stronger Nation by helping to 
solve, as citizens, the problems of our com- 
munities and Nation. 


It is a great honor and privilege to be 
a member of this fine patriotic organi- 
zation. As one who holds a lifetime 
membership in the AMVETS I shall al- 
ways cherish and try to live up to its 
high ideals and I shall endeavor to as- 
sist in its ambitions and aims in order 
to make this a better Nation for all. 

As a federally chartered veterans or- 
ganization the AMVETS can be depended 
upon to continue to serve the Nation in 
the cause of peace and to Keep alive the 
memories of those who gave their full 
measure of devotion so that this Nation 
under God would not perish from the 
earth. 


Westside Jewish Community Center, Los 
Angeles, Celebrates 10th Anniversary 


EXTENSION OF REMARKS 


HON. JAMES ROOSEVELT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 10, 1964 


Mr. ROOSEVELT. Mr. Speaker, the 
Westside Jewish Community Center, 
which is located in my congressional dis- 
trict in Los Angeles, will celebrate its 
10th anniversary of service to the com- 
munity on Sunday, March 1, 1964. 

Serving approximately 7,000 members 
each year, considering its 10-year his- 
tory, the center has been a meeting place 
for more than 6 million people from 3 to 
93. 

The programs offered by the center are 
rich and varied. They cover all of the 
arts with activities in drama, arts and 
crafts, music, and the dance. The cen- 
ter has been a focus of artistic endeavors 
including its annual art sale, regular ex- 
hibitions, and concerts. These are just 
a part of the many cultural endeavors 
which take place there. 

Thousands of children especially par- 
ticipate in all kinds of programs spon- 
sored by the center, including summer 
day camp, swimming all through the 
year, use of the gymnasium, the courts, 
and of course, the playground. Young 
working mothers have found a wonder- 
ful place for their very small children, 
under the guidance of the nursery school 
staff. 

The center cooperates with all other 
community organizations. Upward of 
500 groups and chapters of civic, philan- 
thropie, and social clubs have held meet- 
ings and special events at Westside, in- 
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cluding the Girl Scouts, Hadassah, 
Histadrut, Jewish War Veterans, Miz- 
rachi Women, Pioneer Women, Red 
Cross, United Jewish Welfare Fund, and 
the United Way. 

But I think that most important of all, 
the Westside Jewish Community Center 
offers an opportunity for friendship, not 
only to newcomers to Los Angeles, of 
which there are so many, but to those 
who have lived there for many years too. 
There is an opportunity for persons of 
any age to find a group or club to their 
liking. 

I commend the Westside Jewish Com- 
munity Center on its 10th anniversary, 
and I have every hope that the next 10 
years will be as fruitful and as success- 
ful as these past 10. 


Washington Report 


EXTENSION OF REMARKS 
or 


HON. BRUCE ALGER 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, February 10, 1964 


Mr. ALGER. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include the following newsletter 
of February 8, 1964: 


WASHINGTON REPORT 


(By Congressman Bruce ALGER, Fifth Dis- 
trict, Texas, February 8, 1964) 


THE GREAT DEBATE—CIVIL RIGHTS 


Debate this week in the House on the civil 
rights bill, H.R. 7152, made it clear we may 
be seeing historymaking changes which 
will affect the rights and freedoms of the 
people for all time, In one of the most 
scholarly debates I have witnessed in my 
9 years in Congress, the following points 
were made: 

1. This legislation is a blueprint for total 
Federal regimentation of the people of the 
United States. 

2. It will extend Federal control over busi- 
nesses, industry, and over individuals, and 
reduce the power of the States, in a degree 
that exceeds the total of such extensions of 
power by all judical decisions and all con- 
gressional actions since the Constitution was 
adopted. 

3. In this one measure we are wiping out 
more basic freedoms than in all the legis- 
lative history of this Nation. ` 

4. This one bill puts into the hands of the . 
President the awful power to make himself 
a virtual dictator. 

All this is done under the guise of and 
in the zeal of protecting civil rights. The 
bill covers 87 pages and the debate runs into 
hundreds of pages in the Recorp so it is 
possible here only to highlight the most 
glaring arguments against enactment. 

RIGHT, TO VOTE 

Title I deals with the right to vote and 
few will argue with the proper objective of 
this section. There are some grave ques- 
tions raised, however, in extending the power 
of the Attorney General to invade the rights 
of. the States in this area. How determined 
the advocates of the bill were to prevent 
any amendment was shown when they even 
defeated a proposal by Congressman Dowpy 
to prevent “dead people” from being voted 
(the tombstone amendment). 
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PUBLIC ACCOMMODATIONS 


One of the most dan; and contro- 
versial sections is title II, public accommoda- 
tions. This section, more than any other, 
threatens our freedoms by: 

1. Abridging the right to own and man- 
age private property thus putting into 
jeopardy one of man’s basic rights, the 
ownership of property. 

2. Section 204 of this title the Attorney 
General may take action against an indi- 
vidual or a State upon the allegation of a 
“threatened violation.” In section 203, the 
terms “discrimination and segregation” are 
used interchangeably with no clear defini- 
tion which will put an end to government by 
law in favor of government by men. 

3. This section also displays the inconsist- 
ency of the bill. Here an amendment to per- 
mit the Attorney General to act only on a 
signed complaint was defeated even though 
in other sections of the bill a signed com- 
plaint is necessary to initiate action. 

4. The civil rights advocates voted down 
any protection for a property owner who may 
suffer economic loss or indeed may be forced 
out of business by this law. 


TRIAL BY JURY DENIED 


In title III, desegregation of public facili- 
ties, an attempt to protect the basic right 
of American citizens of trial by jury was 
voted down. Again, trial by jury is con- 
tained in other sections of the bill, but 
denied here in trials for criminal contempt 
brought by the Government against indi- 
viduals. 

FREEDOM TO RIOT 

Encouragement of those who are now lead- 
ing demonstrations, riots, and urging break- 
ing the law came when the proponents of 
the bill voted down an amendment that no 
rioters or those inciting to riot would be 
hired as “desegregation specialists.” 

ATTACK ON PRIVATE ORGANIZATIONS 

Private clubs, fraternal organizations (Ma- 
sons, Knights of Columbus, etc.) civic 
groups, fraternities and sororities came 
dangerously close to being eliminated and 
showed the intent of some behind the civil 
rights legislation. They would open up to 
Federal inspection and control and to unre- 
stricted membership all such organizations 
and would forbid the secret rituals which 
are a part of many religious and fraternal 
organizations. 

TITLE VI COULD SAVE MONEY 

Although I do not think it probable, title 
VI of the civil rights bill could help the poor 
taxpayer. It would eliminate Federal aid 
to any who practice discrimination. If this 
were enforced it would eliminate most Fed- 
eral programs; cut Federal spending and save 
money; cause a return to private endeavors. 
I raised this point in debate, almost fa- 
cetiously, because I am sure those who are 
strongest for civil rights would not want 
to give up any of the handouts of a pa- 
ternal government. 

This section, however, proves how this bill 
would put practically every citizen under the 
threat of Federal control. It would cover 
through such programs as FHA, Small Busi- 
ness Administration, and through the use of 
subsidies, practically anyone who buys or 
sells, does business with the Government or 
deals with anyone who does business with 
the Government. 

FEPC 

States rights, the right to work, freedom 
to hire and fire, all are put in jeopardy by 
title VII to create a Federal Fair Employment 
Practices Commission. Under this title every 
business, industry, employer, employment 
agency, labor union would be affected. Un- 
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der this one part of the bill business could be 
required: 

Recruit Negroes, Protestants, Catholics, 
Jews, or persons of particular national origin 
to end “racial imbalance" or “religious im- 
balance” found to exist in the opinion of 
Federal inspectors. 

It would throw out learning, ability, train- 
ing, willingness to work in the matter of hir- 
ing employees in favor of the sole consider- 
ation of race, religion, or national origin. It 
could well mean the end of private enterprise 
in America. The whole concept of the civil 
rights bill is based on government by men, 
not by law, and therein lies its greatest threat 
to the liberties of all. 


Equal Rights and Equal Opportunities 
for All Americans 


EXTENSION OF REMARKS 
oF 


HON. EDWARD R. ROYBAL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 10,1964 


Mr. ROYBAL. Mr. Speaker, I would 
like to take this opportunity to congrat- 
ulate the leadership, as well as the indi- 
vidual Members, on both sides of this his- 
toric civil rights debate for the restrained 
and statesmanlike manner in which they 
have conducted themselves during the 
long and often arduous consideration of 
this measure. 

I believe the Nation has a right to be 
proud of the way in which the House of 
Representatives has conducted its busi- 
ness these past several weeks, of the full 
and mature consideration given to each 
section of the bill, and of the strong and 
decisive action taken. 

In my opinion, the House has acted 
in the highest traditions of freedom and 
of our democratic institutions—and in 
a manner to reflect honor on us all. 

The actions we have taken here con- 
stitute a major step forward in our effort 
to guarantee every American, regardless 
of race, creed, color, or national origin, 
equal rights and equal opportunities in 
such vital areas as education, employ- 
ment, and voting, in nearly 100 federally 
assisted programs of various kinds, in the 
administration of justice, in the use of 
public facilities, and in equal access to 
public accommodations, 

BECAUSE IT IS RIGHT 


My mind keeps returning to the in- 
spiring words of the late President John 
F. Kennedy, when, last June, he called 
on Congress to take prompt and positive 
action “to insure the blessings of liberty 
for all Americans and their posterity— 
not merely for reasons of economic effi- 
ciency, world diplomacy and domestic 
tranquillity—but, above all, because it is 
right.” 

President Kennedy pointed to the 
“fires of frustration and discord” that 
had broken out across the length and 
breadth of the land, confronting our peo- 
ple with a serious moral crisis and de- 
manding a supreme effort to right the 
many wrongs of the past and protect all 
citizens in their right to vote, to go to 
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school, to get a job, and to be served in 
public places without arbitrary discrimi- 
nation. 

It is certainly a tragic paradox that 
the brutal and senseless assassination 
of President Kennedy in November has 
so shocked the country that many have 
finally come to believe there could be no 
more fitting tribute to his memory than 
the speedy enactment of this historic 
civil rights measure, for which he worked 
so hard. 

SIDE BY SIDE 


The new President, Lyndon Johnson, 
left no doubt of his position on this 
matter when, in his first address to a 
joint session of Congress, he declared: 

We have talked long enough in this coun- 
try about equal rights. We have talked for 
100 years or more. Yes, it is time now to 
write the next chapter—and to write it in 
the books of law. 


In his eloquent state of the Union 
message in January, President Johnson 
set the pace when he challenged the 
Members of the House and Senate: 

Let this session of Congress be known as 
the session which did more for civil rights 
than the last hundred sessions combined. 


Later, in the same address, the new 
Chief Executive outlined his personal 
philosophy on the subject: 

Let me make one principle of this ad- 
ministration abundantly clear: All of these 
increased opportunities—in employment, 
education, housing, and every fleld—must 
be open to Americans of every color. 

As far as the writ of Federal law will run, 
we must abolish not some, but all racial 
discrimination. 

For this is not merely an economic issue— 
or a social, political, or international issue. 
It is a moral issue—and it must be met by 
the passage this session of the bill now 
pending in the House. 

All members of the public should have 
equal access to facilities open to the public. 

All members of the public should be 
equally eligible for Federal benefits 
financed by the public. 

All members of the public should have an 
equal chance to vote for public officials— 
and to send their children to good public 
schools—and to contribute their talents to 
the public good. 

Today Americans of all races stand side by 
side in Berlin and Vietnam. 

They died side by side in Korea. 

Surely they can work and eat and travel 
side by side in America, 


CALIFORNIA—AN EARLY LEADER 


Those of us from California realize 
that most of the protections contained 
in the House measure have been on our 
statute books for many years. 

But, as early leaders in the fight to 
extend our American constitutional 
heritage of freedom, equality, and indi- 
vidual liberty to all the State’s citizens, 
we sometimes tend to take this heritage 
for granted, and often do not fully 
realize the importance of dynamic na- 
tional leadership in the struggle to rid 
this country, once and for all, of the poi- 
son of racial and minority group dis- 
crimination. 


ONE HUNDRED YEARS 


Though it is now more than 100 years 
since the Emancipation Proclamation 
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was issued by President Abraham Lin- 
coln, and it is only too apparent that we 
have a long way to go to fulfill the bright 
promise of that historic document. 

As President Johnson has said: 

Until justice is blind to color, until edu- 
cation is unaware of race, until opportunity 
is unconcerned with the color of men’s skins, 
emancipation will be a proclamation, but 
not a fact. 

THE SPIRIT OF FREEDOM 


To me, the work of the past few years, 
on the part of Americans from all sec- 
tions of the country, in helping to bring 
this comprehensive Civil Rights Act so 
near to enactment by the National Legis- 
lature, is an extremely encouraging and 
healthy sign. 

It indicates, in my opinion, that the 
spirit of freedom is as much alive today 
as it was on that September day in 1787 
when the framers of our Constitution 
joined together to form a more perfect 
Union, establish justice, and secure the 
blessings of liberty” for themselves and 
for us, their posterity. 

THE BILL OF RIGHTS TRADITION 


From the earliest days of the Republic, 
Americans have always been concerned 
about equal enjoyment of the fruits of 
freedom. 

In fact, the Founding Fathers and a 
solid majority of the citizens of the Orig- 
inal Thirteen States were so much in 
favor of written, enforcible guarantees 
of civil rights and civil liberties, that 
they insisted on acceptance of what ulti- 
mately became the first 10 amendments 
to the U.S. Constitution—the world- 
famous Bill of Rights—as a definite con- 
dition for ratification by their respective 
States. 

There is no doubt, and historians 
unanimously agree, that, without such 
firm assurance that the first order of 
business for the new Government would 
be adoption of these civil rights guaran- 
tees, it would have been nearly impossi- 
ble to obtain ratification from the re- 
quired nine States. 

A SELF-EVIDENT TRUTH 

Despite this historic tradition, and de- 
spite the unmistakable assertion of the 
Declaration of Independence that all 
men are created equal—and that they 
were endowed by their Creator with cer- 
tain unalienable rights—we in the 
United States have been incredibly slow 
in making this 187-year-old doctrine a 
reality for millions of our fellow citizens. 

CONGRESSIONAL OPPORTUNITY 


The year is now 1964—the 10th anni- 
versary of the Supreme Court’s famous 
school desegregation decision. During 
these 10 years the judiciary branch of 
the Government, led by a vigorous and 
outspoken Supreme Court, has taken the 
lead and shouldered the major burden 
of assuring that our constitutional herit- 
age of freedom, equality, and individual 
liberty is enjoyed by all Americans, re- 
gardless of race, creed, color, or national 
origin. 

In more recent years, the executive 
branch has assumed its rightful leader- 
ship role in this struggle by taking the 
initiative and exerting its moral and 
legal authority toward the attainment of 
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full equality of treatment for minority 
groups under the law. 

However, with the exception of two 
measures of rather limited scope passed 
in 1957 and 1960, the legislative branch 
has seemed unable or unwilling to adapt 
itself to the changing times, and has 
failed to take a strong, unequivocal stand 
in-favor of the principle of equal rights 
for all Americans. 

We now have the opportunity as well 
as the urgent responsibility, to shake 
off the paralysis of the past, to move 
back into the mainstream of American 
life, and adopt a meaningful civil rights 
program at this session of Congress. 

We must not fail to take advantage of 
this opportunity, for the legislative 
branch must reassume its historic role 
of guiding the often conflicting forces 
at work in our dynamic society—and 
guiding them into positive and construc- 
tive channels that will contribute to a 
brighter future for us all. 

THE AMERICAN DREAM 


It has been a pleasure for me to sup- 
port the administration’s strong and 
meaningful civil rights bill. I have sup- 
ported it because I believe it long overdue 
that Congress join the noble crusade to 
create a better America, to banish the 
phrase “second-class citizen” from our 
vocabulary, and to fulfill the revolution- 
ary dream of freedom and equality for 
all Americans. 


The Urgent Case for Civil Rights 
Legislation 


EXTENSION OF REMARKS 


or 


HON. RICHARD S. SCHWEIKER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 10,1964 


Mr. SCHWEIKER. Mr. Speaker, I 
appreciate the opportunity to express my 
strong support for prompt enactment of 
meaningful and effective civil rights leg- 
islation. 

I sincerely believe our ‘Nation cannot 
afford to delay longer in making certain 
that full rights are accorded every citi- 
zen, regardless of race, creed, or color. 
Tragically, a full century since the sign- 
ing of the Emancipation Proclamation 
has not yet provided equal opportunity 
for Negroes in voting, education, employ- 
ment, housing, the administration of 
justice, and public accommodations. 

The more glaring evidences of this 
problem have been brought dramatically 
to our attention in recent months in 
stories datelined not only in the South 
but also in the North. We from the 
northern part of this Nation must not 
hypocritically lull ourselves into believ- 
ing this is a sectional problem confined to 
the South. Such most certainly is not 
the case. With increasing regularity, 
our Nation has seen outward manifesta- 
tions of the fires which have been smol- 
dering so long in the North as well as the 
South. My own State within recent 
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months has witnessed demonstrated un- 
rest in the City of Brotherly Love. 

Many have been looking at how far 
Negroes have come in the past two dec- 
ades. Negroes, on the other hand, are 
looking at how far they still have to go. 
They see the snail’s pace of school deseg- 
regation, although 10 years has passed 
since the Supreme Court decided Brown 
against Board of Education. They see 
limited employment opportunities, a dis- 
proportionately high rate of unemploy- 
ment, exclusion from some public ac- 
commodations, and de facto school segre- 
gation in the North, equally as damaging 
to the personalities of their children as 
the legally enforced segregation con- 
demned by the Supreme Court in 1954. 

In sharp contrast with the swift rise 
to independence of the Africans in the 
world is the painful fact that American 
Negro citizens, after patiently employing 
the slow procedures of litigation to en- 
force their rights, and after numerous 
Supreme Court pronouncements re- 
affirming these rights, still find that the 
burden of proof remains upon Negroes 
and the burden of bit-by-bit implemen- 
tation has remained on the courts. 

The increasing determination of Ne- 
groes to exercise their rights, the moral 
and legal justification of their cause, the 
intransigency of some local authorities 
and the apathy of the citizenry and the 
Federal legislative and executive 
branches, have encouraged the Negro to 
take his case directly to the Nation. To 
a large extent, his actions are not unlike 
those in past years of groups such as 
women seeking to vote and labor seek- 
ing to establish its right to organize and 
bargain collectively. 

The civil rights problem is not one 
which our leaders and our people can 
continue to view with complacency. The 
urgency is alarmingly apparent. No 
longer should we deprive a group of citi- 
zens of the rights which most of us have 
taken for granted. The Negro is entitled 
to no more rights than his fellow citi- 
zens; but certainly he should be accorded 
no less. 

It is high time that the leadership and 
the citizenry of our Nation face up to the 
fact that we have a long way to go in 
civil rights and that we cannot take long 
to travel the distance. The problem cries 
out for quick decisive solution. The 
gravity of the situation is. such that 
every citizen should be aware of the 
problem and searching his soul for the 
answer. 

In the belief that an important part 
of that answer must be supplied by this 
Congress, I introduced on June 4 with 
a number of my colleagues, two bills 
H.R. 6778 and H.R. 6779—to enact a 
Civil Rights Act of 1963 and an Equal 
Rights Act of 1963. 

The Civil Rights Act of 1963 would 
give permanent status to the Civil Rights 
Commission and provide additional au- 
thority to the Commission to investigate 
violation of voting rights. Completion 
of the sixth grade would be presumed 
to provide sufficient literacy to vote in 
Federal elections. 

The bill would grant the Attorney 
General authority, upon written com- 
plaint, to institute civil proceedings in 
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behalf of anyone denied admission to a 
public school because of race or color. 
A Commission on Equality of Opportu- 
nity in Employment would be created 
with authority to investigate charges of 
discrimination by businesses, labor un- 
ions, or employment agencies engaged in 
performing Government contracts or 
supported by Government funds. In ad- 
dition, State and local educational agen- 
cies could request financial assistance for 
pupil placement and administrative serv- 
ices to carry out desegregation programs. 

The Equal Rights Act of 1963 would 
prohibit racial segregation or discrimi- 
nation by businesses authorized by a 
State or political subdivision to provide 
accommodations, amusement, food, or 
services to the public. 

The Attorney General would be au- 
thorized to seek legal redress in district 
courts of the United States to prevent 
the loss of an individual’s right to equal 
protection of the laws without regard to 
race, color, religion, or national origin. 
Such action could be instituted upon 
written complaint of the individual in- 
volved, if he were unable to effectively 
seek legal protection in his own behalf 
because of financial limitations or threat 
of physical or economic reprisal. 

Many of the features contained in my 
bills are contained in the bill now before 
this House (H.R. 7152). I wholeheart- 
edly support this measure. 

Negro Americans, understandably, are 
especially desirous that meaningful pub- 
lic accommodations legislation be 
passed. This particular proposal ap- 
pears to have evoked the greatest public 
opposition. Some objectors are sincere 
in their protestations that such legisla- 
tion, based upon the commerce clause, 
is unwarranted Federal intervention; 
others have merely seized upon this as 
an excuse for continuing to deny to the 
Negro the opportunities enjoyed by 
white citizens. 

The concept of nondiscrimination in 
public accommodations has a strong 
foundation in English common law; all 
accommodations opened for public use 
are open for all the public to use. Few 
would dispute that English common law 
has had a significant impact upon the 
constitutional and legal framework 
within which our Nation operates. 

In addition to sponsoring civil rights 
legislation, I have indicated my full sup- 
port of this important effort by speaking 
on the floor of the House, by presenting 
a statement to the Subcommittee on 
Civil Rights of the Committee on the 
Judiciary, and by signing the discharge 
petition on H.R. 7152. 

I regret that the citizenry of this Na- 
tion, despite the gravity of the problem, 
apparently remains, to a large extent, 
apathetic regarding the solutions. For 
no matter the form taken by legislation 
this year, there will still remain much 
to be done by every individual if we are 
to achieve a solution to this most im- 
portant of human problems facing our 
Nation. 

Realize it or not, each citizen has an 
enormous stake in the solution of this 
problem, because each has a vested in- 
terest in the future of our great country. 
I fervently hope, not only that the Con- 
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gress will enact long overdue, effective 
civil rights measures, but also that peo- 
ple in all parts of the country will no 
longer remain apathetic to the pressing 
need for action. 


Congressman Shriver’s Annual Report to 
Kansas Fourth District 


EXTENSION OF REMARKS 


HON. GARNER E. SHRIVER 


OF KANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 10, 1964 


Mr. SHRIVER. Mr. Speaker, it has 
been my policy since coming to Congress 
to submit to the citizens of the Fourth 
Congressional District of Kansas an an- 
nual report of my activities as their Con- 
gressman in the U. S. House of Repre- 
sentatives. This is the third annual re- 
port which covers the ist session of the 
88th Congress. 

The ist session of this 88th Congress 
was the longest in the peacetime history 
of our Nation. Adjournment sine die 
came on December 30, 1963, after a ses- 
sion of 356 days. It is because of the 
record length of the session that this re- 
port is being made later than in previous 
years. 

Overshadowing all facets of activity 
in Washington was the tragic and shock- 
ing assassination of our President, John 
F. Kennedy. It remains incomprehen- 
sible how in 20th-century America such a 
terrible deed could occur. On Decem- 
ber 5, 1963, I joined with other Members 
of the House of Representatives in a 
memorial tribute to the 35th President 
of the United States. 

Immediately following the death of 
President Kennedy, we witnessed the or- 
derly continuation of Government and 
national leadership under President 
Johnson which was essential to the con- 
duct and survival of our Republic. 

APPROPRIATIONS 


The Congress, sparked by a Republican 
economy task force, was able to effect 
reductions of $6.5 billion from the record 
budget requests of the administration for 
fiscal 1964. Final appropriations voted 
amounted to $92.4 billion. One of the 
largest reductions—almost a billion dol- 
lars—was made in the foreign aid pro- 
gram. 


ROLE OF CONGRESS 


Of increasing concern throughout the 
year was a growing effort by certain na- 
tional columnists, editorialists, and com- 
mentators to downgrade the legislative 
branch of Government. It was true that 
the legislative machinery did move 
slowly, and the majority leadership with 
comfortable margins in both the Senate 
and House of Representatives did not 
always exercise its leadership effectively. 
However, such controversial issues as a 
major tax cut combined with a planned 
$12 billion deficit, and proposed broad 
civil rights legislation, required careful 
and extended committee hearings and 
deliberation. 
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We must remember that the Congress 
is a deliberative body. It cannot, nor 
should it, serve as a rubber stamp for 
Presidential requests. The legislative 
process is not a single isolated act of 
short duration. This process can be 
rapid when the question at issue is a 
relatively routine one and where there is 
unanimous sentiment in favor of affirma- 
tive action. But where most important 
questions are at stake the process of de- 
liberation is slow. 

Congress, like the executive branch, 
works for the common good in the na- 
tional interest. Our representative sys- 
tem of government is dependent upon 
maintaining and strengthening, where 
possible, this legislative system. 

SHRIVER VOTING RECORD 


More than 14,000 bills and resolutions 
were introduced during the session in 
both the House and Senate. Only 422 
bills were enacted into law. 

Your Congressman had a 96-percent 
attendance record during the session. 


SHRIVER BILLS 


During this session of Congress, I in- 
troduced several bills which were the re- 
sult of careful and deliberate study and 
research. Following is a summary of 
some of those which I believe to be of 
special significance: 

IMPACTED AREAS 


Legislation to extend for 2 years the 
temporary provisions of the law which 
provides Federal assistance in the con- 
struction and operation of schools in 
areas affected by Federal activities was 
introduced by me in May of 1963. Op- 
erations of McConnell Air Force Base at 
Wichita, construction of Titan missile 
sites around the Wichita area, and the 
defense activities of the Boeing Co. 
qualify many school districts in the 
Fourth Congressional District for such 
assistance. This legislation was in- 
cluded in the Vocational Education Act 
passed late in the session and signed into 
law by the President. 

SELECT COMMITTEE ON RESEARCH 


I joined in sponsoring a resolution in 
the House providing for the creation of 
a select committee to conduct a complete 
and thorough investigation of federally 
sponsored research and development. 
The need for such a study is demon- 
strated by the fact that the President’s 
1964 budget included requests for ex- 
penditures of nearly $15 billion for re- 
search and development. Such expendi- 
tures have increased nearly five times in 
a decade. The resolution was adopted 
and the select committee has begun its 
study. It is to be hoped that its findings 
will enable the Congress to act knowl- 
edgeably and responsibly in making an- 
nual appropriations for Government re- 
search programs. 

VOLUNTARY HEALTH PLAN 


In August, I again introduced legisla- 
tion to provide for a system of voluntary 
health insurance to assist in the medical 
and hospital care of the aged. Hearings 
have been held by the House Ways and 
Means Committee on the various health 
proposals including the tion’s 
compulsory program financed through 
social security. 
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TAX RELIEF FOR PARENTS-STUDENTS 


Once again I introduced legislation, 
early in the session, providing for a pro- 
gram of tax relief in the form of an in- 
come tax deduction to those bearing the 
cost of higher educational expenses. It 
is significant that more than 100 Mem- 
bers of the House and Senate have in- 
troduced similar legislation. I have 
joined in requesting the chairman of the 
Ways and Means Committee to hold pub- 
lic hearings on this bill. Under the closed 
rule under which the tax bill was con- 
sidered in the House, it was not possible 
to amend the bill to include this provi- 
sion. An effort in the Senate recently 
to include such an amendment failed by 
only three votes. It is obvious that pub- 
lic support for such tax relief is growing 
as more young people go on to college, 
and as higher educational expenses 


mount. 
GUANTANAMO BRIEFING 


The Cuban situation is among the vital 
interests of the American people. Be- 
cause of my own concern and of those 
whom I represent in the Congress, I ac- 
cepted the invitation of the Secretary of 
the Navy in July to go to our great naval 
base in Guantanamo Bay in Cuba. 

My foremost impression resulting from 
a relatively short but thorough and in- 
tensive briefing and observation was that 
the United States must under no circum- 
stances relinquish or leave this excellent 
naval base. 

It is important to the security of this 
Nation as an ideal training station for 
our fleet. It is strategically located for 
protection of the Panama Canal, in fact 
the sea routes to the Caribbean and Latin 
America. 

DISTRICT AND DEFENSE 

Since coming to the Congress I have 
been working, along with most of my 
colleagues, for the maintenance and de- 
velopment of a defense system second to 
none for the United States. The Fourth 
District of Kansas—particularly the 
Wichita area—continues to play a vital 
role in defense production. 

Although production of the B-52 
bomber has been halted by the admin- 
istration, contrary to the intent of the 
Congress, much of the modification work 
on the B-52 fleet is being done at the 
Boeing Co. in Wichita. The 1964 budget 
included an appropriation of almost $200 
million for this work. 

I have been assured by the Secretary 
of Defense and the Secretary of the Air 
Force that the B-52 fleet will remain 
operational into the 1970’s. It is to be 
hoped, however, that the administration 
will take steps to provide for an eventual 
follow-on manned aircraft to succeed 
the B-52 jet bomber. 

SPACE VISITOR 

During the past year, considerable 
time and effort was devoted to assisting 
business and industry in the Fourth Dis- 


trict of Kansas to assume a greater role 
in our Nation’s defense and space pro- 


‘grams, 


In March, Senators Carlson and Pear- 
son, and myself accompanied James E. 
Webb, Administrator, National Aeronau- 
tics and Space Administration, on a tour 
of educational and industrial facilities in 
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Kansas to determine our capabilities for 
space projects. 

Development of those capabilities and 
the opportunity to compete for space 
programs must be initiated at the local 
and State levels. However, the congres- 
sional delegation stands ready to coop- 
erate and assist our State in securing 
consideration and attention from the 
proper Federal agencies. 

PROCUREMENT CONFERENCE 


As an initial step toward bringing our 
present capabilities to the attention of 
the Federal Government, the University 
of Wichita last summer sponsored a 
2-day conference on doing business with 
the Federal Government. I assisted in 
securing the cooperation and participa- 
tion of 40 officials from various Federal 
agencies in the Wichita conference. The 
Defense Supply Agency conducted a 
study of over 3,800 Kansas firms and 
found that 773 businesses and industries, 
both large and small, in our State could 
do business with the Federal Govern- 
ment. 

SERVING CONSTITUENTS 

In addition to the important legisla- 
tive responsibilities of this congressional 
office, I have continued to assist and 
serve my constituents, to the best of my 
ability, in their individual relationships 
and problems with the Federal Govern- 
ment. 

During the year my staff and I held 
717 conferences with 62 different agen- 
cies in Washington in behalf of Fourth 
District constituents. We received and 
replied to nearly 800 requests for infor- 
mation and Government documents. 

I have endeavored personally to read 
each piece of mail addressed to me from 
my district, and have dictated the replies 
to these communications. 

Nearly 1,000 visitors from Kansas 
signed the guest book in my office. It is 
especially gratifying for me to be able 
to personally welcome visitors from my 
congressional district. 

OPINION POLL 


More than 100,000 questionnaires in 
the third annual Fourth District opinion 
poll were mailed to citizens throughout 
the district inviting them to inform me 
of their opinions on a variety of domestic 
and international issues pending before 
Congress. I am pleased to report that 
more than 12,000 questionnaires were re- 
turned to me and tabulated. The results 
previously were reported in my constitu- 
ent newsletter. 

FLOOD CONTROL-WATER CONSERVATION 


Fourth District public works projects 
for flood control purposes received appro- 
priations totaling $6,600,000 for the 1964 
fiscal year. The Cheney Reservoir proj- 
ect, scheduled for completion in 1965, is 
slated to receive $3,800,000 for continued 
construction; $1 million was approved to 
launch construction of the Marion Reser- 
voir and Dam; and $1.8 million was ap- 
propriated for continued construction on 
the Council Grove Dam. 

ACADEMY COMPETITION 

It is my privilege each year to make 
certain nominations to the outstanding 
service academies of our Nation. Nomi- 
nees selected by me compete in academy- 
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administered examinations for the final 
appointments. Those chosen by the acad- 
emies in 1963 were as follows: U.S. Air 
Force Academy, Richard Charles Hed- 
den, of Wichita, and Raymond Matthias 
Seiwert, of Goddard; U.S. Military Acad- 
emy, Edward Richard Hubshman, of 
Wichita; and U.S. Naval Academy, 
Thomas J. Donaldson of Wichita. 

Mr. Speaker, I take this opportunity 
to extend my sincere appreciation to 
the citizens of my district for their co- 
operation and support. It is a pleasure 
and privilege for me to represent them 
in Congress. 


Medical Care for the Aged 


EXTENSION OF REMARKS 
or 


HON. JAMES C. HEALEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, February 10, 1964 


Mr. HEALEY. Mr. Speaker, with per- 
mission, I wish to insert in the CONGRES- 
SIONAL Record my recent testimony be- 
fore the House Ways and Means Com- 
mittee in support of medical care for our 
aged under the social security program. 
It is as follows: 


TESTIMONY OF CONGRESSMAN JAMES C. 
HEALEY, oF New YORK, BEFORE House Wars 
AND MEANS COMMITTEE ON MEDICAL CARE 
FOR THE AGED 


Mr. Chairman, thank you for the opportu- 
nity to give my testimony before your com- 
mittee. I am one of the sponsors of medical 
care for our aged citizens under the social 
security program. My bill, H.R. 4886, is 
identical to the King-Anderson bill, H.R. 
3920. I hope your committee will report out 
this legislation in the near future so that 
the House might act on it in this session of 
Congress. 

During the past few years I have been 
greatly impressed by the tremendous increase 
in public awareness of the health care prob- 
lems faced by our aged and aging citizens, 
and the growing realization that the financ- 
ing of their needed health care is a problem 
of national magnitude. There is now a gen- 
eral recognition; reflected by the discussions 
and debates on the subject throughout the 
Nation, that an area of great need exists 
here, and that the Federal Government can 
and should play a part in helping to finance 
health care for the aged. Some have con- 
tended that programs to help finance medi- 
cal care should wait until sufficient medical 
personnel are available and adequate facili- 
ties have been provided. Last year we took 
a step to improve the availability of medical 
care when we enacted the Health Professions 
Educational Assistance Act of 1963. How- 
ever, arrangements to assist the aged in 
meeting the cost of health care cannot and 
should not be put off because personnel or 
facilities may not be available in every single 
instance. It is immoral to deny the aged 
health insurance because, with it, they will be 
able to compete for care on equal terms with 
insured younger people. 

The crux of the problem facing aged per- 
sons can be stated quite briefly. People over 
65 have twice the medical costs of younger 
people and only one-half as much income. 
The average aged couple in the United States 
has an income of a little more than $53 a 
week—about $27 per person. The income of 
the senior citizen who lives alone averages 
only $23 a week, and nearly half of the elderly 
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live alone. The senior citizen simply can't 
stretch this income to pay for the average 
of two or three spells of hospitalization he 
can expect in old age. It is even hard to 
pay day-to-day living expenses on what the 
average aged person has. 

Nor do the aged have enough savings or 
other assets to fall back on when illness 
strikes. Despite their relative prosperity be- 
fore retirement, about one in three aged per- 
sons has less than $100 in savings that can 
be cashed, 

Nine of ten people over 65 will visit a 
hospital before they die. Two out of three 
who are over 65 will visit a hospital two or 
more times before they die. More than half 
of the married couples will visit one; one of 
the couples will visit a hospital more than 
four times before they die. More than half of 
the couples have an average cost of expense 
of illness in old age of $700 per illness and 
an average stay in a hospital of 15 days per 
stay during illness for those over 65. Hos- 
pital costs have gone from an average of $9 
a day in 1946 to $32 a day average now. 

These facts give rise to the feeling that 
there is no question but that consideration 
must be given to means of meeting the cost 
of illness in old age. 

That the problem of financing health care 
in old age is extremely serious and wide- 
spread is no longer a real issue. The Ameri- 
can Medical Association, the distinguished bi- 
partisan National Committee on Health Care 
of the Aged, and a series of disparate orga- 
nizations recognize the need for Government 
help in meeting this need. The only major 
question that remains to be settled is how 
the problem should be relieved. 

Some who oppose hospital insurance for 
the aged under social security have asserted 
that private insurance can meet practically 
the entire problem of insuring older people. 
Such optimism is wholly unfounded. About 
one-half of the aged do not have any health 
insurance at all. And many of those who 
have some form of health insurance have 
woefully inadequate coverage. This is partly 
because elderly people are bad health risks 
and it costs more for insurance companies 
to insure them. Another reason is that most 
of the working people who have health in- 
surance are enrolled under group contracts, 
while retired people who are insured are, in 
most cases, under nongroup policies. Group 
coverage usually provides twice as much pro- 
tection for each health insurance dollar as 
individual policies. 

In looking at the possibility of any further 
spreading of voluntary health insurance, the 
fact must be faced that aged people who 
have protection tend to be in the higher 
income brackets and in good health, and of 
these, very few have protection that can be 
considered adequate. It is predominantly 
the low income people and the people who 
are in poor health who are still not covered 
or are covered very poorly. These are the 
very people who are the poorest risks from 
a health insurance standpoint and who can 
least afford to pay insurance premiums. As 
things stand now, the prospect for improve- 
ments in the health insurance coverage of 
our elderly citizens is far from bright. 

Pointing up the inability of private insur- 
ance to do the job is the experience of my 
State’s 65 plan—a highly publicized state- 
wide effort to bring private health insurance 
to more people through a pooling of the 
experience and resources of 49 insurance 
companies, 

It is apparent, after more than 1 year of 
experience, that the New York 65 plan is 
far too costly for a substantial portion of 
the State’s aged people. Only 117,000 people 
out of a total eligible population of 1,900,000 
are enrolled. Their low retirement incomes 
are characterized by the following facts: 
More than one-quarter of all men aged 65 and 
over in New York have incomes of less than 
$1,000 a year; another one-quarter have less 
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than $2,000, which must be used in many 
cases not only to support themselves but 
also their wives. And aged widows—who 
make up more than half of all aged women— 
are generally worse off than these men. A 
premium of $228 a year represents about 20 
percent of the median annual income of all 
persons aged 65 and over in the State of 
New York, A premium of $456 for an aged 
couple represents more than 15 percent of 
median family income. For example, the 
median annual income for aged couples in 
the United States is only $2,800, and not 
much more than this for aged couples in 
New York. A further indication that this 
plan is too expensive for our aged is the 
fact that 30 percent of New York's aged did 
not enroll themselves, but were enrolled by 
their sons and daughters or some other per- 
son, 

The opponents of providing hospital insur- 
ance under social security say that the Fed- 
eral Government's role should be limited to 
financial help with State and local public 
assistance programs. I cannot agree that 
improvements in these programs offer any- 
thing like a solution to the problem. 

Getting help through public assistance al- 
ways depends on meeting a means test— 
which often involves an investigation of 
not only the senior citizen’s personal affairs, 
but those of his children as well. If there 
is one attitude Americans have in common, 
it is the desire to maintain individual dig- 
nity and privacy. Most people find it humil- 
lating to have to prove they are poor, to tell 
how they spend their money, and to be told 
how the welfare office thinks they should 
spend their money. Many of our senior citi- 
zens would rather forgo needed medical 
care—even to the detriment of their 
health—than go before a public welfare 
agency and admit failure to be able to go it 
on their own. Unlike the younger person, 
once in poverty the senior citizen knows he 
cannot ever escape reliance on charity. He 
is rendered a permanent ward of the State, 
without hope for a better life, a decent burial, 
or even a token inheritance for his children. 
A relief recipient cannot escape the State 
even by dying. For the final action on his 
death, in New York, will be that the State 
will take his home to repay the relief grudg- 
ingly given him. 

It is interesting that some proponents of 
the means test approach to medicine feel 
that there is just a limited need amongst 
the aged for help in meeting their medical 
expenses, These proponents do not admit 
that the aged, as a group, are worse off than 
the balance of the population. For instance, 
Representative Curtis, of Missouri, during 
these hearings said that he estimated no 
more than 15 to 20 percent of the aged need 
help with their day-to-day living expenses 
and costly medical expenses, when they arise. 
He added that this group is being helped 
through existing Federal-State public assist- 
ance programs. The States do not agree this 
is the case. More than half of the States fail 
to make OAA payments which meet their own 
measurement of financial need—in other 
words, more than 25 States do not provide 
the aged with assistance which the States 
themselves have determined to be necessary 
to maintain a standard of living compatible 
with decency and health. This unwilling- 
ness to meet minimum standard of living 
requirements also applies to the States’ will- 
ingness to meet minimum health care needs 
for those needing medical care assistance. 
Half the States allow in the budgets (which 
many do not then meet) less than $40 a 
month for rent for a couple. Slum housing 
results, and inadequate medical care follows, 
even for assistance recipients. The many 
needy nonrecipients get nothing. 

By January 1964, 32 States and 4 other 
jurisdictions were operating MAA (Kerr- 
Mills) programs for the medically indigent. 
Over half of these limit eligibility to aged 
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individuals with annual incomes below 
$1,200 or $1,500. Hospital care is limited to 
more than 15 days per admission in two 
States, and no more than 15 days per year 
in two others. Some States provide no med- 
ical relief unless the needy senior citizen has 
a life-endangering or sight-endangering con- 
dition, They will help only when it is gen- 
erally too late. Most States act as though 
rehabilitation for the crippled or dental 
care, eyeglasses and hearing aids are luxuries 
to be preserved for the wealthy. Does this 
suggest that assistance takes care of the 
needy? 

New York State has a good MAA program. 
In fiscal year 1963 all the other States put 
together paid out less than twice as much 
for their medically indigent senior citizens 
as New York. But even this State claims the 
estate of relief recipients; give no help if 
children of the aged might, by sacrificing, 
give help. It doesn't take much of an imagi- 
nation to see how little the other States are 
doing. 

The welfare patient frequently cannot use 
his personal physiclan—a clinic is good 
enough for him, and he is likely to be di- 
rected to the cheapest hospital, frequently a 
county or city institution where the quality 
of care is quite poor. Welfare funds are 
usually enough to pay only nursing homes 
that are of poor quality, hazardous, unsani- 
tary, and unsafe by the State’s own stand- 
ards. Frequently, less is paid for nursing 
home care than is needed for room and board 
in a boarding house. 

The reason that so little has been done 
in the great majority of the States is that 
they are unwilling or unable to raise their 
share of the needed funds. The Federal 
Government puts no strings on the grants 
of money it will provide but unless new 
sources for State revenues are found, older 
people will continue to suffer in deprivation 
and want. 

I am convinced that we must look beyond 
public assistance for a solution to the prob- 
lem the aged face in meeting the costs of 
needed health care. Public assistance pro- 
grams are not a real answer to the problem 
because they are no help until after the in- 
dividual is reduced from self-sufficiency to 
poverty. The goal should be to prevent 
poverty—to keep people off relief. Many 
older people preserve their dignity and in- 
dependence even though barely able to meet 
their day-to-day living expenses. These peo- 
ple are constantly faced with the threat that 
a costly illness will wipe out a lifetime of say- 
ings, threaten the ownership of a home, and 
force them, after a lifetime of independence, 
to go on record as being no longer self-suf- 
ficient members of their community. It is 
unfortunate, but I am sure it is true, that 
aged people will go without the necessities 
of life before they will go before strangers 
and ask for charity. 

“I am convinced that the Federal Govern- 
ment must act without further delay to help 
our older people meet their health care costs. 
I am equally convinced that this help must 
be provided in a way that maintains the in- 
dividual dignity of older people as well as 
their security. It is for these reasons that I 
have introduced a bill to provide hospital 
insurance for the aged under social security 
and have pledged my support for Repre- 
sentative King’s identical administration bill 
which will, when enacted, provide a program 
of hospital insurance for the aged under 
social security. 

Our hospital insurance proposal contem- 
plates that the financing of basic hospital in- 
surance protection for the aged through so- 
cial security would be the keystone of a 
threefold structure of protection for the aged 
in meeting the cost of health care. First, 
basic hospital insurance protection would 
be afforded the Nation's aged through social 
security; second, the existence of a program 
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of basic protection would encourage the de- 
velopment of additional protection through 
individual savings, private insurance, and 
employer benefit plans; third, good medical 
assistance would become practicable in all 
States to help the relatively small group not 
eligible for the basic protection under social 
security. A 

If hospital insurance were provided under 
social security the workers’ payments would 
be spread over their working lifetimes and 
would be matched by payments by their em- 
ployers, so that only modest employee pay- 
ments would be required. 

Those already old, it is true, would receive 
this hospital insurance protection without 
having contributed to the cost. But this is 
one of the advantages of a social insurance 
program. Under social insurance, the benefit 
of any improvements that are made in the 
program are made available to those who are 
already retired as well as those who will re- 
tire in the future. This has been the case 
with all the social security benefit increases 
enacted since the program started. 
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Few issues have stirred up as much contro- 

versy and discussion as the problem of meet- 
ing the health care costs of the aged. Much 
of the discussion has reflected more heat than 
light. Accusations, misstatements, half- 
truths, and glittering generalities have filled 
the air. Much of the correspondence I have 
received shows that my constituents are for 
a program of medical care for our aged under 
social security, and they are tired of attacks 
used by opponents to defeat a proposal that 
would mean so much to the great majority 
of our people. 

Mr. Chairman, in concluding, I would like 
to point out that the late President Kennedy 
fully supported and worked for our aged and 
the proposal to protect them against their 
hospital costs. There are few who need be 
reminded that he told the House in a message 
to the Congress in February 1963, that “hos- 
pital insurance for our older citizen on social 
security offers a reasonable and practical so- 
lution to a critical problem. It is the logical 
extension of a principle established 28 years 
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ago in the social security system and con- 
firmed many times since by both Congress 
and the American voters. It is based on the 
fundamental premise that contributions dur- 
ing the working years, matched by em- 
ployers’ contributions, should enable peo- 
ple to prepay and build earned rights and 
benefits to safeguard them in their old age.” 

And President Johnson, before 
the highest office in the land, and now in that 
Office, has urged positive action on this criti- 
cal proposal and is working to see that posi- 
tive action is taken. 

I want to urge the Ways and Means Com- 
mittee to give the Members of the House an 
opportunity to vote on this bill. My con- 
stituents, and the general public, and my 
colleagues are all concerned with the ques- 
tion, and we want our votes counted on this 
matter of such great national significance. 
This issue has been in the national spotlight 
and it is time to bring it to a vote in the 
national forum. 

Thank you, Mr. Chairman, and members 
of the committee. 


